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IsTOTDE. 


THE  legislation  of  the  past  Session  of  Parliament,  which  by  the 
establishment  of  representative  County  Councils  marks  a  new  era 
in  the  development  of  Local  Government  in  this  country,  has  prac- 
tically left  untouched  the  laws  relating  to  Local  and  Municipal 
Government  with  which  this  work  professes  comprehensively  to  deal. 
This  work  and  the  Local  Government  and  County  Electors  Acts,  1888, 
taken  together,  therefore,  now  cover  the  whole  field  of  the  laws 
relating  to  the  existing  Local  and  Municipal  Government  of  the 
country.  The  Authors  being  about  to  publish  a  treatise  on  the  Local 
Government  and  County  Electors  Acts,  1888,  it  appears  to  them 
desirable,  simultaneously  with  the  publication  of  that  book,  to 
re-issue  the  present  work,  with  such  additions  thereto  as  shall  bring 
the  law  of  Local  and  Municipal  Government  there  treated  of  fully 
up  to  date.  For  this  purpose  the  judicial  decisions  and  legislation 
relating  to  the  subject-matter  of  this  work  since  its  publication  have 
been  carefully  prepared  in  the  form  of  Addenda  for  insertion  at 
the  proper  places,  and  the  book  is  now  re-issued  with  the  addition 
of  these  Addenda,  so  that  the  practitioner  in  the  country  may  have 
in  his  hands  a  work  comprehensive  in  its  character,  and  brought 
up  to  date. 

October,  1888. 


ADDENDA. 


On  the  other  hand,  an  agent  employed  to  collect  rents  may  be  liable  as  "  owner,"  though  he  has 
no  money  of  his  principal  in  hand:  Mayor  of  St.  Helen's  v.  JCirJUOM,  L.  E.  16  Q.  B.  D.  403,  34  W.  E. 
440,  50  J.  p.  647. 

Page  49,  section  7. 

The  effect  of  this  part  of  the  Act  is  that  Improvement  Commissioners,  who  are  hereby  made  urban 
sanitary  authorities,  are  reconstituted  as  new  bodies  under  this  Act,  having  vested  in  them  the  powers 
given  by  their  local  Acts  as  well  as  those  given  by  this  Act.  And  such  commissioners  in  doing  any 
act  in  the  exercise  of  the  powers  originally  conferred  by  their  local  Acts  are  acting  under  this  Act, 
and  are  entitled  to  any  protection  or  privilege  given  by  this  Act  to  members  of  local  authorities 
acting  under  its  provisions :  Lea  v.  facey,  L.  E.  19  Q.  B.  D.  352,  56  L.  J.  Q.  B.  536,  35  W.  E.  721, 
51  J.  P.  756. 

Page  52,  section  13,  sub-section  1. 

See  Bonella  v.  Twickenham  local  Board,  L.  E.  20  Q.  B.  D.  63,  57  L.  J.  M.  C.  1,  52  J.  P.  3o6. 

Page  53,  line  34. 
See  also  Bateman  v.  Poplar  District  Board  of  Works,  L.  E.  37  Ch.  D.  272,  36  W.  E.  501. 

Page  55,  line  3  from  bottom. 
See  also  Gas  Light  and  Coke  Co.  v.  Vestry  of  St.  Mary  Abbott's,  Kensington,  cited  in  Addendum  to 

But  see  London  and  Brighton  Ry.  Co.  v.  Truman,  L.  E.  11  App.  Cas.  45,  55  L.  J.  Ch.  354,  54  L.  T. 
N.  S.  250,  34  W.  E.  657,  50  J.  P.  388. 

Page  62,  section  32. 

The  cleaning,  levelling,  and  cementing  the  bottom  of  a  pool,  into  which  the  effluent  from  sewage 
works  flowed,  was  held  to  be  a  work  for  sewasre  purposes  within  this  section :  Wimbledon  Local  Board 
\.  Croydon  Rural  Sanitary  Authority,  L.  E.  32" Ch.  D.  421,  55  L.  T.  N.  S.  106. 

Page  64,  line  12  from  bottom. 
See  also  Sellers  v.  Matlock  Bath  Local  Board,  L.  E.  14  Q.  B.  D.  928,  52  L,  T.  X.  S.  762. 

Page  86,  section  90. 
See  now  s.  8  of  the  Housing  of  the  Working  Classes  Act,  1885,  in  Addendum  to  pp.  1251 — 1262,  post. 

Page  89,  section  91  (5). 
See  now  s.  9  of  the  Housing  of  the  Working  Classes  Act,  1885,  in  Addendum  to  pp.  1251 — 1262,  post. 

Page  89,  line  16. 
See  London  and  Brighton  Ry.  Co.  v.  Truman,  cited  in  Addendum  to  p.  55. 

Page  90,  section  91,  sub-section  7. 
As  to  the  effect  of  the  second  proviso,  see  Weekes  v.  King,  53  L.  T.  X.  S.  51. 

Page  92,  line  10  from  bottom. 

See  also,  as  to  the  liability  of  an  owner  who  let  the  premises  for  a  term  of  years,  Parker  v.  Inge, 
L.  E.  17  Q.  B.  D.  584,  55  L.  J.  M.  C.  149,  55  L.  T.  N.  S.  300. 

Page  94,  line  25. 

And  in  Reg.  v.  Wheatley,  L.  E.  16  Q.  B.  D.  34,  55  L.  J.  M.  C.  11,  54  L.  T.  N.  S.  680,  34  W.  E. 
257,  50  J.  P.  424,  where  an  order  of  justices  made  under  this  section  required  the  owner  of  premises 
to  abate  a  nuisance  arising  from  untrapped  drains,  "  and  to  execute  such  works  and  do  such  things 
as  may  be  necessary  for  that  purpose, ' '  it  was  held  that  such  order  was  bad  on  the  very  ground 
that  it  did  not  specify  what  works  and  things  the  owner  should  execute  and  do  for  the  purpose  of 
abating  the  nuisance. 

Page  99,  section  107. 

Proceedings  under  this  section  must  be  ordinary  proceedings  known  to  the  law.  In  the  absence 
of  special  damage  a  local  authority  cannot  sue  in  respect  of  a  public  nuisance  except  with  the 
sanction  of  the  Attorney- General  by  action  in  the  nature  of  an  information :  Wallasey  Local  Board  v. 
Gracey,  L.  E.  36  Ch.  D.  593,  56  L.  J.  Ch.  739,  57  L.  T.  N.  S.  51,  35  W.  E.  694,  51  J.  P.  740. 

Page  99,  section  110. 

The  Public  Health  (Ships,  &c.)  Act,  1885  (48  &  49  Viet.  c.  35),  by  s.  2  provides  that  s.  110  of  the 
Public  Health  Act,  1875,  "  shall  have  effect  not  only  for  the  purpose  of  the  provisions  of  that  Act 
relating  to  nuisances,  but  also  for  the  purpose  of  such  of  the  provisions  of  that  Act  relating  to 
infectious  diseases  and  hospitals  as  are  referred  to  in  the  schedule  to  this  Act"  (viz.  ss.  120,  121, 
124,  125,  126,  128,  131,  132  and  133  of  the  Public  Health  Act,  1875). 

Page  103,  line  18  from  bottom. 

And  on  the  hearing  of  the  summons  the  owner  of  the  meat  may  give  evidence  as  to  the  state  of 
the  meat  at  the  time  when  it  was  condemned :  Waye  v.  Thompson,  L.  E.  15  Q.  B.  D.  342,  54  L.  J. 
M.  C.  140,  53  L.  T.  N.  S.  358,  33  W.  E.  733,  49  J.  P.  693. 

a 


ADDENDA. 

Page  113,  section  144. 

This  section  does  not  make  an  urban  authority  liable,  at  common  law,  to  indictment  for  non-repair 
of  a  highway :  Reg.  v.  Mayor  of  Poole,  L.  E.  19  Q.  B.  D.  602,  56  L.  J.  M.  C.  131,  52  J.  P.  84. 

But  an  indictment  for  such  non-repair  will  lie  under  section  10  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878 :  Reg.  v.  Mayor  of  Wakefield,  L.  E.  20  Q.  B.  D.  810,  52  J.  P.  422. 

Page  117,  line  6  from  bottom. 

A  private  road  may  be  a  street  within  the  meaning  of  this  section :  Midland  Railway  Co.  v.  Watton, 
L.  E.  17  Q.  B.  D.  30,  55  L.  J.  M.  C.  99,  54  L.  T.  N.  S.  482,  34  W.  E.  524,  50  J.  P.  405. 

Page  118,  line  36. 

Moreover  the  power  of  the  urban  authority  over  the  streets  may  be  subject  to  the  rights  of  other 
bodies.  Thus,  where  a  gas  company  laid  down  gas  pipes  under  the  surface  of  the  streets,  as  they 
were  bound  to  do  by  statute,  and  the  urban  authority,  in  repairing  the  streets  used  steam  refers  of 
Buch  a  weight  as  to  injure  the  pipes,  it  was  held  that  the  gas  company  were  entitled  not  only  to 
recover  damages,  but  also  to  have  an  injunction  to  restrain  the  urban  authority  from  using  steam 
rollers  in  such  a  way  as  to  injure  their  pipes  :  Gas  Light  and  Coke  Co.  v.  Vestry  of  St.  Mary  Abbott's, 
Kensington,  L.  E.  15  Q.  B.  D.  1,  54  L.  J.  Q.  B.  414,  33  W.  E.  892,  49  J.  P.  470. 

Page  120,  section  150. 

"Not  sewered  to  tho  satisfaction  of  the  urban  authority."  The  urban  authority  must  make  up 
their  minds  within  a  reasonable  time :  Bonella  v.  Twickenham  Local  Board,  cited  in  Addendum  to  p.  52. 

Page  120,  line  6. 

As  to  the  meaning  of  the  word  "  street,"  Maude  v.  Baildon  Board  was  disapproved  of  by  the  Court 
of  Appeal  in  Corporation  of  Portsmouth  v.  Smith,  L.  E.  13  Q.  B.  D.  184  ;  but  fresh  doubt  was  thrown 
upon  the  point  by  the  House  of  Lords,  10  App.  Cas.  364,  54  L.  J.  Q.  B.  473. 

Page  120,  line  22. 
See  also  Austerberry  v.  Corporation  of  Oldham,  cited  in  Addendum  to  p.  763. 

Page  121,  line  15  from  bottom. 

See  also  Liyhtbound  v.  Higher  Bebington  Local  Board,  L.  E.  16  Q.  B.  D.  577,  55  L.  J.  M.  C.  94,  53 
L.  T.  N.  S.  812,  34  W.  E.  219,  50  J.  P.  500. 

Page  122,  line  14  from  bottom. 

As  to  how  far  the  urban  authority  in  executing  the  works  must  follow  the  terms  of  their  own 
notice,  see  Local  Board  for  Acton  v.  Lcwscy,  L.  E.  11  App.  Cas.  93,  55  L.  J.  Q.  B.  404,  54  L.  T. 
N.  S.  657,  34  W.  E.  745,  50  J.  P.  708. 

Page  125,  line  37. 

But  as  to  a  Dissenting  chapel,  vested  in  trustees,  see  Wright  v.  Ingle,  L.  E.  16  Q.  B.  D.  379,  55 
L.  J.  M.  C.  17,  54  L.  T.  N.  S.  511,  34  W.  E.  220,  50  J.  P.  436. 

Page  126,  section  155. 

As  to  when  the  line  must  be  prescribed,  see  Newhavcn  Local  Board  v.  Newhaven  School  Board,  cited 
in  Addendum  to  p.  239. 

Page  127,  section  156. 

This  section  does  not  apply  to  new  buildings  on  land  never  before  built  upon :  Williams  v.  Wallasey 
Local  Board,  L.  E.  16  Q.  B.  D.  718,  55  L.  J.  M.  C.  133,  55  L.  T.  N.  S.  27,  34  W.  E.  517,  50  J.  P.  582. 

Page  142,  section  176. 

A  local  authority  has  no  power  to  charge  the  rates  with  the  expenses  of  promoting  a  bill  in  Parlia- 
ment for  the  purpose  of  obtaining  powers  to  purchase  land:  Clevcrton  v.  Rural  Sanitary  Authority  of 
St.  Germain's  Union,  56  L.  J.  Q.  B.  83. 

Page  145,  section  180,  sub-section  1. 

These  provisions  must  be  strictly  complied  with :  Li  re  Gifford  and  Bury  Town  Council,  L.  E.  20 
Q.  B.  D.  368,  57  L.  J.  Q.  B.  181,  36  W.  E.  468,  52  J.  P.  119. 

Page  146,  sub -section  9. 

The  Court  cannot  enlarge  the  time  for  making  an  award  beyond  the  period  limited  by  this  sub- 
section: In  re  Mackenzie,  L.  E.  17  Q.  B.  D.  114,  55  L.  J.  Q.  B.  309,  34  W.  E.-487. 
Page  153,  section  193. 

A  contract  which  is  forbidden  by  this  section  is  void :  Melliss  \.  Shirley  Local  Board,  L.  E.  16  Q.  B.  D. 
446,  55  L.  J.  Q.  B.  143,  53  L.  T.  N.  S.  810,  34  W.  E.  187,  50  J.  P.  214. 

See  further  on  this  section  Whiteley  v.  Baslcy,  L.  E.  21  Q.  B.  D.  154,  36  "W.  E.  823. 

In  Burgess  v.  Clark,  L.  E.  14  Q.  B.  D.  735,  a  penalty  was  enforced  against  an  officer  of  a  local 
board  for  letting  rooms  to  the  board ;  and  in  Todd  v.  Robinson,  L.  E.  14  Q.  B.  D.  739,  a  penalty  was 
enforced  against  such  an  officer  on  the  ground  that  he  was  a  shareholder  in  a  company  having  a  con- 
tract with  the  board.  As  a  remedy  for  the  hardship  caused  by  these  decisions  the  Statute  48  &  49 
Viet.  c.  53,  was  passed,  which  is  as  follows : 

"  Sect.  1.  This  Act  may  be  cited  as  the  Public  Health  (Members  and  Officers)  Act,  1885,  and  shall 
be  construed  as  one  with  the  Public  Health  Act,  1875,  in  this  Act  called  the  principal  Act. 

"  Sect.  2.  Notwithstanding  anything  in  the  hundred  and  ninety-third  section  of  the  principal  Act, 
or  any  similar  restrictions  in  any  local  Act,  to  the  contrary,  it  shall  not  be  unlawful  for  any  officer  or 
servant  appointed  or  employed  under  the  principal  Act  or  local  Act  by  the  local  authority  to  be  con- 
cerned or  interested  in  any  contract  with  the  local  authority  made  with  such  consent  or  approval  as  is 
hereinafter  mentioned  for  the  sale,  purchase,  leasing,  or  hiring  of  any  lands,  rooms,  or  offices,  or  to 
be  concerned  or  interested  in  any  contract  with  the  local  authority  as  a  shareholder  in  any  joint  stock 
company,  and  no  officer  or  servant  of  a  local  authority  shall  be  incapable  of  holding  any  office  or 
of  being  employed  under  the  principal  Act  or  local  Act,  or  be  liable  to  any  penalty  by  reason  only  of 
his  having  been  concerned  or  interested  either  before  or  after  the  passing  of  this  Act  in  any  such  con- 


ADDENDA. 

Page  153,  section  193 — continual. 

tract  as  aforesaid.  Xo  such  contract  as  aforesaid  shall  be  made  after  the  passing  of  this  Act,  or 
approved  if  made  before  the  passing  of  this  Act,  for  the  sale,  purchase,  leasing,  or  hiring  of  any 
lands,  rooms,  or  offices  except  •with  the  consent  of  two-thirds  of  the  number  of  the  members  of  the 
local  authority  present  at  a  meeting  held  after  seven  clear  days  notice  shall  have  been  published  in 
some  newspaper  circulating  in  the  neighbourhood,  and  after  notice  shall  have  been  sent  in  writing  to 
every  member  stating  the  nature  of  the  contract,  and  the  time  and  place  of  the  meeting  at  which  the 
question  is  to  be  considered. 

"  Sect.  3.  Proceedings  for  the  recovery  of  any  penalty  under  Bule  70  of  Schedule  II.  to  the  prin- 
cipal Act  shall  not  be  taken  except  with  the  consent  in  writing  of  the  Attorney  General. 

".4.  Xo  member  of  any  local  authority  shall  vacate  his  office  by  reason  only  of  his  having 
any  share  or  interest  in  any  newspaper  in  which  any  advertisement  is  inserted  relating  to  the  affairs 
of  such  local  authority,  or  of  the  district  subject  to  the  jurisdiction  of  such  local  authority,  anything 
in  any  general  or  local  Act  of  Parliament  to  the  contrary  notwithstanding. 

"  For  the  purposes  of  this  section  the  expression  'local  authority'  means  any  'local  board'  or 
1  improvement  commissioners '  as  defined  by  the  principal  Act." 

Page  162,  sub-section  (b). 

As  to  the  meaning  of  "  market  gardens  or  nursery  grounds,"  see  Purser  v.  Local  Board  of  Heitth  of 
Worthing,  L.  E.  18  Q.  B.  D.  818,  56  L.  J.  M.  C.  78,  35  W.  B.  632,  51  J.  P.  596. 

Page  168,  line  4  from  bottom. 

But  where  the  covenant  contained  the  word  "  outgoing,"  paving  expenses  were  held  to  be  within 
the  covenant:  Aldridge  v.  Feme,  L.  E.  17  Q.  B.  D.  212,  55  L.  J.  Q.  B.  587,  34  W.  E.  578. 

Page  169.  section  229. 

The  Public  Health  and  Local  Government  Conferences  Act,  1885  (48  &  49  Viet.  c.  22),  now  pro- 
vides as  follows :  — 

"  Sect.  2.  Any  local  authority  may,  when  empowered  by  and  subject  to  any  regulations  made  by 
the  Local  Government  Board  in  that  behalf  (which  regulations  the  said  Board  is  hereby  authorized 
from  time  to  time  to  make,  vary,  or  rescind),  pay  the  reasonable  expenses  of  any  member  or  members 
or  clerk  to  the  local  authority  attending  any  conference  or  meeting  of  members  of  local  authorities 
held  for  the  purpose  of  discussing  any  matter  which  is  connected  with  the  duties  which  devolve  on 
them,  and  any  reasonable  expenses  incurred  in  purchasing  reports  of  the  proceedings  of  any  such 
meeting  or  conference,  and  may  charge  the  amount  to  any  rates  applicable  to  the  general  purposes 
of  the  Public  Health  Act,  1875,  within  their  district. 

"  Sect.  3.  Expressions  used  in  this  Act  have  the  same  respective  meanings  as  they  have  in  the 
Public  Health  Act,  1875,  save  and  except  that  in  England  the  term  'local  authority'  shall  not 
mean  or  include  the  urban  authority  of  any  borough." 
Page  171,  section  230. 

See  Darmth  Main  Valley  Seicerage  Board  v.  Guardian*  of  Dartford  Union,  L.  E.  19  Q.  B.  D.  270. 
Page  184,  section  256. 

On  a  summons  under  this  section  justices  may  state  a  special  case  under  section  33  of  the  Summary 
Jurisdiction  Act,  1879 :  Sandgate  Local  Board  v.  Pledge,  L.  E.  14  Q.  B.  D.  730,  52  L.  T.  N.  S.  546, 
33  W.  E.  565,  49  J.  P.  342. 

Page  185,  line  2  from  bottom. 
See  also  In  re  Bettesworth  and  Either,  L.  E.  37  Ch.  D.  535,  36  W.  E.  544. 

Page  186,  line  33. 
See  also  Midland  Saihcay  Co.  v.  Wation,  cited  in  Addendum  to  p.  117. 

Page  186,  line  36. 
See  also^wfcs  v.  Wirrall  Rural  Sanitary  Authority,  L.  E.  17  Q.  B.  D.  107,  55  L.  J.  M.  C.  106,  34 

Page  188,  section  264. 

•A- P^P°D  Trho  is  in  fact  disqualified  from  being  a  member  of  a  local  authority,  but  acts  in  the  bond 
•r  f  kef  that  he  is  a  member,  is  entitled  to  notice  of  action  under  this  section :  Lea  T.  Facey,  cited 
in  Addendum  to  p.  49. 

Page  189,  line  21. 
ee  also  Sellon  v.  Xatlock  Bath  Local  Board,  L.  E.  14  Q.  B.  D.  928. 

Page  202,  section  287. 

>ow  the  Public  Health  (Ships,  &c.)  Act,  1885  (48  &  49  Viet.  c.  35),  by  sect.  3  provides  as  follows : 
'  i     any  casf  in  which  the  Local  Government  Board  are  by  the  principal  Act  authorized  perma- 
nently to  constitute  a  port  sanitary  authority  bv  provisional  order  they  may  permanently  constitute 
a  port  sanitary  authority  by  order. 

"  Ever7  order  made  under  this  section  shall  specify  a  day  on  which  it  shall  come  into  operation  in 

T.J  lts  not  becomill&  a  provisional  order  as  hereinafter  provided,  and  at  least  four  weeks 

Deipre  such  day  a  copy  of  it  shall  be  sent  by  the  Local  Government  Board  to  every  riparian  authority 

3  by  the  order  or  otherwise  required  to  contribute  to  the  expenses  of  the  port  sanitary  authority, 

ma  11  before  such  day  notice  in  writing  shall  be  received  by  the  Local  Government  Board  from  any 

ian  authority  objecting  to  the  order,  and  such  notice  is  not  withdrawn  before  such  day,  the 

oraer  snail  be  deemed  to  be  a  provisional  order  duly  made  by  the  Local  Government  Board  under  the 

^.ct,  and  in  the  event  of  its  being  confirmed  by  Parliament  shall  come  into  operation  on  such 


a2 


ADDENDA. 

Page  225,  rule  2. 

See  Newhaven  Local  Board  v.  Newhaven  School  Board,  cited  in  Addendum  to  p.  239. 

Page  228,  rule  3. 

"  Or  is  rated  to  the  relief  of  the  poor." 

In  a  case  under  a  similar  section  in  the  Metropolis  Management  Act,  1855  (sect.  6),  it  was  held  that 
an  owner  of  small  tenements  who  agrees  with  the  overseers  to  pay  rates  instead  of  the  occupiers, 
under  section  3  of  the  Poor  Rate  Assessment  and  Collection  Act.  1869,  is  not  himself  a  "  person  rated 
or  assessed  to  the  relief  of  the  poor  :  "  Mogg  v.  Clark,  L.  B.  16  Q.  B.  D.  79,  55  L.  J.  Q.  B.  69,  53  L.  T. 
N.  S.  890,  34  W.  E.  66,  50  J.  P.  342. 

Page  228,  rule  5. 

As  to  the  meaning  of  composition  with  creditors,  see  Reg.  v.  Coolan,  L.  E.  18  Q.  B.  D.  "69,  56 
L.  J.  M.  C.  33,  51  J.  P.  500. 

Page  231,  section  19. 

The  town  council  of  a  borough  is  not  hound  under  this  rule  to  keep  a  register  for  the  purpose  of 
taking  a  poll  with  respect  to  the  application  of  the  borough  funds  to  the  promotion  or  opposition  of 
bills  in  Parliament,  under  sect.  4  of  the  Municipal  Corporations  (Borough  Funds)  Act,  1872 :  per 
Cave,  J.,  Ward-?.  Mayor  of  Sheffield,  L.  E.  19  Q.  B.  D.  22,  56  L.  J.  Q.  B.  418. 

Page  239,  rule  65. 

In  case  of  a  vacancy  occurring  through  "  failure  duly  to  elect,"  the  six  weeks  are  to  be  computed 
from  the  day  on  which  the  retiring  member  goes  out  of  office,  and  not  from  the  day  on  which  the 
election  of  a  member  to  fill  his  place  is  held  :  Reg.  v.  Coolun,  cited  in  Addendum  to  p.  228. 

The  fillii'g  up  of  vacancies  under  this  rule  is  ' '  business  "  within  the  meaning  of  rule  2  of  Schedule  I. 
But  the  Act  does  not  say  that,  where  the  number  of  the  Board  falls  below  the  quorum  required  by 
that  rule,  the  Board  is  thereby  dissolved.  See  Newhaven  Local  Board  v.  Newhaven  School  Board,  L.  E. 
30  Ch.  D.  350,  53  L.  T.  N.  S.  571,  34  "W.  E.  172. 

Page  240,  line  8  from  bottom. 
See  also  Gough  v.  Murdoch,  35  W.  E.  836. 

Page  241,  rule  70. 

By  48  &  49  Viet.  c.  53,  s.  3,  proceedings  under  this  rule  shall  not  be  taken  except  with  the  consent 
in  writing  of  the  Attorney  General.  See  this  Act  in  the  Addendum  to  p.  153,  sect.  193,  ante. 

Page  242,  Sched.  II.,  Part  II. 

As  to  the  lapse  of  a  local  board,  and  the  silence  of  the  Act  as  to  the  dissolution  of  it,  see  per  Bowen, 
L.  J.,  in  Newhaven  Local  Board  v.  Newhaven  School  Board,  cited  in  Addendum  to  p.  239. 

Page  271.     Municipal  Corporations  Act,  1882,  section  9. 

And  now  by  sect.  3  of  the  County  Electors  Act,  1888,  every  person  who  is  entitled  to  be  registered 
as  a  voter  in  respect  of  the  occupation  of  land  of  the  value  of  ten  pounds,  is  entitled  to  be  enrolled  as 
a  burgess. 

Page  271,  section  9,  sub-section  2  (b). 

Occupation  of  a  dwelling-house  by  virtue  of  an  office,  service,  or  employment  within  the  meaning 
of  the  Representation  of  the  People  Act,  1884,  s.  3,  is  no  qualification  for  the  municipal  franchise  : 
M'Clean  v.  Prichard,  L.  E.  20  Q.  B.  D.  285,  58  L.  T.  N.  S.  337,  36  W.  E.  508. 

Page  271,  section  9,  sub-section  2  (b)  and  (c). 

The  Municipal  Voters  Eelief  Act,  1885  (48  Viet.  c.  9),  now  provides  as  follows  : — 
'  "Sect.  2.  From  and  after  the  passing  of  this  Act  a  man  shall  not  be  disqualified  from  being 
enrolled  or  voting  as  a  burgess  at  any  municipal  election  in  a  borough,  in  respect  of  the  occupation 
of  any  house,  by  reason  only  that  during  a  part  of  the  qualifying  period,  not  exceeding  four  months 
in  the  whole,  he  has,  by  letting  or  otherwise,  permitted  such  house  to  be  occupied  as  a  furnished 
dwelling-house  by  some  other  person,  and  during  such  occupation  by  another  person  has  not  resided 
in  or  within  seven  miles  of  the  borough. 

"  Sect.  3.  In  this  Act — 

"  The  expression  '  burgess  '  has,  in  England,  the  same  meaning  as  in  the  Municipal  Corporations 
Act,  1882. 

"The  expression  'municipal  election'  has,  in  England,  the  same  meaning  as  in  the  Municipal 
Corporations  Act,  1882." 

Page  272,  section  11,  sub-section  3. 

A  person  who  is  not  qualified  to  be  a  burgess,  but  has  been  enrolled  on  the  burgess  roll  and  is 
therefore  entitled  to  vote  under  section  51,  is  not  thereby  qualified  to  be  elected  a  councillor  by  the 
terms  of  this  proviso  :  Flint  ham  v.  Roxburgh,  L.  E.  17  Q.  B.  D.  44,  55  L.  J.  Q.  B.  472,  54  L.  T.  N.  S. 
797,  34  W.  E.  543,  50  J.  P.  311. 

Page  275,  section  23. 

See  Johnson  v.  Mayor  of  Croydon,  L.  E.  16  Q.  B.  D.  708,  55  L.  J.  M.  C.  117,  54  L.  T.  N.  S.  295, 
50  J.  P.  487. 

Page  279,  section  34. 

As  to  the  effect  of  an  alderman  being  elected  a  councillor,  see  Reg.  v.  Mayor  of  Bangor,  L.  E.  18 
Q.  B.  D.  349,  56  L.  J.  Q.  B.  326,  35  W.  E.  158,  51  J.  P.  61 ;  in  the  House  of  Lords,  L.  E.  13 
App.  Cas.  '241. 


ADDENDA. 

Page  280.  section  36. 

See  Keg.  v.  Corporation  of  Wigan,  L.  K.  14  Q.  B.  D.  90S,  54  L.  J.  Q.  B.  338,  52  L.  T.  N.  S.  43o, 
33  W.  R.  547,  49  J.  P.  372. 

Page  285,  section  60,  sub-section  3. 

As  to  the  meaning  of  "  outgoing  alderman,"  see  Hounsett  v.  Suttill,  L.  R.  19  Q.  B.  D.  498,  06  li.  J . 
Q.*B.  502,  51  J.  P.  440. 

Page  323,  section  171,  sub-section  1. 

Where  a  county  prison  is  locally  situate  within  the  limits  of  a  city,  the  jurisdiction  to  hold  inquests 
on  prisoners  dvin°-  in  such  prison  is  in  the  coroner  for  the  county,  and  his  jurisdiction  is  not  affected 
by  this  section:  Beg.  \.  Robinson,  L.  E.  19  Q.  B.  D.  322,  35  W.  R.  843,  52  J.  P.  22. 

Page  345.  line  6  from  bottom. 

The  words  "commonly  understood  "  in  the  proviso  to  this  section  mean  commonly  understood  by 
any  person  comparing  the  nomination  paper  and  the  burgess  roll:  Moarhouse  v.  Linney,  cited  in 
Addendum  to  p.  356. 

Page  356.  rule  2. 

A  nomination  paper  was  subscribed  with  the  full  and  correct  name  of  "  Charles  Arthur  Bowman  ^ 
as  an  assenting  burgess  ;  his  name  was  erroneously  entered  on  the  burgess  roll  as  "  Charles  Bowman  " 
only.  It  was  held  that  he  was  ineligible  to  subscribe  the  nomination  paper,  and  the  nomination  was 
bad,  such  defect  not  being  cured  by  section  241 :  Moorhouse  v.  Linney,  L.  E.  15  Q.  B.  D.  273,  53 
L.  T.  N.  S.  343,  33  W.  R.  704,  49  J.'P.  471. 

Page  419,  at  bottom. 

See  also  on  section,  In  re  Arbitration  between  Holliday  and  Mayor  of  Wakefield,  L.  E.  20  Q.  B.  D.  699, 
57  L.  T.  N.  S.  559. 

Page  420,  section  28. 

See  East  London  Waterworks  Co.  v.  Vestry  of  St.  Mattheic,  Bethnal  Green,  L.  E.  17  Q.  B.  D.  475, 
55  L.  J.  Q.  B.  571,  54  L.  T.  N.  S.  919,  35  W.  E.  37,  50  J.  P.  820. 

Page  422,  line  10  from  bottom. 

Milnes  v.  Mayor  of  Huddersjield  was  affirmed  in  the  House  of  Lords,  L.  E.  11  App.  Cas.  511,  34 
W.  E.  761,  50  J.  P.  676. 

Page  423,  line  11  from  bottom. 

See  also  Moore  v.  Lambeth  Waterworks  Co.,  L.  E.  17  Q.  B.  D.  462,  55  L.  J.  Q.  B.  304,  55  L.  T. 
K.  S.  309,  34  W.  R.  559,  50  J.  P.  756. 

Page  428,  line  9  from  bottom. 

But  where  a  company  seeks  to  enforce  payment  of  a  water  rate  by  summons  before  justices  under 
section  74,  the  justices  may  determine  a  dispute  as  to  value  at  the  same  hearing :  Lea  v.  Abergarenny 
Improvement  Commissioners,  L.  R.  16  Q.  B.  D.  18,  55  L.  J.  M.  C.  25,  53  L.  T.  N.  S.  728,  34  W.  R. 
105,  50  J.  P.  165. 

Page  429,  section  74. 

The  Water  Companies  (Regulation  of  Powers)  Act,  1887  (50  &  51  Viet.  c.  21),  now  provides  as 
follows : — 

"  Sect.  3.  This  Act  shall  apply  to  every  water  company  which  is  a  trading  company  supplying 
water  for  profit,  and  to  which  any  of  the  provisions  of  the  Waterworks  Clauses  Act,  1847,  have  been 
or  shall  be  made  applicable  by  any  special  Act  or  Provisional  Order  confirmed  by  Parliament,  and 
every  such  special  Act  and  Provisional  Order  shall  be  deemed  to  be  amended  by  this  Act,  and  shall 
be  construed  accordingly. 

"  Sect.  4.  Where  the  owner  and  not  the  occupier  is  liable  by  law  or  by  agreement  with  the  water 
company  to  the  payment  of  the  water  rate  in  respect  of  any  dwelling-house  or  part  of  a  dwelling- 
house  occupied  as  a  separate  tenement,  no  water  company  shall  cut  off  the  water  supply  for  non-payment 
of  the  water  rate,  but  such  water  rate,  without  prejudice  to  the  other  remedies  of  the  company  for 
enforcing  payment  thereof  from  such  owner,  shall,  together  with  interest  thereon  at  the  rate  of  five 
pounds  per  centum  per  annum,  computed  from  the  expiration  of  one  month  fr-'m  the  time  when  the 
same  has  been  claimed  by  the  company  until  receipt  thereof  by  the  company,  be  a  charge  on  such 
dwelling-house  in  priority  to  all  other  charges  affecting  the  premises;  and  (without  prejudice  to  such 
charge)  the  amount  may  be  recovered,  with  the  co^ts  incurred,  from  the  owner  or  from  the  occupier 
for  the  time  being  in  the  same  manner  as  water  rates  may  by  law  be  recovered  :  Provided  always, 
that  proceedings  shall  not  be  taken  against  the  occupier  until  notice  shall  have  been  given  to  him  or 
left  at  his  dwelling-house  to  pay  the  amount  due  for  water  rate  out  of  the  rent  then  due  or  that  may 
thereafter  become  due  from  him,  and  he  shall  have  omitted  so  to  pay  such  water  rate ;  and  provided 
also,  that  no  greater  sum  shall  be  recovered  at  any  one  time  from  any  such  occupier  than  the  amount 
of  rent  owing  by  him,  or  which  shall  have  accrued  due  from  him  since  such  notice  shall  have  been 
given  or  left  as  aforesaid,  and  that  every  such  occupier  shall  be  entitled  to  deduct  from  the  rent 
payable  by  him  the  sum  so  recovered  from  him  or  which  he  shall  have  paid  on  demand. 

''Sect.  5.  In  the  event  of  any  such  supply  being  cut  off  in  contravention  of  this  Act,  the  company 
cutting  off  the  same  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  day  during  which 
the  water  shall  remain  cut  off,  which  penalty  shall  be  recoverable  summarily  from  the  company  by, 
and  shall  be  paid  to,  the  person  aggrieved." 

Page  429,  line  10  from  bottom. 

But  where  a  private  Waterworks  Act  provided  that  the  annual  value  of  a  dwelling-house  should 
not  be  fixed  by  justices  at  less  than  the  gross  sum  assessed  to  the  poor  rate,  it  was  held  that 
"  gross  sum  a>sessed  to  the  poor  rate"  meant  "gross  estimated  rental,"  and  not  " rateable  or  net 
value"  :  Bristol  Waterworks  Co.  v.  Uren,  L.  E.  15  Q.  B.  D.  637,  54  L.  J.  M.  C.  97,  33  W.  E.  Dig. 
239,  49  J.  P.  564. 


ADDENDA. 

Page  429,  section  74. 

Where  a  private  "Waterworks  Act  of  George  3  gave  the  company  power,  in  default  of  payment  of 
water  rate,  to  issue  their  own  warrants  for  the  recovery  thereof  by  distress,  and  a  subsequent  private 
Act  of  15  &  16  Viet.,  (passed  in  1852),  reciting  the  earlier  Act,  kept  on  foot  all  provisions  then  sub- 
sisting, it  was  held  that  nothing  in  the  Waterworks  Clauses  Act,  1847,  impliedly  took  away  from  the 
company  their  power  of  distress :  Richards  v.  West  Middlesex  Waterworks  Co.,  L.  E.  15  Q.  B.  D. 
660,  54  L.  J.  Q.  B.  551,  33  W.  E.  902,  49  J.  P.  631. 

Page  430,  line  17  from  bottom. 

See  also  Reg.  v.  South  Staffordshire  Waterworks  Co.,  L.  E.  16  Q.  B.  D.  359,  55  L.  J.  M.  C.  88,  54 
L.  T.  N.  S.  782,  34  W.  E.  242,  50  J.  P.  20. 

Page  440. 

"  Street."  As  to  the  meaning  of  "  street"  in  this  Act,  see  Haddock  v.  Wallasey  Local  Hoard,  55 
L.  J.  Q.  B.  267. 

Page  411,  section  6. 

Although  the  right  of  a  gas  company  to  lay  down  pipes  and  have  them  uninjured  is  subordinate  to 
the  right  of  the  public  to  use  the  streets  and  have  them  kept  in  repair,  the  company  are  entitled  to 
prevent  the  urban  authority  from  using  unnecessarily  heavy  steam  rollers  in  repairing  the  streets,  if 
such  use  injures  the  gas-pipes:  Gas  Light  and  Coke  Co.  v.  Vestry  of  St.  Mary  Abbotts,  Kensington, 
L.  E.  15  Q.  B.  D.  1,  54  L..  J.  Q.  B.  414,  33  W.  E.  892,  49  J.  P.  470. 

Page  447,  section  35. 

As  to  the  jurisdiction  given  to  the  court  of  quarter  sessions  by  this  section,  see  Reg.  v.  Recorder  of 
Hanley,  L.  E.  19  Q.  B.  D.  481,  56  L.  J.  M.  C.  125,  52  J.  P.  100. 

Page  450,  at  the  bottom. 

But  see  Leamington  Priors  Gas  Co.  v.  Davis,  L.  E.  18  Q.  B.  D.  107,  56  L.  J.  M.  C.  14,  55  L.  T. 
N.  S.  734,  35  W.  E.  123,  51  J.  P.  360. 

Page  455,  at  the  bottom. 
But  see  Leamington  Priors  Gas  Co.  v.  Davis,  cited  in  Addendum  to  p.  450. 

Page  578,  section  3. 

As  to  the  meaning  of  "  owner"  in  this  Act,  see  Reg.  v.  Vestry  of  St.  Marylebone,  L.  E.  20  Q  .B.  D. 
415,  57  L.  J.  M.  C.  9. 

Pages  578—627.    Artizans'  Dwellings  Acts. 

See  now  the  Housing  of  the  Working  Classes  Act,  1885,  48  &  49  Viet.  c.  72,  which  is  set  forth  in 
the  Addendum  to  pp.  1251—1262,  post. 

Page  633,  section  6. 

To  constitute  an  offence  under  this  section,  the  representation  of  the  "nature,  substance  and 
quality"  of  the  article  must  be  made  at  the  time  of  the  sale.  A  prior  false  representation  in  this 
respect  is  no  off ence  within  the  Act,  provided  a  true  one  is  made  at  the  tune  the  sale  actually  takes 
place  :  Kirk  v.  Coates,  L.  E.  16  Q.  B.  D.  49,  55  L.  J.  M.  C.  182,  54  L.  T.  N.  S.  178,  34  W.  E.  295, 
50  J.  P.  148. 

AJI  offence  may  be  committed  under  this  section,  although  the  seller  does  not  know  that  the 
article  sold  is  not  of  the  nature,  substance  and  quality  demanded  :  Jietts  v.  Armstead,  L.  E.  20 
Q.  B.  D.  771,  36  W.  E.  720,  52  J.  P.  471. 

See  further  as  to  the  meaning  of  "  nature,  substance  and  quality,"  White  v.  By  water,  L.  E.  19 
Q.  B.  D.  582,  51  J.  P.  821. 

See  also  Knight  v.  Soivers,  L.  E.  14  Q.  B.  D.  845,  54  L.  J.  M.  C.  108,  33  W.  E.  613,  49  J.  P.  614. 

Pages  717—725.    Public  Libraries  Acts. 

The  Public  Libraries  Acts  Amendment  Act,  1887  (50  &  51  Viet.  c.  22),  now  provides  as  follows : — 

"Sect.  2.  This  Act  shall  be  construed  with  the  Public  Libraries  (England)  Acts,  1855  to  1884, 
and  expressions  used  in  this  Act  shall,  unless  the  context  requires  a  different  construction,  have  the 
same  meaning  as  in  those  Acts,  and  where  any  section  in  any  of  those  Acts  has  been  modified  by  a 
subsequent  Act,  the  reference  herein  made  to  such  section  shall  be  construed  to  refer  to  the  section 
so  modified,  and  the  reference  shall  have  effect  accordingly. 

"  Sect.  3.  This  Act  shall  not  apply  to  Scotland,  Ireland,  or  the  City  of  London. 

"  Sect.  4.  In  this  Act— 

"  'Metropolis'  shall  mean  the  metropolis  as  defined  by  the  Metropolis  Management  Act,  1855, 
excluding  the  City  of  London  ; 

"  '  Library  authority '  means  the  council,  commissioners,  board,  or  other  persons  or  authority 
carrying  into  execution  the  Public  Libraries  Acts. 

"  '  District  board '  means  a  district  board  constituted  under  the  Metropolis  Management  Act,  1855, 
and  '  district '  shall  have  a  corresponding  signification. 

"  Sect.  5.  The  power  to  erect,  establish,  and  maintain  a  library,  given  by  the  Public  Libraries  Act, 
1855  (hereinafter  called  the  principal  Act),  shall  be  extended  so  as  to  empower  the  library  authority  to 
establish  and  maintain  a  lending  library  without  providing  any  separate  building  for  containing  the 
same,  and  to  enable  them  to  place  such  lending  library  under  the  care  and  superintendence  of  such 
person  as  they  shall  think  fit,  and  in  a  building  or  room  not  appropriated  for  the  purposes  of  the  said 
Act,  or  erected,  purchased,  or  rented  by  the  library  authority,  and  all  the  powers  of  the  said  Acts  shall 
be  applicable  for  the  purposes  of  this  section. 

"Sect.  6.  So  much  of  section  fifteen  of  the  principal  Act  as  incorporates  with  that  Act  certain 
clauses  of  the  Towns  Improvement  Clauses  Act,  1847,  is  hereby  repealed. 


ADDENDA. 

Pages  717—725.    Public  Libraries  Acts— continued. 

"  The  Public  Libraries  Amendment  Act,  1877,  shall  have  effect  as  if  the  Public  Libraries  Act, 
1855,  -were  recited  therein. 

General  Provisions. 

"Sect.  7.  Sections  two  hundred  and  thirty- three,  two  hundred  and  thirty-four,  and  two  hundred 
and  thirtv-six  to  two  hundred  and  thirty-nine,  both  inclusive,  of  the  Public  Health  Act,  1875,  shall 
applv,  with  the  necessary  modifications,  to  all  money  borrowed  by  any  library  authority  after  the 
passing  of  this  Act,  as  if  "the  library  authority  were  an  urban  sanitary  authority,  and  as  if  references 
to  the  Public  Libraries  (England)  Acts,  1855  to  1887,  were  substituted  in  those  sections  and  in  the 
forms  therein  mentioned  for  references  to  the  Sanitary  Acts  or  the  Public  Health  Act,  1875. 

"  So  much  of  section  seventeen  of  the  principal  Act  as  incorporates  the  clauses  and  provisions  of  the 
Companies  Clauses  Consolidation  Act,  1845,  with  respect  to  the  borrowing  of  money  on  mortgage  or 
bond  is  hereby  repealed  except  as  to  any  money  borrowed  before  the  passing  of  this  Act. 

"  Sect.  S.  The  powers  and  duties  of  the  Commissioners  of  her  Majesty's  Treasury  under  the  Public 
Libraries  (England)  Acts,  1855  to  1887,  shall  from  and  after  the  passing  of  this  Act  be  transferred 
to  the  Local  Government  Board,  and  sections  sixteen  and  eighteen  of  the  principal  Act  shall  be  con- 
strued and  have  effect  as  if  a  reference  to  the  approval  of  the  Local  Government  Board  were  therein 
substituted  for  a  reference  to  the  approval  of  her  Majesty's  Treasury. 

"  Sect.  9.  Where  any  parish  is  partly  within  and  partly  without  any  borough  or  district  which 
shall  have  adopted  or  shall  contemplate  the  adoption  of  the  principal  Act,  the  part  of  such  parish 
without  the  borough  or  district  shall,  for  the  purposes  of  the  fourth  section  of  the  Public  Libraries 
Amendment  Act  (England  and  Scotland),  1866,  be  considered  a  parish  within  the  meaning  of  the 
said  section ;  and  the  overseers  of  the  poor  for  the  said  parish  shall,  for  the  purposes  of  the  said 
section,  be  considered  the  overseers  of  the  part  of  the  parish  situate  without  the  borough  or  district, 
and  the  expenses  referred  to  in  the  said  section  shall,  so  far  as  such  part  of  the  parish  is  concerned, 
be  defrayed  out  of  a  rate  to  be  levied  by  the  overseers  in  such  part  of  the  parish,  either  as  an  addition 
to  the  poor  rate,  or  as  a  separate  rate  to  be  made  and  recovered  in  the  same  way  as  a  poor  rate,  and 
to  be  subject  to  the  same  rights  of  appeal. 

Provisions  affecting  the  Metropolis  only. 

"  Sect.  10.  In  the  metropolis  any  district  shall  have  power  to  adopt  the  principal  Act,  and  for  such 
purpose  the  said  Act  shall  be  altered  and  have  effect  as  follows : — 

(1 .)  Sections  eight,  nine,  twelve,  fifteen,  twenty-one,  and  twenty-two  shall  be  read  as  if  the  word 
'  district '  was  substituted  for  the  word  '  parish  '  ;  and  the  words  '  district  board '  instead  of 
the  word  '  overseers '  and  the  word  '  vestry  '  as  the  case  may  be. 

(2.)  Section  thirteen  shall  not  apply,  and  instead  thereof  the  following  provisions  shall  have 
effect : — 

The  expenses  of  calling  and  holding  the  meeting  of  the  ratepayers,  whether  the  principal 
Act  shall  be  adopted  or  not,  and  the  expenses  incurred  by  the  commissioners  in  carrying  the 
said  Act  and  the  Acts  amending  the  same  into  execution  in  any  district,  to  such  amount  as 
shall  be  from  time  to  time  sanctioned  by  the  district  board,  shall  be  paid  out  of  the  funds  of 
the  district  board  applicable  to  the  general  expenses  incurred  by  them  in  the  execution  of 
the  Metropolis  Management  Act,  1855,  and  the  sums  required  for  the  purpose  of  defraying 
the  expenses  incurred  by  the  commissioners  as  aforesaid  shall  be  paid  by  the  district  board 
to  such  person  as  shall  be  appointed  by  the  commissioners  to  receive  the  same,  but  nothing 
herein  contained  shall  enable  district  boards  to  levy  or  expend  for  the  purposes  of  the 
principal  Act  and  the  Acts  amending  the  same  any  greater  sum  in  any  year  than  one  penny 
in  the  pound. 

(3.)  Section  fourteen  shall  be  read  as  if  the  words  '  district  boards '  were  substituted  for  the  word 
'  vestries '  ;  the  word  '  district'  for  '  parish' ;  and  '  funds  applicable  to  the  general  expenses 
incurred  by  the  district  board  in  the  execution  of  the  Metropolis  Management  Act,  1855,' 
for  '  money  to  be  raised  for  the  relief  of  the  poor,'  and  section  sixteen  shall  be  read  as  if  the 
words  '  district  board '  were  substituted  for  the  word  '  vestry,'  and  the  words  '  rates  out  of 
which  the  expenses  of  the  commissioners  are  payable '  for  the  words  '  rates  levied  in  pur- 
suance of  this  Act.' 

(4.)  "Where  any  parish  has,  previously  to  the  passing  of  this  Act,  adopted  the  principal  Act,  or 
shall  subsequently  adopt  the  same : — 

(a.)  No  person  shall,  by  reason  of  being  a  ratepayer  of  such  parish,  be  accounted  as  a 
ratepayer  of  the  district  of  which  it  forms  a  part. 

(b.)  No  representative  on  the  district  board  for  such  parish  shall  take  any  part  in  any 
proceedings  under  this  section. 

(c.)  Such  parish  .shall  not  be  called  upon  to  contribute  towards  any  expenses  incurred,  and 
no  part  of  the  funds  of  such  parish  shall  be  expended  in  or  towards  calling  or  holding  the 
meeting  of  the  ratepayers  of  the  district,  or  carrying  the  Act  into  execution  in  the  district. 

(d.)  And,  in  every  respect,  such  parish  shall,  for  the  purposes  of  this  section,  be  treated 
as  if  it  were  outside  the  district. 

_  (e.)  Any  question  of  accounts  arising  between  such  parish  and  the  other  parishes  in  the 
district,  or  between  such  parish  and  the  district,  in  consequence  of  this  section,  shall  be 
decided  finally  by  the  Local  Government  Board. 

"Sect.  11.  This  Act  shall  not  deprive  any  parish  in  the  metropolis  of  the  power  of  adopting  the 


ADDENDA. 

Page  758,  line  8  from  bottom. 

In  England  it  is  never  practically  necessary  to  rely  on  prescription  to  establish  a  public  way.  As  to 
the  difference  between  English  and  Scotch  law  on  this  point,  see  per  Lord  Blackburn  in  Mann  v. 
Brodie,  L.  R.  10  App.  Cas.  at  p.  386. 

Page  759,  line  5  from  bottom. 

As  to  the  dedication  by  a  canal  company  of  a  towing  path  as  a  footpath,  see  Grand  Junction  Canal 
Co.  v.  Petty,  L.  R.  21  Q.  B.  D.  273,  57  L.  J.  Q.  B.  413,  36  W.  E.  795 :  affd.  in  C.  A.  June  26,  1888. 

As  to  whether  it  is  possible  to  dedicate  a  road  to  the  public,  subject  to  a  toll,  see  Austerberry  v. 
Corporation  of  Oldhani,  cited  in  Addendum  to  p.  763. 

Page  763,  line  6. 

A  road,  made  by  private  persons  and  declared  by  deed  to  be  open  to  the  use  of  the  public  as  a  turn- 
pike-road, and  subject  to  a  toll,  is  not  repairable  by  the  inhabitants  at  large  :  Austerbcrry  v.  Corpo- 
ration of  Oldham,  L.  R.  29  Ch.  D.  730,  55  L.  J.  Ch.  633,  53  L.  T.  N.  S.  543,  33  W.  R.  807,  49 
J.  P.  532. 

Page  775,  line  18  from  bottom. 
See  also  Beg.  v.  Inhabitants  of  County  of  Southampton,  L.  R.  19  Q.  B.  D.  590,  52  J.  P.  52. 

Page  779,  line  9  from  bottom. 

As  to  the  limited  construction  which  has  always  been  put  upon  this  statute,  see  Reg.  v.  Christopher- 
son,  L.  R.  16  Q.  B.  D.  7,  55  L.  J.  M.  C.  1,  53  L.  T.  N.  S.  804,  34  W.  R.  86,  50  J.  P.  212. 

Page  782,  line  22. 

As  to  a  line  which  is  let  by  one  railway  company  to  another  in  consideration  of  a  rent  fixed  by  Act 
of  Parliament,  see  Altrincham  Union  Assessment  Committees.  Cheshire  Lines  Committee,  L.  R.  15  Q.  B.  D. 
597,  34  W.  R.  Dig.  136. 

Page  782,  line  18  from  bottom. 

And  as  to  harbours,  see  Reg.  v.  Berwick  Assessment  Committee.  L.  R.  16  Q.  B.  D.  493,  55  L.  J.  M.  C. 
84,  50  J.  P.  71. 

Page  782,  line  15  from  bottom. 

As  to  the  proper  way  of  assessing  land  occupied  by  a  local  authority  for  public  purposes,  see 
Dewsbury  Watenvorks  Board  v.  Assessment  Committee  of  Pcnistone  Union,  L.  R.  17  Q.  B.  D.  384,  65 
L.  J.  M.  C.  121,  54  L.  T.  N.  S.  592,  34  W.  R.  622,  50  J.  P.  644. 

Page  782,  line  13  from  bottom. 

So  also  buildings  used  for  public  purposes  connected  with  the  Government  of  the  country  are  exempt 
from  rating:  Nicholson  v.  Assessment  Committee  of  Holborn  Union,  L.  R.  18  Q.  B.  D.  161,  56  L.  J. 
M.  C.  64,  65  L.  T.  N.  S.  775,  35  W.  R.  230,  51  J.  P.  341.  But  this  does  not  include  reformatory 
schools:  Tunnicli/e  v.  Overseers  of  Birkdale,  L.  R.  20  Q.  B.  D.  450,  52  J.  P.  452. 

Page  782,  line  9  from  bottom. 

As  to  exemption  from  rating  on  the  ground  of  land  being  "struck  with  sterility,"  compare  West 
Bromwich  School  Board  v.  Overseers  of  West  Bromwich,  L.  R.  13  Q.  B.  D.  929,  with  Altrincham  Union 
Assessment  Committee  v.  Cheshire  Lines  Committee,  L.  R.  ]5  Q.  B.  D.  597.  See  also  Reg.  v.  School 
Board  for  London,  L.  R.  17  Q.  B.  D.  738,  and  Owen's  Colleges.  Overseers  of  Chorlton-upon-Mcdlock,  L.  R. 
18  Q.  B.  D.  403. 

Page  798,  section  66. 

But  see  now  the  Highway  Act  Amendment  Act,  1885,  48  Viet.  c.  13,  which  empowers  the  high- 
way authority,  where  the  highway  is  prejudiced  by  the  shade  of  trees,  hedges,  &c.,  to  prune  them 
with  the  consent  of  the  owner  of  the  land  whereon  they  grow.  The  Act  only  extends  to  Wilts, 
Dorset,  Somerset,  Devon,  and  Cornwall. 

Page  846,  at  the  bottom. 

Reg.  v.  Rawlins,  cited  in  Addendum  to  this  place,  was  affirmed  by  the  Court  of  Appeal,  15 
Q.  B.  D.  382. 

Page  847,  line  5  from  bottom. 

A  lonu  fide  admission  by  the  way  warden  that  the  road  is  a  highway  is  binding  on  the  highway 
board,  aud  it  is  not  competent  for  them,  after  such  an  admission,  to  deny  that  fact  so  as  to  oust  the 
jurisdiction  of  the  justices:  Louqhlinrom/li  Highway  Board  v.  Curzon,  L.  R.  17  Q.  B.  D.  344,  55  L.  J. 
M.  C.  122,  55  L.  T.  N.  S.  50,  34  W.  R.  621,  50  J.  P.  788. 

Page  853,  section  39. 

The  powers  given  by  this  section  are  not  taken  away  by  the  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  ss.  3,  4:  Guardians  of  Sheppey  Union  v.  Overseers  of  Elmlcy,  L.  R.  17  Q.  B.  D.  364, 
55  L.  J.  M.  C.  176,  35  W.  R.  15,  50  J.  P.  343. 

Page  879,  at  the  bottom. 

As  to  the  jurisdiction  of  the  rural  sanitary  authority,  where  a  parish  has  been  subtracted  from 
the  district  by  an  order  under  section  39  of  the  Highway  Act,  1862,  see  Guardians  of  Sheppey  Union 
v.  Overseers  of  Elmley,  cited  in  Addendum  to  p.  853. 

Page  882.  section  10. 

The  indictment  spoken  of  in  this  section  is  an  indictment  against  the  highway  authority,  i.  e.,  in 
the  case  of  a  borough,  the  urban  sanitary  authority :  Reg.  v.  Mayor  of  Wakcfield,  cited  in  Addendum 
top.  113. 


ADDENDA. 

Page  883,  line  20  from  bottom. 

Improvement  Commissioners  of  yewtou  in  Makerfield  v.  Justices  of  Lancashire  was  affirmed  in  the 
House  of  Lords,  L.  E.  11  App.  Cas.  416,  56  L.  J.  M.  C.  17,  55  L.  T.  N.  S.  615,  35  W.  E.  185, 
51  J.  P.  68. 

Page  883.  section  13. 

Converting  a  macadamised  road  into  a  paved  road  is  not  -within  the  meaning  of  "maintenance 
in  this  section:  Leek  Improvement  Commissioners  \.  Justices  of  Stafford,  L.  E.  20  Q.  B.  D.  794,  36 
W.  R.  654,  52  J.  P.  403. 

Page  884,  section  16. 

A  road,  -which  ceased  to  be  a  turnpike  road  between  the  specified  dates  and  so  became  a  main 
road  may  be  dealt  with  under  the  2nd  clause  of  this  section  at  any  time :  Reg.  \.  Local  Government 
Board,  L.  E.  15  Q.  B.  D.  70,  54  L.  J.  M.  C.  104,  53  L.  T.  N.  S.  194,  33  W.  E.  Dig.  94,  49  J.  P.  580. 

Page  898,  line  18  from  bottom. 

See  also  Bridgend  Gas  and  Water  Co.  v.  Dunraceu,  L.  E.  31  Ch.  D.  219,  55  L.  J.  Ch.  91,  53  L.  T. 
N.  S.  714,  34  W.  E.  119. 

Page  908,  section  30. 
See  Shepherd  v.  Corporation  of  Norwich,  L.  E.  30  Ch.  D.  553. 

Page  909,  section  34. 
See  In  re  Arbitration  between  Holliday  and  Mayor  of  WakeJieM,  cited  in  Addendum,  to  p.  419. 

Page  927,  line  7  from  bottom. 

As  to  the  jurisdiction  of  the  Court  to  make  an  order  for  a  declaration  of  title,  where  the  company 
deny  that  the  claimant  has  any  title,  see  Birmingham  Land  Co.  v.  London  §  North  Western  £y.  Co., 
L.  E.  36  Ch.  D.  650,  57  L.  J.  Ch.  121,  57  L.  T.  N.  S.  185,  36  W.  E.  414. 

Page  928,  line  17. 
See  also  Mayor  of  Birkenhead  v.  London  $  Xorth  Western  Ey.  Co.,  L.  E.  15  Q.  B.  D.  572,  49  J.  P.  135. 

Page  929,  line  14. 

But  see  lt»i.  v.  Suet,  in  the  Court  of  Appeal,  L.  E.  17  Q.  B.  D.  447,  55  L.  J.  Q.  B.  313, 
54  L.  T.  X.  S.  779,  34  W.  E.  587. 

Page  976,  line  17  from  bottom. 

Deficiency  in  the  poor  rate,  which  the  promoters  are  bound  by  this  section  to  make  good,  includes 
deficiency  in  the  borough  rate  and  county  rate :  Farmer  v.  London  <$•  Xorth  Western  £y.  Co.,  L.  E.  20 
Q.  B.  D.  788,  36  W.  R.  590. 

See  also  on  this  section  Governor,  $c.  of  Poor  of  Bristol  v.  Mayor  of  Bristol,  L.  E.  18  Q.  B.  D.  549, 
56  L.  J.  M.  C.  37,  06  L.  T.  N.  S.  641,  35  W.  E.  619,  51  J.  P.  676. 

Page  998,  line  11  from  bottom. 

This  view  of  the  word  "theretofore"  was  taken  by  the  House  of  Lords,  contrary  to  the  opinion 
of  the  majority  of  the  Court  of  Appeal,  in  Mayor  of  Portsmouth  v.  Smith,  L.  E.  10  App.  Cas.  364, 
54  L.  J.  Q.  B.  473. 

Page  1050,  at  the  bottom. 

Alt. -Gen.  v.  Homer  was  affirmed  by  the  House  of  Lords,  L.  E.  11  App.  Cas.  66,  54  L.  T.  N.  S. 
281,  34  W.  E.  641,  50  J.  P.  564. 

Page  1056,  section  24. 

>Tow  the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1887  (50  &  51  Viet.  c.  27),  provides  as 
follows : 

"Sect.  2.  This  Act,  save  as  is  hereinafter  provided,  shall  apply  to  all  markets  and  fairs  in  which 
tolls  are  for  the  time  being  authorized  to  be  taken  and  actually  are  taken  in  respect  of  cattle  by  any 
company,  corporation,  or  person ;  and  every  such  company,  corporation,  or  person  is  in  this  Act 
called  '  the  market  authority.' 

'  Sect.  3.  In  this  Act  the  word  '  cattle'  includes  ram,  ewe,  wether,  lamb,  and  swine. 

"  Sect.  4.  In  or  near  to  every  market  or  fair  to  which  this  Act  applies,  the  market  authority  shall 
provide  and  maintain  sufficient  and  proper  buildings  or  places  for  weighing  cattle  brought  for  sale 
within  the  market  or  fair,  and  shall  keep  therein  or  near  thereto  weighing  machines  and  weights  for 
the  purpose  of  weighing  cattle,  and  shall  appoint  proper  persons  to  have  charge  of  such  machines 
and  weights,  and  to  afford  the  use  of  such  machines  and  weights  to  the  public  for  weighing  cattle  as 
may  be  from  tune  to  time  required. 

The  market  authority  shall  have  the  accuracy  of  such  weighing  machines  and  weights  tested  at 
least  twice  in  every  year  by  the  local  inspector  of  weights  and  measures  of  and  for  the  county, 
borough,  or  place  where  the  market  is  situate,  and  the  cost  of  such  testing  shall  be  borne  by  such 
market  authority. 

If  the  market  authority  fail  to  comply  with  the  provisions  of  this  section,  it  shall  not  be  lawful 
for  them  to  demand,  receive,  or  recover  any  toll  whatever  in  respect  of  any  cattle  brought  to  the 
market  or  fair  for  sale  so  long  as  such  failure  continues,  but  this  enactment  shall  not  apply  till  after 
the  first  day  of  January  one  thousand  eight  hundred  and  eighty-eight. 

Any  person  who  demands  or  receives  any  toll  in  respect  of  cattle  in  any  market  or  fair  to  which 
for  the  time  being  this  Act  applies,  but  in  which  the  market  authority  have  not  complied  with  the 
provisions  of  this  Act,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five  pounds. 

"  Sect.  5.  Every  person  selling,  offering  for  sale,  or  buying  any  cattle  in  a  market  or  fair  provided 
with  accommodation  for  weighing  cattle  may  require  such  cattle  to  be  weighed,  and  the  tolls  payable 
in  respect  of  the  weighing  shall  be  paid  by  the  person  requiring  the  cattle  to  be  weighed  to  the 
person  authorized  by  the  market  authority  to  receive  the  tolls. 


ADDENDA. 

Page  1056,  section  24 — continued. 

"  Sect.  6.  Every  person  appointed  by  the  market  authority  to  weigh  cattle  sold  in  the  market  or 
fair,  who — 

(a)  Refuses  or  neglects  to  weigh  the  same  when  required ;  or 

(b)  Refuses  or  neglects  to  deliver  to  the  seller  or  buyer  a  ticket  specifying  the  true  weight  of  the 

cattle  weighed ;  or 

(c)  Gives  to  any  person  a  false  ticket  or  account  of  any  cattle  weighed ; 

shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty  shillings  and  not  less  than  half  a 
crown. 

"Sect.  7.  Every  person  who  knowingly  acts  or  assists  in  committing  any  fraud  respecting  the 
weighing  of  any  cattle  weighed  in  pursuance  of  this  Act,  shall  for  every  such  offence  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  five  pounds. 

"Sect.  8.  The  market  authority  may  from  time  to  time  (unless  otherwise  expressly  provided  by 
any  Act)  demand  and  receive  in  respect  of  the  weighing  of  cattle  tolls  not  exceeding  the  amounts 
specified  in  the  schedule  to  this  Act,  or  such  other  amounts  as  may  be  authorized  by  the  Local 
Government  Board  to  be  taken  by  the  market  authority ;  and  sections  thirty-six  to  forty-one  (both 
included)  of  the  Markets  and  Fairs  Clauses  Act,  1847,  shall  apply  to  the  tolls  mentioned  in  this 
section,  as  if  this  Act  were  the  special  Act,  and  the  market  authority  were  the  undertakers. 

"  Sect.  9. — (1.)  The  market  authority  of  any  market  or  fair  may  at  any  time  apply  to  the  Local 
Government  Board  to  be  exempted  from  the  provisions  of  this  Act  on  the  ground  that  the  sale  of 
cattle  at  such  market  or  fair  is  or  is  likely  to  be  so  small  as  to  render  it  inexpedient  to  enforce  the 
provision  and  maintenance  of  a  place  for  weighing  cattle  and  of  a  weighing  machine  under  this  Act ; 
and  thereupon  the  Local  Government  Board  may  by  order  declare  that  this  Act  shall  not  apply  to 
such  market  or  fair  until  after  the  expiration  of  a  tune  not  exceeding  three  years  to  be  limited  by 
such  order.  Any  order  made  under  this  section  may  at  any  time  be  wholly  or  partially  rescinded, 
altered,  or  extended  by  any  subsequent  order  of  the  Local  Government  Board. 

(2.)  This  Act  shall  not  apply  to  any  market  or  fair  to  which  any  order  under  this  section  applies  so 
long  as  it  is  declared  by  such  order  that  this  Act  shall  not  apply  thereto. 

"Sect.  10.  In  the  application  of  this  Act  to  Scotland  and  Ireland  this  Act  shall  be  read  and 
construed  as  if  for  the  expression  '  the  Local  Government  Board '  there  were  substituted,  as  regards 
Scotland,  the  expression  'the  Secretary  for  Scotland,'  and  as  regards  Ireland,  the  expression  'the 
Local  Government  Board  for  Ireland.' 

"THE  SCHEDULE. 

Not  exceeding 

For  every  head  of  cattle  other  than  sheep  or  swine .,,,.., Twopence. 

for  sheep  or  swine,  every  five  or  less  number One  penny." 

?ago  1086,  section  16,  sub-section  2. 

As  to  the  duty  to  put  up  fences  at  the  point  of  diversion,  see  Hurst  v.  Taylor,  L.  R.  14  Q.  B.  D. 
918,  54  L.  J.  Q.  B.  310,  33  W.  R.  582,  49  J.  P.  359. 

Page  1087,  line  4  from  bottom. 

Where  a  read  is  carried  over  a  railway  by  means  of  a  bridge  in  accordance  with  this  section,  the 
railway  company  are  bound  to  keep  in  repair  the  roadway  upon  the  bridge  :  Mayor  of  Bury  v.  Lan- 
cashire and  Yorkshire  Ry.  Co.,  L.  R.  20  Q.  B.  D.  485,  57  L.  J.  Q.  B.  280,  52  J.  P.  341. 

Page  1088,  at  the  bottom. 

Section  53  applies  to  a  permanent  diversion  as  well  as  a  temporary  diversion  of  a  road  :  Att.-Gen. 
v.  Barry  Docks  and  Ry.  Co.,  L.  R.  35  Ch.  D.  573,  56  L.  J.  Ch.  1018,  56  L.  T.  N.  S.  559,  35  W.  R. 
830,  51  J.  P.  644. 

Page  1107,  section  33. 

See  Reg.  v.  Croi/don  and  Norwood  Tramivays  Co.,  L.  R.  18  Q.  B.  D.  39,  56  L.  J.  Q.  B.  125,  56 
L.  T.  N.  S.  78,  35  W.  R.  299,  51  J.  P.  420. 

Page  1112,  section  48. 

Tinder  this  section  it  is  competent  to  the  local  authority  to  make  and  enforce  a  bye-law  for  regu- 
lating the  number  of  passengers  to  be  carried  in  and  upon  tram-cars,  and  the  extent  of  accommoda- 
tion to  be  afforded  to  them.  The  assent  of  the  lessees  of  the  line  (under  section  46),  is  not  necessary 
to  the  validity  of  such  bye-law  :  Smith  v.  Butler,  L.  R.  16  Q.  B.  D.  349,  34  W.  R.  416,  50  J.  P.  260. 

Page  1113,  section  55. 

This  section  applies  only  to  a  wrongful  act  or  default,  and  does  not  make  the  promoters  answerable 
for  a  mere  accident  caused  without  negligence  by  their  use  of  tram-cars  :  Brocklehttrst  \.  Manchester, 
Bury,  Rochdale  and  Oldham  Steam  Tramways  Co.,  L.  R.  17  Q.  B.  D.  118,  65  L.  T.  N.  S.  406,  34  W. 
R.  568. 

Page  1158,  section  11. 

By  the  Burial  Boards  (Contested  Elections)  Act,  1885  (48  Viet.  c.  21),  the  expenses  incurred  in 
taking  a  poll  for  the  appointment  of  a  burial  board  are  to  be  defrayed  by  the  burial  board  as  expenses 
incurred  in  carrying  the  Burial  Acts  into  execution. 

Page  1162,  section  32. 

See  Stewart  v.  West  Derby  Burial  Board,  L.  R.  34  Ch.  D.  314,  56  L.  J.  Ch.  425,  56  L.  T.  N.  S. 
380,  35  W.  R.  268. 
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Page  1172,  section  9. 

The  word  "  dwelling-house"  does  not,  for  the  purposes  of  this  Act,  include  the  curtilage  ;  there- 
fore the  hundred  yards  must  be  measured  from  the  walls  of  the  house  itself :  Wright  v.  Wallatey 
Local  Beard,  L.  K/18  Q.  B.  D.  783,  56  L.  J.  Q.  B.  259,  52  J.  P.  4. 

Page  1204,  section  4. 

The  town  council  is  not  bound,  under  Sched.  II.,  r.  19,  of  the  Public  Health  Act,  1875,  to  keep  a 
register  of  owners  and  proxies  for  the  purpose  of  ascertaining,  by  means  of  a  poll,  the  wishes  of  the 
owners  and  ratepayers  as  to  incurring  expense  in  promoting  or  opposing  Bills  :  Per  Cave,  J.,  Ward 
v.  Mayor  of  Sheffield,  cited  in  Addendum  to  p.  231. 

Pages  1206 — 1215.    Local  Loans  Act. 
See  now  50  &  51  Viet.  c.  16. 

Page  1238. 

Now  by  the  Public  "Works  Loans  Act,  1887  (50  &  51  Viet.  c.  37),  8.  4,  the  expression  "  rating 
authority"  in  s.  7  of  the  Public  Works  Loans  Act,  1882,  is  extended  to  mean  as  regards  England, 
"  (a)  any  authority  being  a  rural  sanitary  authority  under  the  Public  Health  Act,  1875,  and  the  Acts 
amending  the  same ;  and  (b)  any  justices  in  quarter  sessions  assembled,  and  any  representative 
county  body  which  may  be  hereafter  created  by  Act  of  Parliament." 

Page  1249,  at  bottom. 

BT  50  &  51  Viet.  c.  72,  expenses  paid  by  any  local  authority  whose  accounts  are  subject  to  audit 
by  a  district  auditor,  shall  not  be  disallowed  by  that  auditor  if  they  have  been  sanctioned  by  the 
Local  Government  Board. 

Pages  1251—1262.    Labouring  Classes  Lodging  Houses  Acts. 
Now  the  Housing  of  the  Working  Classes  Act,  1885  (48  &  49  Viet.  c.  72),  provides  as  follows : — 

"  Labouring  Classes  Lodging  Homes. 

"  Sect.  1. — (1.)  The  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1857,  may  be  adopted — 

(a)  for  the  city  of  London  by  the  Commissioners  of  Sewers  of  the  city  of  London ; 

(b)  for  the  metropolis,  exclusive  of  the  city  of  London,  by  the  Metropolitan  Board  of  Works  if  one 

of  Her  Majesty's  Principal  Secretaries  of  State  approves  of  such  adoption; 

(c)  for  any  urban  sanitary  district  by  the  urban  sanitary  authority  of  such  district  in  accordance 

with  section  ten  of  the  Public  Health  Act,  1875  ;  and 

(d)  for  any  rural  sanitary  district,  by  the  sanitary  authority  of  the  district  upon  such  certificate 

published  by  the  Local  Government  Board,  and  after  such  delay  as  hereinafter  mentioned. 
(2.)  A  rural  sanitary  authority  in  any  district  desiring  to  adopt  the  said  Acts  may  apply  to  the 
Local  Government  Board  for  the  certificate  required  for  such  adoption,  and  shall  specify  in  such 
application  the  area  in  which  they  consider  that  accommodation  is  necessary  for  the  housing  of  the 
labouring  classes,  and  thereupon  the  Local  Government  Board  shall  direct  a  local  inquiry  to  be  held 
by  one  of  their  inspectors,  and  if  after  such  local  inquiry  the  inspector  shall  certify  that  accommoda- 
tion is  necessary  in  such  area  for  the  housing  of  the  labouring  classes,  and  that  there  is  no  probability 
that  such  accommodation  will  be  provided  without  the  execution  of  the  said  Acts,  and  that  having 
regard  to  the  liability  which  will  be  incurred  by  the  rates,  it  is  under  all  the  circumstances  prudent 
for  the  said  authority  to  undertake  the  provision  of  the  said  accommodation  under  the  powers  of  the 
said  Acts,  the  Local  Government  Board  may  if  they  think  fit  publish  that  certificate  in  the  '  London 
Gazette,'  and  thereupon  the  sanitary  authority  may  adopt  the  said  Acts  :  provided  that — 

(a)  unless  the  Local  Government  Board  state  in  publishing  such  certificate  that,  by  reason  of  the 

date  of  the  next  ordinary  election  of  members  of  such  authority  or  otherwise,  an  emergency 
renders  it  necessary  to  adopt  the  Acts  immediately,  such  adoption  in  pursuance  of  the 
certificate  shall  not  take  place  before  the  ordinary  election  of  members  of  such  authority 
which  is  held  next  after  the  date  of  the  local  inquiry ;  and 

(b)  after  the  end  of  twelve  months  from  the  date  of  the  certificate  the  Acts  snail  not  be  adopted 

without  a  fresh  certificate  ;  and 

(c)  no  land  shall  be  acquired,  nor  buildings  erected  under  the  said  Acts  outside  of  the  area  men- 

tioned in  the  certificate,  except  after  a  fresh  application,  inquiry,  and  certificate. 
(3.)  Where  the  rural  sanitary  authority  think  it  just  that  the  burden  of  the  expenses  of  the  execu- 
tion of  the  said  Acts  should  be  borne  by  some  contributory  place  or  places  only  in  their  district, 
instead  of  by  the  whole  of  their  district,  the  authority  may  in  their  application  to  the  Local  Govern- 
ment Board  request  permission  to  limit  the  burden  of  such  expenses  to  such  contributory  place  or 
places,  and  thereupon  the  justice  of  such  limitation  shall  be  inquired  into  at  the  local  inquiry,  and 
the  Local  Government  Board,  if  satisfied  after  the  local  inquiry  that  the  circumstances  of  the  contri- 
butory place  or  places  and  of  the  rest  of  the  district  render  such  limitation  just,  may  make  an  order 
to  that  effect,  and  thereupon  the  expenses  of  the  execution  of  the  said  Acts  in  the  area  mentioned  in 
the  order  shall  be  borne  by  the  contributory  place  or  places  named  in  the  order  instead  of  by  the 
whole  district.  The  provisions  of  this  enactment  with  respect  to  the  burden  of  the  expenses  shall 
apply  upon  every  application  for  a  fresh  certificate. 

(4.)  When  the  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867,  have  been  adopted  by  the 
Metropolitan  Board  of  Works,  or  by  any  sanitary  authority,  or  by  the  Commissioners  of  Sewers  of 
the  city  of  London,  then 

(a)  such  board  or  authority  or  commissioners  shall  have  power  to  carry  the  said  Acts  into  execution 
within  the  area  for  which  they  are  adopted,  subject  in  the  case  of  a  rural  sanitary  authority 
to  the  foregoing  provisions  with  respect  to  rural  sanitary  authorities,  and  for  that  purpose 
may  exercise  the  same  powers  whether  of  contract  or  otherwise  as  in  the  execution  of  their 
duties  under  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending  the  same,  or 
under  the  Public  Health  Act,  1875,  or  under  the  Acts  conferring  powers  on  such  Com- 
missioners of  Sewers  respectively ; 
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(b)  all  expenses  incurred  by  such,  board  or  authority  in  the  execution  of  the  said  Acts  shall  be 

defrayed — 

(i.)  in  the  case  of  the  Metropolitan  Board  of  Works,  out  of  the  Dwelling  House  Improve- 
ment Fund  under  the  Artizans  and  Labourers  Dwellings  Improvement  Act,  1875  ; 

(ii.)  in  the  case  of  an  urban  sanitary  authority,  as  part  of  the  general  expenses  of  their 
execution  of  the  Public  Health  Act,  1875  ;  and 

(iii.)  in  the  case  of  a  rural  sanitary  authority,  as  special  expenses  incurred  in  the  execution 
of  the  Public  Health  Act,  1875,  and,  save  where  the  burden  of  such  expenses  is  by  order  of 
the  Local  Government  Board  to  be  borne  by  one  contributory  place  only,  shall  be  deemed  to 
be  incurred  for  the  common  benefit  of  all  the  contributory  places  liable  to  bear  such  expenses : 
Provided  that  if  on  the  application  of  the  rural  sanitary  authority  it  is  so  declared  at  the  time 
of  the  publication  of  the  certificate  by  the  Local  Government  Board,  then  the  said  expenses 
of  the  rural  sanitary  authority  shall  be  defrayed  as  general  expenses  of  the  said  authority 
in  the  execution  of  the  Public  Health  Act,  1875,  and  if  such  expenses  are  not  to  be  borne 
by  the  whole  of  the  district,  shall  be  charged  to  the  contributory  places  which  are  to  bear 
the  same  as  an  addition  to  the  general  expenses  otherwise  chargeable  thereto  ; 

(iv.)  in  the  case  of  the  City  of  London,  out  of  the  Dwelling  House  Improvement  Fund 
under  the  Artizans  and  Labourers  Dwellings  Improvement  Act,  1875  ; 

(c)  all  receipts  under  the  said  Acts  shall  be  paid  to  the  fund  out  of  which  such  expenses  are  payable, 

and  the  accounts  of  such  receipts  and  expenses  shall  be  audited  in  like  manner  and  with  the 
like  incidents  and  consequences  respectively  as  the  accounts  of  the  general  or  special  expenses 
above  mentioned ;  but  separate  accounts  shall  be  kept  of  the  receipts  and  expenditure  for 
the  purposes  of  the  said  Acts  ; 

(d)  such  board  and  commissioners  may  borrow  for  the  purpose  of  the  execution  of  the  said  Acts,  in 

like  manner  and  subject  to  the  like  conditions  as  they  may  borrow  for  the  purposes  of  the 
Artizans  and  Labourers  Dwellings  Improvement  Act,  1875,  and  every  such  authority  may 
borrow  for  the  purpose  of  the  execution  of  the  said  Acts  in  like  manner  and  subject  to  the 
like  conditions  as  for  the  purpose  of  defraying  the  above-mentioned  general  or  special 
expenses ; 

(e)  in  the  application  of  the  said  Acts  to  the  City  of  London,  '  district '  shall  mean  the  City  of 

London,  and  '  board  '  the  Commissioners  of  Sewers  of  that  City ;  and  in  the  application  of 
the  said  Acts  to  the  Metropolis,  '  district '  shall  mean  the  metropolis  exclusive  of  the  City 
of  London,  and  '  board '  the  Metropolitan  Board  of  Works ;  and  in  the  application  of  the 
said  Acts  to  a  rural  sanitary  district,  '  district '  shall  mean  the  said  district,  and  '  board '  the 
rural  sanitary  authority.  In  any  case  where  an  urban  sanitary  authority  does  not  levy  a 
borough  rate  or  any  general  district  rate,  but  is  empowered  by  a  local  Act  or  Acts  to  borrow 
money  and  to  levy  a  rate  or  rates  throughout  the  whole  of  their  district  for  purposes  similar 
to  those  or  to  some  of  those  for  which  a  general  district  rate  is  leviable,  it  shall  be  lawful 
for  such  sanitary  authority  to  defray  the  expenses  incurred  in  the  execution  of  the  said  Acts 
by  means  of  money  to  be  borrowed,  and  a  rate  or  rates  to  be  levied,  under  such  local 
Act  or  Acts. 

"  Sect.  2.  —  (1.)  The  expression  'lodging-houses  for  the  labouring  classes'  when  used  in  the 
Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867,  shall  be  deemed  to  include  separate  houses 
or  cottages  for  the  labouring  classes,  whether  containing  one  or  several  tenements,  and  the  purposes 
of  the  said  Act  shall  be  deemed  to  include  the  provision  of  such  houses  and  cottages. 

"  (2.)  Land  for  the  pvirposes  of  the  said  Acts  as  amended  by  this  Act  may  be  acquired  by  the 
Metropolitan  Board  of  Works,  by  the  Commissioners  of  Sewers  of  the  City  of  London,  and  by  any 
sanitary  authority  in  like  manner  as  if  those  purposes  were  purposes  of  the  Public  Health  Act,  1875, 
and  sections  one  hundred  and  seventy-five  to  one  hundred  and  seventy- eight,  both  inclusive,  of  that 
Act  (relating  to  the  purchase  of  land),  shall  apply  acccordingly,  and  shall  for  the  purposes  of  this 
Act  extend  to  the  metropolis  in  like  manner  as  if  the  Commissioners  of  Sewers  and  Metropolitan 
Board  of  Works  respectively  were  a  local  authority  in  the  said  sections  mentioned,  and  one  of  her 
Majesty's  Principal  Secretaries  of  State  were  substituted  for  the  Local  Government  Board. 

' '  Sect.  3.  In  the  event  of  the  removal  from  their  present  sites  of  Millbank  Penitentiary  or  Pentonville 
Penitentiary,  it  shall  be  lawful  for  Her  Majesty,  on  the  recommendation  of  the  Commissioners  of  Her 
Majesty's  Treasury,  and  subject  to  such  conditions  as  they  may  think  reasonable,  and  in  the  event  of 
the  removal  from  its  present  site  of  Coldbath  Fields  Prison,  or  House  of  Detention,  Clerkenwell,  it 
shall  be  lawful  for  the  justices  of  the  peace  for  the  county  of  Middlesex  if  the  justices  think  fit  so  to 
do,  to  sell  and  convey  those  respective  sites  or  any  part  or  parts  thereof  to  the  Metropolitan  Board  of 
Works,  at  a  fair  market  price. 

Amendment  of  Artizans  Divellings  Acts. 

"  Sect.  4.  The  owner  of  any  premises  who  is  required  by  an  order  of  a  local  authority  made  under  the 
Artizans  and  Labourers  Dwellings  Act,  1868,  to  execute  any  works  on  or  to  demolish  any  premises, 
shall  cease  to  have  the  power  to  require  the  local  authority  to  purchase  such  premises. 

Amendment  of  Artizans  and  Labourers  Dwellings  Improvement  Acts. 

"Sect.  6.— (1.)  The  Artizans  and  Labourers  Dwellings  Improvement  Acts,  1875  to  1882,  shall  extend 
to  all  urban  sanitary  districts. 

(2.)  In  either  of  the  following  cases  i 

(a)  Where  an  officer  of  health  has  reported  to  any  local  authority  in  the  metropolis,  exclusive  of 
the  City  of  London,  either  in  pursuance  of  the  Artizans  and  Labourers  Dwellings  Act,  1868, 
that  any  premises  are  in  a  condition  or  state  dangerous  to  health,  so  as  to  be  unfit  for 
human  habitation,  or  in  pursuance  of  section  eight  of  the  Artizans  Dwellings  Act, 
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1S82,  that  the  pulling  down  of  any  obstructive  buildings  would  be  expedient,  and  such 
authority  resolve  that  the  case  of  such  premises  or  buildings  is  of  such  general  importance  to 
the  metropolis  that  it  should  be  dealt  with  by  a  scheme  under  the  Artizaus  and  Labourers 
Dwellings  Improvement  Acts,  1875  to  1SS2  ;  or 

(b)  Where  any  such  official  representation  as  mentioned  in  section  three  of  the  Artizans  and 
Labourers  Dwellings  Improvement  Act,  1875,  has  been  made  to  the  Metropolitan  Board  of 
"Works  in  relation  to  any  houses,  courts,  or  alleys  within  a  certain  area,  and  the  Metropolitan 
Board  of  Works  resolve  that  the  case  of  such  houses,  courts,  or  alleys  is  not  of  general 
importance  to  the  metropolis,  and  should  be  dealt  with  under  the  Artizans  Dwellings  Acts, 
1868  to  1882  : 

such  local  authority  or  board  may  submit  such  resolution  to  one  of  Her  Majesty's  Principal  Secretaries 
of  State,  and  thereupon  the  Secretary  of  State  may  appoint  an  arbitrator,  and  direct  him  to  hold  a 
local  inquiry,  and  such  arbitrator  shall  hold  such  inquiry,  and  report  to  the  Secretary  of  State  as  to 
whether,  having  regard  to  the  size  of  the  area,  to  the  number  of  houses  to  be  dealt  with,  to  the  posi- 
tion, structure,  and  sanitary  condition  of  such  houses,  and  of  the  neighbourhood  thereof,  and  to  the 
provisions  of  section  three  of  the  Artizans  and  Labourers  Dwellings  Improvement  Act,  1875,  the  case 
is  either  wholly  or  partially  of  any  and  what  importance  to  the  metropolis  at  large,  with  power  to 
such  arbitrator  to  report  that  in  the  event  of  the  case  being  dealt  with  under  the  Artizans 
Dwellings  Acts,  1868  to  1882,  the  Metropolitan  Board  of  Works  ought  to  make  a  contribution  in 
respect  of  the  expense  of  dealing  with  the  case.  The  Secretary  of  State,  after  considering  the  report 
of  the  arbitrator,  may,  according  as  to  him  seems  just,  decide  that  the  case  shall  be  dealt  with  either 
under  the  Artizans  Dwelling  S  to  1882,  or  under  the  Artizans  and  Labourers  Dwellings 

Improveme:.  ,ud  the  officer  of  healta  or  other  proper  officer  shall  forthwith  make 

the  report  or  official  representation  necessary  for  proceedings  in  accordance  with  such  decision. 
(3.)  Where  an  arbitrator  has  under  the  Artizans  and  Labourers  D  wellings  Improvement  Act- 

-.  determined  the  amount  of  compensation,  an  appeal  shall  not  lie  to  a  jury  from  the  decision 
of  such  arbitrator  without  leave  of  the  High  Court  of  Justice,  but  such  court  or  any  judge  thereof  at 
chambers  may  grant  such  leave  upon  application  in  a  summary  manner,  and  upon  being'  satisfied  that 
a  failure  of  justice  will  take  place  if  the  leave  is  not  granted. 

Amendment  as  to  Interest  on  Public  Works  Loans. 

"  Sect.  6.  Any  loan  advanced  by  the  Public  Works  Loan  Commissioners  in  pursuance  of  the 
Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867,  or  of  the  Artizans  Dwellings  Acts,  1868  to 
1882,  or  of  the  Artizans  and  Labourers  Dwellings  Improvement  Acts,  1875  to  1882,  the  Artizans  and 
Labourers  Dwellings  Improvement  (Scotland  Act,  lt>75,  and  any  Acts  amending  the  same,  or  of  any 
of  such  Acts,  or  for  labourers  dwellings  in  pursuance  of  the  Public  Works  Loans  Act,  1S75,  shall 
bear  such  rate  of  interest,  not  less  than  three  pounds  two  shillings  and  sixpence  per  cent.,  as  the 
Commissioners  of  Her  Majesty's  Treasury  may  from  time  to  time  authorize,  as  being  in  their  opinion 
sufficient  to  enable  such  loans  to  be  made  without  loss  to  the  Exchequer. 

Provided  that  this  section  shall  cease  to  be  of  effect  after  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  eighty- eight. 

Amendment  of  General  Sanitary  Law,  $c. 

"  Sect.  7.  It  shall  be  the  duty  of  every  local  authority  entrusted  with  the  execution  of  laws  relating 
to  public  health  and  local  government,  to  put  in  force,  from  time  to  time  as  occasion  may  arise,  the 
powers  with  which  they  are  invested,  so  as  to  secure  the  proper  sanitary  condition  of  all  premises 
within  the  area  under  the  control  of  such  authority. 

.  ''Sect.  8.  Whereas  under  section  ninety  of  the  Public  Health  Act,  1875,  the  Local  Government 
Board  can  declare  that  section  to  be  in  force  within  the  district  of  a  sanitary  authority,  and  after  the 
publication  of  notice  of  such  declaration  such  authority  is  empowered  to  make  byelaws  with  respect 
to  lodging-houses,  and  it  is  expedient  to  authorize  every  such  authority  to  make  such  bye-laws  without 
any  declaration  by  the  Local  Government  Board :  Be  it  therefore  enacted  as  follows : — 

Every  sanitary  authority  shall  have  power  to  make  bye-laws  for  the  matters  specified  in  section 
ninety  of  the  Public  Health  Act,  1875. 

9- — (1.)  A  tent,  van,  shed,  or  similar  structure  used  for  human  habitation,  which  is  in  such 
a  state  as  to  be  a  nuisance  or  injurious  to  health,  or  which  is  so  overcrowded  as  to  be  injurious  to  the 
health  of  the  inmates,  whether  or  not  members  of  the  same  family,  shall  be  deemed  to  be  a  nuisance 
within  the  meaning  of  section  ninety-one  of  the  Public  Health  Act,  1875  ;  and  the  provisions  of  that 
Act  shall  apply  accordingly. 

.)  A  sanitary  authority  may  make  bye-laws  for  promoting  cleanliness  in,  and  the  habitable 
condition  of  tents,  vans,  sheds,  and  similar  structures  used  for  human  habitation,  and  for  preventing 
the  spread  of  infectious  disease  by  the  persons  inhabiting  the  same,  and  generally  for  the  prevention 
of  nuisances  in  connection  with  the  same. 

(3.)  W~here  any  person  duly  authorized  by  a  sanitary  authority  or  by  a  justice  of  the  peace  has 

reasonable  cause  to  suppose  either  that  there  is  any  contravention  of  the  provisions  of  this  Act  or  any 

bye-law  made  under  this  Act  in  any  tent,  van,  shed,  or  similar  structure  used  for  human  habitation, 

or  that  there  is  in  any  such  tent,  van,  shed,  or  structure  any  person  suffering  from  a  dangerous 

of ectious  disorder,  he  may,  on  producing  (if  demanded)  either  a  copy  of  his  authorization  purporting 

to  be  certified  by  the  clerk  or  a  member  of  the  sanitary  authority,  or  some  other  sufficient  evidence 

if  his  being  authorized  as  aforesaid,  enter  by  day  such  tent,  van,  shed,  or  structure,  and  examine  the 

same  and  every  part  thereof  in  order  to  ascertain  whether  in  such  tent,  van,  shed,  or  structure  there 

i  any  contravention  of  any  such  bye-law,  or  a  person  suffering  from  a  dangerous  infectious  disorder. 

(4.)  For  the  purposes  of  this  section  '  day  '  means  the  period  between  six  o'clock  in  the  morning 
and  the  succeeding  nine  o'clock  in  the  evening. 
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"  (5.)  If  such  person  is  obstructed  in  the  performance  of  his  duty  under  this  section,  the  person  so 
obstructing  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  forty  shillings. 

(6.)  This  section  shall  apply  to  the  metropolis,  with  the  substitution  of  section  nineteen  of  the 
Sanitary  Act,  1866,  for  section  ninety-one  of  the  Public  HealthAct,  1875,  and  of  nuisance  authority, 
under  the  Nuisance  Removal  Acts,  for  sanitary  authority. 

(7.)  Nothing  in  this  section  shall  apply  to  any  tent,  van,  shed,  or  structure  erected  or  used  by 
any  portion  of  Her  Majesty's  military  or  naval  forces. 

"  Sect.  10. — (1.)  With  respect  to  bye-laws  authorized  by  this  Act,  or  by  the  Labouring  Classes 
Lodging  Houses  Act,  1851,  to  be  made — 

(a)  Sections  two  hundred  and  two  and  two  hundred  and  three  of  the  Metropolis  Management 

Act,  1855,  where  such  bye-laws  are  made  by  the  Metropolitan  Board  of  "Works,  or  auj 
nuisance  authority  in  the  metropolis  ;  and 

(b)  The  provisions  of  the  Public  Health  Act,  1875,  relating  to  bye-laws,  where  such  bye-laws 

are  made  by  a  sanitary  authority, 

shall  apply  to  such  bye-laws,  and  a  fine  or  penalty  under  any  such  bye-law  may  be  recovered  on 
summary  conviction. 

(2.)  For  the  purposes  of  the  execution  of  their  duties  under  this  Act  the  Local  Government  Board 
may  hold  such  local  inquiries  as  the  Board  see  fit,  and  sections  two  hundred  and  ninety-three  to  two 
hundred  and  ninety-six,  both  inclusive,  of  the  Public  Health  Act,  1875,  relating  to  inquiries  by  such 
Board  shall  apply. 

"Sect.  11.— (1.)  The  Settled  Land  Act,  1882,  shall  be  amended  as  follows  : — 

(a)  Any  sale,  exchange,  or  lease  of  land,  in  pursuance  of  the  said  Act,  when  made  for  the  purpose 

of  the  erection  on  such  land  of  dwellings  for  the  working-classes,  may  be  made  at  such 
price,  or  for  such  consideration,  or  for  such  rent,  as,  having  regard  to  the  said  purpose,  and 
to  all  the  circumstances  of  the  case,  is  the  best  that  can  be  reasonably  obtained,  notwith- 
standing that  a  higher  price,  consideration,  or  rent  might  have  been  obtained  if  the  land 
were  sold,  exchanged,  or  leased  for  another  purpose. 

(b)  The  improvements  on  which  capital  money  may  be  expended,  enumerated  in  section  twenty- 

five  of  the  said  Act,  and  referred  to  in  section  thirty  of  the  said  Act,  shall,  in  addition  to 
cottages  for  labourers,  farm  servants,  and  artizans  whether  employed  on  the  settled  land  or 
not,  include  any  dwellings  available  for  the  working  classes,  the  building  of  which  in  the 
opinion  of  the  Court  is  not  injurious  to  the  estate. 

(2.)  Any  body  corporate  holding  land  may  sell,  exchange,  or  lease  such  land  for  the  purpose  of  the 
erection  of  dwellings  for  the  working  classes  at  such  price,  or  for  such  consideration,  or  for  such  rent 
as  having  regard  to  the  said  purpose  and  to  all  the  circumstances  of  the  case  is  the  best  that  can 
reasonably  be  obtained,  notwithstanding  that  a  higher  price,  consideration,  or  rent  might  have  been 
obtained  if  the  land  were  sold,  exchanged,  or  leased  for  another  purpose. 

"  Sect.  12.  In  any  contract  made  after  the  passing  of  this  Act  for  letting  for  habitation  by  persons 
of  the  working  classes  a  house  or  part  of  a  house,  there  shall  be  implied  a  condition  that  the  house  is 
at  the  commencement  of  the  holding  in  all  respects  reasonably  fit  for  human  habitation.  In  this 
section  the  expression  '  letting  for  habitation  by  persons  of  the  working  classes'  means  the  letting 
for  habitation  of  a  house  or  part  of  a  house  at  a  rent  not  exceeding  in  England  the  sum  named  as  the 
limit  for  the  composition  of  rates  by  section  three  of  the  Poor  Bate  Assessment  or  Collection  Act, 
1869,  and  in  Scotland  or  Ireland  four  pounds. 

Supplemental. 

"  Sect.  13.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  '  sanitary  district'  means  the  district  of  a  sanitary  authority  : 

The  expression  '  sanitary  authority '  means  an  urban  sanitary  authority  or  a  rural  sanitary 
authority : 

The  expressions  '  urban  sanitary  authority '  and  '  rural  sanitary  authority '  and  '  contributory 
place '  have  respectively  the  same  meanings  as  in  the  Public  Health  Act,  1875  : 

The  expression  '  metropolis '  means  the  parishes  and  places  within  which  the  Metropolitan  Board 
of  Works  have  for  the  time  being  power  to  levy  the  consolidated  rate  : 

The  expression  '  cottage '  may  include  a  garden  of  not  more  than  half  an  acre  ;  provided  that  the 
estimated  annual  value  of  such  garden  shall  not  exceed  three  pounds. 

"  Sect.  14.  This  Act,  so  far  as  it  amends  the  Labouring  Classes  Lodging  Houses  Act,  1851  (14  & 
15  Viet.  c.  34),  the  Labouring  Classes  Dwelling  Houses  Act,  1866  (29  &  30  Viet.  c.  28),  and  the 
Labouring  Classes  Dwelling  Houses  Act,  1867  (30  &  31  Viet.  c.  28),  (which  Acts  are  in  this  Act 
referred  to  as  the  Labouring  Classes  Lodging  Houses  Acts,  1851  to  1867),  shall  be  construed  as  one 
with  those  Acts,  and  together  with  those  Acts  may  be  cited  as  the  Labouring  Classes  Lodging 
Houses  Acts,  1851  to  1885. 

This  Act,  so  far  as  it  amends  the  Artizans  Dwellings  Acts,  1868  to  1882  (31  &  32  Viet.  c.  130  ; 
42  &  43  Viet.  c.  64  ;  45  &  46  Viet.  c.  54,  Part  II.),  shall  be  construed  as  one  with  those  Acts,  and 
together  with  those  Acts  may  be  cited  as  the  Artizans  Dwellings  Acts,  1868  to  1885. 

This  Act,  so  far  as  it  amends  the  Artizans  and  Labourers  Dwellings  Improvement  Acts,  1875  to 
1882  (38  &  39  Viet.  c.  36  ;42  &  43  Viet.  c.  63  ;  45  &  46  Viet.  c.  54,  Part  I.),  shall  be  construed  as  one 
with  those  Acts,  and  together  with  those  Acts  may  be  cited  as  the  Artizans  and  Labourers  Dwellings 
Improvement  Acts,  1875  to  1885. 

"  Sect.  15.  [Application  of  Act  to  Ireland.] 

"  Sect.  16.  [Application  of  Act  to  Scotland.] 

"Sect.  17.  [Title.] 

"  Sect.  18.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed  to  the  extent  in  the 
third  column  of  that  schedule  specified,  without  prejudice  to  anything  done  or  suffered  thereunder, 
or  to  any  proceeding  pending  at  the  date  of  the  passing  of  this  Act. 
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SCHEDULE. 


EXACTJCEXTS  REPEALED. 

A  description  or  citation  of  a  portion  of  an  Act  in  this  Schedule  is  inclusive  of  the  word,  section, 
or  other  part  first  and  last  mentioned  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming 
the  end  of  the  portion  comprised  in  the  description  or  citation. 


fessos  anl  Chapter. 


Extent  of  Bepeal. 


Labouring  Chutes  Lodging  Houses  Acts. 


14  &  15  Viet.  c.  34.. 
[1851]. 


29  &  30  Viet.  c.  28.. 
[1866]. 


29  &  30  Viet.  c.  44.. 


46  & 47  Viet.  c.  60.. 


The  Labouring  Classes  Lodg- 
ing Houses  Act,  1851. 


The  Labouring  Classes  Dwel- 
ling Houses  Act,  1866. 


The  Labouring  Classes  Lodg- 
ing Houses  and  Dwellings 
Act  (Ireland),  1866. 


The  Labourers  (Ireland)  Act, 
1883. 


Section  two. 

Section  three,  except  from  "words  importing 
the  masculine"  to  the  end  of  the  section. 

Sections  five  to  thirty-four. 

So  much  of  sections  thirty-five  to  forty-three  as 
relates  to  parishes  or  to  the  Commissioners  for 
a  parish,  or  to  the  vestry,  guardians,  church- 
wardens, or  overseers  of  a  parish. 

Section  thirty-seven. 

Section  forty. 

Section  forty-one. 

Section  forty- three,  from  "  and  the  surplus"  to 
end  of  section. 

Section  forty-four. 

In  section  forty-five,  from  "and  as  to  any 
parish"  to  the  end  of  the  section. 

In  section  forty-six,  the  words  "  and  Commis- 
sioners" wherever  they  occur,  and  from  "pro- 
vided always"  to  the  end  of  the  section. 

So  much  of  sections  forty-eight,  fiftv-one,  and 
fifty-two,  and  of  the  schedule,  as  relates  to 
parishes  or  to  the  Commissioners  for  a  parish. 

So  much  of  sections  four,  sir,  and  seven,  as 
authorizes  any  council,  board,  or  other  sani- 
tary authority  to  borrow,  or  as  relates  to 
Commissioners  authorized  to  carry  into  exe- 
cution the  Labouring  Classes  Lodging  Houses 
Act,  1851. 

So  much  of  sections  three  to  seven,  of  sections 
eleven  to  thirteen,  and  of  section  twenty-three, 
as  relates  to  urban  sanitary  authorities  and 
urban  sanitary  districts. 

Section  twenty-five. 

Section  twenty. 


Artisans  Dwellings  Acts. 


42  £43  Viet.  c.  64.. 
[1879]. 


38  &  39  Viet.  c.  36. 
[187-5]. 

33  &  39  Viet.  c.  49. 
[1875]. 

45  k  46  Viet.  c.  54 . 
[1882]. 


The  Artizans  and  Labourers 
Dwellings  Act  (1868)  Amend- 
ment Act,  1879. 


Sections  five  and  six. 


Artizans  and  Labourers  Duellings  Improvement  Acts. 
The  Artizans  and  Labourers    So  much  of  section  two  as  relates  to  the  popu- 


Dwellings        Improvement 

Act,  1875. 
The  Artizans  and  Labourers 

Dwellings       Improvement 

(Scotland)  Act. 
The  Artizans  Dwellings  Act, 

1882. 


lation  of  urban  sanitary  districts. 
Section  two. 


Section  eleven. 
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Page  1265,  section  2,  paragraph  3. 

It  is  not  the  duty  of  the  returning  officer  to  inquire  whether  any  candidate  is  under  any  personal 
disqualification  to  be  elected:  Reg.  v.  Mayor  of  Bangor,  cited  in  Addendum  to  p.  279. 

Page  1265,  line  7  from  bottom. 

And  see  now  Ackers  v.  Howard,  L.  E.  16  Q.  B.  D.  739,  55  L.  J.  Q.  B.  273,  54  L.  T.  N.  S.  651,  34 
W.  E.  609,  50  J.  P.  519. 

Page  1265,  line  6  from  bottom. 
See  Phillips  v.  Go/,  L.  E.  17  Q.  B.  D.  805,  55  L.  J.  Q.  B.  512,  35  W.  E.  197. 

Page  1284,  section  24. 
See  Daking  v.  Fraser,  L.  E.  16  Q.  B.  D.  252,  55  L.  J.  Q.  B.  11,  34  W.  E.  366. 

Page  1284,  at  the  bottom. 

But  see  now  FosJcett  v.  Kaufman,  L.  E.  16  Q.  B.  D.  279,  55  L.  J.  Q.  B.  1,  54  L.  T.  N.  S.  64,  34 
W.  E.  90,  50  J.  P.  484  ;  and  Dash-wood  v.  A yles,  L.  E.  16  Q.  B.  D.  295,  55  L.  J.  Q.  B.  8,  34  W.  E. 
53,  50  J.  P.  132. 

Page  1285,  section  28,  sub -section  2. 
See  Bollen  v.  Southatt,  L.  E.  15  Q.  B.  D.  461,  54  L.  J.  Q.  B.  589,  34  W.  E.  44,  49  J.  P.  119. 

Page  1301,  section  14. 
See  Bettesworth  v.  Ailing  ham,  L.  E.  16  Q.  B.  D.  44,  34  W.  E.  296,  50  J.  P.  55. 

Page  1301,  section  20. 

Where  a  candidate  applied  under  this  section  for  relief,  and  it  appeared  that  he  had  been  elected, 
and  that  a  petition  had  been  presented  and  was  pending  against  his  election,  the  Court  refused  to 
entertain  his  application  for  relief,  which  was  ordered  to  stand  over  until  after  the  trial  of  the 
election  petition :  Ex  parte  Wilks,  L.  E.  16  Q.  B.  D.  114,  55  L.  J.  Q.  B.  576,  34  W.  E.  273,  50 
J.  P.  487. 

See  Ex  parte  Robson,  cited  in  Addendum  to  p.  1302. 

Page  1802,  section  21,  sub-section  3. 

The  return  of  expenses  and  declaration  must  be  sent  to  the  town  clerk,  although  no  expenses  have 
been  actually  incurred:  Ex  parte  Robson,  L.  E.  18  Q.  B.  D.  336,  55  L.  T.  N.  S.  813,  51  J.  P.  199. 

Page  1351,  section  18. 

By  the  Amendment  Act  of  1864  (27  &  28  Viet.  c.  39),  s.  1,  there  is  to  be  no  appeal  to  any  sessions 
against  a  rate  made  in  conformity  with  the  valuation  list,  unless  the  appellant  has  first  appHed  to  the 
committee  under  this  section,  and  failed.  But  if  he  has  done  this  before  the  rate  is  made,  he  need 
not  repeat  his  application,  but  may  appeal  to  quarter  sessions  against  any  subsequent  rate  made  in 
conformity  with  the  list :  Reg.  v.  Justices  of  Denbighshire,  L.  E.  15  Q.  B.  D.  451,  54  L.  J.  M.  C.  142, 
53  L.  T.  N.  S.  388,  33  W.  E.  784,  49  J.  P.  788. 

Page  1351,  section  19. 

See  Reg.  v.  Overseers  of  Langrwille,  L.  E.  14  Q.  B.  D.  83,  54  L.  J.  Q.  B.  124,  52  L.  T.  N.  S.  253, 
33  W.  E.  213,  49  J.  P.  54. 

Page  1391,  section  I. 

"Bridges  broken  in  the  highways."  See  Reg.  v.  Inhabitants  of  County  of  Southampton,  cited  in 
Addendum  to  p.  775. 

Page  1465,  line  4  from  bottom. 
For  10  Q.  B.  D.  read  14  Q.  B.  D. 

Compare  also  Daniel  v.  Whitfield,  L.  E.  15  Q.  B.  D.  408,  54  L.  J.  M.  C.  134,  53  L.  T.  N.  S.  471, 
33  W.  E.  905,  49  J.  P.  694. 


PREFACE. 


THE  object  of  the  following  work  is  to  arrange  and  bring  together  in 
one  volume  the  laws  which  urban  and  rural  authorities,  as  constituted 
by  the  Public  Health  Act,  1875,  and  municipal  corporations  are  called 
upon  to  administer.  The  work  is  not  a  mere  commentary  upon  these 
laws ;  but  in  every  case  the  exact  words  of  the  statute  or  part  of  a 
statute  which  governs  or  is  administered  by  local  and  municipal 
authorities  are  fully  set  forth  and  annotated.  In  addition  to  the 
numerous  statutes  cited  in  the  notes,  the  body  of  the  work  contains  142 
ites  and  substantial  parts  of  statutes. 

The  Public  Health  Act,  1875,  as  first  in  importance,  is  the  first 

statute  treated.     By  way  of  introduction  to  this   Act,   it   has   been 

thought  advisable  to  print  a  short  history  of  sanitary  legislation  prior 

to  1875,  taken  from  the  report  of  the  Royal  Commission  of  1869  on 

Sanitary  Laws   in  England  and  Wales  (exclusive  of  the  Metropolis), 

and  also  the  Circulars,  explanatory  of  the   Act,  issued  by  the  Local 

jvernment  Board  on  30th  September,  1875.     The  Act  itself  will  be 

ound  to  be  carefully  and  copiously  annotated.     Wherever  cases  are 

erred  to  throughout  the  work,  references  are  given  to  all  the  reports 

i  which  the  case  appears.     Thus,  in  the  modern  cases  references  are 

iven  to  the  Law  Reports,  Law  Journal.  Law  Times  Reports,  Weekly 

rter,  and  Justice  of  the  Peace.     This,  it  is  believed,  will  be  found 

of  especial  value  to  practitioners  in  the  country. 
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The  Municipal  Corporations  Acts  and  the  Local  Government  B 
Act,  1871,  as  regulating  and  establishing  municipal  authorities  anc 
Government  Department,  under  the  supervision  of  which  local  go 
ment  laws  are  administered,  follow  the  Public  Health  Act,  Ib75. 
disposes  of  the  constitution  of  local  and  municipal  authorities. 

Following  the  order  suggested  by  the  Public  Health  Act,  187 
to  the  subject-matter  of  the  laws  which  Local  and  Municipal  Autho 
have  to  administer,  the  text  of  the  work  contains  the  statutes,  2 
tated,  relating  to  the  following  subjects :  Sewers  and  Elvers  Pollt 
Water  (including  the  Waterworks  Clauses  Acts,  1847,  18G3),  Ligl 
(including  the  Electric  Lighting  Act,  1882,  the  Gasworks  Ck 
Acts,  1847,  1871,  and  the  Gas  and  Waterworks  Facilities  Acts, 
1873),  Artizans'  and  Labourers'  Dwellings,  Infant  Life  Protection 
Adulteration  of  Food,  Nuisances  (including  Explosives,  Petroleum 
Alkali  Acts),  Libraries,  Museums  and  Schools  of  Art,  Conta 
Diseases  (Animals),  Highways  (including  the  Tramways  Act,  1 
Compulsory  taking  of  Land,  Burial,  Loans,  and  Audit. 

In  addition  to  the  statutes  dealing  with  these  subjects,  the  Cl 
Consolidation  Acts  are  set  forth  and  annotated,  viz.,  the  Lands  Cla 
Towns  Improvement,  Towns  Police,  Markets  and  Fairs,  Commissio 
Railways  and  Companies'  Clauses  Consolidation  Acts.  Where  ai 
these  are  incorporated  with  the  Public  Health  Act,  1875,  the  fact 
extent  of  the  incorporation  is  carefully  noted. 

Various  statutes  relating  to  Municipal  Corporations,  Mim 
Elections,  Inclosure  and  Recreation  Grounds,  Rating,  and  Bridges, 
many  others,  are  also  given. 

It  was  originally  intended  to  include  the  Model  Bye-laws  issue 
the  Local  Government  Board,  and  references  have  been  occasio 
made  to  them  in  the  earlier  notes,  but  having  regard  to  the  size  o 
work  it  was  felt  that  this  would  unduly  increase  its  bulk  \vil 
corresponding  advantage. 

The  legislation  of   1884,  at  which  period  the   work    was  s 
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advanced   in   tvpe  as  to  render  interpolation  impracticable,  has  been 
[•luce  J  out  of  order  at  the  end  of  the  book. 

A  selection  of  the  Circulars  and  Orders  of  the  Local  Government 
Board  and  the  Standing  Orders  of  the  Houses  of  Parliament  relating  to 
Local  Bills  and  Provisional  Orders  will,  it  is  hoped,  prove  of  practical 
value. 

Special  pains  have  been  taken  in  the  preparation  of  the  Index  to 
make  it  as  comprehensive  and  accurate  as  possible.  A  table  of  upwards 
of  -500  cases  cited  in  the  book  is  also  given.  The  Addenda  bring  the 
cases  up  to  date  of  publication,  and  are  printed  on  one  side  only  for 
convenience  of  removal  to  their  proper  places  in  the  body  of  the  work. 

The  authors  desire  to  acknowledge  their  indebtedness  to  Mr.  F.  G. 
Rucker,  Mr.  W.  W.  Orr,  and  Mr.  J.  F.  Rotton,  legal  adviser  to  the 
Local  Government  Board,  Barristers-at-Law,  for  much  valuable  assistance 
in  the  preparation  of  the  work.  They  have,  also,  to  thank  Mr.  J.  F. 
Mxmlton,  Barrister-at-Law,  for  several  notes  upon  the  Electric  Lighting 
Act,  1882,  and  for  the  Forms  of  Electric  Lighting  Provisional  Order, 
and  Licence  for  Electric  Lighting. 


C.  NORMAN  BAZALGETTE, 

2,  PAPER  BUILDINGS. 


GEORGE  HUMPHREYS, 

5,  PUMP  COURT. 


TEMPLE, 

April,  1885. 


TABLE  OF  CONTENTS. 


PAGE 

PREFACE                 iii 

TABLE  OP  CASES xi 

ADDENDA  ET  CORRIGENDA xxxi 

HISTORY  OF  THE  SAMTARY  LAWS 1 

Alkali,  &c.,  "Works  Eegulation  Act,  1881  (44  &  45  Viet.  c.  37)      .        .        .        .644 

Artizans'  and  Labourers'  Dwellings  Act,  1868  (31  &  32  Viet.  c.  130)         .        .    .  578 

Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875  (38  &  39  Viet  c.  36)  592 
Artizans'  and  Labourers'  Dwellings  Act,  1868,  Amendment  Act,  1879  (42  &  43 

Viet  c.  64) 609 

Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1879  (42  &  43  Viet.  c.  63)  619 

Artizans'  Dwellings  Act,  1882  (45  &  46  Viet  c.  54) 621 

Ballot  Act,  1872  (35  &  36  Viet.  c.  33) 1264 

Baths  and  Wash-houses  Act,  1846  (9  &  10  Viet  c.  74) 1191 

Baths  and  Wash-houses  Act,  1847  (10  &  11  Viet.  c.  61)        .         .         .  .       .         .1199 

Baths  and  Wash-houses  Act,  1878  (41  Viet  c.  14) 1201 

Board  of  Trade  Arbitrations  Act,  1874  (37  &  38  Viet.  c.  40)          ....  505 
Board  of  Trade  Rules  with  respect  to  applications  for  Licenses  and  Provisional 

Orders,  &c.,  under  Electric  Lighting  Act,  1882 502 

Borough  and  Local  Courts  of  Kecord  Act,  1872  (35  &  36  Viet  c.  86)    .        .         .  1315 

Bread  (Regulation  of)  Act,  1836  (6  &  7  Will.  IV.  c.  37) 1463 

Bridges,  Statutes  relating  to— 

22  Hen.  VIII.  c.  5 1391 

1  Anne,  stat.  I.,  c.  12 1393 

12  Geo.  II.  c.  29 1395 

14  Geo.  II.  c.  33 1396 

43  Geo.  III.  c.  59 1396 

52  Geo.  III.  c.  110 • 1398 

54  Geo.  III.  c.  90 ....  1399 

55  Geo.  III.  c.  143 1400 

4  &  5  Viet.  c.  49 1402 

Bridges  (County)  Loans  Extension  Act,  1880  (43  &  44  Viet.  «.  5)      .         ...  1404 

Burial  Act,  1803  (48  Geo.  III.  c.  75) 1188 

Burial  Act,  1S52  (15  &  16  Viet.  c.  85) 1158 


viii  TABLE   OF   CONTENTS. 

PAGE 

Burial  Act,  1853  (16  &  17  Viet.  c.  134)         .                           1155 

Burial  Act,  1854  (17  &  18  Viet.  c.  87)      .         .        . 1167 

Burials  Acts  Amendment  Act,  1855  (18  &  19  Viet.  c.  128) 1171 

Burials  Acts  Amendment  Act,  1857  (20  &  21  Viet.  c.  81) 1175 

Burial  Act,  1859  (22  Viet.  c.  1) 1183 

Burial  Act,  1860  (23  &  24  Viet.  c.  64) 1184 

Burial  Act,  1862  (25  &  26  Viet.  c.  100)          .                  1186 

Burial  Act,  1871  (34  &  35  Viet.  c.  33) 1187 

Canal  Boats  Act,  1877  (40  &  41  Viet.  c.  60)  .        «        .        .        .        .        .        .  1470 

Canal  Boats  Act,  1884  (47  &  48  Viet.  c.  75) 1473 

Cemeteries  Clauses  Act,  1847  (10  &  11  Viet.  c.  65) 1146 

Clerks  of  the  Peace  and  other  persons  (Act  to  compel  to  take  the  custody  of  such 
documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing 

Orders  of  either  House  of  Parliament)  (1  Viet.  c.  83) 1425 

Commissioners  Clauses  Act,  1847  (10  Viet.  c.  16) 1063 

Commons  Act,  1876  (39  &  40  Viet.  c.  56) 1324 

Companies  Clauses  Consolidation  Act,  1845  (8  Viet.  c.  16) 1441 

Conspiracy  and  Protection  of  Property  Act,  1875  (38  &  39  Viet.  c.  86)    .        .     .  477 

Contagious  Diseases  (Animals)  Act,  1878  (41  &  42  Viet.  c.  74)      .        .        .        .  726 

Contagious  Diseases  (Animals)  Act,  1884  (47  Viet.  c.  13) 1477 

Contagious  Diseases  (Animals)  Transfer  of  Parts  of  Districts  Act,  1884  (47  &  48 

Viet.  c.  47) 1477 

District  Auditors  Act,  1879  (42  Viet.  c.  6) 1246 

Electric  Lighting  Act,  1882  (45  &  46  Viet.  c.  56) 486 

Provisional  Order  under  (form  of,  for  Company) 507 

Provisional  Order  under  (form  of,  for  Corporation) 534 

Licence  under  (form  of)     ...........  558 

Evidence  (Law  of)  Amendment  Act,  1877  (40  &  41  Viet.  c.  14)   .         .        .        .  1377 

Explosives  Act,  1875  (38  Viet.  c.  17)        . 665 

Explosive  Substances  Act,  1883  (46  Viet.  c.  3) 714 

Factories  (Steam  Whistles)  Act,  1872  (35  &  36  Viet.  c.  61) 1474 

Factory  and  Workshop  Act,  1878  (41  Viet.  c.  16) 1127 

Factory  and  Workshop  Act,  1883  (46  &  47  Viet.  c.  53) 1143 

Food  and  Drugs  (Sale  of)  Act,  1875  (38  &  39  Viet.  c.  63) 632 

Food  and  Drugs  (Sale  of)  Amendment  Act,  1879  (42  &  43  Viet.  c.  30)      .         .     .  642 

Gasworks  Clauses  Act,  1847  (10  Viet.  c.  15)          .         .         .         .         .         .         .439 

Gas  and  Waterworks  Facilities  Act,  1870  (33  &  34  Viet.  c.  70)         .        .        .     .  4<;3 

Gasworks  Clauses  Act,  1871  (34  &  35  Viet.  c.  41) 450 

Gas  and  Waterworks  Facilities  Act,  1870,  Amendment  Act,  1873  (36  &  37  Viet. 

c.  89) 471 

Health  (Public)  Act,  1875  (38  &  39  Viet.  c.  55) 31 

Health  (Public)  Water  Act,  1878  (41  &  42  Viet.  c.  25)     ...                     .  407 

Health  (Public)  Interments  Act,  1879  (42  &  43  Viet.  c.  31) 1145 

Health  (Public)  Act,  1875  (Support  of  Sewers),  Amendment  Act,  1883  (46  &  47 

Viet,  c.  37) 396 

(Public)  Confirmation  of  Bye-laws  Act,  1884  (47  Viet.  c.  12)    .        .        .  1475 


TABLE   OF    CONTENTS.  IX 

PAGE 

Health  (Public)  Officers  Act,  1884  (47  &  48  Viet.  c.  74) 1478 

Highway  Act,  1835  (5  &  6  Will.  IV.  c.  50) .  756 

Highway  Act,  1862  (25  &  26  Viet.  c.  61) 839 

Highway  Act,  1864  (27  &  28  Viet.  c.  101) 858 

Highway  and  Locomotives  (Amendment)  Act,  1878  (41  &  42  Viet.  c.  77)        .     .  879 
Highway  Accounts  Returns  Act,  1879  (42  &  43  Viet  c.  39)          .         .         .         .1244 

Inclosure  Clauses  Consolidation  Act,  1801  (41  Geo.  III.  c.  109)    ....  1318 

Inclosure  Act,  1857  (20  &  21  Viet.  c.  31) 1320 

Infant  Life  Protection  Act,  1872  (35  &  36  Viet.  c.  38) 628 

Juries  Act,  1870  (33  &  34  Viet.  c.  77) 1312 

Labouring  Classes  Lodging  Houses  Act,  1851  (14  &  15  Viet.  c.  34)        .         .         .  1251 

Labouring  Classes  Dwelling  Houses  Act,  1866  (29  Viet  c.  28)         .        .        .     .  1259 

Lands  Clauses  Consolidation  Act,  1845  (8  Viet.  c.  18) 894 

Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860  (23  &  24  Viet  c.  106)  .  981 

Lands  Clauses  Consolidation  Act,  1869  (32  &  33  Viet  c.  18)         .        .        .        .  984 

Lands  Clauses  (Umpire)  Act,  1883  (46  &  47  Viet.  c.  15) 986 

Libraries  (Public)  and  Museums  Act,  1855  (18  &  19  Viet  c.  70)  .         .         .         .  717 

Libraries  (Public)  Act,  1855,  Amendment  Act,  1871  (34  &  35  Viet  c.  71)       .     .  724 

Libraries  (Public)  Amendment  Act,  1877  (40  &  41  Viet  c.  54)      .         .         .         .  72! 

Libraries  (Public)  Act,  1884  (47  &  48  Viet  c.  37) 1475 

Limited  Owners  Reservoirs  and  Water  Supply  Further  Facilities  Act,  1877  (40 

oc  41  Viet  c.  31) 482 

Loans  (Local)  Act,  1875  (38  &  39  Viet  c.  83) 12O6 

Loans  (Public  Works)  Act,  1875  (38  &  39  Viet  c.  89) 1216 

Loans  (Public  Works)  Money  Act,  1876  (39  &  40  Viet  c.  31) 1230 

Loans  (Public  Works)  Act,  1878  (41  Viet.  c.  18) 1232 

Loans  (Public  Works)  Act,  1879  (42  &  43  Viet  c.  77) 1234 

Loans  (Public  Works)  Act,  1881  (44  &  45  Viet  c.  38) 1237 

Loans  (Public  Works)  Act,  1882  (45  &  46  Viet.  c.  62) 1238 

Local  Government  Board  Act,  1871  (34  &  35  Viet  c.  70) 393 

Local  Government  Board  (Circulars,  Orders,  &c.,  of) 1479 

Local  Taxation  Returns  Act,  1860  (23  &  24  Viet  c.  51) 1240 

Local  Taxation  Returns  Act,  1877  (40  &  41  Viet  c.  66) 1242 

Locomotive  Act,  1861  (24  cs  25  Viet  c.  70) 1120 

Locomotives  Act,  1865  (28  &  29  Viet  c.  83) 1124 

Markets  and  Fairs  Clauses  Act,  1847  (10  Viet  c.  14) 1050 

Municipal  Corporations  (Borough  Funds)  Act,  1872  (35  &  36  Viet  c.  91)         .     .  1203 

Municipal  Corporations  Act,  1882  (45  &  46  Viet  c.  50) 259 

Municipal  Corporations  Act,  1883  (46  &  47  Viet  c.  18) 381 

Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Viet 

c.  70) 1298 

Overseers  of  the  Poor  (Act  to  oblige  to  give  Public  notice  of  rates  made  for  the 

relief  of  the  Poor,  and  to  produce  the  same)  (17  Geo.  II.  c.  3)  .        .        .    .  1337 

Parliamentary  and  Municipal  Registration  Act,  1878  (41  &  42  Viet.  c.  26)  .         .1280 

Parochial  Assessment  Act;  1836  (6  &  7  Will.  IV.  c.  96) 1342 

Petroleum  Act,  1871  (34  &  35  Viet.  c.  105) 650* 


X  TABLE    OF   CONTENTS. 

PAGE 

Petroleum  Act,  1879  (42  &  43  Viet.  c.  47) 659 

Petroleum  (Hawkers)  Act,  1881  (44  &  45  Viet.  c.  67) r>(;;$ 

Provisional  Orders  relating  to  Oxford,  &c.  (28  &  29  Viet.  c.  108)      .         .         .     .  1417 

Quarantine  Act,  1825  (6  Geo.  IV.  c.  78) 1426 

Railways  Clauses  Consolidation  Aet,  1845  (8  Viet.  c.  20) 1086 

Railways  Clauses  Act,  1863  (26  &  27  Viet.  c.  92) 1096 

Eating  (Poor  Law)  Act,  1744  (17  Geo.  II.  c.  38) 1338 

Rate  (Poor)  Collection  Act,  1801  (41  Geo.  III.  c.  23) 1340 

Rates  (Costs  of  Distraining  for)  Act,  1849  (12  Viet.  c.  14) 1344 

Rate  (Poor)  Assessment  and  Collection  Act,  1869  (32  &  33  Viet.  c.  41)         .        .  1355 

Rating  Act,  1874  (37  &  38  Viet.  c.  54) 1358 

Rate  (Poor)  Assessment  Amendment  Act,  1882  (45  &  46  Viet.  c.  20)    .         .        .  1338 

Recreation  Grounds,  Gardens,  &c.,  Act,  1860  (23  &  24  Viet.  c.  30)  .        .         .     .  1321 
Recreation  Grounds,  Gardens,  &c.,  Act,  1863  (26  Viet.  c.  13)        .        .        .        .1322 

Registration  of  Voters  Act,  1843  (7  &  8  Viet.  c.  18) 1263 

Rivers  Pollution  Prevention  Act,  1876  (39  &  40  Viet.  c.  75)         ....  398 

Settled  Estate  Act,  1877  (40  &  41  Viet.  c.  18) 1250 

South  Wales  Highway  Act,  1860  (23  &  24  Viet.  c.  68) 1405 

South  Wales  Highway  Act  Amendment  Act,  1878  (41  &  42  Viet.  c.  34)  .        .     .  1413 

South  Wales  Bridges  Act,  1881  (44  Viet.  c.  14) 1415 

Standing  Orders  of  House  of  Commons  relating  to  Provisional  Orders,  &c.       1651,  1653 
Standing  Orders  of  House  of  Lords  relating  to  Provisional  Orders,  &c.          .   1653,  1654 

Telegraph  Act,  1863  (26  &  27  Viet.  c.  112) 1436 

Telegraph  Act,  1878  (41  &  42  Viet.  c.  76) 1440 

Towns  Improvement  Clauses  Act,  1847  (10  &  11  Viet.  c.  34) 987 

Town  Police  Clauses  Act,  1847  (10  &  11  Viet.  c.  89) 1032 

Tramways  Act,  1870  (33  &  34  Viet.  c.  78)                 .        .        .         .        .        .     .  1098 

Turnpike  (General)  Act,  1822  (3  Geo.  IV.  c.  126) -       .  1378 

Turnpike  (General)  Act,  1841  (4  &  5  Viet.  c.  59) 1388 

Turnpike  (Annual)  Acts  Continuance  Act,  1863  (26  &  27  Viet.  c.  94)  .        .        .  1387 

Turnpike  (Annual)  Acts  Continuance  Act,  1873  (36  &  37  Viet.  c.  90)               .     .  1389 

Turnpike  (Annual)  Acts  Continuance  Aet,  1874  (37  &  38  Viet.  c.  95)  .        .        .  1389 

Turnpike  (Annual)  Acts  Continuance  Act,  1882  (45  &  46  Viet.  c.  52)                .    .  1390 

Union  Assessment  Committee  Act,  1862  (25  &  26  Viet.  c.  103)    ....  1349 

Vestries  (Act  to    alter    the  mode    of  giving    notices  for  the  holding  of,  &c. 

(7  Will.  IV.  &  1  Viet.  c.  45) 1337 

Watching  and  Lighting  Act,  1833  (3  &  4  Will.  IV.  c.  90) 1448 

Waterworks  Clauses  Act,  1847  (10  &  11  Viet.  c.  17) '.  412 

Waterworks  Clauses  Act,  1863  (26  &  27  Viet.  c.  93) 434 

INDEX                  ..............  1635 


TABLE  OF  CASES. 


PAGES 

ABERDARE  BOARD  r.  Hammett  ....     240 
Abrahams  r.  Mayor,  &c.,  of  London  .         .         .     927 

Absor  r.  Trench 761 

Acton  Local  Board  r.  Batten  .  .  .  Add.  52 
Adams  r.  Lakeman  .  .  .  .774,  787,  788 
v.  London  &  Blackwall  Ry.  Co.  901,  903,  926 
Addison  i:  Mayor  of  Preston  .  .  .  321,  324 
Aerated  Bread  Co.  v.  Gregg  or  Grigg  .  .  1464 

Agnew  r.  Jubson 189 

Alton  i:  Stephen        .         .         .         .         .         .137 

Aldred's  Case     .......       87 

—       Estate,  In  re        .        .         .         .     937, 939 

Aldridge  r.  Haines     ......     806 

Alexander  r.  Crystal  Palace  Ry.  Co.  .         .         .     957 

Allen  v.  Preece .         .         .         .         .         .  1 89 

—  r.  Greensill        ......     234 

Allum  r.  Dickenson 168 

Alston,  Re 946 

—  v.  Scales 804,  809 

Alresford  Rural  Sanitary  Authority  r.  Scott      .     792 
Amesbury  Guardians  r.  JJ.  of  Wilts  .         .     883 

Andrews  r.  Ryde  (Mayor,  &c.,  of)      .         48,  140,  154 
Angell  r.  Paddington  Vestry      .         .         46,  121,  125 
Angus  r.  Dalston        ......       79 

Anon  (Lofft.  358)       .         .         .   ~     .         .         .761 

-    (Lofft,  359) 764 

Anthony  r.  Brecon  Markets  Co.  .  .  .  1014 
Archbishop  of  Canterbury,  Ex  parte  .  .  942,  943 
Arden's  (Lord)  Estates,  In  re  .  .  .  .  940 

Arkwright  i:  Gell 73 

Armistead  r.  N.  Staffordshire  Ry.    416,  926,  950,  969 

Annitage,  Ex  parte 812 

Armstrong  r.  Waterford,  &c.,  Ry.  Co.        .         .     949 

Amell  v.  Regent's  Canal  Co 129 

Arnold,  Ex  parte 901 

Arnold  v.  Blaker 442 

—  r.  Holbrook 442,  761 

—  r.  Mayor  of  Gravesend  .       299,  302,  308,  312 
r.  Poole 274 

Ashbury  Ry.  Carriage  Co.  r.  Riche    .         .         .139 

Ashby  c.  Harris        " lltj:3 

Ashf.ird  r.  London,  Chatham,  and  Dover  Ry.  Co.  952 
A*hwoit'a  v.  Hebden  Board  .  .  .  124,185 

—        ?•.  Heyworth 1054 

Askew  r.  Woodhrad 943 

Aslatt  v.  Southampton 280 

Aspinall  r.  Brown 762 

Astley  r.  Manchester,  Sheffield,    and  Lincoln- 
shire Ry.  Co 971,  S-T 

Athenaeun  Life  Assurance  Co.  r.  Pooley    .         .1442 
Atkinson  r.  Newcastle  and  Gateshead  Water- 
works Co 54,  75,  7S,  423 


PAGES 

Att.-Gen.  f.  Acton  Local  Board        .        .         54,  89 

—  v.  Andrews         .         .         .159,  439,  1073 

—  v.  Avon  Corporation  .         .         .     335,  337 

—  v.  Basingstoke  .....       56 

—  r.  Batley  (Mayor  of)  ...     313 

—  v.  Bermondfiey  Vestry        .         .         .159 

—  r.  Bidder Add.  125 

—  v.  Birmingham  (Corporation  of)  51,  56,  60, 

214,  993 

—  r.  Birmingham,  Tame,  and  Rea  Board 

195,  198 

—  r.  Bisphosphated  Guano  Co.       .      759,  763 

—  r.  Bradford  Canal  Co.        .         .          54,  60 

—  r.  Bradford  Navigation      .         .         .54 
r.  Brecon  (Mayor  of)      159,  312,  313,  1203 

—  v.  Cambridge  Gas  Co.        .         .    767,  1103 

—  r.  Cambridge  (Mayor  of)  .         .         .     135 

—  v.  Cockermouth          .         .         .         .5*5 

—  r.  Colney  Hatch  Asylum  .         .    54,  55,  56 

—  r.  Dorking  Union     .51,  52,  53,  56,  57,  89, 

208 

—  r.  Eastlake 440 

—  v.  The  Edison  Telephone  Company  of 

London  (Limited)      .         .         .     496 
r.  Ely,  &c.,  Ry 1088 

—  r.  Folkestone 128 

—  v.  Gaskill 140 

v.  Great  Eastern  Ry.         .         70, 143,  450 

—  r.  Hackney  Board  of  Works      .          54,  56 

—  v.  Halifax 56 

—  v.  Hartlepool  Commissioners      .         .     159 

—  v.  Homer Add.  lOoO 

—  r.  Kingston        ....        56, 993 
r.  Letds  Corporation  56,  60,  987,  993, 

1010 

—  r.  Lichfield  (Corporation  of)       .         .312 

—  r.  Liverpool  (Corporation  of)     .         .312 

—  r.  Lonsdale  (Earl  of)          .         .         .71 

—  r.  Luton 56,  993 

—  ?-.  Metropolitan  Board  of  Works       .       54 

—  r.  Moore 339 

—  r.  Norwich  (Mayor  of)       .         .         .312 

—  <•.  Richmond      .....       56 

—  r.  Sheffield  Gas  Co 767 

—  r.  Sutingbourne  and  Sheerness  Ry. 

Co 949 

—  r.  Southampton  Corporation      .         .     133 

—  r.  Sunderlaud  (Corporation  of)        133,  722 

—  r.  Terry 71,  768 

—  ?-.  Thetford Gutf 

—  r.  Tottenham  Board  .         .         .      159,  179 

—  r.  W.'  Hartlepool  Commissioners       .     440 


Xll 


TABLE   OF   CASES. 


PAGES 

Att.-Gen.  r.  Whitwood  Board    ....     226 

—  v.  Wigan  (Mayor,  &c.  of)  .     159,  313,  1203 

—  v.  Yarmouth  (Corporation  of)    .         .     301 
Aubreys  Estate,  In  re        .         .         .         .     910,  942 
Austin,  Ex  parte 194,758 

—  v.  Bethnal  Green  Guardians  .         .     138,  150 

—  v.  Vestry  of  Lambeth     .         .     58,  59, 63,  126 
Aveland  (Lord)  v.  Lucas 886 


BADDELT,  Ex  parte 914 

Baddeley  v.  Gingell 121 

Bagnall  v.  London  and  North  Western  Ry.  Co.  931 
Bagshaw  v.  Buxton  Local  Board  .  118,  7b8,  1001 
Bailey,  Ex  parte 900,913 

—  v.  Cuckson 191 

Baily  v.  de  Crespigny          .         .         ...         .     966 

Baker  v.  Greenhill 765 

—  v.  Marsh 197,  228 

—  v.  Portsmouth  (Mayor  of)        .         46,  12s1,  130 

—  r.  Vestry  of  St.  Marylebone    .         .         .931 
Bala  and  Festiniog  Ry.  Co.,  Ex  parte         .     939,  953 
Ball  v.  Herbert 758 

-  v.  Ward 1036,  1038 

Ballard  v.  Dyson 757 

—  v.  Tomlinson          ....      Add.  73 
Balls  v.  Metropolitan  Board  of  Works       .         .     920 
Banbury  Urban  Sanitary  Authority  v.  Page      .      67, 

88,  1039 

Barber,  In  re 827 

Barber  i:  Nottingham  and  Grautham  Ry.  Co.  .  918, 

927,  931 

Barker,  In  re 938 

Barker  v.  North  Staffordshire  Ry.  Co.  950,  951,  952 
Barnes  v,  Ackroyd 90 

—  v.  Chipp 635 

—  v.  Eddleston 225 

—  v.  Southsea  Ry.  Co.         ...    Add.  956 

Barnett  v.  Hoo  Board 886 

Barraclough  v,  Johnson      ....      758,  759 
Barrett,  Ex  parte        .        ,         .         .         .         .941 

Bartlett,  Ex  parte 818 

Barton  v.  Piggott 238,  790 

Bassett,  Ex  parte        ......       95 

Ba toman's  Estate,  In  re 941 

Bateman  v.  Asliton-under-Lyne          .         .         .     139 

v.  Bluck 757,  768 

Bath  (Marquis  of),  Ex  parte       ....     943 

Bath  wick  Paving  Act,  lie  .         .         .         .319 

Bayley  v.  Wilkinson  .         .       120,  122,  123,  124 

v.  Wolverhampton  Waterworks  Co.        .     423 

Beaty  v.  Glenister Add.  1048 

Beauchamp  v.  Great  Western  Ry.  Co.  971,  972,  973 
Beaufort  (Duke  of)  and  Swansea  Harbour 

Trustees,  In  re 912 

Beaufoy,  Re 943 

Beck  v.  Stringer 651,661 

Beckett  v.  Leeds  Corporation     .         .         .     760,  761 

—  v.  Midland  Ry.  Co.       .        .      212,  912,  928 

Beddoes,  Ex  parte 935 

Beddow  v.  Beddow 906 

Bedford  (Duke  of)  v.  Dawson     .         .         .         .931 

Bee  v.  Stafford  and  Uttoxeter  Ry.  Co.        .         .     961 
Beeston  v.  Weate       .         .         .         .         .         .73 

Belfast  Water  Commissioners,  In  re  .        ,     937 

Bell  v.  Wilson  417 

Belts  v.  Great  Eastern  Ry.  Co.          , .         .     971,  972 
Benfieldside  Board  v.  Consctt  Iron  Co.       .     761,811 
Benjamin  r.  Storr       .....       87,  769 
Bennett,  Ex  parte 819 

v.  Blackpool  Local  Board  of  Health     .   1047 

—  r.  Edwards            ..... 
Bentham  r.  Hoyle 1113 


PAGES 

Bentley  v,  Rotherham  and  Kimberworth  Local 
Board  of  Health     .         .         .         .         .         .902 

Berkeley's  (Earl  of)  Will,  In  re  ...  942 
Bennondsey  (Vestry  of)  v.  Ramsey  ...  97 

Berridge  v.  Ward 760,  761 

Berry,  Ex  parte Add.  1302 

Best  v.  Hamand          .         .         .         .         .         .974 

Bethlem  Hospital,  In  re 935 

Beverley  v.  Lincoln  Gas  Co.  .  .  .  138,  131' 
Bexley  Board  v.  W.  Kent  Sewerage  Board  .  144 
Bicester  (Churchwardens  and  Overseers  of),  Ex 

parte 940 

Bickett  v.  Morris 70,  71 

Bidder  v.  Croydon  Local  Board          .         .         .56 

—  v.  North  Staffordshire  Ry.  Co.      906,907,911 
Biddulph  v.  Vestry  of  St.  George's     ...       64 
Bigg  v.  Corporation  of  London  .         .         .212,  929 

Bignell  v.  Clarke 865,  1037 

Binks  v.  South  Yorkshire  Railway  Co.       .         .     800 
Birch,  In  re 943 

—  v.  Marylebone  Vestry      .         .         .         .914 
Bird  v.  Adcock 167,  867 

—    Ex  parte 197,  205 

-   v.  Great  Eastern  Ry.  Co 930 

Birkbeck  Freehold  Land  Society,  Ex  parte  288,  944 
Birkenhead  Docks  (Trustees  of)  v.  Birkenhead 

Dock  Co 422 

Birley  v.  Salford 316 

Birmingham,  &c.,  Ry.,  Re.         .         .         .         .     953 
Corporation  v.  Baker     .         .         .186 

—  (Guardians  of)  v.  Bacchus  or  Bea- 

mont 316 

—  (Rector  of  St.  Martin's)  Ex  parte  .     940 
Bishop   Auckland   Board   v.  Bishop   Auckland 

Iron  Co 68,  88,  89,  90,  101 

-     of  London,  Ex  parte        ....     935 

—  of  Winchester,  Ex  parte  .         .         .943 
Black  v.  Ottoman  Bank     .         .         .         .         .153 

—  v.  Sackett 1054 

Blackburn  (Mayor  of)  v.  Parkinson        182,  987,  1019 
Blackmore  v.  Vestry  of  Mile  End    ...         53 
Blackpool  Board  v.  Bennett     .         .         .      148,  1047 

—        Local  Board  of  Health  v.  Kenyon      .  1047 

Blakeley  v.  Baker 800,  801 

Blantyre  v.  Clyde  Navigation  Trustees  .  .  54 
Blenkiron  v.  Great  Central  Gas  Co.  .  .  .  415 

Bliss  v.  Lilley 669 

Blomfield,  In  re  • 941 

Blount  v.  Great  Southern  and  Western  Ry.  Co.      934 

Blyth's  Trusts,  In  re !'4<>. 

Blyth  v.  Birmingham  Waterworks  Co.  .  53,  423 
Blything  Union  (Guardians  ef)  v,  Warton  .  97 
Bobbett  v.  South  Eastern  Ry.  Co.  .  .  .973 
Body  v.  Jeffery  .......  889 

Bogg*.  Pearse 151,1075 

Bolingbroke  (Lord)  r.  Swindon  Board        .      190,  191 

Bolton,  Little  v.  R 

Bonar  v,  McDonald 1 53 

Booth  v.  Clive 432 

Boston  election  case  ......  1269 

Bothamley  v.  Danby  ....     864,  865 

Bottomley  v.  Ambler  .  .  •  •  .  !*ii'i 
Boulton  v.  Crowther  .  .  .  •  54,  liii! 
Bourne  v.  Mayor  of  Liverpool  . 

Bournemouth  Commissioners  v.  Watts  .  Add.  122, 140 
Bowditch  v.  Wakeneld  Local  Board  .  45,  121 

Bower  v.  Peate 7i»,  f!»l 

Bowes  v.  Law ' 

Boyce  v.  Higgins 183 

Boyd's  Settled  Estates,  In  re     .         .         .         .     939 

Boyd  r.  Croydon  Ry. 340 

Boyfield  v.  Porter '<'•'• 

Brackenborough  v.  Thorsby       .        .        .442,  803 


TABLE   OF    CASES. 


Xlll 


PAGES 

Bradby  and  Southampton  Local  Board  .  .912 
Bradfield  St.  Claire  (Rector  of)  Ex  parte  .  .  936 
Bradford  Tramways  Co.,  In  re  .  .  .  .110 

Bradlaugh,  Ex  parte 338 

Bradley  r.  Southampton  Board          .         .         .213 

—  v.  London  and  North  Western  Ry.  Co.      907 
Bradshaw's  Arbitration,  In  re         905,  908,  909,  911, 

912,  917,  925 

Bradshaw,  Ex  parte 947 

Braintree  Local  Board  v.  Boyton  .  .  Add.  101 

Brandon  r.  Brandon 918,  945 

Brandrain,  In  re 939,  953 

Brasher' s  Trust,  In  re 936 

Bray  r.  South  Eastern  Ry.  Co.  .  .  .  921,  922 
Bredicot  (Rector  of),  Ex  parte  .  .  .  .941 

Breut's  Trust,  In  re 940 

Brentford  and  Isleworth  Tramway's  Co.,  Re  .  1099 

Brewer,  In  re 895,  897 

Ex  parte 934 

Bridge  r.  Andrews     ......     357 

Bridgwater  Trustees  v.  Surveyor  of  Bootle-cum- 

Linacre 44,  763,  764 

Bright  T.  North 59,  1203 

Brighton  r.  North 1203 

Brighton  Local  Board  of  Health  r.  Stenning  .  1014 
Brine  r.  Great  Western  Ry.  Co.  .  .  .  212 
Bristol  Poor  (Governors  of)  r.  Wait  .  .  .  780 
Bristol  and  North  Somerset  Ry.  Co.  r.  Somerset 

and  Dorset  Ry.  Co 901 

British  Museum  (Trustees  of)  ^  Finnis  .  .  759 

—  Plate  Glass  Co.  r.  Meredith  .         .         .212 
Broadbent  r.  Imperial  Gaslight  Co.  .         .         .     926 

—        r.  Ramsbotham          .         .  .         .72 

Broadwoods  Settled  Estates,  In  re     .  .        .     938 

Hr..gden  and  Llynvi  Ry.  Co.,  In  re    .  .         .     912 

Brown  r.  Bussell        ....  92,  93,  94 

—  r.  Clegg          ....  122,  997 

—  r.  Edmonton  Board        .         .         .         .129 
r.  Evans 320,  1387 

—  r.  Guardians  of  Biggleswade  ...       95 
r.  Holyhead  Board         126,  127  129,  130,  148 
r.  Nicholson 346 

—  r.  Sargent 53 

Browne,  In  re 936 

Brownlow  r.  Tomlinson      .         .         .         .         .769 

Brough  v.  Ld.  Scarsdale 760 

Broughton  B»ard,  Re 165 

Bruce  v.  Willis 782 

Brutton  r.  Vestry  of  St  George        .         .      131,  182 

Bryson  r.  Russell Add.  744 

Buccleugh  (Duke  of)  r.  Metropolitan  Board  of 

Works     ....       144,147,913,929,931 

Buck,  Ex  parte  . 946 

Buckingham,  In  re 934,  939 

Buckle  r.  Wrightson 1043 

budd  r.  Marshall 94,  168 

Budge  r.  Andrews 282 

Burgess  n.  Gray 491 

r.  Northwick  Local  Board     .      119,  145,  213 

—      r.  Peacock 130 

Burgoyne  r.  Collins 291,  357 

Burial  Board  of    St.  Margaret,  Rochester,    v. 

Thompson 1163 

Burkinshaw  r.  Birmingham  and  Oxford  Junc- 
tion Ry.  Co 925 

Burland  r.  Kingston-upon-Hull  Board       .         .     160 

Burling  v.  Horley 189 

Burton  v.  Corporation  of  Salford        .      114,  190,  825 

Bush  r.  Beavan 160 

-    r.  Martin 151,  155 

—  v.  Stfcinman 767 

—  r.  Trowbridge  Waterworks  Co.       213,  414,  931 
Bushell  v.  Luckett    .         .         .  782 


Bussey  r.  Storey 
Bute  r.  Grindall 
Butler's  Will.  In  re    . 
Butt  P.  Imperial  Gas  Co. 
Byles,  In  re 


PAGES 

7."  7 

.  933 
.  87 
.  907 


—     and  the  Ipswich  Dock  Commissioners  918,  927 
Byron's  Charity,  In  re 939 


CABALLERO  v.  Lewis  .        .        .        .        .        .77 

Calder  and  Hebble  Navigation  Co.  T.  Pilling  .  147 
Caledonian  Ry.  Co.  r.  Colt  ....  928 

—  r.  Lockhart          .      905,  907,  932 

—  —       r.  Ogilvy      .         .917,  928,  930 

—  r.  Walker's  Trustees    .         .    212, 

928,  929 
Caley  v.  Kingston-upon-Hull  Board  .         .         .     122 

Gallon's  Will,  In  re 939,  953 

Calvert  r.  Moggs -  _ 

CJye's  Case 106 

Cambridge  (Corporation  of),  Ex  parte         .         .     935 

—  (Mayor  of)  r.  Dennis 

—  ( Masters,  &c.  of  Trin.  Coll.),  Ex  parte    936 
Cameron  r.  Charing  Cross  Ry.  Co.     .         .      922,  933 
Campbell  r.  E.  London  Waterworks  Co.      75,  78,  423 

—  r.  Hornsby 1073 

—  v.  Maund     .         .         .         .         .         .770 

Cane  v.  Chapman 151 

Cann's  Estate,  In  re 935 

Cant's  Estate,  In  re  .         .         .         .         .         .     938 

Cardell  r.  New  Quay  Board       .         .         .         .101 

Carey,  Ex  parte 968 

Carpue  v.  London  and  Brighton  Ry.  Co.    .         .     188 
Carington  (Lord)  r.  Wycombe  Ry.  Co.       .     957,  972, 

973,  1100 

Carmarthen  and  Cardigan  Ry.  Co.,  Ex  parte  .  953 
Carnachan  r.  Norwich  and  Spalding  Ry.  Co.  .  967 
Carney's  Trusts,  In  re  .  .  .  .  .  921 

Carter  r.  Filliter 432 

Gary  r.  Kingston-upon-Hull  Board    .         .         .122 

Case  v.  Storey 1043 

Cassell  r.  Great  Western  Ry.  Co.  .  910,  921,  984 
Casswell  r.  Overseers  of  the  Borough  of  Wolver- 

hampton         .......  1057 

Caswell  r.  Cook 1054 

Catling  v.  Great  Northern  Ry.  Co.  .  .  .  918 
Cator  r.  Lewisham  District  Board  ...  54 
Cattle  r.  Stockton  Waterworks  Co.  .  .  .  760 

Caudlish  r.  Simpson 346 

Cawkwell  r.  Russell  ......       57 

Central  Wales  Ry.,  Ex  parte     .         .         .         .415 

Chabot,  In  re 918 

c.  Morpeth  (Lord)         ....     920 

Chad  v.  Tilsed 765 

Chaloner  r.  Bolckow 782,  1360 

Chamberlain,  Ex  parte        ....     938,  946 
v.  West  end  of  London  and  Crystal 

Palace  Ry.  Co 930 

Chambers  r.  London,  Chatham,  and  Dover  Ry. 

Co 957 

Champ  r.  Stokes 827 

Chapman  r.  Monmouthshire  Ry.  and  Canal  Co. 

919,  927 

—  v.  Robinson         ....     799,  800 
Chappell  r.  Emson     .  Add.  635 
Charles  r.  Finchley  Local  Board         .         .         .57 
Charlton  T.  Rolleston          ....    Add.  947 
Chasemore  v.  Richards       ....  56,  70,  73 
Chaantler  r.  Robinson        .         ,         .         .         .125 
Cheetham  r.  Mayor,  &c.,  of  Manchester    .         .  1002 
Chelsea  Waterworks  Co.,  In  re  .        .        .     916,  924 

r.  Bowley  .         .         .430 
Cheshunt  College,  In  re 936 


XIV 


TABLE    OF    CASES. 


Child  v.  Douglas  .  .  ."  .  .  .129 
Chilton  v.  London  and  Croydou  Ry.  Co.  .  .  976 
Chorlton  (Overseers  of)  v.  Chorlton  Union  .  299 
Christchurch  (Dean  of),  Ex  parte  .  .  .  943 
Christ's  Hospital  (Governors  of)  v,  Martin  .  160 

Church  v.  Imperial  Gas  Co 138 

Clark  v.  Chambers 769 

-     v.  London  School  Board  .         .      931,  950,  951 

Clarke's  Estate,  In  re 938 

Clarke  v.  Cuckfield  Union          .         .         .         .138 
v.  Hoggins      ......  1039 

—  and    Wandsworth    District    Board    of 

Works,  In  re 929 

—  v.  Wallrond 292, 298 

Claypole  (Rector  of),  Ex  parte   ....     936 

Clayton  v.  Fenwick 997 

Cleckheaton  Society  v.  Jackson          .         .         .55 
Clemenshaw  v.  Dublin  Corporation    .  '      .         .139 
Clementson  v.  Mason         .....     285 

Clothier  v.  Webster 212 

Clowes  v.  Beck 792 

Clout   v.  Metropolitan   and   District  Railways 

Joint  Committee 903 

Glutton  Union  v.  Pointing          .         .  62 

Coates  v.  Kingston-upon-Hull  Board          .         .162 
Cobb  v.  Mid- Wales  Ry.  Co.       ...      920,  958 

Cocker  v.  Cardwell     ...... 

Codrington's  Charity,  In  re        ....     938 

Coev.Wise 114,212,1073 

Cofield,  Ex  parte 940 

Coegins  v.  Bennett     ......     874 

Colchester  (Mayor  of)  v.  Brooke  .  .  .768 
Cole  v.  Coulton 1041 

—  v.  West  London  and  Crystal  Palace  Ry.  Co.     956 
Collier  v.  Kilham 788 

_     v.  Worth 987 

Collins  v.  South  Staffordshire  Ry.  Co.  .  900,  905 
Collinson  v.  Newcastle  and  Darlington  Ry.  Co.  976 
Colman  v.  Eastern  Counties  Ry.  Co.  .  .  .  896 
Colne  Valley  Water  Co.  v.  Treharne .  .  .408 

Colville,  Ex  parte 843 

Commercial  Gas  Co.  v.  Scott     .         .         .      450,  456 

Constable  v.  Nicholson 792 

Cook  v.  Ipswich  Board 123 

—  v.  Montague 45, 92 

—  v.  Ward     .         .         .         .156,  226,  275,  328 

Cooke  v.  Green 760 

Cooling  and  Great  Northern  Ry.  Co.          .         .     931 
Coomber  v.  Justices  of  Berks     ....     299 
Cooper,  Ex  parte 918 

—  v.  Crabtree 769 

—  v.  Gostling 897 

—  v.  Metropolitan  Board   ....     944 

_       v.  Norfolk  Ry.  Co 958 

v.  Wandsworth  District  Board  of  Works 

103,  131,  800,  996, 1011 

—  v.  Woolley 91,1010 

Cope  v.  Thames  Haven  Co 138 

Corrigal  v.  London  and  Blackwall  Ry.  Co.    915,  917, 

921,  923,  1108 

Cosens  v.  Bognor  Ry.  Co 949 

Cottam  v.  Guest 1113 

( 'otterill  v.  Siarkey 778 

Coulson's  Settlement,  In  re         .         .         .         .     940 

( 'on sins  v.  Stockbridge 1042 

Coventry  v.  London,  Brighton  and  South  Coast 

Ry.  Co 958,  973,  974 

Coverdale  v.  Charlton         .         .         .         .118, 889 

Cowdell,  Re 146 

Cowley  (Lord)  v.  Eyas       .         .         .         .         .1172 

—  v.  Mayor,  &c.,  of  Sunderland  .         .191 

Crampton  v.  Varna  Ry.  Co 110 

Crane's  Estate, /»«         ....      939,!'*- 


PAGES 

Cranwell  e.  Mayor  of  London    ....     968 

Craven,  Ex  parte        ......     936 

Croasdill  v.  Ratcliffe          ....   805,  1002 

Croft  v.  London  and  North-Western  Ry.  Co.     .     932 
Cronshaw  v.  Wigan  Burial  Board      .         .         .1177 
Crook  v.  Corporation  of  Seaford         .         .         .138 
Crosse  v.  Raw    .         .         .         .         .         .         .168 

Crossley  v.  Lightowler        .         .         .         .         71,  72 

Crump  v.  Lambert 87. 

Crush  v.  Turner          ......     294 

Crystal  Palace  Ry.  Co.,  In  re    .       934.  945,  947,  948 

Cubitt  v.  Maxse 759,  763 

Cuckfield  Burial  Board,  In  re    .         .         .         .     897 

Cullen  v.  Trimble 181 

Cunningham  v.  Wolverhampton  Board      .      122,141 
Curling  v.  Johnson     ......  1074 

Curtis  v.  Embery       .         .         .  487,  988,  1033,  1043 
Curwen's  Settlements,  In  re  .         .         .     938 

Cutler  v.  Turner         .  477 


DALY  v.  Webb 103 

Danby  v.  Hunter 807 

Daniel  v.  Metropolitan  Ry.  Co. .         .         .      190, 191 

Dare  Valley  Ry.  Co.,  In  re  .    906,  907,  911,  912,  913 

—         v.  Rhys    .         .      906,  912,913 

Dargan  v.  Davies       ......     865 

Darley  v.  Harris         ......     494 

—  v.  R ,.151 

Dashwood,  Ex  parte  .         .         .         .        .  947 

Daubney  v.  Manchester,  &c.,  Ry.  Co.          .         .951 
Davies  v.  South  Staffordshire  Ry.  Co.         .         .     909 

v.  Stephens    ....      758,  759,  760 

—  v.  Swansea  (Mayor  of)   .         .         .         .188 
Davis,  Ex  parte 937 

—  v.  Curling        ......     794 

—  v.  JJ.  of  Pembrokeshire          .         .         .     843 

Davison  v.  Gill 760,  813,  1378 

Davvell  v.  Roper        .         .         .         .         .         .417 

Dawes  v.  Hawkins     ......     759 

Dawson  v.  Cruit 890 

—  v.  Willoughby 763 

De  Ponthieu  v.  Pennyfeather     .         .      777,814,817 
Dearden  v.  Townsend          .         .         .         .         .1113 

Deards  v.  Goldsmith 7 '.'2 

Delany  v.  Metropolitan  Board  of  Works    .         .189 
Denny  v.  Thwaites     .         .        114,  768,  799,  800,  804 
Derby    (Earl)  v.  Bury  Improvement    Commis- 
sioners    .......     798 

—  Municipal  Estates,  In  re          ...     (.):!"> 

Devenish  v.  Brown 897 

Devonshire  (Duke)  v.  Barrow  Hematite  Steel 

Co 782,  1360 

Digby  v.  W.  Ham  Board 67 

Diggle  v.  London  and  Blackwall  Ry.  Co.    .         .     138 
Dimes  v.  Grand  Junction  Canal  Co.  .         .         .     !'.V.» 

—  v.  Petley 768 

Diss  Urban  Sanitary  Authority  v.  Aldridge    188,  211 
Divers,  In  re  .         .         .         .         .  !US 

Dixon  v.  Jackson        .         .         .         .         .         .     '.i.'ii! 

—  v.  Metropolitan  Board  of  Works      .         .     -1- 
Dobbs  v.  Grand  Junction  Waterworks  Co.         .     428 
Dobson  v.  Fussey       ......     225 

Dodson  v.  East  Kent  Ry.  Co '.'•">- 

Doe  t.  Hampson         .         .         .         .         .         .761 

—  v.  Kemp      .         .         .         .         .         .         .     7'>l 

—  v.  Pearsey 7HO,  761 

Donegal  (Trustees  of  Estate  of  Mirquis  o[),  Re      917 
I 'mi  /.  London  and  Croydon  Ry.  Co.          .         .     901 
Dorling  r.  Epsom  Board    .....      1*5:5 
Doulton  v.  fttietropolitan  Board  of  Work*  .        .     list 
Douglass  v.  London  and  North  V.'L.stein  Ry.  <'«>.      !M  I 
Dovtiston  v.  Payne 118,760 


TABLE    OF    CASES. 


XV 


Bowling,  Ex  parte      . 

r.  Pontypool,  &c.,  Ry.  Co.  . 
Dowling's  Trusts,  In  re 
Drake  r.  Trefusis       .... 
Draper  r.  Sperring      .... 
I>rit;htlington  Local  Board  v.  Bower 
Drinkwater  r.  Deakin 
r.  Parker 

Dudden  r.  Clutton  Union  . 
Dudley  (Corporation  of),  He       .       55 

—      Gaslight  Co.  r.  Warmington  . 
Dummer's  Will,  Re    . 
Duncan  r.  Findlater  .... 

r.  Louch        .... 
Duncombe's  case         .... 
Dungey  i-.  Mavor  of  London 
D.irant  f.  Carter        .... 
Dyer  r.  Best      ..... 

fn  re 

r.  Greetland  Board 

r.  London  and  Xorth  Western 
.  St.  Pancras  Board 


PAGES 

.  944,  947 
.  900 
.  939 
.  936 
89,  92 
.  1040 
.  290 
.  758 
.  73 

141,  144,  146, 
212,  441  | 

.  450,  455  I 
.  936  | 
.  826 
.  759 

.  761,  766 
.  926 
.  271 
.  152 
.  953 
.  784 

Ry.  Co.  .1113 
,  138 


EAGLE  r.  Charing  Cross  Ry.  Co.         .      895,  906,  930 
East,  In  re         .        .        '.         .         .         .         .937 

—  and  West  India  Docks  and  Birmingham 

Junction  Ry.  Co.  v.  Gattke,  919,  927,  929, 930 

-  Lincolnshire  Ry.  Act,  In  re  .     896,  917 

-  London  Ry.  r.  Whitchurch        .         .      7S2,  975 

—  Waterworks  Co.  v.  Bailey   .         .138 

r.  Leyton  Sewer 

Authority     .     162 

—  Union  r.  Metropolitan  Ry.  Co.  906,  912 

—  —       Waterworks  Co.   v.  Trustees  for 

Mile  End  Old  Town         .    430,  1022 
Eastern  Counties  Ry.  Co.,  Ex  parte  .         .         .     953 

—  r.  Hawkes         .     941,  942 

—  r.  Marriage      .         .     958 

—  r.  Tufnell         .         .     948 
Eastham  v.  Blackburn  Ry.  Co 933 

i:  Alice 1065 

-    r.  Richmond  Board         ....     874 
Eaton  i:  Basker 140 

-  r.  Midland  Great  Western  Ry.  Co.          .     933 
Eccleshill  Local  Board,  In  re     .         .         .      944,  952 
Ecclesiastical    Commissioners    for   England    r. 

^  London  and  South  Western  Ry.  Co.       .      958,  959 

Eddleston  i:  Barnes 90 

>-.  Francis 45,  1^2 

Edinburgh  Street  Tramways  Co.  r.  Black          .   1100 

r.  Torbain      .1111 

&c.,  Ry.  Co.  r.  Philip       .          .         .969 
re  Board  i:  Colne  Valley  Water  Co.        .     421 

—  Highway  Board  v.  Harrow  District 

Gas  Co.          .         .         .      441,  767,  803 

, 70 

Edmonds  r.  Waterman's  Co 147 

Edmundson,  In  re      ....      904,  968,  978 

Edwards,  Ex  parte     .         .         .       902,  942,  966,  967 

r.  Bennett 783 

—  r.  Joliffe 78 

v.  Lowndes 151 

ton  r.  Pearl       ....  1111,  1112 

Egham  Burial  Board,  In  re        .         .         .         .'  1162 

•nt  (Lord),  Re 941 

Electric  Telegraph  Co.  v.  Salford  (Overseers  of) 

Add.  782 

r.  Nightingale 1055 

v.  Majendie 677 

-  r.  South  Devon  Ry.  Co.  .         .         .      957,  973 

-  and  South  Devon  Ry.  Co.,  In  re      .     I'OS,  912 


PAGF.S 
Ellis  r.  Bridgnorth  (Corporation  of)  .         .      134,  135 

—  v.  Bromley  Board      .....     790 

—  r.  Maidstone  Rural  Sanitary  Authority     .     886 

—  v.  Sheffield  Gas  Consumers  Co.  .<),  491 
-    >:  \Voodbridge  .         .         .         .         .         .778 

Elt  v.  Burial  Board  of  St.  Mary's  Islington       .  1160 

Elwood  r.  Bullock 148,  761 

Embrey  v.  Owen 71 

Errington  r.  Metropolitan  District  Ry.  Co.         .     896 
Evans,  In  re 946 

—  Settlement,  In  re 937 

—  v.  Birmingham  (Corporation  of)     .         .  1007 

—  r.  Lancashire  and  Yorkshire  Ry.  Co.     .     905 

—  r.  Mostyn      ......       91 

r.  Oakley 799 

—  v.  Smith 1'.^ 

Everett  r.  Grapes       ......       66 

Fynsham,  In  re 

Eyton  v.  Denbigh,  &c.,  Ry.  Co.          ...     898 


FALKNEK  r.  Somerset  and  Dorset  Ry.  Co.        956,  957 

Falls  v.  Belfast,  &c.,  Ry.  Co 958 

Falmouth  (Earl  of)  r.  Richardson      .         .         .  1320 

Farlow,  Ex  parte 929,  967 

Faversham  Charities,  In  re        .         .         .         .     938 
Fawcett  r.  Fowles 734 

—  r.  York  and  X.  Midland  Ry.  Co.          .     802 
Fazakerley  v.  Wiltshire     .         .         .  '      .         .148 
Fearnley  v.  Ormsby.  .         .         .    794,  805,  1004 

Fearon  v.  Mitchell 135,1054 

Ferguson  ?•.  Kinnoul 114 

v.  London,  Brighton,    &c.,    Ry.    Co., 

956,  957 

Ferrand  v.  Bradford  (Corporation  of)          .      414,  931 
Ferrar  r.  Commissioners  of  Sewers  for  City  of 

London 212,  926 

Ferrers  (Earl)  r.  Stafford  and  Uttoxeter  Ry. 

Co 910 

Field  v.  Carnarvon  and  Llanberis  Ry.  Co.       950,  951 

—  r.  Thome 874 

Fielding  r.  Rhyl  Improvement  Commissioners, 

129, 148 

Filbey  r.  Combe 66 

Finlay  r.  Bristol  and  Exeter  Ry.  Co.          .         .139 
Finlinson  v.  Porter    ......       53 

Fisher  r.  Prowse         ....       759,  767,  799 

Fitzgerald  r.  Champneys    .         .         .         .         .422 

Fitzhardinge  (Earl)  v.  Gloucester  and  Berkely 

Canal  Co 910,984 

Flamank,  Ex  parte ; 

Flemon's  Trusts,  In  re  940 

Fletcher  r.  Green  well 188 

—  r.  Hudson    ....      238,  241,  790 

—  r.  Smith 931 

Flower,  Ex  parte        ....      910,948,953 

—  v.  Low  Leyton  Local  Board  .         .         .189 
Foat  v.  Mayor  of  Margate          .         .         .         .189 
Folkstone  (Corporation  of)  v.  Woodward    .        46,  126 
Fooks,  Expftrte 908 

—  f.  Wilts,  Somerset  and  Weymouth  Ry. 

Co 950,  954 

Ford  v.  Drew 

—  r.  Hart 271 

—  v.  Pye        .         .  ....     271 

Foreman  r.  Canterbury  ( Mayor  of )    .         .         .114 
Forster  r.  Manchester,  &c.,  Ry.  Co    .         .         .     898 
Foster  v.  Dodd 1181 

—  r.  Oxford,  &c.,  Ry 238 

Fotherby  r.  Metropolitan  Ry.  Co.      .         .      903,914 
Fowler  r.  Port  .         .         .         .         .         .         .753 

Fox  i:  Amhurst 961 

Foy's  Trusts,  In  re VuL* 


XVI 


TABLE   OF    CASES. 


Franoomb  r.  Freeman 
Kr;iiiklyn,  Ex  parte    . 
Freud  v.  Denuett 
Frewen  v.  Hastings  Board 
Frewin  v.  Lewis 
Freeman  v.  Line 
—       v.  Read 
Frity  r.  Hobson 
Frompton  r.  Tiffin 
Fryer's  Settlement,  In  re   . 
Furniss  v.  Midland  Ry.  Co. 


PAGES 

92 

.  940 
.  140 
.  143, 207 
.  205 
.  190 

763,  764,  784 
.  761 
.  797 
.  939 
.  957 


GABY  v.  Wilts  Canal  Co 432 

Galliers  v.  Metropolitan  Ry.  Co.         .         .         .     945 
Galloway  v.  London  (Corporation  of)          .        46,  141 

r.  Mayor,  &c.,  of  London,  and  Metro- 
politan Ry.  Co 126 

Gamston  ( Rector  of),  Ex  parte  .         .         .      936,  937 
Gardner  r.  Charing  Cross  Ry.  Co.      .         .         .     956 

—  v.  London,  Chatham  and  Dover   Ry. 

Co 895 

Garton  r.  Great  Western  Ry.  Co.  .         .     976 

Gaskell  v.  Bayley 90 

Gaved  v.  Marty n 73 

Gay  v.  Cadby     .......       66 

George  v.  Chambers 818 

Gerring  v.  Barfield 767,  806 

Gibson  v.  Bell 180 

—  v.  Hammersmith  and  City  Ry.  Co.      951,  957 

—  v.  Preston  (Mayor  of)     .         .         .         .114 
Giles  r.  Glubb 839 

—  v.  London,  Chatham  and  Dover  Ry.  Co. 

952,  955 

Gilham  v.  Harris 271 

(Jill  v.  Bright 103 

Gillingham  v.  Walker 1113 

Gimbert v.  Coyney 190 

Glasgow  (City  of)  Union  Ry.  Co.  v.  Caledonian 

Ry.  Co 972 

—  Union  Ry.  Co.  v.  Hunter  928,  929 
Glen  v.  Fulham  (Overseers  of)  .  .  .  Add.  866 
Glossop  v.  Heston  Local  Board  51,  53.  55,  56,  208 
Gloucester  (Dean  of),  Ex  parte  .  .  .  942,943 
Glover  v.  Eaat  London  Waterworks  Co.  .  .  426 

—  v.  North  Staffordshire  Ry.  Co.        .      928,  930 
Glyn  v.  AberdareRy.  Co.  .         .         .      923,933 

Golding  v.  Stocking 864,  865 

Goldsmid  v.  Great  Eastern  Ry.  Co.    .         .         .  1050 

—  v.  Tunbridge  Wells  Commissioners     .       56 
Goldstraw  v.  Duckworth   ....    799, 1001 

Gooch's  Estate,  In  re 937 

Goodhart  v.  Hyett Add.  72 

Goodson  v.  Richardson      .         .         .         .118, 769 

Goodtitle  v.  Alker 760 

Gore  Langton's  Estates,  In  re  .         .         .        .940 
Gothard  v.  Clarke      ....      288,  345,  357 

Gough  v.  Hardman 1065 

Gould  v.  Bacup  Local  Board      .  123,  124,  164 

—  v.  Staffordshire     Potteries     Waterworks 

Co 909 

Governors  of  the  Charity  for  relief  of  Widows 
and  Children  of  Norfolk  Clergy, 

Expartc 938 

—         St  Thomas'  Hospital  v.  Charing 

Cross  Ry.  Co 896,  955,  956 

Graham  v.  Birkenhead,  &c.,  Ry.  Co. .         .         .     896 

Grainge,  Ex  porte 945 

Grainier  v.  Taimton 323 

Grand  Junction  Canal  Co.  v.  Shugar     56,  70,  73,  212 

—  Surrey  Canal  Co.  v.  Hall         .         .         .759 
Grant  r.  Pagham 290 


Gray  v.  North  Eastern  Ry.  Co.  .         .         .     '.On 

Gray  v.  Pullen 491 

Great  Eastern  Ry.   Co.  v.  Hackney  Board  of 

Works 121,  1100 

Great   North   of  England    Ry.    Co.   v.   Lang- 

baurgh ~~~, 

Great  Northern  Ry.  Co.  Ex  parte      .         .      939,953 
Ry.  Co.'s  Act,  In  re,  Mayor  of 

Lincoln,  Ex  parte          .         .     934 
Committee  v.  Inett  .         .      IS?. 
Great  Western  Ry.  Co.  Ex  parte        .         .      921  823 
v.  Bishop       .         .         88,  89 
v.  Denchworth       .         .     763 
v.   Maidenhead     (Town 

Council  of)      . 

v.  May  .         .      971,  972,  !>7o 
v.  Smith         .         .         .     212 
v.  Swindon    and    Chel- 
tenham Ey.      .     895,  899 

Greatrex  v.  Hay  ward         .         .         .         .         .73 
Greaves  v.  Great  Northern  Ry.  Co.    . 

Grece  v.  Hunt 123,  186 

Greenway  v.  Bachelor        ....    Add.  271 

—  v.  Bachelor,  Jacob's  Case    Add.  128:;. 
Greenwood  v.  Wadsworth          .         .         .         .  117'2  ' 

Greig  v.  Bendeno ]()41 

Gregory  v.  Fell 289  j 

Grierson  v.  Cheshire  Lines  Committee       .      9<H.  !',">"> 
Griffiths  v.  Crystal  Palace,  &c.,  Ry.  Co.     .         .  '  949 

—  v.  Taylor 

Griffin  v.  Drayton  Board    .... 

Griinoldby  (Rector  of ),  Ex  parte        .         .         .     9:)'i 
Grose  v.  West    .......     7'!1 

Grosvenor  (Lord)  v.  Hampstead  Junction  Ry. 

Co 

Guest  v.  Eastdean 782  ; 

-     v.  Poole  and  Bournemouth  Ry.  Co. .     899. 

Gully  r.  Smith 802,8'' 

Gunmakers'  Co.  v.  Fell 148J 

Gwyn  v.  Hardwicke 757,  812 


HACKNEY  BOARD  OF  WORKS  v.  Great  Eastern 
Ry.  Co 1100 

Haigh  v.  Brierly  Union 138< 

—    v.  Hitchman 633 

Halifax  (Mayor,  &c.  of)  v.  Soothill  Local  Board 

. 

Hall's  Estate,  In  re 938,  945i 

Hall  v.  Battley  (Corporation  of)      57,  58,  59,  <M,  212 

—  v.  Bootle 1 

—  v.  Bristol  (Mayor  of)          .         .         .       70,212 

—  v.  Cropper 1295 

—  v.  Green 106tl 

—  v.  Nixon 130,  147 

—  v.  Potter 120,  148,  1491 

—  v.  Taylor 1  ."•  1 

Hallett  v.  Brighton  (Churchwardens  of)     .         .     -""'I 
Halliday  v.  St.  Leonards,  Shoreditch          .         .     114 

Halligan  v.  Ganly 8C 

Hamilton  v.  Vestry  of  St.  Georges',  Hanover 

Square 759,  7>'<  I 

Hammersmith  and  City  Rv.  Co.  v.  Brand          48,  87,1 

88,  894,  928,  929 
Hammond  v.  Vestry  of  St.  Pancras  .         .       5.!,  19< 

Hanmark  v.  Adkins 101' 

Harding  t-.  Watts 90.' 

v.  Metropolitan  Ry.  Co.       .      901,  903,  96t 

Hardwick  v.  Brown 28( 

—         v.  Moss       ......     18! 

Hardwicke  (Earl  of),  Exparte  ....     93< 

Hardy  v.  Ryle 97'. 


TABLE   OF   CASES. 


XVII 


H»rgre»ve8  u.  Simpson 

—  r.  Scott   . 

—  r.  Taylor 
Harker  r.  Rand 
Harmon  r.  Park 
Harper,  Ex  parte 

—  In  re    . 

—  r.  Forbes 


PAGES 
.  289 
.  297 
63,  95,  126 
.  1319 

292,  356,  357 
.  907,  911 
.  912 
810 


and  Great  Western  Ry.  Co.,  In  re        .     907 

Harring  r.  Stockton 182 

Harrington  i:  Metropolitan  Ry.  Co.  .         .         .     900 

Harris  v.  James 92 

r.  Smith 745 

Harrisoii,  Ex  parte     ......     819 

Ex  parte,  In  re  Peake         .         .    Add.  440 

r.  Danby 803 

r.  Evans    ......     147 

r.  Leaper 800 

r.  Richards 637 

Harrod  r.  Worship     ......     760 

Harrop  r.  Hirst 71 

Harrup  r.  Bayley 197 

Hartington  (Rector  of),  Ex  parte       .         .         .     936 

Hartley,  In  re 104 

r.  Hudson 124,  168 

Hartnall  r.  Ryde  Commissioners  .  .  .  997 
Harvie  r.  South  Devon  Ry.  Co.  .  .  .  957 
Harwich  (Mayor  of)  r.  Gant  .  .  .  289,  340 
Hattersley  r.  Burr  ....  129,130,147 

Hawkins  r.  Robinson 803 

Hawley  and  North  Staffordshire  Ry.  Co.,  In  re 

908,  911 

Hayes,  In  re 938 

Haynes  r.  Barton 947 

r.  Haynes 901,  903 

Hayward  v.   East    London    Waterworks    Co. 

Add.  424,  428 
r.  Metropolitan  Ry.  Co.    913,  920,  926,  933 

Haywood  r.  Lowndes 55 

Headlam  r.  Hedley 760,  761 

Healey  v.  Batley  (Corporation  of)      .         .         .     120 
—      v.  Thames  Valley  Ry.  Co.    .         .         .     933 

Heap  v.  Burnley  Union 1039 

Hearne  r.  Garton 1113, 1114 

Heath,  A'e 867 

Hedges  r.  Metropolitan  Ry.  Co.         .         .         .902 

Hendebourck  i:  Langton 788 

Henderson  r.  Australian  Steam  Navigation  Co.  138 
Hendon  Union  r.  Bowles  ....  92,  93 

Henns'  case 761,  766 

Henry  r.  Armitage 286 

Herriug  r.  Metropolitan  Board  of  Works  .     212,  930 
rtford  Union  (Guardians)  v.  Kimpton   .         .       97 
'-.  Atherton  Local  Board    120,  123,  124,  186 
Hewitt  and  the  Portsmouth  Waterworks  Co., 

_7»« 908 

.  London  and  South  Western  Ry.  Co.     956 

Hext  r.  GUI .     417 

Hicks  r.  Dunstable  Overseers    .'         .'         !    Add.  780 

Iiggins  and  Hitchman's  contract      .         .         .     972 

r.  Harding     ....  121 

R  Xorthwick  Union       .         90,  101,  105,  182 

gs  r.  Godwin 54  60 

Hi^hgate  Archway  Co.  v.  Jeakes        .         .         .     974 

ildreth  v.  Adamson          .         .         .  422 

!  Hill  r.  Browning        .         .         .         '.         [         .1464 

—  r.  Great  Northern  Ry.  Co.  903 

-'•Hall 128 

'••  -Manchester,  &c.,  Waterworks  Co.   .         .  1442 
-  r.  Midland  Ry.  Co.      ...  .     950 

Hiner.  Reynolds 306 

s  r.  Dance 129,  131 

r.  Midland  Ry.  Co.          .         .         .      972*.  973 


PAGES 

Hobson's  trusts,  In  re  .         .     937 

Hoddesdon  Gas  Co.  v.  Haselwood  .  .  .  443 
Hodgkinson  v.  Ennor  ....  60,  73 
Hodgson  v.  Carlisle  Board  .  .  .  .161 
Holborn  Union  (Guardians  of)  r.  Vestry  of  St. 

Leonard's  Shoreditch  .  .  .  .  66,  114 
Holden  v.  Liverpool  Gas  Co.  .  .  .  .445 
Holder  i:  Mayor  of  Margate  .  .  .  .189 
Holdsworth  r.  Barsham 908 

—  v.  Dartmouth  (Mayor,  &c.,  of)         .     308 

—  v.  Wilson        ....      146,  911 

Hole  v.  Sittingbourne  Ry.  Co 191 

Holker  r.  Porritt 73 

Holland  v.  Kensington  Vestry  .         .         .         .45 

—       r.  Lea 153 

Holliday  r.  St.  Leonard's  Vestry,  Shoreditch     .  1073 

Hollier  v.  Burne 943 

Hollingsworth,  Ex  parte     .....     946 

Hollis  r.  Marshall 183,  1066 

Hollo  way,  Ex  parte    .         .         .         .         .         .816 

Holman's  settlement,  In  re         .         .         .         .     953 

Holt  r.  Gaslight  and  Coke  Co 919 

—  r.  Rochdale  (Corporation  of)  .  .  56,  973 
Holyoake  r.  Shrewsbury,  &c.,  Ry.  .  .  .416 
Holywell  (Rector  of),  Ex  parte  ....  936 
Homersham  r.  Wolverhampton  Waterworks 

Co 490 

Hooper  v.  Bourne 971,  072 

v.  Kenshole   ......  1054 

Hopkins  r.  Great  Northern  Ry.  Co.  .         .     928,  931 

—  v.  Swansea  (Mayor  of) .         .         .     148,  334 
Horder  r.  Meddings          .  ....     634 

—  r.  Scott 633,  635 

Hornby  v.  Liverpool  United  Gas  Co.          .         .     441 
Home  r.  Lymington  Ry.  Co.      ....     972 
Horrocks  r.  Metropolitan  Ry.  Co.       .         .         .918 

Horwood's  Estate,  In  re 937 

Horwood  r.  Goodall 864 

Hoskins  r.  Phillips 951 

Hounsell  r.  Smyth 801 

How,  7/i  re 940 

Howard  r.  Lnpton     ......  1054 

Howarth  r.  Manchester  (Mayor  of )   .         .         .  1014 
Howes  r.  Turner        .         .    "    233,  284,  291,  294,  3">7 
Howitt  v.  Manfull 237 

—  r.  Nottingham  Tramways  Co.         .         .1105 
Huddersfield  and  Jacomb  (Corporation  of)  In  re 

900,  902 
Hudson  Doe  d.  v.  Leeds,  &c.,  Ry.  Co.         .         .     949 

Huggins  v.  Ward 731 

—      r.  Waydey   ......     826 

Hughes  r.  Buckland 189,  432- 

—  r.  Morden  College,  Trustees  of       .         .793 

—  r.  Trew          ......  1055 

Hull,  Re 323 

Hungerford  Market  Co.  r.  City  Steamboat  Co. .     443 
Hungerford's  Trust,  In  re  .         .         .         .      939,  940 
Hunnings  v.  Williamson    ....      238,  241 
Hunt  v.  Hibbs 240,  288 

—  r.  Wimbledon  Local  Board        .         .     138,140 

Hurrell  r.  Wink 1027 

Hussy  r.  Field 753 

Hutchins  r.  Chambers        .         .         .         .         .184 
Hutchinsou  r.  East  Lancashire  Ry.  Co.      .         .     943 

Doe   d.    r.  Manchester,  Bury  and 

Rosendale  Ry.  Co.         .      943,  949,  954 
Hutton  v.  Hamboro 761 

—  r.  London  and  South  Western  Ry.  Act 

949,  950 

Hyam  r.  Webster 190 

Hyde  (Corporation  of)  r.  Bank  of  England         .     214 

—  r.  Manchester  (Mayor  of)          .         .     970,  971 
Hythe  (Corporation  of),  Ex  parte       .        .        .311 


XV11 


TABLE   OF   CASES. 


PAGES 

ILLINGWORTH  v.  Buhner  East  Board  .        .        .    847 

r.  Montgomery     .         .         .         .120 

Illman's  Will,  In  re   .         .         .      •   .         .         .938 

Imperial  Gaslight  and  Coke  Co.  v.  Broadbent    .     928 

v.  West  London 

Gas  Co 443 

Inge  v.  Birmingham,  Wolverhampton,  and  8 tour 

Valley  Ry.  C.o 902 

Inglis  v.  Great  Northern  Ry.  Co.  ...  226 

Issauchand,  Ex  parte 945 

Isle  of  Thanet  Rural  Sanitary  Authority,  Ex 

parte 883 

Itchin  Bridge  Co.  v.  Southampton  Board  .  .190 
Ivimey  v.  Stocker 73 


JACOMB  v.  Dodgson    .        .        .        .        .     123,  186 
—      v.  Huddersfield  (Corporation  of)   .         .212 

James  v.  Wyvill Add.  131 

Jarrow  Local  Board  i:  Kennedy         .         .         .     120 

Jar  vis  v.  Dean 758 

Jeffreys  v.  Conner 932,  943 

Jenney  v.  Brook 798 

Jersey  (Earl)  v.  Briton  Ferry  Floating  Dock  Co.  898, 

949 
Johnson's  Settlements,  In  re  .         .        .     937 

Johnson  v.  Colam 740 

v.  Edgware,  Highgate,  and  London  Ry. 

Co 932 

Jolly  v.  Wimbledon  and  Dorking  Ry.  Co.  .         .     970 
Jones'  Settled  Estates,  In  re  .         .         .     946 

Trust  Estate,  In  re 935 

Jones  v.  Cook 651,  653 

—  v.  Johnson        .         .         .       313,  314,  316,  340 

—  v.  Huxtable 1464 

-  v.  Mersey  Docks 782 

—  v.  Owens .     - 808,  809 

-  v.  Pickering 240,  1265 


KKANE  v.  Reynolds 800 

Kelland  v.  Fulford 935,  938 

Kellett  v.  Tranmere 145,  146 

Kemp  v.  South  Eastern  Ry.  Co.  .  .  .  969 
—  v.  Spence 780 

v.  W.  London  and  Crystal  Palace  Ry.  Co.  415 

Kendall  r.  King 151,  308 

Kennett  and  Avon  Canal  Co.  v.  Great  Western 

Co.  . 


Ry. 


976 


Kenrick  v.  Guilsfield 1359 

Kensit  v.  Great  Eastern  Ry.  Co.  .  .  .71 
Kent  v.  Great  Western  Ry.  Co.  .  .  .188 
Kerr  v.  Preston  (Corporation  of)  .  .  .127 

-   v.  Wilkie 225,  757 

Kidderminster  (Mayor  of)  v.  Hard  wick     .         .140 

Kilham  v.  Collier 822 

Kinersley  v.  North  Staffordshire  Ry.  Co.  .  .  969 
King's  Leasehold  Estates,  In  re  .  .  942,  967 
King  v.  Burrell 240,  341 

—  v.  Marshall 895 

—  v.  Wycombe  Rj.  Co.          .         .      901,  955,  956 
Kingston-upon-Hull  Local  Board  v.  Jones          .     120 
Kirksmeaton  (Rector  of),  Ex  parte     .         .      935,939 

Kittow  r.  Liskeard 780 

Klatt  v.  City  of  Milwaukee        ....     826 
Knapp  v.  London,  Chatham,  and  Dover  Ry.  Co. 

954,  967 

Knight  v.  Fox 491 

Knock  r.  Metropolitan  Ry.  Co.  ...     :t:;0 

Kyngeston's  (William  of)  Charity,  In  re    .        .     938 


LADE  r.  Shepherd 


118,  758,  760 


Lake  v.  Eastern  Counties  Ry.  Co. 

Lakeman  v.  Mountstephen         .         .         .         .191 

Lamacroft  v.  St.  Thomas'  Sanitary  Authority  55,  211 

Lambton,  Ex  parte 938 

Lamprell  v.  Billericay  Union     .         .         .      138,  148 
Lancashire  ( JJ.  of)  v.  Rochdale  (Mayor  of)    883,  997 

—  Telephone  Co.  v.  Manchester  (Over- 

seers of)         ....   Add.  782 

—  and  Yorkshire  Ry.  Co.  v..  Evans      .     932 

Lane  v.  Collins Add.  633 

Langdon  v.  Broadbent        .         .         .  83 

v.  Howells 1113 

Langham  v.  Great  Northern  Ry.  Co.      924,  950,  951, 

Langridge  v.  Lynch 193 

Langrish  v.  Archer     ......     758 

Langford  v.  Brighton,  Lewes,  and  Hastings  Ry. 

Co !'54 

Latimer  v.  Aylesbury,  &c.,  Ry.  Co.    .         .         .     949 

Law  v.  Dodd 66,  1006 

Lawrence  r.  King 864 

—  v.  Great  Northern  Ry.  Co.          .         .     932 

—  v.  Tolleshunt  Knights         .         .         .162 
Laws,  In  re        .        .        .        .        .        .        .     i'-l 

Lawson,  Ex  parte       ......     947' 

Lax  and  Bainbridge  v.  Darlington  (Corporation 

of) 1057; 

Leadbitter,  In  re 93  i 

Leamington  Board,  Ex  parte  ....  18ii 
Lee  (Conservators  of)  v.  Button  .  .  .  75' 
—  Conservancy  Board  v.  Hertford  .  .  Add.  40< 
Leech  v.  North  Staffordshire  Ry.  Co.  .  775,  10S! 
Leeds  ( JJ.  of),  Ex  parte,  Longbottom  .  .  '. 
Le  Feuvre  v.  Lancaster  ....  'J-'!>,  'J7 

—  v.  Miller lt>7,  7!- 

Leigh's  Estate,  In  re 937,93, 

Leitch  and  Kewney,  In  re          .         .         .         .     94 ! 
Le  'Neve  v.  Vestry  of  Mile  End  Old  Town      4(5,  48i 

759,  100 

Letsom  v.  Bickley 9lj 

Letton  v.  Goodden 7." 

Levick  v.  Epsom  and  Leatherhead  Ry.  Co.         .     in 
Lewis  v.  Arnold          ......  104 

—  r.  Cardiff  Urban  Sanitary  Authority    120,  1:! 

—  v.  Carr 238,  2* 

-    v.  Rochester  (Mayor  of )  .         .         .         .     '• 

—  r.  Smith 1  •' 

—  v.  South  Wales  Ry.  Co ! 

Liddiard  v.  Reece 6-\ 

Limerick  (Mayor,  &c.,  of)  v.  Commissioners  of 

Valuation       .......' 

Lind  v.  Isle  of  Wight  Ferry  Co.         .         .         .     ! 

Liner. Warren AM.  '2 

Lindsay    v.   Direct    London    and    Portsmouth 

Ry 

Lippincott  v.  Smyth  ..... 
Liskeard  Union  v.  Liskeard  Waterworks  Co.    86,  4! 
Lister's  Hospital,  In  re  .        .         .         •     ' 

Lister  v,  Lobley          .         .     125,  798,  949,  '.' 
Littleborough  Local  Board,  Ex  parte         .        ,    ' 
Little  Steeping  (Rector  of),  Ex  parte          .         •     '• 

Littlewood  v.  Pattison ! 

Liverpool  Burial  Board,  In  re   . 

(Corporation  of ),  Ex  parte .         .        '.'!,!> 

—  Dock  Acts,  In  re  .        •         •     : 

—  Improvement  Act,  In  re    .         .        •     '• 

—  (Mayor  of)  v.   Chorley  Waterworks 

Co •!]•!,•» 

—  Cattle  Market  v.  Hodson  . 
(Mayor    of)    v.    Overseers   of    Wot 

Derby 

(Corporation  of)  v.  Wright 

—  (Rector  of),  Ex  parte .        . 


TABLE  OF   CASES. 


XIX 


PAGES 

Liverpool  Tramways  Co.  r.  Liverpool  Omnibus 

Co 1103, 1113 

—        Tramways    Co.   v.   Local    Board   of 

Health  of  Toxteth  Park         .         .1109 
Llandaff  and  Canton  District   Market  Co.  v. 
Lyndon ........  1054 

Lock  r.  Sellwood 822 

Lockwood,  Exparte 936,942 

Logan  r.  Burton 1319 

Lomax,  Re 940 

London  (case  of  City  of) 147 

(Corporation  of),  Exparte     .      935,  940,  953 

—  and  Blackwall  Ry.  Co.  r.  Limehouse 

Board 422 

Brighton  and  South  Coast  Ey.  Co.,  In  re    935 

Vestry  of  St.  Giles     .         .         .         .121 

—  Brighton  and  South  Coast  Ry.  Co.  i: 

Watson 1113 

Chatham  and  Dover  Ry.  Co.,  Ex  parte .  953 
—  —  r.  London 

(Corporation  of)  ...  46,  1187 
and  County  Tramways  Co.,  In  re  .1100 
Dock  Co.  r.  Sinnott  ....  138 

—  and  Greenwich  Ry.  Co.,  In  re       .         .     917 

—        r.  Goodchild     .     974 
(Mayor  of)   r.   Churchwardens   of    St. 

Andrews,  Holborn  .  .  .  .975 
(Mayor  of)  r.  Overseers  of  St.  Sepulchre  1057 
and  Xorth  Western  Ry.  Co.,  In  re  .  953 

—  —      r.  Bradley 

927,  929 

—  —    r.  Irthling- 
borough 782 

and  Xorth  Western  Ry.  Co.  v.  Lancaster 

(Corporation  of)  ....  934 
and  Xorth  Western  Ry.  Co.  r.  Quick  .  909 

—  —      r.  Skerton 

775,  1087 

—  r.  Smith  .     927 

—  r.  West    .     973 

School  Board  i:  Vestry  of  St.  Mary      .     121 
and  South  Western  Ry.  Co.,  Exparte   .     925 

—      r.  Blackmore 
196,  957,  958,  972,  973,  974,  1100 

—  and  South  Western  Ry.  Co.  r.  Gomm  .     972 
and  Southampton  Ry.  Extension  Act,  In 

re 953 

—  (City  of)  r.  Vanacre       .         .         .         .147 
Londonderry  (Mayor  of)  v.  McElhinny     .         .1054 
Long's  Estate,  In  re 943 

Trust,  Re 946 

Loosemere  r.  Tiverton  and  Xorth  Devon  Ry.  Co. 

950,  955,  969 
.  Sydney  Commissioners  ....     760 

•     r.  Whittaker 792 

Lovering  r.  Dawson  ....      292,  297,  298 
Lowe  r.  London  and  Xorth  Western  Ry.  Co.     .     139 

Lowen  v.  Kaye 809 

Lowestoft,  Yarmouth  and  Southwold  Tramways 

Co 1100 

Lowestoft  (Manor  of),  In  re  .        .  944 

Lowry's  Will,  In  re 945 

Luckett  r.  Knowles 234 

Ludlow  (Mayor  of)  r.  Charlton .'.'.'.     138 

Luntley,  Ex  parte 932 

Luscombe  and  others  i-.  Plymouth  Board  .  162 

Luton  Board  r.  Davis         ....     184,193 
r.  Stafford  and  Uttoxeter  Ry.  Co.       903*  949 
Lyme  Regis  (Mayor  of)  r.  Henley     .         .         .765 
Lymmgton     Baptist     Chapel     (Trustees     of), 

re  936 

Lyndon  r.  Standbridge      ....     66,  1006 


FACES 

MABERLET  r.  Titterton      ....      328, 341 

Mac,  The 100 

Mace  r.  Philcox 1047 

Macey  r.  Metropolitan  Board  of  Works    .     213,  900, 

931,  932 

Macaulay,  Ex  parte 935 

McCannon  r.  Sinclair         .         .         .         .         .44 
Macgregor  v.  Metropolitan  Ry.  Co.    .         .         .     956 
MacHarg  r.  Stoke-upon-Trent  Assessment  Com- 
mittee     Add.  7SO 

McHole  r.  Davies 1054 

Mackereth  r.  Glasgow  and  South  Western  Ry. 

Co. 976 

Mackett  r.  Herne  Bay  Commissioners    115,  119,  758 

Maddy  r.  Hale  .  943 

Madgwick,  In  re 939,  953 

Malcolm  v.  Ingram    ......  1269 

Maldon  Case 333 

Malmesbury  Ry.  Co.  r.  Budd     ....     906 

Malton  Board  r.  Malton  Manure  Co.         .        88,  101 

Manchester  and  Southport  Ry.  Co.,  In  re .         .     948 

(Mayor  of)  v.  Chapman  .         .         .761 

—  Ry.  r  Wood 91 

—  —      r.  Worksop      ....       56 

Manners  r.  Johnson 59 

Manning  r.  Eastern  Counties  Ry.^Co.    814,  920, 1319 
Manser  r.  Xorth  Eastern  Counties  Ry.  Co.        .     416 
Mansfield  Union  (Guardians  of)  r.  Wright      153,  786 
Manvers  (Earl)  r.  Bartholomew         .         .         .     792 
Margate  Pier  Co.  r.  Margate  Local  Board          89,  92 

Marks  v.  Ford 137 

Marlborough's  (Duke  of)  Estates,  In  re     .        .     942 
Marlborongh  (Duke  of)  r.  Osborn      .         .         .790 

Marriage,  Re 945 

Marshall  r.  Smith      ....      128,129,148 

—  r.  Ulleswater  Steam  Xavigation  Co.  .     762 
Marson  r.  London,  Chatham  and  Dover  Ry.  Co. 

4i?l,  955,  956 

Masters  r.  Pontypool  Local  Board    .      127, 130, 131, 

996,  1011 
Martin  v.  Leicester  Waterworks  Co.          .      910,911 

—  v.  London,  Chatham  and  Dover  Ry.  Co. 

900,  951,  953,  962,  064,  970 

—  r.  Pridgeon 1040 

—  r.  Wyatt Add.  1150 

Mason,  In  re 936 

—  r.  Bibby 192 

—  r.    Birkenhead   Improvement    Commis- 

sioners  189,826 

—  r.  Hill 71 

—  v.  Shrewsbury,  &c.,  Ry.  Co.  ...       73 

—  v.  Stokes  Bay  Pier  and  Ry.  Co.      .      901,  903 
Mashiter  r.  Dunn      ......     168 

Mather  r.  Brown       ....      234,  236,  356 

Matson  r.  Baird 802 

Matthews  r.  Wilson 937 

Maude  r.  Baildon  Board    ....        46,  120 

—  r.  Lowley       ....      291,292,298 
Mayer  r.  Burslem  Board 148 

—  r.  Harding      .         .         .         .         .  154 

Mayor  v.  Chad  wick 73 

Meek  r.  Langdon      .....      442,  443 

—  r.  Whitechapel  Board      ....       53 

Mellish,  Exparte 151 

Mellor  r.  Denham      .         .         .         .         .         .1114 

Mercer's  Co.,  Ex  parte 965 

Mercer  v.  Woodgate  .         .         .  44. 

Merritt,  Ex  parte 968 

Merivale  v.  Trustees  of  Exeter  Turnpike  Road  .     799 
Merryweather  v.  Nixon      .         .         .         .         .184 
Mersey  Docks  v.  Cameron          ....     782 

—  —      and  Harbour  Board  i:  I.lancilian 

Overseers       .         .         .    Add.  782 

62 


XX 


TABLE    OF   CASES. 


PAGES 

Mersey  Docks  Trustees  r.  Gibbs        .     190,  191,  212, 

491,  1073 

Metcalfe,  Ex  parte 239 

Metropolitan  Asylum  District  Board  v.  Hill       .       54 

55,  89,  108 

Metropolitan  Board  of  Works  v.  McCarthy       .    212, 

762,  928,  931 
Metropolitan  Board  of  Works  v.  Metropolitan 

Ry.  Co 55 

Metropolitan  District  Ry.  Co.  and  Cosh,  In  re  .     971 
—    v.  Sharpe    .     450,  909, 
910,  926,  984 
Metropolitan  Police  District  (Receiver  for)  v. 

Bell 979 

Metropolitan  Ry.  Co.  v.  Turnham    913,  920,  922,  923 
—       v.  Wodehouse  .         .     901 

Mette's  Estate,  In  re  .  .  "  .  .  939,  943 
Micklethwaite  v.  Winter  .....  417 
Middlesborough  (Overseers  of)  v.  North  Riding 

(JJ.  of) 883 

Midland  Counties  Ry.  Co.  v.  Caldecott       .         .     948 

—       v.  Westcombe  .         .     948 

—      Ry.  Co.  v.  Birmingham  Corporation    .     162 

v.  Freeman     .         .         .    Add.  738 

—      v.  Withington  Board       .         .188 

Mile  End  (Vestry  of)  v.  Whitechapel  Union       .     122 

Miles  v.  Bough 226 

Mill  v.  Hawker  .  .  114,  191,  768,  844,  847 
Mills  v.  Guardians  for  East  London  Union  901,  966 
Milnes,  In  re 934 

—  v.  Bale 290 

Miles  v.  Huddersfield  (Mayor  of)       .         .         .     405 
Milton  (Commissioners  of)  v.  Faversham  District 

Highway  Board      .         .         .         ...    987,  1100 

Mel  ward,  Ex  parte 936 

Mil  ward  v.  Redditch 119 

Miner  v.  Gilmour  .....  70,  71 
Money's  Trusts,  In  re  .  .  .  .  .  943 

Monks  v.  Jackson 356,  357 

Moody  v.  Corbett 972,  973 

Morant  v.  Taylor 182,  977 

Mordue  v.  Dean  &c.  of  Durham         .        .        .212 

—  v.  Palmer 147 

Morgan's  Estate,  In  re 937 

Morgan  v.  Crawshay  .....     781 

—  v.  Leach        ....      775,  778,  806 

—  v.  Metropolitan  Ry.  Co.        .      900,  903,  914 

967,  968,  1100 
Morley,  In  re 207,  466 

—  v.  Greenhalgh 1041 

—  v.  Pragnel 87 

Morris,  Ex  parte 921 

Morris'  Settled  Estates,  In  re    .         .         .         .     939 

Morrish  v.  Harris       .         .         .         .         .         .271 

Mortimer  v.  South  Wales  Ry.  Co.      .         .919,  927 

Mortlock  v.  Farrer 1295 

Mose  v.  Hastings  Gas  Co.  .         .         .         .445 

Mott  v.  Schoolbred 767,  769 

Mouflet  v.  Cole 227 

Moult  v.  Williams 806 

Mulliner  v.  Midland  Ry.  Co       ...      972,  973 
Mullius  v.  Treasurer  of  Surrey  .         .         .316 

Munns  r.  Isle  of  Wight  Ry.  Co.         .         .      903,  949 

Musgrave  v.  Smith 931 

Mutlow's  Estate,  In  re  .        .        .        .    953 


NADIN,  Ex  parte 901,942 

Naldin,  Ex  parte 968 

Nash  v.  Coombs 961 

—    v.  Nash 939 

Neath  and  Brecon  Ry.  Co.,  In  re  .     946,  953 

—       Exparle         .     951,953 


PAGES 

Neild  v.  Batty  292  j 

Nesbitt  v.  Greenwich  District  Board          .         .  123 

Nether  Stowey  Vicarage,  In  re          ...  936 

Newbold  v.  Colman  .....  172  j 

—  and  Metropolitan  Ry.  Co.    .         .         .911] 

Newby  v.  Sharpe 686 

Newcastle- under -Lyne    and    Leek    Turnpike 

Trustees  v.  North  Staffordshire  Ry.         .    775,  1087 
Newington  Local  Board  v.   Cottingham  Local 

Board 58,  139 

Newington  Local  Board  v.  Eldridge  .      150,  151J 

Newman's  Settled  Estates,  In  re  ...  936J 
Newport  Urban  Sanitary  Authority  v.  Graham  .  121J 
New  River  Co.  v.  Johnson  .  .  56,  73,  21 2] 

—  —    v.  Mather  ....     4281 
—    v.  Midland  Ry.  Co.     .         .     913,  931; 

Newton  v.  Cubitt 7581 

—  v.  Metropolitan  Ry.  Co.         .         .         .9451 

—  Improvement  Commissioners  v.  Lanca- 
shire ( JJ.  of) Add.  8f 

Newtownard  Town  Commissioners  r.  Woods      .  10541 
New  Windsor  (Mayor  of)  v.  Stovell  .      Add.  58,  1391 
Nicholas  v.  Chamberlain  .        .        .        .721 

Nicholl  v.  Allen          ......     76£l 

Nicholls  v.  Hall          .         .         .  .         .     738J 

Nicholson  v.  Bradfield  Union     ....     133 

—  v.  Fields    .....    238, 1063 
Nissler  v.  Corporation  of  Hull    .         .         .      731,  7411 
Norfolk's  (Duke  of)  Estates,  Re,  9471 
Norfolk  (Duke  of)  v.  Tennant    .         .         .      927,  933 
Norman  ton  Gas  Co.  v.  Pope       .         .         .         .     44ll 
North's  Estate,  In  re         .         .         .         .         .     93'^ 
Northbrook  (Lord)  v.  Plumstead  Board     .         .121 
Northcote  v.  Pulsford         ....      288,  35 
North  British  Ry.  Co.  v.  Tod     .         .         .         .14 

—  Eastern  Ry.  Co.  v.  Leadgate  Board         .     16 

v.  Scarborough      .  IP 

-     London  Ry.  Co.,  In  re    .         .         .         .94 

In  re,  Ex  parte  Hayne  .     91 

—  v.   Metropolitan   Board 

of  Works 5 

—  Staffordshire  Ry.  Co.,  In  re     .         .         .     90 

—  In  re,  and  Lander.     1)1 

—  —  In  re,  and  Wood, 

912,  95 
r.  Dale          .   775,  108 

—  v.  Rushton  Spencer     78 
v.  Tunstall    .         .       5 

North  wick,  Ex  parte 93 

Norris  v.  Baker          ...... 

—  v.  Smith' 19 

Norrish  v.  Harris 27 

Norton  v.  London  and  North  Western  Ry.  Co., 

972,  97 

No  well  r.  Mayor  of  Worcester  .         .         .      141,  30 
Nuneaton  Local  Board  v.  General  Sewerage  Co.       6 

Nuttall  v.  Bracewell 7 

Nutter  v.  Accrington  Local  Board     .        .       46,  21 


O' BYRNE  v.  Hartington IS 

O'Farrell  v.  Limerick  and  Waterford  Ry.  Co.   . 
Oglesby's  Arbitration,  In  re                .         .         •     91 
Ohrby  v.  Ryde  Commissioners  ...         •    i 
Oldacre  v.  Hunt         ....  45,  5 
Oldham  Union  (Guardians  of)  v.  Mayor  of  Old- 
ham        42 

Oliver  r.  North  Eastern  Ry.  Co.         .         .         .    J 

O'Neill  v.  Kruger 47 

—      v.  Longman 47 

Orde,  Ex  parte   .....••' 

Ormerod  v.  Blackburn U* 

—      v.  Chadwick         .        .        .      167,  231,  78 


TABLE    OF    CASES. 


XXI 


Onnerod  v.  Todmorden  Mill  Co. 
Orr-Ewing  r.  Colquhoun    . 
Osmond  r.  Widdicombe 
Ostler  r.  Cooke 
Oswald  i:  Mayor  of  Berwick 


PAGES 
.          71 

70,  71 

.     919 
.     153 


Over  Darwen  ^  Mayor  of)  r.  Lancaster  (JJ.  of) 

Add.  883 

Overton  r.  Trueman 491 

Owen  r.  Davies 71 

-  r.  London  and  North  Western  Ry.  Co.    .     922 
Oxenhope  Board  r.  Mayor  of  Bradford       .         .165 

rd  (The  President,  &c.,  of  Magdalen  Col- 
lege)        940 

PADDIXGTON  Burial  Board  r.  Commissioners  of 

Inland  Revenue Add.  1160 

Padwiek  r.  Knight 792 

Pain  r.  Patrick 768 

Paine  r.  Strand  Union 138 

Pallister  r.  Mayor.  &c.,  of  Gravesend         .         .     308 
Palmer  v.  Grand  Junction  Ry.  Co.    .         .         .183 

-  and  Hungerford  Market  Co.,  Re    .         .967 

-  r.  Metropolitan  Ry.  Co.          .      905,  909,  912 

-  r.  Powell 311 

Pappin  v.  Maynard 805 

Pare  r.  Hartshorn 297 

Parkes.  Ex  parte 914 

Parker's  Estate,  In  re 935 

Parkyns  r.  Preist 893 

Parr  i:  Att.-Gen 312 

Parry  r.  Croydon  Gas  Co 445 

-  n  Smith 445 

Parsons  r.  Birmingham  Dairy  Co.      .     635,  Add.  635 

r.  Vestry  of  Bethnal  Green  .         .         .114 
Partington's  Estate,  In  re          ....     936 

Pashler  r.  Stevenitt 634 

Pa-sey  r.  Oxford  Board 101 

Payne  r.  Mayor,  &c.,  of  Brecon          .         .         .308 

-  r.  Partridge 768 

Peachy  r.  Rowland 491 

Pearsall  r.  Brierly  Hill  Board    .      144,  213,  Add.  144 
Pearson  r.  Great  Northern  Ry.  Co.    .     913,  920,  926, 

933 
—     r.  Kingston  upon-Hull  Board        .         .     130 

Pedley's  Estate,  In  re 940 

Pedley  r.  Davis 172 

Peek  r.  Waterloo   and   Seaforth  Local   Board, 

45,  185,  192 
f.  .Northampton  and  Banbury  Ry.  Co.         .     949 

Pellew  r.  Wenford 815 

Pendlebury  r.  Greenhalgh          .         .         .      114,  826 
Penny  v.  Penny 942,  943 

-  and  South  Eastern  Ry.  Co.,  In  re  .     919,  928, 

930,  978 

•reppm  r.  Cooper 786 

Percival  r.  Hughes 79,  491 

Percy  r.  Ashford  Union     ...  .1057 

Perks'  Estate,  Re 946 

Perks  r.  Wycombe  Ry.  Co 949 

Perry 's  Estate,  In  re 946 

Peterborough  (Corporation  of)  r.  Overseers  of 
"  ilsthorpe     ....  825 

Peter  r.  Kendal          ......     758 

Peters  r.  Clarkson      ....      793,  798,  825 

-  r.  Lewes  and  East  Grinstead  Ry.  Co.. 

897,  898 

Peto  r.  W.  Ham 162 

Pflecrer,  In  re     .          .          .  943 

Phillips,  Ex  parte ,  943 

Phillips'  Trusts,  In  re  943 

Phillips  r.  Foxall 153 

r-  Mai|e 1318 

fickard  r.  Baylig 1285 


PAGES 
Pickering  r.  James     .         .         .  114,  240,  1265,  1268 

—  r.  Startin 292,  1265 

—  Lythe  East  Highway  Board  r.  Barry     886 
Piggott  and  the  Great  Western  Ry.  Co.,  In  re 

901,  944,  952 

Pinchin  r.  London  and  Blackwall  Ry.  Co.          .    895, 

900,  902,  930,  955,  957,  969 

Pitts  r.  Kingsbridge  Highway  Board         .     792,  826 

—  r.  Millar 1041 

Plumstead  Board  of  Works  r.  Ingoldsby   .         .       97 

—        r.  British  Land  Co. 

45,  97,  760 

Pole  r.  Pole 941 

Poole  and  Forden  Board  r.  Gunning          .         .886 

-    r.  Hnskinson   .....     759,  761 

Pope  r.  Searle 634 

—  r.  Whalley 1054 

Poplar  District  Board  r.  Knight         ...       47 

Popplewell  r.  Hodkinson 73 

Porrett  r.  Lord  ....         1284,  1285,  1296 

Portadown,  &c.,  Ry.  Co.,  Ex  parte     .         .         .     936 
Porters'  Case     .......     765 

Portsmouth  (Mayor,  &c.,  of)  r.  Smith         .  998, 1019, 

Add.  998 

Potter  r.  Perry 764 

Pound  r.  Plumstead  Board         ....     487 

Powell  r.  Boraston 271 

—      v.  Fanner 271 

Powles  r.  Hider 1042 

Poynder  r.  Great  Northern  Ry.  Co.  .  .  924,  951 
Precentor  of  St.  Paul's,  Ex  parte  .  .  .  943 
Prestney  r.  Mayor,  &c.,  of  Colchester  and 

Attorney- General   .         .         .         .         .     333,  334 
Prison  Commissioners  r.  Corporation  of  Liver- 
pool       .  316 

Pryor  r.  Ib 760 

Pullen  and  the  Corporation  of  Liverpool,  In  re .  905 
Pulling  r.  London,  Chatham  and  Dover  Ry.  Co.  955 
Purnell  r.  Wolverhampton  New  Waterworks 

Co. 422 

Pybus  r.  Gibb 153 

Pyer  v.  Carter 72 


QUEEX  Camel  (Vicar  of),  In  re  .        .        .        .     935 

Quicke,  Ex  parte 90f 

Quinton  v.  Corporation  of  Bristol       .         .     141,  902 


RAILSTONE,  Ex  parte 74< 

«.  York,   Newcastle  and  Berwick 

Ry.  Co.  .  .  .  913,  926,  933 
Raglan  Highway  Board  r.  Monmouth  Steam  Co.  886 
Ramsden  r.  Manchester,  &c.,  Ry.  Co.  .  949,  954 

—  r.  Yeates    .......     793 

Rameshur    Pershad    Narain    Singh   v.   Koonj 

Behari  Pattuk 70,  73 

Rangeley  r.  Midland  Ry.  Co.  .  .  760,  954,  969 
Ranken  v.  East  and  West  India  Docks  and 

Birmingham  Ry.  Co.  .....  964 

Ranking  v.  Forbes 874 

Rann  v.  Pickin 781 

Raper  v.  Crystal  Palace  Ry.  Co.  ...  949 
Rawlins  v.  Briggs 94,  168 

—  v.  Overseers  of  West  Derby          .         .     234 
Rawlings  r.  Metropolitan  Ry.  Co.      .         .         .     902 
Rayner,  Ex  parte       .         .         .       143,145,146,910 
Read  r.  Coker 189,  432 

—  r.  Perrett .       .» 1001 

—  r.  Victoria  Station  and  Pimlico  Ry.  Co.    .    918, 

927 

Reading  r.  Hamilton  .....  940 
Reason's  Estate,  //»  re 937 


XXII 


TABLE   OP   CASES. 


PAGES 

Reddin  v.  Metropolitan  Board  of  Works    .        .     957 

Reeve,  Ex  parte 944 

Regents  Canal  Co.  v.  Hendon    ....     782 

v.  Ware        .      901,  903,  944,  952 

R.  v.  Aberavon  (Mayor,  &c.,  of)         ...     335 

—  v.  Aberdare  Canal  Co 978 

—  v.  Adey 814 

—  v.  Aire  and  Calder  Navigation      .         .         .782 

—  v.  Alnwick 779 

—  v.  Ardsley 763,  764 

—  v.  Arkwright          ......     813 

—  v.  Arnould 819 

—  v.  Ashby  Folville 763,  764 

—  v.  Askerton 818 

—  r.  Attwood 782 

—  v.  Avery 235 

—  i:  Avon  Company          .         ...         .         .782 

—  v.  Backhouse 232,  236 

-  v.  Bagge 777 

—  r.  Bagshaw 810 

—  v.  Balme 810 

—  v.  Bainber 764 

—  v.  Baptist  Mill  Co.         .  ...     779 

—  v.  Barclay 162 

—  v.  Barnards  Castle 820 

—  v .  Barnby  Dun      ......     780 

—  v.  Barnet  Sanitary  Authority         .         .        68,  193 

—  v.  Barnoldswick 763,  764 

—  v.  Barr ........     760 

—  v.  Bateler      . '       .•  .        .        .        .     172 

—  v.  Bath 314 

—  r.     —   Corporation 430 

—  v.  Beardsall 1274 

—  v.  Bedfordshire  (JJ.  of)          .         ...         .     824 

—  v.  Bedford  Union  Assessment  Committee     .     782 

—  v.  Beeby 765 

—  v.  Bell 779,  780 

—  v.  Best 771,  779 

—  v.   —    and  others,  JJ.  of  Surrey  .         .         ,     784 

—  v.  Biram 910 

—  v.  Bird 245 

—  v.  Birmingham  and  Gloucester  Ry.  Co.       966,  969 

—  v.  Oxford  Junction  Ry.  Co.    914, 

969 

—  v.  Waterworks  Co.     .         .     162,  430 

—  v.  Bishop  Auckland       ....     763,  764 

—  r.  Blanshard 240,  241 

—  v-  Bliss 759,  809 

—  v.  Blizard 280,  284,  340 

—  v.  Bluffield 885 

—  v.  Bolton  (Mayor  of) 354 

—  i:  Bradfield 758,  759 

—  r.  Bradley 286,  345 

—  v.  Brecon 776,  821 

—  v.  Brettell 782 

—  v.  Bridgwater  (Major,  &c.,  of)      .         .      313,  318 
-   v.  Brighton  Gaslight  Co.       .         .         .      446,  782 

—  v.  Brighton  Ry.  Co 782 

—  v.  Bristol  Donk  Co 782 

—  v.  Bristol  and  Exeter  Ry.  Co.        .         .         .     978 

—  it.  Brown 919,932 

—  v.  Buccleugh 765 

—  v.  Buckland  ......     848 

—  v.  Bucks 758,  775 

—  v.  Buckeridge 765 

—  v.  Bucknall   .......  765 

—  v.  Bunn  and  others        .....  477 

—  v.  Burleigh 160 

—  v.  Burnett     .......  107 

—  i:  Burney 767,  812 

—  v.  Burrell 288 

—  v.  Burslem  Board 144,213 

—  v.  Bush 773 


R.  v.  Buttle 

—  v.  Cambrian  Ry.  Co. 

—  v.  Cambridgeshire  ( JJ.  of) 

—  v.  Cambridge  Gaslight  Co. 

—  v.  Carlisle      .         . 

—  v.  Carlyon     .         . 

—  v.  Carmarthen 

—  v.  Casswell    . 

—  v.  Central  Wingland     . 

—  v.  Chaplin     .         . 

—  v.  Charlesworth     . 

—  v.  Chart  and  Longbridge 

—  v.  Chedworth 

—  v.  Chelsea  Waterworks 


PAGES 
.     295 

.      895,  911,  931 

45,  46,  790,  812,  813 

.     782 

.     767 

.    781 

.     314 

.  1057 

.     760,  850 

.  1342 

.      759,  767 

.     758,  775 

.     819 

,     782 


—  v.  Cheltenham  Commissioners        .         .         .     '• 

—  v.  Cheshire  (JJ.  of)        ...     882,  Add.  882 

—  v.  Chester    (Clerk    of     the    Peace   for    the 

County  of) 978 

—  v.  Cheshunt 1339 

—  v.  Chorley 759 

_  v.  Churchill 779 

—  v.  Clark 816,  819 

_  v.  Claxby 764,  820 

_  v.  Clifton 763,  821 

—  v.  Cluworth 764 

v.  Cockburn  or  Recorder  of  Bristol       .      318,  321 

_  v.  Cockerell 208 

_  v.  Collins 236 

—  v.  Combe 906 

v.  Commissioners  of  Woods  and  Forests     901,  914 

—  v.  Cooper      ......      770,  845 

_  v.  Cottle 957,  973,  1100 

_  v.  Cotton 99,  758 

—  r.  Coventry  Canal  Co.  .         .         .         .782 

—  v.  Coward     .         ......     345 

—  v.  Crewe        .......     813 

_  r.  Cricklade 776,  1319 

_  v.  Cross 7U7,  800 

—  v.  Crumden 1048 

_  v.  Cumberland  (JJ.  of)  ....     871 

—  v.  Cumberland 94,  1395 

—  v.  Cumpton   .     .  .....     339 

—  v.  Darlington 56 

—  v.  Darlington  Board ! 

—  v.  Darlington  School  (Governors  of)      .         .151 

—  v.  Dawson     .......     763 

—  v.  Dayman    .....•>• 

—  v.  Deane       ......     318,  321 

—  v.  Deighton 234,  286 

_  v.  Denbighshire  (JJ.  of)         .         .      180,  772,  813 

—  v.  Denton 764,  821 

—  v.  Derbyshire  (JJ.  of) 777] 

—  v.  Devonshire  (JJ.  of) 824! 

—  v.  Dorchester         .         .         .         •         •         .783 

—  v.  Dover  (Recorder  of)  ...    Add.  882 

—  v.  Down  Holland  .... 

—  v.  Downshire  (Marquis  of)    .         .         .    813,  131 

—  v.  D'Oyley •     77C! 

—  r.  Drayton  Highway  Board  .         .      790,  85 

—  v.  Dublin  Town  Council        .         .         .         .12(1 

—  v.  Dukinfield  (Inhabitants  of)        .      125,  759,  77/i 

—  v.  Dunsf ord .         .         .         •         •         •         "      §? 

—  v.  Dursley 77i| 

—  v.  Dyott 331 

—  v.  Eardisland 

—  v.  East  Hagbourne        ....    776,  131 

—  v.    -  -    Lancashire  Ry.  Co 914 

—  r.    —    London  Ry.  Co.          ....     93J 

—  v.    —     London  Waterworks  Co.  (18  Q.  B.)    430, 

102i 

—  v.    —         —  —  (16Jur.)     1025 

—  v.    —    and  West  India  Docks,  &c.,  Ry.  416,  1 

—  v.  Eastern  Counties  Ry.  Co.        .        783,  919,  93C 


TABLE   OF    CASES. 


XX111 


R.  r.  Eastington 

—  v.  Ecclesfield 

—  r.  Eddowes    . 

—  v.  Edmonton 

—  v.  Edwards   . 

Electric  Telegraph  Co. 

Ellis  .     "    . 

Essex 

Essex  (JJ.  of)  . 

Exeter  (Mayor  of) 

Eyre 

Eyton 

Farrer 

Fifehead    . 

Finnis 

Firth 

Fisher 

Flecknow 

Fletcher    . 

Fletton      . 

Fordham   . 

Fox  .... 

Freeman  . 

French 

Fullford    . 

Gardner    . 

Gasgoign  . 

Gaskarth  . 

George 

Gibbon 

Gillyarcl 


PAGKS 

.     763 

.      76-3,  764,  765 

.   228,  1065 

.      760,  761 

.      783,  904 

.     119 

.      236,  779,  8S6 

.    Add.  929 

184,  814,  815,  854 

.     341 

.  1339 

.      819,  822 

.      818,  848 

.     819 

.     180 

.     444 

.     -    .     417 

.     766 

.     187 

.     782 

.      ISO,  779,  784 

.     319 

.      763, 764 

757,  758,  763,  1387 

.      126,  127,  487 

.      780,  916,  921 

.     859 

.     239 

.  1338 

182 


—  v. 

—  r. 

—  v. 

—  r. 

—  v. 

—  v. 

—  9, 
V. 

—  r. 

—  r. 

—  9. 

—  r. 

—  v. 

—  r. 

—  r. 

—  r. 

—  r. 

—  r. 

—  r. 

—  i: 

—  r. 

—  r. 

—  r. 

—  v. 

—  L-. 

—  r. 


338 

Gladstone 1158 

Glamorganshire  Canal  Navigation  .  .  782 
Gloucester  Board  .  .  .  .  .151 
Godmanchester  (Local  Board  of  Health  of) 

47,  68,  208 
Goodchild 781 


. 

Grand  Junction  Ry.  Co. 
Granville  . 

Grasmere  Local  Board 
Great  Broughton 

-    Northern  Ry.  Co. 
Western  Ry.  Co. 
Greene 
Greenhow 
Gregory     . 
Griiushaw 
Gwyer 

Halifax  (Mayor  of)    . 
Hall 


.  187 
.  782 
.  782 
.  196 
.  7b'2 
.   931, 967 
.   782,  899,  998 
.   151,  340 
.  764 

.   345,  799,  800 
.   323,  353 
.  1338 
.  919 
.   295, 774 

Hallett 331 

Hammond 234 

Hamstall  Ridware 783 

Handsley 182,319 

Haniworth 1395 

Hannay 968 

Hardon 97 

Hardy 196 

Harrald     ....       271,  284,  287,  345 

Harvey 813,816 

Harwich 283 

(Mayor  of) 354 

Hartlepool  (Mayor  of)        ....     354 

Hartley 104 

Haslemere         ......     819 

Haslingfield 13  IS 

Hastings  Board 465 

Hatfield 764,  766,  1320 

—      (Inhabitants  of)    .         .         .         .     761 

Hawkhurst 757,  758 

Hayman 765 

Hay  ward ,321 


R.  v.  Heanor 

—  v.  Heath 

—  v.  Henson      .... 

—  r.  Herefordshire  (JJ.  of)        . 

—  r.  Heytesbury        .         .         . 

—  v.  Heyworth 

—  v.  Hickling 

—  v.       —       (Inhabitants  of)  . 

—  v.  High  Halden 

—  v.  Hillarsden          ... 

—  r.  Hodge 

—  v.  Homer      .... 

—  r.  Hornsea     .... 

—  r.  How 

—  r.  Hudson 

—  r.  Hull 

_  r.    _    (JJ.  of) 

—  r.    —   Dock  Co 

—  r.  Hulme 

—  v.  Hungerford  Market  Co.     . 


PAGES 
819 

765,  784,  867 

..     107 

..     815 

.         .819 

1014 

819 

..     795 
764 

..     766 
340 

..     813 

..     764 

770,  774 

758 

274 


7S2,  784,  1:J42 
295 

901,  903,  914,  929, 
967 

—  r.  Hunslet     .......     314 

—  v.  Hunt  or  Napton         .....     181 

—  r.  Hutchinb  .......     120 

—  r.  Hyde         .......     818 

—  v.  Incledon    .......     814 

—  v.  Ipstones     ......      819,820 

—  r.  Inma.il        .......     333 

—  r.  James        .......  1412 

—  v.  Jefferson    ......    Add.  783 

—  r.  Johnson    .....      800,  817,  818 

—  r.  Jolliffe       .......     779 

—  r.  Jones        .         .         .        335,  337,  767,  812,  813 

—  r.  Kelk          .......     230 

—  r.  Kent  (JJ.  of)     ......     813 

—  r.  Kennett    .......  1464 

—  r.  Kerrison    .......     765 

—  r.  Kershaw    ......      762,  770 

—  i:  Kidderminster  (Mayor  of)          .         .         .354 

—  c.  Kingsmoor        .        .        .        .  763,  764 

—  v.  King's  Newton  .....      763,  764 

—  r.  Kingswinford    ......     782 

—  r.  Kirk          .......     813 

—  r.  Knight      ......      767,  800 

—  i:  Kynaston  .......     783 

—  r.  Lambeth  (Rector  of  St.  Mary's)         .         .     770 

—  r.  Lancashire  (JJ.  of)    .      888,  764,  815,  820,  1338 

—  f.  Lancaster  and  Preston  Junction  Ry.  Co.  .    918, 

927 

—  v.  Lancashire  and  Yorkshire  Ry.  Co.     .         .     969 

—  r.  Landulph  .....         .      763,  764 

—  r.  Leake        ......      758,  763 

—  r.  Lee   .         .         .         .         .       186,  187.  819,  848 

—  v.  Lee  (Inhabitants  of)  .         .       430,  443,  446,  494 

—  v.  Leeds  (Mayor,  &c.,  of)       ....     313 

—  r.     —     and  Selby  Ry.  Co  .....     932 

—  v.  Leicestershire  (JJ.  of)       .         .      772,  786,  840 

—  v.  Leprue      .......     800 

—  r.  Lichfield   ......      283,  313 

—  r.       —         (Mayor  of)  .....     271 

—  r.  Lindsay     .......     843 

—  v.  Lindsey  (JJ.  of)         ....     845,  978 

—  r.  Linford      .......     ISO 

—  r.  Lister         ......      801,  805 

—  r.  Liverpool  .......     763 

_r.        _         (JJ.  of)      .....     721 

—  r.         —         (Mayor,  &c.  of)  .         ..         .313 

—  v.        —         and  Manchester  Ry.  Co.     .     930,  968 

—  r.  Livesey      .......     120 

—  r.  Llandilo     .......     764 

—  v.  Llangian  .         .         .         .         .         .         .318 

—  v.  Llewellyn  ......      Add.  94 

—  v.  Lloyd        ......     753,  759 


XXIV 


TABLE    OF    CASES. 


PAGES 

r.  Local  Government  Board           :      48,  123,  186, 
192,  196,  213 
v.  Lofthouse  234 
v.  London  (Mayor,  &c.,  of)     .         .         .     782,  927 
r.                and  Blackwall  Ry.  Co.  .         .     921,  923 
v.      —      Dock  Co  968 
i:      —       Gaslight  Co  780 
v.      —       and  Greenwich  Ry.  Co.         .         .     956 
v.                and  North  Western  Ry.  Co.      782,  915, 
918,  927,  969,  978 
r.                and  South  Western  Ry.  Co.      782,  914, 
955,  956,  957 
r.      —       and  Southampton  Ry.  Co.     .         .     968 
r.  Longton  Gas  Co.         .         .119,  767,  800,  1103 

PAGES 

R.  ?•.  North  Curry      779 
—  r.     —     London  Ry.  Co.       .         .         .      910,  921 
—  v.  Northowram  and  Clayton  Ratepayers        .     196 
—  7-.  North  and  South  Shields  Ferry  Co.  .         ,     758 
—  r.     •        Union  Ry.  Co  914 
—  v.  North  wick  Corporation      .         .         .         .214 
—  v.  Norwich  and  Watton  Road  Trustees      811,  917 
—  v.  Nottingham  Old  Waterworks  Co.      .         .     917 
—  r.  Oastler      820 
—  7-.  Odell         847 
—  7-.  Oldham      .272 
—  v.  Oldreeve    .         .         .         .         .         .         .     7  til 
—  v.  Oswestry   .......     765 
—  v.         —       (  Treasurer  of  )     ....     323 
v  Owen                                                            233  284 

7'.  Lordsmere           .         .       757,  759,  762,  763,  776 
v.  Lough  ton  Gas  Co  767 
T.  Lower  Milton    ......     782 
r.  Lundie       .         .         .         .         .         .         .     148 
r.  Lyon           .......     763 
7-.  Mc'Gowan         286 
?•.  Macharty  and  Fordenborough  .         .         .     633 

—  v.  Oxfordshire       .         .....     765 
—  r.                      (Inhabitants  of)        .         .              775 
—  r.         —          (JJ.  of)    784 
—  ?•.  Oxford  Canal  Co  7^2 
—  v.       —      and     Witney     Turnpike      Roads 
(Trustees  of)    7C6 
v  Paget                                                                  1113 

r.  Mackynleth       1395 
v.                        and  Pennegroes      .         .     764,  765 
r.  Maidenhead       ....      293  297,  298 

—  7-.  Palmer      782 
—  r.  Papworth           1382 

v.  Manchester  (Mayor  of)      .         .         .         .     430 
r.                          Sheffield,    and   Lincolnshire 
Ry.  Co.     .        .         .     915,  967 
v.                        &c.  Waterworks  Co.      .         .     430 
r.  Manley  Smith  .         .         .         .      910,  921,  933 
r.  Manning  792 
v.  E.  Mark  (Inhabitants  of)  .         .         .         .     760 

—  r.  Parkinson           234 
—  v.  Parrott      780,  782 
—  v.  Parry         .......     340 
—  v.  Pattison    774,  7t>.> 
—  v.  Paul           764,  819 
—  71.  Paynter     .......     827 
—  v.  Pease         .         .                                                  929 

r.  Martin       810 
r.  Masters     154,  321 

—  r.  Pembridge         ....    820,  822,  1382j 

r.  Mathias     768 
7-.  Maule         813,  815 
r.  Mellor       763 
7'.  Merionethshire           .         .         .         .         .776 

—  r.  Perkin       323,  91  S 
—  ?•.  Perkins      .......     799 
—  i'.  Peterborough  (Mayor  of)  .         .         .         .  120a 

r.  Mersey  Navigation    .         .         .         .         .782 

v.  Petrie                 .                           .                  .     75a 

r.  Metropolitan  Ry.  Co.          .         .      906,  910,  978 
r.             —         District  Ry.  Co.    .         .         .976 
v.            —         Board  of  Works    .         56,  73,  212, 
928,  931 
r.  Mews         .         .         .         .         .         .         .316 
v.  Meyer        .......     186 

—  v.  Phillips     813] 
—  r.  Platts         987,  1000 
—  r.  Plenty       286,  3451 
—  v.  Poole  (Mayor,  &c.,  of)                         .     310,  313 
—  v.  Poor  Law  Board       213 

v.  Middlesex          765 
v.        —        (JJ.  of)     814 
v.         —         (Sheriff  of)         .         .      919,926,967 
v.  Midgley     813,  814 
v.  Midland  Ry.  Co  1022 
v.  Midville    ...                 .        .      762,  765 

—  v.  Postmaster-  General  .         .         .         .         .214] 
—  v.  Powell       ....   757,  812,  Add.  104> 
—  v.  Pratt          ....       154,  760,  762,  803J 
—  r.  Preece       .......     279 
—  v.  Prest         274,  313 
—  v.  Price          29il 

r.  Mile  End  Old  Town           .         .         .         .430 
v.  Milton      782 
r  Milverton  812  814 

—  v.  Quayle      34CJ 
—  ?•.  Ilamsden  ......     761,  76(1 
-  v  Randall                                                                7y' 

r.  Monck      316 

—  v.  Rawlins     Ad<l.  M» 

r.  Moore       .......     767 
r.  Morgan     231 
r.  Morris       757,  1204 
v  Mortlock                              .                  .         .816 

—  r.  Read          779,  8271 
—  r.  Reed          312,  1048] 
—  r.  Richardson         ......     78£J 

v  Mutters     801,  805 

—  v.  Rigby        1087,  1<>S> 

v.  Napton  or  Hunt        181 
v.  Neath  Overseers         162 
v.  Neil           88 
v.  Netherthong      .        .        .      757,  760,  762,  764 
v.  Newbold    758,  764 
r.  Newman    184,  185,  193 
r.  Newmarket  Ry.  Co  810,  816 

—  -v.  Rippon      233,  239,  281] 
—  r.  Ripon  (JJ.  of)   333 
—  r.  Robinson  .......     811 
—  v.  Rochdale  Improvement  Act  Coinmisioners     90S 
—  v.       —         Waterworks  Co.          .         .         .     78i 
—  ?•.  Rochester  (Bishop  of)         ....     71i 
—  v.                    (Mayor  of)         ...     354,  35£ 
-  v  Rollett                763,  764; 

v.                  Dock  Co  162 

-  v.  Rose          ...        66,  148,  149,  187,  78$ 

v  Nield                                                                    165 

t-  Rowe                                    .         .         .         .     23c 

v.  Norfolk  (JJ.  of)                                              154 

TABLE    OF    CASES. 


PAGES 

R.  r.  Russell 767,  812 

—  r.  Kymer 106 

—  r.  Saffron  Walden 227 

—  r.  Sadlers'  Co 147,  143 

—  v.  St.  Albans 1342 

_  r.  (JJ.  of)    .       757,  770,  772,  818,  823 

—  r.  St.  Andrews,  Holborn        .         .         .         .763 

—  r.  St.  Benedict,  Cambridge   .         .         .     759,  763 

—  r.  St.  George's,  Hanover  Square    .         .     763,  765 

—  r.  St.  Giles,  Cambridge          .         .         .     763,  765 

—  i:  St.  John,  Margate 821 

—  r.       —        Westgate 1174 

—  r.  Sainthill 758 

—  r.  St.  Luke,  Chelsea  (Vestry  of)    .         .     926,  930 

—  r.  St.  Mary,  Bury  St.  Edmunds    .         .         .  1318 

—  r.  Lambeth 819 

—  r.  St.  Margarets'  Commissioners  .         .         .     238 

—  r.  St.  Marun-in-the-Fields  (Guardians  of)     .     151 

Matthew,  Bethnal  Green     .         .         .     718 

—  r.  St.  Pancras        ......     763 

-  r.  St.  Pauls,  Bedford 233 

—  r.  Salop         .......     758 

-  r.     -  -    (JJ.  of) 321 

—  r.  Sandon 766,  819 

-  r.  Saunders  .......     782 

—  r.  Savin 194 

—  r.  Scarisbrooke      .....     763,  764 

—  v.  Scott 768 

—  r.  Sedgley 782 

—  r.  Severn  Ry 758,  1092 

—  r.  and  Wye  Ry 767 

—  r.  Share 288 

—  r.  Sharpe       .......  1181 

—  r.  Shaw 781 

—  r.  Sheffield 762,  763,  765 

—  r.  Canal  Co 765 

—         (Mayor,  Ac.,  of)  .         .         .     312,  313 

—  r.  &c.,  Ry.  Co 978 

—  r.      —        United  Gas  Co.  .  .     430 

-  r.  Sherford 162 

—  i:  Sheward 978 

-  r.  Shiel Add.  120 

—  v.  Shoreditch 762 

-  v.  Shopshire  (JJ.  of)      .         .179,  232,  233,  235, 

244,  1067 

-  r.  Sibly Add.  1203 

—  v.  Ssingle 779,  781 

—  r.  Skinner 765 

-  ».  Slater 295,  997 

—  r.  Slythe 340 

—  r.  Smith        .         .         .       761,  767,  808,  913,  920 

—  r.  Sneyd 769 

—  r.  Somersetshire  (JJ.  of)        ...     814,  824 

—  f.  South  Devon  Ry.  Co 911 

Eastern  Ry.  Co.       .         .         .         .775 

—  r.    —      Holland  Drainage  Trustees     .         .918 

—  r.  Southampton     ......     775 

—  r.  South  Wales  Ry.  Co.          ...      914,  918 

—  r.  We.  tern  Ry.  Co 914 

— 1-.  Spratley 345 

—  r.  Staffordshire  (JJ.  of)          ...      769,  815 

—  r.  IStarkey 761 

—  r.  Stead 768 

—  r.  Stephens 768 

—  r.  Stock 813 

—  r.  Stone 901,  967,  968 

—  r.  Stoughton 766 

—  v.  Strachan 235,  286 

—  r.  Strand  Board  of  Works     ....     795 

—  v.  Stretford 7«4 

—  r.  Sudbury 780,1166 

—  v.  Suffolk  (JJ.  of)  ...    814,  815,  1338 

—  r.  Surrey  (JJ.  of)    315,  771,  776,  779, 813,  819,  824 


PAGES 

R.  r.  Sussex  (JJ.  of) 840,  1338 

—  r.  Sutcliffe 319 

—  r.  Sutton 765 

—  r.  Swansea  Harbour  Trustees         .         .     918,  919 

—  r.  Swindon 121,  185 

—  r.       —        Board          .....     194 

—  K  Taff  Yale  Ry 162 

—  r.  Tamworth 313 

—  r.  Tart 235 

—  v.  Taunton 814 

—  r.       —        St.  Mary      .         .         .         .819,  820 

—  r.  Terret 338 

—  v.  Thiles 813 

—  r.  Thirlwind 340 

—  v.  Thomas     ....     770,  776,  782,  1378 

—  r.  Thomas,  or  Vicar  of  St.  Asaph  .         .     844 

—  r.  Thurlestone 780 

—  r.  Thwaites 345 

—  r.  Tonbridge  (Overseers  of)    .         .         .         .  1173 

—  r.  Totnes  L^nion  (Guardians  of)     .         .         .     810 

—  r.  Tottenham  (Vicar,  &c.,  of)         .         .         . 

—  r.  Towgood    .......     804 

—  r.  Townsend 814,  S2U 

—  r.  Train 119.  763,  1103 

—  r.  Trafford 1338 

—  r.  Trent  and  Mersey  Canal  Co.      .         .         .     7S2 

—  r.  Trevenen 340 

—  c.  Trimble 94 

—  r.  Tugwell 355 

—  v.  Turner 781 

—  r.  Twiss 133,  813 

—  r.  United  Kingdom  Electric  Telegraph  Co. 

(Limited) 761,  767 

—  r.  Upton  St.  Leonards  .....     819 

—  r.  Uttermere          .....      811,  827 

—  r.  Vange        .......     780 

—  >:  Vanderwall 779 

—  v.  Vantandillo 88,  107 

—  r.  Yaughan 928,  929 

—  r.        —        and  Metropolitan  District  Ry.    .     968 

—  r.  Wallace 760,  813,  817 

—  v.  Wallasey  Local  Board    .  .     119,122,126, 

212,  213 

—  r.  Walker 65,  193 

—  v.  Walsall  (Overseers  of)        .         .         .         .214 

—  r.  Walton 764 

—  r.  Wandsworth  (Inhabitants  of)    .         .         .     758 

—  r.  Ward          ....       233,  236,  767,  768 

—  r.  Warde       .......     759 

—  i:  Washbrook 795,  1318 

—  r.  Waterford,  &c.,  Ry.  Co.     .         .         .         .     417 

—  r.  Waterhouse       .         .         .84,  90,  101,  105,  127 

—  r.  Watford 819 

—  r.  Watson 765,  768 

—  r.  Watts 765,  768 

—  r.  Warwickshire  (JJ.  of )  .         .         .     865 

—  i:  (Sheriff  of)  .         .         .     915,  921 

—  v.  Wells  (Mayor  of) 325 

—  v.  Wellbank 779 

—  r.  West  Midland  Ry.  Co 911 

—  r.    —     Middlesex  Waterworks  Co.       .         .     430 

—  r.  Westmark 776 

— 1<.  Westmoreland  (JJ.  of)  .         .    314,   814 

—  v.  West  Riding  of  Yorkshire  (JJ.  of)         814,  815, 

816,  841 

—  r.  Whipp 167,  231,  757 

—  r.  White 87 

—  r.     — 232,  284,  287 

—  v.     — 444 

—  v.    —  .        .        .        .Add.  159,  Add.  1203 

—  r.  Williams 780 

—  v.  Williamson 814,  886 

—  r.  Wilson 10S9 


XXVI 


TABLE   OF   OASES. 


R.  v.  Wilts  (JJ.  of)    . 

—  v,  Wimbledon  Local  Board 

—  v.  Winter 

—  v.  Witney 

—  v.  Woking 


PAGES 

.     818,  847 

718,  770,  1205 

.     812 

.    764 

.     782 


—  v.  Wood         .         .         .        66,148,149,187,1464 

—  v.  Worcestershire  (JJ.  of)      .         .         .      813,  816 

—  v.  Worksop  Board          ....      160,166 

—  v.  Worthington,  &c.,  Trustees        .         .         .1387 

—  v.  Wright 761,  767 

—  v.  Yarborough 783 

—  v.  Yarkhill 819 

—  v.  York  (JJ.  of  City  of)         ....     921 

—  v.     —    Newcastle  and  Berwick  Ry.  Co.    914,  969 

—  v.     —    and  North  Midland  Ry.  Co.      .         .     969 

—  v.  Yorkshire  (JJ.  of)      .     224,  758,  824,  844,  1319 
Rehoboth  Chapel,  In  re      .         .         .         .         .     935 
Reid  v.  Darlington  Highway  Board   .         .     114,  826 
Reigate  (Mayor  of)  v.  Hart         .         .         .         .318 

Reynal,  Ex  parte 909 

Reynolds,  In  re  .         .         .         ,        .         .         .     938 
Rhodes,  Re 948 

—  v,    Airdale    Drainage    Commissioners, 

144,  212,  213,  907,  911,  928 
Richards,  Ex  parte 148,151 

—  v.  Scarborough  Public  Market  Co.      .  1051 

—  v.  Swansea  Improvement  and  Tram- 

ways Co 956,  957 

Ricardo  v.  Maidenhead  Board  .  .  .  .193 
Richardson  v.  Elmit 901 

—  v.  South  Eastern  Ry.  Co.       913,  926,  933 

—  v.  Willis 203 

Ricket  v.  Metropolitan  Ry.  Co.        212,  769,  928,  929 
Richmond  r.  North  London  Ry.  Co.        901,  902,  969 

—  Waterworks  Co.  r.  Richmond  Vestry, 

74,  156 

Riddell  v.  Errington 938 

v.  Spear 92,  94 

Ridgeway  v.  Ward  .  .  .  .  .  1465 
Ringland  v.  Lowndes  .  .  .  .146,  160 
Ripley  o.  Great  Northern  Ry.  Co.  .  .  .  932 
Roberts,  In  re 457 

—  v.  Carr 759 

—  v.  Drewitt 151 

—  v.  Hunt 118,  758 

—  v.  Orchard 189 

—  v.  Read 825 

—  v.  Rose         ......     768 

Robertson  v.  Birkett 807 

Robinson  v.  Barton  Local  Board        .         .      127,  487 

—  r.  Barton-Eccles  Board       .         .        46,  128 

—  v.  Cliff 1465 

—  v.  Stevenitt 775 

Rochester  (Dean  of)  v.  Pierce     .         .         .         .138 

Rochfort  v.  Atherley 183 

Roderick  r.  Aston  Local  Board  .  54,  55,  213,  993 

Rogers  v.  Kingston-upon-Hull  Dock  Co.    .         .948 
Rollett  v.  Corringhatn         ....      763,  764 

Rolls  v.  Vestry  of  St.  Georgea    .        .        .     118,  760 
Rosse  v.  Wainman      .         .         .         .         .         .417 

Rosh  v,  Hopley          ......     638 

Ross  and  York,  Newcastle  and   Berwick   Ry. 

Co.,  Re 922 

Rouch  v.  Hall 636 

Rowcliffe  r.  Devon  and  Somerset  Ry.  Co.       909,  984 

Rowell  v.  Hartlepool 213 

Royse  v.  Birley •     238 

Ruck  v.  Williams  .  .  .  .53,  191,  1073 
Rugby  Charity  (Trustees  of)  v.  Merryweather, 

758,  760 
Rumball  v.  Schmidt  .          84,  101,  105,  128,  129,  131 

Russell  v.  Shenton 125 

Rutland  v.  Sunderland  (Mayor  of)     .        .    Add.  123 


Rutledge  v.  Farnliam 

Rutter  v.  Chapman    . 

Ryan  v.  Thompson 

Rye  Union  v.  Page     . 

Rylands  v.  Fletcher   . 

Rylatt  v.  Marfleet 

Rhys  v.  Dare  Valley  Ry.  Co. 


PACKS 

.  140 

.  325 

.  98 

.  89 

.  931 

.  790 

.  952 


ST.  GEORGE'S,  Hanover  Square  v.  Stewart          .     810 

—         in-the-East  (Rector  of),  In  re      .     133 

--  Germans  (Earl)  v.  Crystal  Palace  Ry.  Co.     .     903 

—  Helen's  Chemical  Co.  v.  Corporation  of  St. 

Helen's         .         .         .88,  91,  92,  93 

—  —       (Corporation  of)  v.  St.  Helen's  Col- 

liery Co. 1C9 

—  John's  College,  Oxford,  Ex  parte  .        .         .939 

—  Katherine  (Hospital  of),  Ex  parte         .         .     935 

—  Luke's,  Middlesex  (Vestry  of),  In  re    .         .937 

—  —       (Vestry  of)  v.  North   Metropolitan 

Tramways  Co.      .         .         .1104,1105 

—  —      Vestry  v.  Lewis        ....       63 

—  Mary,  Islington  (Vestry  of)  v.  Barrett  .     487 

—  Mary's,  Newington   (Vestry  of)   v.  Jacobs, 

119,  759,  761,  803 

—  Mary,  Wigton  (Vicar  of),  Ex  parte       .         .     939 

—  Pancras  (Vestry  of)  v.  Battersbury     182,  793,  823 

—  —      Burial  Ground,  In  re  .         .     946 

—  Thomas's  Hospital,  In  re  .         .         .     937 
Salisbury  (Marquis  of)  v.  Great  Northern  Ry.  Co., 

760,  969,  970 

Salomons  r.  Laing 896 

Salter  v.  Metropolitan  District  Ry.  Co.      .         .     956 
Sampson  v.  Hoddinott        .         .         .         .         .71 
Sandbach  Charity  Trustees  v.  North  Stafford- 
shire Ry.  Co 984 

Sandbach  Charity  Trustees  and  North  Stafford- 
shire Ry.  Co.,  In  re 922 

Sanders  v.  St.  Neot's  Union  .  .  .  .138 
Sandwich  (Earl  of)  v.  Great  Northern  Ry.  Co.  .  70 

Sandys  v.  Small 634 

Saunders,  Ex  parte.    .         .         .         .         .          93,94 

—         v.  Slack 191,  213 

v.  South  Eastern  Ry.  Co.  .         .         .1113 

Scadding  v.  Lorant 757 

Scale  v.  R 355 

Scarborough  (Mayor  of)  r.  Scarborough  Rural 
Sanitary  Authority         ....          92, 94 

Scholefield  v.  Schunk          .         .         .  90 

Schwinge  v.  London  and  Blackwall  Ry.  Co.    904,  955 
Scotb  v.  Manchester  (Corporation  of)          .      191,  491 
Scoones  v.  Morrell     ......     761 

Scottish  North  Eastern  Ry.  Co.  r.  Stewart  139,  969 
Scully  v.  Great  Southern  and  Western  Ry.  Co.  922 
Seaman's  Hospital  Society  v.  Mayor,  &c.,  of 

Liverpool 339 

Sedgwick  v.  Watford  and  Rickmansworth  Ry. 

Co 949 

Seigenberg  v.  Metropolitan  District  Ry.  Co.  .  957 
Selby  v.  Crystal  Palace  District  Gas  Co.  .  442.  7:V.) 

Sellwood  r.  Mount 816,  822 

Selmes  v.  Judge 188 

Senior,  Ex  parte 914 

v.  Metropolitan  Ry.  Co.         .         .      929,  932 

Sewart's  Estate,  In  re 940 

Seymour  v.  London  and  South  Western  Ry.  Co.     970 

Shanklin  Board  r.  Miller 186 

Sharpe  r.  Metropolitan  District  By.  Co.     .         .     921 
Shaw,  Ex  parte .......     936 

—    and  the  Corporation  of  Birmingham,  In  re 

Add.  607 
Sheffield  Waterworks  Act,  In  re        ...    922 


TABLE   OF   CASES. 


XXVll 


PAGES 

Sheffield  Town  Trustees,  Ex  parte     .  .  .935 

—  (Corporation  of),  Ex  parte   .  .  .     935 

—  &c.,  Ry.  Co.  r.  Woodcock    .  .  .     226 

—  Waterworks  Co.  r.  Bennett  .  .     428 

—  r.  Bingham        .         .  429 

—  r.  Carter   .         .         .  429 

—  —    v.  Wilkinson     .         .  430 
Shiel  r.  Snnderland  (Mayor  of)        129,  130,  131,  799 

Sbillito  r.  Thompson 103 

Shipton  (Rector  of),  Ex  pa  rte    ....  936 
Shrewsbury  and  Birmingham  Ry.  r.  London  and 

North  Western  Ry. 139 

Simcox  r.  Handsworth  Board    .         .         .      123, 182 

Simpson  r.  Dendy      ......  761 

r.  Lancaster,  &c.,  Ry.  Co.     ...  902 

t>.  Ready 339 

—  r.  South  Staffordshire  Waterworks  Co.  416 
r.  Wells 806 

Sinnott  r.  Whitechapel  Board   .         .         .         .198 
—         Commissioners      .         .214 

Suns  r.  Commercial  Ry.  Co 900 

—    r.  Matlock,  Bath,  Local  Board .         .         .  1043 
Skerratt  r.  North  Staffordshire  Ry.  Co.     .      905,  912 

Skillett  r.  Fletcher 153 

Sice  r.  Bradford  (Mayor  of)        ...      127, 148 
Slipper  r.  Tottenham  and  Hampstead  Junction 

Ky.  Co 897,  966 

Small  r.  Bickley 102, 104 

Smart  r.  Guardians  of  West  Ham  Union  .   151, 1075 
Smith,  In  re 940 

-  Expartc 895 

-  r.  Archibald 78 

—  r.  Barnham 805 

—  r.  Birmingham  (Mayor  of )      .         .         .     428 

-  r.  Fieldhouse 183 

-  r.  Hirst 151 

—  r.  Hopper 826 

-  v.  Kenrick 73 

—  r.  R. 321 

-  r.  Redding 196 

—  r.  Sedghill  (Overseers  of)         ...     229 

—  r.  Shaw 976 

-  r.  Smith 972,  973,  974 

-  r.  Stocks 790 

—  r.  Stokes 800 

—  r.  Waghorn 89 

»t  Derby  Local  Board     53,  114,  190,  826 

Soltau  r.  De  Held 88 

Somerville,  Ex  parte 948 

Soper  r.  Basingstoke  (Mayor,  4a,  of)      234,  345,  356 
Soach  r.  East  London  Ry.  Co.  .         .      487,  901,  930 
Southampton  Floating  Bridge  Co.  r.  Southamp- 
ton Local  Board 54,  191 

South  Eastern  Ry.  Co.  r.  Dorking     .         .         .782 
r.  Richardson         .         .     921 

South  of  Ireland  Colliery  Co.  r.  Waddle    .         .     138 

Staffordshire  Ry.  Co.  r.  Hall   .         .         .     927 

Wales  Ry.  Co.,  //,  re        ...     948,  978 

r.  Swansea  Board    .      161,  162 

Ex  parte  ....     953 

uthend  Waterworks  Co.  r.  Howard         .      Add.  77 

Southwell  r.  Lewis 740 

SouthwoldRy.  Co.'sBill,  In  re.        '.        '.        '.     939 
South  Yorkshire,  Doncaster,  and  Goole  Ry.  Co.    905, 

906,  908 
&c.,  Ry.  Co.,  In  re  ;  Ex  parte, 

976 

sowerby  r.  Wadsworth 761 

Sowry,  In  re 937 

^packman  r.  Great  Western  Ry.  Co.          .         .     957 
Sparrow  r.  Oxford,  &c.,  Ry.  Co.        955,  957,  969,  970 

Speer's  Trust,  In  re 936 

Spencely  r.  Robinson          ...  783 


PAG1S 

Spencer  r.  Metropolitan  Board  of  Works  .  .  900 
Spitalfields  Schools  and  Commissioners  of  Woods 

and  Forests S21 

Spokes  r.  Banbury  Board 56 

Spooner's  Estate,  In  re 948 

Spratt  r.  Powell 827 

Spurstowe's  Charity,  In  re  .  .  .  .  938 

Stace  v.  Smith 635 

Stafford  (Marquis  of)  r.  Coyney.  .  .  .  759 
r.Till  .  .  .  .138 
Stamps  r.  Birmingham,  Wolverhampton,  and 

Stour  Valley  Ry.  Co.  .  .  .  902,  912,  950 

Slandering  r.  Hall 938 

Staniland  r.  Hopkins 310 

Stanley  r.  Western  Insurance  Co.,  Limited  .  440 
Stannan  ought  r.  Hazel  dine  ....  1266 
Staples,  Ex  parte ;  In  re,  Browne  .  .  .  939 
Starr  r.  London  (Mayor,  &c.,  of)  ...  927 
Stead's  Mortgaged  Estates,  In  re  .  .  .945 

Steel  r.  Prickett 761 

Steele  r.  Liverpool  (Mayor  of)  .  .  .  901,  902 

—  r.  Midland  Ry.  Co.  .         .         .        46,  956,  957 
Steggles  r.  Xew  River  Rv.  Co.  ....     423 

Sterry's  Estate,  Re 946 

Stevens,  Ex  parte 953 

—  r.  Gourley 129 

—  r.  Whistler 118 

Stiff  r.  Eastbourne  Board 141 

Stinson  v.  Browning  ......     805 

Stock's  Devised  Estates,  In  re   .         .         .         .937 

Stockport,  Timperley,  and  Altringham  Ry.  Co., 

In  re 929,  930 

—  Waterworks  Co.  r.  Potter         .         71,  87 

Stokes  r.  Grissell 227 

Stone  r.  Commercial  Ry.  Co.      .      900,  901,  913,  957 

—  r.  Yeovil  (Corporation  of)      212,  213,  414,  898, 

926,  931 
Stoneham  r.  London,  Brighton  and  South  Coast 

Ry.  Co. 960 

Strathmore  Estates,  In  re 942 

Stratton  r.  Metropolitan  Board  of  Works  .  975,  976 
Stretton  r.  Great  Western  and  Brentford  Ry.  Co. 

902,  949,  970 
Stringer  r.  Barker 188 

—  r.  Martyr 190 

—  r.  Sykes 889 

Strond  r.  Watts 915 

Suffield  r.  Brown 72 

Suffera  v.  Belfast  (Town  Council  of)  .         .         .914 

Summerhill  r.  Coley 240 

Summers  r.  Moorhouse      .         .    Add.  286,  Add.  345 
Sunderland,  In  re 1158 

(Freemen,  &c.,  of),  Ex  parte   .         .     946 

—          (Corporation  of)  r.  Alcock       .      185,  186 

(Mayor  of)  r.  Brown       .         .         .129 

Sunk  Island  Trustees,  &c.  r.  Patrington    .         .  1387 

Sutcliffe  r.  Booth 73 

—  r.  Greenwood       .....     760 

—  T.  Sowerby  ......     805 

Sutton  r.  Barnet  Local  Board    ....       49 

—  r.  Clark 825 

—  r.  Hoylake  Ry.  Co.          .         .         .         .     949 

—  r.  Norwich  (Mayor  of)   .         .         .         47,  60 

—  r.  Sutton         ......       96 

Swanston  r.  Twickenham  Local  Board      .       54, 141 
Sweet  r.  Seager          ......     168 

Sweetman  r.  Guest 184 

r.  Metropolitan  Ry.  Co.    .         .     967,  963 

Swinford  r.  Keble 310 

Swindon  Central  Market  Co.  r.  Panting   .         .  1057 

—  Waterworks  Co.  r.  Wilts  and  Berks 
Canal  Co 70,  71 

Syers  r.  Metropolitan  Board  of  Works  .  901,  903,  942 


XXV111 


TABLE    OF    CASES. 


PASES 

TAAFK  v.  Dowries 114 

Taddy's  Settled  Estates,  In  re  .         .         .         .     939 

Tait  r.  Carlisle  Board 162 

Tanner  v.  South  Wales  Ry.  Co.          .         .    416,1088 
r.  Swindon,  &c.,  Ry.  Co.         .         .         .933 

Tapsell  v.  Crosskey 792, 1380 

Tarry  v.  Ashton 1001 

Taylor's  Estate,  In  re 935 

Taylor  v,  Clemson      .         .         .         .         .      415, 919 

—  r.  Goodwin 807,  808 

—  v.  Greenhalgh          .         .         .         .      114,  826 

—  i1.  Chichester    and    Midhurst    Ry.    Co. 

(Directors,  &c.,  of)  .         .         .      941,942 

—  v.  Oldham  (Corporation  of)     .          46,  52,  209 

—  v.  Stansfield 787 

Tawney  r.  Lynn  and  Ely  Ry.  Co.      .         .         .     901 
Teather  v.  Poor  Law  Commissioners      •    .         .     151 
Telford  v.  Metropolitan  Board  of  Works   .     143,  207, 

440,  465 
Temple  Pier  Co.  v.  Metropolitan  Board  of  Works 

931,  932 
Tennant  r.  Belfast  (Mayor,  &c.,  of)  .  .  .  922 

—  r.  Bell 783 

Theobald  r.  Crickmore 432 

Thew  v.  Wingate 790 

Thicknesse  v.  Lancaster  Canal  Co.     .         .         .     930 
Thomas's  Settlement,  In  re  .         .         .     937 

Thomas  v.  Swansea   ......     274 

—  v.  Williams  ......     759 

Thompson  v.  Failsworth  Local  Board         .    Add.  128 

—  v.  Lacey    ......     106 

—  v.  Lap  worth      .         .         .         .         .168 
v.  Sunderland  Gas  Co.       .         .         .     442 

Thorn  v.  London  (Mayor,  &c.,  of)  .         .     140 

Thome  v.  Field 874 

Thorpe  v.  Adams 422,  450 

Thrower's  Case  ......     757 

Tid  St.  Giles  Charity  (Trustees  of),  Ex  parte      .     938 

Tidswell  v.  Whitworth 168 

Tinkler  v.  Wandsworth  Board  of  Works    .         63,  96 
Tiverton  and  North  Devon  Ry.  Co.  v.  Loose- 
more       950,  969 

Todd  v.  Robinson 1434 

—  r.  Metropolitan  District  Ky.  Co.       .         .921 
Todmorden  (District  of),  He  .         .         .197 
Tomkinson  v.  West   .         .         .         .         .         .478 

Tomlin  v.  Budd 972 

Tomlins  v.  Great  Stanmore         ....       95 
Tomlinson  v.  Manchester,  &c.,  Ry.  Co.       .         .     949 

Topple,  Ex  parte 902 

Tottenham  Board  v.  Rowell       .      123,  124,  182,  185, 

186,  187 

Tower  v.  Eastern  Counties  Ry.  Co.  .  .  .  954 
Townshend's  (Marquis)  Estates,  In  re  .  .  935 
Townsend  v.  Read  ......  827 

Towsey  r.  White 238 

Toxteth  Park  (Guardians  of)  r.  Toxteth  Park 

Board 161,162 

Tozerv.  Child 240 

Trarford,  Ex  parte 935 

Treacher's  Settlement,  Re 943 

Treadwell  v.  L.  &  S.  W.  Ry.  Co.        .         .    Add.  955 
Triggs  r.  Lester          ......  1036 

Truman  v.  L.  B.  &  S.  C.  Ry.  Co.  Add.  55,  Add.  89 
Try ddyii  (Surveyors  of),  Ex  parte  Harrison  .  819 

Tucker  v.  Maitland 1027 

—       v.  Rees 130,  148 

Tugwell,  In  re 897,  9J 

Tulk  v.  Metropolitan  Board  of  Works  .  1322 
Tunbridge  Highway  Board  v.  Sevenoaks  High- 
way Board Add.  886 

Tunbridge  Wells  Local  Board  r.  Ackroyd  .     146,  186 
—        —        —    r.  Bisshopp         .     107 


PACKS 

Turner,  Ex  parte        .         .         .         .         .         .921 

—  v.  Ringwood  Board         .         .      760,  768,  797 

—  v.  Walsh 760 

Turner's  Estate,  Re 947 

Tutill  v.  West  Ham  Local  Board       .         .      761,  798 

Tyerman  v.  Smith 906 

Tyler  v.  Wilkinson 70 

Tyne  Coal  Co.  v.  Wallsend         .         .         .         .78? 
Tynemouth  Borough  Tramways  Co.,  In  re          .  1100 
Tyson  v.  Mayor  of  London         .         .      1^02,  967,  968 


UNDERWOOD  v.  Bedford  and  Cambridge  Ry.  Co.     955 
United  Land    Co.  v.  Tottenham  Local  Board 

Add.  812 
Uttley  v.  Todmorden  Board       .         .         .     144,  212 


VAN  Mining  Co.  r.  Llanidloes  (Overseers  of)      .  1360 

Vaughan  v.  Taff  Vale  Ry.  Co 929 

Venner,  Ex  parte       .         .         .         .         .         .812 

Venour  w.  Sellon 9f> 

Verdin  r.  Wray          ....      183,  240,  241 
Vernon  v.  St.  James  (Vestry  of)         .        64,  757,  760 
Viner  v.  Tunbridge  Churchwardens  and  Over- 
seers    .         . 1173 

Vinter  r.  Hind  .  .103 


WADDINGTON  v.  London  Union .        .        .        .172 
Wadham  and  North  Eastern   Ry.  Co.,  In  re 

Add.  929 
Waite  v.  Garston  Board     .         .         .      130,  147,  148 

Wake,  Ex  parte 123,192 

Wakefield  Board  v.  W.  Riding  and  Grimsby  Ry. 

Co 186,  318 

—  v.  Llanelly  Ry.  and  Dock  Co.  .     909,  912 

—  Board  v.  Lee     .         .         .         .  •  121 
Urban  Sanitary  Authority  v.  Munder     1 22 

—  v.  Seneschal      ....     790,  863 
Wale  r.  Westminster  Palace  Hotel  Co.      .         .     894 

Walker's  Estate,  'In  re 946 

Walker  and  the  Beckenham  Local  Board  .    Add.  146 

—  v.  Brewster 767 

—  v.  Eastern  Counties  Ry.  Co.          .         .     903 

—  v.  Great  Western  Ry.  Co.      .         .         .784 
v.  Homer      .         .         .       798,  802,  803,  805 

—  v.  London  and  Blackwall  Ry.  Co.      913,  914, 

919,  921,  956 

—  Ware,  &c.,  Ry.  Co 949 

Wallingford  r.  Willes 193 

Wallington  r.  Hoskins 886 

—  r.  White  .....     776 
Walsall  (Overseers   of)  r.  London  and   North 

Western  Ry.  Co.  .  .  42,  51,  158,  162,  194,  825 
Walton  Commissioners  v.  Walford  .  .  .169 
Wandsworth  Board  v.  London  and  South 

Western  Ry.  Co 416,  767 

Waudsworth  Board  of  Works  v.  United  Tele- 
phone Co Add.  11 8,  Add.  1437 

Wanstead  Board  r.  Hill     .         .         .         .     100,  101 

r.  Wooster      ....       66 

Warblington  (Overseers  of),  Ex  parte        .     167,  231 

Ward,  Ex  parte 942 

—  r.  Lowndes 160 

Ward's  Estates,  In  re        .         .         .         .    Add.  937 
Wardle  v.  Brocklehurst      .         .         .         .         .72 
Ware,  In  re 925 

—  v.  Aylesbury  and  Buckingham  Ry.  Co.    .     903 
v.  London,  Brighton,  &c.,  Ry.  Co.    .         .     972 

—  v.  Regents  Canal  Co.       .         .      416,  769,  931 

—  and  Regents  Canal  Co.,  In  re  .     907,911,912, 

932,  966 


TABLE   OF   CASES. 


XXIX 


PAGES 

Warrington  Waterworks  Co.  v.  Longshaw          .     428 

Waterhouse  r.  Keen 188 

Watkins  r.  Great  Northern  Ry.  Co.  .         .         .416 

Watson  r.  Cotton 271 

r.  Gray Add.  128 

Watts  v.  Kelson 72 

—  r.  Watts 902 

Weaver  i:  Cardiff  (Corporation  of )     .         .         .     436 
Webb  r.  Herne  Bay  Commissioners  .         .     175,  238 

-  r.  Knight 634 

Webster,  Ex  parte 946 

v.  South  Eastern  Ry.  Co.  .  .  .  970 
Wednesbury  v.  Stevenson  ....  153,  1075 
Weld  r.  London  and  South  Western  Ry.  Co.  .  899 
Wells  r.  Chelmsford  Local  Board  of  Health  .  944 

-  r.  London,  Tilbury,  &c.,  Ry.  Co.      .         .     759 

Wemyss  !•.  Hopkins 808 

West  r.  Downman     .         .         .         .         ,         .123 
Westbury-on-Severn  Union  Case       .         .         .     234 
West  Bromwich  School  Board  i:  Overseers  of 

West  Bromwich Add.  780 

West  Cumberland  Iron  Co.  i:  Kenyon       .          60,  73 
Westfieldand  Metropolitan  District  Ry.  Cos.,  Re 

913,  920 

—  r.  Metropolitan  District  Ry.  Co.,  In  re     926 
West  Ham  Board  r.  Maddams  .         .         .         .187 

—  Hartlepool  Iron  Co.,  Limited,  Re      .        .185 
Westminster  (Dean  of),  Ex  pane       .         .         .     943 
West  Riding  (JJ.  of)  r.  Mayor  of  Sheffield         .     883 
Weston  r.  Arnold       .         .         .    129,  1010,  Add.  128 
Whalley  r.  Lancashire  and  Yorkshire  Ry.  Co. 

Add.  128 

Whatman  ?•.  Pearson 189 

Wheeler  r.  Metropolitan  Board  of  Works  .     975 

Whitaker,  Ex  parte 803,  806 

Whitchurch,  Ex  parte         .         .         .         .62,  93,  94 

v.  Fulham  District  Board      .         .122 

White  v.  Colson 886 

-  v.  Feast 114 

-  r.  Hindley       ....        53,  114,  191 

-  r.  Phillips 768 

-  r.  Redfern       .         .         .      *  .         .         .     103 
Whicehouse  r.  Birmingham  Canal  Co.       .         .       53 

r.  Fellowes 1073 

r.  Wolverhampton,  &c.,  Ry.  Co.  .  419 

Whitcley  r.  Chappell 240 

Whitfield  (Incumbent  of),  In  re  .  .  .  936 

Whitmarsh,  Ex  parte 798 

Whitmore  r.  Wenlock 271 

Whitworth  (Perpetual  Curate  of)  Ex  farte 

910,  922,  942 
\V  ight's  Divised  Estates,  In  re  .  .  .  936,  937 

Wilkes'  Estate,  In  re 943 

Wilkins  r.  Day 767 

v.  Birmingham  (Mayor  of)  .  .  .  967 

\\  ilkinson,  Ex  parte 943 

Wilkinson's  Estate,  Re 940 

Willace's  Case 341 

Willey  r.  South  Eastern  Ry.  Co.  950 

Willett  r.  Boote  .  .  .  .  .  .473 

Williams  r.  Adams 806,  821 

r.  Aylesbury  and  Buckingham  Ry.  Co. 

903,  936,  937 

—  r.  Davies gS6 

—  v.  Evans 80S 

r-  Eyton 1319 

r.  Golding ]  89 

r.  Great  Eastern  Ry.  Co.    .         .         .     949 

r.  Jones 758 

r.  Powning          .         .         .         ."        .128 


PAGES 

Williims  v.  Tenby 292 

—  v.  Wandsworth  Board  of  Works       Add.  45 

Wills  v.  Murray 225 

Wilson,  In  re 959 

—  v.  Bolton  (Mayor  of)     .         .      123,  124,  186 

—  f.  Caledonian  Ry.  Co.  .         .         .     976 
v.  Halifax  (Mayor  of)   .         .    119,  189,  1004 

—  r.  McMath 770 

—  v.  Strugnell  ....     318,  339 

—  r.  Sunderland 762 

Wiltshire  r.  Baker 1054 

—  r.  Willett 1054 

Wilts,  Somerset  and  Weymouth  Ry.  Co.,  In  re      910 
Wimbledon  and  Dorking  Ry.  Act,  Re        .         .     953 

—  &c.,  Conservators  r.  DLx on       .         .     758 
Winch  v.  Conservators  of  River  Thames    .      114,  753 
Winchester    (Bishop   of)   r.    Mid    Hants,    &c., 

Ry.  Co.  . 949 

Winder,  Ex  parte  ....  938,  944,  946 
Windsor,  &c.,  Ry.  Act,  In  re  .  .  .  .  947 
Wing  r.  Tottenham  and  Hampstead  Junction 

Ry.  Co 949,  951 

Winn  r.  Mossman 339,  346 

Winterbottom  v.  E.  Derby  .  .  .  •  759,  760 
r.  Lord  Derby  .  .  .  .769 

Wolf's  Settlement,  In  re 952 

Wombwell  v.  Corporation  of  Barnaley  .  .984 

Womersley  r.  Church 60 

Wood's  Estate,  In  re 943 

Wood  r.  Charing  Cross  Ry.  Co.  .  .  .949 

—  r.  Epsom  and  Leatherhead  Ry.  Co.          .     900 

—  r.  Stourbridge  Ry.  Co 930 

—  r.  Veal 759 

—  v.  Waud 70,  73 

Woodard  t.  Billericay  Highway  Board  762,  797,  1001 
Woodburn's  Trust,  He  947,  948 

Woodward  r.  Sarson          .         .         .         .288,  1265 

Woodyer  v.  Hadden  .....         .     759 

Woolley  v.  Corbishley 805 

—  r.  Kay 238,  1065 

Wootton's  Estate,  In  re     .  .         .         .     943 

—  Trusts,  In  re 901 

Worcester  (Corporation  of)  r.  Droitwich  Assess- 
ment Committee  .         .         .75,  430 

—  (Mayor  of)  r.  Droifrwich  Union          .     299 
Wordsworth  v.  Harley       .....     825 
Worksop  Board  r.  Morris  .         .         .         .159 
Worral  Waterworks  Co.  v.  Lloyd      .         .      191,  213 
Worsley  r.  South  Devon  Ry.  Co.        .      915,  950,  969 
Worthington  v.  Ludlow     .         .         .         .         .141 

r.  Moss  Side  Board  or  Hulton      .  ]60 
Wortley  v.  Nottingham  Board  .         .         .         .148 

Wrexham  Highway  Board  v.  Hardcastle   .         .  855 

Wright  v.  Frant 812 

—  v.  Howard 71 

—  r.  London  General  Omnibus  Co.    .         .  S23 
Wrigley  r.  Lancashire  and  Yorkshire  Ry.  Co.   .  900 
Wycombe  Ry.  Co.  r.  Donnington  Hospital         .  898 


YARMOUTH  (Mayor  of)  r.  Groom        .         .         .  1057 
Yates  r.  Blackburn  (Mayor  of)  &06,  907,  910,  911,  933 

—  r.  Leach  .         .      '  .         .         .      2:'. 
Young  f.  Cuthbertson        .         .         .         .      757,  <  ;"i.' 

—  r.  Davis 114.  77."> 

—  v.  Edwards 130,  148 

—  r.  Grattridge 103 

v.  Leamington  (Corporation  of)       .     138,  140 

Ystalyfera  Iron  Co.  v.  Neath  and  Brecon  Ry. 
Co 900,  902 


XXXI 


ADDENDA  ET  CORRIGENDA. 


*,*  The  reader  is  requested  to  insert  the  cases  on  the  following  pages,  and  note  the  errors  therein 
mentioned  in  their  proper  places  in  the  tcork.  The  cases  have,  for  convenience  of  removal,  been 
printed  on  one  side  only. 

These  addenda  and  corrigenda  are  referred  to  in  the  Index  by  the  letters  "Add.,"  followed 

l»j  the  page  to  ickich  the  particular  addendum  refers. 

Page    44,  line  10  from  bottom — 

After  post,  add  "  p.  860n." 

„      45,  line  10  from  bottom — 

See  also  Williams  v.  Wandsworth  Board  of  Works,  L.  R.  13  Q.  B.  D.  211,  53  L.  J. 
M.  C.  187,  32  W.  R,  903,  48  J.  P.  439,  a  decision  on  the  Metropolis  Management 
Act,  1855. 

„      47,  line  6  from  bottom — 

The  word  "  sewer  "  in  this  Act  should  receive  the  largest  possible  interpretation  :  per 
Kay,  J.,  Acton  Local  Board  v.  Batten,  L.  R.  28  Ch.  D.  283,  54  L.  J.  Ch.  251,  52  L.  T. 

X.  S.  17. 

„       52,  section  13,  sub.-s.  1 — 

A  sewer  made  by  the  owner  of  some  only  of  the  houses  in  a  street  not  yet  a  highway, 
though  made  for  the  purpose  of  draining  his  own  amongst  other  houses,  is  not  a  sewer 
made  by  a  person  "for  his  own  profit"  within  the  meaning  of  this  section :  Acton  Local 
Board  v.  Batten,  cited  in  addendum  to  p.  47. 

„       53,  line  IS  from  bottom — 

See  also,  as  to  the  general  liability  of  a  public  body  to  avoid  flooding  adjoining 
premises,  Whalley  v.  Isincashire  and  Yorkshire  Ry.  Co.,  L.  R,  13  Q.  B.  D.  131,  53  L.  J. 
M.  C.  285,  50  L.  T.  X.  S.  473,  32  W.  R.  711,  48  J.  P.  500. 

„       55,  line  3  from  bottom  — 

See  also  Truman  v.  L.  B.  &  !?.  C.  Ry.  Co.,  L.  R.  25  Ch.  D.  423,  53  L.  J.  Ch.  209,  50 
L.  T.  X.  S.  89,  32  W.  R.  364,  48  J.  P.  260;  affirmed  by  the  C.  A.,  W.  X.  1885,  p.  44. 

„      58,  line  9  from  bottom — 

See  also  Mayor  of  Xew  Windsor  v.  Store!!,  L.  R.  27  Ch.  D.  665,  54  L.  J.  Ch.  113,  51 
L.  T.  X.  S.  626,  33  W.  R.  223. 

„      63,  line  13— 

For  "  a  me  "  read  "  same." 

„       71,  line  18— 

Kensit  v.  Great  Eastern  £>/.  Co.,  was  affirmed  by  the  C.  A.,  L.  R.  27  Ch.  D.  122, 
54  L.  J.  Ch.  19,  51  L.  T.  N.  &  862,  32  W.  R.  885. 

,,       72,  line  2  from  bottom — 

See  Goodhart  v.  ff,/eit,  L.  R.  25  Ch.  D.  182,  53  L.  J.  Ch.  219,  50  L.  T.  X.  S.  95, 
32  W.  R.  165,  48  J.  P.  293,  where  the  owner  of  a  house  having  an  easement  of  water 
flowing  in  pipes  through  adjoining  land,  obtained  an  injunction  restraining  the  owner 
of  the  adjoining  land  from  building  a  house  over  the  pipes. 

„       73,  line  6— 

For  "  Wand  "  read  "  Waud." 
D       73,  line  12  from  bottom — 

Although  every  owner  of  land  has  the  right  to  appropriate  water  percolating  under 
his  land,  yet  he  has  no  right  to  pollute  it  to  the  injury  of  any  one  else  :  Bollard  v. 
Tomlinson,  W.  X.  1SS5,  p.  36. 
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77,  section  62 — 

When  a  local  authority  have  caused  a  supply  of  water  to  be  brought  in  pipe3  along 
a  street,  and  have  given  notice  to  the  owner  of  a  house  to  obtain  a  supply  and  to  do  all 
such  works  as  may  be  necessary  for  that  purpose,  the  water  company  are  entitled  to 
charge  rates,  although  neither  the  authority  nor  the  owner  have  caused  the  house  to 
be  connected  with  the  main  :  Southend  Waterworks  Co.  v.  Howard,  L.  R.  13  Q.  B.  D. 
215,  53  L.  J.  Q.  B.  354,  32  W.  R.  923,  48  J.  P.  469. 

„      89,  line  16— 

See  also  Truman  v.  L.  B.  <L  S.  C.  Ey.  Co.,  cited  in  addendum  to  p.  55. 

„      94,  line  25— 

See  also  Reg.  v.  Ueuxttyn,  L.  R.  13  Q.  B.  D.  681,  33  W.  R.  150. 

„    101,  line  20  from  bottom — 

As  to  fish-frying,  see  Braintree  Local  Board  v.  Boyton,  52  L.  T.  N.  S.  99,  48 
J.  P.  582. 

„     101,  line  18  from  bottom — 

For  "  Xorthwick  "  rend  "  Northwich." 

„    118,  line  21— 

See  also  II 'andsworth  Board  of  Works  v.  United  Telephone  Co.,  L.  R.  13  Q.  B.  D.  904, 
53  L.  J.  Q.  B.  449,  51  L.  T.  N.  S.  148,  32  W.  R.  776,  48  J.  P.  676  ;  where  it  was  held 
that  the  corresponding  section  of  the  Metropolis  Management  Act,  1855,  did  not  confer 
upon  a  vestry  or  a  board  of  works  such  a  property  in  the  streets  within  their  district, 
as  to  entitle  them  to  maintain  an  action  for  an  injunction  against  the  erection  of  a 
telephone  wire  across  a  street,  the  wire  being  at  a  great  height  and  causing  no  appreci- 
able danger  to  the  public  or  the  traffic  in  the  street, 

„    120,  line  6— 

See  also  R(fj.  v.  Shell,  49  J.  P.  68,  a  case  under  the  Metropolis  Management  Act, 
where  it  was  held  that  in  proceedings  for  recovering  expenses  of  paving  new  streets  in 
the  metropolis,  it  is  a  preliminary  question  of  fact  whether  the  alleged  street  is  a  street, 
and  this  is  for  the  magistrate  to  determine. 

„     121,  line  15  from  bottom — 

See  also  Williams  v.  Wandsicorth  Board  of  Works,  cited  in  addendum  to  p.  45. 

„     122,  line  17,  "  The  expenses  incurred  by  them." — 

If  the  sewering  and  paving  of  a  street  to  an  amount  exceeding  £50  has  been  done  by 
contractors,  employed  by  the  urban  authority,  but  without  any  written  contract  under 
their  common  seal,  as  is  directed  by  s.  174,  the  authority  are  nevertheless  entitled  to 
recover  the  expenses  from  the  frontagers  :  Bournemouth  Commissioners  v.  Watts,  L.  R. 
14  Q.  B.  D.  87,  54  L.  J.  Q.  B.  93,  51  L.  T.  N.  S.  823,  33  W.  R.  2SO,  49  J.  P.  102. 


Ex  parte  Wake  was  affirmed  by  the  C.  A. ;  L.  R  12  Q.  B.  D.  142,  53  L.  J.  M.  C.  1, 
50  L.  T.  N.  S.  76,  32  W.  R.  82,  48  J.  P.  197. 


123,  line  26— 

Ex  partt 
50  L.  T.  N 

125,  section  152— 

In  order  that  a  local  authority  may  declare  a  street,  not  repairable  by  the  inhabi- 
tants at  large,  to  be  a  highway  so  that  it  may  become  so  repairable,  it  is  necessary  that 
each  of  the  works  specified  in  this  section  shall,  at  the  time  of  declaration,  have  been 
executed  upon  the  street  to  the  satisfaction  of  such  authority.  This  section  and  section 
150  are  not  correlative  :  Att.-Gen.  v.  Bidder,  47  J.  P.  263. 

128,  sub-s.  1— 

A  bye-law  that  ' '  no  person  shall  commence  the  erection  of  a  building  in  a  new 
street  unless  and  until  the  kerb  of  each  foot-path  therein  shall  have  been  put  in  at 
such  level  as  may  be  fixed  or  approved  by  the  urban  sanitary  authority "  was  held 
unreasonable  :  Rudland  v.  Mayor  of  Sunderland,  33  W.  R.  164. 

See  also  on  this  sub-s.  Thompson  v.  Failsicorth  Local  Board,  46  J.  P.  21. 

,,      sub. -s.  2 — 

As  to  the  meaning  of  "party-wall"  in  bye-laws,  see  Westcn  v.  Arnold,  L.  R.  8  Ch. 
1084,  43  L.  J.  Ch.  123,  22  W.  R.  284. 

As  to  the  meaning  of  "party  wall"  generally,  see  Watson  v.  GVoy,  L.  R,  14  Ch.  D 
192,  49  L.  J.  Ch.  243,  42  L.  T.  N.  S.  294,  44  J.  P.  537. 
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Page  289,  line  6  from  bottom — 

But  section  23  of  17  &  18  Viet  c.  102,  is  now  repealed  by  46  &  47  Viet  c.  51,  s.  66. 

„    291,  section  87 — 

An  election  petition  may  be  presented  under  this  section  against  some  only  of  the 
persons  returned  at  a  municipal  election,  although  the  ground  of  the  petition  is  one 
affecting  the  validity  of  the  election  as  a  whole ;  and  the  court  can  on  such  petition 
declare  the  persons  so  petitioned  against  not  to  have  been  duly  elected :  Line  v. 
Warren,  L.  R  14  Q.  B.  D.  73,  33  W.  B.  212;  see  also  51  L.  T.  N.  S.  359,  48  J.  P. 
454 ;  affirmed  L.  B.  14  Q.  B.  D.  548. 

„     294,  section  93,  snb-s.  7— 

But  see  Line  v.  Warren,  L.  R  14  Q.  B.  D.  548. 
„    345,  line  2  from  bottom — 

See  addendum  to  p.  286. 
„     400,  line  5  from  bottom — 

See  Lea  Conservancy  Board  v.  Hertford,  48  J.  P.  628. 
„     424,  line  12  from  bottom — 

The  special  remedy  by  penalties  given  by  this  section  against  a  company  for  with- 
holding water  has  not  ousted  the  general  jurisdiction  to  restrain  the  company  by 
injunction  from  cutting  off  the  supply  of  water  pending  proceedings  for  settling  a 
dispute  as  to  value ;  but  such  an  injunction  will  not  be  granted  on  the  application  of 
an  owner  or  occupier  who  will  not  undertake  to  commence  proceedings  with  due  speed 
before  the  justices  under  section  68 :  Hayicard  v.  East  London  Waterworks  Co.,  L.  E. 
28  Ch.  D.  138. 

„    428,  section  68 — 

See  Hayward  v.  East  London  Waterworks  Co.,  cited  in  addendum  to  p.  424. 

„     428,  line  9  from  bottom — 

As  to  the  proper  method  of  fixing  the  annual  value  of  licensed  premises,  see  West 
Middlesex  Watericorks  Co.  v.  Coleman,  L.  E.  14  Q.  B.  D.  529. 

„     429,  line  5  from  bottom — 

See  Hayward  v.  East  London  Waterworks  Co.,  cited  in  addendum  to  p.  424. 
„      440,  line  17,  "  The  expression  'gas  rate '  shall  include  any  rent,  &c." — 

The  payment  due  to  a  gas  company  for  gas  supplied,  though  it  is  called  rent  in  some 
Acts  of  Parliament  is  not  really  of  the  nature  of  rent,  and  consequently  a  gas  company 
does  not  come  within  the  words  "  other  person  to  whom  rent  is  due,"  in  section  34  of 
the  Bankruptcy  Act,  1869:  Ex  parte  Harrison;  In  re  Peake,  L.  R  13  Q.  B.  D.  753, 
53  L.  J.  Ch.  977. 

„     607,  section  27,  sub-s.  2 — 

Where  the  local  authority  paid  into  court  the  sum  awarded  by  the  arbitrator,  and  on 
appeal  a  verdict  for  a  larger  sum  was  given  by  a  jury,  and  the  authority  then  paid  into 
court  the  difference  between  the  two  sums  ;  it  was  held  that  they  must  also  pay 
interest  at  4  per  cent  on  the  difference  from  the  date  of  the  first  payment  to  the  date 
of  the  second  payment :  In  re  Shaw  and  the  Corporation  of  Birmingham,  L.  E.  27 
Ch.  D.  614,  54  L.  J.  Ch.  51,  33  W.  R  74. 

„    633,  section  6 — 

An  inspector  under  this  Act  asked  a  milk  seller  for  milk,  and  was  supplied  with 
milk,  which  had  been  skimmed,  and  was  in  consequence,  as  compared  with  normal  milk 
as  it  comes  from  the  cow,  deficient  in  butter  fat  to  an  extent  of  60  per  cent;  it  was 
held  that  no  offence  had  been  committed  against  this  section  :  Lane  v.  Collins,  L.  R.  14 
Q.  B.  D.  193,  33  W.  E.  365,  49  J.  P.  89. 

„    635,  at  the  bottom— 

Parsons  v.  Birmingham  Dairy  Co.  was  dissented  from  by  the  court  in  Ireland  in 
Enniskillen  Guardians  v.  HUiiard,  14  L.  E.  Ir.  214. 
See  also  on  this  section,  Chappett  v.  Emson,  48  J.  P.  200. 

„     738,  section  32 — 

For  a  case  on  an  Order  of  Council  under  this  section,  see  Midland  Ry.  Co.  v.  Freeman, 
L.  R  12  Q.  B.  D.  629,  53  L.  J.  M.  C.  79,  32  W.  E.  830,  48  J.  P.  660. 

„     744,  section  50 — 

A  constable  sued  in  respect  of  acts  done  under  this  Act  is  entitled  to  neither  local 
venue  nor  notice  of  action :  Bryson  v.  Russell,  33  W.  R  34, 


ADDENDA   ET   CORRIGENDA.  XXXV 

Page  759,  line  6— 

For  "  Huskisson  "  read  "  Huskinson." 

„    761,  line  7— 

For  "  Hadlam  "  read  "  Headlam." 

„    761,  line  16— 

For  "Hutchinson"  read  "Huskinson." 

„     780,  line  12— 

A  school  board  is  rateable  to  the  relief  of  the  poor  in  respect  of  a  public  elementary 
school  occupied  by  them,  whether  they  are  owners  or  lessees  of  the  site  thereof  :  West 
Bromwich  School  Board  v.  Overseers  of  West  Bromwich,  L.  R.  13  Q.  B.  D.  929,  53  L.  J. 
M.  C.  153,  32  W.  R.  866,  48  J.  P.  808. 

As  to  the  rateability  of  a  house  occupied  by  a  constable,  see  MacHarg  v.  Stoke- 
upon-Trent  Assessment  Committee,  48  J.  P.  775.  And  as  to  a  house  occupied  by  a  care- 
taker, see  Hicks  v.  Dunttable  Overseers,  48  J.  P.  326. 

„    782,  line  15  from  bottom — 

As  to  telegraph  wires  and  posts,  see  Electric  Telegraph  Co.  v.  Overseers  of  Sal  ford,  11 
Ex.  181 ;  and  as  to  telephones,  see  Lancashire  Telephone  Co.  v.  Overseers  of  Manchester, 
L.  R,  14  Q.  B.  D.  267,  33  W.  R  203. 

And  as  to  a  lighthouse  and  telegraph  station,  see  Mersey  DocTcs  and  Harbour  Board 
v.  Llandlian  Overseers,  33  W.  R.  97,  49  J.  P.  164. 

„    783,  b'ne  32— 

As  to  the  course  to  be  pursued  where  premises  are  claimed  to  be  in  each  of  two 
parishes,  see  Reg.  v.  Jefferson,  48  J.  P.  398. 

„    812,  line  14,  "The  expenses  aforesaid" — 

The  charges  of  a  solicitor  employed  by  an  urban  authority  to  conduct  proceedings  at 
the  instance  of  an  individual  for  the  stopping  up  or  diverting  a  highway  under  this  and 
the  next  section  are  not  expenses  within  this  section,  so  as  to  be  recoverable  in  the 
manner  pointed  out  by  section  101 :  United  Land  Co.  v.  Tottenham  Local  Board,  L.  R.  13 
Q.  B.  D.  640,  53  L.  J.  M.  C.  136,  51  L.  T.  N.  S.  364,  32  W.  R.  798,  48  J.  P.  726. 

„    846,  at  the  bottom— 

The  fact  that  the  salary  of  a  clerk  to  a  highway  board  is  paid  out  of  the  highway 
fund  collected  as  a  poor  rate  by  the  overseers  in  pursuance  of  precepts  issued  to  them 
under  the  Highway  Act,  1864,  section  33,  does  not  disqualify  him  from  serving  as  a 
guardian  :  Reg.  v.  Raidim,  L.  R.  14  Q.  B.  D.  325. 

„    866,  at  the  bottom — 

It  would  seem  that  if  the  highway  board  issued  a  precept  as  directed  by  this 
section  (s.  33),  and  the  overseers  had  notice  thereof  and  made  a  rate  accordingly,  such  a 
rate  would  be  valid,  even  though  it  should  happen  that  the  precept  had  never  been 
actually  delivered  to  the  overseers.  See  Glen  v.  Overseers  of  Fulham,  L.  R,  14  Q.  B.  D. 
328,  54  L.  J.  M.  C.  9,  33  W.  R.  165. 

„    882,  line  3  from  bottom — 

Reg.  v.  JJ.  of  Cheshire  is  reported  fully,  50  L.  T.  N.  S.  483,  48  J.  P.  262. 

.,    883,  line  7,  '•  The  county  in  which  such  road  is  situate  " — 

Although  the  road  lies  within  a  borough,  it  is  nevertheless  situate  in  the  county  within 
the  geographical  limits  of  which  it  is :  Mayor  of  Over  Darwen  v.  Justices  of  Lancaster 
L.  R.  13  Q.  B.  D.  497,  53  L.  J.  M.  C.  198,  48  J.  P.  437  ;  affirmed  by  the  C.  A,  51  L.  T. 
X.  S.  739,  W.  N.  1884,  p.  233.  But  as  to  what  would  be  the  "county  authority  "  if 
the  borough  were  a  liberty  having  a  separate  court  of  quarter  sessions,  see  Reg.  v. 
Recorder  of  Dover,  32  W.  R.  876,  49  J.  P.  86. 

„    883,  line  20  from  bottom— 

A  turnpike  road  ran  through  a  district ;  the  maintenance  of  all  the  highways  within 
the  district  was  vested  in  commissioners  long  before  31st  December,  1870,  and  there- 
upon the  trustees  of  the  turnpike  road  ceased  to  repair  the  road  within  the  district. 
The  turnpike  trust  expired  in  1877.  It  was  held  that  the  road  only  "ceased  to  be  a 
turnpike  road  "  on  the  expiration  of  the  trust,  and  that  the  county  authority  must,  bear 
half  the  expense  of  maintenance  :  Neicton  Improvement  Commissioners  v.  Justices  of 
Lancashire,  L.  R.  13  Q.  B.  D.  623  ;  affirmed  by  the  C.  A.,  54  L.  J.  M.  C.  1,  49  J.  P. 
149,  W.  N.  1884,  p.  240. 
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Page  886,  line  12  from  bottom — 

See  also,  as  to  extraordinary  traffic,  Tunbridge  Highway  Board  v.  Sevenoalcs  Highway 
Board,  33  W.  R.  306. 

„    895,  line  5  from  bottom — 

The  Great  Western  Ry.  Co.  v.  The  Swlndon  and  Cheltenham  Ry.  Co.  was  taken  to  the 
House  of  Lords.     The  actual  decision  of  the  C.  A.  was  affirmed  ;  but  Lords  Bramwell 
and  Watson  thought  that  the  easement  in  question  was  included  in  the  word  "  lands, 
though  Lord  FitzGerald  thought  it  was  not :  L.  R  9  App.  Cas.  787,   53  L.  J.  Ch. 
1075,  32  W.  R.  957,  48  J.  P.  821. 

„    899,  line  40— 

The  Great  Western  Ry.  Co.  v.  The  Swindon  and  Cheltenham  Ry.  Co.  was  taken  to  the 
House  of  Lords,  cited  in  addendum  to  p.  895. 

„     911,  line  14— 

After  "  Dock*  Co.  "  insert  L.  R  23  Ch.  D.  292. 

„     929,  line  14— 

See  also  Reg.  v.  Essex,  33  W.  R.  214,  49  J.  P.  87. 

See  also  on  this  section  In  re  Wadham  and  North-Eastern  Ry.  Co.,  33  W.  R.  215. 

„    937,  line  10  from  bottom- 
See  also  In  re  Ward's  Estates,  L.  R.  28  Ch.  D.  100,  54  L.  J.  Ch.  231,  33  W.  R  149. 

,.     947,  line     from  botton — 

See  also  Charlton  v.  Rolleston,  L.  R.  28  Ch.  D.  237,  54  L.  J.  Ch.  233. 

.',".  section  92 — 

The  acceptance  by  the  solicitors  of  a  railway  company  of  a  counter  notice  under 
this  section  to  take  property  which  the  company  is  not  compellable  to  take  under 
this  Act,  is  not  binding  on  the  company  :  per  Kay,  J.,  Treadicell  v.  L.  and  S.  W.  Ry. 
Co.,  33  W.  R.  272. 

.,     956,  line  30— 

See  also  Barnes  v.  Southtea  Ry.  Co.,  L.  R.  27  Ch.  D.  536,  32  W.  R  976. 
,..     993,  line  5  and  note  (2)— 

In  Corporation  of  Portsmouth  v.  Smith,  L.  R.  13  Q.  B.  D.  184,  53  L.  J.  Q.  B.  92, 
50  L.  T.  X .  S.  308, 48  J.  P.  404,  Brett,  M.R.  and  Bowen,  L.  J.,  agreeing  with  Lindley,  L.  J., 
thought  that "  theretofore  "  meant  before  the  passing  of  the  special  Act ;  Baggallay,  L.  J 
thought  it  meant  before  the  time  when  the  commissioners  do  the  work. 

..     1048,  section  71— 

For  bye-laws  as  to  the  "  Salvation  Army,"  see  Reg.  v.  Powell,  51  L.  T.  N.  S.  92,  48 
J.  P.  740,  and  Beaty  v.  Glenister,  51  L.  T.  X.  S.  304. 

..     1050,  line  3  from  bottom — 

Goldsmid  v.  Great  Eastern  Ry.  Co.,  was  affirmed  by  the  House  of  Lords,  L.  R.  9 
App.  Cas.  927,  54  L.  J.  Ch.  162,  33  W.  R  81. 

..     1050,  at  the  bottom- 
As  to  a  market  not  limited  by  metes  and  bounds,  see  Attorney-General  v.  Horner, 
L.  R  14  Q.  B.  D.  245,  33  W.  R  93. 

„     1124,  section  3 — 

The  paragraph  numbered  "secondly  "  is  repealed  by  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,  s.  29,  which  see,  ante,  p.  890. 

:.     1125,  section  5 — 

This  section  is  repealed  by  the  Highways  and  Locomotives  (Amendment)  Act,  1878, 
s.  28,  which  see  ante,  p.  889. 

„     1125,  section  8— 

This  section  is  repealed  by  the  Highways  and  Locomotives  (Amendment)  Act,  1878, 
s.  31,  which  see  ante,  p.  890. 

d 
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Page  1150,  section  37— 

In  Martin  v.  W>/att,  48  J.  P.  215,  it  was  held  by  Mathew  and  Day,  JJ.,  that  a 
bye-law  of  a  cemetery  prohibiting  a  discharged  servant  from  being  admitted  to  the 
cemetery  except  by  special  leave  of  the  directors,  and  authorising  his  removal,  was 
reasonable,  and  that  a  discharged  servant  employed  by  the  owner  of  a  grave  to  do 
some  work  to  the  grave  was  properly  excluded  by  force  from  the  cemetery. 

„     1157,  section  8 — 

And  by  the  Registration  of  Burials  Act,  1864  (27  &  23  Viet.  c.  97),  s.  1,  "all  burials  in  any 
burial  ground  in  England  which  are  not  now  by  law  required  to  be  registered  shall  be 
registered  in  register  books  to  be  provided  for  each  such  burial  ground  by  the  company, 
body,  or  persons  to  whom  the  same  belongs,  and  to  be  kept  for  that  purpose,  according 
to  the  laws  in  force  by  which  registers  are  required  to  be  kept  by  rectors,  vicars  or 
"curates  of  parishes  or  ecclesiastical  districts  in  England."  Section  4  imposes  a  penalty 
of  £5  on  failure  to  comply  with  the  Act. 

„     1160,  line  32,  "  Any  surplus  money  at  the  disposal  of  the  board  " — 

The  board  is  liable  to  be  assessed  to  the  income  tax  in  respect  of  such  surplus  : 
Paddington  Burial  Board  v.  Commissioners  of  Inland  Rerenve,  L.  R.  13  Q.  B.  D.  9,  53 
L.  J.  Q.  B.  224,  50  L.  T.  N.  S.  211,  32  W.  R.  551,  48  J.  P.  311. 

„     1195,  section  24— 

By  the  Baths  and  Wash-houses  Act,  1882  (45  &  46  Viet  c.  30),  s.  3,  the  powers 
given  by  this  section  are  extended  to  lands  in  the  immediate  neighbourhood  of  such 
borough  or  parish  as  is  therein  referred  to. 

]  196,  section  27 — 

By  45  &.  46  Viet  c.  30,  s.  2,  this  section  is  amended  by  the  addition  after  the  words 
"  in  any  such  borough  or  parish "  of  the  words  "or  in  the  immediate  neighbourhood  of 
any  such  borough  or  parish." 

„     1203,  line  2  from  bottom- 
Fur  the  similar  right  in  overseers  of  a  parish,  see  Reg.  v.  White,  L.  R.  14  Q.  B.  D. 
358  ;  sub  nom.  Reg.  v.  Sibly,  54  L.  J.  M.  C.  23,  33  W.  R.  248. 

.,     1'2?3,  section  15,  sub-s.  2— 

See  Greenuay  v.  BacJielor,  Jacob's  case,  L.  R.  12  Q.  B.  D.  376,  53  L.  J.  Q.  B.  179,  50 
L.  T.  X.  S.  270,  32  W.  R,  320. 

„    1286,  section  28,  sub-s.  12— 

See  Lynch  v.  Wheatley,  L.  R.  14  Q.  B.  D.  504. 
,,    section  28,  sub-s.  13— 

See  Ford  v.  Hoar,  L.  R.  14  Q.  B.  D.  507. 
„    1287,  section  28,  sub-s.  15— 

See  Greenway  v.  Bachelor,  Jacob's  case,  cited  in  addendum  to  p.  1283. 
-     1302,  section  20— 

See  Ex  parte  Berry,  48  J.  P.  824. 
„     1318,  line  15— 

After  "  he  or  they  is  "  add  "  and  are." 
„     1437,  section  12— 

A  telephone  company  registered  under  the  Companies  Act,  1862,  and  not  incorpo- 
rated under  any  special  Act,  does  not  fall  within  the  phrase  "  the  company  "  used  in 
this  Act,  and  therefore  is  not  forbidden  by  this  section  to  erect  its  wires  across  a  strett 
without  the  consent  of  the  body  having  the  control  of  the  street :  Wandsicorth  Board 
of  Works  v.  United  Telephone  Co.,  cited  in  addendum  to  p.  118. 
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HISTORY   OF   THE   SANITARY   LAWS. 

THE  following  short  history  of  the  Sanitary  Laws,  previous  to  the  passing  of 
the  Public  Health  Act,  1875,  is  taken  from  the  report,  presented  to  Parliament 
71,  of  the  Royal  Commission  appointed  in  1869  to  inquire  into  the  operation 
of  the  Sanitary  Law.-  in  England  and  Wales  (exclusive  of  the  Metropolis). 

"  In  the  earlier  periods  of  our  history  the  common  law  afforded  the  only  means 
by  which  a  comparatively  rude  and  scattered  population  could  vindicate  their  right 
to  protection  from  injury  to  health  by  neglect  or  nuisance. 

'•The  Legislature,  however,  seems  to  have  become  speedily  sensible  of  the  need  12  R<1  IT. 
of  taking  additional  precautions,  and  it  is  worthy  of  notice  that  in  the  year  1388  c-  1<?- 
an  Act  was  passed,  imposing  a  penalty  of  no  less  than  £'20  upon  persons  who  cast 
animal  filth  and  refuse  into  rivers  and  ditches.     This  may  properly  be  considered 

^anitary  Law  in  the  Statute  Book.     The  next  is  an  Act  passed  in  1489,  *  *  *  nen- 
which  prohibits  the  slaughtering  of  cattle  within  cities  and  boroughs.     Both  these 

(which  are  reprinted  among  our  evidence)  continued  to  be  law  until  the  year  19  &  20  Viet. 
•'>,  when  they  were  with  other  obsolete  statutes  repealed.  c.  64. 

"  In  the  older  records  there  is  but  little  evidence  to  show  to  what  extent  the 
Courts  of  law  and  e<|\iity  exercised  remedial  or  restrictive  interference  in  such 
matters,  and  the  Sheriffs'  Tourn  and  Courts  Leet,  wliich  were  in  possession  of 
sanitary  powers,  and  probably  in  their  day  exercised  useful  local  jurisdiction,  fell 
at  length  into  desuetude,  and,  unless  in  the  case  of  exceptional  Courts  Leet, 
became  obsolete.  It  is  worthy  of  note  that  the  Court  Rolls  of  Stratford-on-Avon 
show  that  in  1552  Shakespeare's  father  was  fined  for  depositing  filth  in  the  public 
street,  in  violation  of  the  bye- laws  of  the  manor,  and  again  in  1558,  for  not  keeping 
his  gutter  clean. 

"  Commissions  of  '  Sewers '  for  the  purpose  of  draining  off  or  controlling  the 
action  of  waters  within  defined  limits,  and  of  providing  (but  incidentally  and  to 
this  extent  only)  for  the  health  of  the  population,  appear  to  have  been  issued  by 
the  Crown  at  its  discretion  from  very  early  times,  and  Acts  were  passed  in  the  6  Hen  VL 
reigns  of  Henry  VI.  and  Henry  VII.  relating  to  this  subject.     At  length  in  the  c.  5. 
reign  of  Henry  VIII.  the  Statute  of  Sewers  authorised  the  issue  of  Commissions  8  Hen.  VI. 
of  Hewers,  at  the  discretion  of  the  Lord  Chancellor,  the  Lord  Treasurer,  and  Chief  4  Hen  yil. 
Justices,  and  enacted  a  general  definition  of  the  duties  of  the  Commissioners  c.  i. 
appointed  by  them — such  as — the  overlooking  (within  the  particular  district)  of  23  Hen.  VIII. 
sea  banks  and  sea  walls,  and  the  cleansing  of  rivers,  public  streams,  and  ditches.  c-  °- 
•Important  Commissions  were  from  time  to  time  issued  in  conformity  with  this  Act, 
and  operated  in  their  several  districts  more  or  less  directly  on  the  public  health ; 
but  had  they  been  much  more  numerous,  they  would  to  no  appreciable  extent  have 
supplied  the  absence  of  general  or  local  sanitary  legislation. 

The  more  populous  and  wealthy  towns  began  as  early  as  the  reign  of  George  II. 

to  seek  a  remedy  in  their  individual  cases  by  applications  to  Parliament  for  special 

legislation;  and  very  numerous  special  Acts  have  been  passed  between  that  date 

the  present  time  for  conferring  on  populous  places  powers  of  local  government, 

pointed  more  directly  in  the  earlier  instances  at  the  paving,  lighting,  cleansing,  and 
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improving  the  districts  embraced  in  them,  but  recognising  in  all  later  instances 
the  importance  of  sanitary  regulations,  and  affecting  to  make  provisions  accord- 
ingly; but  until  lately  no  general  measure  applicable  to  the  whole  kingdom  provided 
for  the  health  and  comfort  of  the  people. 

"The  attention  of  the  Legislature  has,  however,  been  specially  directed  from 
time  to  time  to  meet  the  extraordinary  attacks  of  pestilent  and  contagious  diseases; 
as  in  the  case  of  the  stringent  enactments  introduced  by  James  I.  against  the 
plague,  and,  as  in  later  times,  the  Vaccination  Acts  have  been  directed  against 
small-pox. 

"The  recent  sanitary  legislation  in  this  country  has  been  remarkably  drawn 
by,  and  connected  with,  three  outbreaks  of  cholera  which  led  to  investigations  of 
the  means  of  preventing  or  mitigating  infectious  diseases,  and  so  drew  attention  t< 
the  fact  that  the  seats  of  endemic  disease  are  generally  where  the  air  or  water  are 

"  The' alarm  caused  by  the  ravages  of  Asiatic  cholera  in  the  year  1831  led  to  the 
first  move  in  sanitary  reform. 

"  Debates  immediately  took  place  in  Parliament,  and  the  provisions  of  a  section 
of  the  Quarantine  Act  of  1825,  giving  the  Privy  Council  power  to  make  regula- 
tions in  case  of  emergency,  were  greatly  extended  by  a  temporary  Act  of  ] 

"  Crowded  parts  of  towns,  and  the  courses  of  rivers  fouled  by  refuse,  were 
observed  to  be  the  chief  resort  of  the  epidemic.  High,  open,  and  dry  situations 
were  not  attacked.  The  dense  masses  of  working  people,  brought  together  by  t. 
rapid  growth  of  manufacturing,  mining,  and  commercial  industry,  had  presented 
sanitary  difficulties  of  such  unprecedented  magnitude  as  to  be  at  once  novelties 
and  puzzles  for  legislative  treatment. 

"  The  Lighting  and  Watching  Act,  1833,  repealing  an  older  Act  of  J 
provisions  for  lighting  and  watching  in  parishes  of  England  and  Wales  ;  enablei 
the  ratepayers  to  appoint   inspectors,  who  might   contract   for  works ;   imposec 
penalties  for  contaminating  waters  by  gas,  and  gave  the  surveyor  of  the  Commis 
sioners  of  Sewers  power  to  enter  the  premises  of  gasworks. 

"  A  vestry  convened  on  application  by  three  ratepayers,  might  adopt  this  Act. 
"In  1835  the  Municipal    Corporations   Act  was  passed,  by  which   a   bette 
organization,  with  powers  of  making  bye-laws  for  local  government,  and  for  th 
prevention  and  suppression  of  nuisances,  was  given  to  certain  mnnicipalitli 
England  and  Wales. 

"In  1836  was  passed  the  Act  under  which  the  Eegistrar-General  o. 
Deaths,    and   Marriages   was    appointed.     This   Act   considerably   amended   th 
machinery  of  registration,  and  gave  the  first  means  of  deriving  sanitary  informat: 
from  it  by  bringing  the  registers  kept  throughout  the  kingdom  into  collocation  11 
the  hands  of  a  Eegistrar-General,  and  by  ordering  him  to  prepare  and  submit 
annual  abstract  of  them  to  Parliament. 

"In  1838—9  three  reports  made  to  the  Poor  Law  Commissioners,  a 
causes  of  disease  prevalent  in  the  metropolis,  led  to  an  inquiry  extending  <>vi 
Great  Britain;  and  in  1839  the  first  report  of  the  Eegistrar-General  cxhib 
a  general  survey  the  increasing  amount,  and  the  causes,  of  excessive  niortc 


Vaccination 
Acts,  1840, 

3  &  4  Viet, 
c  29,  and 

4  &  5  Viet. 
c.  32. 


, 

j  towns.  Mr.  Slaney  induced  the  House  of  Commons  to  appoint  a  Sele 
Ce.'iimittee  on  the  health  of  towns,  which  reported  in  1840,  recommending  th; 
Acts\  should  be  passed  for  a  better  regulation  of  buildings  and  construction  ' 
sewe\-s,  and  for  the  appointment  of  Local  Boards  of  Health  and  inspectors. 

"  T\he  report  drew  attention  to  the  evils  of  interments  in  populous  cit 
importance   of  water  supply  ;  the  want  of  open  spaces  in  crowded  nt 
necessity   of    some   superintendence    over    common    lodging    houses;    and 
advantages  which  would  result  from  the  establishment  of  public  baths. 

"  In  US40  and  1841  the  first  Vaccination  Acts  were  passed,  which  empowei 
the  guardians  and  overseers,  under  the  supervision  of  the  Poor  Law  Comimss: 
to  contractor  the  vaccination  of  all  persons  resident  in  their  unions  and  JKU 
respectively\    The   Act   of    1840   prohibited   the   production    of    small-po: 
inoculation  fa  other  means,  and  the   latter  Act  provided  that  the  expense 
vaccination  should  be  paid  out  of  poor  rates,  but  that  vaccination  shou 
considered  parochial  relief. 


tl 
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"In  1842  Mr.  Chadwick's  report  to  the  Poor  Law  Board  on  the  results  of  the  Chadwick's 
above-mentioned  inquiry  ordered  in  1839,  so  elaborately  described  the  unsatisfactory  reP°rt»  1842- 
sanitary  condition  of    the  labouring  population,  gave  so  much  evidence  of  the 
effects  of  preventive  measures  in  raising  the  standard  of  health  and  chances  of  life, 
and  so  ably  exposed  the  feebleness  of  the  law  on  the  subject  and  its  capability  of 
amendment  on  recognised  principles,  that  the  Home  Secretary,  Sir  James  Graham, 
brought  the  subject  under  the  serious  attention  of  the  Cabinet. 

"  In  1843  Sir  Eobert  Peel  issued  a  Royal  Commission,  of  which  the  Duke  of  J^?le°fch?g 
Buccleuch  was  chairman,  to  inquire  into  the  state  of  large  towns  and  populous  Commi*<ion 
districts  ;  and  the  inquiry  was  specially  directed  to  the  causes  of  prevalent  disease  ;  1843. 
to  tin?  best  means  of  improving  the  public  health  by  existing  laws  giving  powers 
for  drainage,  water  supply,  and  building  regulations  ;  and  to  possible  amendments 
of  those  laws.     This  evidence  elaborately  traced,  in  the  case  of  fifty  sample  towns, 
an  excessive  mortality  to  defective  drainage,  and  other  like  causes  capable  of 
removal  ;  and  exhibited  instances  of  reduced  mortality  where  such  causes  had  been 
removed. 

"  It  appeared  that  the  then  existing  law  respecting  drainage,  namely  the  Statute  23  Hen.  VIII. 
of  Sewers,  under  which  Commissions  of   Sewers  were  issued,  contemplated  only  c-  5. 
surface  drainage,  and  that  in  most  of  the  large  towns  the  communication  of  house 
drains  with  the  main  sewers  was  prohibited,  or  made  a  matter  of  special  privilege. 

"  It  also  appeared  that  few  of  the  Local  Improvement  Acts  then  passed  gave 
any  jurisdiction  over  sewers  for  the  discharge  of  refuse,  or  were  based  on  any 
complete  schemes  of  sewerage,  and  that  in  relation  to  water  supply,  they  only 
provided  that  mains  should  be  laid  in  the  principal  streets. 

"  General  uncleanliness,  and  deficiency  and  impurity  of  water,  especially  in  the 
poorer  parts  of  towns,  were  the  result.  Costly  charges,  for  any  improvement,  were 
made  on  owners  or  occupiers,  while  more  comprehensive  plans  might  have  been 
better  carried  out  for  a  quarter  of  the  cost. 

In  a  second  report,  made  in  1845,  these  Commissioners  recommended  that  the  Duke  of 
Crown  should  inspect   and   supervise   the   sanitary   improvement   of  towns  and  Buocleuch's 
populous  districts  ;  that  local  authorities  should  have  more  power,  and  that  their  JJJJ1    report, 
districts  should  be  enlarged  and  made  co-extensive  with  drainage  areas  ;  that  the 
necessary  arrangements  for  drainage,  paving,  cleansing,  regulating  buildings,  and 
water  supply  should  be  under  one  administrative  body  ;  and  that  there  should  be 
compulsory  rating  for  water  supply  as  well  as  for  sewerage,  the  local  authority 
contracting  with  any  companies  which  might  have  already  undertaken  the  supply. 
The   legislation   required  for  accomplishing  these  purposes   was,    after   two 
failures,  effectually  commenced  in  the  following  year. 

'In  1846  was  passed  the  first  of  a  series  of  Acts  for  the  removal  of  nuisances.  Nuisances 
-By  this  Act  a  summary  jurisdiction  in  such  matters  was  first  given  to  justices  in  Removal  and 
petty  sessions,  on  the  information  of  Town  Councils,  or  Commissioners  under  Diseases 
ocal  Acts,  or  Boards  of  Guardians,  as  the  case  might  be  ;  nuisances  were  defined  AeTTs^e 

the  filthy  or  unwholesome  condition  of  any  dwelling-house  or  other  building,  9  &  10  Viet. 
r  of  any  accumulation  of  any  offensive  matter,  dung,  &c.,  or  of  the  existence  of  c.  96. 
any  foul  drain,  privy,  or  cesspool. 

This  introduction  of  guardians  among  the  authorities  for  such  purposes  may 
^said  to  have  first  extended  sanitary  legislation  to  rural  districts. 

The  Act  also  empowered   the  Privy  Council   to   make   regulations  for  the 
rention  of  formidable  contagious  diseases.     This  Act  was  to  remain  in  force 
until  the  end  of  the  session  of  1848. 

"  In  1847  the  Towns  Improvement  Clauses  Act  and  the  Towns  Police  Clauses  Clauses  Acts, 
• 


•tvere,   with    several    similar  Acts,    passed   for   consolidating   in    one   Act   Q,,  v-  L 
lively  certain  provisions  generally  required  in  local  Acts  for  various  public  fc  3* 
ses,  and  by  thus  supplying  provisions  for  many  requisites  for  local  govern-  10  &  11  Viet. 
ent  in  the  way  of  regulation  of  streets  and  buildings,  consumption  of  smoke,  c.  89. 
fopply  of  water,  &c.,  &c.,  they  considerably  facilitated  further  legislation.     Except 
m  special   cases   their   provisions   have   been   adopted   in   all   subsequent  local 
legislation. 

"  In  1848  was  passed  the  first  great  and  comprehensive  measure  which  may  be  Public  Health 
the  ground-work  of  our  sanitary  legislation.     It,  however,  was  principally  Act>  1848' 
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11  &  12  Viet 
c.  63. 


General  Board 
of  Health. 
11  &  12  Viet. 
c.  63,  ss.  4,  6. 


13  &  14  Viet. 
c.  52,  ss.  2,  31. 
Cf.  15  &  16 
Viet.  c.  8P, 
s.  I. 


11  &  12  Viet. 
c.  63,  s.  36, 
sa.  37—40. 


Nuisances 
Removal  and 
Diseases 
Prevention 
Act,  1848. 

11  &  12  Viet. 
c.  123. 

12  &  13  Viet. 
c.  111. 
Second 
cholera,  1849. 


14  &  15  Viet, 
c.  28. 

16  &  17  Viet. 
c.  41. 

15  &  16  Viet. 
c.  84. 


Town  sewer- 
age works. 


designed,  as  appears  from  the  preamble,  for  towns  and  populous  places  in  England 
and  Wales,  not  including  the  metropolis,  and  it  did  not  come  into  force  in  any 
locality  unless  petitioned  for  by  ratepayers,  or  enforced  by  the  Board  of  Health 
upon  evidence  of  an  exceptionally  high  rate  of  mortality.  It  seems,  from  the 
debate  on  Lord  Morpeth's  introduction  of  the  bill,  that  dissatisfaction  with  the 
sanitary  administration  of  the  country,  under  the  common  law  and  local  Acts, 
and  in  the  absence  of  any  general  legislation,  led  to  the  establishment  of  the 
General  Board  of  Health,  consisting  of  a  President  and  two  other  persons 
appointed  by  the  Crown,  of  whom  one  was  paid.  A  second  paid  member  was 
added  to  the  Board  in  the  year  1 850  by  '  The  Metropolis  Interment  Act,'  which 
imposed  new  duties  on  the  Board.  The  Board,  which  was  to  be  continued  during 
five  years,  was  empowered  to  appoint  inspectors. 

"  The  powers  of  local  government  supplied  by  this  Act  were  generally  an 
extension  of  those  before  given  by  sundry  local  Acts  to  Commissioners  of  Sewers 
in  the  metropolis,  and  to  authorities  in  a  few  large  towns.  Many  provisions 
corresponding  to  sections  in  the  Towns  Improvement  Clauses  Act  are  found  in  the 
Act ;  and  communities  were  thus  enabled  to  obtain  by  a  simple  process  powers 
which  they  could  not  previously  obtain  except  by  a  local  Act  incorporating  sections 
of  the  Towns  Improvement  Clauses  Act. 

"  The  powers  specified  were  for  constructing  or  managing  sewers  and  drains, 
wells,  pumps,  water  and  gas  works,  deposits  of  refuse,  waterclosets,  slaughter- 
houses ;  regulating  offensive  trades ;  removing  nuisances,  and  protecting  water- 
works belonging  to  Local  Boards  from  pollution ;  paving,  regulating  streets, 
dwellings,  common  lodging  houses,  cellars,  &c.  ;  providing  burial  grounds,  re- 
creation grounds,  &c.,  and  supplying  public  baths  with  water. 

"Facilities  were  also  given  for  purchasing  land,  and  authority  for  levying  rates 
for  such  purposes.  Local  Boards  were,  moreover,  made  surveyors  of  highways. 

"  All  public  sewers  were  vested  in  the  Local  Boards. 

"•  In  corporate  boroughs  the  Town  Councils  were  to  be  the  Local  Boards  of 
Health ;  in  other  districts  Local  Boards  of  Health  were  to  be  elected  by  owners 
and  ratepayers. 

u  The  Local  Boards  might  appoint  committees  to  act,  subject  to  their  approval, 
for  special  purposes,  and  by  subsequent  sections  the  appointment  of  such  officers  as 
surveyors  and  inspectors  of  nuisances  was  directed,  and  that  of  a  member  of  the 
medical  profession,  to  be  called  an  officer  of  health,  who  was  to  perform  such 
duties  as  the  general  board  might  order,  was  authorised.  Contracts  for  public 
works,  special  assessments,  and  appeals  were  also  provided  for. 

"  A  cheap  and  easy  mode  of  procuring  the  amendment  or  repeal  of  local  Acts 
by  the  machinery  of  Provisional  Orders  was  now  introduced. 

"  In  1848  was  also  passed  the  Nuisances  Removal  and  Diseases  Prevention  Act 
of  that  year,  in  substitution  for  a  similar  Act  of  1846  which  was  about  to  expire, 
and  in  1849  this  Act  of  1848  was  amended. 

"These  Acts  were  not  (as  the  previous  Act  of  1846),  passed  for  a  limited 
period,  a  circumstance  which  indicates  an  increased  confidence  in  this  class  of 
legislation ;  they  strengthened  the  previous  statutory  remedies,  but  were  repealed, 
so  far  as  relates  to  England,  in  1855,  to  make  way  for  still  more  stringent  provisions. 

"  In  1849  the  second  visitation  of  cholera  came,  and  the  reports  then  made  by 
the  medical  officers  who  had  been  established  more  clearly  traced  the  most  fatal 
ravages  of  the  epidemic  to  the  crowded  alleys  of  large  old  towns,  impure  air  and 
water,  and  foul  streams. 

"The  Common  Lodging  Houses  Acts  of  1851  and  1853,  and  the  Metropolitan 
Water  Act,  1852,  showed  increased  attention  to  the  necessity  of  sanitary  pre- 
cautions. These  enactments,  affecting  limited  portions  of  our  subject,  are  merely 
mentioned  here  to  trace  continued  progress,  and  because  by  the  latter  a  supervising 
power  was  given  to  the  Board  of  Trade,  introducing  a  new  controlling  power  into, 
and  so  complicating,  sanitary  government. 

"  The  Lodging  House  Acts  we  shall  describe  by-and-bye ;  Metropolitan  Acts  do 
not  come  into  our  inquiry. 

"  Encouraged  by  the  facilities  which  the  Public  Health  Act,  1848,  offered,  the 
towns  began  to  carry  out  large  works  for  their  own  sewerage  and  drainage,  taking 
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the  rivers,  on  which  most  of  them  had  been  situated  for  water  supply,  as  the 
means  of  discharging  what  they  simply  looked  upon  as  refuse ;  regardless  of  the 
loss  to  themselves  of  pure  water,  of  the  waste  of  sewage,  and  of  the  injury  to  the 
inhabitants  of  the  valleys  through  which  these  poisoned  rivers  were  afterwards 
to  flow. 

"  Thus  men  and  cattle  suffered  by  drinking  from  a  polluted  stream  which  should 
have  afforded  a  pure  supply  to  both  town  and  country,  whilst  the  towns  were 
throwing  to  waste  that  which  should  have  been  employed  as  a  valuable  manure  by 
the  country,  and  the  only  remedy  was  by  costly  and  tedious  actions  at  law  and 
suits  in  Chancery. 

"In  1854  the  third  visitation  of  Asiatic  cholera  came,  somewhat  less  destruc-  Third  cholera, 
lively,    except   in   certain   localities,  and  by  those  very  circumstances   carrying  18 
additional  warning  of  the  need  and  use  of  sanitary  precaution. 

"Its  immediate  effect  in  inspiring  the  Legislature  with  renewed  activity  is 
remarkable. 

"  Postponing  the  consideration  of  some  subsidiary  legislation  for  special  objects 
incidentally  conducive  to  sanitary  improvement,  we  find  the  next  step  in  the 
general  course  of  legislation  one  which  we  have  already  noticed,  namely,  the 
substitution  in  1855  of  a  comprehensive  Xuisance  Removal  Act,  for  the  Acts  Consolidated 

1  in  1848  and  1849,  which  were  repealed.  EeSo^aT 

"  This  Act  consolidated  the  law  relating  to  removal  of  nuisances,  made  a  fresh  ^f^sg. 
and  extended  definition  of  nuisances,  enabled  local  authorities  to  appoint  sanitary  is  &  19  Viet 
inspectors  and  allow  them  a  proper  salary,  enabled  surveyors  of  highways  to  cleanse  c.  121. 
or  make  ditches  near  highways,  imposed  penalties  on  pollution  by  gas  of  any 
streams  or  reservoirs,  authorised  sanitary  inspectors  to  examine  and  seize  unwhole- 
some meats,  and  dealt  with  noxious  trades.     Under  this  Act  the  local  authorities  S.  29. 
had  certain  limited  powers  of  entry  given  them ;  there  was  also  a  provision  against 
overcrowding  of  houses.     It  was  to  be  executed  by  the  Local  Boards  constituted 
throughout  England  and  Wales,  excepting  the  metropolis,  and  added  to  the  category 
of  Local  Authorities  Highway  Boards  ;  a  committee  called  the  Xuisance  Eemoval 
Committee,  which  might  be  annually  chosen  by  the  vestry ;  a  board  of  inspectors 
for  lighting  and  watching,  with  the  surveyor  of  highways  ;  or  the  guardians  and 
overseers  of  the  poor  and  the  surveyors  of  highways.     The  guardians  per  se  were 
no  longer  an  authority  under  the  Nuisance  Eemoval  Act  of  1855. 

"  The  exceptional  powers  relating  to  formidable  contagious  or  epidemic  diseases  Diseases 
were  brought  into  a  separate  Statute  of  the  same  year,  the  Diseases  Prevention 
Act,  1855,  which  continued  the  powers  of  preceding  Acts,  under  which  the  Privy  lg  £ 
Council  might  issue  orders  during  the  prevalence  of  any  '  formidable  epidemic,  c.  HQ, 
endemic,  or  contagious'  disease,  and  amended  the  powers  of  the  Board  of  Health 
as  to  issuing  regulations  where  such  orders  should  be  in  force.  Such  regulations, 
when  made,  were  to  relate  to  the  speedy  interment  of  the  dead,  house  to  house 
visitation,  the  dispensing  of  medicines,  and  affording  medical  skill  and  accom- 
modation, but  were  not  to  extend  to  cleansing  of  streets,  &c. ,  cleansing,  disinfecting, 
&c.  of  houses,  &c.,  and  removal  of  nuisances. 

"  The  separate  treatment  of  '  nuisance  removal'  and  '  diseases  prevention'  as 
subjects  distinct  from  general  sanitary  administration,  and  from  each  other, 
illustrates  the  casual  and  experimental  course  of  legislation,  which  has  led  not 
only  to  confusion  by  unmeaning  distinctions  between  common  provisions  for  public 
health,  but  to  repetition  of  subjects  in  parallel  enactments.  This  confusion  is 
further  increased  by  the  authorities  instituted  for  special  purposes  being  frequently 
the  same  as  the  general  authorities,  under  special  designations. 

"In  the  year  1854  the  Board  of  Health  was  reconstructed,  and  thenceforth  RecoDstruc- 
consisted  of  a  President  and  the  Secretaries  of  State,  together  with  the  President  Qene^iBoard 
and  Vice-President  of  the  Board  of  Trade.     The  President  was  to  receive  a  salary  of  Health, 
of  £2000,  and  might  sit  in  Parliament.     The  other  members  were  not  paid  any  1854. 
salary  in  consideration  of  their  new  duties.     The  Board  was  to  continue  during 
one  year  and  to  the  end  of  the  next  session. 

"  The  Continuance  Act  of  1855  enabled  the  Board  of  Health  to  appoint  a  paid  17  &  18  Viet. 
Medical  Council,  consisting  of  such  number  of  persons  as  th  e  Board,  with  the  ^  95.  ^ 
consent  of  the  Treasury,  might  think  expedient,  and  a  paid  medical  officer,  and  c  n- 
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to  assign  to  such  Council  and  medical  officer  such  duties  as  the  Board  might  sec  fit. 
Under  this  Act  the  Board  proceeded  to  appoint  Mr.  Simon,  the  medical  officer,  who 
(under  the  Privy  Council)  still  ably  executes  the  duties  of  the  office.  The  Board 
was  again  continued  during  one  year  and  to  the  end  of  the  then  next  session. 

"  Although  the  Acts  for  the  regulation  of  the  metropolis  are  outside  our  inquiry, 
they  are  very  significant  of  and  have  often  taken  the  lead  in  sanitary  progress,  and 
we  must  mention,  as  showing  the  turn  which  public  opinion  was  taking,  that  in 
18  &  19  Viet,  the  Metropolitan  Local  Management  Act  of  this  year,  1855,  by  which  the  Board 
13320'  SS>  132>  °^  W°rks  f°r  tne  metropolis  was  created,  and  the  old  Commissioners  of  Sewers 
were  abolished,  provision  was  made  for  the  appointment  of  a  medical  officer  of 
health  and  an  inspector  of  nuisances,  by  every  vestry.     The  former  officer  is  a 
legally  qualified  practitioner,  and  his  duties  are  to  inspect  and  report  periodically 
on  the  sanitary  condition  of  his  district,  to  ascertain  the  existence  of  diseases,  to 
point  out  the  existence  of  any  nuisance,  and  to  give  advice  on  the  best  sanitary 
expedients  of  all  sorts.     His  practice  is  to  consult  always  the  books  of  the  regis- 
trars, and  of  the  hospitals,  dispensaries,  Avorkhouses,  and  all  public  institutions 
affording  sanitary  information.     The  latter  officer  sets  the  law  in  motion.     This 
25  &  26  Viet.  Act  was  amended  in  1862  in  some  particulars. 

c- 102-  "  In  1858  the  General  Board  of  Health  was  allowed  to  expire,  having  only  been 

General  Board  continued  since  its  re-construction  in  1854  by  yearly  renewals  (*);  and  the  powers 
expires  1858  §^ven  to  ^at  Board  by  the  Diseases  Prevention  Act  of  1855,  to  issue  regulations 
01  *•  oo  v^f  i11  case  °f  epidemics,  were,  with  other  powers  for  protection  of  health,  vested  in 

Z  1    OS    44     V  11-6.          ,  _.     .  .-.  .- 

c>  97.  the  Privy  Council. 

Local  Govern-  "  In  the  same  year,  1858,  the  Local  Government  Act,  which  is  to  be  construed 
ment  A.ct,  with  the  Public  Health  Act  of  1848,  as  one  Act,  was  passed,  and  took  effect  in  all 
1858,  21  &  22  places  where  that  Act  Avas  in  force  at  the  time  of  its  passing ;  and  the  two  together 
V  ict.  c.  98.  constitute  the  principal  sanitary  legislation  now  on  the  Statute  Book  (2). 

"The  Local  Government  Act,  1858,  amended  the  Public  Health  Act  of  1848 
as  to  the  constitution  and  powers  of  Local  Boards  of  Health  in  towns  or  populous 
districts  in  England  and  Wales,  excepting  the  metropolis.  It  handed  over  to  the 
Home  Secretary  the  few  remaining  functions  of  the  discontinued  General  Board  for 
the  purposes  of  sanctions,  provisional  orders,  and  appeals,  and  the  Local  Govern- 
ment Act  Office  was  made  a  sub-department  of  the  Home  Office  for  the  execution 
of  the  Act,  and  for  the  central  superintendence  and  assistance  of  all  Local  Boards. 
"  From  the  passing  of  this  Act  its  provisions,  read  in  connection  with  the  previous 
Statute  of  1848,  became  the  governing  powers  of  all  existing  Local  Boards  of 
Health,  and  became,  without  the  necessity  for  any  further  legislation  or  any 
provisional  order,  or  any  sanction  by  the  central  authority,  capable  of  adoption, 
in  part  or  wholly,  by  the  resolution  of  Town  Councils  in  corporate  boroughs,  of 
Towns  Improvement  Commissioners  in  all  ordinary  cases  of  Improvement  Com- 
missioners ;  of  owners  and  ratepayers  in  all  other  places  having  denned  boundaries ; 
and  in  all  other  places  not  having  defined  boundaries  the  provisions  of  the  two 
Statutes  were  made  capable  of  adoption  in  approved  cases  through  the  instru- 
mentality of  the  Secretary  of  State. 

"Local  Boards  armed  with  the  powers  of  this  Act  in  amendment  of  those  of 

1848,  might  even  compulsorily  interfere  with  private  property  by  purchase,  through 

means  of  provisional  orders,  confirmed  by  Parliament ;  and  by  the-  same  process 

local  Acts  might  be  repealed  or  altered,  and  districts  changed  under  amended 

provisions  of  the  Act  of  1848.     The  powers  for  compulsory  taking  of  land  under 

the  75th  section  mark  an  important  and  new  step  in  legislation.     The  same  Act 

greatly  extended  local  powers  for  the  execution  of  sanitary  works  in  such  urban 

districts  as  adopted  it;  and  gave,  in  fact,  most  of  the  requisite  powers  of  police 

and  municipal  government,  if  only  they  were  duly  sought  and  duly  used. 

Local  Govern-      "  Besides  the  Local  Government  Act  Amendment  Acts  of  1861  and  1863,  furllier 

ment  Amend-  powers  have  been  given  to  Local  Boards  by  the  Sanitary  Acts  of    1866,   and 

ment  Acts        following  years. 

(0  17  &  18  Viet.  c.  95 ;  18  &  19  Viet.  c.  115 ;  19  &  20  Viet.  c.  85 ;  20  &  21  Viet.  c.  38. 
(2)  At  the  time  this  statement  was  made,  the  Public  Health  Act,  1875,  had  of  course 
not  been  passed. 


HISTORY   OF   THE   SANITARY  LAWS.  7 

"The  Local  Government  Act  Amendment  Act  of  1861  provided  for  the  costs  of  24  &  25  Viet, 
proceedings  in  adoption  of  the  Act  of  1858,  gave  powers  of  its  partial  adoption  to  c>     • 
any  local  authorities,  tinder  local  Acts  or  otherwise,  although  not  invested  by 
the  local  Acts  with  powers  of  sanitary  regulation  and  extended  powers  beyond 
districts  for  the  outfall  of  sewers  and  for  repairs  of  highways  in  parts  of  parishes 
not  included  within  the  boundaries  of  any  Local  Board  district.     It  made  other 
new  provisions,  especially  as  to  borrowing. 

"The  principal  objects  of  the  Local  Government  Act  Amendment  Act  of  1863  26  &  27  Viet. 

•  prevent  the  adoption,  unless  with  the  approval  of  the  Secretary  of  State,  &  1?- 
of  the  Local  Government  Act,  1858,  in  places  having  less  than  3000  inhabitants, 
and  to  declare  that  Act  no  longer  in  operation  in  places  of  like  population  which 
had  adopted  or  might  adopt  it,  unless  within  three  months  after  adopting  it  they 
proceeded  to  elect  their  Board  and  appoint  the  officers  required  by  the  Local 
Government  Act.  This  Act  also  amended  the  preceding  Acts  in  some  matters 
of  detail. 

"  Before  describing  the  Sanitary  Acts,  we  must  notice  as  earlier  in  date  the  Nuisance 
Xuisances  Eemoval  and  Sewage  Utilization  Acts.     The  former  (nuisances  being  Removal 
still  treated  as  a  separate  subject),  were  amended  by  an  Act  of  1860,  another  Act  J£^ ndment 
of  1863,  and  Act  of  1866,  and  the  second  part  of  the  Sanitary  Act  of  1866  (1). 

"The  Xuisances  Eemoval  Amendment  Act  of  1860  amended  the  Nuisance  23  &  24  Viet. 
Eemoval  and  Diseases  Prevention  Acts  of  1855,  again  constituting  the  guardians  c.  77.  § 
the  local  authority,  as  in  the  Act  of  1846,  and  enabling  them  to  appoint  committees 
for  one  or  more  parishes  or  places  for  executing  the  Act. 

"The  Xuisances  Removal  Amendment  Act  of  1863  gave  powers  to  medical  26  &  27  Viet, 
officers  of  health  or  inspectors  of  nuisances  as  to  the  seizure  of  unwholesome  meat,  a  ^* 
fish,  fruit,  bread,  &c. 

"The  Sewage  Utilization  Act  of  1865,  which  applied  also  to  Scotland  and  Sewage 
Ireland,  was,  as  its  title  suggests,  passed  for  the  purpose  of  enabling  existing  Utilizatfon 
authorities,  e.y.   Town  Councils,   Improvement  Commissioners,  Vestries,  &c.,  to     cts* 
dispose  of  the  sewage  of  their  districts  so  as  not  to  become  a  nuisance,  and  to  28  *  2™Xict" 
make  arrangements  for  its  application  to  agricultural  purposes.     With  these  views  °'     ' 
it  empowered  those  bodies  under  the  designation  of  '  sewer  authorities '  to  con- 
struct sewers,  to  exercise  specified  powers  of  the  Acts  of  1848  and  1858,  and  the 
amendment  Acts  (including  those  for  acquiring  land  by  compulsion),  and  to  take 
measures  for  preventing  the  pollution  of  streams,  &c.     This  Act  largely  increased 
the  sanitary  powers  exercisable  in  rural  districts,  if  indeed  it  may  not  be  said  to 
have  introduced  into  such  districts  the   first  real  instalment  of  active  sanitary 
powers.     The  expenses  of  carrying  the  Act  into  execution  were  to  be  paid  by 
Town  Councils  out  of  the  borough  fund  or  rate,  by  Improvement  Commissioners  or 
trustees  out  of  the  rates  leviable  by  them,  and  by  Vestries  out  of  the  poor  rate. 

"  The  Sewage  Utilization  Act  of  1867  gave  further  power  to  the  authorities  to  30  &  31  Viet. 
distribute  sewage  outside  their  districts  and  to  purchase  land  for  that  purpose;  a  113> 
and  to  several  authorities  to  unite  their  districts,  and  their  Boards,  for  operations 
affecting  all  of  them.     It  also  authorised  the  levying  of  a  rate  for  defraying  the 
expenses  of  st-:-wer  authorities,  exempting  the  same  properties  as  are  exempted  in 
the  case  of  the  general  district  rate  levied  by  a  Local  Board.     Under  this  Act  Local 
Boards  were  constituted  '  sewer  authorities '  within  their  respective  districts  in 
place  of  Vestries. 

"  To  return  to  the  Sanitary  Acts,  that  of  1866  in  its  first  part  amended  the  Sanitary  Acts, 
Sewage  Utilization  Act,  giving  to  'sewer  authorities'  power  to  form  committees,  29  *  30  \lct- 
and  to  "\  estries  in  that  capacity  to  form  special  drainage  districts,  and  extending 
their  powers  of  making  and  using  sewers  and  supplying  water. 

"  In  its  second  part  it  amended  the  Xuisance  Eemoval  Acts,  and  added  to  the  Pt-  "• 
definitions  of  nuisances,  especially  as  regards  crowded  houses  and  workshops,  and 
smoke,  and  to  the  duties  and  powers  of  '  nuisance  authorities ' ;   especially  in  the 
way  of  providing  means  for  disinfection  and  places  for  the  reception  of  dead 
bodies.     Section  16  moreover  empowers   the  chief  officer  of  police,  under  the 

C)  23  oc  24  Viet.  o.  77,  26  &  27  Viet.  c.  117,  29  &  30  Viet.  cc.  41  &  90. 
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direction  of  the  Secretary  of  State,  to  take  proceedings  in  default  of  the  nuisance 
authority. 

Pt.  iii.  "  The  third  part  enabled  authorities,  with  the  consent  of  the  Secretary  of  State, 

to  make  regulations  as  to  houses  let  in  lodgings,  hospitals,  and  baths;  empowered 
the  Privy  Council  to  compel  two  or  more  Boards  of  Guardians  to  act  together  in 
executing  the  Diseases  Prevention  Act,  and  Burial  Boards  to  transfer  their  powers 
to  Local  Boards,  and  Local  Boards  to  adopt  the  Baths  and  Washhouses  Act.  The 
46th  section  incorporated  sanitary  authorities. 

"The  49th  section  of  this  Act  was  a  great  step  in  advance;  it  authorised  the 
Secretary  of  State,  in  case  of  defavdt,  to  proceed — first  by  calling  on  the  defaulting 
authority  to  remedy  its  omission,  and  in  the  event  of  continuing  default,  to  perform 
the  neglected  duty  at  the  expense  of  the  district. 

31  &  32  Viet.       "The  second  Sanitary  Act  (1868),  extended  the  provisions  of  the  Public  Health 
c.  115.  A^  as  £0  the  removal  of  house  refuse  to  all  sanitary  authorities.     This  gave 

Vestries,  as  sanitary  authorities,  many  powers  similar  to  those  of  guardians  as 
nuisance  authorities. 

32  &  33  Viet.       "The  Sanitary  Loans  Act  of  1869  empowered  the  Public  Works  Loan  Coni- 
c-  100-  missioners,  on  the  certificate  of  the  Secretary  of  State,  to  advance  sums  required  for 

the  execution  of  sanitary  works  done  by  him  on  the  default  of  any  local  autho- 
rities, charging  local  rates  with  its  repayment. 

33  &  34  Viet.       "And  lastly,  the  Sanitary  Act,  1870,  was  passed  to  facilitate  the  removal  of 
c.  53.  infected  persons  who  were  without  proper  accommodation,   and  to  provide  for 

service  of  notices  in  special  drainage  districts  and  of  orders  of  the  Secretary  of 
State  on  sewer  authorities." 

To  complete  the  history  it  is  only  necessary  to  add  that  in  1872  Mr.  Stansfield 
(the  first  President  of  the  Local  Government  Board)  introduced  a  bill  into  Parlia- 
35  &  36  Viet,  liament,  which  was  passed  into  law  and  became  the  Public  Health  Act,  1872,  35 
c.  79.  &  36  Viet.  c.  79.     This  Act  contained  many  amendments  of,  but  did  not  consoli- 

date the  law.     Further  miscellaneous  amendments  were  made  by  the  Sanitary 

37  &  38  Viet.   Law  Amendment  Act,  1874,  and  finally  Mr.  Sclater-Booth,  who  became  President 
c      •  of  the  Local  Government  Board  in  1874,  introduced  a  bill!  or  the  consolidation 

and  simplification  of    the  Sanitary  Acts,  which  eventually  became  law  as  the 

38  ft  39  Viet.  Public  Health  Act,  1875. 
c.  55. 


The  following  circulars  explanatory  of  the  provisions  of  the  Public  Health  Act, 
1875,  were  issued  by  the  Local  Government  Board  on  30th  September,  1875. 

To  URBAN  SANITARY  AUTHORITIES. 

Local  Government  Board,  Whitehall,  S.  W., 
30th  September,  1875. 

SIR, 

I  am  directed  by  the  Local  Government  Board  to  bring  under  the  notice  of 
the  Urban  Sanitary  Authority  the  provisions  of  the  Public  Health  Act  of  the  last 
session  (38  &  39  Viet.,  c.  55). 

The  Act,  for  the  sake  of  clearness  and  convenience  of  reference,  is  distributed 
under  eight  principal  headings,  and  all  the  provisions  relating  to  any  particular 
subject  will  be  found  under  the  same  title.  It  consolidates,  so  far  as  regards 
England,  exclusive  of  the  metropolis,  the  whole  of  the  Sanitary  Acts,  with  the 
following  exceptions,  viz.,  "The  Bakehouse  Regulation  Act,"  "The  Artizans'  and 
Labourers'  Dwellings  Act,  1868,"  "The  Baths  and  Washhouses  Acts,"  and  "  The 
Labouring  Classes'  Lodging  Houses  Acts."  The  Acts  thus  consolidated  are,  of 
course,  repealed;  but  the  Acts  which  have  been  excepted,  and  the  duties  of 
sanitary  authorities  under  them,  are  in  no  way  affected. 

Although  the  main  object  of  the  Act  is  consolidation,  it  is  right  to  state  that 
when  the  bill  was  prepared  advantage  was  taken  of  the  opportunity  to  introduce 
certain  amendments  of  the  law,  the  chief  of  which  were  explained  to  the  House  of 
Commons  by  the  President  of  the  Board,  Mr.  Sclater-Booth,  in  moving  for  leave 
to  briii"  in  the  bill.  After  the  bill  was  circulated  numerous  other  amendments 
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were  suggested  by  various  sanitary  authorities.  These  amendments  were  carefully 
considered  by  the  Board,  and  a  large  number  of  them  were  subsequently  adopted 
and  inserted  during  the  various  stages  of  the  measure  in  both  Houses.  The 
object  of  many  of  the  amendments  was  to  clear  up  doubtful  points  of  construction, 
and  to  harmonise  the  provisions  of  the  various  Acts  which  were  consolidated, 
whilst  the  effect  of  others  is  to  extend  the  powers  and  obligations  of  urban 
authorities  with  respect  to  sewerage,  water-supply,  gas,  the  abatement  of  nuisances, 
and  other  matters  connected  with  sanitary  administration  and  town  government. 

Before  noticing  the  amendments  in  detail,  it  should  be  observed  that  the  Act 

does  not  alter  the  present  constitution  of  any  existing  urban  authority,  or  the 

tenure  of  office  of  any  of  their  officers  or  servants ;  nor  does  it  affect  any  existing 

and  liabilities,  all  of  which  have  been  fully  preserved  by  sections  326 

and  343. 

The  following  detailed  statement  shows  the  principal  alterations  of  the  law  con- 
tained in  the  Act,  so  far  as  they  relate  to  urban  sanitary  authorities  : — 

Sewerage  and  Drainage. 

Under  the  Sanitary  Acts  it  was  open  to  doubt  whether  sewers  constructed  by  a 

sanitary  authority  without  their  district  vested  in  the  authority  constructing  them, 

or  hi  the  authority  of  the  district  in  which  the  sewers  were  situated.     Section  13 

removes  this  doubt  by  declaring  that  they  shall  vest  in  the  authority  who  con- 

:ted  them,  or  to  whom  they  have  been  transferred. 

By  the  Local  Government  Act  Amendment  Act,  1861,  section  4,  power  was 
given  to  sanitary  authorities  to  construct  works  of  sewerage  outside  their  districts, 
but  it  was  provided  that  nothing  in  that  Act  should  empower  such  authorities  to 
discharge  unpurih'ed  sewage  into  streams  or  water-courses.  Section  17  has  made 
this  provision  applicable  to  all  works  of  sewerage,  whether  within  or  without  the 
district  of  the  authority,  and  has  extended  it  to  canals,  ponds,  and  lakes. 

on  19  imposes  on  every  local  authority,  which  is  the  common  term  in  the 
Act  for  urban  and  rural  sanitary  authorities,  the  duty  of  causing  their  sewers  to 
be  ventilated,  so  as  not  to  be  a  nuisance  or  injurious  to  health. 

In  cases  where,  for  the  purpose  of  enforcing  the  drainage  of  a  row  of  undrained 
houses,  it  would  be  less  expensive  to  construct  a  new  sewer  than  to  compel  such 
houses  to  drain  into  an  existing  sewer,  the  authority  are  empowered  (section  23) 
to  construct  a  new  sewer  and  to  apportion  the  expense  among  the  owners  of  the 
hor. 

It  has  happened  that  a  local  authority,  after  enforcing  the  communication  of 
house  drains  with  a  particular  system  of  sewers,  have  found  it  necessary  to  change 
then-  general  scheme  of  sewerage,  and  to  construct  fresh  sewers;  but  the  Sanitary 
Acts  contained  no  provision  under  which  the  local  authority  could  compel 
fresh  junctions,  or  defray  their  cost  Section  24  now  empowers  a  local  authority, 
under  these  circumstances,  to  close  any  such  existing  drains,  on  condition  of  pro- 
viding others  equally  effectual  and  communicating  with  the  new  system. 

Under  the  Sewage  Utilization  Act,  1867,  a  local  authority  were  not  empowered 
to  let,  for  more  than  seven  years,  land  held  by  them  for  purposes  connected  with 
sewage  distribution;  this  period  is  extended  by  section  23  to  twenty-one  years. 

Water  Supply. 

Section  51,  in  conformity  with  the  recommendation  of  the  Royal  Sanitary 
Commission,  requires  that  the  sanction  of  the  Local  Government  Board  should 
be  obtained  before  any  waterworks  or  water-rights  are  purchased  by  a  local 
authority. 

By  the  Public  Health  Act,  1848,  section  75,  local  authorities  were  placed 
under  certain  restrictions  in  the  construction  of  waterworks  within  the  limits  of 
supply  of  any  water  company,  and  a  question  having  arisen  whether  these  restric- 
tions were  confined  to  cases  where  the  company  is  empowered  by  statute  to  supply 
water,  section  52  removes  the  doubt,  by  expressly  limiting  such  restrictions  to 
cases  where  the  water  company  has  acquired  Parliamentary  powers. 
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Before  constructing  any  reservoir  to  hold  more  than  100,000  gallons,  local 
authorities  are  required,  by  section  53,  to  give  notice  of  their  intention  by 
advertisement;  and  in  case  of  objection  on  the  part  of  any  person  interested,  the 
Local  Government  Board  are  empowered,  after  local  inquiry,  to  allow  the  proposed 
work,  with  or  without  modifications,  or  to  disallow  it. 

Section  54  confers  on  local  authorities  the  same  powers  for  carrying  water 
mains  without  their  district  as  they  have  for  carrying  sewers,  and  imposes  on 
them  the  like  restrictions. 

Where  the  local  authority  have  constructed  or  purchased  waterworks,  section 
55  imposes  upon  them  the  obligation  of  keeping  the  supply  of  water  pure  and 
wholesome. 

The  provisions  of  the  Sanitary  Acts  with  reference  to  the  supply  of  water  by 
local  authorities  having  been  found  in  some  respects  inadequate,  section  57 
incorporates  the  provisions  of  the  Waterworks  Clauses  Acts,  with  regard  to 
communication  pipes,  the  waste  or  misuse  of  water,  the  fouling  of  water,  and  the 
payment  and  recovery  of  water  rates.  The  effect  of  this  incorporation  will  be  to 
give  local  authorities  supplying  water  the  benefit  of  such  of  the  provisions  of  the 
general  Acts  relating  to  water  companies  as  are  applicable  to  their  circumstances; 
and  in  consequence  of  such  incorporation  some  of  the  provisions  of  the  Public 
Health  Act,  1848,  have  been  omitted  as  unnecessary. 

Sections  58,  59,  and  60  enable  local  authorities  to  supply  water  by  measure, 
and  contain  such  provisions  with  respect  to  meters  as  are  usually  found  in  special 
Water  Acts. 

In  cases  where  a  local  authority  have  more  water  than  is  required  for  the 
supply  of  their  own  district,  and  the  'authority  of  an  adjoining  district  are  willing 
to  take  the  surplus,  section  61  enables  the  necessary  arrangements  to  be  entered 
into  for  that  purpose,  subject  to  the  sanction  of  the  Local  Government  Board.  It 
is  believed  that  this  provision  will  not  infrequently  be  found  useful  in  cases  where 
a  local  authority  obtain  their  supply  from  sources  outside  their  district. 

Complaints  have  often  been  made,  that  in  attempting  to  enforce  a  compulsory 
supply  of  water  to  houses  in  districts  where  no  local  Act  is  in  force,  the  limited 
charge,  viz.  ,  2d.  a  week,  is  insufficient  to  enable  a  proper  supply  to  be  furnished. 
The  Local  Government  Board  are  now  empowered  by  section  62,  on  the  applica- 
tion of  any  local  authority,  to  extend  the  limit  of  charge  to  such  amount  as  the 
Board  may,  under  all  the  circumstances  of  the  case,  deem  reasonable.  The  same 
section,  by  expressly  enabling  the  local  authority  to  enter  into  contracts  with 
a  water  company,  removes  certain  difficulties  which  had  arisen  under  the  Sanitary 
Acts,  where  the  authority  enforced  a  supply  of  water  in  a  district  within  the 
limits  of  a  water  company. 

The  Sanitary  Acts  required  the  consent  of  three-fifths  of  the  shareholders  of  a 
water  company  to  the  transfer  of  their  undertaking  to  a  local  authority.  By 
section  63  the  consent  of  three-fourths  is  required  where  the  company  is  not 
registered  under  the  Companies'  Act,  1862,  but  in  the  case  of  companies  so 
registered  the  consent  must  be  expressed  by  a  special  resolution  passed  in  the 
manner  provided  by  that  Act.  The  object  of  this  amendment  is  to  assimilate  the 
law  to  the  requirements  of  the  standing  orders  of  the  House  of  Lords  in  similar 
cases. 

The  power  of  local  authorities  under  the  50th  section  of  the  Sanitary  Law 
Amendment  Act,  1874,  to  institute  proceedings  for  the  closing  of  polluted  wells, 
cisterns,  and  tanks,  has  been  extended  by  section  70,  so  as  to  include  the  case 
where  the  water  is  used  for  the  manufacture  of  aerated  or  other  drinks  for  human 
consumption.  The  section  further  enables  proceedings  to  be  taken  against  the 
owner  as  well  as  the  occupier,  and  empoAvers  the  authority,  if  an  order  of  justices 
under  the  section  is  not  complied  with,  themselves  to  carry  it  into  execution,  and 
to  recover  the  expenses  in  a  summary  manner  from  the  person  on  whom  the  order 
is  made. 


Common  Lodging 

In  addition  to  the    duties    imposed    on  local  authorities  under  the  Sanitary 
Acts,  in  relation  to  these  houses,  they  are  required  by  section  80  (3)  to  make 
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bye-laws  for  the  giving  of   notices  and  the  taking  precautions  in  case  of   any 
infectious  disease. 

Nuisances. 

Previously  to  the  decision  of  the  Court  of  Queen's  Bench  in  the  case  of  The 
Guardians  of  the  Rye  Union  v.  Paine,  44  L.  J.  M..C.  148,  which  was  decided 
after  the  introduction  of  the  hill,  doubts  had  been  entertained  whether,  under  the 
Xuisance  Beinoval  Acts,  the  overcrowding  of  a  house  by  members  of  the  same 
family  constituted  a  nuisance  within  the  meaning  of  those  Acts.  The  Court 
decided  that  the  fact  of  the  overcrowding  being  caused  by  members  of  the  same 
family  was  immaterial;  and  section  91  is  in  accordance  with  that  decision. 

Under  the  Xuisances  Eemoval  Acts,  the  justices  were  not  enabled  to  impose  a 
penalty  on  the  person  causing  a  nuisance  until  he  had  actually  disobeyed  an  order 
to  abate  it.  Section  96  now  empowers  the  justices  to  impose,  by  their  order  for 
the  abatement  of  any  nuisance,  a  penalty  not  exceeding  £5  on  the  person  on  whom 
the  order  is  made. 

It  was  generally  considered  that,  under  the  Sanitary  Acts,  local  authorities 
could  not  protect  the  inhabitants  of  their  respective  districts  against  nuisances 
existing  therein,  but  originating  in  another  district ;  and  as  it  often  happened  that 
these  nuisances  were  of  a  very  serious  character,  frequent  complaints  were  made 
to  the  Board  of  this  defect  in  the  law.  Section  108  now  enables  local  authorities 
to  deal  with  nuisances  of  this  kind,  by  conferring  upon  them  the  power  of  in- 
stituting legal  proceedings  in  such  cases,  subject  to  the  condition  that  summary 
proceedings  are  to  be  taken  only  before  the  justices  having  jurisdiction  in  the 
district  where  the  act  complained  of  arises. 

Offensive  Trades. 

Proceedings  under  the  Xuisances  Kemoval  Acts,  with  respect  to  offensive  trades, 
could  only  be  taken  by  a  nuisance  authority  within  the  limits  of  a  city,  town,  or 
populous  district ;  and  it  was  necessary  to  show  that  the  person  complained  of 
was  not  using  the  best  practicable  means  to  abate  the  nuisance.  Under  section 
114  the  proceedings  in  question  may  be  taken  by  the  authority  in  any  urban 
district,  and  the  burden  of  proof  that  the  best  practicable  means  are  used  to  abate 
the  nuisance  is  thrown  upon  the  defendant. 

The  provisions  of  the  28th  section  of  the  Xuisances  Removal  Act,  1855,  by 
which  the  person  complained  of  could  compel  the  authority  to  abandon  summary 
proceedings  against  him,  and  to  proceed  in  a  superior  Court,  has  been  omitted 
from  the  Act,  having  been  found  in  practice  sometimes  to  have  the  effect  of  de- 
priving the  authority  of  any  remedy  by  reason  of  the  cost  and  delay  involved  if 
the  proceedings  were  taken  to  a  superior  Court. 

By  means  of  a  provision  corresponding  to  that  contained  in  section  108,  and  to 
which  attention  has  already  been  called,  urban  authorities  are  enabled  by  section 
y>rotect  the  inhabitants  of  their  districts  from  nuisances  arising  from  offensive 
trades  carried  on  in  other  districts. 

It  should  be  stated  that  the  provisions  contained  in  sections  108  and  115  ex- 
tend to  the  metropolis. 

Infectious  Diseases  and  Hospitals. 

Under  the  Sanitary  Act,  1866,  and  the  Sanitary  Law  Amendment  Act,  1874, 
persons  suffering  from  infectious  disorders  could,  in  certain  cases,  be  compulsorily 
removed  to  any  hospital  provided  by  the  local  authority  within  the  district ;  and 
for  this  purpose  any  hospital  was  to  be  deemed  to  be  within  the  district  if  it  was 
declared  by  the  Local  Government  Board  to  be  within  a  convenient  distance  of 
the  district.  By  section  124,  every  hospital,  to  which  persons  may  be  com- 
pulsorily removed  under  the  above  provisions,  is  required  to  be  a  suitable  one, 
and  within  a  convenient  distance  of  the  district,  and  it  will  be  for  the  justice  now 
to  determiDe  whether  or  not  the  hospital  fulfils  these  conditions,  the  Board  having 
no  longer  any  power-to  make  orders  for  the  purpose  referred  to. 
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In  connection  with  hospitals,  a  new  and  important  provision  will  be  found  in 
section  132,  which  enables  a  local  authority  to  recover  expenses  incurred  by  them 
in  maintaining  in  a  hospital  patients,  who  are  not  paupers. 

Mortuaries. 

Under  the  Sanitary  Acts  the  local  authority  were  empowered  to  provide  a 
mortuary,  and  section  141  of  the  present  Act  imposes  on  local  authorities  the 
obligation  of  making  such  provision,  if  required  by  the  Local  Government  Board 
to  do  so. 

The  following  section  (142),  under  which  a  justice  may  order  the  removal  to  a 
mortuary  of  the  body  of  a  person  who  has  died  of  any  infectious  disease,  renders 
any  person  obstructing  the  execution  of  such  order  liable  to  a  penalty  not  exceed- 
ing <£5. 

Removal  of  Toll  Gates. 

The  power  given  by  the  Local  Government  Act,  1858,  to  urban  authorities  to 
agree  with  the  trustees  of  a  turnpike  road  to  remove  toll  gates,  related  to  gates 
situated  "  within  two  miles  from  the  centre  of  any  town  or  place  "  within  their 
district ;  and  as  it  was  difficult  to  determine  in  many  cases  what  was  the  centre 
referred  to,  section  148  enables  an  urban  authority  to  exercise  this  power  with 
regard  to  all  toll  gates  within  the  district. 

Regulation  of  Streets  and  Buildings. 

A  penalty,  not  exceeding  £5,  is  imposed  by  section  149  upon  any  persons  in- 
juring trees  in  the  public  streets,  and  the  Court  may,  in  addition,  order  compensa- 
tion to  be  paid  for  the  damage  actually  done. 

In  cases  where  urban  authorities  propose  to  compel  the  sewering  and  paving  of 
private  streets,  they  were  required  to  deposit  plans  and  sections  before  giving 
notice  to  the  owners  to  do  the  works.  They  are  now  required  by  section  150  to 
deposit  also  estimates  of  the  probable  cost  of  the  works. 

An  amendment  of  some  importance,  in  connection  with  the  power  to  regulate 
the  line  of  buildings,  will  be  found  in  section  155,  which  provides  that  where  the 
front  only  of  a  house  in  a  street  is  taken  down,  the  urban  authority  may  prescribe 
the  line  of  the  new  building.  Under  the  previous  law  the  authority  could  not 
interfere  unless  the  entire  house  was  taken  down. 

It  will  be  observed  that  the  next  section  (156),  which  prohibits  the  bringing 
forward  of  buildings  beyond  the  line  of  the  adjoining  buildings  without  the 
consent  of  the  authority,  imposes  a  penalty  not  exceeding  40*.  a  day  during  the 
continuance  of  an  offence  against  this  enactment,  and  thus  supplies  a  summary 
remedy  in  substitution  for  the  proceeding  by  indictment,  which  alone  was  avail- 
able under  the  previous  law. 

In  addition  to  the  other  bye-laws  which  urban  authorities  might  previously 
make  with  respect  to  new  buildings,  section  157  enables  them  to  make  bye- laws 
Avith  respect  to  the  structure  of  chimneys.  The  same  section  contains  a  provision, 
following  the  precedent  in  the  metropolis,  exempting  tho  buildings  of  railway 
companies  from  the  operation  of  any  bye-laws  made  by  the  authority,  relative  to 
the  construction  of  new  buildings. 

Section  158  requires,  with  respect  to  new  buildings,  that  the  authority  *\\\\\\ 
signify,  in  writing,  their  approval  or  disapproval  of  the  plans  deposited  with  them 
in  accordance  with  their  bye-laws  within  one  month  from  the  date  of  deposit. 

Lighting  Streets. 

An  urban  authority  could  only  contract  for  lighting  their  district  for  a  period 
not  exceeding  three  years,  and  they  had  no  power  to  provide  gasworks.  The 
consequence  was,  that  whenever  it  became  necessary  for  them  to  undertake  such 
works,  they  were  compelled  to  apply  to  Parliament  for  a  special  Act  for  the  pur- 
pose. Section  161  removes  the  restriction  with  regard  to  contracts,  and  enables 
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the  authority,  in  districts  or  parts  of  districts,  where  there  is  no  company  or  person 
supplying  gas  under  the  authority  of  Parliament,  to  undertake  such  supply  them- 
selves, and  for  that  purpose  to  obtain  a  provisional  order,  under  the  Gas  and  Water 
Works  Facilities  Act,  1870,  authorising  a  gas  undertaking.  The  effect  of  this 
latter  provision  is  to  place  urban  authorities  on  the  same  footing  with  respect  to 
commencing  and  carrying  on  a  gas  undertaking  as  an  ordinary  gas  company.  The 
provisional  order,  however,  must  be  obtained  from  the  Local  Government  Board, 
instead  of  from  the  Board  of  Trade. 

Urban  authorities  are  further  empowered  (section  162),  subject  to  the  sanction 

of  the  Local  Government  Board,  to  purchase  the  undertaking  of  any  gas  company 

supplying  the  district.      The  powers  of   sale  conferred  by  this  section  on  the 

•rs  of  the  company  correspond  with  those  given  by  section  G3  to  the  directors 

of  a  water  company. 

Public  Pleasure  Grounds. 

Urban  authorities  are  enabled  for  the  first  lime,  by  section  164,  to  make  bye- 
laws  providing  for  the  regulation  of  their  public  walks  and  pleasure  grounds,  and 
for  the  removal  of  offenders  by  a  constable  or  an  officer  of  the  authority. 

Markets. 

The  powers  of  sale  conferred  on  the  directors  of  a  market  company  by  the 
53rd  section  of  the  Local  Government  Act,  1858,  have  been  modified  by 
section  168,  so  as  to  correspond  with  those  given  in  the  case  of  the  sale  of  the 
undertakings  of  water  and  gas  companies,  by  sections  63  and  162,  which  have 
been  already  explained. 

Pnllic  Regulations. 

The  terms  "superintendent  constable"  and  "any  constable  or  other  officer 
appointed  by  virtue  of  this  or  the  special  Act,"  as  used  in  the  Town  Police  Clauses 
Act,  1847,  are  defined  by  section  171  to  include  any  superintendent  of  police,  and 
any  constable  acting  in  the  district  of  the  urban  authority ;  and  the  expression 
"  within  the  prescribed  distance,"  when  occurring  in  the  incorporated  provisions  of 
the  Town  Police  Clauses  Act,  is  defined  to  mean  "  within  any  urban  district;"  and 
by  the  same  section  licenses  granted  to  the  drivers  of  hackney  carriages  by  the 
urban  authority  are  declared  to  be  in  force  for  one  year  only,  or  until  the  next 
general  licensing  meeting. 

The  powers  of  urban  authorities  under  the  twenty-fifth  section  of  the  Local 
Government  Act  Amendment  Act,  1861,  to  make  bye-laws  for  the  licensing  and  re- 
gulating of  horses  and  boats  for  hire  are  extended,  by  section  172,  so  as  to  include 
the  qualification  of  drivers,  conductors,  and  boatmen,  and  the  names  of  boats,  the 
number  of  persons  to  be  carried  in  them,  and  their  mooring  places. 

Contract*. 

The  83th  section  of  the  Public  Health  Act,  1848,  required  that  contracts 
by  a  Local  Board,  when  not  a  Town  Council,  should  not  only  be  sealed,  but  also 
be  signed  by  five  or  more  members  of  the  Local  Board.  Section  174  of  the 
present  Act  dispenses  with  the  formality  of  signing,  and  simply  requires  that  the 
contract,  if  the  value  exceeds  £50,  should  be  in  writing,  and  sealed  with  the 
common  seal  of  the  authority. 

Purchase  of  Lands. 

Any  doubt  which  may  have  been  felt  as  to  the  requirements  of  the  Sanitary 
Acts  with  respect  to  the  resale  of  surplus  lands,  not  needed  for  the  purposes  for 
which  they  were  purchased,  has  been  removed  by  section  175,  which  expressly 
provides  that  local  authorities  shall  resell  any  such  surplus  lands,  unless  the  Local 
Government  Board  otherwise  direct,  and  shall  apply  the  proceeds  of  anv  such  resale 
towards  the  discharge,  either  by  means  of  a  sinking  fund  or  otherwise,  of  their 
existing  mortgage  debts. 
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The  127th  section  of  the  Lands  Clauses  Consolidation  Act,  1845,  which  provides 
that  surplus  lands,  if  not  resold  within  the  prescribed  period,  shall  vest  in  the 
owners  of  adjoining  lands,  is  not  incorporated  with  section  176  of  the  present  Act, 
but  the  other  provisions  of  the  Lands  Clauses  Consolidation  Act,  with  regard  to 
the  sale  of  superfluous  lands,  still  apply,  including  the  section  which  requires  that 
superfluous  lands  shall  be  offered  to  the  owner  from  whom  they  were  originally 
taken  or  to  the  owner  of  the  adjoining  lands.  It  will  be  seen  that  the  section 
contains  a  new  provision  with  regard  to  the  service  of  notices  in  the  case  of  owners 
of  rights  of  common,  and  enacts  that  such  notices  may  be  served  on  any  three  or 
more  of  such  persons  on  behalf  of  all  of  them. 

Arbitration. 

Under  the  Public  Health  Act,  1848,  where  the  arbitrators  neglected  or  refused 
to  appoint  an  umpire,  the  appointment  had  to  be  made  by  the  Court  of  Quarter 
Sessions.  Owing  to  the  length  of  time  that  must  sometimes  elapse  before  an 
application  can  be  made  to  Quarter  Sessions,  it  was  deemed  expedient  to  provide 
that  in  future  such  appointment  should  rest  with  the  Local  Government  Board. 
See  section  180  (7).  By  the  same  section  the  award  is  required  to  be  made  Avithin 
two  months  from  the  date  of  submission  to  arbitration,  or  the  date  of  reference  to 
the  umpire,  as  the  case  may  be. 

Bye-laws. 

Under  the  Sanitary  Acts  it  was  requisite  that  the  bye-laws  of  an  urban  authority, 
when  not  a  Town  Council,  should  be  under  their  seal,  and  signed  by  five  members. 
In  future  they  must  be  under  seal,  but  need  not  be  signed.  (Section  182.) 

Section  186  facilitates  the  proof  of  bye-laws  in  legal  proceedings,  by  providing 
that,  except  where  made  by  the  Council  of  a  borough,  a  copy  of  them,  signed  and 
certified  by  the  clerk,  shall  \>Q  primd  facie  evidence  of  their  having  been  duly  made 
and  confirmed.  The  case  of  bye-laws  made  by  the  Council  of  a  borough,  it  will  be 
remembered,  is  provided  for  by  the  36  &  37  Viet.  c.  33. 

Officers. 

Although  the  Public  Health  Act,  1872,  rendered  it  obligatory  on  every  sanitary 
authority  to  appoint  a  medical  officer  of  health,  neither  that  Act,  nor  the  previous 
statutes,  prescribed  his  duties,  and  it  was  only  in  cases  where  part  of  his  salary 
Avas  repaid  from  the  Parliamentary  grant  that  the  Local  Government  Board  had 
any  jurisdiction  in  the  matter.  Having  regard,  therefore,  to  the  importance  of 
securing  uniformity  in  practice,  and  of  adopting  the  necessary  means  for  ensuring 
periodical  reports  and  returns  respecting  the  sanitary  condition  of  each  locality, 
the  Legislature  have  noAV  empowered  the  Board,  by  section  191,  to  prescribe  the 
qualifications  and  duties  of  other  medical  officers  of  health  appointed  under  tlu 
Act,  although  no  portion  of  their  salaries  is  repaid  out  of  moneys  voted  by  Parlia- 
ment. Power  is  also  expressly  given  to  the  Board  by  the  same  section  to  impose 
conditions  in  cases  Avhere  the  district  medical  officer  of  a  Union  is  appointed  medical 
officer  of  health.  The  section  further  enables  local  authorities,  in  case  of  the  illness 
or  incapacity  of  their  medical  officer,  to  appoint  a  deputy  medical  officer,  subject  to 
the  approval  of  the  Local  Government  Board. 

The  appointment  of  assistant  officers  by  urban  authorities  is  also  authorised  by 
section  189. 

Mode  of  conducting  Business. 

The  Public  Health  Act,  1848,  required  the  acts  of  committees  to  be  submitted 
for  approval  to  the  urban  authorities  appointing  them.  The  acts  of  committees, 
hoAvever,  appointed  under  the  Nuisances  Eemoval  Acts,  required  no  such  approval. 
In  this  respect  the  neAV  statute  follows  the  latter  precedent,  by  authorising  the 
appointment  of  an  executive  committee,  Avhose  acts  will  not  necessarily  require 
confirmation;  at  the  same  time  it  enables  the  authority  to  impose  on  a  committee 
any  restrictions  they  may  think  fit  (section  200),  and  no  committee  is  to  be  autho-j 
rised  to  borrow  money,  make  a  rate,  or  enter  into  a  contract. 
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Provision  is  made  in  section  203  for  the  filling  up  of  casual  vacancies  in  any 
committee. 

Saipetute. 

The  9th  section  of  the  Sanitary  Law  Amendment  Act,  1874,  empowered  the 
Board  to  alter,  by  provisional  order,  the  incidence  of  rating  in  urban  districts,  in 
any  way  that  seemed  to  them  fair  and  equitable.  This  section  was  intended  to 
meet  cases  where  the  system  of  rating  prescribed  by  the  Local  Government  Act 
•was  not  in  force,  and  section  208  now  expressly  restricts  the  power  of  the  Board 
in  this  matter,  so  that  in  future  they  can  only  declare  that  the  expenses  of  the 
authority  shall  be  defrayed  out  of  a  general  district  rate,  subject,  however,  to  the 
provisions  in  section  2 1 6,  relating  to  the  mode  of  raising  the  sums  required  for 
the  repair  of  the  highways.  The  application  for  a  provisional  order  to  alter  the 
incidence  of  rating  must  now  be  made  by  the  authority,  or  by  ten  ratepayers. 

General  District  Rate. 

Express  provision  is  made  by  section  209  for  the  continuance  or  establishment 
of  a  district  fund,  where  the  expenses  of  the  authority  are  defrayed  out  of  a  general 
district  rate. 

Section  211  renders  the  valuation  list  under  the  Union  Assessment  Committee 
Act  conclusive  for  the  assessment  of  the  general  district  rate,  the  power  which 
previously  existed  of  adopting  another  basis  of  assessment  being  taken  away. 

Highway  Rate. 

The  provisions  of  the  Local  Government  Act  Amendment  Act,  18G1,  with 
reference  to  the  "  excluded  part "  of  a  parish,  the  remainder  of  which  has  been 
constituted  or  included  in  an  urban  district,  are  modified  by  section  216,  which 
provides  that  when  the  excluded  part  has  been  included  in  a  highway  district,  it 
shall  no  longer,  in  any  case,  be  considered  as  forming  part  of  the  urban  district  for 
highway  purp 

Provision  is  also  made  by  the  same  section  for  the  issuing  of  an  order  by  the 
Court  of  Quarter  Sessions  directing  the  election  of  a  waywarden  for  the  excluded 
part. 

Borrowing  Powers. 

Doubts  have  been  expressed  (1)  as  to  whether  loans  under  the  Sanitary  Acts 
could  properly  be  repaid  by  equal  annual  instalments  of  principal  and  interest 
combined;  (2)  as  to  the  precise  amount  required  to  be  set  aside  and  invested 
annually,  when  provision  Avas  made  for  repayment  of  the  loan  by  means  of  a 
sinking  fund;  and  (3)  as  to  the  mode  in  which  the  sinking  fund  was  from  time  to 
time  to  be  applied  towards  the  discharge  of  part  of  the  loan.  Section  234  there- 
fore expressly  authorises  loans  under  the  Act  to  be  repaid  by  equal  annual  instal- 
ments of  principal  or  of  principal  and  interest  combined ;  it  enacts  that  where  the 
repayment  is  by  means  of  a  sinking  fund,  the  annual  amount  to  be  set  aside  is  to 
be  such  as  will,  with  accumulations,  be  sufficient  to  repay  the  loan  at  the  end  of 
the  term ;  and  it  provides  that  the  whole,  or  any  part  of  the  fund,  may  at  any 
time  be  applied  towards  the  discharge  of  the  loan ;  but  until  the  loan  is  discharged, 
the  interest  which  would  have  accrued  on  the  amount  withdrawn  must  be  paid 
into  the  fund,  in  addition  to  the  other  payments. 

Local  authorities  are  exempted  (section  238)  from  responsibility  to  the  trans- 
feree of  any  of  their  mortgages,  until  an  entry  of  the  transfer  has  been  made  in  the 
register  kept  by  them;  and  by  the  same  section  a  penalty,  not  exceeding  £20,  is 
imposed  on  the  clerk  of  the  authority,  if  he  wilfully  neglects  or  refuses  to  make 
any  such  entry  in  the  register. 

The  powers  of  borrowing,  conferred  by  the  Act  on  local  authorities,  are  extended 
by  section  244  to  Joint  Boards,  Port  Sanitary  Authorities,  Local  Boards  of  Health 
of  main  sewerage  districts,  and  Joint  Sewerage  Boards;  and  the  Public  "Works 
Loan  Commissioners  may  make  any  loan  to  any  of  these  authorities,  in  the  same 
manner  and  upon  the  same  terms  as  to  urban  or  rural  authorities  under  the  Act. 
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The  Public  Works  and  Local  Loans  Acts. 

In  connection  with  the  borrowing  powers  of  local  authorities,  under  the  present 
statute,  it  is  desirable  that  their  attention  should  be  called  to  two  Acts  passed 
during  the  last  session,  viz.,  (1)  the  Public  Works  Loans  Act,  1875  (38  &  39 
Viet.  c.  89),  and  (2)  the  Local  Loans  Act,  1875  (38  &  39  Viet.  c.  83). 

(1.)  The  first  Act  consolidates,  with  amendments,  the  law  relating  to  loans  by 
the  Public  Works  Loan  Commissioners,  and  section  13  requires  that  every 
intending  borrower  shall  send  to  the  Commissioners,  on  or  before  the  31st  of 
December  in  every  year,  a  statement  of  the  loans  likely  to  be  reqiiired  during  the 
ensuing  financial  year,  commencing  with  the  1st  of  April  following;  and  the 
Public  Works  Loan  Commissioners  are  prohibited  from  granting  any  loan  which 
has  not  been  included  in  the  statement  above  referred  to,  except  with  the  consent 
of  the  Treasury,  which  can  only  be  expected  under  very  exceptional  and  pressing 
circumstances. 

Although  the  Act  does  not  come  into  operation  until  the  1st  of  April,  1876, 
section  54  provides  that  the  first  statement  of  the  probable  requirements  of  loans 
shall  be  sent  to  the  Commissioners  on  or  before  the  3lst  of  December,  1875. 
Local  authorities,  therefore,  who  are  desirous  of  borrowing  from  the  Public 
Works  Loan  Commissioners  will  see  the  necessity  of  sending  in  the  requisite 
statements  within  the  prescribed  time. 

It  should  be  added  that,  when  any  loan  is  advanced  by  the  Commissioners  on 
the  security  of  a  rate,  section  36  imposes  on  the  Local  Government  Board  the 
duty  of  satisfying  themselves  that  the  loan  is  applied  to  the  purpose  for  which  it 
has  been  advanced.  The  Board  are  empowered  to  make,  with  this  object,  such 
examination  as  they  may  think  necessary,  and  to  appoint  an  officer  to  conduct  the 
examination. 

(2.)  The  Local  Loans  Act  enables  local  authorities  to  borrow  sums  which  they 
are  authorised  to  raise  upon  debentures,  debenture  stock,  or  annuity  certificates; 
and  section  26  empowers  them,  when  they  propose  to  raise  a  loan  by  the  issue  of 
securities  under  the  Act,  to  apply  to  the  Local  Government  Board  to  authorise  the 
issue  of  such  securities  under  official  sanction,  and  this  sanction  will  be  conclusive 
evidence  that  the  local  authority  had  power  to  issue  the  securities,  and  that  the 
same  are  in  conformity  with  the  Act.  It  should  also  be  stated  that  the  Act 
enables  local  authorities  to  re-borrow  in  the  manner  prescribed  by  it  any  sums 
required  for  the  purpose  of  discharging  existing  loans.  (See  section  31.)  This 
Act  will  not  come  into  force  until  the  1st  day  of  January,  1876,  and,  in  the 
meantime,  the  Board  will  cause  the  necessary  forms  and  instructions  to  be 
prepared  for  giving  effect  to  the  provisions  referred  to. 

Audit. 

Where  the  district  auditor  is  a  member  of  the  urban  authority  (section  247), 
the  audit  is  to  be  conducted  by  some  other  auditor  appointed  by  the  Local 
Government  Board,  and  not,  as  hitherto,  chosen  by  the  Local  Board  from  among 
the  auditors  of  the  adjoining  unions. 

It  was  recently  decided  by  the  Court  of  Queen's  Bench,  in  the  cases  of  Gibson 
v.  Bell,  and  The  Queen  v.  The  West  Dromwich  Improvement  Commissioners,  that 
the  accounts  of  Improvement  Commissioners  as  an  urban  sanitary  authority  were 
by  the  Public  Health  Act,  1872,  required  to  be  audited  in  the  same  manner  as 
the  accounts  of  Local  Boards.  Section  247  accordingly  directs  these  accounts  to 
be  audited  in  all  respects  in  the  same  manner  as  those  of  Local  Boards,  *  although 
the  provisions  of  the  local  Act  with  respect  to  audit  may  be  inconsistent  with 
those  of  the  present  statute. 

In  conformity  with  the  precedent  of  the  Poor  Law  Amendment  Act,  1844  (7  & 
8  Viet.  c.  101,  s.  32),  the  power  of  an  auditor  to  surcharge  is  extended  by  the 
same  section  to  sums  lost  by  the  negligence  or  misconduct  of  any  accounting 
person,  or  any  sums  not  brought  into  account  by  him. 
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Legal  Proceedings. 

Section  255  facilitates  proceedings  against  persons  who  jointly  contribute  to  a 
nuisance.  Under  the  Xuisances  Removal  Acts  much  difficulty  was  experienced  in 
enforcing  any  remedy,  unless  it  could  be  clearly  proved  that  the  separate  contribu- 
tion of  the  person  proceeded  against  would  alone  cause  a  substantial  nuisance, 
such  proof  being  often  from  the  nature  of  the  case  almost  impossible. 

To  save  technical  objections  and  expense  in  legal  proceedings,  section  260 
dispenses  with  the  necessity,  on  the  part  of  the  plaintiff,  of  proving  the  corporate 
name  of  the  authority  and  the  constitution  or  limit  of  the  district. 

Under  the  Sanitary  Acts  the  jurisdiction  of  County  Courts  extended  only  to 
the  recovery  of  debts  not  exceeding  £20.     This  limit  is  enlarged  by  section  261 
E50. 

Section  262,  following  the  previous  law,  provides  that  no  proceeding  shall  be 
removed  by  certiorari  into  a  superior  Court;  but  the  judges  having  recently 
expressed  a  strong  opinion  that  the  power  of  stating  a  special  case  which  can  be 
removed  into  a  superior  Court  ought  not  to  be  taken  away,  a  proviso  has  been 
added  reserving  that  power. 

Appeal. 

The  time  during  which  an  appeal  may  be  made  to  the  Local  Government  Board, 

with    respect    to    expenses    summarily    recoverable,    and    private    improvement 

expenses,  is  extended,  by  section  268,  from  seven  to  twenty-one  days.      The 

appellant  is  required  to  deliver  a  copy  of  his  memorial  to  the  local  authority,  and 

Board's  decision  on  the  appeal  is  expressly  made  conclusive  on  all  parties. 

The  provisions  with  respect  to  appeals  to  Quarter  Sessions,  contained  in  the 
Public  Health  Act,  1848,  and  the  Xuisances  Removal  Act,  1855,  are,  for  the 
purposes  of  the  Act,  consolidated  in  section  269,  with  the  following  amend- 
ment:— (Sub-section  1)  the  appeal  is  not  required  to  be  made  to  the  next  Court 
of  Quarter  Sessions  if  the  same  is  held  within  twenty-one  days  from  the  demand 
of  the  rate  or  the  decision  appealed  against;  (sub-section  4)  the  appellant,  if  in 
custody,  may  bs  released  on  entering  into  recognizances;  and  (sub-section  6) 
appeals,  other  than  those  against  rates,  may  be  adjourned. 

Alteration  of  Areas. 

In  addition  to  the  powers  which  were  given  to  the  Local  Government  Board  in 
relation  to  the  alteration  of  areas  by  the  22nd  section  of  the  Public  Health  Act, 
-ection  270  of  the  present  Act  enables  the  Board,  by  provisional  order,  to 
include  the  whole  of  any  Local  Government  or  rural  district  in  any  adjoining  Local 
Government  district,  and  any  portion  of  a  Local  Government  district  in  any  rural 
district. 

By  the  25th  section  of  the  Sanitary  Law  Amendment  Act,  1874,  the  Local 
Government  Board  were  empowered,  by  order,  to  settle  disputes  as  to  the 
boundaries  of  adjoining  districts,  upon  the  application  of  the  authorities  interested 
therein.  Section  278  enables  such  a  settlement  to  be  made  on  the  application  of 
any  one  of  the  authorities  interested,  and  renders  it  clear  that  the  enactment  only 
applies  to  the  districts  of  Local  Boards  or  Improvement  Commissioners. 

Union  of  Districts. 

The  provisions  of  the  28th  section  of  the  Local  Government  Act,  1858,  which 
enabled  an  urban  authority  to  execute  works  in  adjoining  districts  with  the 
consent  of  the  authorities  of  such  districts,  have  been  made  expressly  appli cable 
by  section  285  to  all  sanitary  authorities  and  districts. 

The  10th  section  of  the  Public  Health  Act,  1872,  authorised  the  appointment 
of  the  same  person  as  medical  officer  of  health  for  two  or  more  districts ;  and 
section  26  of  that  Act  provided  for  the  formation  of  a  united  district  for  all  or 
any  of  the  purposes  of  the  Sanitary  Acts,  including,  therefore,  amongst  such 
purposes,  that  of  the  appointment  of  a  medical  officer  of  health.  This,  however, 
could  only  be  done  by  provisional  order,  upon  the  application  of  one  or  more  of 
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the  sanitary  authorities  interested,  and  it  involved  the  necessity  of  setting  up  a 
Joint  Board  with  its  several  officers  and  attendant  expenses.  Section  286  of  the 
present  Act  enables  the  Local  Government  Board,  on  any  representation  that  the 
appointment  of  a  medical  officer  of  health  for  two  or  more  districts,  situated  wholly 
or  partially  in  the  same  county,  would  diminish  expense  or  otherwise  be  to  the 
advantage  of  such  districts,  to  issue  an  order  uniting  them  for  that  purpose,  and 
prescribing  all  necessary  consequential  regulations.  In  the  event  of  the  authority 
of  any  district  proposed  to  be  included  objecting  to  the  arrangement,  that  district 
can  only  be  inchided  in  the  combination  by  means  of  a  provisional  order.  No 
urban  district  containing  a  population  of  more  than  25,000,  or  borough  having  a 
separate  Court  of  Quarter  Sessions,  can  be  included  in  any  combination  under 
this  section  without  the  consent  of  the  local  authority  of  such  district  or 
borough. 

The  section  further  provides  that  no  medical  officer  of  health  shall  be  appointed 
for  any  urban  or  rural  district  within  the  united  district,  except  as  an  assistant 
to  the  medical  officer  appointed  under  this  provision ;  but  the  Board  may 
assign  to  the  district  medical  officer  of  any  poor  law  union,  comprising  a  con- 
stituent district,  the  duty  of  rendering  local  assistance  to  the  medical  officer  so 
appointed. 

Port  Sanitary  Authorities. 

The  following  new  power  is  given  to  the  Local  Government  Board  by  section  287 
— viz.,  to  constitute,  as  the  port  sanitary  authority  for  the  whole  or  any  part  of  a 
port,  or  for  any  two  or  more  ports,  a  Joint  Board,  consisting  of  representatives 
from  all  or  any  of  the  riparian  authorities  of  such  port  or  ports.  The  section 
further  removes  a  doubt  Avhich  had  been  raised  with  respect  to  the  power  of  the 
Local  Government  Board  to  renew  temporary  orders,  by  expressly  authorising  the 
renewal  from  time  to  time  of  such  orders. 

The  new  power  of  appointing  a  Joint  Board  as  the  port  sanitary  authority  has 
rendered  it  unnecessary  to  continue  the  provision  under  which  riparian  authorities 
might  be  enabled  to  send  representatives  to  the  meetings  of  the  port  sanitary 
authority,  and  that  provision  has  therefore  not  been  re-enacted. 

Provisional  Orders. 

"Where  a  provisional  order  was  made  for  the  formation  of  a  united  district  under  the 
Public  Health  Act,  1872,  the  order  was_pn'wa  facie  evidence  that  all  the  require- 
ments in  respect  of  the  previous  proceedings  had  been  complied  with.  This  pro- 
vision is  now  extended  by  section  297  (7)  to  all  provisional  orders  made  under 
the  present  Act. 

Defaulting  Authorities. 

The  provisions  of  the  Sanitary  Acts,  with  respect  to  defaulting  authorities,  are 
extended  by  section  299  so  as  to  embrace  those  cases  where  a  local  authority  make 
default  in  either  fulfilling  or  enforcing  any  of  the  additional  obligations  imposed 
by  this  Act. 

Powers  of  the  Local  Government  Board  in  relation  to  local  Acts. 

The  power  of  the  Board  to  repeal  or  alter  local  Acts  by  provisional  order  is 
enlarged  by  section  303,  so  as  to  enable  them  to  deal  with  the  case  of  a  local  Act 
in  force  in  more  than  one  district,  although  the  application  for  its  repeal  or  amend- 
ment is  made  by  the  local  authority  of  one  of  the  districts  interested  only.  The 
section  also  enables  the  Board,  when  amending  a  local  Act  by  provisional  order 
in  such  a  way  as  to  extend  or  diminish  the  area  of  its  operation,  to  determine 
what  local  authority  shall  have  jurisdiction  in  the  area  thus  included  or  ex- 
cluded. 

Miscellaneous  Provisions. 

The  right  of  entry  possessed  by  local  authorities  and  their  officers,  for  the  dis- 
charge of  their  duties,  is  extended  by  section  305  from  the  hours  of  ten  and  four 
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to  nine  and  six ;  and  it  will  be  seen  that  the  power  to  apply  to  a  Court  of  Summary 
Jurisdiction  for  an  order  enforcing  entry,  in  the  event  of  refusal,  now  includes 
cases  where  such  entry  is  required  for  the  purpose  of  making  works  or  keeping 
them  in  repair. 

It  has  sometimes  happened  that  a  new  borough  is  created,  which  consists  of  or 
includes  an  existing  Local  Government  or  Improvement  Act  district,  in  which  case 
the  Town  Council  supersede  the  previous  urban  authority.  In  order  to  remove  any 
doubt  as  to  the  effect  of  this  change,  section  310  provides  that  all  the  powers, 
duties,  liabilities,  and  property  of  the  Local  Board,  or  Improvement  Commissioners, 
shall  be  transferred  to  the  Town  Council. 

The  same  section  also  declares  that  the  transfer  to  an  urban  authority  of  the 
powers,  property,  and  liabilities  of  any  Local  Board  or  Improvement  Commissioners, 
under  the  Public  Health  Act,  1872,  is  to  be  deemed  to  have  included  their  pro- 
perty, powers,  and  liabilities  as  a  Burial  Board,  for  which  case  no  provision  had 
previously  existed. 

Changes  in  local  circumstances  sometimes  render  it  desirable  that  a  Local  Board 
should  have  power  to  alter  their  name,  and  this  power  is  accordingly  given  them 
by  section  311,  subject  to  the  sanction  of  the  Local  Government  Board. 

To  meet  those  cases  where  any  of  the  provisions  of  the  Sanitary  Acts  are  re- 
ferred to  in  any  statutes,  orders,  or  documents  now  in  force,  section  313  declares 
that  the  corresponding  provisions  of  the  present  Act  shall  be  considered  as  sub- 
stituted for  the  analogous  provisions  of  the  repealed  Acts.  Thus,  if  by  any  Act 
of  Parliament  the  consent  of  owners  and  ratepayers  to  any  matter, — as,  for  instance, 
in  the  case  of  the  Municipal  Corporations  (Borough  Funds)  Act, — is  required  to 
be  expressed  by  resolution,  in  the  manner  provided  by  the  Local  Government 
Act,  1858,  the  resolution  in  future  must  be  passed  in  conformity  with  the  require- 
ments of  Schedule  III.  of  the  present  Act. 

Where  a  bye-law  has  been  made  under  the  Sanitary  Acts  by  any  local  authority, 
and  the  same  is  inconsistent  with  the  present  Act,  such  bye-law  is  to  that  extent 
repealed  by  section  315  ;  and  section  326  declares  that,  subject  to  this  provision, 
all  bye-laws  under  the  Sanitary  Acts  shall  be  deemed  to  have  been  made  under 
this  Act. 

Temporary  Provisions. 

Section  323  enables  the  Local  Government  Board,  by  provisional  order,  to 
dissolve  districts  constituted  for  the  purpose  of  main  sewerage  only,  or  subject  to 
the  jurisdiction  of  Joint  Sewerage  Boards,  or  to  constitute  such  districts  united 
districts,  subject  to  the  jurisdiction  of  a  Joint  Board. 

Saving  Clauses. 

As  the  Sanitary  Acts  are  now  repealed,  and  sanitary  authorities  for  the  most 
part  derived  their  powers  from  those  Acts,  special  provision  was  necessary  to 
preserve  the  authorities  and  arrangements  in  existence  at  the  time  of  the  passing  of 
the  new  Act.  Section  326  therefore  declares  that  Local  Government  districts, 
constituted  in  pursuance  of  the  Sanitary  Acts,  shall  be  deemed  to  be  districts  iinder 
the  Act ;  that  all  sanitary  authorities  charged  at  the  time  of  the  passing  of  the 
Act  with  the  execution  of  the  Sanitary  Acts  shall  be  deemed  to  be  authorities 
charged  with  the  execution  of  the  Act ;  and  that  their  officers  and  servants  shall 
continue  in  their  offices  and  employments  so  long  as  they  would  have  done  if  the 
Act  had  not  passed. 

Another  important  section  is  that  which  excepts  mines  and  the  manufacture  of 
mineral  produce  from  the  operation  of  the  Act.  Under  the  ^Nuisances  Eemoval 
Acts  the  exception  extended,  not  only  to  mines  and  the  smelting  of  ores  and 
minerals,  but  also  to  the  manufacturing  of  the  produce  of  such  ores  and  minerals 
generally.  The  exception  in  section  334  of  the  present  Act  is  less  extensive,  and 
only  applies  to  mines,  to  the  smelting  of  ores  and  minerals,  to  the  calcining, 
puddling,  and  rolling  of  metals,  and  to  the  conversion  of  pig-iron  into  wrought-iron, 
so  as  not  to  interfere  with  these  processes. 
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SCHEDULE  I. 
KULES  AS  TO  MEETINGS  AND  PROCEEDINGS. 

1. — Rules  applicable  to  Local  Boards. 

The  Public  Health  Act,  1848,  enabled  Local  Boards  to  make  bye-laws  for  *lie 
summoning  of  their  meetings  and  the  transaction  of  their  business.  Under  the 
present  Act  they  may  make  regulations  for  those  purposes,  and  such  regulations 
do  not,  as  in  the  case  of  bye-laws,  require  the  confirmation  of  the  Local  Govern- 
ment Board. 

The  Public  Health  Act,  1848,  prohibited  the  transaction  of  any  business,  unless 
one-third  of  the  number  of  members  were  present  at  the  meeting ;  but  rule  2  of 
this  schedule  declares  that  a  larger  quorum  than  seven  members  is  not  to  be 
required  in  any  case. 

The  names  of  members  voting  on  ary  question  are  to  be  recorded  in  such  a  way 
as  to  show  whether  each  vote  given  is  for  or  against  the  question  (rule  6) ;  and 
every  question  is  to  be  decided  by  a  majority  of  votes  of  the  members  present  and 
voting  on  it  (rule  7).  The  corresponding  provisions  of  the  Public  Health  Act, 
1848,  merely  required  the  record  of  the  voters'  names,  unaccompanied  by  any 
statement  as  to  whether  the  respective  votes  were  given  for  or  against  the  question, 
and  left  it  open  to  some  doubt  whether  the  majority  required  was  a  majority  of 
those  present  or  of  those  voting. 

Minutes  and  copies  of  orders  and  resolutions  made  and  passed  at  meetings,  if 
purporting  to  be  signed  by  the  chairman  either  of  the  meeting  at  whicli  the  pro- 
ceedings took  place  or  of  the  following  meeting,  are  to  be  received  as  evidence  in 
legal  proceedings.  (Rule  10.) 

Rule  11  provides  that  the  annual  meeting  of  every  Local  Board  must  be  held  as 
soon  as  conveniently  may  be  after  the  15th  of  April. 

2. — Rides  applicable  to  Committees  of  Local  Authorities  other  than  Councils  of 
Boroughs,  and  to  Joint  Boards. 

The  whole  of  these  rules  are  new.  They  authorise  meetings  and  adjournments, 
prescribe  a  quorum  in  cases  where  none  has  been  prescribed  by  the  appointing 
authority,  provide  for  the  election  of  a  chairman,  and  the  manner  in  which  a 
majority  of  votes  is  to  be  determined,  render  proceedings  valid,  notwithstanding 
vacancies  or  defective  appointments,  and  declare  that  the  minutes,  orders,  and 
resolutions  of  the  Committee  or  Joint  Board,  if  authenticated  as  in  the  case  of  those 
of  Local  Boards,  shall  be  evidence  in  legal  proceedings. 

SCHEDULE  II. 
I. — RULES  FOR  ELECTION  OF  LOCAL  BOARDS. 

Number  and  Qualification  of  Members. 

The  Local  Government  Board  Avere  enabled  by  the  28th  section  of  the  Sanitary 
Law  Amendment  Act,  1874,  to  increase  or  diminish,  by  order,  the  number  of 
members  of  a  Local  Board ;  but  they  were  not  empowered  to  effect  any  -such 
increase  or  diminution  before  the  next  ordinary  election.  Rule  2  of  this  schedule 
confers  upon  them  the  necessary  powers  for  this  purpose. 

Wards. 

Under  the  Local  Government  Acts  the  number,  boundaries,  and  proportionate 
representation  of  the  wards  in  a  Local  Government  district  could  be  altered  by 
order;  but  the  wards,  when  once  established,  could  not  be  wholly  abolished, 
except  by  the  dissolution  of  the  district.  Rule  6  enables  them  to  be  abolished  by 
an  order  of  the  Local  Government  Board. 
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Qualification  of  Voters,  Scale  of  Voting,  and  Register  of  Owners. 

The  Public  Health  Act,  1848,  authorised  only  corporations  and  companies  to 
y  proxy  in  the  election  of  Local  Boards.  Rule  14  extends  this  privilege  to 
all  owners  entitled  to  a  vote.  Every  instrument  appointing  such  a  proxy  must  be 
in  writing,  and  attested  by  a  witness.  (Rule  15.) 

It  was  doubtful  whether,  under  the  Public  Health  Act,  1848,  members  of  a 
partnership  could  vote  as  individual  owners  in  respect  of  partnership  property. 
This  doubt  has  been  removed  by  rules  16  and  17,  which  enable  partners  in  a 
firm  of  less  than  seven  members  to  vote  as  if  the  qualifying  property  were  equally 
divided  between  them,  tirms  of  seven  members  and  upwards  being  treated  as  a 
company. 

Rules  20  to  30,  both  inclusive,  contain  new  regulations  with  respect  to  claims, 
and  objections  to  claims  of  owners  and  proxies  to  be  entered  on  the  register 
required  to  be  kept  by  the  23rd  section  of  the  Sanitary  Law  Amendment  Act, 
and  also  with  respect  to  the  annual  revision  of  such  register  by  the  chairman. 
If  the  chairman  is  unwilling  or  unable  to  act,  and  the  Local  Board  fail  to  appoint 
another  person  for  the  purpose,  then  the  clerk  must  conduct  the  revision.  The 
most  important  of  these  regulations  are  that  all  such  claims  and  objections  must  be 
made  on  one  of  the  first  six  days  of  March  in  every  year,  notice  to  that  effect 
being  published  by  the  chairman,  both  by  advertisement  and  posting  in  the  usual 
manner,  in  a  form  prescribed  in  Schedule  IV. ;  and  that  the  register  shall  be  closed 
not  later  than  the  1 6th  of  March,  and  remain  in  force  for  the  next  twelve  months. 

Election. 

Hitherto  no  particular  time  has  been  specified  for  the  publication  by  the 
returning  officer  of  the  notice  required  to  be  published  previous  to  an  election. 
Rule  36  requires  him  to  publish  this  notice  after  the  close  of  the  revision  of  the 
register,  but  not  less  than  fourteen  days  before  the  last  day  appointed  for  delivery 
to  him  of  the  nomination  papers. 

By  tin.-  Public  Health  Act,  1848,  section  22,  persons  having  the  custody  of 
parochial  books  or  papers  were  required  to  allow  them  to  be  inspected,  and  extracts 
taken  by  the  returning  officer  :  but  no  penalty  was  imposed  in  case  of  refusal. 
This  omission  is  rectified  by  rule  38,  which  imposes  in  such  a  case  a  penalty  not 
exceeding  £5. 

By  rule  43  the  names  of  the  candidates  are  required  to  be  inserted  in  the  voting 
papers  in  alphabetical  order,  instead  of,  as  hitherto,  in  the  order  in  which  the 
nomination  papers  have  been  received. 

It  will  be  seen  by  reference  to  the  form  of  voting  paper  that  the  insertion  of  the 
name  of  one  nominator  will  in  future  be  sufficient. 

Counting  of  Votes. 

The  returning  officer  is  enabled,  under  rule  51,  to  attend  for  the  purpose  of 
examining  and  casting  up  the  votes  after  any  election  at  any  place  which  may 
have  been  previously  appointed  by  him  for  that  purpose.  Such  place  need  not  be, 
as  heretofore,  the  office  of  the  Local  Board. 

By  the  satye  rule  candidates  are  for  the  first  time  afforded  the  right  of  themselves 
attending,  or  appointing  agents  to  attend,  the  casting  up  of  the  votes ;  but  any 
candidate  or  agent  interfering  with  or  obstructing  the  proceedings  may  be  removed 
by  order  of  the  returning  officer,  and,  when  so  removed,  will  not  be  permitted  to 
return. 

Rule  48  requires  that  the  last  day  for  collecting  the  voting  papers  shall  be  not 
later  than  the  7th  of  April,  and  rule  55  provides  that  the  returning  officer  shall 
make  all  his  arrangements  for  the  conduct  of  the  election,  so  as  to  ensure  its 
completion,  and  the  ascertainment  of  the  result,  on  or  before  the  15th  of  April  in 
every  year ;  and  on  that  day  the  candidates  elected  are  to  come  into  office,  the 
members,  in  whose  room  they  are  elected,  continuing  in  office  until  that  day. 
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Retirement  of  Members. 

If  the  number  of  persons  elected  for  any  ward  is  less  than  three,  they  are  required 
by  rule  61  to  go  out  of  office  in  such  year  or  years  as  the  Local  Board,  with  the 
sanction  of  the  Local  Government  Board,  may  determine. 

Casual  Vacancies. 

It  was  not  clear  whether  under  the  Local  Government  Act,  1858,  a  vacancy 
created  by  a  failure  duly  to  elect  members  was  a  casual  vacancy ;  or  how,  in  the 
event  of  such  vacancy,  or  any  other  casual  vacancy  being  left  by  the  Local  Board 
to  be  filled  up  at  the  next  annual  election,  the  member  elected  to  fill  such  vacancy 
was  to  be  distinguished  from  the  other  successful  candidates.  In  order  to  leaAre 
no  doubt  on  these  points,  rule  65  includes  a  failure  duly  to  elect  members  among 
the  causes  creating  a  casual  vacancy,  and  declares  that  in  the  event  of  a  casual 
vacancy  being  filled  up  at  an  annual  election,  if  there  is  a  poll,  the  member  who 
has  been  elected  by  the  fewest  votes  is  to  be  deemed  to  be  elected  to  fill  such 
vacancy ;  and  if  there  is  no  poll  the  question  is  to  be  determined  by  lot.  The 
rule  also  extends  the  period  during  which  a  casual  vacancy  may  be  filled  up  by  the 
Local  Board  from  a  month  to  six  weeks,  or  such  further  period  as  the  Local 
Government  Board  may  by  order  allow. 

General  Provisions. 

Rule  66  adds  the  bank  holidays  to  the  days  hitherto  excluded  under  the  Public 
Health  Act,  1848,  for  the  performance  of  any  act  in  relation  to  any  election. 

In  lieu  of  imprisonment,  a  penalty  not  exceeding  £20  may  be  imposed  under 
rule  69  upon  any  person  tampering  with  voting  papers,  personating  voters,  or 
interfering  with  the  delivery  or  collection  of  voting  papers. 

Temporary  Provisions. 

It  should  be  specially  noticed  that  rule  73  provides  for  the  continuance  in  office 
until  the  15th  of  April  next  of  all  members  of  existing  Local  Boards. 

II. — PROCEEDINGS  IN  CASE  OF  LAPSE  OF  LOCAL  BOARDS. 

The  Sanitary  Acts  contained  no  provision  for  the  vesting  of  the  property  of  a 
lapsed  Local  Board  in  the  succeeding  authority ;  and  in  the  event  of  no  new 
Local  Board  being  elected,  the  district  remained  a  Local  Government  district,  and 
was  under  the  control  of  no  local  authority.  Both  these  defects  are  cured  by 
rule  2  of  Part  II.  of  this  schedule,  which  enables  the  Local  Government  Board,  in 
the  event  of  no  new  election  taking  place  within  three  months,  to  dissolve  the 
district  and  declare  it  to  be  a  rural  district,  or  included  in  any  adjoining  rural 
district,  the  property  of  the  lapsed  Local  Board  passing  to  the  new  authority.  The 
rule  further  enables  the  Board  to  determine  any  question  as  to  the  fact  of  a  Local 
Board  having  lapsed,  or  the  date  of  Ruch  lapse. 


SCHEDULE  III. 
Rules  as  to  Resolutions  of  Owners  and  Ratepayer*. 

Under  the  Local  Government  Act,  1858,  section  13  (1),  a  meeting  for  the 
purpose  of  passing  a  resolution  for  the  adoption  of  that  Act  had  to  be  called,  <>n 
the  requisition  of  twenty  ratepayers  or  owners.  A  meeting  for  the  purpose  <>f 
passing  the  corresponding  resolution  under  this  Act  may  be  called  under  rule  1  of 
this  schedule  on  the  requisition  of  twenty  ratepayers  or  owners,  or  of  twenty  rate- 
payers and  owners,  but  the  requisitionists,  in  both  cases,  are  required  to  bo  resident 
in  the  district  or  place  with  respect  to  which  the  resolution  is  to  be  passed. 
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Under  the  Local  Government  Act,  1858,  section  13  (3),  the  meeting  could  only 
be  adjourned  from  day  to  day,  and  the  construction  placed  by  the  law  officers  of 
the  Crown  upon  this  provision  was  that  the  adjournment  must  be  from  one  day  to 
the  next.  The  interpretation  has  been  productive  of  inconvenience,  and  in  some 
cases  has  led  to  the  failure  of  the  proceedings,  when  the  adjournment  has  been 
improperly  made  over  intervening  days.  An  amendment  has  therefore  been  intro- 
duced (rule  5),  enabling  the  meeting  to  be  adjourned  from  time  to  time. 

The  foregoing  statement  does  not  profess  to  exhaust  all  the  minor  amendments 
which  have  been  made  in  the  law  by  the  present  Act ;  but  the  Board  believe  that 
they  have  sufficiently  explained  the  nature  and  intention  of  all  the  principal 
changes  effected  by  it,  and  they  trust  that  their  observations  will  be  of  service  to 
urban  authorities  in  administering  its  various  and  important  provisions. 

I  am,  &c., 
To  the  Clerk  to  the  JOHN  LAMBERT, 

Urban  Sanitary  Author  iff/.  Secretary. 


(2.) 
To  EUBAL  SANITARY  AUTHORITIES. 

Local  Government  Board,  Wnitehall,  S.W., 
30th  September,  1875. 

[The  introductory  portion  of  the  circular  is  the  same  as  that  of  the  circular  to 

urban  authorities,  ante,  p.  8.] 

Constitution  of  Authorities. 

In  some  cases  where  nearly  the  whole  of  the  parishes  of  a  poor-law  union  are 
included  in  one  or  more  urban  districts,  the  number  of  elective  guardians  qualified 
to  act  as  members  of  the  rural  sanitary  authority  was  too  small  to  enable  them  to 
form  a  quorum ;  and  in  others,  the  members  of  the  rural  sanitary  authority  have 
been  so  few  as  to  prevent  the  efficient  discharge  of  their  duties.  Section  9  of  the 
present  Act.  therefore,  enables  the  Board  to  nominate  as  members  of  any  rural 
sanitary  authority  a  sufficient  number  of  persons  to  make  up  the  number  to  five, 
exclusive  of  ex  ojficio  members ;  such  nominees  to  be  selected  from  owners  or 
occupiers  of  property  in  the  district  of  a  value  sufficient  to  qualify  them  to  act  as 
elective  guardians  of  the  union. 

Sewerage  and  Drainage. 

Under  the  Sanitary  Acts,  sewers  in  an  urban  district,  excepting  those  made  for 
the  purposes  of  profit,  or  under  the  authority  of  Commissioners  of  Sewers,  or  for 
the  drainage  or  improvement  of  land  under  local  or  private  Acts,  vested  in  the 
urban  authority ;  but  no  similar  provision  was  made  with  respect  to  sewers  in 
rural  districts.  For  the  future  these  will  vest  in  the  rural  sanitary  authority, 
subject  to  the  above  exceptions,  and  to  the  proviso  that  sewers  constructed  by  or 
transferred  to  any  authority  empowered  by  statute  to  construct  sewers,  will  vest  in 
the  authority  who  constructed  them,  or  to  whom  they  have  been  transferred.  In 
order  to  prevent  this  and  other  provisions  of  the  Act  from  extending  to  drains  for 
surface  water  belonging  to  highway  authorities,  the  definition  of  "  sewer "  con- 
tained in  the  Public  Health  Act,  1848,  has  been  modified  by  section  4  of  the 
present  Act,  so  as  to  exclude  drains  vested  in  or  under  the  control  of  any  autho- 
rity having  the  management  of  roads,  and  not  being  a  local  authority  under  the 
Act.  It  may  be  here  observed  that  "  local  authority  "  is  the  term  used  in  the  Act 
when  it  is  intended  to  include  both  urban  and  rural  sanitary  authorities. 

The  power  possessed  by  Local  Boards  under  the  44th  section  of  the  Public 
Health  Act,  l£48,  of  purchasing  sewers,  or  rights  in  sewers,  in  their  districts,  has 
been  extended  by  section  14  to  rural  authorities. 

By  the  Local  Government  Act  Amendment  Act,  1861,  section  4,  power  was 
given  to  sanitary  authorities  to  construct  works  of  sewerage  outside  their  districts; 
but  it  was  provided  that  nothing  in  that  Act  should  empower  such  authorities  to 
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discharge  unpmified  sewage  into  streams  or  water-courses.  Section  17  has  made 
this  provision  applicable  to  all  works  of  sewerage,  whether  within  or  without  the 
district  of  the  authority,  and  has  extended  it  to  canals,  ponds,  and  lakes. 

Section  19  imposes  on  every  local  authority  the  duty  of  causing  their  sewers  to 
he  ventilated,  so  as  not  to  be  a  nuisance  or  injurious  to  health. 

In  cases  where,  for  the  purpose  of  enforcing  the  drainage  of  a  row  of  undrained 
houses,  it  would  be  less  expensive  to  construct  a  new  sewer  than  to  compel  such 
houses  to  drain  into  an  existing  sewer,  the  authority  are  empowered  (section  23) 
to  construct  a  new  sewer  and  to  apportion  the  expense  among  the  owners  of  the 
houses. 

It  has  happened  that  a  local  authority,  after  enforcing  the  communication  of 
house  drains  with  a  particular  system  of  sewers,  have  found  it  necessary  to  change 
their  general  scheme  of  sewerage,  and  to  construct  fresh  sewers ;  but  the  Sanitary 
Acts  contained  no  provision  under  which  the  local  authority  could  compel  fresh 
junctions  or  defray  their  cost.  Section  24  now  empowers  a  local  authority,  under 
these  circumstances,  to  close  any  such  existing  drains,  on  condition  of  providing 
others  equally  effectual  and  communicating  with  the  neAV  system. 

Under  the  Sewage  Utilization  Act,  1867,  a  local  authority  were  not  empowered 
to  let,  for  more  than  seven  years,  land  held  by  them  for  purposes  connected 
with  sewage  distribution ;  this  period  is  extended  by  section  29  to  twenty-one 
years. 

Privies,  Waterclosets,  $c. 

The  power  given  to  Local  Boards  by  the  52nd  section  of  the  Public  Health  Act, 
1848,  to  enforce  proper  watercloset  or  privy  accommodation  in  factories,  has  been 
extended  by  section  38  of  the  present  Act  to  rural  authorities.  The  previous 
provision  only  applied  to  factories  in  which  persons  of  both  sexes,  and  above 
twenty  in  number,  were  employed ;  but  the  restriction  as  to  number  has  now 
been  removed. 

Scavenging  and  Cleansing. 

By  the  60th  section  of  the  Public  Health  Act,  1848,  urban  authorities  were 
enabled  to  enforce  the  whitewashing,  cleansing,  or  purifying  of  houses,  on  the 
certificate  of  the  medical  officer  of  health,  or  two  medical  practitioners,  that  they 
were  in  such  a  filthy  or  unwholesome  state  as  to  affect  or  endanger  the  health  of 
any  person,  or  that  such  whitewashing,  cleansing,  or  purifying  would  tend  to 
prevent  or  check  infectious  disease.  Section  46  extends  this  power  to  rural 
authorities. 

It  will  be  observed  from  section  4  that  "house  "  includes  schools,  also  factories 
and  other  buildings  in  which  more  than  twenty  persons  are  employed  at  one  time. 

Offensive  Ditches  and  Collections  of  Mattel'. 

The  power  contained  in  the  31st  section  of  the  Local  Government  Act,  1858, 
enabling  an  urban  authority  to  obtain  an  order  of  justices  for  the  cleansing  of  any 
offensive  ditch  or  water-course  lying  near  or  forming  the  boundary  of  their  district, 
is  conferred  by  section  48  on  rural  authorities. 

Water  Supply. 
[Same  as  the  circular  to  urban  sanitary  authorities  under  this  head,  ante,  p.  9.] 

Common  Lodging  Houses ;  Nuisances. 
[Same  as  the  circular  to  urban  authorities  under  these  headings,  ante,  p.  10.] 

Offensive  Trades. 

Proceedings  under  the  ^Nuisances  Removal  Acts,  with  respect  to  offensive  trades, 
could  only  be  taken  by  a  nuisance  authority  within  the  limits  of  a  city,  town,  or 
populous  district.  Section  114  provides  that  such  proceedings  shall,  for  the 
future,  be  taken  only  by  authorities  in  urban  districts ;  but  this  provision  is 
subject  to  the  general  power  contained  in  section  276,  which  enables  the  Board  to 
confer  on  a  rural  authority  any  urban  power  which  the  circumstances  of  the 
district  may  require. 
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In f I'd  torn  Diseases  and  Hospitals  ;  Mortuaries. 
[Same  as  the  circular  to  urban  authorities  under  these  headings,  ante,  pp.  1 1  and  12.] 

Licjldiny  Streets. 

In  some  cases  application  had  been  made  to  the  Board  to  invest  the  rural 
authority  with  power  to  contract  for  the  lighting  of  some  of  the  populous  portions 
of  their'district ;  but  a  difficulty  existed  in  complying  with  such  applications,  in 
.vhere  the  Lighting  and  Watching  Act  (3  &  4  Will.  IV.  c.  90)  was  in  force. 
Section  163  enacts  that  if  lighting  powers  are  conferred  on  a  rural  authority  in  a 
place  where  the  Lighting  and  Watching  Act  has  been  adopted,  that  Act  shall  be 
superseded  by  the  present  statute. 

Purchase  of  Lands  ;  Arbitration. 
[Same  as  the  circular  to  urban  authorities  under  these  headings,  ante,  pp.  13, 14.] 

Bye-la  >cs. 

Section  186  facilitates  the  proof  of  bye-laws  in  legal  proceedings,  by  providing 
that  a  copy  of  them,  signed  and  certified  by  the  clerk  to  the  rural  authority,  shall 
•'•ra<'i.fm:><!  evidence  of  their  having  been  duly  made  and  confirmed. 

Officers. 

ion  190  expressly  authorises  the  appointment  of  assistant  officers  by  a  rural 
authority,  and  provides  that  the  assistant  clerk  of  the  union  shall  be  appointed 
clerk  of  the  rural  authority,  when  the  clerk  of  the  union  is  unable  or  unwilling  to 
undertake  the  duty.  Under  the  6th  section  of  the  Sanitary  Law  Amendment 
Act,  1874,  the  assistant  clerk  might  be  appointed  to  the  office;  but  his  appoint- 
ment was  merely  optional. 

Although  the  Public  Health  Act,  1872,  rendered  it  obligatory  on  every  sanitary 
authority  to  appoint  a  medical  officer  of  health,  neither  that  Act  nor  the  previous 
statutes  prescribed  his  duties,  and  it  was  only  in  cases  where  part  of  his  salary 
was  re  paid  from  the  Parliamentary  grant,  that  the  Local  Government  Board  had  any 
jurisdiction  in  the  matter.  Having  regard,  therefore,  to  the  importance  of  securing 
uniformity  in  practice,  and  of  adopting  the  necessary  means  for  insuring  periodical 
reports  and  returns  respecting  the  sanitary  condition  of  each  locality,  the  Legis- 
lature have  now  empowered  the  Board,  by  section  191,  to  prescribe  the  qualifica- 
tions and  duties  of  other  medical  officers  of  health  appointed  under  the  Act, 
although  no  portion  of  their  salaries  is  repaid  out  of  moneys  voted  by  Parliament. 
Power  is  also  expressly  given  to  the  Board  by  the  same  section  to  impose  conditions 
in  cases  where  the  district  medical  officer  of  a  union  is  appointed  medical  officer 
of  health.  The  section  further  enables  local  authorities,  in  case  of  the  illness  or 
incapacity  of  their  medical  officer,  to  appoint  a  deputy  medical  officer,  subject  to 
the  approval  of  the  Local  Government  Board. 

The  provisions  contained  in  sections  37  to  39  of  the  Public  Health  Act,  1848, 
both  inclusive,  which  relate  to  the  disabilities  of  officers  of  urban  authorities, 
which  require  them  to  give  security  and  account  for  receipts  and  disbursements, 
and  which  enable  summary  proceedings  to  be  taken  against  them,  when  defaulting, 
are  extended  by  sections  192  to  196  of  the  present  statute  to  the  officers  of  rural 
authorities. 

Mode  of  conducting  Business. 

The  Public  Health  Act,  1872,  contained  no  express  provision  enabling  a  rural 
authority  to  fill  up  casual  vacancies  in  any  committee  appointed  by  them.  Section 
203  now  confers  this  power. 

By  the  76th  section  of  the  Local  Government  Act,  1858,  urban  authorities  were 
required  to  make  and  publish  an  annual  report  of  all  works  executed  by  them 
during  the  preceding  year,  and  of  their  receipts  and  disbursements.  This  duty  is 
imposed  upon  all  local  authorities  by  section  206 ;  but  the  obligation  of  publishing 
the  report  in  a  local  newspaper  does  not  extend  to  rural  authorities. 
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Expenses. 

Section  229  differs  from  the  corresponding  provisions  in  the  Sanitary  Acts,  by 
not  including  among  special  expenses  the  expenses  of  the  cleansing  and  lighting 
of  streets  in  any  contributory  place  when  the  requisite  urban  powers  have  been 
conferred  on  the  rural  sanitary  authority  for  that  purpose.  Such  expenses  will, 
therefore,  for  the  future,  be  general  expenses,  unless  otherwise  determined  by  order 
of  the  Local  Government  Board.  The  section  is,  moreover,  so  worded  as  to  sliow 
clearly  that  the  water-rents  or  rates  levied  in  a  contributory  place  are  to  be  applied 
in  defraying  the  cost  of  providing  the  water  supply  for  such  place. 

Section  11  of  the  Sanitary  Law  Amendment  Act,  1874,  prohibited  the  levying 
of  a  special  rate  in  any  contributory  place  where  the  amount  required  in  any  one 
year  was  less  than  <£!  0,  or  so  small  that  a  rate  of  less  than  a  penny  in  the  pound 
would  be  required  to  raise  it.  This  prohibition  is  extended  by  section  230  to 
every  case  where  the  amount  required  by  any  precept  or  precepts  comes  Avithin 
either  of  the  limits  mentioned.  It  has  also  been  made  clear  that  the  amount  is 
to  be  paid  as  if  forming  part  of  the  contribution  required  for  general  expenses. 

Sorrowing  Powers. 

Doubts  had  been  expressed  (1)  as  to  whether  loans  under  the  Sanitary  Acts 
could  properly  be  repaid  by  equal  annual  instalments  of  principal  and  interest 
combined ;  (2)  as  to  the  precise  amount  required  to  be  set  aside  and  invested 
annually,  when  provision  was  made  for  repayment  of  the  loan  by  means  of  a 
sinking  fund;  and  (3)  as  to  the  mode  in  which  the  sinking  fund  was  from  time  to 
time  to  be  applied  towards  the  discharge  of  part  of  the  loan.  Section  234,  there- 
fore, expressly  aiithorises  loans  under  the  Act  to  be  repaid  by  equal  annual  instal- 
ments of  principal  or  of  principal  and  interest  combined;  it  enacts  that  where  the 
repayment  is  by  means  of  a  sinking  fund,  the  annual  amount  to  be  set  aside  is  to 
be  such  as  will,  with  accumulations,  be  sufficient  to  repay  the  loan  at  the  end  of 
the  term;  and  it  provides  that  the  whole  or  any  part  of  the  fund  may  at  any  time 
be  applied  towards  the  discharge  of  the  loan;  but  until  the  loan  is  discharged  the 
interest  which  would  have  accrued  on  the  amount  withdrawn  must  be  paid  into 
the  fund,  in  addition  to  the  other  payments. 

Local  authorities  are  exempted  (section  238)  from  responsibility  to  the  transferee 
of  any  of  their  mortgages,  until  an  entry  of  the  transfer  has  been  made  in  the 
register  kept  by  them;  and  by  the  same  section  a  penalty  not  exceeding  £20  is 
imposed  on  the  clerk  of  the  authority  if  he  wilfully  neglects  or  refuses  to  make  any 
such  entry  in  the  register. 

The  Public  Works  and  Local  Loans  Acts. 

[Same  as  the  circular  to  urban  authorities  under  this  heading,  ante,  p.  16.] 

Legal  Proceeding*. 

The  133rd  and  134th  sections  of  the  Public  Health  Act,  1848,  render  th«- 
consent  of  the  Attorney-General  necessary  to  proceedings  for   the  recovery  of 
penalties  under  that  Act,  except  by  persons  aggrieved  or  by  the  Local  Board,  and  < 
provide  for  the  application  of  penalties.     Sections  253  and  254  embody  these 
provisions,  and  make  them  applicable  to  rural  districts  and  authorities. 

Section  255  facilitates  proceedings  against  persons  who  jointly  contribute  to  a  : 
nuisance.     Under  the  Nuisances  Removal  Acts  much  difficulty  was  experienced  in  j 
enforcing  any  remedy,  unless  it  could  be  clearly  proved  that  the  separate  contribu- 
tion of  the  person  proceeded  against  would  alone  cause  a  substantial  nuisance, 
such  proof  being  often  from  the  nature  of  the  case  almost  impossible. 

To  save  technical  objections  and  expense  in  legal  proceedings,  section  2GO 
dispenses  with  the  necessity  on  the  part  of  the  plaintiff  of  proving  the  corporate 
name  of  the  authority,  and  the  constitution  or  limits  of  the  district. 

Under  the  Sanitary  Acts  the  jurisdiction  of  County  Courts  extended  only  to  the 
recovery  of  debts  not  exceeding  -£20.  This  limit  is  enlarged  by  section  261 
to  £50. 
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Section  262,  following  the  previous  law,  provides  that  no  proceedings  shall  be 
emoved  by  certiorari  into  a  superior  Court;  but  the  judges  having  recently 
xpressed  a  strong  opinion  that  the  power  of  stating  a  special  case  which  can  be 
emoved  into  a  superior  Court  ought  not  to  be  taken  away,  a  proviso  has  been 
dded  reserving  that  power. 

Appeal. 
[Same  as  the  circular  to  urban  authorities  under  this  heading,  ante,  p.  17.] 

Alteration  of  Areas. 

In  addition  to  the  powers  which  were  given  to  the  Local  Government  Board  in 

•elation  to  the  alteration  of  areas  by  the  22nd  section  of  the  Public  Health  Act, 

ction  270  of  the  present  Act  enables  the  Board,  by  provisional  order,  to 

nclude  the  whole  of  any  rural  district  in  any  adjoining  Local  Government  district, 

md  any  portion  of  a  Local  Government  district  in  any  rural  district. 

With  respect  to  the  constitution  of  urban  districts,  in  pursuance  of  resolutions 
passed  by  the  owners  and  ratepayers  in  places  situated  in  rural  districts,  the 
ittention  of  the  authority  may  be  directed  to  sections  272  to  274,  both  inclusive. 
Ihese  sections  set  forth  the  proceedings  which  may  now  be  taken  by  owners  and 
ratepayers  in  order  that  a  place  may  be  constituted  a  Local  Government  district, 
and  it  will  be  found  that  such  proceedings  are  analogous  to  those  prescribed  by 
the  Local  Government  Act,  1858,  with  regard  to  the  adoption  of  that  Act;  but  in 
future  the  resolution  to  be  passed  by  the  owners  and  ratepayers,  instead  of  being 
to  the  effect  that  the  Local  Government  Act  should  be  adopted,  must  affirm 
that  it  is  expedient  that  the  place  should  be  constituted  a  Local  Government 
district. 

It  should  be  observed  that  the  resolution  of  owners  and  ratepayers  must  be 
passed  in  the  manner  provided  by  Schedule  III.  to  the  Act. 

General  provisions  with  respect  to  orders  made  by  the  Board  under  this  part  of 
the  Act  are  contained  in  section  275.  The  most  important  of  them  are  (1)  that  a 
newly  constituted  Local  Government  district  is  to  remain  under  the  jurisdiction  of 
its  former  local  authority  until  the  first  meeting  of  the  Local  Board;  and  (2)  that 
any  such  order  may  provide  for  the  settlement  of  differences,  the  adjustment  of 
accounts,  and  the  apportionment  of  liabilities. 

It  is  important  to  observe  that  section  276  clears  up  any  doubt  which  might 
have  previously  existed  as  to  the  right  of  the  Board  to  apply  urban  provisions  to 
a  rural  district  where  such  provisions  do  not  confer  powers  on  the  authority,  by 
enacting  in  express  terms  that  the  Board  may  declare  any  urban  provisions  of  the 
Act  to  be  in  force  in  rural  districts.  Any  new  powers  conferred  by  the  Act,  and 
which  may,  under  special  circumstances,  be  needful  to  a  rural  authority,  may,  by 
order  of  the  Board,  be  rendered  applicable  to  them  under  this  section. 

Union  of  Districts. 
[Same  as  the  circular  to  urban  authorities  under  this  heading,  ante,  p.  17.] 

Port  Sanitary  Authorities;  Provisional  Orders;  Defaulting  Authorities;  Powers  of 
the  Local  Government  Board  in  relation  to  Local  Acts. 

[Same  as  the  circulars  to  urban  authorities  under  these  headings,  ante,  p.  18.] 

Miscellaneous  Provisions. 

Iho  right  of  entry  possessed  by  local  authorities  and  their  officers,  for  the  dis- 
charge of  their  duties,  is  extended  by  section  305  from  the  hours  of  ten  and  four 
to  nine  and  six,  and  it  will  be  seen  that  the  power  to  apply  to  a  Court  of  Summary 
Jurisdiction  for  an  order  enforcing  entry,  in  the  event  of  refusal,  now  includes 
'•here  such  entry  is  required  for  the  purpose  of  making  works  or  keeping 
them  in  repair. 
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To  meet  those  cases  where  any  of  the  provisions  of  the  Sanitary  Acts  a 
referred  to  in  any  statutes,  orders,  or  documents  now  in  force,  section  313  declar 
that  the  corresponding  provisions  of  the  present  Act  shall  he  considered  as  suhs 
tuted  for  the  analogous  provisions  of  the  repealed  Acts.  Thus,  in  cases  who 
rural  sanitary  authorities  have  heen  invested  with  urban  powers  contained  in  t 
Sanitary  Acts,  they  will,  by  the  operation  of  this  section,  be  invested  with  t 
corresponding  powers  contained  in  the  present  Act. 

Where  a  bye-law  has  been  made  under  the  Sanitary  Acts  by  any  local  author! t 
and  the  same  is  inconsistent  with  the  present  Act,  such  bye-law  is  to  that  exte 
repealed  by  section  315 ;  and  section  326  declares  that,  subject  to  this  provisio 
all  bye-laws  under  the  Sanitary  Acts  shall  be  deemed  to  have  been  made  under  th 
Act. 

Temporary  Provisions ;  Saviny  Clauses. 

[Same  as  the  circular  to  urban  authority  under  these  headings,  ante,  p.  19.] 


SCHEDULE  I. 
Rules  applicable  to  Committees. 

The  whole  of  these  rules  are  new,  and  apply  to  the  committees  appointed 
the  rural  sanitary  authority.    They  authorise  meetings  and  adjournments;  prescri 
a  quorum,  in  cases  where  none  has  been  prescribed  by  the  appointing  authority 
provide  for  the  election  of  a  chairman,  and  the  manner  in  which  a  majority 
votes  is  to  be  determined  ;  render  proceedings  valid,  notwithstanding  vacancies 
defective  appointments ;  and  declare  that  the  minutes,  orders,  and  resolutions 
the  committee,  purporting  to  be  signed  by  the  chairman,  either  of  the  meeting 
which  the  proceedings  took  place  or  of  the  following  meeting,  shall  be  evidence 
legal  proceedings. 


SCHEDULE  II. 
Proceedinr/s  in  case  of  Lapse  of  Local  Boards. 

The  Sanitary  Acts  contained  no  provision  for  the  vesting  of  the  property 
lapsed  Local  Board  in  the  succeeding  authority  ;  and  in  the  event  of  no  new  L 
Board  being  elected,  the  district  remained  a  Local  Government  district,  and 
under  the  control  of  no  local  authority.    Both  these  defects  are  cured  by  rule 
Part  II.  of  this  schedule,  which  enables  the  Local  Government  Board,  in  the  c 
of  no  new  election  taking  place  within  three  months,  to  dissolve  the  district 
declare  it  to  be  a  rural  district,  or  included  in  any  adjoining  rural  district, 
property  of  the  lapsed  Local  Board  passing  to  the  new  authority.     The  nile  ftirt 
enables  the  Board  to  determine  any  question  as  to  the  fact  of  a  Local  Board  ha 
lapsed,  or  the  date  of  such  lapse. 


SCHEDULE  III. 
Rules  as  to  Resolutions  of  Owners  and  Ratepayers. 

Under  the  Local  Government  Act,   1858,  section  13  (1),  a  meeting  for 
purpose  of  passing  a  resolution  for  the  adoption  of  that  Act  had  to  be  called,  on 
requisition  of  twenty  ratepayers  or  owners.     A  meeting  for  the  purpose  of  past 
the  corresponding  resolution  under  this  Act  may  be  called  under  rule  1  of 
schedule  on  the  requisition  of  twenty  ratepayers  or  owners,  or  of  twenty  ratepa; 
and  owners,  but  the  requisitionists,  in  both  cases,  are  required  to  be  resident  in 
district  or  place  with  respect  to  which  the  resolution  is  to  be  passed. 

Under  the  Local  Government  Act,  1858,  section  13  (3),  the  meeting  could  c 
be  adjourned  from  day  to  day,  and  the  construction  placed  by  the  law  officer 
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the  Crcnvn  upon  this  provision  was  that  the  adjournment  must  be  from  one  day  to 
the  next.  This  interpretation  has  been  productive  of  inconvenience,  and  in  some 
cases  has  led  to  the  failure  of  the  proceedings,  when  the  adjournment  has  been 
improperly  made  over  intervening  days.  An  amendment  has  therefore  been  intro- 
duced (rule  5)  enabling  the  meeting  to  be  adjourned  from  time  to  time. 

Hitherto  the  meeting  has  been  required  to  elect  its  own  chairman,  but  under 
rule  6  the  summoning  officer  will  be  the  chairman,  unless  he  is  unable  or  unwilling 
to  preside,  in  which  case  only  the  chairman  will  be  elected  by  the  meeting. 

The  provisions  of  the  same  section  of  the  Local  Government  Act  have  been  held 
as  constituting  the  churchwardens  and  overseers  summoning  officers  only  in  cases 
where  their  jurisdiction  has  been  co-extensive  with  the  places  in  which  it  has  been 
proposed  to  adopt  the  Act.  An  express  enactment  contained  in  rule  2  declares, 
in  accordance  with  this  interpretation,  that  the  jurisdiction  of  these  officers  must 
be  conterminous  with  the  proposed  district,  so  that  in  all  other  cases  the  summon- 
ing officer  must  be  appointed  by  the  Board. 

The  foregoing  statement  does  not  profess  to  exhaust  all  the  minor  amendments 
which  have  been  made  in  the  law  by  the  present  Act ;  but  the  Board  believe  that 
they  have  sufficiently  explained  the  nature  and  intention  of  all  the  principal 
changes  effected  by  it,  and  they  trust  that  their  observations  will  be  of  service  to 
rural  authorities  in  administering  its  various  and  important  provisions. 

I  am,  &c. 

JOHN*  LAMBERT, 

T<>  tl,p  Cl-rl-  to  the  Secretary. 

Rural  Sutitanj  Authority. 
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ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Extent  of  Act. 

3.  Division  of  Act  into  parts. 

4.  Definitions. 


PART  L  A.D.  1875. 

Preliminary. 


PART  II. 
AUTHORITIES  FOR  EXECUTION  OF  ACT. 

CONSTITUTION  OF  DISTRICTS  AND  AUTHORITIES. 

5.  Urban  and  rural  sanitary  district.-?. 

6.  Description  of  urban  districts  and  urban  authorities. 

7.  Incorporation  of  local  boards  and  improvement  commissioners. 

8.  Election  of  local  boards. 

9.  Description  of  rural  districts  and  rural  authorities. 

10.  Powers  and  duties  of  urban  authorities. 

11.  Powers  and  duties  of  rural  authorities. 

12.  Vesting  of  property  in  local  authorities. 


PART  HI. 
SANITARY  PROVISIONS. 

SEWERAGE  AND  DRALNAGE, 
Regulations  as  to  Sewers  and  Drain*. 

13.  Sewers  vested  in  local  authority. 

14.  Power  to  purchase  sewers. 

15.  Maintenance  and  making  of  sewers. 

16.  Powers  for  making  sewers. 

wage  to  be  purified  before  being  discharged  into  streams. 

18.  Alteration  and  discontinuance  of  sewers. 

19.  Cleansing  sewers. 

20.  Map  of  system  of  sewerage. 

-1.  Power  of  owners  and  occupiers  within  district  to   d^ain  into  sewers  of 
local  authority. 
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22.  Use  of  sewers  by  owners  and  occupiers  without  district. 

23.  Power  of  local  authority  to  enforce  drainage  of  undrained  houses. 

24.  Power  of  local  authority  to  require  houses  to  be  drained  into  new  sewers,  j 

25.  Penalty  on  building  house  without  drains  in  urban  district. 

26.  Penalty  on  unauthorised  building  over  sewers  and  under  streets  in  urban 

district. 

Disposal  of  Sewage. 

27.  Powers  for  disposing  of  sewage. 

28.  Power  to  agree  for  communication  of   sewers  with  sewers  of  adjoining 

district. 

29.  Power  to  deal  with  land  appropriated  to  sewage  purposes. 

30.  Contribution   to  works  under   agreement  for   supply  or   distribution   oi1 

sewage. 

31.  Application  of  27  &  28  Viet.  c.  114,  to  works  for  supply  of  sewage. 

As  to  Sewage  Works  ivithout  District. 

32.  Notice  to  be  given  before  commencing  sewage  works  without  district. 

33.  In  case  of  objection,  works  not  to  be  commenced  without  sanction  of  Locaj 

Government  Board. 

34.  Inspector  to  hold  inquiry  and  report  to  Local  Government  Board. 

PRIVIES,  WATERCLOSETS,  &c. 

35.  Penalty  on  building  houses  without  privy  accommodation. 

36.  Power  of  local  authority  to  enforce  provision  of  privy  accommodation  fof 

houses. 

37.  As  to  earthclosets. 

38.  Privy  accommodation  for  factories. 

39.  Public  necessaries. 

40.  Drains,  privies,  &c.,  to  be  properly  kept. 

41.  Examination  of  drains,  privies,  &c.,  on  complaint  of  nuisance. 

SCAVENGING  AND  CLEANSING. 

Regulations  as  to  Streets  and  Houses. 

42.  Local  authority  to  provide  for  cleansing  of  streets  and  removal  of  refuse. 

43.  Penalty  on  neglect  of  local  authority  to  remove  refuse,  &c. 

44.  Power  of  local  authority  to  make  bye-laws  imposing  duty  of  cleansing, 

on  occupier. 

45.  Power  to  provide  receptacles  for  deposit  of  rubbish. 

46.  Houses  to  be  purified,  on  certificate  of  officer  of  health,  or  of  two  media] 

practitioners. 

47.  Penalty  in  respect  of  certain  nuisances  on  premises. 

Offensive  Ditches  and  Collections  of  Matter. 

48.  Provision  for  obtaining  order  for  cleansing  offensive  ditches  lying  near  tl 

or  forming  the  boundaries  of  districts. 

49.  Removal  of  filth  on  certificate  of  inspector  of  nuisances. 

50.  Periodical  removal  of  manure  from  mews  and  other  premises. 

WATER  SUPPLY. 
Powers  of  Local  Authority  in  relation  to  Supply  of  Water. 

51.  General  powers  for  supplying  district  with  water. 

52.  Restriction  on  construction  of  waterworks  by  local  authority. 

53.  As  to  construction  of  reservoirs. 

54.  Power  of  carrying  mains. 
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55.  As  to  supply  of  water. 

56.  Power  to  charge  water  rates  and  rents. 

57.  Incorporation  of  certain  provisions  of  Waterworks  Clauses  Acts. 

58.  Power  to  supply  water  by  measure. 

59.  Eegister  of  meter  to  be  evidence. 
(50.  Penalty  for  injuring  meters. 

61.  Power  to  supply  water  to  authority  of  adjoining  district. 

62.  Local  authority  may  require  houses  to  be  supplied  with  water  in  certain 

cases. 

63.  Powers  of  water  company  for  supplying  water  to  local  authority. 

64.  Vesting  of  public  cisterns,  &c.,  in  local  authority. 

Co.  Water  for  public  baths,  or  trading  or  manufacturing  purposes. 

66.  Duty  of  urban  authority  to  provide  fire-plugs. 

67.  Agreements  with  universities. 

Provisions  for  Protection  of  Water. 

68.  Penalty  for  causing  water  to  be  corrupted  by  gas  washings. 

69.  Local  authority  may  take  proceedings  to  prevent  pollution  of  streams. 

70.  Power  to  close  polluted  wells,  &c. 

KEGULATION  OF  CELLAR  DWELLINGS  AND  LODGING-HOUSES. 

Occupation  of  Cellar  Dwellings. 

71.  Prohibition  of  occupying  cellar  dwellings. 

72.  Existing  cellar  dwellings  only  to  be  let  or  occupied  on  certain  conditions. 

73.  Penalty  on  persons  offending  against  enactment. 

74.  Definition  of  occupying  as  a  dwelling. 

75.  Power  to  close  cellars  in  case  of  two  convictions. 

Common  Lodging-houses. 

76.  Eegisters  of  common  lodging-houses  to  be  kept. 

77.  All  common   lodging-houses  to  be  registered,  and  to   be  kept   only  by 

registered  keepers. 

78.  Local  authority  may  refuse  to  register  houses. 

79.  Notice  of  registration  to  be  affixed  to  houses. 

80.  Bye-laws  to  be  made  by  local  authority. 

81.  Power  to  local  authority  to  require  supply  of  water  to  houses. 

82.  Limewashing  of  houses. 

83.  Power  to  order  reports  from  keepers  of  houses  receiving  vagrants. 

84.  Keepers  to  give  notice  of  fever,  &c.,  therein. 
fc5.  As  to  inspection. 

86.  Offences  by  keepers  of  houses. 

87.  Evidence  as  to  family  in  proceedings. 

88.  Conviction  for  third  offence  to  disqualify  persons  from  keeping  common 

lodging-house. 

89.  Interpretation  of  "common  lodging-house." 

Bye-laws  as  to  Houses  let  in  Lodgings. 

90.  Local  Government  Board  may  empower  local  authority  to  make  bye-laws 

as  to  lodging-houses. 

NUISANCES. 

91.  Definition  of  nuisances. 

92.  Duty  of  local  authority  to  inspect  district  for  detection  of  nuisances. 

93.  Information  of  nuisances  to  local  authority. 

94.  Local  authority  to  serve  notice  requiring  abatement  uf  nuisance. 

D 
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95.  On  non-compliance  with  notice  complaint  to  be  made  to  justice. 

96.  Power  of   court   of   summary  jurisdiction  to    make   order    dealing    with 

nuisance. 

97.  Order  of  prohibition  in  case  of  house  unfit  for  human  habitation. 

98.  Penalty  for  contravention  of  order  of  court. 

99.  Appeal  against  order. 

100.   In  certain  cases  order  may  be  addressed  to  local  authority. 
.101.  Power  to  sell  manure,  &c. 

102.  Power  of  entry  of  local  authority. 

1 03.  Penalty  for  disobedience  of  order. 

10t.  Costs  and  expenses  of  execution  of  provisions  relating  to  nuisances. 

1  05.  Power  of  individual  to  complain  to  justice  of  nuisance. 

106.  Power  of  officer  of  police  to  proceed  in  certain  cases  against  nuisances. 

107.  Local  authority  may  take  proceedings  in  superior  court  for  abatement  of 

nuisances. 

108.  Power  to  proceed  where  cause  of  nuisance  arises  without  district. 

109.  Provision  in  case  of  two  convictions  for  overcrowding. 

110.  Provision  as  to  ships. 

111.  Provisions  of  Act  relating  to  nuisances  not  to  affect  other  remedies. 

OFFENSIVE  TRADES. 

112.  Restriction  on  establishment  of  offensive  trade  in  urban  district;. 

113.  Bye-laws  as  to  oifensive  trades  in  urban  district. 

114.  Duty  of  urban  authority  to  complain  to  justice  of  nuisance  arising  from 

offensive  trade. 

115.  Power  to  proceed  where  nuisance  arises  from  offensive  trade  carried  on 

without  district. 

UNSOUND  MEAT,  &c. 

116.  Power  of  medical  officer  of  health  to  inspect  meat,  &c. 

117.  Power  of  justice  to  order  destruction  of  unsound  meat,  £c. 

118.  Penalty  for  hindering  officer  from  inspecting  meat,  &c. 

119.  Search  warrant  may  be  granted  by  a  justice. 

INFECTIOUS  DISEASES  AND  HOSPITALS. 
Provisions  against  Infection. 

120.  Duty  of  local  authority  to  cause  premises  to  be  cleansed  and  disinfected. 

121.  Destruction  of  infected  bedding,  &c. 

122.  Provision  of  means  of  disinfection. 

123.  Provision  of  conveyance  for  infected  persons. 

124.  Removal  of  infected  persons  without  proper  lodging  to  hospital  by  order  of 

justice. 

125.  Removal  to  hospital  of  infected  persons  brought  by  ships. 
120.   Penalty  on  exposure  of  infected  persons  and  things. 

127.  Penalty  on  failing  to  provide  for  disinfection  of  public  conveyance. 

128.  Penalty  on  letting  houses  in  which  infected  persons  liave  been  lodging. 

129.  Penalty  on  persons  letting  houses  making  false  statements  as  to  infectious 

disease. 

130.  Power  of  Local  Government  Board  to  make  regulations. 

Hospitals. 

131.  Power  of  local  authority  to  provide  hospitals. 

132.  Recovery  of  costs  of  maintenance  of  patient  in  hospital. 

133.  Power  to  provide  temporary  supply  of  medicine. 
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Clause. 

134.  Power  of  Local  Government  Board  to  make  regulations  for  prevention  of 

diseases. 

135.  Publication  of  regulations  and  orders. 

136.  Local  authority  to  see  to  the  execution  of  regulations. 

137.  Power  of  entry. 

138.  Poor  law  medical  officer  entitled  to  costs  of  attendance  on  hoard  vessels. 
1. ">'.».  Local  Government  Board  may  combine  local  authorities. 

140.  Penalty  for  violating  or  obstructing  the  execution  of  regulations. 

MORTUARIES,  &c. 

141.  Power  of  local  authority  to  provide  mortuaries. 

142.  Justice  may  in  certain  cases  order  removal  of  dead  body  to  mortuary. 

143.  Power  of  local  authority  to  provide  places  for  post-mortem  examinations. 


PAHT  IV. 
LOCAL  GOVERNMENT  PROVISIONS. 

HIGHWAYS  AXD  STREKTS. 
As  to 


144.  Powers  of  surveyor?  of  highways  and  of  vestries  under  5  &  G  \Vill.  IV. 

c.  50,  vested  in  urban  authority. 

145.  Inhabitants  of  urban  district  not  liable  to  rates  for  roads  without  district. 
14G.   Power  of  urban  authority  to  agree  as  to  making  of  new  public  roads. 

147.  Power  of  urban  authority  to  construct  or  adopt  public  bridges,  &e.,  over  or 

under  canals,  &c. 
1  4.S.  Power  of  urban  authority  to  enter  into  agreements  with  turnpike  trustees 

as  to  repair,  &c.,  of  roads. 


Regulation  of  Street.-*  fj»J 

149.  Vesting  of  streets,  &c.,'in  urban  authority. 

150.  Power  to  compel  paving,  &c.,  of  private  streets. 

151.  Exemption  from  expenses  under  last  section  of  incumbent  of  church,  &c. 

152.  Power  to  declare  private  streets  when  sewered,  &c  ,  to  be  highways. 

153.  Power  to  require  gas  and  water  pipes  to  be  moved. 

154.  Power  to  purchase  premises  for  improvement  of  streets. 
!•>•>.  Power  to  regulate  line  of  buildin.--. 

156.  Buildings  not  to  be  brought  forward. 

I-M.   Pi  .WIT  to  make  bye  laws  respecting  new  buildings,  &c. 

158.  A>   to  commencement  of  works  and  removal  of  works  made  contrary  to 

bye-laws. 
59.  What  to  be  deemed  a  new  building. 

160.  Incorporation  of  certain  provisions  of  10  &  11  Viet.  c.  34. 

Liffhtiny  Streets,  <i-c. 

161.  Powers  of  urban  authority  for  lighting  their  district. 

162.  Power  for  sale  of  undertaking  of  gas  company  to  urban  authority. 

163.  Watching  and  Lighting  Act  (3  &  4  Will.  IV.  c,  90)  to  l>e  superseded  by 

this  Act. 

PUBLIC  PLEASURE  GROUNDS,  &c. 

164.  Urban  authority  may  provide  places  of  public  recreation. 
165    Urban  authority  may  provide  public  cl 

D'2 
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166.  Urban  authority  may  provide  markets. 

167.  Incorporation  of  provisions  of  10  &  11  Viet.  c.  14,  as  to  markets. 

168.  Power  for  sale  of  undertaking  of  market  company  to  urban  authority. 

169.  Power  to  provide  slaughter-houses. 

170.  Notice  to  be  affixed  on  slaughter-houses. 

POLICE  REGULATIONS. 

171.  Incorporation  of  certain  provisions  of  10  &  11  Viet.  c.  89. 

172.  Urban  authority  may  make   bye-laws  for  licensing  horses,   boats,  &c.,  for 

hire. 


PAET  V. 
GENERAL  PROVISIONS. 

CONTRACTS. 

173.  Power  of  local  authorities  to  contract. 

174.  Provisions  to  contracts  by  urban  authority. 

PURCHASE  OP  LANDS. 

175.  Power  to  purchase  lands. 

176.  Regulations  as  to  purchase  of  land. 

177.  Power  to  let  lands. 

178.  Provision  for  lands  belonging  to  the  Duchy  of  Lancaster. 

ARBITRATION. 

179.  Mode  of  reference  to  arbitration. 

180.  Regulations  as  to  arbitration. 

181.  Claims  under  twenty  pounds  maybe  referred  to  court  of  summary  juris- 

diction. 

BYE-LAWS. 

382.  Authentication  and  alteration  of  bye-laws. 

183.  Power  to  impose  penalties  on  breach  of  bye-laws. 

184.  Confirmation  of  bye-laws. 

185.  Bye-laws  to  be  printed,  &c. 

186.  Evidence  of  bye-laws. 

187.  Bye-laws  made  under  s.  90  of  5  &  6  Will  IV.  c.  76,  to  be  submitted  to 

Local  Government  Board. 

188.  As  to  regulations  of  local  authority. 

OFFICERS  AND  CONDUCT  OF  BUSINESS  OF  LOCAL  AUTHORITIES. 
Officers  of  Local  Authorities. 

189.  Appointment  of  officers  of  urban  authority. 

190.  Appointment  of  officers  of  rural  authority. 

191.  As  to  medical  officer  of  health,  &c. 
]!)!'.  Ollices  tenable  by  same  persons. 

193.  Officers  not  to  contract  with  local  authority. 

194.  Officers  intrusted  with  money  to  give  security. 
11).").   Officers  to  account. 

196.   Summary  proceedings  against  defaulting  officers. 
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11*7.   Urban  authority  to  provide  offices. 

Proceedings,  &c. ,  of  urban  authority  being  the  council  of  a  borough. 

199.  Meetings,  &c.r  of  urban  authority  not  being  the  council  of  a  borough. 

200.  Power  of  urban  authority  to  appoint  committees. 

201.  Power   of   rural   authority  to  delegate    their   powers   and  duties    to   a 

committee. 
Power  of  rural  authority  to  form  parochial  committees. 

203.  Casual  vacancies  in  committees  may  be  tilled. 

204.  Meetings  and  proceedings  of  committees. 

205.  Inspectors  may  attend  meetings  of  certain  authorities. 

206.  Local  authority  to  report. 


PART  VI. 
RATING  AND  BORROWING  POWERS,  &c. 

EXPENSES    OF    URBAN*    AUTHORITY    AND    URBAN    RATES. 

L'i'7.  M<  <lo  of  defraying  expenses  of  urban  authority. 

20£.  Power  in  certain  cases  by  provisional  order  to  alter  mode. 

General  District  R"t- . 

200.  District  fund  account. 

210.  Making  general  district  Rite. 

211.  Assessment,  &c~,  of  general  district  rate. 

212.  Inspection  of  poor  rate  books  for  purposes  of  assessment. 

Private  Improvement  Hate, 

213.  Power  to  make  private  improvement  rates. 

214.  Proportion  of  private  improvement  rate  may  be  deducted  from  rent. 

215.  Redemption  of  private  improvement  rates. 

Highway  Rate. 

216.  Cost?  of  repairs  of  highways. 

217.  Certain  acts  not  required  to  be  done  in  case  of  highway  rate  made  by 

urban  authority. 

General  Provuions  as  to  Lrb.in  Rates. 

218.  Estimate  to  be  prepared  before  making  rates. 

219.  Rates  to  be  open  to  inspection. 

220.  Description  of  owner  or  occupier  in  rates. 

221.  Kates  may  be  amended. 

222.  Publication  and  collection  of  rates. 

223.  Evidence  of  rates. 

224.  Power  to  make  deduction  from  rate  in  certain  cases. 

225.  Power  to  reduce  or  remit  rates. 
22o.  Saving  for  existing  agreements. 

227.  Limit  in  local  Act  not  to  apply  to  rate  for  purposes  of  this  Act. 

228.  Quota  of  rates  to  be  paid  by  the  universities,  &c. 

EXPENSES  OF  RURAL  AUTHORITY. 

229.  Expenses  of  rural  authority. 

230.  Mode  of  raising  contributions  in  rural  district. 

231.  Remedy  for  non-payment  by  overseers  of  amount  required  by  precept  of 

rural  authority. 

232.  As  to  private  improvement  expenses. 
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233.  Power  to  borrow  on  credit  of  rates. 

234.  Regulations  as  to  exercise  of  borrowing  powers. 

235.  Power  to  borrow  on  credit  of  sewage  land  and  plant. 

236.  Form  of  mortgage. 

237.  Register  of  mortgages. 

238.  Transfer  of  mortgages. 

239.  Receiver  may  be  appointed  in  certain  cases. 

240.  Rent-charge    may  be  granted   in  respect  of  advances   made   for   private 

improvements. 

241.  Rent-charges  to  be  registered. 

242.  Power  of  Public  Works  Loan  Commissioners  to  lend  to  local  authority. 

243.  Power  of  Public  Works  Local  Commissioners  to  lend  to  local  authority  on 

recommendation  of  Local  Government  Board. 

244.  Borrowing  powers  of  joint  boards  and  certain  other  authorities. 

AUDIT. 

Audit  of  Accounts  of  Local  Authorities. 

245.  Accounts  of  local  authorities. 

246.  Audit  where  urban  authority  are  a  town  council. 

247.  Audit  where  urban  authority  are  not  a  town  council. 

248.  Audit  of  accounts  of  rural  authority. 

249.  Taxation  of  bill  of  solicitor  or  attorney. 

250.  Auditor  to  audit  accounts  of  officers. 


PART  VII. 

LEGAL  PROCEEDINGS. 

Prosecution  of  Offences  and  Recovery  of  Penalties,  $c. 

251.  Summary  proceedings  for  offences,  penalties,  &c. 

252.  General  provisions  as  to  summary  proceedings. 

253.  Restriction  on  recovery  of  penalties. 

254.  Application  of  penalties. 

255.  Proceedings  in  certain  cases  against  nuisances. 

256.  Summary  proceedings  for  recovery  of  rates. 

257.  Recovery  of  expenses  by  local  authority  from  owners. 

258.  Justices  may  act  though  members  of  local  authority  or  liable  to  contribute. 

259.  Appearance  of  local  authorities  in  legal  proceedings. 

260.  Name  of  local  authority  need  not  be  proved. 

261.  Demands  below  £50  may  be  recovered  in  county  courts. 

262.  Proceedings  not  to  be  quashed  for  want  of  form. 

263.  False  evidence  punishable  as  perjury. 

264.  Notice  of  action  against  local  authority,  <fec. 

265.  Protection  of  local  authority  and  their  officers  from  personal  liability. 

Notices. 

266.  Notices,  &c.,  may  be  printed  or  written. 

267.  Service  of  notices. 

Appeal. 

268.  Appeal  in  certain  cases  to  Local  Government  Board. 

269.  Appeal  to  quarter  sessions. 
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PART  VIII. 

ALTERATION  OF  AREAS  AND  UNION  OF  DISTRICTS. 
p.  Alteration  of  Areas. 

27<>.  Powers  of  Local  Government  Board  in  relation  to  alteration  of  areas. 
'271.  Local  Government  Board  may  by  provisional  order  constitute  local  govern- 
ment district. 

272.  Local  Government  Board  may  by  order  constitute  local  government  district 

in  pursuance  of  a  resolution  of  owners  and  ratepayers. 

273.  Objection  to  resolution. 

274.  Appeal  to  Local  Government  Board  in  case  of  alleged  invalidity  of  vote. 
General  provisions  as  to  orders. 

276.  Local   Government  Board   may  invest   rural   authority  with   powers   of 

urban  authority. 

277.  Power  of  rural  authority  to  form  special  drainage  districts. 

278.  Power  to  settle  disputes  as  to  boundaries  of  districts. 

Union  of  Districts. 

279.  Formation  of  united  district. 

280.  Governing  body  of  united  district. 

2s  1.  Contents  of  provisional  order  forming  united  district. 
2X2.   Meetings  and  proceedings  of  joint  boards. 

283.  Expenses  of  joint  board. 

284.  Payment  of  contributions  to  joint  board. 

.  Power  to  execute  works  in  adjoining  districts,  and  to  combine  for  execution 
of  works. 

286.  Districts  may  be  united  for  appointing  a  medical  officer  of  health. 

PORT  SANITARY  AUTHORITY. 

287.  Constitution  of  port  sanitary  authority. 

288.  Jurisdiction  of  port  sanitary  authority. 

289.  Delegation  of  powers  by  port  sanitary  authority. 

290.  Expenses  of  port  sanitary  authority. 

291.  Provision  as  to  port  of  London. 

292.  Proceedings  for  raising  a  sum  for  payment  of  debt  within  district  of  a 

defaulting  authority. 


PART  IX. 

LOCAL  GOVERNMENT  BOARD. 

\ 

Inquiries  by  Bour<l. 

293.  Power  of  Board  to  direct  inquiries. 

294.  Orders  as  to  costs  of  inquiries. 

295.  Orders  of  Board  under  this  Act. 

296.  Power  of  inspectors  of  Local  Government  Board. 

Provisional  Orders  by  Board. 

297.  As  to  provisional  orders  made  by  Local  Government  Board. 

298.  Costs  of  provisional  orders. 

Poicer  of  Board  to  enforce  performance  of  Duty  by  defaulting  Local 

Authority. 

299.  Proceedings  on  complaint  to  Board  of  default  of  local  authority. 

300.  Further  provision  for  recovery  of  expenses. 
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301.  Power  of  Board  to  borrow  to  defray  expenses  of  performing  duty  of  de- 
faulting authority. 

302.  Eecovery  of  principal  and  interest. 

Powers  of  Board  in  relation  to  local  Acts,  &c. 

303.  Power  to  repeal  and  alter  local  Acts. 

304.  Settlement  of  differences  arising  out  of  transfer  of  powers  or  property  to 

local  axithority. 


PAET  X. 

MISCELLANEOUS  AND  TEMPORARY  PROVISIONS. 

Miscellaneous, 

305.  Entry  on  lands  for  purposes  of  Act. 

306.  Penalty  on  obstructing  execution  of  Act. 

307.  Penalty  on  damaging  works,  &c.,  of  local  authority. 

308.  Compensation  in  case  of  damage  by  local  authority. 

309.  Compensation  in  certain  cases  to  officers. 

310.  Provision   where  Improvement  Act  district  or  local  government  district 

becomes  a  borough. 

311.  Power  of  local  boards  to  change  name. 

312.  As  to  election  of  certain  improvement  commissioners,  &c. 

313.  Substitution  in  other  Acts  of  provisions  of  this  Act  for  provisions  of  re- 

pealed Acts. 

314.  Bye-laws  as  to  hop  pickers. 

315.  As  to  bye-laws  inconsistent  with  this  Act. 

316.  As  to  construction  of  incorporated  Acts. 

317.  Construction  of  schedules. 

Temporary  Provisions. 

318.  As  to  clerk  and  treasurer  of  certain  authorities. 

319.  As  to  special  district  rates. 

320.  Division  of  expenses  between  landlord  and  tenant  in  certain  cases. 

321.  Validity  of  certain  securities. 

322.  As  to  certain  turnpike  trustees. 

323.  As  to  main  sewerage  districts  and  joint  sewerage  boards. 

324.  As  to  audit  of  certain  accounts. 

325.  As  to  certain  orders  under  section  20  of  35  &  36  Viet.  c.  79. 


PART  XI. 

SAVING  CLAUSES  AND  REPEAL  OF  ACTS. 

Saving  Clauses. 

326.  Provision  as  to  the  sanitary  authorities  existing  at  the  passing  of  this  Act. 

and  their  officers,  &c. 

327.  Saving  for  works  and  property  of  certain  authorities,  and  for  navigation 

and  water  rights,  &c. 

328.  Reference  to  arbitration  in  case  of  works  not  within  preceding  section. 

329.  Effect  of  arbitration. 

330.  Provision  as  to  transfer  of  powers,  &c. 

331.  Provision  as  to  alteration  of  sewers. 

332.  Saving  for  water  rights  generally. 

333.  Arbitration  as    to    alteration   of    sewers    injuriously  affecting  supply  of 

water,  &c. 
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334.  Saving  for  mines,  &c. 

335.  Saving  for  collegiate  bodies  and  Government  departments. 

336.  Saving  for  Metropolitan  Board  of  "Works. 

337.  Saving  for  payment  in  certain  cases  to  local  authority. 

338.  Saving  for  acts  of  authorities  under  certain  local  Acts 

339.  Saving  for  certain  local  boards. 

340.  Saving  for  proceedings  under  local  Acts. 

341.  Powers  of  Act  to  be  cumulative. 

Oxford. 

342.  Constitution  of  local  board  of  the  Oxford  district. 

Repeal  of  Acts. 

343.  Kepeal  of  Acts  in  Schedule  Y. 

SCHEDULES. 


Short  title. 
Extent  of  Act. 
Division  of 
Act  into 
parts. 
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38  &  39  VICT.  c.  55. 

An  Act  for  consolidating  and  amending  the  Acts  relating  to    Public  Health  in\ 
England  (J).  [1  \th  August,  1875.[1 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  adviceji 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present! 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

PART  I. 

Preliminary. 

Sees.  1 — 4.       1.  This  Act  may  be  cited  as  the  Public  Health  Act,  1875. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  nor  (save  as  by  this  Act  i;  < 
expressly  provided)  to  the  metropolis  (2). 

3.  This  Act  is  divided  into  parts,  as  follows  : — 
Part  I. — Preliminary. 

Part  II. — Authorities  for  Execution  of  Act. 

Part  III. — Sanitary  Provisions. 

Part  IV. — Local  Government  Provisions. 

Part  V. — General  Provisions. 

Part  VI. — Rating  and  Borrowing  Powers,  &c. 

Part  VII. — Legal  Proceedings. 

Part  VIII. — Alteration  of  Areas  and  Union  of  Districts. 

Part  IX. — Local  Government  Board. 

Part  X. — Miscellaneous  and  Temporary  Provisions. 

Part  XL — Saving  Clauses  and  Eepeal  of  Acts. 

4.  In  this  Act,   if  not  inconsistent  with  the  context,  the  following  words  an 
expressions  have  the  meanings  hereinafter  respectively  assigned  to  them  ;  that : 
to  say, 

"  Borough "  means  any  place  for  the  time  being  subject  to  the  Act  of  th 
session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  th 
Fourth,  chapter  seventy -six,  intituled  "An  Act  to  provide  for  the  Kcg 
lation  of  Municipal  Corporations  in  England  and  Wales,"  ami  any  A 
amending  the  same  (3) : 

metropolis"  means  the  City  of  London,  and  all  parishes  and  place! 
mentioned  in  schedules  A,  B,  and  C  to  the  Metropolis  Managemei| 
Act,  1855  (4) : 

by  any  general  words  in  this  Act,  or  unless  tlie  intention  so  to  do  clearly  appears 
Overseers  of  Walsall  v.  London  &  N.  W.  Ry.,  L.  R.  4  A  pp.  Cas.  467,  48  L.  J.  M.  C.I' 

(2)  As  to  the  meaning  of  "  the  metropolis,"  see  infra. 

(3)  The  Act  5  &  6  Will.  IV.  c.  76,  is  repealed  by  the  Municipal  Corporations 
1&82,  post,  p.  269.     For  a  table  of  the  places  to  which  the  Act  applies,  see  post. 
vision  is  made  by  s.  310,  post,  p.  214,  for  the  case  of  an  Improvement  Act  district, 
Local  Government  Act  district,  becoming  a  borough. 

(4)  The  following  are  the  parishes  and  places  mentioned  : — 

SCHEDULE  (A)— PART  I. 

Parishes. 


Definitions. 


The 


St.  Marylebone. 
St.  PaiicTus. 
Lambeth. 


St.  George,  Hanover  Square. 

l.-linxrlon,  St.  Mary. 
Shoreditch,  St.  Leonard. 
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;    Government    district"    means    any    area 
of    a    Local    Board   constituted    in    pursuance 


subject    to    the    jurisdiction       Sec.  4. 
of    the    Local    Government  


Paddington. 

!  itthew,  Bethnal  Green. 
St.  Mary,  Newington,  Surrey. 
Oamberwell. 

.  Westminster. 
..es  and  St.  Jolm,  ClerkenvvelL 

a,  St.  Mary  Abbot. 
St.  Luke,  Middlesex. 

SCHEDULE  (B>— PART  I. 
Xame  of  District. 


PART  II. 
Pari&et. 

St.  George  tlie  Martyr,  Southwark. 

Bermondsey. 

St.  George-in-the-East. 

St.  Martin-in-the-Fieli  Is. 

Hamlet  of  Mile  Eud  Old  Town. 

Woolwich. 

Rotherhithe. 

St.  John,  Hampstead. 


jhapel  District. 


Westminster  District. 
Greenwich  District. 
Wandsworth  District. 

Hackney  District. 
St.  Giles'  District, 
Holborn  District. 

Strand  District. 


'ulham  District. 
-imehou.se  District. 


oplar  District. 


-.  Saviour's  District. 


Parishes. 

St.  Mary,  "Whitechapel. 
Christchurch,  Spitalfields. 
St.     Botolph,   Without    Aldgate,    in    the 

county  of  Middlesex. 
Holy  Trinity,  Minories. 
St.  Katlierine,  Precinct « if. 
Mile  End  New  TO\\TI,  Hamlet  of. 
Liberty  of'Norton  Folgate. 
OM  Artillery  Ground. 
Tower,  District  of. 

St.  Margaret. 

St.  John  the  Evangelist. 

St.  Paul,  Deptford,  including  Hatcham. 
St.  Nicholas,  Deptford,  Greenwich. 

Clapham. 

Tooting  Graveney. 

Streatham. 

St.  Mary,  Battersea,  excluding  Penge. 

Wandsworth. 

Putney,  including  Eoehampt(.m. 

Hackney. 

St.  Mary,  Stoke  Newington. 

St.  Giles-in-the-Fields. 
St.  George,  Bloomsbury. 

St.  Andrew,  Holborn  above  Bars. 

St.  George  the  Martyr. 

St.  Sepulchre,  in  the  county  of  Middlesex. 

Saffron  Hill,  Hatton  Garden,  Ely  Rents, 

and  Ely  Place. 
The  Liberty  of  Glasshouse  Yard. 

St.  Anne,  Soho. 

St.  Paid,  Covent  Garden. 

St.  John  the  Baptist,  Savoy  or  Precinct  of 

the  Savoy. 
St.  Mary-le-Strand. 
St.  Clement  Danes. 
Liberty  of  the  Rolls. 

St.  Peter  and  St.  Paul,  Hammersmith. 
FuDiam. 

St.  Anne,  Limehouse. 
St.  John,  Wapping. 
St.  Paul,  Shadwell. 
Ratcliif,  Hamlet  of. 

All  Saints,'Poplar. 

St.  Mary,  Stratfonl-le-Bow. 

St.  Leonard,  Bromley. 

Christ  Church. 

St.  Saviour  (including  the  Liberty  of  the 
Clink). 
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Sec.  4.  Acts  (l)  before  the  passing  of  this  Act,  or  in  pursuance  o.C  this  Act,  am 

"  Local  Board  "  means  any  board  so  constituted  (2) : 
"  Improvement  Act  district "  means  any  area  for  the  time  being  subject  to  th 

jurisdiction  of  any  improvement  commissioners  as  hereinafter  defined  ('-): 
"  Improvement  Commissioners  "  means  any  commissioners,  trustees,  or  other  person 

invested  by  any  local  Act  with  powers  of  town  government  and  rating : 
"  Parish  "  means  a  place  for  which  a  separate  poor  rate  is  or  can  be  made,  or  fcl 

which  a  separate  overseer  is  or  can  be  appointed  (3) : 
"  Union "   means   a   union    of    parishes   incorporated   or   united   for   the    relii 

or  maintenance  of  the  poor  under  any  public  or  local  Act  of  Parliamen 

and  includes  any  parish  subject  to  the  jurisdiction  of  a  separate  Board  <i 

Guardians  (4) : 
"  Guardians  "  means  any  persons  or  body  of  persons  by  whom  the  relief  of  tl 

poor  is  administered  in  any  union  : 

"  Person"  includes  any  body  of  persons,  whether  corporate  or  unincorporate  : 
"  Local  authority  "  means  urban  sanitary  authority  and  rural  sanitary  authority  (M 
"  Surveyor  "  includes  any  person  appointed  by  a  rural  authority  to  perform  any  I 
the  duties  of  surveyor  under  this  Act : 
"  Lands "  and   "  premises "  include  messuages,  buildings,  lands,    easements  ai 

hereditaments  of  any  tenure  (<;): 

PART  II. 

Name  of  District.  Parishes. 


Plumatead  District,  united  with  Lewisham 

District. 


Charlton  next  Woolwich. 

Plumstead. 

Eltham. 

Lee. 

Kidbrook. 

Lewisham,  including  Sydenham. 

Cliapelry. 

Hamlet  of  Pen^e. 


PART  III. 


The  Parish  of  Rotherliitlie,  united  with 


St.  Olave  District. 


St.  Olave. 

St.  Thomas,  South  \vark. 

St.  John,  HorsleydowH. 


SCHEDULE  (C). 


The  Close  of  the  Collegiate  Church  of  St. 

Peter. 

The  Charter  House. 
Inner  Temple. 
Middle  Temple. 


Lincoln's  Inn. 
Gray's  Inn. 
Staple  Inn. 
Furnival's  Inn. 


(!)  See  schedule  5,  part  1,  sub.  Jin.  post,  p.  255.     They  are  repealed  by  this  Act. 
s.  343,  post,  p.  224. 

(2)  As  to  powers  of  Local  Government  Board  to  constitute  Local  Government  •: 
see  ss.  271,  272,  post. 

As  to  vesting  of  powers,  rights,  &<•.,  when;  Local  Government  district  or 
Act  district  becomes  a  borough,  see  s.  310,  post,  p.  214. 

(3)  As  to  certain  extra-parochial  places,  see.  31  &  32  Viet.  c.  122,  P.  2",  post. 
And  as  to  parishes   abutting   on  the  sea-shore  and  navigable,  rivers,  see   ///•/ 

Trustees  v.  Surveyors  of  Bootle-cum-Linacre,  L.  R.  2  Q.  B.  4,  7  B.  &  S.  348  ;  J/cC'«/</,' 
Sinclair,  28  L.  J.  M.  C.  247. 

(4)  The  public  Acts  are  the  Poor  Law  Amendment  Act,  1834,  4  &  5  Will.  IV.  cM 
and  Acts  amending  the  same.     The  Poor  Law  Board  was  abolished  and  its  powers    f 
duties  transferred  to  the  Local  Government  Board  by  34  &  35  Viet.  c.  70,  post. 

(ft)  See  ss.  5,  6  and  9,  post,  pp.  48,  50. 

(6)  This  is  the  same  as  the  definition    of  "lands  and  premises "  under  the  Pv  p 

Health  Act  of  1848,  with  the  addition  of  the  word  "  easements,"  which  removes  son  I 
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"Owner"  means  the  person  for  the  time  being  receiving  the  rackrent  of   the       Sec.  4. 
lands  or  premises  in  connection  with  which  the  word  is  used,  whether  on  his  - 
own  account  or  as  agent  or  trustee  for  any  other  person,  or  who  would   so 

>.-ive  the  same  if  such  lands  or  premises  were  let  at  a  rackrent  (l): 
"  Rackrent "  means  rent  which  is  not  less  than  two-thirds  of  the  full  net  annual 
value  of  the  property  out  of  which  the  rent  arises ;  and  the  full  net  annual 
value  shall  be  taken  to  be  the  rent  at  which  the  property  might  reasonably 
•xpected  to  let  from  year  to  year,  free  from  all  usual  tenant's  rates  and 
::d  tithe  commutation  rentcharge  (if  any),  and  deducting  therefrom 
the  probable  average  annual  cost  of  the  repairs,  insurance,  and  other  expenses 
(if   any)    necessary   to    maintain   the    same    in   a   state    to    command   such 
rent  (-) : 

: "  includes  any  highway  (not  being  a  turnpike  road),  and  any  public 
bridge  (not  being  a  county  bridge),  and  any  road,  lane,  footway,  square,  court, 
alley  or  passage,  whether  a  thoroughfare  or  rot  (3) : 

'.litticulties  which  were  felt  with  regard  to  the  earlier  definition.     It  was  held  under 
the  earlier  definition  that  a  right  of  fishing  was  within  the  term  "  land  "  :  Oldakerv.  Hunt, 
6  De  G.  M.  &  G.  376,  1  Jur.  N.  S.  785.     As  to  whether  a  right  of  abstracting  water  from 
,ra  can  be  compulsorily  obtained  under  s.  176,  post,  see  note  (l),  post,  p.  69. 
There  is  a  special  definition  of  "  owner  "  given  by  schedule  2,  r.  10,  post,  p.  229. 
The  definition  is  the  same  as  that  given  in  the  Public  Health  Act,  1848.     A  notice 
under  s.  69  of  that  Act  (which  corresponds  with  s.  150  of  the  present  Act),  served  upon 
the  person  de  facto  receiving  the  rents,  though  not  as  agent,  and  without   any  rightful 
authority  to  d»  so,  was  held  good  ;  "owner"   being  the  person  de  facto  receiving  the 
rent  rightfully  or  wrongfully:  Peek\.  Waterloo  and  Seafort/i  Local  Board,  2  H.  &  C.  709, 
33  L.  J.  M.  C.  11,  9  L.  T.'X.  S.  338,  12  W.  E.  252,  9  Jur.  N.  S.  1344.     Under  the 
same  section  the  trustee  of  a  school  to  whom  premises  were,  under  4  &  5  Viet.  c.  38, 
conveyed  upon  trust  to  allow  them  to  be  used  only  as  a  school  for  the  education  of  the 
poor,  was  held  liable  to  contribute  to  the  expenses  of  paving,  &c.,  as  "  owner,"  although 
lie  had  no  power  to  let  the  premises,  and  therefore  neither  received,  nor  could  receive, 
any  rent  in  respect  of  them  :  Bmcditch  v.  JJ'aJcefield  Local  Board,  L.  B.  6  Q.  B.  567,  40 
L.  J.  M.  C.  214,  25  L.  T.  X.  S.  88.     \V~here  Lord  Holland,  being  the  owner  in  fee  of 
certain  land,  entered  into  a  building  agreement  with  one  Hall,  whereby  the  latter  agreed 
to  build  houses  on  part  of  the  land  and  to  lay  out  the  remainder  as  a  garden,  for  the 
.  isive  use  of  the  tenants  of  the  houses,  and  Lord  Holland  agreed  to  grant  to  Hall  a 
i  each  house  as  it  was  built,  and  to  grant  a  lease  of  the  garden  with  the  last  house, 
but  it  was  expressly  agreed  that  Hall  should  have  no  interest  in  any  bouse  or  land  until 
a  lease  of  it  was  granted ;   Hall  having  built  some  of  the  houses,  but  not  all,  and  Lord 
Holland  having  subsequently  sold  the  reversions  of  the  houses  which  were  built,  it  was 
held  that  Lord  Holland  was  the  "  owner "  of  the  garden  within  the  definition  of  the 
Metropolis  Local  Management  Act,  1855,  s.  250  (which  is  identical  with  the  definition 
>ove) :  Holland  \.  Kensington  Vestry,  L.  R.  2  C.  P.  565,  36  L.  J.  M.  C.  105,  17  L.  T. 
-^.  S.  73,  15  W.  R.  1045.     Under  this  same  definition  a  land  company  who  had  laid  out 
irtain  lands,  of  which  they  were  the  owners,  for  building  purposes,  and  made  roads 
'iiem,  which  roads  they  had  dedicated  to  the  public  so  far  as  any  act  of  theirs 
could  do  so,  but  no  proceedings  had  been  taken  to  make  the  roads  repairable  by  the 
parish,  were  held  not  to  be  the  "  owners "  of  the  land  so  far  as  regards  the  soil  of  the 
roads  irrevocably  dedicated  to  the  public :  Plumstead  Board  v.  British  Land  Co.,  L.  R. 
10  Q.  B.  203,  44  L.  J.  Q.  B.  38,  32  L.  T.  N.  S.  94,  23  W.  E.  634. 

itlier  the  notes  to  s.  150,  -post,  p.  119,  and  Cook  \.  Montagu,  post,  p.  92. 
whether  a  receiver  appointed  by  the  Court  of  Chancery  is  an  "owner"  as  above 
defined,  see  Eddieston  v.  Fraud.*,  7  C.  B.  X.  S.  568. 

This  is  the  definition  of  net  annual  value  given  by  the  Parochial  Assessment  Act, 
1836,  6  &  7  Will.  IV.  c.  96,  s.  1. 


(  )     Includes  "  is  used  in  this  clause  by  way  of  extension  of  the  meaning  of  the  word 
'.Her  v.  Accriiiyton  Local  Board,  post,  p.  46.     And  as  to  the  difference 
n  the  expressions  "  means  "  and  "  includes  "  in   the   interpretation  clauses  of  an 
Act  ..f  Parliament,  see  A',  v.  ././.  Cambridgeshire,  6  E.  &  B.,  per  Erie,  J.,  at  p.  1007. 
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See.4.       -Hon^"inchides«hools,abo  factories  and  other  biddings  in  winch  [wore  fl 

tmadty\  persons  are  employed  [of  me  time\  (J1) : 

"Drain"  means  any  drain  of  and  used  for  the  drainage  of  one  building  only, 
premises  within  tibe  same  curtilage,  and  made  merely  for  tibe  purpose  of  eo 
mnnkating  therefrom  with  a  cesspool  or  other  like  receptacle  for  drainage, 
with  a  sewer  into  whkh  the  drainage  of  two  or  more  buildings  or  premi 
occupied  by  different  persons  is  conveyed  (*)  : 

"Sewer"  JnrJnAat  seven  and  drains  of  every  description,  except  drains  to  whi 
tike  word  "  drain  "  interpreted  as  aforesaid  applies,  and  except  drai: 
in  or  under  the  control  of  any  authority  having  the  management  of  roads  a] 
not  being  a  local  authority  under  *hi*  Act  (*)  ; 

Whether  or  not  a  road  k  a  street  k  a  question  of  fact :  Mamie  v.  SaHdon 


The  ftimil  jrmcie  mraaing,  of  "street*  kumnmrd  to  the  road  way  and  footways,  lnM 
•ay  iadndr  the  Imra  abutting  tbereoa  :  LtmJim,  CUifcam  mud  DunfRy.  T. 
«gf  !••£»•,  19  L  T.  X.  SL230;  i&Ar  T.  Mmgtr  *f  Pmritmtnlk,  L  R.  3  EL  D. 
Ex.  239,  37  L.  T.  X.  &  381;  and  see  CUbmf  v.  Garpantiam,  tf  Jim  Jam,  L.  R.  1  H. 
35  L  J.  Ct  477  r  and  Atom  v.  Bartum-Efda  Bauvi,  pott,  p,  128. 

A  t^^»f"fcg  road,  if  it  k  i*  fuA  a  street,  k  not  prevented  by  tibe  above  : 
dawe  from  bong  a  etredt  ;  ami,  therefore,  a  street  which  is  abo  a  turnpike  road 
exdhdedfrwi  Ac  opaatio«  of  OK.  68  and  14^  poet,  p.  113:  A"«««r  v.  Aeaingto* 
Amd,  L,  E.  4Q.  R  D.  373,  4S  L  J.  Q.  R  487,  40  L  T.  K  &  802,  fer  Brett  and  ( 
LJ  J,  BnmwcO,  LJ_,  rfcm,  reraang  tibe  judgment  of  the  Queen's  Bench 
The  wad  "streets*  in  Has  Adt  «tmd»  to  places  which  are  in  all  respects  private,  , 
ana-  which  tibe  pobnc  hare  no  right  :  Tmylar  v.  CorfonKam,  ef  OUkam,  L  E.  4 
395,  46  L  J.  Ob.  105,  35  L  T.  X.  &  696,  25  W.  B.  178,  JCSK],  1LR,  who  cites  | 
d^nition  of  tibe  wotd  from  the  ImpaM  Metknary,  rci,  "  A  rtreet  is  properly  a  ] 
way  or  read;  hot  inaBoge,aBy  wayorroadmacity  having  houaec  on  one  or  both  i 

See  further,  ZC^CKV.  F«*rj  JKb  £^  OU  Tim,  8  E.  &  R  10^  27  L  J.  Q.  B.  '. 
and  the  nota  to  &  148,  15<V  157  (IX  f*L 


Thk  cbaae  k  by  way  of  ciii.min»  of  the  •caoring  of  the  word  "home.*  See. 
riMft&mLKmlBesn^zBdB.T.JJ.  Cambriigt*in,mmie,v.4&.  A  email  piece  of; 
in  front  of  a  howe,  and  ocmpied  with  il^,  wac  held  to  be  "apart  of  tibe] 
the  meaning  of  &.  92  of  the  Lawk  Cluw*  CoMobdatkm  Act,  1845: 

Andithasbe^ 


down  that  tibe  word  house  in  the  same  section  includes  all  that  would  pan  by  i 
of  tibe  howe  ;  but  that  it  don  not  include  land  which  k  not  necessary  for  the 
tt*e  and  oecunatikm  of  tibe  boose,  but  only  for  tibe  personal  use  and  occupation 
owner  and  occupier:  Sk*k  v.  Midland  Sy^  L,  B.  1  Ck  App.  275,  13  L.  T.  X. 
14  A.  3, 14  W.  R.  367.  See  tibe  section  of  the  Act  feet.  Under  the  Folkestone 
Improvasttnt  Act,  1855  (which  incorporated  the  Towns  Improvement  Act,  1847,  j 
giving  power  to  prescribe  tibe  fine  of  any  *  house*  to  be  buflt  in  streete,  and  to  • 
nooses  to  be  set  back,  so  as  to  allow  a  certain  width  of  steeet,  compensation  being  msi 
tibe  "  owner,"  it  wat  heM  that  a  church  wa»  a  house  and  the  vicar  an  owner  within 
Act:  CbrponriMM  «/  Fclkut«*e  v.  WWfcxnri,  L.  B.  15  Eq.  139,  42  L,  J.  Ch.  782.  £ 
church  and  tibe  land  appurtenant  to  it  k  not  rateable,  either  as  a  house  or  land,  to 
expense*  of  paving  a  new  street  under  the  Metropolitan  Improvement  Acts,  18  &  19 
c,  12%  &  lOa,  and  25  &  26  Tkt.  c.  102,  c,  77:  Jb*efl  v.  Faddimgto*  VtAry,  L.  R.  3  C 
714, 37  L.  J.  M.  C  171,  9  R  *  Su  496, 16  W.  B.  1167. 

The  weidc  in  italic*  and  between  bracket*  are  repealed  by  tibe  Factory  and  World 
Act,  1878, 41  &  42  Viet  e.  16,  &  107,  jwst 

0  See  tibe  note  to  tibe  word  "sewer,*  at/no. 

"Curtilage3*  k  "*  emnt yard,  backside  or  piece  of  ground  lying  near  or  belonemelB 
dwelling  nonst*— Wkarta*1*  Late  Lanaim. 

P)  *The  word  'drain,'  as  used  in  the  Act  (The  Public  Health  Act,  1848,  the  c   ^ 
iaterftctatiaai  dansec  of  whkh  are  similar  to  the  above),  mean*  a 
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"  Slaughter-house  "  includes  the  buildings  and  places  commonly  called  slaughter-       Sec.  4. 
houses  and  knackers  yards,  and  any  building  or  place  used  for  slaughtering 
cattle,  horses  or  animals  of  any  description  for  sale : 

"  "Water  company  "  means  any  person  or  body  of  persons  corporate  or  unincorporate 
supplying,  or  who  may  hereafter  suppiy,  water  for  his  or  their  own 
profit : 

"Waterworks"  includes  streams,  springs,  wells,  pumps,  reservoirs,  cisterns,  tanks, 

aqueducts,  cuts,  sluices,  mains,  pipes,  culverts,  engines,  and  all  machinery, 

lauds,  buildings,  and  things  for  supplying  or  used  for  supplying  water,  also 

the  stock  in  trade  of  any  water  company  : 

"Bakehouse  Regulation  Act"  means  26  &  27  Viet.  c.  40  (Bakehouse  Regulation 

Act,  1803)  (!): 
•' Artix.ans  and  Labourers  Dwellings  Act"  means  31  &   32  Viet.  c.  130  (Artizans 

and  Labourers  Dwellings  Act,  1868): 

•'Baths  and  Wash-houses  Acts"  means  9  &  10  Viet.  c.  74  (An  Act  to  encourage 
the  establishment  of  Public  Baths  and  Wash-houses);  10  &  11  Viet.  c.  fil 
(An  Act  to  amend  the  Act  for  the  establishment  of  Public  Baths  and  Wash- 
houses): 

"Labouring  Classes  Lodging  Houses  Act"  means  14  &  1.5  Viet.  c.  34  (Labouring 
Classes  Lodging  Houses  Act.  1851);  29  «fc  30  Viet.  c.  28  (Labouring 
Classes  Dwelling  Houses  Act,  1866);  30  &  31  Viet.  c.  28  (Labouring 
Classes  Dwelling  Houses  Act,  1867)  : 

"Sanitary  Acts''  means  all  the  above-mentioned  Acts  and  the  Acts  mentioned  in 
Part  I.  of  Schedule  V.  to  this  Act  (2)  : 

siiitary  purposes"  means  any  object  or  purposes  of  the  Sanitary  Acts: 
"  Court  of  Quarter  Sessions  "  means  the  court  of  general  or  quarter  sessions  of  the 
peace  having  jurisdiction  over  the  whole  or  any  part  of  the  district  or  plcae  in 
which  the  matter  requiring  the  cognizance  of  general  or  quarter  sessions  arises: 
"  Court  of  Summary  Jurisdiction "  means  any  justice  or  justices  of  the  peace, 
stipendiary  or  other  magistrate  or  officer,  by  whatever  name  called,  to  whom 
jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts  or  any  Acts  therein 
referred  to  : 
"  Summary  Jurisdiction  Acts  "  means  the  Act  of  the  session  of  the  eleventh  and 

s-wu^e  from  a  single  house  only,  irrespective  of  the  consideration  whether  it  then  falls 
into  a  cesspool  ,,r  lar-vr  sewer.     The  word  'sewer 'comes  from  the  word  to  'sew,: 
1    to  drain,  and  has  a  much  more  extended  signification,  embracing  works  on  the  largest 

le,  such  as  draining  the  fens  of  Lincolnshire  by  means  of  canals,  &c.  In  the  common 
sense  of  the  term  it  means  a  large  and  generally,  though  not  always,  underground  passage 
fop  fluid  and  feciilent  matter  from  a  house  or  houses  to  MIHIC  other  locality,  but  it  does 
not  comprise  a  re-spool  for  the  purpose  of  retaining  the  sewage,  whether  as  a  simple  deposit 
or  to  be  converted  into  manure  or  other  useful  purpose."  Suttonv.  M".yor  of  Nonvich,  27 
L.  J.  Ch.  73S),  31  L.  T.  389,  Kindersley,  V.-C.  A  stream  or  watercourse,  about  a  mile  and 
a  half  in  length,  from  15  to  14feet  in  breadth,  and  from  5  to  3  feet  in  depth,  supplied  by 
the  drainage,  natural  and  artificial,  of  cultivated  land,  and  receiving  at  one  point  the 
drainage  of  two  or  three  houses  in  its  passage  to  the  river  into  which  it  flowed,  was  held 
not  to  be  a  sewer  within  the  meaning  of  the  Public  Health  Act,  1848  :  R.  \.  Local  Board 
<>f  Health  of  Gwlmanchcster,  L.  R.  1  Q.  B.  328,  35  L.  J.  Q.  B.  125,  14  L.  T.  N.  S.  104,  14 
W.  B.  375.  A  marsh  wall  or  embankment  that  keeps  back  the  river  Thames  at  high 
water  from  inundating  the  Isle  of  Dogs,  and  through  which  sewers  pass  which  drain  the 
i>'lf  at  lo\v  water,  is  a  sewer  within  the  Metropolitan  Local  Management  Act,  18  &  19 
Vi'-t.  c.  1-20,  s.  204  :  Poplar  District  Board  v.  Knitjht,  E.  B.  &  E.  408,  28  L.  J.  M.  C.  37 
.  5.1ur.  X.  S.  19(5. 

(')  Repealed  by  the  Factories  and  Workshops  Act,  1878,  41   &  42  Viet.   c.  Hi,  s.  107. 

ie  provisions  of  this  Ad,  so  far  as  it  concerns  local  authorities,  are  set  out  (tost. 
^  (-.)  -/W,  p.  255.     As  to  the  meaning  of  "Sanitary  Act"  and  "sanitary  work,"  in  the 
Public  Health  Act,  1875,  (Support  of  Sewers)  Amendment  Act,  1883,  46  &  47  Viet.  c.  37, 
t'"'t  Act,  post. 
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Sees.  4-6.  twelfth   years    of    the  reign    of   her  present   Majesty,   chapter  forty-three, 

intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  and  any  Act  amending  the  same  (1). 


PART  II. 

AUTHORITIES   FOR  EXECUTION   OF  ACT  (2). 
CONSTITUTION  OP  DISTRICTS  AND  AUTHORITIES. 

Urban  and  5  (3).  For  the  purposes  of  this  Act  England,  except  the  metropolis  (4),  shall 

rural  sanitary  consist  of  districts  to  be  called  respectively — 

(1.)  Urban  sanitary  districts,  and 
(2.)  Knral  sanitary  districts, 

(in  this  Act  referred  to  as  urban  and  rural  districts) ;  and  such  urban  and  rural 
districts  shall  respectively  be  subject  to  the  jurisdiction  of  local  authorities,  called 
urban  sanitary  authorities  and  rural  sanitary  authorities  (in  this  Act  referred  to  as 
urban  and  rural  authorities),  invested  with  the  powers  in  this  Act  mentioned. 

6  (5).  Urban  districts  shall  consist  of  the  places  in  that  behalf  mentioned  in  the 
first  column  of  the  table  in  this  section  contained,  and  urban  authorities  shall  be 
the  several  bodies  of  persons  specified  in  the  second  column  of  the  said  table  in 
relation  to  the  said  places  respectively, 


Descrption 
of  urban 
districts  and 
urban  autho- 
rities. 


Urban  district. 


Borough6  constituted  such  either  before  or  after  the  passing  of 
this  Act  (9). 


Improvement  Act  district  (r)  constituted  such  before  the 
passing  of  this  Act,  and  having  no  part  of  its  area  situated 
within  a  borough  or  Local  Government  district. 

Local  Government  district  (8)  constituted  such  either  before 
or  after  the  passing  of  this  Act,  having  no  part  of  its  area 
situated  within  a  borough,  and  not  coincident  in  area  with 
a  borough  or  Improvement  Act  district  (9). 


Urban  authority. 


The  Mayor,  Aldermen, 
and  Burgesses  acting 
by  the  Council. 

The  Improvement  Com- 
missioners. 


The  Local  Board. 


Provided  that — 

(1.)  Any  borough  (6),  the  whole  of  which  is  included  in  and  forms  part  of  a 
Local  Government  district  (8)  or  Improvement  Act  district  (6),  and  any 

(1)  Post,  p. 

(2)  The  headings  of  different  portions  of  a  statute  are  to  be  referred  to,  to  determine 
the  sense  of  any  doubtful  expression  in  a  section  ranged  under  any  particular  heading. 
Hammersmith  Ry.  v.  Brand,  L.  R.  4  H.  L.  171,  38  L.  J.  Q.  B.  265,  21  L.  T.  N.  S.  238, 
18  W.  R.  12,  and  R.  v.  Local  Government  Board,  52  L.  J.  M.  C.  at  p.  10,  per  Brett,  L.J. 

(3)  This  is  a  re-enactment  of  35  &  36  Viet.  c.  79,  s.  3.     As  to  the  authorities  existing 
at  the  time  of  this  Act,  see  s.  326,  post,  p.  218. 

(4)  "  Metropolis"  is  defined  ante,  p.  42. 

(5)  This  practically  a  re-enactment  of  35  &  36  Viet.  c.  79,  s.  4.     As  to  contracts  by 
urban  authorities,  see  Andrews  v.  Mayor,  &c.,  of  Ryde,  post,  p.  140. 

(6)  Defined  ante,  p.  42.  (<)  Denned  ante,  p.  44.  (8)  Denned  ante,  p.  43. 

('•>)  Provision  is  made  by  s.  310,  post,  p.  214,  for  the  case  of  an  Improvement  Act  or 
Local  Government  district  becoming  a  borough.  As  to  power  of  Local  Government 
Board  to  alter  areas  and  authorities  already  existing,  and  to  transfer  their  powrers,  see 
s.  270,  post,  p.  195. 
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Improvement  Act  district  which  is  included  in  and  forms  part  of  .a  Local    Sees.  6-8. 

Government    district,    and   any   Local   Government   district   which  is 

included  in  and  forms  part  of  an  Improvement  Act  district,  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  absorbed  in  the  larger  district  in 
which  it  is  included,  or  of  which  it  forms  part ;  and  the  Improvement 
Commissioners  or  Local  Board,  as  the  case  may  be,  of  such  larger  district, 
shall  be  the  urban  authority  therein ;  and 

(2.)  "Where  an  Improvement  Act  district  is  coincident  in  area  with  a  Local 
Government  district,  the  Improvement  Commissioners,  and  not  a  Local 
Board,  shall  be  the  urban  authority  therein  ;  and 

(3.)  "Where  any  part  of  an  Improvement  Act  district  is  situated  within  a  borough 
or  Local  Government  district,  or  where  any  part  of  a  Local  Government 
district  is  situated  within  a  borough,  the  remaining  part  of  such 
Improvement  Act  district  or  of  such  Local  Government  district  so  partly 
situated  within  a  borough  shall  for  the  purposes  of  this  Act  continue 
subject  to  the  like  jurisdiction  as  it  would  have  been  subject  to  if  this 
Act  had  not  been  passed,  unless  and  until  the  Local  Government  Board 
by  provisional  order  otherwise  directs  (1). 

For  the  purposes  of  this  Act,  the  boroughs  of  Oxford,  Cambridge,  Blandford, 
Calne,  "Wenlock,  Folkestone,  and  Newport  Isle  of  Wight,  shall  not  be  deemed  to 
!•••  boroughs,  and  the  borough  of  Cambridge  shall  be  deemed  to  l>e  an  Improvement 
iistrict,  and  the  borough  of  Oxforjl  to  be  included  in  the  Local  Government 
district  of  Oxford  (2).  So  much  of  the  borough  of  Folkestone  as  is  not  included 
within  the  Local  Government  district  of  Sandgutf  shall  be  an  urban  district,  and 
shall  be  under  the  jurisdiction,  for  the  purjwses  of  this  Act,  of  the  authority  for 
executing  "The  Folkestone  Improvement  Act,  \~ 

7  (:{).   Every  Local  I'.-mrd,  and  any  Improvement  Commissioners  being  an  urban  Incorporation 
authority  and    not   otherwise    incorporated,    shall    continue  to  be  or  be  a  body  gourds  and 
corporate,  designated  (in  the  case  of  Local  Boards  and  Improvement  Commissioners  improvement 
being  urban  sanitary  authorities  at  the  time  of  the  passing  of  this  Act)  by  such  Cominis- 
iiaiue  as  they  then  bear,  and  (in  the  case  of  Local  Boards  constituted  after  the  sionere. 

ug  of  this  Act)  by  such  name  as  they  may  with  the  sanction  of  the  Local 
( iovernment  Board  adopt  (4) ;  with  a  perpetual  succession  and  a  common  seal,  and 
with  power  to  sue  and  be  sued  in  such  name,  and  to  hold  lands  without  any  license 
in  mortmain  for  the  puqx>ses  of  this  Act  (5). 

8  ('"').  The  members  of  Local  Boards  shall  be  elective ;  and  the  number  and  Election  of 
qualification  of  members  of  Local  Boards,  the  qualification  of  electors,  the  mode  Oal  * 
and  expenses  of  election,  and  the  proceedings  incident  thereto,  the  retirement  and 
disqualification  of  members,  the  proceedings  in  case  of  lapse  of  a  Local  Hoard,  and 

(!)  As  to  case  of  Local  Boards  established  before  the  passing  of  the  Local  Government 
1858,  21  &  22  Viet.  c.  98,  comprising  the  whole  or  part  of  a  borough,  see  schedule  2} 
r.  71,  p,,.<t,  p.  241. 
O  See  s.  342,  post,  p.  223.  „ 

(3)  This   is   a   re-enactment  of  the   Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  46. 
Previously  there  was  a  difference  between  the  authentitication  of  documents  given  by 
corporate  ami  non-corporate  Boards.     See  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
s.  3.\     A-  to  the  constitution,  name,  &c.,  of  Joint  Boards,  see  s.  2bO,  post,  p.  199. 

(4)  As  to  change  of  name,  see  s.  311,  post,  p.  214. 

(°)  As  to  personal  liability  of  individual  members  of  Board  for  breach  of  injunction, 
S  ttt'>n  v.  Barnet  Local  Board,  W.  Notes,  1877,  p.  167.     As  to  the  purchase  of  lands 
by  local  authority,  see  ss.  175,  176,  post,  pp.  141,  142. 

(8)  The  previous  rules  as  to  the  election,  qualification,  &c.,  of  members  were  conta;ned 
in  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  ss.  13,  &c.,  and  the  Local  Government 
Act,  1S58,  21  &  22  Viet.  c.  98,  ss.  24,  &c. 

the  election,  qualification,  &c.,  of  members  of  town  commissioners  under  local 
Act  heretofore  regulated  by  the  Local  Government  Acts,  see  section  312,  post.  And 
for  saving  clause  as  to  the  composition  of,  and  qualification  for  Local  Boards  con- 
stituted by  Order  in  Council  under  the  Public  Health  Act,  1848,  see  section  339, 
pout,  p.  -2-2-2. 
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Powers  and 
duties  of 
urban  autho- 
rities. 


all  other  matters  relating  to  the  election  of  members  of  Local  Boards,  shall  be 
governed  by  the  rules  contained  in  Schedule  II.  to  this  Act. 

9  (1).  The  area  of  any  union  (2)  which  is  not  coincident  in  area  with  an  urban 
district  (3),  nor  wholly  included  in  an  urban  district  (in  this  section  called  a  rural 
union),  with  the  exception  of  those  portions  (if  any)  of  the  area  which  are 
included  in  any  urban  district,  shall  be  a  rural  district,  and  the  guardians  of  the 
union  shall  form  the  rural  authority  of  such  district :  Provided  that — 

(1.)  An  ex  offido  guardian  resident  in  any  parish  or  part  of  a  parish  belonging 
to  such  union,  which  parish  or  part  of  a  parish  forms  or  is  situated  in 
an  urban  district,  shall  not  act  or  vote  in  any  case  in  which  guardians  of 
such  union  act  or  vote  as  members  of  the  rural  authority,  unless  he  is 
the  owner  (4)  or  occupier  of  property  situated  in  the  rural  district  of  a 
value  sufficient  to  qualify  him  as  an  elective  guardian  for  the  union  (5): 
(2.)  An  elective  guardian  of  any  parish  belonging  to  such  union,  and  forming 
or  being  wholly  included  within  an  urban  district,  shall  not  act  or  vote 
in  any  case  in  which  guardians  of  such  union  act  or  vote  as  members  of 
the  rural  authority: 

(3.)  "Where  part  of  a  parish  belonging  to  a  rural  union  forms  or  is  situated  in 
an  urban  district,  the  Local  Government  Board  may  by  order  divide 
such  parish  into  separate  wards,  and  determine  the  number  of  guardians 
to  be  elected  by  such  wards  respectively,  in  such  manner  as  to  provide 
for  the  due  representation  of  the  part  of  the  parish  situated  within  the 
rural  district;  but  until  such  order  has  been  made  the  guardian  or 
guardians  of  such  parish  may  act  and  vote  as  members  of  the  rural 
authority  in  the  same  manner  as  if  no  part  of  such  parish  formed  part  of 
or  was  situated  in  an  urban  district. 

Where  the  number  of  elective  guardians  who  are  not  by  this  section  disqualified 
from  acting  and  voting  as  members  of  the  rural  authority  is  less  than  five,  the 
Local  Government  Board  may  from  time  to  time  by  order  nominate  such  number 
of  persons  as  may  be  necessary  to  make  up  that  number  from  owners  (4)  or  occu- 
piers of  property  situated  in  the  rural  district  of  a  value  sufficient  to  qualify  them 
as  elective  guardians  for  the  union,  and  the  persons  so  nominated  shall  be  entitled 
to  act  and  vote  as  members  of  the  rural  authority,  but  not  further  or  otherwise. 

Subject  to  the  provisions  of  this  Act,  all  statutes,  orders  and  legal  provisions 
applicable  to  any  Board  of  Guardians  shall  apply  to  them  in  their  capacity  of  rural 
authority  under  this  Act  for  purposes  of  this  Act;  and  it  is  hereby  declared  that 
the  rural  authority  are  the  same  body  as  the  guardians  of  the  union  or  parish  for 
or  within  which  such  authority  act. 

10.  In  addition  to  the  powers,  rights,  duties,  capacities,  liabilities  and  obliga- 
tions exercisable  by  or  attaching  to  an  urban  authority  under  this  Act,  every 
urban  authority  shall  within  their  district  (to  the  exclusion  of  any  other  authority 
which  may  have  previously  exercised  or  been  subject  to  the  same)  have,  exercise, 
and  be  subject  to  all  the  powers,  rights,  duties,  capacities,  liabilities  and  obliga- 
tions within  such  district  exercisable  or  attaching  by  and  to  the  local  authority 
under  the  Bakehouse  Regulation  Act  (6),  and  the  Artizans  and  Labourers 
Dwellings  Act,  or  any  Acts  amending  the  same. 

Where  the  Baths  and  Wash-houses  Acts  and  the  Labouring  Classes  Lodging 
Houses  Acts,  or  any  of  them,  are  in  force  within  the  district  of  any  urban 
authority,  such  authority  shall  have  all  powers,  rights,  duties,  capacities,  liabilities 

(J)  This  is  a  re-enactment  of  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.-5, 
and  Public  Health  Act,  1874,  37  &  38  Viet.  c.  89,  s.  1,  with  the  addition  of  the  power 
given  to  the  Local  Government  Board  to  nominate  members  so  as  to  make  up  the 
number  of  members  to  five.  The  Board  possessed  a  similar  power  as  respects  members 
of  Boards  of  Guardians  in  the  metropolis  by  30  Viet.  c.  6,  s.  79. 

(2)  Denned  ante,  p.  44.  (3)  See  s.  6,  ante,  p.  48. 

(4)  Denned  ante,  p.  45. 

(6)  As  to  who  are  ex  offido  guardians,  see  4  &  5  Will.  IV.  c.  76,  s.  38,  and  7  &  8 
Viet.  c.  101,  s.  24. 

(6)  Repealed,  see  note  (*),  ante,  p.  47. 
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arr        s±£  -  - 

any  urban  authonty  such  authority  may  adopt  such  Act  ;a-  d  where  the 
Labouring  Classes  Lodguig  Houses  Acts  arc  not  in  force  within  the  uS  Met  of 
any  urban  authonty,  such  authority  may  adopt  such  Acts. 

W  here  any  local  Act  other  than  an  Act  for  the  conservancy  of  any  river  h  in 
force  w,th,n  the  istrict  of  an  urban  authority,  conferring  on  any  comnZionei 

'  0™*  f  " 


hbut      t  "  OT  'e 

Act  (but  not  for  their  own  pecuniary  benefit),  all  the  powers  rights  dutie 
capac,t,es,  hab,  ht.es    and  obligations  of   such  commissioners,  trustee's  or         « 

PUrpOSe88haU  ta  *—  ™*  «^tJri,ft.±! 


Cities,  i 


cthKp   n      -   eon«s  °r  - 

is  Act  have  belonged  to  or  been  vested  in  the  Council  of  any  borouc-h  or  ""*• 
y^ffintoSSSCrJ^  »»«>-«»  «*«  aaSrTSori,0; 
Litarv  nuthori  v  „/»„     tl   ?"  ^  T  my  Boald  °f  G>»>rdians  i  the  n,r,,l 

•  '          - 


»)  See  .  ^ 

we^ofur  r     ,r?r°f  LOCal  Governme^  Board  to  invest  rural  authority  with 

pi  urban  authonty,  see  section  276,  post,  p.  198. 
(  )  Repealed,  see  note  (»),  ante,  p.  47. 

*  the  saving  clause,  section  326,  post,  p.  218 

theCorP°ration<*  Birmingham  as  the 


to  fl       i  lto  resran  them 


to 

the  iniun    i  n  ?"  T'     At  the  *******  °f  ^  time  i 

Drain       ^  Tbv  !'         ^  t^^eantime  the  B^ingham,  Tame  and  Rea  Distri,  t 
the  ri.  htsSahn-r  ^^  Order  *****  ««««»  279,  ^,  p.  199,  had  succeeded  to 
Court  S±^  .^^^^^^^^^inrespectofthe^wage:-^ 

Bac0n»  V-C')that  liberty  could  not  be 


-  ,       ,y  maklng  the  B^^nam,  Tame  and  Rea  District 

Board 


.-a,  -  ,       ,  , 

^  Board  parties,  and  that  the  decree  could  only  be  enforced  against  them  bv  an 

W-  R  127  foilo;  STf0"  fBirmin^^  L-  R-  15  Ch.  D.  423,  43  L.  T.  N.  S.  77,  29 
<  l'G-  V'  D°rking  Uni™>  L-  R'  20  Ch.  D.  595,  at  p.  600. 

'  \°f  *  (Hstrict  bec°me  vested  in  a  local  a«thority  upon  their 

rUn°rity  °f  the  ^^^  they  do  no  act  to  -*-  ^-e  a 
the.  ^  an  aCti°n  °r  inJunction  in  reaP*ct  of  a  nuisance  existing 

the  ^^^^  authority  and  allow^  bv  them  to  continue.     The 

°r  by  prerogatlve  writ  of  mandamils  : 


E-2 
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PART  III. 
SANITARY  PROVISIONS  0). 

SEWERAGE  AND  DRAINAGE  (1). 
/     , 

Regulations  as  to  Sewers  and  Drains  (J). 

13  (2).  All  existing  and  future  sewers  (3)  within  the  district  of  a  local  authority, 
together  Avith  all  buildings,  works,  materials,  and  things  belonging  thereto, 

Except 

(1.)  Sewers  made  by  any  person  (4)  for  his  own  profit,  or  by  any  company  for 

the  profit  of  the  shareholders  ;  and 

(2.)  Sewers  made  and  used  for  the  purpose  of  draining,  preserving,  or  im- 
proving land  under  any  local  or  private  Act  of  Parliament,  or  for  the 
purpose  of  irrigating  land  ;  and 
(3.)  Sewers  under  the  authority  of  any  commissioners  of  sewers  appointed  by 

the  Crown  (5), 
shall  vest  in  and  be  under  the  control  of  such  local  authority  (6). 

Provided  that  seAvers  within  the  district  of  a  local  authority  which  have  been 
or  which  may  hereafter  be  constructed  by  or  transferred  to  some  other  local 
authority,  or  by  or  to  a  sewage  board  or  other  authority  empowered  under  any 
Act  of  Parliament  to  construct  sewers,  shall  (subject  to  any  agreement  to  the 
contrary)  vest  in  and  be  under  the  control  of  the  authority  who  constructed  the 
same  or  to  Avhom  the  same  haAre  been  transferred. 

14  (").  Any  local  authority  may  purchase  or  otherAvise  acquire  from  any  person  (8) 
any  seAver  (9),  or  any  right  of  making  or  of  user  or  other  right  in  or  respecting  a 
seAver  (Avith  or  without  any  buildings,  works,  materials,  or  things  belonging  thereto), 
within  their  district,  and  any  person  may  sell  or  grant  to  such  authority  any  such 

(*)  As  to  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them,  see 
Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(2)  This  section  is  the  same  as  the  Public  Health,  1848,  11  &  12  Viet.  c.  63,  s.  43,  but 
the  proviso   at  the   end   is   neAV.      This  and  the   folloAving  section   extend   to  rural 
authorities. 

(3)  See  the  definition  of  "  sewer  "  ante,  p.  46,  from  which  it  folloAvs  that  drains  vested 
in  or  under  the  control  of  any  authority  having  the  management  of  roads,  not  being  a 
local  authority  under  this  Act,  do  not  vest  in  the  local  authority  under  this  section. 

(4)  Defined  ante,  p.  44. 

(5)  See  the  additional  saving  clause,  s.  327,  post,  p.  218. 

(6)  "That  is  to  say,  that  instead  of  alloAving  the  subsoil  to  remain  in  the  owner  of  the 
soil,  subject  to  an  easement  or  right  of  seAvage  or  drainage,  the  absolute  property  in  the 
sewer  (which  means  not  merely  the  brick  barrel  or  whatever  it  may  be  forming  the 
sewer,  but  the  whole  interior  of  the  seAver,  that  is,  tlie  Avhole  of  the  space  occupied  by 
it)  is  QOAV  vested  in  the  sewer  authorities.     And  if  the  sewer  is  a  large  one,  it  amounts 
in  substance  for  all  useful  purposes  to  the  Avhole  of  the  subsoil,  and  that  is  absolutely 
vested  in  the  corporation."     Per  Jessel,  M.  R.,  Taylor  v.  Corporation,  Oldham,  L.  R.  4 
Ch.  D.  395,  at  p.  411,  35  L.  T.  N.  S.  700.    But  the  seAver  does  not  vest  in  them  so  as  to  give 
them  a  right  to  stop  it  up,  and  thereby  cause  a  nuisance  to  the  inhabitants  ;  their 
OAvnership  is  a  modified  one,  limited  to  the  purposes  of  carrying  out  their  duties  imposed 
by  Parliament.     See  A.-G.  v.  Dorking  Union,  L.  R.  20  Ch.  Div.  595,  per  Jessel,  M.  R., 
at  p.  600  ;  and  see  section  18,  post,  p.  56.     Compare  section  149,  post,  p.  117,  which 
"  vests"  streets  in  the  urban  authority,  and  see  note  (2),  p.  118. 

(^)  This  is  in  effect  the  same  as  the  Public  Health  Act,  1848,  11  &  12  Viet,  c.  63,  s.  44, 
except  that  in  the  second  clause  of  the  section  the  words  were  "  acquired  a  perpetual 
right  to  use,"  &c.,  the  word  "  perpetual "  being  noAv  omitted. 

(8)  Defined  ante,  p.  44. 

(9)  See  note  (2)  to  the  preA'ious  section. 
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sewer  right  or  property  belonging  to  him;  and  any  purchase  money  paid  by  such  Sees.  14-15. 

authority  in  pursuance  of  this  section  shall  be  subject  to  the  same  trusts  (if  an}') 

as  the  sewer  right  or  property  sold  was  subject  to. 

But  any  person  who,  previously  to  the  purchase  of  a  sewer  by  such  authority, 
has  acquired  a  right  (*)  to  xise  such  sewer  shall  be  entitled  to  use  the  same,  or  any 
sewer  substituted  in  lieu  thereof,  to  the  same  extent  as  he  would  or  might  have 
done  if  the  purchase  had  not  been  made  (2). 

15.  Every  local  authority  shall  keep  in  repair  all  sewers  belonging  to  them,  and 
shall  cause  to  be  made  such  sewers  as  may  be  necessary  for  effectually  draining 
their  district  for  the  purposes  of  this  Act  (3). 

(!)  See  note  (r),  p.  52. 

(-)  As  to  power  of  local  authority  in  certain  cases  to  close  drains  communicating  with 
their  sewers  upon  providing  others  as  effectual  for  the  purpose  of  drainage,  see  section  24, 
post,  p.  59. 

(3)  This  and  the  three  following  sections,  16, 17,  and  18,  are  founded  upon  the  Public 
Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  45  ;  the  Local  Government  Amendment  Act,  1.- 
24  &  2/>  Viet.  c.  61,  s.  4  ;  and  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet  c.  75, 
.-.  4,  and  should  be  read  together.     The  19th  section  should  also  be  read  with  them. 

As  to  the  power  of  local  authorities  to  acquire  lands  for  the  purposes  of  this  Act,  and 
the  incorporation  of  the  Landa  Clauses  Consolidation  Acts,  see  sections  175,  &e., 
pott. 

l.y  section  299,  post,  p.  207,  special  provision  is  made  for  enforcing  the  duties  created  Enforcing 
by  the  Act,  if  the  local  authority  fails  to  perform  them.  These  provisions  do  not  oust  perfonnxnce 
the  jurisdiction  of  the  Courts  in  the  case  of  any  legal  wrong  done  by  the  local  authority.  r^L**2 
But  where  the  local  authority  merely  neglects  to  perform  their  duty  (e.g.,  under  the 
present  section  in  providing  a  satisfactory  and  healthy  system  of  drainage),  it  is  no 
ground  of  action  by  an  individual  for  damages  or  an  injunction,  though  on  proper 
evidence  of  a  refusal  by  the  authority  a  prerogative  writ  of  mandamus  might  be  obtained 
in  the  Queen's  Bench  Division  of  the  High  Court :  Glotsop  v.  Ileston  Local  Board,  L.  R 
12  Ch.  Div.  102,  49  L.  J.  Ch.  89,  40  L.  T.  X.-S.  736,  28  W.  R.  Ill  ;  A.-G.  v.  Dorking  Liability  for 
Union,  post,  p.  56.  So,  in  the  absence  of  negligence  on  their  part,  a  local  authority  ne*>  45ence- 
is  ii..t  responsible  for  any  injury  resulting  to  an  individual  from  the  disrepair  of  a 
or :  Hammond  v.  Vestry  of  St.  Pancrcu,  L.  R.  9  C.  P.  316,  43  L.  J.  C.  P.  157,  30  L.  T. 
X.  S.  29(3,  22  W.  R,  826  ;  Whitehouse  v.  Birmingham  Canal  Co.,  27  L.  J.  Ex.  25.  But 
whf  re  Commissioners,  acting  under  powers  conferred  by  Act  of  Parliament,  ordered  new 
TS  to  be  constructed  under  a  contract  and  plans  which  did  not  provide  for  a 
''  penstock  "  or  flap  necessary  to  prevent  the  plaintiff's  premises  from  being  flooded,  and 
the  consequence  was  that  the  premises  were  flooded  with  sewage,  the  Commissioners 
were  held  liable  to  be  sued  for  negligence  :  Buck  v.  Williams,  3  H.  &  X.  308,  27  L.  J. 
Ex.  3.")7.  And  for  an  action  against  a  Local  Board  under  the  Metropolis  Local  Manage- 
ment Act,  1855,  for  neglecting  to  keep  a  sewer  clean,  whereby  the  plaintiff's  premises 
were  flooded,  see  Meek  v.  Whitechapel  Board,  2  F.  &  F.  144,  and  Brown  v.  Sargent,  1  F.  & 
F.  112.  But  where  a  water  company  have  observed  the  directions  of  the  Act  of  Par- 
liament in  laving  down  their  pipes,  they  are  not  responsible  for  an  ascape  of  water  from 
them  not  caused  by  their  own  negligence,  and  the  fact  that  their  precautions  proved 
insufficient  against  the  effect  of  a  winter  of  extreme  coldness  such  as  no  man  could 
have  foreseen  is  not  sufficient  to  render  them  liable  for  negligence  :  Blyth  v.  Birmingham 
Waterworks,  11  Exch.  Rep.  781,  25  L.  J.  Ex.  212,  2  Jur.  X.  S.  333,  4  W.  R  294. 

Where  damage  was  caused  to  a  plaintiff  by  reason  of  his  horse  stepping  upon  a  grid  or 
grating  put  upon  a  highway  under  which  was  a  sewer  to  drain  the  surface-water  off  the 
road  into  the  sewer,  through  the  defective  state  of  the  grid,  a  local  authority,  who  were 
the  surveyors  of  highways,  and  in  whom  also  the  sewers  were  vested,  were  held  liable  as 
owners  of  the  sewer,  for  not  keeping  the  grid  in  a  proper  state,  though  they  might  not  be 
liable  as  surveyors  of  the  highway :  White  v.  JRndUy,  L.  R.  10  Q.  B.  219,  44  L.  J.  Q.  Bv 
114,  32  L.  T.  X.  S.  460,  23  W*  R.  651,  followed  by  Court  of  Appeal  in  Blackmore  v. 
v  of  Mile  End  Old  Toicn,  L.  R.  9  Q.  B.  D.  451/51  L.  J.  Q.  B.  496,  46  L.  T.  X.  S.. 
869,  30  W.  R  740.  See  also  Smith  v.  ll\*i  lArl»/  Local  Board,  L.  R.  3  C.  P.  D.  423V 
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Sec.  16.         16  (J).  Any  local  authority  may  carry  any  sewer  through,  across,  or  under  any 

turnpike  road,  or  any  street  or  place  laid  out  as  or  intended  for  a  street,  or  under 

any  cellar  or  vault  which  may  be  under  the  pavement  or  carriageway  of  any 
street,  and,  after  giving  reasonable  notice  in  writing  to  the  owner  or  occupier  (if 
on  the  report  of  the  surveyor  it  appears  necessary),  into,  through,  or  under  any 
lands  whatsoever  within  their  district  (2). 

47  L.  J.  C.  P.  607 ;  and  further  as  to  remedy  by  action  for  breach  of  statutory  duty,  see 
Atkinson  v.  Newcastle  and  Gateshead  Waterworks  Co.,  L.  R.  2  Ex.  D.  441,  36  L.  T.  N.  S. 
761,  25  W.  R.  794. 

Remedy  for  Where  an  injury  is  done  to  an  individual  by  a  local  authority  in  performing  their 
duties  or  exercising  their  powers  under  an  Act  of  Parliament,  the  question  arises 
whether  the  remedy,  if  any,  is  that  specially  given  by  the  Act,  or  whether  an  action 
may  be  brought  in  respect  of  the  injury.  It  seems  that  if  the  injury  be  the  necessary 
and  inevitable  result  of  the  carrying  out  by  the  local  authority  of  the  Act,  no  action  will 
lie,  and  the  only  remedy  is  that  given  by  the  Act ;  but  if  the  authority  be  not  necessarily 
obliged  to  commit  the  injury,  an  action  will  lie  :  Gator  v.  Lewisham  District  Board,  34 
L.  J.  Q.  B.  74  (Exch.  Cham.);  A.-G.  v.  Colney  Hatch  Asylum,  post,  p.  55  ;  A.-G.  v. 
Metrop.  Board  of  Works,  9  L.  T.  N.  S.  139,  27  J.  P.  Ch.  597,  V.-C.  Wood  ;  Boulton 
v.  Croivther,  2  B.  &  C.  703;  Blantyre  v.  Clyde  Navigation  Trustees,W.  Notes,  1871,  p.  69  ; 
and  see  Metrop.  Asylum  District  v.  Hill,  post,  p.  89.  The  authority  over  sewers  and 
the  drainage  powers  given  by  Parliament  do  not  authorise  the  committal  of  a  nuisance 
by  the  local  authority  in  the  exercise  of  those  powers,  and  they  may  be  restrained  by 
injunction  :  A.-G.  v.  Hackney  Board  of  Works,  L.  R.  20  Eq.  626,  44  L.  J.  Ch.  545,  33 
L.  T.  N.  S.  244 ;  A.-G.  v.  Bradford  Canal  Co.,  L.  R.  2  Eq.  71,  35  L.  J.  Ch.  619,  14 
L.  T.  N.  S.  248,  15  L.  T.  N.  S.  9.  Notwithstanding  the  obligation  imposed  by  the  Act 
upon  a  Local  Board  to  drain  their  district,  their  right  to  send  sewage  into  the  sewers 
of  an  adjoining  district  is  no  higher  than  the  right  of  a  landowner  to  send  sewage  from 
his  land  on  to  the  land  or  into  the  drains  of  a  neighbouring  landowner  :  A.-G.  v.  Acton 
Board,  L.  R.  22  Ch.  D.  221,  52  L.  J.  Ch.  108,  47  L.  J.  N.  S.  510,  31  W.  R.  153.  But 
where  a  Local  Board  have  once  authorised  drains  to  be  connected  with  their  sewers,  the 
Court  will  not  grant  an  injunction  to  stop  up  these  drains  :  Ibid.  And  a  public  body 
may  be  liable  to  an  indictment  for  causing  a  public  nuisance  by  the  exercise  of  powers 
conferred  on  them  by  Act  of  Parliament :  R.  v.  Bradford  Navigation,  34  L.  J.  Q.  B. 
191,  11  Jur.  N.  S.  766,  29  J.  P.  404.  An  action  will  lie  against  a  local  authority  for 
negligently  carrying  out  works  so  as  to  cause  a  nuisance  :  Southampton  Floating  Bridge 
Co.  v.  Southampton  Local  Board,  28  L.  J.  Q.  B.  41 ;  and  see  the  notes  to  section  17,  post. 
Compensation  By  section  308,  post,  p.  211,  it  is  provided  that  where  any  person  sustains  any  damage 
for  injury.  by  reason  of  the  exercise  of  any  of  the  powers  of  this  Act,  full  compensation  shall  be 
made  to  him. 

As  to  the  power  of  the  local  authority  to  compel  the  paving,  &c.,  of  private  streets,  see 
section  150,  post,  p.  119. 

The  Court  has  power,  under  the  Settled  Estates  Act,  1877,  40  &  41  Viet.  c.  18,  by 
sub-sections  20  and  21,  to  direct  part  of  settled  estates  to  be  laid  out  for  streets,  &c.,  either 
to  be  dedicated  to  the  public  or  not,  and  to  direct  that  such  streets,  <&c.,  shall  be  made 
and  executed,  and  to  give  directions  as  to  the  payment  of  the  costs  of  making,  &c.,  and 
of  repair,  &c. 

As  to  use  of  patent  by  local  authority  for  purpose  of  purifying  and  deodorizing 
sewage,  see  Higgs  v.  Godwin,  post,  p.  60. 

(!)  See  note  (J)  to  section  15,  ante,  p.  53. 

(2)  It  is  not  necessary  that  the  local  authority  should  purchase  the  lands  for  the 
purpose  of  exercising  these  powers.  It  is  only  necessary  to  make  compensation  for  the 
damage  done  :  N.  London  Ry.  v.  Metrop.  Board  of  Works,  1  Johns.  405,  28  L.  J.  Ch. 
909  ;  and  see  Roderick  V:  Aston  Local  Board,  L.  R.  5  Ch.  Div.  328,  46  L.  J.  Ch.  802, 
36  L.  T.  N.  S.  328,  25  W.  R.  403.  Entrances  or  man -holes,  made  for  the  purpose  of 
entering  the  sewer,  are  part  of  the  sewer,  and  may  be  made  without  purchasing  the  land 
for  the  purpose  :  Swanston  v.  Twickenham  Local  Board,  L.  R.  11  Ch.  Div.  838,  48  L.  J. 
Ch.  623,  40  L.  T.  N.  S.  734,  27  W.  R.  924. 
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They  may  also  (subject  to  the  provisions  of  this  Act  relating  to  sewage  works  Sees.  16,  17. 

without  the  district  of  the  local  authority)  exercise  all  or  any  of  the  powers  given 

by  this  section  without  their  district  for  the  purpose  of  outfall  or  distribution  of 
sewage  (!). 

17  (2).  Nothing  in  this  Act  shall  authorise  any  local  authority  to  make  or  use  Sewage  to 
any  sewer,  drain,  or  outfall  for  the  purpose  of  conveying  sewage  or  filthy  water  j^^^, 
into  any  natural  stream  or  watercourse,  or  into  any  canal,  pond,  or  lake,  until  such  discharged 
sewage  or  filthy  water  is  freed  from  all  excrementitious  or  other  foul  or  noxious  into  streams, 
matter,  such  as  would  affect  or  deteriorate  the  purity  and  quality  of  the  water  in 
such  stream  or  watercourse,  or  in  such  canal,  pond,  or  lake. 

The  local  authority  are  not  confined  to  carrying  the  sewer  underground  ;  they  may 
carry  it  partly  under  and  partly  over  the  ground,  or  wholly  over  the  ground  :  Roderick 
v.  Ast  in  Local  Board,  supra. 

In  the  case  of  Re  Corporation  of  Dudley,  L.  R.  8  Q.  B.  D.  86  (C.  A.),  51  L.  J.  Q.  B. 
121,  45  L.  T.  N.  S.  733,  it  was  decided  that  a  landowner  is  bound  to  preserve  to  the 
sewer  subjacent  support,  and  is  entitled  to  be  compensated  immediately  for  such  obliga- 
tion. But  now  by  the  Public  Health  Act,  1875  (Support  of  Sewers)  Amendment  Act, 
LsS.3,  46  &  47  Viet  c.  37,  s.  4,  it  is  provided  that  a  local  authority  shall  not,  by  reason 
only  of  anything  contained  in  the  Sanitary  Act,  under  which  a  sanitary  work  is  con- 
structed, be  deemed  entitled  to  or  bound  to  acquire  or  to  make  compensation  for  any 
right  to  support  against  any  person  owning  or  interested  in  any  mine.  See  the  Act> 
post.  In  Metrop.  Board  of  Works  v.  Metro/).  Ry.,  L.  R.  4  C.  P.  192,  38  L.  J.  C.  P.  172, 
19  L.  T.  N.  S.  744,  17  W.  R.  416,  it  was  held  that  a  local  authority  acquired  no  right  to 
lateral  support  But  see  Re  Corporation  of  Dudley,  svpra. 

Section  305,  post,  p.  210,  does  not  apply  to  proceedings  under  this  section,  and  a  local 
authority  is  not  justified  in  attempting  to  carry  out  a  project  for  sewerage  which,  by 
the  description  contained  in  their  notice,  would  cause  a  nuisance,  and  they  may  be 
restrained  by  injunction  from  so  doing  :  Lamacroft  v.  St.  Thomas*  Rural  Sanitary 
Authority,  42  L.  T.  N.  S.  365,  44  J.  P.  441. 

A  notice  is  reasonable  when  it  specifies  the  object  of  an  entry  to  be  the  construction 
of  a  sewer  of  certain  dimensions,  and  shows  that  the  entry  will  be  made  at  a  particular 
point,  and  that  the  sewers  will  go  from  that  point  in  an  oblique  direction.  It  is  not 
necessary  that  the  notice  should  be  accompanied  by  a  map  :  Cleckheaton  Society  v.  Jack- 
son, 14  W.  II.  950.  As  to  the  giving  of  notices  under  this  Act,  see  sub-section  266,  &c., 
pott,  p.  191. 

As  to  compensation  for  the  damage  done  by  the  local  authority,  see  section  308, 
pott.  The  landowner  is  entitled  to  immediate  compensation  in  respect  of  the  obliga- 
tion to  preserve  subjacent  support,  and  for  being  deprived  of  free  power  to  work  sul- 
jacent  mines,  but  not  for  the  risk  of  percolation  of  sewage  into  the  subjacent  mines  :  Re 
Corporation  of  Dudley,  supra. 

(*)  See  the  provisions  as  to  sewage  works  without  the  district,  sections  32,  33,  and 
34,  post,  pp.  61, 62.  And  as  to  construction  of  the  earlier  Acts,  see  Haywood  v.  Lowndes, 
4  Drew.  454,  28  L.  J.  Ch.  400,  5  Jur.  N.  S.  185,  7  W.  R.  279. 

(-)  See  note  (3)  to  section  15,  ante,  p.  53.  This  section  is  in  the  nature  of  a  proviso  to  the 
two  i'urmer  sections.  It  was,  in  fact,  so  expressed  to  be  in  the  earlier  Act,  the  Local 
Government  Amendment  Act,  1858,  24  &  25  Viet.  c.  61,  s.  4,  "  That  is  to  say,  although 
they  (i.e.,  the  local  authority)  have  power  to  make  all  such  sewers  as  they  think  neces- 
sary for  the  district,  they  must  not,  under  that  power,  make  or  use  any  sewer  they 
acquire  for  the  purpose  of  so  conveying  sewage  water."  Per  James  L.J.,  Glossop  v.  Heston 
Local  Board,  ante,  p.  53. 

Generally,  if  a  public  body,  which  hae  powers  given  it  by  statute  for  the  performance 
of  a  particular  object,  exercises  its  powers  so  as  to  injure  the  property  of  others,  it  is 
responsible  for  the  injury,  unless  the  act  done  was  absolutely  necessary  for  the  perform- 
ance of  the  object  of  the  statute  :  A.-G.  v.  Colney  Hatch  Asylum,  L.  R.  4  Ch.  App.  146, 
38  L.  J.  Ch.  265  ;  Metropolitan  Asylum  District  v.  HUl,  post,  p.  89  ;  and  see  the  cases 
cited  ante,  p.  53.  And  if  a  public  body  transgress  the  powers  conferred  on  them  by 
statute,  au  injunction  will  be  granted,  in  which  case  it  is  immaterial  that  no  damage 
has  been  caused  to  anyone  thereby.  And  the  rule  is  the  same,  whether  the  information 
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18.  Any  local  authority  may  from  time  to  time  enlarge,  lessen,  alter  the  course 
-  of,  cover  in,  or  otherwise  improve  any  sewer  belonging  to  them,  and  may  dis- 
continue, close   up,  or  destroy  any  such  sewer  that  has  in  their  opinion  become 

be  laid  ex  officio  by  the  Attorney-General,  or  at  the  relation  of  a  private  individual  : 
A.-G.  v.  Cockermouth,  L.  R.  18  Eq.  172,  44  L.  J.  Ch.  118,  30  L.  T.  N.  S.  590,  22  W.  R. 
619.  See  further,  Manchester  Ry.  v.  Worksop,  23  Beav.  198,  26  L.  J.  Ch.  345;  A.-G. 
v.  Hackney,  L.  R.  20  Eq.  626,  44  L.  J.  Ch.  545,  33  L.  T.  N.  S.  244. 

Where  the  right  to  an  injunction  against  a  nuisance  or  other  injury  is  shown,  it  is  no 
part  of  the  duty  of  the  Court  to  inquire  in  what  way  the  defendants  can  Lest  remove  it : 
A.-G.  v.  Colney  Hatch  Asylum,  supra.  But  when  the  difficulty  of  removing  the  injury 
is  great,  the  Court  will  suspend  the  operation  of  the  injunction  for  a  time,  witli 
liberty  to  apply  for  an  extension  of  time  :  Ibid.  Where,  however,  an  injunction  was 
granted  on  1st  March,  restraining  a  Local  Board  of  Health  from  causing  or  permitting 
sewage  or  water  polluted  therewith  to  pass  through  drains  or  channels  under  their 
control  into  a  river,  to  the  injury  of  the  plaintiff',  a  miller,  residing  about  three  miles 
below  the  outfall,  an  execution  was  stayed  till  the  1st  of  July,  and  the  Board  did  not 
subsequently  to  that  date  stop  the  How  of  sewage  into  the  river,  but  alleged  that  they 
had  not  discovered  a  mode  of  deodorizing  the  sewage  ;  that  compliance  with  the  order 
was  practically  impossible  without  stopping  the  drainage  of  the  town  ;  that  there  had 
been  no  wilful  default ;  and  that  sequestration  would  be  ineffectual,  as  the  property  of  the 
Board  was  public  property,  and  futile,  as  the  members  of  the  Board  would  all  resign, — it 
was  held  that  there  had  been  a  gross  and  wilful  contempt,  and  sequestration  was  ordered 
to  issue  :  Spoke*  v.  Banbury  Board,  L.  R.  1  Eq.  42,  35  L.  J.  Ch.  105,  13  L.  T.  N.  S.  426, 
1 1  Jur.  N.  S.  1010.  , 

But  where  a  sanitary  authority  have  not  themselves  constructed  sewers  which  are  a 
nuisance,  but  only  permit  them  to  be  used  as  formerly  by  the  inhabitants,  they  are  not 
doing  an  act  which  can  be  restrained.  If  they  are  neglecting  their  duty  in  providing  a 
sufficient  sanitary  scheme  for  the  neighbourhood,  the  remedy  is  by  mandamus  :  A.-G. 
v.  Dorking  Union,  L.  R.  20  Ch.  Div.  595  (C.  A.),  51  L.  J.  Ch.  585,  46  L.  J.  N.  S.  573, 
30  W.  R.  579  ;  Glossop  v.  Heston  Board,  ante,  p.  53.  And  the  Court  will  not  make  an 
order  against  a  public  body  or  against  individuals  to  do  an  act,  unless  it  is  satisfied  that 
it  is  within  their  power  to  do  it  :  A.-G.  v.  Dorking  Union,  snpra,  per  Jessel,  M.R.  In 
dealing  with  the  question  of  restraining  a  public  body  from  continuing  a  state  of  things 
which  existed  before  the  commencement  of  their  powers,  the  Court  must  take  into  con- 
sideration the  balance  of  convenience :  Ibid. 

For  further  cases  dealing  with  injunctions  to  restrain  nuisances  by  pollutions  of 
streams,  &c.,  see  A.-G.  v.  Luton,  2  Jur.  N.  S.  180;  A.-G.  v.  Birmingham,,  4  K.  &  J.  528, 
6  W.  R.  811,  22  J.  P.  561 ;  R.  v.  Darlington,  6  B.  &  S.  562,  35  L.  J.  Q.  B.  45,  13 
W.  R.  789;  A.-G.  v.  Kingston,  34  L.  J.  Ch.  481,  12  L.  T.  N.  S.  665,  11  Jur.  N.  S.  596; 
A.-G.  v.  Leeds,  L.  R.  5  Ch.  583,  39  L.  J.  Ch.  254 ;  Oldacre  v.  Hunt,  1  Jur.  N.  S.  785 ; 
JV.  Staffordshire  Ry.  v.  Tunstall,  39  L.  J.  Ch.  131 ;  Holt  v.  Rochdale,  39  L.  J.  Ch.  761  ; 
A.-G.  v.  Basingstoke,  45  L.  J.  Ch.  726;  A.-G.  v.  Richmond,  35  L.  J.  Ch.  597;  A.-G. 
v.  Halifax,  L.  R.  5  Ch.  App.  116,  39  L.  J.  Ch.  129;  Bidder  v.  Croydon  Local  Board, 
6  L.  T.  N.  S.  778;  Goldsmid  v.  Tunbridge  Wells  Commissioners,  L.  R.  1  Eq.  1C6,  1  Ch. 
App.  349,  35  L.  J.  Ch.  88,  382,  14  Jur.  N.  S.  308,  13  L.  T.  N.  S.  154. 

Where  a  local  authority  are  interfering  with  a  watercourse  by  drawing  off  the  water 
flowing  in  a  denned  sxirface  channel  through  adjoining  land  in  a  manner  not  authorised 
by  Act  of  Parliament,  they  will  be  restrained  from  so  doing  :  Grand  Junction  Ganal  v. 
Shugar,  L.  R.  6  Ch.  App.  483,  24  L.  T.  N.  S.  402,  19  W.  R.  569.  But  where  they  direct 
underground  waters  not  known  to  be  formed  into  a  stream  flowing  in  a  denned  channel, 
no  action  lies  against  them  :  Chasemore  v.  Richards,  7  H.  L.  C.  349,  29  L.  J.  Ex.  81.  See 
further  New  River  Co.  v.  Johnson,  2  E.  &  E.  435,  29  L.  J.  M.  C.  93  ;  R.  v.  Metrop.  Board 
of  Works,  3  B.  &  S.  710,  32  L.  J.  Q.  B.  105.  As  to  compensation  for  injury  so  done,  see 
section  308,  post. 

"  Making  or  using  "  means  that  they  must  not  make  a  sewer  which  brings  down  the 
sewage  into  the  river,  or  must  not  use  existing  sewers  for  bringing  into  a  stream,  &c., 
sewage  which  they  by  other  means  bring  into  the  old  sewer :  Glusaop  \.  Heston  Board, 
ante,  p.  53,  per  Cotton,  L.J. 
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unnecessary,  on  condition  of  providing  a  sewer  as  effectual  for  the  use  of  any  Sec?.  18-  22. 

person  who  may  he  deprived  in  pursuance  of  this  section  of  the  lawful  use  of 

any  sewer:  Provided  that  the  discontinuance,  closing  up,  or  destruction  of  any 
sewer  shall  be  so  done  as  not  to  create  a  miisauce  (1). 

19  (2).  Every  local  authority  shall  cause  the  sewers  (3)  belonging  to  them  to  be  Cleansing 
constructed,  covered,  ventilated  and  kept  so  as  not  to  be  a  nuisance  or  injurious 
to  health,  and  to  be  properly  cleansed  and  emptied. 

20.  Au  urban  authority  may,  if  they  think  tit,  provide  a  map  exhibiting  a  system  Map  of 
of  sewerage  for  effectually  draining  their  district,  and  any  such  map  shall  be  kept  ^"t*111 ' 
at  their  office,  and  shall  at  all  reasonable  times  be  open  to  the  inspection  of  the  ^ 
ratepayers  of  their  district  (4). 

21  (6).  The  owner  (6)  or  occupier  of  any  premises  within  the  district  of  a  local  Power  of 
authority  shall  be  entitled  to  cause  his  drains  (")  to  empty  into  the  sewers  (8)  of  ^^p^^1 
that  authority  on  condition  of  his  giving  such  notice  as  may  be  required  by  that  within  dis- 
atithority  of  his  intention  so  to  do,  and  of  complying  with  the  regulations  of  that  trict  to  drain 
authority  in  respect  of    the  mode  in   which  the  communications  between   such  i'lto  seweis 
drains  and  sewers  are  to  be  made,  and  subject  to  the  control  of  any  person   -who  °  J^*-t 
may  be  appointed  by  that  authority  to  superintend  the  making  of  such  communi- 
cations (9). 

Any  person  causing  a  drain  to  empty  into  a  sewer  of  a  local  authority  without 
complying  with  the  provisions  of  t:  :i  shall  be  liable  to  a  penalty  not 

••ding  .£20,  and  the  local  authority  may  close  any  communication  between  a 
drain  and  s< -\ver  made  in  contravention  of  this  section,  a^id  may  recover  in  a 
summary  manner  from  the  person  so  offending  any  expenses  incurred  by  them 
under  this  section  (10). 

22  (u).  The  owner  (12)  or  occupier  of.  any  premises  without  the  district  of  a  local  Use  of  sewers 
authority  may  cause  any  sewer  (13)  or  drain  (u)  from  such  premises  to  communicate  by  owners  and 
with  any  sewer  of  the  local  authority  on  such  terms  and  conditions  as  may  l>e  ^I^T5 
agreed  on  between  such  owner  or  occupier  and  such  local  authority,  or  as  in  case  district. 

(J)  See  note  (3)  to  section  15,  ante,  p.  53. 

As  to  power  of  persons  having  statutory  authority  to  navigate  rivers  or  canals,  &c.,  to 
take  up,  direct  or  alter  sewers  constructed  by  local  authority,  or  interfering  with  such 
rivers,  canals  &C.,  see  section  331,  post. 

(2)  This  is  similar  to  the  first  portion  of  section  46  of  the  Public  Health  Act,  1848, 
1  Uv  }•>  Vi.-t.  c.  1:3.     The  word  li  ventilated"  is  new. 

A-  to  enforcing  performance  of  their  duty  by  the  local  authority,  and  as  to  their 
liability  for  negligence,  see  the  notes  to  section  15,  ante,  p.  53. 

(3)  Defined  ante,  p.  46. 

(4)  Similar  to  the  41st  section  of  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  C3. 

tioii  does  not  apply  to  a  rural  authority. 

(5)  This  section  is  a  re-enactment  of  section  8  of  the  Sanitary  Act,  1866,  29  &  30  Viet. 
c.  90.     See  section  47  of  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63. 

(6)  Defined  ante,  p.  4o.  Q)  Defined  ante,  p.  46.  (8)  Defined  ante,  p.  46. 

CO  As  to  the  right  of  user  of  drains  by  prescription,  see  Cawhrell  v.  Russell,  26  L.  J. 

:.  34;  A.-Cf.  v.  Dorking  Union,  ante,  p.  56,  and  the  second  clause  of  section  14, 
ante.  p.  53. 

negligence  on  the  part  of  a  Local  Board  in  constructing  drains  under  an  agree- 
ment with  an  owner,  &c.,  of  premises,  see  Hall  v.  Battley,  post,  p.  58. 

A\  here  a  person,  contrary  to  his  agreement,  is  using  the  sewers  so  as  to  cause  a 
nuisance  to  a  third  party,  the  latter  may  obtain  an  injunction  against  the  Local  Board  : 
Charlr*  v.  Finchley  Local  Board,  L.  R.  23  Ch.  D.  767,  52  L.  J.  Ch.  554,  48  L.  T.  N.  S. 
>69,  31  \V.  R.  717.  But  the  Local  Board  cannot  be  compelled  to  bring  an  action 
against  the  person  causing  the  nuisance :  Ibid. 

(10)  As  to  the  recovery  of  penalty  and  expenses,  see  section  251,  post,  p.  181. 

(u)  Founded  on  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  9,  and  the  Public 
Health  Act,  1848,  11  &  12  Viet  c.  63,  s.  49.  The  section  applies  to  both  urban  and 
rural  authorities. 

(12)  Defined  ante,  p.  45.         (»)  Defined  ante,  p.  46.          (")  Defined  ante,  p.  46. 
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enforce 
drainage  of 
undrained 
houses. 


Sees.  22,  23.  of  dispute  may  be  settled,  at  the  option  of  the  owner  or  occupier,  by  a  Court  of 

—  Summary  Jurisdiction  (*)  or  by  arbitration  in  manner  provided  by  this  Act  (2). 
Power  of  local  23  (3).  Where  any  house  (4)  within  the  district  of  a  local  authority  is  without 
authority  to  a  drain  (5)  sufficient  for  effectual  drainage,  the  local  authority  shall  by  written 
notice  require  the  owner  (6)  or  occupier  of  such  house,  within  a  reasonable  time 
therein  specified,  to  make  a  covered  drain  or  drains  emptying  into  any  sewer 
which  the  local  authority  are  entitled  to  use,  and  which  is  not  more  than  one 
hundred  feet  from  the  site  of  such  house;  but  if  no  such  means  of  drainage  are 
within  that  distance,  then  emptying  into  such  covered  cesspool  or  other  place  not 
being  under  any  house  as  the  local  authority  direct;  and  the  local  authority  may 
require  any  such  drain  or  drains  to  be  of  such  materials  and  size  (7),  and  to  la 
laid  at  such  level,  and  with  such  fall  as  on  the  report  of  their  surveyor  may 
appear  to  them  to  be  necessary. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  after  the  expira- 
tion of  the  time  specified  in  the  notice,  do  the  work  required,  and  may  recover  in 
a  summary  manner  the  expenses  incurred  by  them  in  so  doing  from  the  owner,  or 
may  by  order  declare  the  same  to  be  private  improvement  expenses  (8). 

Provided  that  where,  in  the  opinion  of  the  local  authority,  greater  expense 
would  be  incurred  in  causing  the  drains  of  two  or  more  houses  to  empty  into  an 
existing  sewer  pursuant  to  this  section,  than  in  constructing  a  new  sewer  and 
causing  such  drains  to  empty  therein,  the  local  authority  may  construct  such  new 
sewer,  and  require  the  owners  or  occupiers  of  such  houses  to  cause  their  drains  to 
empty  therein,  and  may  apportion  as  they  deem  just  the  expenses  of  the  construc- 
tion of  such  sewer  among  the  owners  of  the  several  houses,  and  recover  in  a 
summary  manner  the  sums  apportioned  from  such  owners,  or  may  by  order  declare 
the  same  to  be  private  improvement  expenses. 

(*)  Defined  ante,  p.  47. 

(2)  See  the  saving  clause  in  respect  of  the  payment  or  recovery  of  yearly  sums  payable 
to  the  local  authority,  section  337,  post,  p.  222.     And  see  the  second  clause  of  section  14, 
ante,  p.  53,  as  to  saving  in  favour  of  persons  who  have  acquired  rights  to  the  use  of 
sewers.     See  Newington  Board  v.   Cottingham  Board,  post,  p.  139. 

By  section  181  claims    under  £2,0  referable  to  arbitration  under  this  Act  may  be 
determined  by  a  Court  of  Summary  Jurisdiction  at  the  option  of  either  party. 
As  to  arbitration  under  this  Act,  see  sections  179  et  seq.,  post,  p.  144. 

(3)  Founded  on  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  10,  and  the  Public 
Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  49.     The  proviso  at  the  end  is  new. 

(4)  Denned  ante,  p.  46.  (6)  Defined  ante,  p.  46.  (6)  Denned  ante,  p.  45. 

(7)  Upon  similar  words  in  section  76  of  the  Metropolis  Management  Act,  1855,  where 
a  vestry  gave  notice  that  pipes  of  stoneware  of  the  best  quality  were  to  be  used,  and  it 
was  proposed  to  use  pipes  of  Aylesford  manufacture,  but  the  vestry  required  pipes  of 
Lambeth  manufacture  or  similar  thereto,  and  scientific  evidence  as  to  the  comparative 
merits  of  the  two  kinds  was  conflicting,  the  Courts  held  that  the  vestry  had  the  right 
to  determine  which  of  the  two  materials  should  be  used :  Austin  v.  Vestry  of  Lambeth, 
27  L.  J.  Ch.  677,  4  Jur.  N.  S.  274,  1032,  30  L.  T.  300. 

(8)  Where  a  local  authority,  by  agreement  with  the  owner  of  premises,  constructs  so  as 
to  communicate  with  their  sewer  a  drain  from  his  premises  which  they  coiild  have 
required  him  to  make  under  this  section,  such  agreement  is  not  ultra,  vires,  and  they 
are  responsible  to  him  for  any  damage  caused  to  his  premises  by  the  negligent  construc- 
tion of  the  drain  :  Hall  v.  Bathy  Corporation,  47  L.  J.  Q.  B.  148,  37  L.  T.  N.  S.  710. 

As  to  right  of  persons  using  drain  in  common  to  alter  the  drain  and  adapt  it  to  the 
new  sewer,  where  a  local  authority  has  altered  the  level  of  the  sewer  into  which  the 
drain  was  discharged,  see  Finiinson  v.  Porter,  L.  R.  10  Q.  B.  188,  44  L.  J.  Q.  B.  56. 

As  to  power  to  make  bye-laws  with  respect  to  the  drainage  of  buildings,  see  section 
157,  post,  p.  128. 

As  to  notices  and  service  thereof,  see  sections  266  and  267,  post. 

As  to  recovery  of  expenses,  see  sections  251  et  seq.,  post. 

As  to  private  improvement  rates,  see  sections  213 — 215,  post. 
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24.  Where  any  house  within  the   district  of  a  local   authority  has   a   drain  Sees.  24-26. 

communicating  with  any  sewer,  which  drain  though  sufficient  for  the  effectual 

drainage  of  the  house  is  not  adapted  to  the  general  sewerage  system  of  the  district,  P°tTer.?f  V*1*1 
or  is  in  the  opinion  of  the  local  authority  otherwise   objectionable,  the   local  j^LJre  Booses 
authority  may,  on  condition  of  providing  a  drain  or  drains  as  effectual  for  the  to  be  drained 
drainage  of  the  house,  and  communicating  with  such  other  sewer  as  they  think  fit,  into  new 
close  such  first-mentioned  drain,  and  may  do  any  works  necessary  for  that  purpose,  ^w61"8- 
and  the  expenses  of  those  works,  and  of  the  construction  of  any  drain  or  drains 
provided  by  them  under  this  section,  shall  be  deemed  to  be  expenses  properly 
incurred  by  them  in  the  execution  of  this  Act  (a). 

25  (2).  It  shall  not  be  lawful  in  any  urban  district  newly  to  erect  any  house  or  Penalty  on 

to  rebuild  any  house  which  has  been  pulled  down  to  or  below  the  ground  floor,  or  ^       ng.., 

J   ,  ,     ...         ,  .-i  j  j     •     house  without 

to  occupy  any  house  so  newly  erected  or  rebuilt,  unless  and  until  a  covered  drain  drains  in 

or  drains  be  constructed,  of  such  size  and  materials  (3),  and  at  such  level,  and  with  urban  district 

such  fall  as  on  the  report  of  the  surveyor  may  appear  to  the  urban  authority  to 

be  necessary  for  the  effectual  drainage  of  such  house ;  and  the  drain  or  drains  so 

to  be  constructed  shall   empty  into  any  sewer  which  the  urban  authority  are 

entitled  to  use,  and  which  is  within  one  hundred  feet  of  some  part  of  the  site  of 

the  house  to  be  built  or  rebuilt;  but  if  no  such  means  of  drainage  are  within  that 

distance,  then  shall  empty  into  such  covered  cesspool  or  other  place,  not  being 

under  any  house,  as  the  urban  authority  direct  (4). 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt  or  any  drain  to  be 
constructed  in  contravention  of   this  section  shall   be  liable  to  a   penalty   not 
••ding  fifty  pounds  (5). 

26  (6).  Any  person  who  in  any  urban  district,  without  the  written  consent  of  Penalty  on 
the  urban  authority,—  bS^1^ 

(1.)  Causes  any  building  (?)  to  be  newly  erected  over  any  sewer  (8)  of  the  »ewersand 

urban  authority  ;  or,  under  streets 

(2.)  Causes  any  vault,  arch,  or  cellar  to  be  newly  built  or  constructed  under  the  ™  ™b*n 
carriageway  of  any  street  (9),  district. 

shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds,  and  a  further  sum  of 
forty  shillings  for  every  day  during  which  the  offence  is  continued  after  written  notice 
in  this  behalf  from  the  urban  authority ;  and  the  urban  authority  may  cause  any 
building,  vault,  arch,  or  cellar,  erected  or  constructed  in  contravention  of  this 
section,  to  be  altered,  pulled  down,  or  otherwise  dealt  with  as  they  may  think  fit, 
and  may  recover  in  a  summary  manner  any  expenses  incurred  by  them  in  so  doing 
from  the  offender  (9). 

(')  This  section  is  new.  See  the  reference  to  it  in  the  circular  of  the  Local  Govern- 
ment Board,  ante,  p.  9.  See  Hall  v.  Batley  Corporation,  ante,  p.  58. 

0  This  is  similar  to  section  49  of  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63. 
The  reference  to  the  sea  is  omitted.  It  will  be  observed  that  it  only  applies  to  urban 
authorities. 

3)  See  Austin  v.  Vestry  of  Lambeth,  ante,  p.  58.  Discretion  as 

(4)  As  to  power  of  urban  authority  to  make  bye-laws  with  respect  to  drainage,  see  ^  m*teriak» 
section  157,  post,  p.  128.  *c< 

(5)  As  to  what  is  to  be  deemed  a  new  building,  see  section  159,  post,  p.  131. 
As  to  recovery  of  penalties,  see  section  251,  pott,  p.  181. 

(6)  This  is  similar  to  section  47  of  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63. 
It  will  be  observed  that  the  section  is  limited  to  urban  districts. 

(')  As  to  what  is  a  building,  see  the  notes  to  section  157,  post,  p.  128.  Bay  windows 
s  building  within  covenant  not  to  erect  "buildings,"  except  in  a  certain  line  of 
mtage  :  Manners  v.  Johnson,  L.  K.  1  Ch.  D.  673,  45  L.  J.  Ch.  404,  24  W.  R.  481. 

(8)  Defined  ante,  p.  46. 

(9)  Defined  ante,  p.  45. 

AB  to  notices  and  service  thereof,  see  sections  266  and  267,  post. 

As  to  recovery  of  penalties  and  expenses,  see  sections  251  et  seq.,  post. 
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Sec.  27. 

Powers  for 
disposing  of 
sewage. 


Disposal  of  Sewage  (!). 

27  (2).  For  the  purpose  of  receiving,  storing,  disinfecting,  distributing,  or  other- 
wise disposing  of  sewage,  any  local  authority  may — 

(1.)  Construct  any  works  within  their  district,  or  (subject  to  the  provisions  of 
this  Act  as  to  sewage  works  without  the  district  of  the  local  autho- 
rity (3) )  without  their  district ;  and 

(2.)  Contract  for  the  use  of,  purchase,  or  take  on  lease  any  land,  buildings, 
engines,  materials,  or  apparatus,  either  within  or  without  their  district ; 
and 

(3.)  Contract  to  supply  for  any  period  not  exceeding   twenty-five  years  any 
person  with  sewage,  and  as  to  the  execution  and  costs  of  works  either 
within  or  without  their  district  for  the  purposes  of  such  supply  : 
Provided  that  no  nuisance  be  created  in  the  exercise  of  any  of  the  powers  given 
by  this  section  (4). 

(J)  As  to  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them,  see 
Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(2)  The  former  provisions  on  this  subject  will  be  found  in  the  Public  Health  Act,  1848, 
11  &  12  Viet.  c.  63,  s.  46  ;  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  30  ; 
the  Sewage  Utilization  Act,   1865,  28  &  29  Viet.  c.  75,  s.  14  ;  and  the  Sewage  Utiliza- 
tion Act,  1867,  30  &  31  Viet.  c.  113,  ss.  3  and  4. 

(3)  Sections  32—34,  post. 

(4)  As  to  power  to  execute  works  in  adjoining  districts  and  to  combine  for  execution 
of  works,  see  section  285,  post. 

As  to  purchase  of  lands  by  local  authority,  see  sections  175  et  seq.,  post. 

As  to  contracts  by  local  authorities,  see  sections  173,  174,  post. 

As  to  contribution  by  local  authority  to  expenses  of  carrying  into  execution  agreement 
for  supply  of  sewage  and  of  works  for  the  purpose,  see  section  30,  post. 

If  works  be  carried  on  so  as  to  cause  a  nuisance  to  or  invade  the  rights  of  an  in- 
dividual, an  injunction  will  be  granted  :  A.-G.  v.  Mayor,  d-c.,  of  Birminyham,  4  K.  & 
J.  528,  22  J.  P.  561,  6  W.  E.  811  ;  and  see  the  notes  to  sections  15  and  17,  ante. 

As  to  restraining  nuisance  by  percolation  of  sewage,  &c.,  see  W&mersley  v.  Church,  17 
L.  T.  N.  S.  190  ;  Hodykinson  v.  Ennor,  4  B.  &  S.  229  ;  W.  Cumberland  Iron  Co. 
v.  Kenyan,  L.  R.  10  Ch.  D.  782  ;  and  sections  68—70,  post,  pp.  79,  80. 

As  to  delay  on  the  part  of  persons  injured  in  coming  for  redress,  see  A.-G.  v.  Mayor 
of  Birmingham,,  supra;  A.-G.  v.  Bradford  Canal  Co.,  ante,  p.  54;  A.-G.  v.  Corporation 
of  Leeds,  L.  R.  5  Ch.  App.  583,  39  L.  J.  Ch.  711,  19  W.  R.  19,  reported  in  Court  below, 
22  L.  T.  N.  S.  330. 

It  was  held  under  the  corresponding  section  of  the  Public  Health  Act,  1848,  that  a 
Local  Board  had  no  power  to  enter  upon  land  without  the  consent  of  the  owner  for  the 
purpose  of  making  reservoirs  and  deposit  beds  for  retaining  sewage,  and  they  were 
restrained  by  injunction  from  so  doing  :  Sutton  v.  Mayor  of  Norwich,  27  L.  J.  Ch.  739,  31 
L.  T.  389. 

Where  a  patented  process  for  precipitating  animal  and  vegetable  matter  from  sewage 
for  agricultural  purposes  is  made  use  of  by  a  local  authority  solely  for  the  purpose  o! 
deodorizing  and  purifying  sewage  water,  and  not  with  a  view  to  obtaining  a  product  foi 
commercial  purposes,  it  is  no  infringement  of  the  patent :  Higgs  v.  Godwin,  E.  B.  S\ 
E.  529,  27  L.  J.  Q.  B.  421. 

Where  a  Local  Board,  in  pursuance  of  an  agreement,  granted  a  lease  of  the  sewa<_ 
works  of  a  town  to  a  company,  and  of  a  plot  of  land,  the  company  covenanting  to  kee 
the  outfall  of  the  works,  with  the  engines,  &c.,  in  proper  working  order,  so  as  to  adm 
the  free  flow  of  sewage  through  the  sewers,  and  so  that  the  same  might  not  at  any  tin 
be  stopped ;  and  the  Board  filed  a  bill  against  the  company  complaining  that  the  con 
pany's  works  were  insufficient ;  that  they  were  pumping  only  a  portion  of  the  sewaj. 
and  were  heading  back  the  residue  in  the  sewers  so  as  to  cause  a  nuisance  to  the  ii 
habitants  of  the  town,  and  praying  for  an  injunction  ;  a  demurrer  by  the  company,  o 
the  "round  that  the  Court  could  not  superintend  the  proper  performance  of  the  work 
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28.  The  local  authority  of  any  district  may,  by  agreement  with  the  local  autho-  Sees.  28-32. 
rity  of  any  adjoining  district,  and  with  the  sanction  of  the  Local  Government 
Board,  cause  their  sewers  (l)  to  communicate  with  the  sewers  of  such  last  mentioned 
authority,  in  such  manner  and  on  such  terms  and  subject  to  such  conditions  as 


may  l>e  agreed  on  between  the  local  authorities,  or,  in  case  of  dispute,  may  be  ^ou  Of 
settled  by  the  Local  Government  Board  :  provided  that  so  far  as  practicable  storm  with  sewere  of 
waters  shall  be  prevented  from  flowing  from  the  sewers  of  the  first-mentioned  adjoining 
authority  into  the  sewers  of  the  last-mentioned  authority,  and  that  the  sewage       n 
of  other  districts  or  places  shall  not  be  permitted  by  the  first^mentioned  authority 
to  pass  into  their  sewers  so  as  to  be  discharged  into  the  sewers  of  the  last-mentioned 
authority  without  the  consent  of  such  last-mentioned  authority  (2). 

29.  Any  local  authority  may  deal  with  any  lands  (3)  held  by  them  for  the  £?JeJ*l  deal 
purpose  of  receiving,  storing,  disinfecting  or  distributing  sewage  in  such  manner  appropriated 
as  they  deem  most  profitable,  either  by  leasing  the  same  for  a  period  not  ex-  to  sewage 
ceeding  twenty-one  years  for  agricultural  purposes,  or  by  contracting  with  some  purpus.s. 

•a  to  take  the  whole  or  a  part  of  the  produce  of  such  land,  or  by  fanning  such 

land  and  disposing  of  the  produce  thereof  ;  subject  to  this  restriction,  that  in 

dealing  with  land  for  any  of  the  above  purposes,  provision  shall  be  made  for 

rually  disposing  of  all  the  sewage  brought  to  such  land  without  creating  a 

nuisance  (4). 

30  (5).  Where  any  local  authority  agree  with  any  person  (6)  as  to  the  supply  of  C°ntl^ntlon 
_•••  and  as  to  works  to  be  made  for  the  purpose  of  such  supply  ("),  they  may  u<J,de'rra^ree. 
con  tribute  to  the  expense  of  carrying  into  execution  by  such  person  all  or  any  of  ment  for 
tin-  purposes  of  such  agreement,  and  may  become  shareholders  in  any  company  supply  or 
with  which  any  agreement  in  relation  to  the  matters  aforesaid  has  been  or  may  p°w«™  f°r 

:''«.T  be  entered  into  by  such  local  authority,  or  to  or  in  which  the  benefits  and 
obligations  of  such  agreement  may  have  Wen  or  may  be  transferred  or  vested. 

31.  The  making  of  works  of  distribution  and  service  for  the  supply  of  sewage  ^P, 
to  lands  for  agricultural  purposes  shall  be  deemed  an  "  improvement  of  land  "  ^'  ^       lct" 
authorised  by  "  The  Improvement  of  Laud  Act,  1864,"  and  the  provisions  of  that  to  works  for 
Act  shall  apply  accordingly  (8).  supply  of 

As  to  Seicnge  Works  icithmtt  District  (»). 
32  (10).  A  local  authority  shall,  three  montlis  (n)  at  least  before  commencing  the  Notice  to  be 

that  the  Board  had  alleged  no  special  damage,  and  that  it  was  not  the  practice  of  the 
Court  to  restrain  the  infringement  of  a  public  right  at  the  suit  of  a  corjx>ration,  except 
at  the  instance  or  in  the  presence  of  the  Attorney-General,  was  overruled,  und  an  in- 
unction granted  :  Nuneaton  Local  Board  v.  General  Seicage  Co.,  L.  R.  20  £q.  127,  44 
L.  J.  Cli.  561. 
O  Denned  ante,  p.  46. 
(-)  This  corresponds  with  section  32  of  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79. 

jxjwer  of  two  or  more  local  authorities  to  combine  for  the  execution  of  works,  see 
section  285,  post. 

>  contracts  by  local  authorities,  see  sections  173,  174,  and  notes  thereto,  pott. 

(3)  Defined  ante,  p.  44. 

(4)  This  section  corresponds  with  section  5  of  the  Sewage  Utilization  Act,  1867,  30  & 
31  Viet  c.  113.     The  period  for  leasing  is  extended  from  seven  to  twenty-one  years. 

A.-  to  power  of  local  authority  to  take  lands  on  lease,  see  section  27,  antt,  p.  60. 

(5)  This  section  corresponds  with  section  15  of  the  Sewage  Utilization  Act,  1867,  30  & 
31  Viet  c.  113. 

(6)  Denned  ante,  p.  44.  (?)  See  section  27  sub-section  3,  ante,  p.  60. 

(8)  This  is  a  re-enactment  of  section  15  of  the  Sewage  Utilization  Act,  1865,  28  «t  29 
V    •       75,  s.  15. 

(9)  As  to  the  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them, 
ee  Hammersmith  By.  v.  Bratid,  ante,  p.  48. 

(10)  This  corresponds  to  section  5  of  the  Local  Government  Amendment  Act,  1861,  24 

t  c.  61,  and  section  3  of  the  Sewage  Utilization  Act,  1867,  30  &31  Viet.  c.  113. 
See  two  following  sections. 
(u)  I.e.,  calendar  months.     See  13  &  14  Viet.  c.  21,  s.  4. 
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Sees.  32-36.  construction  or  extension  of  any  sewer  (1)  or  other  work  for  sewage  purposes 

-  without  their  district,  give  notice  of  the  intended  work  by  advertisement  in  one 

given  before     or  niore  Of  the  local  newspapers  circulated  within  the  district  where  the  work  is 

co— cmg      to  be  made. 

works  without  Such  notice  shall  describe  the  nature  of  the  intended  work,  and  shall  state  the 
district  intended  termini  thereof,  and  the  names  of  the  parishes,  and  the  turnpike  roads 

and  streets,  and  other  lands  (if  any)  through,  across,  under  or  on  which  the  work 
is  to  be  made,  and  shall  name  a  place  where  a  plan  of  the  intended  work  is  open 
for  inspection  at  all  reasonable  hours ;  and  a  copy  of  such  notice  shall  be  served 
on  the  owners  (2)  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of 
the  said  lands,  and  on  the  overseers  of  such  parishes,  and  on  the  trustees,  surveyors 
of  highways,  or  other  persons  having  the  care  of  such  roads  or  streets  (3). 

In  case  of  33  (4).  If  any  such  owner,  lessee,  or  occupier,  or  any  such  overseer,  trustee, 

objection,  surveyor,  or  other  person  as  aforesaid,  or  any  other  owner,  lessee,  or  occupier  who 
be' commenced  wou^  be  affected  by  the  intended  work,  objects  to  such  work,  and  serves  notice  in 
without  writing  of  such  objection  on  the  local  authority  at  any  time  within  the  said  three 

sanction  of       months,  the  intended  work  shall  not  be  commenced  without  the  sanction  of  the 

Local  Govern-  Local  Government  Board  after  such  inquiry  as  hereinafter  mentioned,  unless  such 
ment  Board.  i  •  ..  •  -.1.1 

objection  is  withdrawn. 

Inspector  to         34  (4).  The  Local  Government  Board  may,  on  application  of  the  local  authority, 
hold  inquiry     appoint  an  inspector  to  make  inquiry  on  the  spot  into  the  propriety  of  the  intended 
Lo'caf  Ckwera-  wor^  an(^  ^n^°  *ne  objections  thereto,  and  to  report  to  the  Local  Government  Board 
njent  Board.     on  the  matters  with  respect  to  which  such  inquiry  was  directed,  and  on  receiving 
the  report  of  such  inspector,  the  Local  Government  Board  may  make  an  order 
disallowing  or  allowing,  with  such  modifications  (if  any)  as  they  may  deem  neces- 
sary, the  intended  work  (5). 

PRIVIES,  WATERCLOSETS,  &c.  (6) 

Penalty  on  35  (7).  It  shall  not  be  lawful  newly  to  erect  any  house  (8),  or  to  rebuild  any 

flm°  'i-h  nouse  pulled  down  to  or  below  the  ground  floor,  without  a  sufficient  watercloset, 

out  privy  earthcloset  (9),  or  privy,  and  an  ashpit  furnished  with  proper  doors  and  coverings, 
accommoda-          Any  person  (10)  who  causes  any  house  to  be  erected  or  rebuilt  in  contravention 

tion.  of  this  enactment  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  (u). 
Power  of  36  (12).  If  a  house  within  the  district  of   a  local  authority  appears  to  such 

local  authority  authority  by  the  report  of  their  surveyor  or  inspector  of  nuisances  to  be  without 

(:)  Denned  ante,  p.  46.  (2)  Defined  ante,  p.  45. 

(3)  As  to  notices  and  service  of  notices,  see  sections  266,  267,  post. 

(4)  These  two  sections  correspond  to  sections  6  and  7  of  the  Local  Government  Amend- 
ment Act,  1858,  24  &  25  Viet.  c.  61.     See  the  preceding  section. 

(5)  As  to  inquiries  by  the  Local  Government  Board,  see  sections  293 — 296,  post. 

(6)  As  to  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them,  see 
Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(7)  This  section  corresponds  with  section  51  of  the  Public  Health  Act,  1848,  11  &  12 
Viet.  c.  63,  and  sections  4  and  7  of  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115.  It  applies 
only  to  houses  to  be  built.     The  next  section  deals  with  all  houses. 

(8)  See  the  interpretation  clause,  ante,  p.  46. 

(9)  See  section  37,  post,  p.  63. 

(10)  Defined  ante,  p.  44. 

(u)  The  section  does  not  require  a  separate  watercloset,  earthcloset,  or  privy  for  each 
house  ;  and,  therefore,  where  two  cottages  were  built  with  one  privy  sufficient  for  the 
use  of  the  occupiers  of  both  cottages,  it  was  held  that  the  requirements  of  the  section  had 
been  complied  with  :  Glutton  Union  v.  Pointing,  L.  E.  4  Q.  B.  D.  340,  48  L.  J.  M.  C. 
135,  40  L.  T.  N.  S.  844,  27  W.  E.  658 ;  Of.  ex  parte  Whitchurch,  post,  p.  94. 

As  to  power  to  make  bye-laws,  see  section  157,  post,  p.  128. 

As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(12)  The  corresponding- sections  of  the  earlier  Acts  are  section  51  of  the  Public  Health 
Act,  1848,  11  &  12  Viet.  c.  63,  and  section  4  of  the  Sanitary  Act,  1868,  31  &  32  Viet,  j 
c.  115. 
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a  sufficient  watercloset,  earthcloset  (1),  or  privy,  and  an  ashpit  furnished  with  Sees.  36-38. 
proper  doors  and  coverings,  the  local  authority  shall,  by  written  notice,  require  the 


owner  (2)  or  occupier  of  the  house,  within  a  reasonable  time  therein  specified,  to  *° 

provide  a  sufficient  watercloset,  earthcloset,  or  privy,  and  an  ashpit  furnished  as 

aforesaid,  or  either  of  them,  as  the  case  may  require.  modation  for 

If  such  notice  is  not  complied  with,  the  local  authority  may,  at  the  expiration  booses. 
of  the  time  specified  in  the  notice,  do  the  work  thereby  required  to  be  done,  and 
may  recover  in  a  summary  manner  from  the  owner  the  expenses  incurred  by  them. 
in  so  doing,  or  may  by  order  declare  the  same  to  be  private  improvement  expenses. 
Provided  that  where  a  watercloset,  earthcloset,  or  privy  has  been,  and  is  used  in 
common  by  the  inmates  of  two  or  more  houses,  or  if  in  the  opinion  of  the  local 
authority  a  watercloset,  earthcloset,  or  privy  may  be  so  used,  they  need  not  require 
the  a  me  to  be  provided  for  each  house  (3). 

37  (4).  Any   enactment   in   force  within   the   district  of  any  local   authority  As  to  earth- 
requiring  the  construction  of  a  watercloset  shall  be  deemed  to  be  satisfied  by  the 
construction,  with  the  approval  of  the  local  authority,  of  an  earthcloset. 

Any  local  authority  may,  as  respects  any  house  in  which  any  earthcloset  is  in 
use  with  their  approval,  dispense  with  the  supply  of  water  required  by  any  contract 
or  enactment  to  be  furnished  to  any  watercloset  in  such  house,  on  such  terms  as 
may  be  agreed  on  between  such  authority  and  the  person  providing  or  required  to 
provide  such  supply  of  water. 

Any  local  authority  may  themselves  undertake  or  contract  with  any  person  to 
undertake  a  supply  of  dry  earth  or  other  deodorizing  substance  to  any  house 
within  their  district  for  the  purpose  of  any  earthcloset. 

In  this  Act  the  term  "  earthcloset  "  includes  any  place  for  the  reception  and 
deodorization  of  foecal  matter  constructed  to  the  satisfaction  of  the  local  authority. 

38  (5).  \Vhere  it  appears  to  any  local  authority  by  the  report  of  their  surveyor 

(*)  See  the  next  section.  (*)  Defined  ante,  p.  45. 

(3)  The  powers  given  by  this  section  must  be  exercised  with  regard  to  the  circumstances 
of  each  particular  case,  and  the  local  authority  cannot  lay  down  a  general  regulation 
requiring  all  privies,  &c.,  throughout  their  district  to  be  converted  into  waterclosets. 
See  Tinkler  v.  JVandsworth  Board  of  Works,  2  De  G.  &  J.  261,  27  L.  J.  Ch.  342,  4  Jnr. 
293.     But  in  any  particular  case,  if  the  circumstances  justify  them,  they  may  require  a 
watercloset  to  be  substituted  for  a  privy.     See  St.  Luke's  Vestry  v.  Lewis,  1  B.  &  S.  865, 
31  L.  J.  M.  C.  73,  5  L.  T.  N.  S.  608,  8  JUT.  N.  S.  432. 

A  discretion  as  to  the  nature  and  extent  of  the  works  required  to  be  done  is  vested  in 
the  local  authority,  and  the  justices  at  petty  sessions  cannot  review  their  determination 
as  to  the  matter  :  Hargreaves  v.  Taylor,  3  B.  &  S.  613,  32  L.  J.  M.  C.  Ill,  8  L.  T.  N.  S. 
149,  11  W.  R.  562,  9  Jur.  N.  S.  1053  ;  and  see  Austin  v.  Vestry  of  Lambeth,  ante,  p.  58. 

As  to  nuisances  arising  from  waterclosets,  privies,  &c.,  and  as  to  penalties  in  such  cases, 
see  section  40,  post,  p.  64  ;  section  47  (3),  post,  p.  67,  and  section  91,  sub-section  2,  post. 

As  to  power  to  make  bye-laws  as  to  privies,  &c,,  see  section  157,  post,  p.  128,  and  as  to 
bye-laws  in  respect  of  the  drainage  and  privy  accommodation  of  lodgings,  see  section  90, 
pott,  p.  86. 

As  to  entry  upon  lands  or  premises  by  local  authority,  or  their  officer,  for  the  purposes 
of  the  Act,  see  section  305. 

As  to  obstructing  the  execution  of  the  Act,  see  section  306,  post. 

As  to  notices  under  the  Act  and  service  thereof,  see  sections  266,  267,  post. 

As  to  private  improvement  expenses,  see  sections  213  —  215,  post. 
to  recovery  of  expenses  and  penalties,  see  sections  251  ei  seq.,  post. 

As  to  appeal  against  decision  of  local  authority  as  to  expenses  recoverable  in  a  summary 
manner,  or  declared  to  be  private  improvement  expenses,  see  sections  268  et  teq.,  post. 

(4)  Corresponds  with  section  7  of  the  Sanitary  Act,  1868,  31  &  32  Viet  c.  115. 
As  to  contracts  by  local  authority,  see  sections  173  et  teq.,  post. 

(5)  Corresponds  with  section  52  of  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63. 
The  earlier  section  was  expressly  limited  to  cases  where  the  numbers  employed  were 
above  twenty.     Now,  as  to  "  house,"  see  the  interpretation  clause,  ante,  p.  46,  as  amended 
by  the  Factory  and  Workshop  Act,  1878,  s.  107. 
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Sees.  38-41.  that  any  house  is  used  or  intended  to  be  used  as  a  factory  or  building  in  which 

~- —          -  persons  of  both  sexes  are  employed  or  intended  to  be  employed  at  one  time  in  any 

rommodat'       manufacture,  trade,  or  business,  the  local  authority  may,  if  they  think  fit,  by 

for  factories.     written  notice  require  the  owner  or  occupier  of  such  house,  within  the  time  therein 

specified,  to  construct  a  sufficient  number  of  waterclosets,  earthclosets,  or  privies, 

and  ashpits  for  the  separate  use  of  each  sex  (1). 

Any  person  (2)  who  neglects  or  refuses  to  comply  with  any  such  notice  shall  be 
liable  for  each  default  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further 
penalty  not  exceeding  forty  shillings  for  every  day  during  which  the  default  is 
continued  (:i). 

Public  ^  39  (4\_  Any  m."|)an  authority  may,  if  they  think  fit,  provide  and  maintain,  in 

16St       proper  and  convenient  situations,  urinals,  waterclosets,   earthclosets,  privies  and 

ashpits,  and  other  similar  conveniences  for  public  accommodation. 

Drains,  40.   Every  local  authority  shall    provide    that  all  drains,  waterclosets,   earth- 

pnvies,  &c.,      closets,  privies,  ashpits,  and  cesspools  within  their  district,  be  constructed  and  kept 
perly  kept.       so  as  no^  ^°  ^e  a  nuisance  or  injurious  to  health  (5). 

Examination  ^  (6)-  ^n  ^ne  written  application  of  any  person  to  a  local  authority,  stating 
of  drains,  that  any  drain,  watercloset,  earthcloset,  privy,  ashpit,  or  cesspool  on  or  belonging 
privies,&c.,on  to  any  premises  within  their  district  is  a  nuisance  or  injurious  to  health  (but  not 
complaint  of  otherwise),  the  local  authority  may,  by  writing,  empower  their  surveyor  or  inspector 
of  nuisances,  after  twenty-four  hours'  written  notice  to  the  occupier  of  such 
premises,  or  in  case  of  emergency  without  notice,  to  enter  such  premises,  with  or 
without  assistants,  and  cause  the  ground  to  be  opened,  and  examine  such  drain, 
Avatercloset,  earthcloset,  privy,  ashpit,  or  cesspool.  If  the  drain,  watercloset, 
earthcloset,  privy,  ashpit,  or  cesspool  on  examination  is  found  to  be  in  proper 
condition,  he  shall  cause  the  ground  to  be  closed,  and  any  damage  done  to  be  made 
good  as  soon  as  can  be,  and  the  expenses  of  the  works  shall  be  defrayed  by  the 
local  authority.  If  the  drain,  watercloset,  earthcloset,  privy,  ashpit,  or  cesspool  on 
examination  appear  to  be  in  bad  condition,  or  to  require  alteration  or  amendment, 
the  local  authority  shall  forthwith  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier  of  the  premises,  requiring  him  forthwith  or  within  a  reasonable 
time  therein  specified  to  do  the  necessary  works  ;  and  if  such  notice  is  not  complied 
with,  the  person  to  whom  it  is  given  shall  be  liable  to  a  penalty  not  exceeding 
ten  shillings  for  every  day  during  which  he  continues  to  make  default,  and  the 
local  authority  may,  if  they  think  fit,  execute  such  works,  and  may  recover  in  a 

(*)  See  Hargreares  v.  Taylor,  ante,  p.  63. 

As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

(2)  See  the  interpretation  clause,  ante,  p.  44,  (3)  See  note  (4),  post,  p.  105. 

(*)  Tins  is  a  re-enactment  of  section  57  of  the  Public  Health  Act,  1848,  11  &  12 
Viet.  c.  63. 

The  question  as  to  whether  one  place  or  another  is  more  fit  for  the  erection  of  a 
urinal,  &c.,  is  for  the  decision  of  the  local  authority,  but  they  have  no  power  to  erect  one 
where  it  would  be  a  nuisance  to  the  owners  of  adjoining  property  ;  they  may  be  restrained 
by  injunction  from  so  doing.  See  region  v.  Vestry  of  St.  James,  L.  R.  16  Ch.  Div.  449 
(C.  A.),  50  L.  J.  Ch.  81,  44  L.  T.  N.  S.  229,  29  W.  R.  222.  But  it  must  be  shown  to  be. 
certain  or  probable  that  the  matters  intended  to  be  provided  will  be  or  will  create  in 
point  of  law  a  nuisance  before  the  injunction  will  be  granted.  See  Biddulph  v.  Vestry  of 
St.  George's,  3  De  G.  J.  &  S.  493,  33  L.  J.  Ch.  411. 

As  to  the  purchase  of  land  for  the  purposes  of  the  Act,  see  sections  175  et  seq.,  post. 

As  to  expenses  incurred  by  local  authority,  see  sections  207  et  seq.,  post. 

(5)  This  corresponds  to  the  first  clause  of  section  54  of  the  Public  Health  Act,  1848, 
11  &  12  Viet.  c.  63. 

See  sections  15,  17,  19,  and  36,  and  the  notes  thereto,  ante,  and  see  section  299,  post. 

(°)  The  earlier  enactments  are  section  54  of  the  Public  Health  Act,  1848,  11  &  12  ' 
Viet.  c.  63,  section  33  of  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  and  ; 
section  4  of  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115. 

See  the  notes  to  section  36,  ante,  p.  62,  and  see  H all  v.  Batley,  ante,  p.  58. 
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summary  manner  from  the  owner  the  expenses  incurred  by  them  in  so  doing,  or  Sees.  41-43. 
may  by  order  declare  the  same  to  be  private  improvement  expenses. 

SCAVENGING  AND  CLEANSING  (*). 

Regulations  as  to  Streets  and  Houses  (1). 

42  (2).  Every  local  authority  may,  and  when  required  by  order  of  the  Local  Local  autho- 
Govornment  Board  shall,  themselves  undertake  or  contract  for  (3) —  rit7  *" 

The  removal  of  house  refuse  from  premises ;  provide  for 

The  cleansing  of  earth-closets  (4),  privies,  ashpits,  and  cesspools ;  streets  "Jud 

either   for   the   whole   or  any   part   of   their  district :    Moreover,   every   urban  removal  of 
authority  and  any  rural  authority  invested  by  the  Local  Government  Board  with  refuse, 
the  requisite  powers  may,  and  when  required  by  order  of  the  said  Board   shall, 
themselves  undertake  or  contract  for  the  proper  cleansing  of  streets  (5),  and  may 
also  themselves  undertake  or  contract  for  the  proper  watering  of  streets  for  the 
whole  or  any  part  of  their  district  (6). 

All  matters  collected  by  the  local  authority  or  contractor  in  pursuance  of  this 
section  may  be  sold  or  otherwise  disposed  of,  and  any  profits  thus  made  by  an 
urban  authority  shall  be  carried  to  the  account  of  the  fund  or  rate  applicable  by 
them  for  the  general  purposes  of  this  Act ;  and  any  profits  thus  made  by  a  rural 
authority  in  respect  of  any  contributory  place  shall  be  carried  to  the  account  of 
the  fund  or  rate  out  of  which  expenses  incurred  under  this  section  by  that 
authority  in  such  contributory  place  are  defrayed  ("). 

If  any  person  removes  or  obstructs  the  local  authority  or  contractor  in  removing 
any  matters  by  this  section  authorised  to  be  removed  by  the  local  authority,  he 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  five  pounds  :  Provided 
that  the  occupier  of  a  house  within  the  district  shall  not  be  liable  to  such  penalty 
in  respect  of  any  such  matters  which  are  produced  on  his  own  premises  and  are 
intended  to  be  removed  for  sale  or  for  his  own  use,  and  are  in  the  meantime  kept 
so  as  not  to  be  a  nuisance  (8). 

43  (9).  If  a  local  authority  who  have  themselves  undertaken  or  contracted  for  Penalty  on 
the  removal  of  house-refuse  from  premises,  or  the  cleansing  of  earth-closets  (10),  neglect  of 
privies,  ashpits,  and  cesspools,  fail,  without  reasonable  excuse,  after  notice  in  writing  to  ren^ove°n  y 
from  the  occupier  of  any  house  within  their  district,  requiring  them  to  remove  any  refuse)  &c. 
house-refuse,  or  to  cleanse  any  earth-closet,  privy,  ashpit  or  cesspool  belonging  to 

such  house,  or  used  by  the  occupiers  thereof,  to  cause  the  same  to  be  removed  or 
cleansed,  as  the  case  may  be,  within  seven  days,  the  local  authority  shall  be  liable 
to  pay  to  the  occupier  of  such  house  a  penalty  not  exceeding  five  shillings  for 

(*)  As  to  the  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them, 
see  Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(-)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet, 
c.  98,  s.  32 ;  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89.  s.  21 ;  the 
Sanitary  Act,  1868,  31  &  32  Viet.  c.  115,  s.  5. 

(3)  As  to  contracts  by  a  local  authority,  see  sections  173,  174,  post. 

(4)  As  to  "  earth-closet,"  see  the  last  clause  of  section  37,  ante,  p.  63. 

(5)  See  the  interpretation  clause,  ante,  p.  45. 

(6)  As  to  compelling  performance  by  the  local  authority  of  their  duties,  see  sections  299 
et  seq.,  post. 

As  to  indictment  for  disobedience  to  an  order  made  by  certain  Commissioners  in 
pursuance  of  a  power  for  that  purpose  given  by  statute,  see  B.  v.  Walker,  L.  E.  10 
Q.  B.  355. 

(")  As  to  the  district  fund  and  general  district  rate,  in  the  case  of  urban  authorities,  see 
sections  209  et  seq.,  post,  pp.  158  et  seq. ;  and  as  to  the  expenses  of  rural  authorities,  see 
sections  229  et  seq.,  post,  pp.  169  et  seq. 

(*)  As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

(°)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  s.  21. 

(10)  See  the  last  clause  of  section  37,  ante,  p.  63. 
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Sees.  43-46. 

Power  of  local 
authority  to 
make  bye- 
laws  imposing 
duty  of 
cleansing,  &c., 
on  occupier. 


Power  to 
provide  re- 
ceptacles for 
deposit  of 
rubbish. 
Houses  to  be 
purified,  on 
certificate  of 
officer  of 
health,  or  of 


every  day  during  which  such  default  continues  after  the  expiration  of  the  said 
period  (1). 

44  (2).  Where  the  local  authority  do  not  themselves  undertake  or  contract 
for  (3)— 

The  cleansing  of  footways  and  pavements  adjoining  any  premises, 

The  removal  of  house-refuse  (4)  from  any  premises, 

The  cleansing  of  earth-closets,  privies,  ashpits,  and  cesspools  belonging  to   any 

premises, 

they  may  make  bye-laws,  imposing  the  duty  of  such  cleansing  or  removal,  at  such 
intervals  as  they  think  fit,  on  the  occupier  of  any  such  premises  (5). 

An  urban  authority  may  also  make  bye-laws  for  the  prevention  of  nuisances 
arising  from  snow,  filth,  dust,  ashes  and  rubbish,  and  for  the  prevention  of  th" 
keeping  of  animals  on  any  premises  so  as  to  be  injurious  to  health  (5). 

45.  Any  urban  authority  may,  if  they  see  fit,  provide  in  proper  and  convenient 
situations  receptacles  for  the  temporary  deposit  and  collection  of  dust,  ashes,  and 
rubbish ;  they  may  also  provide  fit  buildings  and  places  for  the  deposit  of  any 
matters  collected  by  them  in  pursuance  of  this  part  of  this  Act  (6). 

46  (7).  Where,  on  the  certificate  of  the  medical  officer  of  health,  or  of  any  two 
medical  practitioners,  it  appears  to  any  local  authority  that  any  house,  or  part 
thereof,  is  in  such  a  filthy  or  unwholesome  condition  that  the  health  of  any  person 
is  affected  or  endangered  thereby,  or  that  the  whitewashing,  cleansing  or  purifying 

(!)  Under  similar  provisions  in  the  Metropolis  Management  Act,  1855,  the  guardians 
of  a  union  possessed  of  a  workhouse  were  held  entitled  to  bring  an  action  against  a 
vestry  upon  which  the  duty  of  removing  dirt,  ashes,  &c.,  was  cast,  for  refusing  to  perform 
this  duty  in  respect  of  the  workhouse  :  Holborn  Union  v.  Vestry  of  St.  Leonard,  L.  K. 
2  Q.  B.  D.  145,  46  L.  J.  Q.  B.  36,  35  L.  T.  N.  S.  400,  41  J.  P.  38. 

As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

(2)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  32  (3)  and  (4),  and  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115,  s.  5. 

(3)  See  sections  42  and  43,  and  notes,  ante. 

(4)  "  Refuse "  means  articles  for  which  the  owner  has  no  use,  except  as  rubbish.    See 
Filbey  v.  Combe,  2  M.  &  W.  677,  1  Jur.  721;  Law  v.  Dodd,  1  Exch.  E.  845,  17  L.  J.  M.  C. 
65  ;   Lyndon  v.  Standbridge,  2  H.  &  N.  45,  26  L.  J.  Ex.  386  ;   and  Gay  v.  Cadby,  L,  B. 
2  C.  P.  D.  391,  46  L.  J.  M.  C.  260,  36  L.  T.  N.  S.  410. 

(5)  Further  as  to  keeping  animals  or  allowing  accumulation  so  as  to  be  a  nuisance,  see 
section  91  (3)  and  (4),  post,  p.  89.     And  as  to  penalty  for  keeping  swine  in  a  dwelling- 
house,  or  so  as  to  be  a  nuisance,  see  section  47  (1),  post,  p.  67. 

A  bye-law  requiring  all  occupiers  to  remove  all  snow  and  other  obstructions  opposite 
their  premises,  and  which  had  been  duly  allowed  by  a  Secretary  of  State,  was  held  bad, 
as  not  being  warranted  by  a  statute  which  authorised  the  making  of  bye-laws  with 
respect  to  the  removal  of  "  dust,  ashes,  rubbish,  filth,  manure,  and  soil,"  which  bye-laws 
were  required  to  be  allowed  by  a  Secretary  of  State.  The  mere  allowance  by  the  Secre- 
tary of  State  does  not  give  the  bye-law  validity :  R.  v.  Wood,  5  El.  &  Bl.  49,  3  C.  L.  B. 
1134,  S.  C.  sub.  nom.  B.  v.  Rose,  24  L.  J.  M.  C.  130,  1  Jur.  N.  S.  802. 

A  bye-law  prohibiting  the  keeping  of  swine  generally  within  a  borough  was  held  bad : 
Everett  v.  Grapes,  3  L.  T.  N.  S.  669  ;  but  a  bye-law  prohibiting  the  keeping  of  pigs  within 
100  feet  of  any  dwelling-house,  and  a  bye-law  requiring  certain  drainage  for  premises 
where  pigs  were  kept,  were  held  not  unreasonable  :  Wanstead  Board  v.  Wooster,  35  L.  T. 
81,  37  J.  P.  403. 

Further  as  to  the  making  of  bye-laws  by  a  local  authority  and  generally,  see  sections 
182  et  seq.,  and  notes,  post. 

(6)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  56. 

See  the  notes  to  section  39,  ante,  p.  64. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  60. 
The  words  "  or  contagious  "  which  followed  the  word  "  infectious  "  in  the  earlier  enact- 
ment are  here  omitted. 
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of  any  house  or  part  thereof  would  tend  to  prevent  or  check  infectious  disease,  the  Sees.  46-48. 
local  authority  shall  give  notice  in  writing  to  the  owner  (l)  or  occupier  of  such 

house,  or  part  thereof,  to  whitewash,  cleanse  or  purify  the  same,  as  the  case  may  two  ™^dical 

J  practitioners, 
require  (2). 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith  within  the 
time  therein  specified,  he  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings 
for  every  day  during  which  he  continues  to  make  default ;  and  the  local  authority 
may,  if  they  think  fit,  cause  such  house,  or  part  thereof,  to  be  whitewashed, 
cleansed  or  purified,  and  may  recover  in  a  summary  manner  the  expenses  incurred 
by  them  in  so  doing  from  the  person  in  default  (3). 

47  (*).  Any  person  who  in  any  urban  district —  Penalty  in 
(1.)  Keeps  any  swine  or  pigstye  in  any  dwelling-house,  or  so  as  to  be  a  nuisance  ^P6?* of 

to  any  person;  or  (5)  Tui^cea  on 

(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any  cellar  or  place  within  premises. 

any  dwelling-house  for  twenty-four  hours  after  written  notice  to  him 

from  the  urban  authority  to  remove  the  same ;  or 
(3.)  Allows  the  contents  of  any  water-closet,  privy,  or  cesspool  to  overflow  or 

soak  therefrom, 

.shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
and  to  a  further  penalty  not  exceeding  five  shillings  for  every  day  during  which 
the  offence  is  continued,  and  the  urban  authority  shall  abate  or  cause  to  be  abated 
every  such  nuisance,  and  may  recover  in  a  summary  manner  the  expenses  incurred 
by  them  in  so  doing  from  the  occupier  of  the  premises  on  which  the  nuisance 

Offensive  Ditches  and  Collections  of  J/<// 

48  (6).  Where  any  watercourse  or  open  ditch  lying  near  to  or  forming  the  Provision  for 
boundary  between  the  district  of  any  local  authority  and  any  adjoining  district  is  obtaining 
foul  and  offensive,  so  as  injuriously  to  affect  the  district  of  such  local  authority,  gig^j^ 
any  justice  having  jurisdiction  in  such  adjoining  district  may,  on  the  application  offensive 

of  such  local  authority,  summon  the  local  authority  of  such  adjoining  district  to  ditches  lying 
appear  before  a  Court  of  Summary  Jurisdiction  to  show  cause  why  an  order  should  ^T^°  °* 
not  be  made  by  such  Court  for  cleansing  such  watercourse  or  open  ditch,  and  for 
executing  such  permanent  or  other  structural  works  as  may  appear  to  such  Court  districts, 
to  be  necessary ;  and  such  Court,  after  hearing  the  parties,  or  ex  parte  in  case  of 
the  default  of  any  of  them  to  appear,  may  make  such  order  with  reference  to  the 

0)  Defined  ante,  p.  45. 

(2)  Further  as  to  the  duties  of  local  authorities  to  cause  premises  to  be  cleansed  and 
disinfected,  see  section  120,  pott,  p.  104;  and  generally  as  to  infectious  diseases  and 
hospitals,  see  sections  120 — 140,  post,  pp.  104 — 12.  As  to  periodical  lime  washing  of 
common  lodging-houses,  see  section  82,  post,  p.  84.  As  to  factories  and  bakehouses,  see 
note  (!),  post,  p.  90. 

As  to  notices  and  service  thereof,  see  sections  266,  267. 

0  As  to  recovery  of  penalties  and  expenses,  see  sections  251  et  seq.,  post. 

As  to  entry  upon  premises,  see  section  305,  post,  p.  210 ;  and  as  to  obstructing  person 
in  execution  of  the  Act,  see  section  306,  post,  p.  211. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  59 ; 
and  see  the  Towns  Police  Clauses  Act,  1847,  s.  28,  post. 

(°)  The  sub- section  applies  not  merely  to  the  place,  but  also  to  the  manner  of  keeping. 
See  Digby  v.  W.  Ham  Board,  6  W.  R.  468,  22  J.  P.  304.  It  is  not  necessary  that  the 
nuisance  should  be  injurious  to  health  in  order  to  constitute  an  offence  under  this  section: 
Banbury  Urban  Sanitary  Authority  v.  Page,  L.  R.  8  Q.  B.  D.  97,  51  L.  J.  M.  C.  21,  45 
L.  T.  X.  S.  759,  30  TV.  R.  415,  46  J.  P.  184. 

As  to  dealing  with  the  above  matters  where  they  are  nuisances,  see  sections  91  et  teq.t 
post. 

As  to  recovery  of  penalty  and  expenses,  see  sections  251  et  seq.,  post. 
(6)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet  c.  98, 
s.  31. 
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tificate of 
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Periodical 
removal  of 
manure  from 
mews  and 
other 
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Sees.  48-50.  execution  of  the  works,  and  the  persons  by  whom  the  same  shall  be  executed,  and 
by  Avhom  and  in  what  proportions  the  costs  of  such  works  shall  be  paid,  and  also 

as  to  the  amount  thereof,  and  the  time  and  mode  of  payment,  as  to  such  Court 

may  seem  reasonable  (x). 

49  (2).  Where  in  any  urban  district  it  appears  to  the  inspector  of  nuisances  that 
any  accumulation  of  manure,  dung,  soil,  or  filth,   or  other  offensive  or  noxious 
matter  ought  to  be  removed,  he  shall  give  notice  to  the  person  to  whom  the  same 
belongs,  or  to  the  occupier  of  the  premises  whereon  it  exists,  to  remove  the  same ; 
and  if  such  notice  is  not  complied  with  within  twenty-four  hours  from  the  service 
thereof,  the  manure,  dung,  soil,  or  filth,  or  matter  referred  to  shall  be  vested  in 
and  be  sold  or  disposed  of  by  the  urban  authority,  and  the  proceeds  thereof  shall 
be  applied  in  payment  of  the  expenses  incurred  by  them  in  the  execution  of  thL 
section ;  and  the  surplus  (if  any)  shall  be  paid  on  demand  to  the  owner  of  the 
matter  removed. 

The  expenses  of  removal  by  the  urban  authority  of  any  such  accumulation,  if 
and  so  far  as  they  are  not  covered  by  the  sale  thereof,  may  be  recovered  by  the 
urban  authority  in  a  summary  manner  from  the  person  to  whom  the  accumulation 
belongs,  or  from  the  occupier  of  the  premises,  or  (where  there  is  no  occupier)  from 
the  owner. 

50  (3).  Notice  may  be  given  by  any  urban  authority  (by  public  announcement 
in  the  district  or  otherwise)  for  the  periodical  removal  of  manure  or  other  refuse 
matter  from  mews,  stables,  or  other  premises;   and  where  any  such  notice  has 
been  given  any  person  to  whom  the  manure  or  other  refuse  matter  belongs  who 
fails  so  to  remove  the  same,  or  permits  a  further  accumulation,   and  does  not 
continue  such  periodical  removal  at  such  intervals  as  the  urban  authority  direct, 
shall  be  liable  without  further  notice  to  a  penalty  not  exceeding  twenty  shillings 
for  each  day  during  which  such  manure  or  other  refuse  matter  is  permitted  to 
accumulate  (4). 

(J)  As  to  the  further  power  of  the  local  authority  to  take  proceedings  where  the  cause 
of  nuisance  arises  without  their  district,  see  section  108,  post,  p.  99,  and  sections  91  (2) 
and  111,  post. 

As  to  the  appearance  by  local  authorities  in  legal  proceedings,  see  section  259,  post, 
p.  186. 

As  to  appeal  from  the  order  of  the  Court  of  Summary  Jurisdiction,  see  section  269, 
post.  The  time  for  the  service  of  the  notice  of  appeal  runs  from  the  date  of  the  decision, 
and  not  from  the  service  of  the  order  :  R.  v.  Barnet  Sanitary  Authority,  L.  E.  1  Q.  B.  D. 
558,  45  L.  J.  M.  C.  105,  35  L.  T.  N.  S.  362. 

As  to  cleansing,  <fec.,  of  ditches  at  the  sides  of  highways,  see  post. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  59,  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  32  (5).     See  the  further 
powers  given  by  sections  91  et  seq.,  post,  pp.  87  et  seq.,  and  see  sections  101  and  111. 

As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

As  to  recovery  of  expenses,  see  sections  251  et  seq.,  post,  pp.  181  et  seq.  The  local 
authority  must  show  that  the  notice  mentioned  has  been  given,  and  has  not  been  com- 
plied with.  See  E.  v.  Godmanchester  Board,  L.  E.  1  Q.  B.  328,  35  L.  J.  Q.  B.  125, 
14  L.  T.  N.  S.  104,  5  B.  &  S.  936. 

(3)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  53. 

(4)  See  Bishop  Auckland  Board  v.  Bishop  Auckland  Iron  Co.,  post,  p.  88. 
As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 
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Sec.  51. 


WATER  SUPPLY  (1). 

Powers  of  Local  Authority  in  relation  to  Supply  of  Water. 

51  (-).  Any  urban  authority  may  provide  their  district  or  any  part  thereof,  and  General 
any  rural    authority  may  provide   their  district   or   any  contributory  place  (3) 
therein,  or  any  part  of  any  such  contributory  place,  with  a  supply  of  water 
proper  and  sufficient  for  public  and  private  purposes,  and  for  those  purposes,  or  water, 
any  of  them,  may — 

(1.)  Construct  and  maintain  waterworks  (4),  dig  wells,  and  do  any  other  neces- 
sary acts ;  and 

(2.)  Take  on  lease  or  hire  any  waterworks,  and  (with  the  sanction  of  the  Local 
Government  Board)  purchase  any  waterworks,  or  any  water  or  right  to 
take  or  convey  water,  either  within  or  without  their  district,  and  any 
rights,  powers,  and  privileges  of  any  water  company ;  and 
(3.)  Contract  with  any  person  for  a  supply  of  water  (5). 

(!)  The  provisions  of  this  Act  as  to  water  supply  have  been  now  supplemented  by  The  Public 
the   Public   Health   (Water)  Act,   1878,  post.     It  provides  that  it  shall  be  the  duty  SjjJ^  Act 
of  every  rural  authority  to  provide,  or  require  the  owner  to  make  provision,  for  a  jg^g  41  ^  ^ 
supply  of  wholesome  water  for  consumption  and  domestic  purposes  within  a  reasonable  Viet.  c.  25. 
distance  of  every  occupied  dwelling-house  within  their  district,  and  that  no  house  shall 
be  built  or  rebuilt  without  a  certificate  from  the  sanitary  authority  of  the  district  that 
there  is  such  a  supply.     Provision  is  also  made  as  to  rating  in  rural  districts,  where 
stand-pipes  are  provided,  and  as  to  compulsory  rating  by  urban  authorities.     And  it  is 
provided  that  the  Local  Government  Board  may  invest  any  urban  authority  with  the 
powers  or  duties  given  to  a  rural  authority. 

A  Committee  of  the  House  of  Lords  in  1877,  when  considering  a  provisional  order  Bight  to 
for  the  compulsory  purchase  of  water  rights  under  section  176,  pott,  p.  142,  decided  that  abetractwater 
the  order  was  ultra  vires,  and  the  law  officers  have  advised  "  that  in  issuing  a  pro-  ^    puig0ryy 
visional  order  under  the  176th  section  of  the  Public  Health  Act,  1875,  the  Local  Govern-  purchased, 
ment  Board  cannot  confer  upon  a  local  authority  power  to  purchase  for  the  purposes  of 
the  Act,  otherwise  than  by  agreement,  any  right  to  abstract  water  from  any  stream." 
See  Report  of  Select  Committee  of  House  of  Commons  on  Public  Health  Act,  1875, 
Amendment  Bill ;  Parl.  Papers,  1878,  No.  134,  p.  iii.;  and  see  section  332,  post. 

As  to  the  use  of  headings  in  determining  the  sense  of  sections  ranged  under  them,  see 
Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(*)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
s.  75;  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  11;  and  the  Sanitary  Law 
Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  33. 

(3)  As  to  "  contributory  place,"  see  the  provisions  of  section  229,  post. 

(4)  See  the  interpretation  clause,  ante,  p.  47. 

(°)  As  to  contracts  by  local  authority,  see  sections  173,  174,  and  notes  thereto,  post, 
pp.  137—141. 

The  Limited  Owners  and  Water  Supply  Further  Facilities  Act,  1877,  40  &  41  Viet.  Contracts 
c.  31,  provides,  by  section  6,  that  any  landowner  charging,  or  proposing  to  charge,  his  with  limited 
estate  with  the  cost  of  the  construction  of  reservoirs  or  other  works  for  the  supply  of  ownere- 
water  under  the  Act,  may  enter  into  any  agreement  for  the  supply  of  water  to  any 
sanitary  or  other  local  authority  for  any  term  not  exceeding  the  number  of  years  during 
which  the  cost  of  the  improvement  or  any  part  of  it  is  made  a  charge  upon  the  estate, 
provided  that  every  such  agreement  be  approved  by  the  commissioners,  and  that  no 
premium  or  benefit  in  the  nature  of  a  premium  be  reserved  to  the  landowner. 

As  to  purchase  of  lands  for  the  purposes  of  the  Act,  see  sections  175  et  seq.,  post;  Purchase  of 
and  see  the  second  paragraph  of  note  (*),  supra.  lands- 

As  to  power  to  execute  works  in  adjoining  districts  and  to  combine  for  execution  of  Execution  of 
works,  see  section  285,  post.  works  in 

By  section  332,  post,  p.  221,  it  is  expressly  provided  that  nothing  in  the  Act  shall  be  SjjJJJJf 
construed  to  authorise  any  local  authority  to  injuriously  affect  any  reservoir,  canal,  Act  doeg  not 
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stream,  &c. 
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for  damage 
done. 

Injunction 
against  un- 
authorised 
interference, 
For  what 
damage. 


(1)  NATURAL 
BIGHTS. 


river,  or  stream,  or  the  supply,  quality,  or  fall  of  water,  without  the  consent,  in  writing, 
of  the  persons  entitled  to  prevent  such  interference. 

As  to  compensation  in  case  of  damage  by  reason  of  the  exercise  of  the  powers  of  the 
Act,  see  section  308,  and  the  notes  thereto,  post,  pp.  211. 

Where  a  local  authority  are  interfering  with  a  water-course  in  a  manner  not  autho- 
rised by  Parliament,  they  will  be  restrained  from  so  doing,  and  the  person  injured  will 
not  be  left  to  his  remedy  under  the  compensation  clause  :  Grand  Junction  Canal  Co.  v. 
Shugar,  ante,  p.  56,  post,  p.  212. 

A  local  authority  are  not  bound  to  give  compensation  under  the  compensation  clause 
for  any  damage  they  may  cause,  which  would  not  have  been  actionable,  if  they  had  not 
been  acting  under  the  authority  of  the  Act :  Hall  v.  Mayor  of  Bristol,  post,  p.  212. 

Having  regard  to  this  decision  and  section  332,  post,  it  will  be  useful  to  state  shortly 
the  general  law  relating  to  water  rights  and  easements. 

The  rights  with  regard  to  running  water  are  either  (1)  NATURAL  EIGHTS,  or  (2) 
EASEMENTS. 

The  right  to  receive  a  flow  of  water  flowing  in  a  natural  stream  upon  the  surface  of 
the  earth,  and  to  a  reasonable  use  of  it,  is  an  ordinary  right  of  property — a  natural  right 
— belonging  to  the  riparian  proprietors,  i.e.,  the  proprietors  of  adjoining  land,  and  is  not 
enjoyed  by  virtue  of  acquiescense  or  a  presumed  grant:  Chasemore  v.  Richards,  ante,  p.  56; 
Wood  v.  Waud,  3  Exch.  R.  748,  775,  18  L.  J.  Ex.  305;  Rameshur  PersJutd  Narain  Singh  v. 
Koonj  Behari  Pattuk,  post,  p.  73;  Gale  on  Easements,  5th  edition,  p.  218.  "Primd  facie, 
every  proprietor  upon  each  bank  of  a  river  is  entitled  to  the  land  covered  with  water  in 
front  of  his  bank  to  the  middle  thread  of  the  stream ;  or,  as  it  is  commonly  expressed,  ad 
medium  filum  aquce.  In  virtue  of  this  ownership,  he  has  a  right  to  the  use  of  the  water 
flowing  over  it  in  its  natural  current,  without  diminution  or  obstruction.  But,  strictly 
speaking,  he  has  no  property  in  the  water  itself,  but  a  simple  use  of  it  while  it  passes  along. 
The  consequence  of  this  principle  is,  that  no  proprietor  has  a  right  to  use  the  water  to 
the  prejudice  of  another.  .  .  .  There  may  be  and  there  must  be  allowed  to  all,  of  that 
which  is  common,  a  reasonable  use":  Tyler  v.  Wilkinson,  4  Mason  U.  S.  R.  397,  per  Story, 
J.,  cited  Gale  on  Easements,  5th  edition,  p.  219.  A  riparian  proprietor  has  a  right  to  a 
reasonable  use  of  the  water  for  his  domestic  purposes  and  for  his  cattle,  without  regard,  in 
case  of  deficiency,  to  the  interests  of  proprietors  lower  down  the  stream  :  Miner  v.  Gilmour, 
12  Moore  P.  C.  156:  and  see  Edleston  v.  Crossley,  18  L.  T.  N.  S.  15.  And  a  company 
which  purchases  the  land  of  a  riparian  owner  stands  in  the  same  situation  as  he  did  with 
respect  to  the  water  rights  connected  with  that  land :  Swindon  Waterworks  Co.  v.  Wilts 
cfc  Berks  Canal  Co.,  L.  R.  9  Ch.  451,  7  H.  L.  697,  33  L.  T.  N.  S.  513.  Accordingly,  where 
a  railway  company,  whose  line  crossed  a  stream  in  the  immediate  neighbourhood  of  one 
of  their  stations,  took  water  for  supplying  their  engines  and  for  the  general  purposes  of 
the  station,  and  upon  a  bill  being  filed  by  a  millowner  lower  down  the  stream,  it 
appeared  that  the  abstraction  of  water  did  no  damage  in  wet  weather,  and  never  shortened 
the  working  of  the  mill  for  more  than  a  few  minutes  a  day,  it  was  held  that  the  company, 
as  riparian  proprietors,  were  entitled  to  take  a  reasonable  quantity  of  water  for  their 
purposes,  and  that  in  this  case  the  quantity  was  reasonable :  Earl  of  Sandwich  v.  Great 
Northern  By.,  L.  R.  10  Ch.  D.  707,  27  W.  R.  616.  But  see,  as  to  evidence  on  this  point, 
A.-G.  v.  Great  Eastern  Ry.,  L.  R.  6  Ch.  App.  572,  19  W.  R,  788.  So  the  owner  of  the 
banks  of  a  non-navigable  river  may  build  a  mill-dam  across  the  stream  within  his  own 
property,  and  divert  the  water  into  a  mill-lade,  without  asking  the  leave  of  the  proprie- 
tors above  him,  provided  he  does  not  obstruct  the  water  from  flowing  as  freely  as  it  was 
wont,  and  without  asking  the  leave  of  the  proprietors  below  him,  if  he  takes  care  to  restore 
the  water  to  its  natural  course  before  it  enters  their  land :  Orr-Ewing  v.  Colquhoun, 
L.  R.  2  Ap.  Cas.  839,  per  Lord  Blackburn.  But  as  to  navigable  rivers,  see  Ibid.,  and  as 
to  rights  of  conterminous  proprietors,  Ibid.,  per  Lord  Gordon,  and  Bickett  v.  Morris,  infra, 
But  where  a  canal  company  established  by  certain  Acts  of  Parliament,  which  gave  them 
rights  as  to  taking  water  from  streams  within  the  distance  of  2000  yards  for  the  purpose 
of  making  and  maintaining  the  canal,  purchased  a  mill  on  a  stream  from  which  they  had 
the  right  to  take  water,  and  thus  became  riparian  proprietors  entitled  to  the  flow  of 
water  from  brooks  and  streams  running  into  that  stream,  subject  to  the  rights  which 
other  riparian  owners  might  lawfully  exercise,  and  the  directors  of  a  waterworks  com- 
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pany  purchased  a  mill  on  the  upper  part  of  the  same  stream  and  so  became  riparian     Sec.  61. 

owners,  but  they  not  only  used  the  \vater  for  the  purposes  and  in  the  manner  allowed  by 

law,  but  collected  it  into  a  reservoir  for  the  supply  of  an  adjacent  town,  and  claimed  as 
their  legal  right  such  a  user  of  it,  it  was  held  this  use  of  the  water  by  the  waterworks 
company  was  not  a  reasonable  use  of  the  stream  such  as  could  be  made  by  an  upper 
riparian  proprietor,  and  that  the  canal  company,  who  were  also  riparian  owners,  whose 
flow  of  water  was  thereby  affected,  were  entitled  to  come  into  Equity  and  obtain  an 
injunction  to  restrain  this  use  of  the  water:  Surindon  Waterworks  Co.  v.  Wilts  <£  Berks 
Canal  Co.,  ante,  p.  70.  And  it  was  no  excuse  that  the  canal  proprietors  had  previously 
sold  some  of  the  water  to  the  inhabitants  of  the  town  and  others :  per  Lord  Hatherley, 
Ibid.  In  Owen  v.  Davies,  "Weekly  Notes,  1874,  p.  175,  it  was  held  that  a  Board  of  Health 
only  had  the  ordinary  right  of  a  riparian  proprietor,  and  were  not  entitled  to  divert 
water  to  their  reservoir. 

It  is  actionable  to  heat  the  water  of  a  natural  stream :  Mason  v.  Hill,  3  6.  &  Ad.  304, 
5  B.  &  Ad.  1. 

No  one  but  a  riparian  proprietor  has  a  right  to  the  water  of  a  stream  as  against 
other  riparian  proprietors:  Ormerod  v.  Todmorden  Mill  Co.,  L.  K.  11  Q.  B.  D.  155,  but  see 
Kensit  v.  Great  Eastern  By.,  L.  R.  23  Ch.  D.  566.  The  Stockport  Waterworks  Co. 'sued 
one  Potter  for  fouling  the  water  of  the  Mersey,  which  came  to  their  works  through  a 
tunnel  which  they  had  made  under  permission  from  a  riparian  proprietor.  It  was  held 
that  they  were  not  entitled  to  sue,  as  they  were  not  themselves  riparian  proprietors : 
Stockport  Waterworks  Co.  \.  Potter,  3  H.  &  C.  300,  10  L.  T.  N.  S.  748,  10  Jur.  N.  S.  1005. 
Thus  it  appears  that  any  interference  with  the  natural  flow  of  running  water,  either 
by  throwing  it  back,  diverting  it,  polluting  it,  or  abstracting  an  unreasonable  quantity, 
unless  the  person  so  acting  has  acquired  a  right  to  do  so  by  contract,  prescription  or 
other  adequate  authority,  may  be  the  subject  of  an  action  at  the  suit  of  any  of  the 
other  riparian  proprietors  affected  thereby. 

An  action  will  lie  for  an  unreasonable  and  unauthorised  use  of  running  water,  even  Whit  inter- 
though  there  be  no  actual  damage  to  the  plaintiff;  and  it  matters  not  how  much  the  ference 
plaintiff  has  used  the  water,  or  whether  he  has  used  it  at  att:  Embrey  v.  Owen,  6  Ex.  R.  a**101*1*16- 
369,  20  L.  J.  Ex.  212 ;  Sampson  v.  Hoddinott,  1  C.  B.  N.  S.  611 ;  Harrop  v.  Hirst,  L.  R. 
4  Ex.  43,  38  L.  J.  Ex.  1,  19  L.  T.  X.  S.  426;  and  see  Miner  v.  Gtimour,  ante,  p.  70, 
and  Wilts  &  Berks  Canal  Co.  v.  Swindon  Waterworks  Co.,  supra.     But  see  Kensit  v.  Great 
Eastern  By.,  supra.     So  the  owner  of  land  on  the  banks  of  a  river  can  maintain  an 
action  to  retrain  the  fouling  of  the  river  without  showing  that  the  fouling  is  actually 
injurious  to  him:  Crossley  v.  Lightou-ler,  L.    R.  3  Eq.  279,  2  Ch.  App.  478,  36  L.  J. 
Ch.  584,  16  L.  T.   X.  S.  438,  15  W.  R.  801.     If  the  defendant  has  caused  the  water 
to  be  foul,  there  is  a  damage  in  law,  although  the  existence  of  other  causes  of  foulness 
occasioned  by  other  riparian  landowners,  may  make  the  damage  done  by-  the  defendant 
undistinguishable. 

If  a  riparian  owner  encroach  on  the  alreus  or  channel  of  the  stream,  as  by  erecting 
a  permanent  building  in  the  channel,  this  is  not  a  reasonable  use  of  the  stream,  and 
the  owner  on  the  opposite  side  of  the  stream  may  maintain  an  action  without  showing 
special  damage:  Bickett  v.  Morris,  L.  R.  1  H.  L.  Sc.  App.  47;  see  Orr-Ewing  v. 
Colquhoun,  ante,  p.  70.  And  so  an  encroachment  made  on  a  tidal  river  may  be  restrained 
at  the  suit  of  the  Crown  without  showing  damage:  A.-G.  v.  Earl  of  Lonsdale,  L.  R. 
7  Eq.  377,  38  L.  J.  Ch.  335,  20  L.  T.  N.  S.  64,  17  W.  R.  219;  A.-G.  v.  Terry,  L.  R. 
9  Ch.  423,  30  L.  T.  X.  S.  215,  22  W.  R,  395. 

But  if  an  easement  have  been  acquired  with  respect  to  water,  those  against  whom  (2)  EA«E- 
it  has  been  acquired  cannot  complain  of  its  exercise ;  and  on  the  other  hand,  the  person 
entitled  to  such  easement  may  maintain  an  action  for  any  interference  with  its  exercise. 

The  right  to  interfere  with  the  accustomed  course  of  water,  either  by  panning  it 
back  or  transmitting  it  altered  in  quantity  or  quality  to  an  extent  not  justified  by 
natural  right,  is  an  easement:  Gale  on  Easements,  5th  ed.,  p.  218.  Such  right  to 
use  water  to  the  prejudice  of  any  riparian  proprietor  above  or  below  by  throwing 
back,  diverting,  or  polluting  it,  is  a  right  for  which  the  claimant  must  show  a  title 
by  contract,  prescription  or  other  adequate  authority :  Mason  v.  Hill,  svpra ;  Embrey 
v.  Owen,  supra;  Wright  v.  Howard,  1  Sim.  &  Stuart,  i90. 


72 


PUBLIC   HEALTH   ACT,    1875. 


Sec.  51. 


Prescription 
Act,  2  &  3 
Will.  IV. 
c.  71, 
section  2. 


Section  4. 


Section  6 


Section  7. 


Section  8. 


Abandonment 
of  easement. 


Artificial 

watercourses, 

&c. 


No  action  for 
obstructing 


As  to  implied  grants  and  reservations  of  easements,  see  Nicholas  v.  Chamberlain, 
Cro.  Jac.  Blj  Pyer  v.  Carter,  1  H.  &  N.  916,  26  L.  J.  Ex.  258;  Wardle  v.  Brocklehurst, 
1  E.  &  E.  1058,  29  L.  J.  Q.  B.  145 ;  Watts  v.  Kelson,  L.  R.  6  Ch.  App.  166,  40  L.  J.  Ch. 
126,  24  L.  T.  N.-S.  209,  19  W.  R.  338,  questioning  certain  dicta  in  Suffidd  v.  Brown, 
33  L.  J.  Ch.  249,  9  L.  T.  N.  S.  627,  10  Jur.  N.  S.  Ill,  12  W.  R.  356. 

By  the  Prescription  Act,  2  &  3  Will.  IV.  c.  71,  s.  2,  "no  claim  which  may  be 
lawfully  made  at  the  common  law  by  custom,  prescription  or  grant  to  any  way  or 
other  easement  or  to  any  watercourse  or  the  use  of  any  water  to  be  enjoyed  or 
derived  upon,  over,  or  from  any  land  when  such  way  or  other  matter  as  herein  last 
before  mentioned  shall  have  been  actually  enjoyed  by  any  person  claiming  right  thereto 
without  interruption  for  the  full  period  of  twenty  years  shall  be  defeated  or  destroyed 
by  showing  only  that  such  way  or  other  matter  was  first  enjoyed  at  any  time  prior  to 
such  period  of  twenty  years,  but  nevertheless  such  claim  may  be  defeated  in  any  other 
way  by  which  the  same  is  now  liable  to  be  defeated;  and  where  such  way  or  other 
matter  shall  have  been  so  enjoyed  as  aforesaid  for  the  full  period  of  forty  years,  the  right 
thereto  shall  be  deemed  absolute  and  indefeasible  unless  it  shall  appear  that  the  same 
was  enjoyed  by  some  consent  or  agreement  expressly  given  or  made  for  that  purpose  by 
deed  or  writing." 

By  section  4,  "  Each  of  the  respective  periods  of  years  hereinbefore  mentioned  shall  be 
deemed  and  taken  to  be  the  period  next  before  some  suit  or  action,  wherein  the  claim  or 
matter  to  which  such  period  may  relate  shall  have  been  or  shall  be  brought  in  question, 
and  no  act  or  other  matter  shall  be  deemed  to  be  an  interruption  within  the 
meaning  of  this  statute  unless  the  same  shall  have  been  or  shall  be  submitted  to  or 
acquiesced  in  for  one  year  after  the  party  interrupted  shall  have  had  or  shall  haAre 
notice  thereof,  and  of  the  person  making  or  authorising  the  same  to  be  made." 

By  section  6  no  presumption  shall  be  allowed  or  made  in  favour  or  support  of  any 
claim  upon  proof  of  the  exercise  or  employment  of  the  right  or  matter  claimed  for  any 
less  period  or  number  of  years  than  the  period  or  number  mentioned  in  the  Act  as 
applicable  to  the  case. 

By  section  7  the  time  during  which  a  person  otherwise  capable  of  resisting  a  claim 
shall  have  been  an  infant,  idiot,  non  compos,  feme  covert  or  tenant  for  life,  or  during  which 
any  action  or  suit  shall  have  been  pending,  and  shall  have  been  diligently  prosecuted 
until  abatement  by  death,  shall  be  excluded  in  the  computation  of  the  above  periods, 
except  where  the  right  is  declared  to  be  absolute  and  indefeasible. 

Section  8  provides  that  when  land  or  water,  upon,  over,  or  from  which  any  way  or 
other  convenient  watercourse  or  use  of  water  shall  have  been  enjoyed  or  derived,  has 
been  held  under  any  term  of  life  or  years  exceeding  three  years,  the  time  of  enjoyment 
during  such  term  shall  be  excluded  in  the  computation  of  the  period  of  forty  years,  in 
case  the  claim  shall  within  three  years  next  after  the  end  or  determination  of  the  term 
be  resisted  by  any  person  entitled  to  any  reversion  expectant  on  it. 

The  mere  suspension  of  the  exercise  of  a  prescriptive  right  is  not  sufficient  to  destroy 
the  right.  But  where  dye-works  had  not  been  used  for  more  than  twenty  years,  and 
had  been  allowed  to  go  to  ruin,  it  was  held  that  any  right  of  fouling  a  stream  attached 
to  them  was  lost :  Crossley  v.  Liahtowler,  ante,  p.  71. 

With  regard  to  watercourses  altogether  artificial,  there  seems  no  reason  to  doubt  that 
the  long-continued  submission  of  the  servient  owner  (i.e.,  the  owner  of  the  land  on  which 
the  burthen  of  the  easement  is  imposed)  to  the  discharge  of  water  upon  his  tenement  or 
to  the  conducting  of  it  through  his  land  by  the  owner  of  the  dominant  tenement  (i.e.,  the 
tenement  to  which  the  right  given  by  the  easement  is  attached)  will  confer  the  right  to 
continue  the  discharge  of  the  water  upon  or  to  receive  the  supply  through  the  land  of  the 
servient  owner :  Gale  on  Easements,  5th  ed.,  p.  296. 

But  the  right  to  receive  a  supply  of  water  through  an  artificial  channel  from  the  land 
of  another  is  a  more  difficult  question,  depending  on  the  circumstances  of  the  creation  of 
the  channel.  "  The  right  to  artificial  watercourses,  as  against  the  party  creating  them, 
depends  upon  the  character  of  the  watercourse,  whether  it  be  of  a  permanent  or  a 
temporary  character,  and  upon  the  circumstances  under  which  it  was  created"  :  Broad- 
lent  v.  Ramsbotkam,  11  Exch.  R.  611,  per  Parke,  B. 

No  action  lies  for  the  diversion  of  an  artificial  watercourse  where  from  the  nature  of 
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the  case  it  is  obvious  that  the  enjoyment  of  it  depends  upon  temporary  circumstances,      Sec.  51. 
and  is  not  of  a  permanent  character,  and  where  the  interruption  is  by  the  party  who  stands  - 
in  the  situation  of  the  grantor.     In  other  words,  long  enjoyment  does  not  give  a  right  artificial 
the  unobstructed  use  of  a  sough  or  stream  obviously  made  for  temporary  purposes,  as  6  ' 


to  drain  a  mine,  at  least  as  against  any  one  claiming  under  the  makers  :  Arkwright  v.  character  as 

Gell,  5  M.  &  W.  203  ;    Wood  v.  Wand,  ante,  p.  70  ;  and  see  Mason  v.  Shreicsbury,  etc.,  %.,  against  the 

L.  R.  6  Q.  B.  578,  40  L.  J    Q.  B.  293,  25  L.  T.  X.  S.  239.     So  where  neighbouring  ma^r3- 

land  is  benefited  by  water  flowing  through  artificial  drains  made  by  a  farmer  for  draining 

his  own  land,  it  was  held  that  the  farmer,  for  the  purposes  of  cultivation,  might  deepen 

the  drain,  and  thereby  draw  off  the  water,  though  the  plaintiff  had  enjoyed  it  for  the 

full  period  of  fifty  years  :  Greatrex  v.  Hayward,  8  Exch.  R.  291,  22  L.  J.  Ex.  137  ;  and 

see  (rai-ed  v.  Marty  n,  19  C.  B.  X.  S.  732,  34  L.  J.  C.  P.  353.     But  on  the  other  hand, 

an  artificial  watercourse  may  have  been  originally  made  under  such  circumstances,  and 

have  been  so  used,  as  to  give  all  the  rights  that  the  riparian  proprietors  would  have  had 

had  it  been  a  natural  stream  :  Sutcli/e  v.  Sooth,  32  L.  J.  Q.  B.  136,  at  p.  139.     See  also 

Ivimey  v.  Stacker,  L.  R.  1  Ch.  App!  396,  35  L.  J.  Ch.  467,  14  L.  J.  X.  S.  427,  12  Jur. 

X.  S.  419,  14  W.  R.  743  ;  and  Ramtshur  Pershad  Xarain  Singh  v.  Koonj  Behari  Pattuk, 

L.  R.  4  App.  Cas.  121. 

But  there  is  a  difference  between  diverting  or  obstructing  an  artificial  stream  and 
polluting  it.  See  the  judgment  in  Wood  v.  Wand,  ante,  p.  70.  Therefore,  where  the  owners 
of  a  brewery  had  enjoyed  for  twenty  years  the  u>e  of  water  issuing  out  of  the  mouth  of 
a  disused  adit  made  to  drain  mines,  it  was  held  that  the  mine-owners  could  not  after- 
wards resume  the  working  of  the  mines  so  as  to  foul  the  water  :  Magor  v.  Chadtcick,  11 
A.  &  E.  571  ;  see  also  Hodgkinsvn  v.  Ennor,  4  B.  &  S.  229,  32  L.  J.  Q.  B.  231,  8  L.  T.  X.  S.  45  1. 
Where,  however,  the  artificial  stream  is  a  cut  made  for  the  purpose  of  diverting  the 
water  of  a  natural  stream,  and  returning  it  to  the  stream,  and  this  flow  of  the  natural 
stream  through  the  artificial  cut  has  been  enjoyed  for  twenty  years,  all  the  rights  of  a 
riparian  proprietor  are  acquired  in  the  artificial  stream  :  Nuttall  v.  Bracewell,  L.  R.  2 
Ex.  1,  36  L.  J.  Ex.  1,  15  L.  T.  N.  S.  313  ;  Holktr  v.  Porritt,  L.  R.  8  Ex.  107,  10  16.  59, 
42  L.  J.  Ex.  85,  44  ib.  52,  21  W.  R.  414,  23  ib.  400,  33  L.  T.  X.  S.  125  ;  Beeston  v.  Weak, 
5  E.  &  B.  986. 

Riparian  rights  are  given  where  a  stream  runs  underground  in  a  known  and  defined  Subterraneous 
channel.  If  the  channel  or  course  under  ground  is  known,  it  cannot  be  interfered  with.  water- 
Tints,  where  a  stream  flows  in  a  defined  channel  from  a  spring  head,  a  diversion  or 
detention  of  the  water  by  pipes  and  tanks  at  the  head  is  actionable  :  Dudden  v.  Glutton 
Union,  1  H.  &  X.  627,  26  L.  J.  Ex.  146  ;  Holker  v.  Porritt,  supra.  But  it  is  others 
if  the  water  drawn  off  do  not  run  in  a  known  and  defined  channel.  Hence  no  action  lies 
against  a  man,  who,  by  digging  wells  or  cutting  drains  in  his  own  land,  thereby  drains 
his  neighbour's  land  by  intercepting  the  flow  of  the  water  percolating  through  the 
pores  of  the  soil  :  Chasemore  v.  Richards,  ante,  p.  56  ;  New  River  Co.  v.  Johnson, 
•2  E.  &  E.  435  ;  29  L.  J.  M.  C.  93,  8  W.  R.  179  ;  R.  v.  Metropolitan  Board  of  Works, 
3  B.  <fc  S.  710,  32  L.  J.  Q.  B.  105,  11  W.  R.  492,  9  Jur.  X.  S.  1009;  Popplewell  v. 
Hodkinson,  L.  R.  4  Ex.  248.  But  where  in  drawing  off  subterranean  water,  the  defen- 
dant also  draws  oil'  water  flowing  in  a  defined  surface  channel,  he  is  liable  to  an 
action  :  Grand  Junction  Canal  Co.  v.  Shugar,  L.  R.  6  Ch.  483,  24  L.  T.  X.  S.  402,  19 
^  .  R.  569  ;  and  to  discharge  muddy  water  through  underground  passages  into  the 
plaintiff's  pond  is  a  good  cause  of  action. 

A-  to  causing  the  flow  of  subterraneous  water  into  neighbouring  land,  see  Smith  v. 
Kenrick,  1  C.  B.  515  ;  and  as  to  casting  upon  neighbouring  land  subterraneous  water, 
which  had  been  intercepted,  but  if  unintercepted  would  naturally  flow  on  to  the 
neighbouring  land,  see  W.  Cumberland  Iron  Co.  v.  Kenyan,  L.  R.  11  Ch.  D.  782,  48 
L.  J.  Ch.  793,  40  L.  T.  N.  S.  703,  28  W.  R.  24  (C.  A.) 

irther    upon    this    Abject    Angel    on    Watercourses;     Coulsou   &   Forbe<  on 
Waters  ;  Gale  on  Easements  ;  Goddard  on  Easements. 

As  to  liability  of  local  authority  for  negligence  in  pursuing  the  powers  given  them 
by  -tatute,  see  the  notes  to  sections  15  and  17,  ante. 

As  to  incorporation  of  certain  provisions  of  the  Waterworks  Clauses  Acts,  for  the 
purpose  of  enabling  the  local  authority  to  carry  out  these  powers,  see  section  57,  post. 
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Sees.  52-54. 

Restriction 
on  construc- 
tion of  water- 
works by  local 
authority. 


As  to  con- 
struction of 
reservoirs. 


Power  of 
carrying 
mains. 


52  (1).  Before  commencing  to  construct  waterworks  within  the  limits  of  supply 
of  any  water  company  empowered  by  Act  of  Parliament  or  any  order  confirmed  by 
Parliament  to  supply  water,  the  local  authority  shall  give  written  notice  (2)  to 
every  water  company  within  whose  limits  of  supply  the  local  authority  are  de- 
sirous of  siipplying  water,  stating  the  purposes  for  which  and  (as  far  as  may  be 
practicable)  the  extent  to  which  water  is  required  by  the  local  authority. 

It  shall  not  be  lawful  for  the  local  authority  to  construct  any  waterworks  within 
such  limits,  if  and  so  long  as  any  such  company  are  able  and  willing  to  supply  (3) 
water  proper  and  sufficient  for  all  reasonable  purposes  for  which  it  is  required  by 
the  local  authority  ;  and  any  difference  as  to  whether  the  water  which  any  such 
company  are  able  and  willing  to  lay  on  is  proper  and  sufficient  for  the  purposes  for 
which  it  is  required,  or  whether  the  purposes  for  which  it  is  required  are  rea- 
sonable, or  (if  and  so  far  as  the  charges  of  the  company  are  not  regulated  by 
Parliament)  as  to  the  terms  of  supply,  shall  be  settled  by  arbitration  in  manner 
provided  by  this  Act  (4). 

53  (5).  At  least  two  months  (6)  before  commencing  to  construct   under  the 
provisions  of  this  Act  any  reservoir  (other  than  a  service  reservoir  or  tank  which 
will  hold  not  more  than  one  hundred  thousand  gallons)  the  local  authority  shall 
give  notice  (7)  of  the  intended  work  by  advertisement'  in  one  or  more  of  the  local 
newspapers  circulated  within  the  district  where  the  reservoir  is  to  be  constructed. 

If  any  person  who  would  be  affected  by  the  intended  work  objects  to  such 
work,  and  serves  notice  (")  in  writing  of  such  objection  on  the  local  authority  at 
any  time  within  the  said  two  months,  the  intended  work  shall  not  be  commenced 
without  the  sanction  of  the  Local  Government  Board,  after  such  inquiry  as 
hereinafter  mentioned,  unless  such  objection  is  withdrawn. 

The  Local  Government  Board  may,  on  application  of  the  local  authority,  appoint 
an  inspector  to  make  inquiry  on  the  spot  into  the  propriety  of  the  intended  work 
and  into  the  objections  thereto,  and  to  report  to  the  Local  Government  Board  on 
the  matters  with  respect  to  which  such  inquiry  was  directed  ;  and  on  receiving  the 
report  of  such  inspector,  the  Local  Government  Board  may  make  an  order 
disallowing  or  allowing  with  such  modifications  (if  any)  as  they  may  deem 
necessary  the  intended  work  (8). 

54.  Where  a  local  authority  supply  water  within  their  district,  they  shall  have 
the  same  powers  and  be  subject  to  the  same  restrictions  for  carrying  water  mains 
within  or  without  their  district  as  they  have  and  are  subject  to  for  carrying 


(x)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  75 ;  see  the  Circular  of  30th  Sept.,  1875,  ante,  p.  9,  as  to  this  section.  In 
Richmond  Waterworks  Co.  v.  Richmond  Vestry,  L.  R.  3  Ch.  1).  82,  45  L.  J.  Ch. 
441,  34  L.  T.  K  S.  480,  it  was  held  that  the  earlier  section  was  not  materially  ex- 
tended by  the  present  section,  and  therefore  where  a  local  authority,  before  the  passing 
of  the  present  Act,  had  given  the  notices  as  required  by  the  earlier  section,  they  were 
not  in  consequence  of  the  passing  of  this  Act  required  to  give  the  notices  required 
by  the  present  section. 

Notices.  (2)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

"Able  and  (3)  A  company  is  not  "able  and  willing  to  supply  water,  &c.,:}  unless  it  has  both  the 

willing  to         necessary  powers  and  the  requisite  supply  of  water.     Where  Company  R  had  the  neces- 
supply  water."  gary  powers  but  110  water,  and  Company  S  had  the  requisite  water  but  no  powers  within    i 
the  district,   and  Company  R  sold  its  plant  to  Company  S,  and  certain  members  of    j 
Company  S  bought  all  the  shares  in  Company  R,  with  the  intention  of  allowing  Com- 
pany S  to  exercise  the  powers  of  Company  R,  it  was  held  that  the  powers  could  not 
be  so  delegated,  and  that  neither  company  was  "  able  and  willing  "  within  the  meaning 
of  the  Act :  Richmond  Waterworks  Co.  v.  Richmond  Vestry,  supra. 
Arbitration.          (4)  As  to  arbitrations  under  the  Act,  see  sections  179  et  seq.,  post. 
(5)  This  section  is  new. 

(e)  "Months"  mean  calendar  months:  13  &  14  Viet.  c.  27. 
(7)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 
(8   As  to  inquiries  by  the  Local  Government  Board,  see  sections  293  et  seq.,  post. 
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sewers  within  or  "without  their  district  respectively  by  the  law  for  the  time  being  Sees.  54-57. 
in  force  (1). 

55.  A  local  authority  shall  provide  and  keep  in  any  waterworks  (2)  constructed  -^  to  supply 
or  purchased  by  them  a  supply  of  pure  and  wholesome  water  ;  and  where  a  local  °  water> 
authority  lay  any  pipes  for  the  supply  of  any  of  the  inhabitants  of  their  district, 
the  water  may  be  constantly  laid  on  at  such  pressure  as  will  carry  the  same  to  the 
top  story  of  the  highest  dwelling-house  within  the  district  or  part  of  the  district 
supplied  (3). 

56  (4).  Where  a  local  authority  supply  water  to  any  premises  they  may  charge  Power  to 

in  respect  of  such  supply  a  water  rate  to  be  assessed  on  the  net  annual  value  of  the  ch**!6  water 
premises  ascertained  in  the  manner  by  this  Act  prescribed  with  respect  to  general  ^t^8 
district  rates  (5) ;  moreover  they  may  enter  into  agreements  for  supplying  water  on 
such  terms  as  may  be  agreed  on  between  them  and  the  persons  receiving  the 
supply,  and  shall  have  the  same  powers  for  recovering  water  rents  or  other  pay- 
ments accruing  under  such  agreements  as  they  have  for  recovering  water  rates  (6). 

57  (7).  For  the  purpose  of  enabling  any  local  authority  to  supply  water  there  incorporation 
shall  be  incorporated  with  this  Act  the  Waterworks  Clauses  Act,  1863  (8),  and  of  certain 
the  following  provisions  of  the  Waterworks  Clauses  Act,  1847  (9) ;  (namely,)          provisions  of 

'•  With  respect"  (where  the  local  authority  have  not  the  control  of  the  streets) 

"  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes ;"  and 
"  With  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers ;"  and 
••  With  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants ;"  and 
'•  With  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers  ;"  and 
"  With  respect  to  the  provision  for  guarding  against  fouling  the  water  of  the 

undertakers ;"  and 

"  With  respect  to  the  payment  and  recovery  of  the  water  rates." 
Provided, — 
That  the  provisions  with  respect  to  the  communication  pipes  to  be  laid  by  the 

undertakers  and  the  inhabitants  respectively  shall  apply  only  in  districts 

or  parts  of  districts  where  the  local  authority  lay  any  pipes  for  the  supply 

of  any  of  the  inhabitants  thereof ;  and 
That   any   dispute   authorised   or   directed  by  any  of    the   said   incorporated 

provisions  to  be  settled  by  an  inspector  or  two  justices  shall  be  settled  by 

a  Court  of  Summary  Jurisdiction  (10) ;  and 

(!)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 

-.    The  power  of  carrying  mains  "without  their  district r  is  new. 
See  the  provisions  as  to  sewers  antt,  sections  13 — 34,  especially  sections  16,  32,  33 
and  34. 

(*)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63,  s.  75. 
But  the  word  "  shall"  is  now  substituted  for  the  word  "  may  "  in  the  previous  enactment. 

As  to  enforcing  performance  of  their  duties  by  a  local  authority,  see  sections  299  et  teq., 
pott. 

C)  As  to  liability  for  injury  sustained  by  reason  of  the  non-performance  of  a  statutory 
duty,  see  Atkinson  v.  Xeiccastle  Waterworks  Co.  ante,  p.  54,  in  which  the  Court  of  Appeal 
questioned  the  doctrines  laid  down  in  Couch  v.  Steel,  3  E.  &  B.  402,  23  L.  J.  Q.  B.  121 ; 
and  see  Campbell  v.  East  London  Co.,  26  L.  T.  N.  S.  475. 

)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  93,  the  Local  Government  Amendment  Act,  1861,  24  &  25  Viet.  c.  61,  a.  20. 
ie  Public  Health  Water  Act,  1878,  41  &  42  Viet.  c.  25,  s.  10,  post. 

sing  a  local  authority  to  the  poor  rate  upon  the  actual  profit  made  by  them 
rom  water  rates,  see  Corporation  of  Worcester  v.  Droitmch  Atstssment  Committee,  L.  R. 
Ex.  D.  49,  45  L.  J.  M.  C.  81,  46  ib.  241,  36  L.  T.  N.  S.  186,  24  W.  R.  490. 

I  As  to  the  assessment  and  levying  of  general  district  rates,  see  section  211,  post. 
(*)  See  the  next  section. 

(')  This  is  new.    These  sections  were  not  incorporated  before.    See  the  Circular  of 
30th  September,  1875,  ante,  p.  10. 
s)  I.e.,  26  &  27  Viet.  c.  93,  post. 

(9)  I.e.,  10  &  11  Viet.  c.  17,  si  28-34,  44-53,  54-60,  61—67,  68—74,  post. 

(10)  Defined  ante,  p.  47. 
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Sees.  57-61. 


Power  to 
supply  water 
by  measure. 


Register  of 
meter  to  be 
evidence. 


Penalty  for 

injuring 

meters. 


Power  to 
supply  water 
to  authority 
<>f  adjoining 
district. 

Local  autho- 
rity may 


That  section  forty-four  of  the  Waterworks  Clauses  Act,  1847,  shall  for  the  pur- 
poses of  this  Act  have  effect  as  if  the  words  "  with  the  consent  in  writing  of 
the  owner  or  reputed  owner  of  any  such  house,  or  of  the  agent  of  such 
owner,"  were  omitted  therefrom  ;  and  any  rent  for  pipes  and  works  paid 
by  an  occupier  under  that  section  may  be  deducted  by  him  from  any  rent 
from  time  to  time  due  from  him  to  such  owner  (1). 

58  (2).  A   local   authority  may  agree  with   any  person   to   supply  water  by 
measure,  and  as  to  the  payment  to  be  made  in  the  form  of  rent  or  otherwise  for 
every  meter  provided  by  them  (3) ;  they  shall  at  all  times  at  their  own  expense 
keep  all  meters  and  other  instruments  for  measuring  water  let  by  them  for  hire  to 
any  person  in  proper  order  for  correctly  registering  Jthe  supply  of  water,  and  in 
default  of  their  so  doing  such  person  shall  not  be  liable  to  pay  rent  for  the  same 
during  such  time  as  such  default  continues.     The  local  authority  shall  for  the 
purposes  aforesaid  have  access  to  and  be  at  liberty  at  all  reasonable  times  to 
remove,  test,  inspect,  and  replace  any  such  nieter  or  other  instrument  (4). 

59  (5).  Where  water  is  supplied  by  measure  by  any  local  authority,  the  register 
of  the  meter  or  other  instrument  for  measuring  water  shall  be  primd  facie  evidence 
of  the  quantity  of  water  consumed ;  and  if  the  local  authority  and  the  consumer 
differ  with  respect  to  the  quantity  consumed,  the  difference  shall  be  determined, 
on  the  application  of  either  party,  by  a  Court  of  Summary  Jurisdiction  (6),  and  such 
Court  may  order  by  which  of  the  parties  the  costs  of  the  proceedings  before  them 
shall  be  paid,  and  its  decision  shall  be  final  and  binding. 

60  (").  If  any  person  wilfully  or  by  culpable  negligence  injures  or  suffers  to  be 
injured  any  nieter  or  fittings  belonging  to  a  local  authority,  or  fraudulently  alters 
the  index  to  any  meter,  or  prevents  any  meter  from  duly  registering  the  quantity 
of  water  supplied,  or  fraudulently  abstracts  or  uses  water  of  the  local  authority,  he 
shall  (without  prejudice  to  any  other  right  or  remedy  of  the  local  authority)  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  and  the  local  authority  may  in 
addition  thereto  recover  the  amount  of  any  damage  sustained.     The  existence  of 
artificial  means,  under  the  control  of  the  consumer,  for  causing  any  such  alteration, 
prevention,  abstraction,  or  use  shall  be  evidence  that  the  consumer  has  fraudulently 
effected  the  same  (8). 

61  (9).  Any  local  authority  for  the  time  being  supplying  water  within  their  own 
district  may,  with  the  sanction  of  the  Local  Government  Board,  supply  water  to  the 
local  authority  of  any  adjoining  district  on  such  terms  as  may  be  agreed  on  between 
such  authorities,  or  as,  in  case  of  dispute,  may  be  settled  by  arbitration  in  manner 
provided  by  this  Act  (10). 

62  (n).  Where  on  the  report  of  the  surveyor  of  a  local  authority  it  appears  to 

(*)  As  to  construction  of  incorporated  Acts,  see  section  316,  post. 

(2)  This  provision  is  new. 

(3)  As  to  contracts  by  a  local  authority,  see  sections  173,  174,  and  the  notes  thereto, 
post. 

(4)  As  to  access  to  and  inspection  of  meters,  &c.,  see  10  &  11  Viet.  c.  17,  s.  57,  and 
26  ft  27  Viet.  c.  93.  ss.  14  and  15,  post. 

(5)  This  provision  is  new.         (6)  Defined  ante,  p.  47.         (r)  This  provision  is  new. 

(8)  As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post 

(9)  This  provision  is  new.     See  the  Circular  of  30th  September,  1875,  ante,  p.  10. 

(10)  As  to  arbitrations,  see  sections  179  et  seq.,  post. 

In  the  case  of  Mayor,  <£c.,  of  Halifax  v.  Soothill  Local  Board,  30  L.  T.  N.  S.  513,  it 
was  held  by  Bacon,  V.-C.,  that  a  corporation  possessing  Parliamentary  powers  for 
making  waterworks,  by  which  they  were  under  an  obligation  to  supply  to  a  township; 
an  amount  of  water  at  the  option  of  the  latter  not  less  than  25,000  or  more  than  75,000 
gallons  per  day  at  a  certain  rate  per  gallon,  might  be  forced  to  supply  more  than  25,OOCj 
per  day  to  the  township  who  were  selling  part  of  it  at  a  profit  to  a  neighbouring, 
township. 

(n)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63., 
P.  76  ;  the  Local  Government  Act,  1858,21  &  22  Viet.  c.  98,  s.  51  ;  and  the  Sanitary  Aci 
1866,  29  &  30  Viet.  c.  90,  s.  50.  Sec  the  Circular  of  30th  September,  1875,  ante,  p.  10. 
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such  authority  that  any  house  within  their  district  is  without  a  proper  supply  of  Sees.  62-64. 
•\vater,  and  that  such  a  supply  of  water  can  be  furnished  thereto  at  a  cost  not  - 
exceeding  the  water  rate  authorised  by  any  local  Act  in  force  within  the  district, 


or  where  there  is  not  any  local  Act  so  in  force  at  a  cost  not  exceeding  twopence    ous° 


a  week,  or  at  such  other  cost  as  the  Local  Government  Board  may,  on  the  appli-  water  in 
cation  of  the  local  authority,  determine  under  all  the  circumstances  of  the  case  to  certain  cases. 
be   reasonable,  the   local   authority  shall   give  notice   in  writing  to  the  owner, 
r  quiring  him,  within  a  time  therein  specified,  to  obtain  such  supply,  and  to  do  all 
such  works  as  may  be  necessary  for  that  purpose. 

If  such  notice  is  not  complied  with  within  the  time  specified,  the  local  authority 
may,  if  they  think  fit,  do  such  works  and  obtain  such  supply,  and  for  that  purpose 
may  enter  into  any  contract  with  any  water  company  supplying  water  within  their 
district  (*);  and  water  rates  may  be  made  and  levied  on  the  premises  by  the 
authority  or  company  which  furnishes  the  supply  and  may  be  recovered  as  if 
owner  or  occupier  of  the  premises  had  demanded  a  supply  of  water  and  were 
willing  to  pay  water  rates  for  the  same,  and  any  expenses  incurred  by  the  local 
authority  in  doing  any  such  works  may  be  recovered  in  a  summary  manner  from 
the  owner  of  the  premises,  or  may  by  order  of  the  local  authority  be  declared  to  be 
private  improvement  expenses  (2). 

63  (3).  Any  water  company  (*)  may  contract  to  supply  water,  or  may  lease  their  Powers  of 
waterworks  to  any  local  authority  (5),  and  the  directors  of  any  water  company,  in  w»*er  corn- 
pursuance,  in  the  case  of  a  company  registered  under  the  Companies  Act,  1862,  of  g^piv^e 

a  special  resolution  of  the  members  passed  in  manner  provided  by  that  Act  (6),  and  water  to  local 
in  the  case  of  any  other  company  of  a  resolution  passed  by  three-fourths  in  number  authority. 
ami  value  of  the  members  present,  either  personally  or  by  proxy,  at  a  meeting 
specially  convened  with  notice  of  the  business  to  be  transacted,  may  sell  and 
transfer  to  any  local  authority,  on  such  terms  as  may  be  agreed  on  between  the 
company  and  the  local  authority,  all  the  rights,  powers,  and  privileges,  and  all  or 
any  of  the  waterworks,  premises,  and  other  property  of  the  company,  but  subject 
to  all  liabilities  to  which  the  same  are  subject  at  the  time  of  such  purchase  f7). 

64  (s).  All  existing  public  cisterns,  pumps,  wells,  reservoirs,  conduits,  aqueducts  Vesting  of 
By  41  &  42  Viet  c.  25,  s.  8,  post,  it  is  provided  that  where  application  is  made 

to  the  Local  Government  Board  to  determine  what  is  a  reasonable  cost,  the  Board  may 
fix,  by  order,  a  general  scale  of  charges  for  the  whole  or  any  part  of  the  district  of  the 
local  authority,  and  a  cost  shall  be  deemed  to  be  determined  to  be  reasonable  which  does 
exceed  the  cost  authorised  by  the  scale. 

Compare  the  provision  as  to  common  lodging  houses,  post,  s.  81. 

As  to  notices  and  the  service  thereof,  see  sections  266,  267,  post. 

(l)  As  to  contracts  by  a  local  authority,  see  sections  173  el  teq,  and  notes,  post. 

(-")  As  to  rates,  see  sections  56,  57,  ante. 

As  to  recovery,  see  sections  251  et  seq.,  post. 

As  to  private  improvement  expenses,  see  sections  213  —  215,  and  as  to  appeal  to  Local 
rnment  Board,  see  section  268,  post. 

It  is  not  necessary  to  prove  any  special  resolution  of  the  local  authority  as  a  condition 
precedent  to  the  recovery  of  expenses  :  Caballero  v.  Lewis,  38  J.  P.  614. 

(3)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  "»3.    The  majority  is  altered  from  three-fifths  to  three-fourths. 

As  to  the  power  of  a  local  authority  to  contract  for  supply  of  water,  and  to  lease,  hire, 
or  purchase  waterworks,  &c.,  see  section  51,  ante. 

(4)  Defined  ante,  p.  47. 

(5)  See  Mayor  of  Halifax  v.  Soothitt  Local  Board,  ante,  p.  76. 

(6)  As  to  a  "  special  resolution  "  under  the  Companies  Act,  1862,  see  25  &  26  Viet 
c.  89,  s.  51. 

(')  As  to  the  powers  of  a  landowner  under  the  Limited  Owners  and  Water  Supply 
Fmtker  Facilities  Act,  1877,  see  ante,  p.  69. 

O  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  78  ;  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  45  (5)  ;  the  Nuisances 
Rrmoval  Act,  1860,  23  &  24  Vi«-t.  c.  77,  P.  7  ;  and  see  the  Towns  Improvement  Clauses 
A  .  1847,  10  &  11  Viet.  c.  34,  s.  121,  post. 
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Sees.  64-66, 

public 

cisterns,  &c., 
in  local 
authority. 


Water  for 
public  baths, 
or  trading  or 
manufac- 
turing pur- 
poses. 


Duty  of 
urban 

authority  te 
provide 
fire-plugs. 


Liability  for 
injury  caused 
by  act  of  the 
contractor. 


and  works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  of  'the 
district  of  any  local  authority  shall  vest  in  and  be  under  the  control  of  such 
authority,  and  such  authority  may  cause  the  same  to  be  maintained  and  plentifully 
supplied  with  pure  and  wholesome  water,  or  may  substitute,  maintain,  and  plenti- 
fully supply  with  pure  and  wholesome  water  other  such  works  equally  con- 
venient (1) ;  they  may  also  (subject  to  the  provisions  of  this  Act)  construct  any 
other  such  works  for  supplying  water  for  the  gratuitous  use  of  any  inhabitants 
who  choose  to  carry  the  same  away,  not  for  sale,  but  for  their  own  private 
use. 

65  (2).  Any  local  authority   may,  if   they  think   fit,  supply  water  from  any 
waterworks  (3)  purchased  or  constructed  by  them  to  any  public  baths  or  wash- 
houses,  or  for  trading  or  manufacturing  purposes,  on  such  terms  and  conditions  as 
may  be  agreed  on  between  the  local  authority  and  the  persons  desirous  of  being  so 
supplied ;   moreover,   any  local  authority  may,  if  they  think  fit,  construct  any 
works  for  the  gratuitous  supply  of  any  public  baths  or  washhouses  established 
otherwise  than    for    private    profit,  or   supported    out   of   any  poor  or  borough 
rates. 

66  (4).  Every  urban  authority  shall  cause  fire-plugs  and  all  necessary  works, 
machinery  and  assistance  for  securing  an  efficient  supply  of  water  in  case  of  fire, 
to  be  provided  and  maintained,  and  for  this  purpose  they  may  enter  into  an 
agreement   with   any   water   company   or   person  (5) ;    and  they  shall  paint  or 

(*)  Under  the  corresponding  provision  of  the  Public  Health  (Scotland)  Act,  1867,  30  & 
31  Viet.  c.  101,  s.  89  (4),  it  has  been  held  that  a  well,  situated  on  private  ground,  the 
water  of  which  has  been  used  for  domestic  purposes,  gratuitously,  by  the  inhabitants  for 
the  prescriptive  period,  is  a  public  well,  and  the  local  authority  can  enter  on  the  land 
and  do  all  acts  for  continuing  and  maintaining  it  which  the  inhabitants  might  have 
done  before.  And  this,  notwithstanding  that  there  may  be  a  company  with  a  vested 
right  to  supply  the  inhabitants  with  water :  Smith  v.  Archibald,  L.  E.  5  App.  Gas.  489. 

But  where  five  wells,  situated  in  private  land,  suddenly  failed  by  reason  of  the  opera- 
tions of  the  landowner,  and  the  local  authority,  for  the  purpose  of  ascertaining  the  cause  of 
the  failure  of  supply  or  to  recover  the  water,  sent  their  servant,  who  commenced  to  dig 
holes  in  the  roadway  of  a  public  lane  passing  through  the  land,  on  the  motion  of  the 
landowner  an  injunction  was  granted  against  the  local  authority  from  entering  the  land. 
It  was  not  suggested  that  the  landowner  had  done  anything  more  than  he  was  entitled 
to  do.  The  Act  does  not  authorise  the  local  authority  to  enter  on  another's  land  to 
help  themselves  to  water :  Edwards  v.  Jolifft,  W.  Notes,  1877,  p.  120. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
ss.  77  and  78  (clause  second). 

See  the  Baths  and  Washhouses  Acts,  1846  and  1847,  9  &  10  Viet.  c.  74,  and  10  &  11 
Viet.  c.  61,  post. 

(3)  Defined  ante,  p.  47. 

(4)  This  is  the  same  as  section  124  of  the  Towns'  Improvement  Clauses  Act,  1847, 10  & 
11  Viet.  c.  34,  which  was  incorporated  with  the  Local  Government  Act,  1858,  21  &  22 
Viet.  c.  98,  by  section  45  (5). 

As  to  enforcing  performance  of  duty  by  local  authority,  see  section  299,  post. 
As  to  liability  for  breach  of  statutory  duty,  see  Atkinson  v.  Newcastle  Waterworks  Co., 
ante,  p.  54 ;  Campbell  v.  East  London  Waterworks  Co.,  ante,  p.  75. 

(5)  Where  a  contractor  is  employed  to  execute  an  order  which  is  legal,  the  employer  is 
not  liable  for  any  injury  which  may  occur  through  the  contractor's  negligence.    See  Ellis 
v.  Sheffield  Gas  Consumers  Co.,  2  E.  &  B.  767,  23  L.  J.  Q.  B.  42. 

But  where  the  contractor  is  employed  to  do  an  unlawful  act  whereby  an  injury  is  occa- 
sioned, the  employer  is  liable :  Ibid. 

And  "  a  man  who  orders  a  work  to  be  executed,  from  which  in  the  natural  course  of 
things  injurious  consequences  to  his  neighbour  must  be  expected  to  arise  unless  means 
are  adopted  by  which  such  consequences  may  be  prevented,  is  bound  to  see  to  the  doing 
of  that  which  is  necessary  to  prevent  the  mischief,  and  cannot  relieve  himself  of  his 
responsibility  by  employing  some  one  else — whether  it  be  the  contractor  employed  to  do 
the  work  from  which  the  danger  arises,  or  some  independent  person — to  do  what  is 
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mark  on  the    buildings   and  walls  within   the    streets  words  or  marks  near  to  Sees.  66-68. 

such  fire-plugs,  to  denote  the  situation  thereof,  and  do  such  other  things  for  the 

purposes  aforesaid,  as  they  may  deem  expedient. 

67.  In  the  Oxford  or  Cambridge  district  the  local  authority  may  supply  water  Agreements 
to  any  hall,  college,  or  premises  of  the  university  within  such  district,  on  such  m .™' 

i          (•  •  f  i  i  _ffj_*  VciSltlcS, 

terms  with  respect  to  the  mode  of  paying  for  such  supply  as  may  from  time  to 
time  be  agreed  on  between  such  university,  or  any  hall  or  college  thereof,  and  the 
local  authority  (x). 

Provisions  for  Protection  of  Water. 

68  (-).  Any  person  engaged  in  the  manufacture  of  gas  who —  Penalty  for 

(1.)  Causes  or  suffers  to    be  brought  or  to  flow  into  any  stream,  reservoir,  "^^r7ater 
aqueduct,  pond  or  place  for  water,  or  into  any  drain  or  pipe  communi-  mpted  by  gas 
eating  therewith,  any  washing  or  other  substance  produced  in  making  or  washings, 
supplying  gas;  or, 

(2.)  "Wilfully  does  any  act  connected  with  the  making  or  supplying  of  gas 
whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  pond  or 
place  for  water  is  fouled, 

shall  forfeit  for  every  such  offence  the  sum  of  .£200,  and,  after  the  expiration  of 
twenty-four  hours  notice  from  the  local  authority  or  the  person  to  whom  the  water 
belongs  in  that  behalf,  a  further  sum  of  £20  for  every  day  during  which  the 
offence  is  continued  or  during  the  continuance  of  the  act  whereby  the  water  is 
fouled. 

Every  such  penalty  may  be  recovered,  with  full  costs  of  suit,  in  any  of  the 
superior  Courts,  in  the  case  of  water  belonging  to  or  under  the  control  of  the  local 
authority  by  the  local  authority,  and  in  any  other  case  by  the  person  into  whose 
water  such  washing  or  other  substance  is  conveyed  or  flows  or  whose  water  is 
fouled  by  any  such  act  as  aforesaid,  or  in  default  of  proceedings  by  such  person, 
after  notice  to  him  from  the  local  authority  of  their  intention  to  proceed  for  such 
penalty,  by  the  local  authority;  but  such  penalty  shall  not  be  recoverable  unless 
it  be  sued  for  during  the  continuance  of  the  offence,  or  within  six  months  after  it 
has  ceased. 

necessary  to  prevent  the  act  he  has  ordered  to  be  done  from  becoming  wrongful :  *'  per 
Cockburn,  C.J.,  delivering  the  judgment  of  the  Court  in  Bwcer  v.  Peate,  L.  R  1  Q.B.D. 
321,  45  L.  J.  Q.  B.  446,  35  L.  T.  N.  S.  321  ;  see  also  Angus  v.  Dalton,  L.  R.  6  App.  Gas. 
740,  50  L.  J.  Q.  B.  689,  44  L.  T.  X.  S.  844 ;  and  Perciml  v.  Hughes,  L.  R  8  App.  Gas. 
443,  52  L.  J.  Q.  B.  719,  31  W.  R.  725. 

(')  This  is  the  same  as  the  proviso  in  section  93  of  the  Public  Health  Act,  1848,  11  & 
12  Viet.  c.  63. 

See  section  342,  post. 

(-)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  80,  and  the  Nuisances  Kemoval  Act,  1855,  18  &  19  Viet.  c.  121,  ss.  23,  24  and  25. 

By  section  57,  ante,  p.  75,  there  are  incorporated  with  his  Act  the  Waterworks 
Clauses  Act,  1863,  26  &  27  Viet.  c.  93  (sections  16—20  of  which  make  provision  against 
waste,  &c.,  of  water),  and  the  following  provisions  of  the  Waterworks  Clauses  Act,  1847, 
10&11  Viet.  c.  17,  viz.:— 

"With  respect  to  the  waste  or  misuse  of  water,  &c.,"  i.e.  sections  54—60.  "With 
respect  to  the  provision  for  guarding  against  fouling  the  water,"  i.e.  sections 
61—67. 

See  these  sections  and  the  notes  thereto,  post.  Section  307,  post,  p.  211,  provides  that 
any  person  wilfully  damaging  works  of  a  local  authority,  in  cases  where  no  other 
penalty  is  provided  by  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  £5. 

By  section  340,  post,  p.  223,  where  a  local  Act  is  in  force  providing  for  purposes  the 
same  or  similar  to  the  purposes  of  this  Act,  proceedings  may  be  instituted  either  under 
the  local  Act  or  this  Act. 

As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 
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Local  autho- 
rity may  take 
proceedings 
to  prevent 
pollution  of 
streams. 


Power  to 
close  polluted  \ 
wells,  &c. 


Sees.  69,  71.  69  (1).  Any  local  authority,  with  the  sanction  of  the  Attorney-General,  may, 
either  in  their  own  name  or  in  the  name  of  any  other  person,  with  the  consent  of 
such  person,  take  such  proceedings  by  indictment,  bill  in  Chancery,  action  or  other- 
wise, as  they  may  deem  advisable  for  the  purpose  of  protecting  any  watercourse 
within  their  jurisdiction  from  pollutions  arising  from  sewage  either  within  or 
without  their  district;  and  the  costs  of  and  incidental  to  any  such  proceedings, 
including  any  costs  that  may  be  awarded  to  the  defendant,  shall  be  deemed  to  be 
expenses  properly  incurred  by  such  authority  in  the  execution  of  this  Act. 

70  (2).  On  the  representation  of  any  person  to  any  local  authority  that  within 
their  district  the  Avater  in  any  well,  tank  or  cistern,  public  or  private,  or  supplied 
from  any  public  pump,  and  used,  or  likely  to  be  used,  by  man  for  drinking  or 
domestic  purposes,  or  for  manufacturing  drinks  for  the  use  of  man,  is  so  polluted 
as  to  be  injurious  to  health,  such  authority  may  apply  to  a  Court  of  Summary 
Jurisdiction  for  an  order  to  remedy  the  same;  and  thereupon  such  Court  shall 
summon  the  owner  or  occupier  of  the  premises  to  which  the  well,  tank  or  cistern 
belongs  if  it  be  private,  and  in  the  case  of  a  public  well,  tank,  cistern  or  pump, 
any  person  alleged  in  the  application  to  be  interested  in  the  same,  and  may  either 
dismiss  the  application,  or  may  make  an  order  directing  the  well,  tank,  cistern  or 
pump,  to  be  permanently  or  temporarily  closed,  or  the  water  to  be  used  for  certain 
purposes  only,  or  such  other  order  as  may  appear  to  them  to  be  requisite  to  prevent 
injury  to  the  health  of  persons  drinking  the  water. 

The  Court  may,  if  they  see  fit,  cause  the  water  complained  of  to  be  analysed  at  the 
cost  of  the  local  authority  applying  to  them  under  this  section  (3). 

If  the  person  on  whom  an  order  under  this  section  is  made  fails  to  comply  with 
the  same,  the  Court  may,  on  the  application  of  the  local  authority,  authorise  them 
to  do  whatever  may  be  necessary  in  the  execution  of  the  order,  and  any  expenses 
incurred  by  them  may  be  recovered  in  a  summary  manner  from  the  person  on 
whom  the  order  is  made  (4). 

Expenses  incurred  by  any  rural  authority  in  the  execution  of  this  section,  and 
not  recovered  by  them  as  aforesaid,  shall  be  special  expenses  (5). 


Prohibition 
of  occupying 
cellar  dwell- 
ings. 


"  Occupy." 


REGULATION  OF  CELLAR  DWELLINGS  AND  LODGING  HOUSES  (6). 
Occupation  of  Cellar  Dwellings  (6). 

71  (7).  It  shall  not  be  lawful  to  let  or  occupy  (8),  or  suffer  to  be  occupied, 
separately  as  a  dwelling  any  cellar  (including  for  the  purposes  of  this  Act  in  that 

(*)  The  previous  provision  was  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet, 
c.  75,  s.  10. 

See  the  Rivers  Pollution  Prevention  Act,  1876,  39  <fe  40  Viet.  c.  75,  post 

See  section  17,  ante,  p.  55,  and  the  notes  thereto. 

As  to  the  mode  of  defraying  the  expenses,  &c.,  of  urban  authorities,  see  sections  207 
et  seq.,  post,  and  of  rural  authorities,  sections  229  et  seq.,  post. 

(2)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  s.  50. 

See  the  Circular  of  30th  September,  1875,  ante,  p.  10. 

(3)  Water  is  not  "  food  "  within  the  Sale  of  Food  and  Drugs  Act,  1875,  38  &  39  Viet. 
c.  63,  post.     See  section  2. 

(*)  As  to  recovery  of  expenses,  see  sections  251  et  seq.,  post. 

(5)  See  section  229,  post. 

(6)  As  to  the  use  of  headings  in  determining  the  s.ense  of  sections  ranged  under  them, 
see  Hammersmith  Ry.  v.  Brand,  ante,  p.  48. 

(7)  The  previous  enactments  were,  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  67,  which  was  substantially  the  same  as  sections  71,  72,  73  and  74  of  this  Act,  and  the 
Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  42,  which  applied  the  67th  section  of  the  Act 
of  1848  to  every  place  in  England  and  Ireland  where  cellar  dwellings  were  not  regulated 
by  any  other  Act  of  Parliament. 

(8)  "  Occupying  "  is  defined  by  section  74,  post. 
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expression  any  vault  or  underground  room)  built  or  rebuilt  after  the  passing  of  Sees.  71-74. 
this  Act,  or  which  is  not  lawfully  so  let  or  -occupied  at  the  time  of  the  passing  of  - 
this  Act  (1). 

72  (2).  It  shall  not  be  lawful  to  let  or  occupy,  or  suffer  to  be  occupied,  sepa-  Existing 

ratelv  as  a  dwelling,  any  cellar  (3)  whatsoever,  unless  the  following  requisitions  are  ^Uar  dwell- 
vi      -i  1  •    "I  ings  only  to 

complied  Anth;  (that  is  to  say,)  be  let  or 

Unless  the  cellar  is  in  every  part  thereof  at  least  seven  feet  in  height,  measured  occupied  on 
from  the  floor  to  the  ceiling  thereof,  and  is  at  least  three  feet  of  its  height  certain 
above  the  surface  of  the  street  or  ground  adjoining  or  nearest  to  the  same  ;  conditions. 
and 

Unless  there  is  outside  of  and  adjoining  the  cellar,  and  extending  along  the 
entire  frontage  thereof,  and  upwards  from  six  inches  below  the  level  of  the 
floor  thereof  up  to  the  surface  of  the  said  street  or  ground,  an  open  area  of 
at  least  two  feet  and  six  inches  wide  in  every  part  ;  and 
Unless  the  cellar  is  effectually  drained  by  means  of  a  drain,  the  uppermost  part 

of  which  is  one  foot  at  least  below  the  level  of  the  floor  thereof  ;  and 
Unless  there  is  appurtenant  to  the  cellar  the  use  of  a  watercloset,  earthcloset,  or 
privy,  and  an  ashpit,  furnished  with  proper  doors  and  coverings,  according 
to  the  provisions  of  this  Act  (3)  ;  and 

Unless  the  cellar  has  a  fireplace  with  a  proper  chimney  or  flue,  and  an  external 
window  of  at  least  nine  superficial  feet  in  area  clear  of  the  sash  frame,  and 
made  to  open  in  a  manner  approved  by  the  surveyor  (4)  (except  in  the  case 
of  an  inner  or  back  cellar  let  or  occupied  along  with  a  front  cellar  as  part 
of  the  same  letting  or  occupation,  in  which  case  the  external  window  may 
be  of  any  dimensions  not  being  less  than  four  superficial  feet  in  area  clear 
of  the  sash  frame). 

Provided  that  in  any  area  adjoining  a  cellar  there  may  be  steps  necessary  for 
access  to  such  cellar,  if  the  same  be  so  placed  as  not  to  be  over,  across,  or  opposite 
to  the  said  external  window,  and  so  as  to  allow  between  every  part  of  such  steps 
and  the  external  wall  of  such  cellar  a  clear  space  of  six  inches  at  the  least,  and 
that  over  or  across  any  such  area  there  may  be  steps  necessary  for  access  to  any 
building  above  the  cellar  to  which  such  area  adjoins,  if  the  same  be  so  placed  as 
not  to  be  over,  across,  or  opposite  to  any  such  external  window. 

73  (5).  Any  person  who  lets,  occupies,  or  knowingly  suffers  to  be  occupied  for  Penalty  on 
hire  or  rent,  any  cellar  (6)  contrary  to  the  provisions  of  this  Act,  shall  be  liable  for  j^^fn 
every  such  offence  to  a  penalty  not  exceeding  twenty  shillings  for  every  day  during  against  enact- 
which  the  same  continues  to  be  so  let  or  occupied  after  notice  in  writing  from  the  ment. 

local  authority  in  tliis  behalf. 

74.  Any  cellar  in  which  any  person  passes  the  night  shall  be  deemed  to  be  Definition  of 
occupied  as  a  dwelling  within  the  meaning  of  this  Act.          . 


(!)  The  exception  of  cellars  lawfully  occupied  at  the  time  of  the  passing  of  the  Act  "Lawfully 
includes,  (1)  cellars  occupied  as  dwellings  before  the  passing  of  the  Public  Health  Act,  ?Pcut1?led  ** 
1848,  viz.,  31st  Aug.  1848,  in  districts  to  which  that  Act  applied  before  the  passing  of  the  fcne  pass;ng 
Sanitary  Act,  1866,  viz.,  7th  Aug.  1866,  and  (2)  cellars  occupied  as  dwellings  before  the  of  the  Act" 
7th  Aug.  1866,  in  districts  to  which  the  Act  of  1848  did  not  apply  before  that  date  and 
where  such  dwellings  were  not  regulated  by  any  other  Act  of  Parliament,  and  (3)  cellars 
lawfully  occupied  as  dwellings  in  districts  where  such  dwellings  were  regulated  by  any 
other  Act  of  Parliament,  and  to  which  the  Public  Health  Act,  1848,  was  not  applied 
otherwise  than  by  the  Sanitary  Act,  1866. 

The  penalty  is  imposed  by  section  73,  infra.  Penalty. 

See  the  general  powers  of  the  local  authority  as  to  the  regulation  of  buildings,  sections 
155—160,  post. 

(2)  See  the  notes  to  the  previous  section. 

(3)  Denned  in  the  previous  section. 

(4)  See  the  interpretation  clause,  ante,  p.  44. 

(5)  See  the  notes  to  section  71,  ante,  p.  80. 

(6)  Defined  in  section  71,  ante,  p.  80. 

As  to  notices  and  the  service  thereof,  see  sections  266,  267,  post. 
As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 
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Sees.  75,  76.      75  (1).  Where  two  convictions  against  the  provisions  of  any  Act  relating  to  the 
-  occupation  of  a  cellar  as  a  separate  dwelling  place  have  taken  place  within  three 
montlls  (whether  the  persons  so  convicted  were  or  were  not  the  same),  a  Court  of 


n  case  of  two  Summary  Jurisdiction  may  direct  the  closing  of  the  premises  so  occupied  for  such 
convictions.      time  as  it  may  deem  necessary,  or  may  empower  the  local  authority  permanently 
to  close  the  same,  and  to  defray  any  expenses  incurred  by  them  in  the  execution 
of  this  section. 

Common  Lodging-houses. 

Registers  of  76  (2).  Every  local  authority  shall  keep  a  register  in  which  shall  be  entered  the 
looVin0nhouses  names  and  residences  of  the  keepers  of  all  common  lodging-houses  (3)  within  the 
to  be  kept.  (i)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  <fc  30  Viet.  c.  90,  s.  36. 

Appeal.  As  to  appeal  from  order,  &c.,  of  Court  of  Summary  Jurisdiction,  see  section  269,  post, 

p.  193. 

.  (2)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  66; 

the  Common  Lodging  Houses  Act,  1851,14&15  Viet  c.  28,  s.  7;  and  the  Common  Lodging 
Houses  Act,  1853,  16  &  17  Viet.  c.  41,  s.  5. 

(3)  Neither  the  expression  "common  lodging-house,"  nor  the  expression  "keeper  of  a 
common  lodging-house,"  are  denned  in  the  Act.  The  following  opinions  of  the  then  law 
officers  of  the  Crown  (the  late  Lord  Chief  Justice  Cockburn  and  the  late  Lord  Hatherley) 
as  to  the  definition  of  the  expression  "common  lodging-house"  under  the  Common 
Lodging  Houses  Act,  1851,  were  given  in  1853,  and  were  published  by  the  general  Board 
of  Health  in  a  Circular  dated  17  Oct.  1853  :— 

[First  Opinion.] 

It  may  be  difficult  to  give  a  precise  definition  of  the  term  common  lodging-house,  but 
looking  to  the  preamble  and  general  divisions  of  the  Act,  it  appears  to  us  to  have 
reference  to  that  class  of  lodging-houses  in  which  persons  of  the  poorer  class  are  received 
for  short  periods,  and,  though  strangers  to  one  another,  are  allowed  to  inhabit  one 
common  room.  We  are  of  opinion  that  it  does  not  include  hotels,  inns,  publichouses,  or 
lodgings  let  to  the  upper  and  middle  classes. 

(Signed)        A.  E.  COCKBURN, 

W.  P.  WOOD. 
[Second  Opinion.] 

The  points  upon  which  our  opinion  is  desired  appear  to  us  to  be  the  following  :  — 
1st.  What  is  the  meaning  of  that  part  of  the  definition  of  a  common  lodging-house  in 
our  former  opinion  which  refers  to  the  parties  inhabiting  a  common  room,  being  strangers 
to  one  another. 

The  observation  made  would  imply  that  we  meant  that  the  parties  must  be  persons 
previously  unacquainted  with  one  another.  Our  obvious  intention  was  to  distinguish 
lodgers  promiscuously  brought  together  from  members  of  one  family  or  household. 

2nd.  Whether  lodging-houses  otherwise  coming  within  the  definition,  but  let  for  a 
week  or  longer  period,  would  from  the  latter  circumstance  be  excluded  from  the 
operation  of  the  Act. 

We  are  of  opinion  that  the  period  of  letting  is  unimportant  in  determining  whether  a 
lodging-house  comes  under  the  Act  now  in  question. 

3rd.  Who  is  to  be  considered  the  keeper  of  a  common  lodging-house  where  the  owner 
letting  the  lodgings  does  not  himself  reside  in  the  house. 

We  are  of  opinion  that  where  he  neither  resides  in  the  house  nor  exercises  any 
control  over  its  management,  but  simply  receives  the  rents,  be  cannot  be  considered  the 
keeper.  It  is  clear  that  in  such  case  he  would  not  comply  with  the  requirements  of  the 
llth,  12th,  and  13th  sections  of  the  Act.  But  where  the  owner,  though  not  resident 
in  the  house  either  in  person  or  through  an  agent,  colourably  or  otherwise  exercises 
control  over  its  management,  we  have  no  doubt  that  he  should  be  considered  the  keeper. 
A  serious  difficulty  arises  where  the  owner  bond  fide  lets  different  parts  of  the  house  to 
different  individuals,  and  these  lessees  take  in  lodgers  of  such  a  description  as  would  in 
an  ordinary  case  constitute  the  house  a  common  lodging-house.  The  question  which 
here  arises  is  —  Whether  each  apartment  so  used  is  to  be  considered  a  common  lodging- 
house  of  which  the  lessee  is  the  keeper. 
It  seems  to  us  difficult  to  suppose  that  the  Act  which  refers  to  common  lodging-houses 
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district  of  such  authority,  and  the  situation  of  every  such  house,  and  the  number  Sees.  76-78. 
of  lodgers  authorised  under  this  Act  by  such  authority  to  be  received  therein. 

A  copy  of  any  entry  in  such  register,  certified  by  the  clerk  of  the  local  authority 
to  be  a  true  copy,  shall  be  received  in  all  courts  and  on  all  occasions  as  evidence, 
and  shall  be  sufficient  proof  of  the  matter  registered,  without  production  of  the 
register  or  of  any  document  or  thing  on  which  the  entry  is  founded;  and  a  certified 
copy  of  any  such  entry  shall  be  supplied  gratis  by  the  clerk  to  any  person  applying 
at  a  reasonable  time  for  the  same. 

77  (1).  A  person  shall  not  keep  a  common  lodging-house  or  receive  a  lodger  ^  common 
therein  unless  the  house  is  registered  in  accordance  with  the  provisions  of  this  Act,  hOU8e8  ^  ^ 
nor  unless  his  name  as  the  keeper  thereof  is  entered  in  the  register  kept  under  this  registered, 
Act :  Provided  that  when  the  person  so  registered  dies,  his  widow  or  any  member  and  to  be 

of  his  family  may  keep  the  house  as  a  common  lodging-house  for  not  more  than  kep-tt°^  ^ 
four  weeks  after  his  death  without  being  registered  as  the  keeper  thereof.  keepers. 

78  (2).  A  house  shall  not  be  registered  as  a  common  lodging-house  until  it  has 

was  intended  to  apply  to  single  apartments,  so  that  every  room  in  a  house  might  become 
a  separate  common  lodging-house.  On  the  other  hand  it  is  to  be  observed,  that  it  is  by 
the  2nd  section  provided  that  part  of  a  house  "  if  used  as  a  common  lodging-house '' 
shall  be  included  in  the  Act ;  and  it  is  also  true  that  both  under  the  law  relating  to 
burglary,  and  also  with  reference  to  the  exercise  of  franchises,  the  separate  apartments  of 
lodgers,  where  the  landlord  did  not  reside,  have  been  held  to  be  dwelling-houses. 

Considering,  therefore,  that  apartments  thus  let  and  occupied  are  especially  within 
the  mischief  intended  to  be  remedied  by  the  Act,  we  think  that  an  attempt  should  be 
made  to  treat  them  as  common  lodging-houses,  and  to  enforce  the  provisions  of  the  Act 
with  respect  to  them  against  the  tenants  who  thus  admit  lodgers. 

At  the  same  time  we  feel  bound  to  say  we  entertain  considerable  doubt  as  to  the 
result  (Signed)  A.  E.  COCKBURK, 

W.  P.  WOOD. 

In  Langdon  v.  Broadbent,  37  L.  T.  N.  S.  434,  it  was  held  that  a  lodging-house  where 
hawker?,  bone  gatherers,  chair  menders,  and  persons  of  that  chi-ss— of  an  itinerant 
character,  making  no  long  stay  —though  one  person  had  stayed  for  two  years  and  the 
majority  for  a  few  weeks,  paying  sixpence  a  night,  and  all  taking  their  meals  in  a  common 
room  or  kitchen,  was  held  to  be  a  common  lodging-house.  Grove,  J.,  in  giving  judgment, 
said  it  was  not  necessary  to  show  that  the  lodgers  herded  together  in  one  sleeping 
apartment,  and  Lindley,  J.,  said,  "  if  one  looks  to  sections  86  and  89  of  the  Act,  it  is 
evident  that  the  kind  of  house  that  is  meant  is  one  that  is  open  to  all  comers,  and 
therefore  requires  supervision  in  order  to  insure  cleanli:. 

The  landlord  of  a  house,  all  the  rooms  of  which  were  let  out  in  tenements  by  the 
week  at  rents  less  than  three  shillings  per  week,  although  he  did  not  reside  upon  the 
premises,  has  been  held  to  be  the  keeper  of  a  common  lodging-house  within  the  Dublin 
Improvement  Act,  1864,  s.  24  :  HaUigan  \.  Ganly,  19  L.  T.  N.  S.  268. 

See  further,  section  89,  post,  p.  86,  as  to  the  interpretation  of  the  expression 
"common  lodging-house" ;  and  as  to  the  burthen  of  proof  where  the  inmates  allege  that 
they  are  members  of  the  same  family,  and  as  to  the  expression  "  family,"  see  section  87, 
and  the  note  thereto,  post. 

As  to  the  power  of  the  Local  Government  Board  to  empower  a  local  authority  to  make 
bye-laws  for  the  regulation  of  houses  let  in  lodgings  other  than  common  lodging-houses, 
see  section  90,  post. 

See  also  the  Labouring  Classes'  Lodging  Houses  Act,  1851,  post,  the  Labouring  Classes  Labouring1 
Dwelling   Houses  Acts,  1868  and  1879,  post,  the  Artizans'  and  Labourers'  Dwellings  ^afs 
Acts,  1868  and  1879,  post,  and  the  Artizans'  and  Labourers'  Dwellings  Improvement  Hous 
Acts,  1875,  1879,  and  1882,  post.  1851,  &c. 

(*)  The  previous  enactments  were  the  Common  Lodging  Houses  Act,  1851,  14  &  15 
Viet  c.  28,  a.  8,  and  the  Common  Lodging  Houses  Act,  1853,  16  &  17  Viet  c.  41,  s.  3. 
See  the  preceding  section  and  the  notes  thereto. 

(2)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1853, 16  &  17  Viet 
c.  41,  ss.  3  and  4. 
See  the  two  preceding  sections  and  the  notes  thereto. 
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Sees.  78-82 

Local  autho- 
rity may 
refuse  to 
register 
houses. 

Notice  of 
registration 
to  be  affixed 
to  houses. 


Bye-laws  to 
be  made  by 
local 
authority. 


Power  to 
local  autho- 
rity to  re- 
quire supply 
of  water  to 
houses. 


Limewashing 
of  houses. 


been  inspected  and  approved  for  the  purpose  by  some  officer  of  the  local  authority, 
and  the  local  authority  may  refuse  to  register  as  the  keeper  of  a  common  lodging- 
house  a  person  who  does  not  produce  to  the  local  authority  a  certificate  of 
character,  in  such  form  as  the  local  authority  direct,  signed  by  three  inhabitant 
householders  of  the  parish  respectively  rated  to  the  relief  of  the  poor  of  the  parish 
within  which  the  lodging-house  is  situate  for  property  of  the  yearly  rateable  value 
of  six  pounds  or  upwards. 

79  (1).  The  keeper   of   every  common  lodging-house  (2)  shall,   if  required  in 
writing  by  the  local  authority  so  to  do,  affix  and  keep  undefaced  and  legible  a 
notice  with  the  words  "  Eegistered  Common  Lodging-house  "  in  some  conspicuous 
place  on  the  outside  of  such  house. 

The  keeper  of  any  such  house  who,  after  requisition  in  writing  from  the  local 
authority,  refuses  or  neglects  to  affix  or  renew  such  notice,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and  to  a  further  penalty  of  ten  shillings  for 
every  day  that  such  refusal  or  neglect  continues  after  conviction  (3). 

80  (4).  Every  local  authority  shall  from  time  to  time  make  bye-laws — 

(1.)  For  fixing  and  from  time  to  time  varying  the  number  of  lodgers  who  may 
be  received  into  a  common  lodging-house,  and  for  the  separation  of  the 
sexes  therein;  and, 

(2.)  For  promoting  cleanliness  and  ventilation  in  such  houses;  and, 

(3.)  For  the  giving  of  notices  and  the  taking  precautions  in  the  case  of  any 
infectious  disease  (5) ;  and, 

(4.)  Generally  for  the  well  ordering  of  such  houses. 

81  (6).  Where  it  appears  to  any  local  authority  that  a  common  lodging-house  (2)  is 
without  a  proper  supply  of  water  for  the  use  of  the  lodgers,  and  that  such  a  supply 
can  be  furnished  thereto  at  a  reasonable  rate  (7),  the  local  authority  may  by  notice 
in  writing  require  the  owner  (8)  or  keeper  (9)  of  such  house,  within  a  time  specified 
therein,  to  obtain  such  supply,  and  to  do  all  works  necessary  for  that  purpose ;  and 
if  the  notice  be  not  complied  with  accordingly,  the  local  authority  may  remove 
such  house  from  the  register  until  it  is  complied  with. 

82  (10).  The  keeper  of  a  common  lodging-house  (2)  shall,  to  the  satisfaction  of 
the  local  authority  (n),  limewash  the  walls  and  ceilings  thereof  in  the  first  week 
of  each  of  the  months  of  April  and  October  in  every  year,  and  shall  if  he  fails  to 
do  so  be  liable  to  a  penalty  not  exceeding  forty  shillings  (12). 

(!)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  s.  49. 

(2)  See  the  note  to  section  76,  ante. 

(3)  As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

As  to  conviction  for  third  offence,  see  section  88,  post,  p.  86,  and  compare  provision 
in  section  112, post,  p.  100;  and  as  to  "continuing  offences,"  see  R.  v.  Waterhouse,  post, 
p.  90,  and  Rumball  v.  Schmidt,  post,  p.  128. 

(4)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  66,  and  the  Common  Lodging  Houses  Act,  1851,  14  &  15  Viet.  c.  28,  s.  9.    Sub-section 
3  is  new. 

As  to  the  making,  authentification,  and  confirmation  of  bye-laws  generally,  see  sections 
182—188,  post. 

(5)  Special  provision  for  the  giving  of  notice  in  case  of  infectious  disease  is  made  by 
section  84,  post.     And  see  the  general  provisions  in  respect  of  infectious  diseases,  sections 
120— 130,^osC. 

(6)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1853,  16  &  17  Viet, 
c.  41,  s.  6. 

(7)'  Compare  section  62,  ante,  p.  76.  (8)  Defined  ante,  p.  45. 

(9)  See  the  note  to  section  76,  ante.     As  to  notices  and  the  service  thereof,  see  sections 
266,  267,  post. 

(10)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1851, 14  &  15  Viet. 
.  c.  28,  s.  13. 

(u)  Defined  ante,  p.  44. 

(12)  As  to  the  recovery  of  the  penalty,  see  sections  251  et  seq.,  post. 
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83  (*).  The  keeper  of  a  common  lodging-house  (2)  in  which  beggars  or  vagrants  Sees.  83-86. 
are  received  to  lodge  shall  from  time  to  time,  if  required  in  writing  by  the  local  — 
authority  so  to  do,  report  to  the  local  authority,  or  to  such  person  as  the  local  P°wer  te 
authority  direct,  every- person  "who  resorted  to   such  house  during  the  preceding  f^m' keepers 
day  or  night,  and  for  that  purpose  schedules  shall  be  furnished  by  the  local  Of  houses 
authority  to  the  person  so  ordered  to  report,  which  schedules  he  shall  fill  up  with  receiving 
the  information  required  and  transmit  to  the  local  authority  (3).  vagrants. 

84  (4).  The  keeper  of  a  common  lodging-house  (2)  shall,  when  a  person  in  such  Keepers  to 
house  is  ill  of  fever  or  any  infectious  disease,  give  immediate  notice  thereof  to  the  j^fe"^1^. 
medical  officer  of  health  of  the  local  authority,  and  also  to  the  poor  law  relieving  therein.' 
officer  of  the  union  or  parish  in  which  the  common  lodging-house  is  situated  (3). 

85  (5).  The   keeper   of  a  common   lodging-house  (2),  and  every  other   person  4s  to  msFec- 
having  or  acting  in  the  care  or  management  thereof,  shall,  at  all  times  when    on* 
required  by  any  officer  of  the  local  authority,  give  him  free  access  to  such  house  or 

any  part  thereof ;  and  any  such  keeper  or  person  who  refuses  such  access  shall  be 
liable  to  a  penalty  not  exceeding  £5  (6). 

86  (").  Any  keeper  of  a  common  lodging-house  (2)  who —  Offences  by 
(1.)  Receives  any  lodger  in  such  house  without  the  same  being  registered  under  keepers  of 

this  Act  (8) ;  or  houses- 

(2.)  Fails  to  make  a  report,  after  he  has  been  furnished  by  the  local  authority 

with  schedules  for  the  purpose  in  pursuance  of  this  Act,  of  the  persons 

resorting  to  such  house  (9) ;  or 
(3.)  Fails  to  give  the  notices  required  by  this  Act  where  any  person  has  been 

confined    to    his    bed    in    such   house   by   fever   or   other    infectious 

disease  (10), 

shall  be  liable  to  a  penalty  not  exceeding  five  poimds,  and  in  the  case  of  a 
continuing  offence  to  a  further  penalty  not  exceeding  forty  shillings  for  every 
day  during  which  the.  offence  continues  (n). 

As  to  conviction  for  a  third  offence,  see  section  88,  post. 

As  to  the  power  of  the  local  authority  to  make  bye-laws  for  promoting  cleanliness,  see 
section  80  (2),  ante. 

As  to  the  general  power  of  the  local  authority  to  compel  houses  to  be  purified,  see 
section  46,  ante ;  and  to  compel  the  cleansing  and  disinfecting  of  houses,  see  section 
120,  post. 

(!)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1853,  16  &  17  Viet 
c.  41,  s.  8. 

(2)  See  the  note  to  section  76,  ante. 

(3)  As  to  the  penalty  for  failing  to  comply  with  this  requirement,  see  section  86, 
infra. 

(4)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1851, 14  &  15  Viet 
c.  28,  s.  11. 

See  the  general  provisions  against  infection,  sections  120 — 130,  post. 

(5)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1851,  14  &  15  Viet- 
c.  28,  s.  12.     The  Public  Health  Act,  1848,  11  &  12  Viet  c.  63,  s.  66,  contained  a  similar 
provision,  but  access  could  only  be  had  between  1 1  o'clock  in  the  forenoon  and  4  o'clock 
in  the  afternoon. 

As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

(6)  As  to  conviction  for  third  offence,  see  section  88,  post. 

O  The  corresponding  sections  of  the  previous  enactments  were  the  Public  Health  Act, 
1848,  11  &  12  Viet  c.  63,  s.  66  ;  the  Common  Lodging  Houses  Act,  1851,  14  &  15  Viet, 
c.  28,  s.  14  ;  and  the  Common  Lodging  Houses  Act,  1853,  16  &  17  Viet.  c.  41,  s.  11. 

(8)  See  sections  76—78,  ante.  (9)  See  section  83,  supra. 

(10)  See  section  84,  ante.  The  14  &  15  Viet  c.  28,  s.  14,  supra,  imposed  the  penalty  only 
where  the  person  was  "  confined  to  his  bed  for  forty- eight  hours  "  without  notice  being 
given.  Now  by  section  84,  ante,  immediate  notice  is  required  to  be  given. 

(u)  As  to  continiu'ng  offences,  compare  the  provision  in  section  79,  and  see  the  note 
thereto,  ante ;  and  as  to  conviction  for  third  offence,  see  section  88,  post. 

As  to  recovery  of  penalty,  see  sections  251  et  sea.,  post. 
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Sees.  87—90.  87  (l).  In  any  proceedings  under  the  provisions  of  this  Act  relating  to  common 
lodging-houses,  if  the  inmates  of  any  house  or  part  of  a  house  allege  that  they  are 
mem^ers  °f  tne  same  family,  the  burden  of  proving  such  allegation  shall  lie  on 


in  prceed-  the  persons  making  it. 
ings.  88  (2).  Where  the  keeper  of  a  common  lodging-house  is  convicted  of  a  third 

Conviction  offence  against  any  of  the  provisions  of  this  Act  relating  to  common  lodging- 

for  third  houses,  the  Court  before  whom  the  conviction  for  such  third  offence  takes  place 

ace  to  maV}  if  jt  thinks  fit,  adjudge  that  he  shall  not  at  any  time  within  five  years  after 

persona1  from  the  conviction,  or  within  such  shorter  period  after  the  conviction  as  the  Court  thinks 

keeping  fit,  keep  a  common  lodging-house  without  the  previous  license  in  writing  of  the 

common  local  authority,  which  license  the  local  authority  may  withhold  or  grant  on  such 

houaeS'  termS  and  conditions  as  thev  think  fit 

89  (3).  For  the  purposes  of  this  Act  the  expression  "  common  lodging-house  " 

of  "  common     includes,  in  any  case  in  which  only  part  of  a  house  is  used  as  a  common  lodging- 
lodging-  house,  the  part  so  used  of  such  house. 

OU8e'  Bye-laws  as  to  Houses  let  in  Lodgings. 

Local  Govern-  9Q  (4).  The  Local  Government  Board  may,  if  they  think  fit,  by  notice  published 
in  the  London  Gazette,  declare  the  following  enactment  to  be  in  force  within  the 
local  autho-  district  or  any  part  of  the  district  of  any  local  authority,  and  from  and  after  the 
rity  to  make  publication  of  such  notice  such  authority  shall  be  empowered  to  make  bye-laws  (5) 
bye-laws  as  to  for  the  following  matters  ;  (that  is  to  say,) 

(1.)  For  fixing  and  from  time  to  time  varying  the  number  of  persons  who  may 
occupy  a  house  or  part  of  a  house  which  is  let  in  lodgings  or  occupied  by 
members  of  more  than  one  family  (6),  and  for  the  separation  of  the  sexes 
in  a  house  so  let  or  occupied  (7)  : 
(2.)  For  the  registration  of  houses  so  let  or  occupied: 
(3.  )  For  the  inspection  of  such  houses  : 

(4.)  For  enforcing  drainage  and  the  provision  of  privy  accommodation  for  such 
houses,  and  for  promoting  cleanliness  and  ventilation  in  such  houses  (8)  : 

(*)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  41. 

The  expression  "  family  "  is  not  denned  in  the  Act.  The  following  remarks  were 
made  by  Lord  Coleridge,  C.  J.,  in  delivering  judgment  in  Liskeard  Union  v.  Liskeard  Water- 
works Co.,  L.  R  7  Q.  B.  D.  505,  at  p.  509  (where  a  question  was  raised  as  to  the  meaning 
of  the  expression  in  the  Liskeard  Waterworks  Act,  1860,  23  Viet.  c.  XIII.  s.  33):  "I  do 
not  intend  to  define  the  expression  '  one  family.'  Every  large  family  is  partly  made  up 
of  persons  quite  unconnected  by  ties  of  blood  or  marriage,  and  the  number  of  those  so 
connected  may  bear  a  very  small  proportion  to  the  whole  number  of  persons  collected 
together,  as,  for  instance,  in  the  case  of  a  school,  where  a  number  of  persons  of  different 
families  are  collected  from  different  places,  but  under  one  head  and  one  roof,  and  are  for 
all  practical  purposes  one  family." 

(2)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1853,  16  &  17 
Viet.  c.  41,  s.  12. 

See  the  provision  in  case  of  two  convictions  for  overcrowding,  section  109,  post. 

(3)  The  previous  enactment  was  the  Common  Lodging  Houses  Act,  1851,  14  &  15 
Viet.  c.  28t  s.  2. 

(*)  The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  35, 
and  the  Sanitary  Law  Amendment,  1874,  37  &  38  Viet.  c.  89,  s.  47. 

(5)  As    to    the    authentification,    confirmation,    enforcing,    &c.,    of    bye-laws,    and 
generally,  see  sections  182  —  188,  post. 

(6)  As  to  the  expression  "  one  family,"  see  per  Lord  Coleridge,  C.  J.,  in  Liskeard  Union 
v.  Liskeard  Waterworks  Co.,  supra. 

(7)  As  to  overcrowding,  see  further    section  91  (5)  post,  p.   89,  and    section   109, 
post,  p.  99. 

(8)  As  to  enforcing  effectual  drainage  of  houses,  see  further  sections  23,  24,  and  25, 
ante,  pp.  58  —  59,  and  section  40,  ante,  p.  64.     As  to  privy  accommodation,  sections  35  —  41, 
ante,  pp.  62  —  4. 

As  to  power  to  make  bye-laws  for  securing  the  ventilation  of  buildings,  see  section 
157  (3)  post,  p.  129, 
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(5.)  For  the  cleansing  and  lime- washing  at  stated  times  of  the  premises,  and  for  Sees.  90,  91. 

the  paving  of  the  courts  and  courtyards  thereof  (:) : 
(6.)  For  the  giving  of  notices  and  the  taking  of  precautions  in  case  of  any 

infectious  disease  (-). 

This  section  shall  not  apply  to  common  lodging-houses  within  the  provisions  of 
this  Act  relating  to  common  lodging-houses  (3). 

NUISANCES  (5). 
91  (4).  For  the  purposes  of  this  Act—  Definition  of 

»  '  *        *  Tin  loan  *•»<>« 


nuisances. 


(!)  See  section  46,  ante,  and  section  120,  post. 

(2)  See  further  the  provisions  against  infectiousdiseases,  sections  120 — 130, post;  and 
for  the  prevention  of  epidemic  diseases,  sections  134 — 139,  post. 

(3)  As  to  the  meaning  of  "  common  lodging-house,"  see  the  note  to  section  76,  ante, 
p.  82 ;  and  as  to  the  provisions  relating  to  common  lodging-houses,  see  sections  76 — 89, 
ante. 

See    further    the  Labouring  Classes'   Lodging  Houses  Act,  the  Labouring  Classes  Labouring 

Dwellings  Acts,  the  Artizans'  and  Labourers'  Dwellings  Acts  and  Improvement  Acts,  Classes 

Lodging- 
P°st  Houses  Act, 

(4)  The  previous  enactments  were  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  1351,  kc. 

c.  121,  s.  8,  and  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  19. 

(5)  By  section  111,  pott,  p.  100,  it  is  enacted  that  the  provisions  of  this  Act  relating  to  Provisions 

nuisances  (i.e..  sections  91 — 110)  shall  be  deemed  to  be  in  addition  to  and  not  to  abridge  rel.ating  to 

.  .  .  .  ..  ,      nuisances  not 

or  affect  any  nght,  remedy  or  proceeding  under  any  other  provisions  of  the  Act,  or  under  to  ^g^^  other 

any  ether  Act  or  at  law  or  in  equity.  remedies. 

Nuisance  (nocumentum  or  annoyance,  fr.  nutre,  to  hurt),  signifies  anything  that  Definition  of 
worketh  hurt,  inconvenience  or  damage.  Nuisance  is  of  two  kinds  ;  such  as  is  public  or 
common,  which  affects  the  public  and  is  an  annoyance  to  all  the  lieges,  which  belongs  to 
the  class  of  public  wrongs  or  crimes  and  may  l»e  the  subject  of  an  indictment ;  and  such 
private,  which  may  be  defined  as  anything  done  to  the  hurt  or  annoyance  of  the 
hereditaments  of  another  whereby  he  suffers  more  than  the  public  at  large,  but  which 
does  not  amount  to  a  trespass  thereon.  See  Benjamin  v.  Storr,  L.  R.  9  C.  P.  400. 
FitzH.  Nat.  Brev.  183. 

If  a  man  builds  a  house  so  close  to  mine  that  his  roof  overhangs  my  roof  and  the  Private 
water  flows  off  his  roof  upon  mine,  this  is  a  nuisance  for  which  an  action  will  lie.  FitzH.  nuisancfs- 
Xat.  Brev.  184.  So  if  the  boughs  of  his  tree  are  allowed  to  grow  so  as  to  overhang 
my  land,  which  they  had  not  been  accustomed  to  do:  Norris  v.  Baker,  1  Roll. 
Rep.  393.  If  a  person  keeps  his  hogs  or  other  noisome  animals  so  near  the  house 
of  another  previously  built  and  inhabited  that  the  stench  of  them  incommodes  him 
and  makes  the  air  unwholesome,  this  is  a  nuisance:  AldrecTs  case,  9  Rep.  58; 
R.  v.  IVTiite,  \  Burr.  337.  So  if  any  offensive  trade  be  set  up  and  exercised, 
as  a  tanner's,  tallow-chandler's,  brick  maker's  or  the  like :  Morley  v.  Pragnel,  Cro.  Car. 
510 ;  and  see  Stockport  Watencorks  Co.  v.  Potter,  7  H.  &  N.  160,  31  L.  J.  Ex.  9,  7  Jur. 
X.  S.  880;  Crump  v.  Lambert,  L.  R.  3  Eq.  409,  15  L.  T.  N.  S.  600,  15  W.  R.  417, 
affirmed  on  appeal,  17  L.  T.  N.  S.  133.  And  if  one  erects  a  smelting  house  so  near  the 
land  of  another  that  the  vapour  and  smoke  kill  the  corn  and  gi-ass  or  damage  the  cattle, 
it  is  a  nuisance  :  1  Roll.  Abr.  89.  And  it  may  be  laid  down  generally  that  if  one  does  any 
act,  in  itself  lawful,  which  yet  being  done  where  it  is  done  necessarily  tends  to  damage  the 
land  of  another,  it  is  a  nuisance  ;  for  it  is  incumbent  on  him  to  find  some  other  place  to 
do  that  act,  where  it  will  be  less  offensive,  the  ride  being  sic  utere  tuo  ut  alienum  non 
Icedas.  A  nuisance  may  arise  by  an  omission  to  perform  a  legal  duty,  as  where  one  is 
bound  to  scour  a  ditch,  and  omits  to  do  so.  But  depriving  one  of  a  mere  matter  of 
pleasure,  as  of  a  tine  prospect  by  building  a  wall,  or  opening  a  window  so  as  to  disturb 
a  neighbour's  privacy,  is  not  an  actionable  nuisance,  for  such  conduct  does  not  abridge 
anything  really  necessary  or  convenient ;  it  is,  therefore,  no  injury  to  the  sufferer:  Aldr- 
case,  supra;  Butt  v.  Imperial  Gas  Co.,  L.  R.  2  Cb.  App.  158,  16  L.  T.  N.  S.  820.  As  to 
vibration  consequent  upon  the  use  of  a  railway  authorised  by  Parliament,  see  Hammer- 
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Sec.  91. 


Remedies  in 
case  of  private 
nuisance. 


Public  or 

common 

nuisances. 


What  are 
nuisances 
within  the 
Act. 


smith  Ry.  v.  Brand,  L.  R.  4  H.  L.  Ca.  171,  38  L.  J.  Q.  B.  265,  21  L.  T.  N.  S.  238,  18  W. 
R.  12.  A  private  nuisance  may  also  be  caused  by  interfering  with  the  enjoyment  of  an 
incorporeal  hereditament,  as  by  stopping  or  diverting  the  flow  of  waters :  FitzH.  Nat. 
Brev.  184,  and  see  ante,  pp.  70 — 73  ;  or  by  obstructing  or  interfering  with  the  use  of  a 
right  of  way  or  by  putting  logs  across  or  ploughing  over  the  way :  Ibid.  183. 

The  party  injured  by  a  nuisance  may  (1)  by  action  recover  a  satisfaction  in  damages 
for  the  injury  sustained.  He  has  also  (2)  the  right  to  abate  the  nuisance  by  his  own  act, 
so  as  he  commits  no  riot  in  the  doing  of  it,  nor  occasions  any  damage  beyond  what  the 
abatement  necessarily  requires :  3  Steph.  Com.,  8th  ed.,  p.  246.  And  in  certain  cases 
(3)  an  injunction  may  be  obtained  to  stay  the  nuisance  or  compel  its  abatement  by  the 
wrongdoer. 

A  common  nuisance  is  an  offence  against  public  convenience  and  the  economical 
regimen  of  the  State,  and  it  consists  in  either  doing  a  thing  to  the  annoyance  of  all 
the  lieges,  or  neglecting  to  do  some  good  which  the  common  welfare  requires : 
4  Steph.  Conv.,  p.  244,  8th  ed. ;  Hawk.  P.  C.  b.  1,  c.  32  (4),  s.  1.  Common  nuisances 
are  of  the  class  of  misdemeanours,  and  are  distinguished  from  private  nuisances  as 
being  a  grievance  to  the  community  at  large  and  not  merely  to  particular  persons. 
Of  the  nature  of  common  nuisances  are :  1.  Annoyances  in  highways  or  bridges 
by  actual  obstructions  or  by  want  of  reparations  by  those  upon  whom  lies  an  obliga- 
tion to  repair.  2.  Carrying  on  any  offensive  or  dangerous  trade  or  manufacture.  To 
support  an  indictment  for  such  nuisances  it  is  not  necessary  to  prove  that  they  are  offensive 
to  health,  if  they  be  manifestly  offensive  to  the  senses :  R.  v.  Neil,  2  C.  &  P.  485. 
3.  Exposing 'in  a  public  thoroughfare  a  person  infected  with  contagious  disease:  R.  v. 
Vantandillo,  4  M.  &  S.  73.  4.  All  disorderly  inns  or  other  houses,  bawdy  houses, 
gaining  houses,  iinlicenced  or  improperly  conducted  playhouses  and  the  like,  are  either 
at  common  law  or  by  statute  public  nuisances.  See  as  to  public  nuisances  and  pro- 
ceedings to  restrain,  Soltau  v.  De  Held,  2  Sim.  N.  S.  133.  Further  as  to  nuisances 
generally,  see  Stephen's  Commentaries,  8th  ed.,  vol.  iii.,  pp.  415  et  seq.,  and  vol.  iv.,  pp.  244 
et  seq.,  from  which  the  above  statement  is  taken ;  Gibbons  on  Nuisances ;  Addison  on 
Torts,  pp.  332  et  seq.,  5th  ed.,  and  Russell  on  Crimes,  vol.  i.,  pp.  418  et  seq.,  5th  ed. 

As  already  stated,  the  Act  does  not  abridge  or  affect  any  of  the  rights  or  remedies 
given  by  any  other  statute,  or  at  law  or  in  equity,  but  makes  additional  provision  for 
getting  rid  of  the  several  nuisances  specified  in  section  91.  It  is  not  necessary  that  a 
nuisance  should  be  absolutely  injurious  to  health  in  order  to  constitute  a  nuisance 
within  the  meaning  of  section  91.  It  is  enough  if  the  nuisance,  though  not  absolutely 
injurious  to  health,  is  one  which  would  interfere  with  the  permanent  comfort  of  those  in 
the  neighbourhood,  and  might  probably  become  injurious  to  health  :  Bishop  Auckland 
Local  Board  v.  Bishop  Auckland.  Iron  Co.,  L.  R.  10  Q.  B.  D.  138,  52  L.  J.  M.  C.  38,  48 
L.  J.  N.  S.  223,  31  W.  R.  288 ;  "  I  am  of  the  same  opinion  as  I  then  was  (viz.  in  Malton 
Board  v.  Malton  Manure  Co.,  post,  p.  101),  that  the  words  '  nuisance,  or  injurious  to 
health,'  do  not  mean  '  nuisance  injurious  to  health.'  That  is  obviously  not  their  natural 
meaning,  and  I  object,  unless  compelled,  to  give  words  a  meaning  which  is  different  from 
their  obvious  natural  one.  The  natural  sense  of  the  words  seems  to  me  the  best  one  to 
apply  in  the  present  case,  i.e.,  a  nuisance  either  interfering  with  personal  comfort  or  in- 
jurious to  health:"  Ibid.,  per  Stephen,  J.  In  this  case  it  was  held  that  quantities  of 
cinders  and  ashes  accumulated  upon  the  defendant's  premises  from  which  were  thrown 
off  strong  fumes  or  effluvia  so  as  to  be  a  nuisance  to  certain  of  the  inhabitants  of  the  dis- 
trict, but  which  the  justices  found  as  a  fact  were  not  injurious  to  health,  constituted  a 
nuisance  within  the  meaning  of  section  91,  sub-section  4  ;  and  see  per  Stephen,  J.  in 
Malton  Board  v.  Malton  Manure  Co.,  post,  p.  101,  and  Banbury  Sanitary  Authority  v.  Page, 
ante,  p.  67.  In  Great  Western  Ry.  (app.)  v.  Bishop  (resp.),  L.  R,  7  Q.  B.  550,  41 
L.  J.  M.  C.  120,  26  L.  T.  N.  S.  905,  20  W.  R.  969,  it  was  decided  under  the  Nuisances 
Removal  Act,  1855,  18  &  19  Viet.  c.  121,  s.  8,  that  the  appellants,  who  were  the  owners 
of  a  railway  bridge  over  a  highway  upon  which  water  collected  and  dripped  through  the 
planks  on  to  the  highway,  were  not  liable  for  allowing  a  nuisance  to  exist  on  their  pre- 
mises, as  the  nuisance  was  not  injurious  to  health.  But  see  this  case  distinguished  as  to  the 
present  Act,  per  Stephen,  J.,  in  Bishop  Auckland  Board  v.  Bishop  Auckland  Iron  Co.,  supra. 

As  to  the  use  of  headings  of  different  portions  of  a  statute  to  determine  the  sense  of 
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1.  Any  premises  (l)  in  such  a  state  as  to  be  a  nuisance  or  injurious  to  health  (2):     Sec.  91. 

2.  Any  pool,  ditch,  gutter,  watercourse,  privy,   urinal,  cesspool,  drain  (3),  or  - 

ashpit  so  foul  or  in  such  a  state  as  to  be  a  nuisance  or  injurious  to 
health  (4): 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health  (5) : 

4.  Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to  health  (6) : 

5.  Any  house  (")  or  part  of  a  house  so  overcrowded  as  to  be  dangerous  or 

injurious  to  the  health  of  the  inmates,  whether  or  not  members  of  the 
same  family  (8) : 

doubtful  expressions  on  sections  raised  under  them,  see  Hammersmith  By.  v.  Brand, 
ante,  p.  48. 

Ix)cal  authorities  in  pel-forming  their  statutory  duties  will  not  be  allowed  to  create  a 
nuisance,  unless  it  is  clear  that  the  Legislature  intended  to  give  them  that  power  : 
Metropolitan  Asylum  District  v.  Hill,  L.  R.  6  App.  Cas.  193,  50  L.  J.  Q.  B.  353,  44 
L.  T.  N.  S.  653,  29  W.  R.  617,  and  the  cases  there  referred  to,  and  see  ante,  pp.  53  and 
54  ;  see  also  A.-G.  v.  Acton  Local  Hoard,  ante,  p.  54.  The  burthen  lies  on  those  who 
seek  to  establish  that  the  Legislature  intended  to  take  away  the  private  rights  of  indi- 
vidual.-;, to  show  that  by  express  words  or  by  necessary  implication,  such  an  intention 
appears :  Met.  Asylum  Dd.  v.  H ill,  supra,  per  Lord  Blackburn  ;  but  a  local  authority  is  not 
liable  for  merely  permitting  a  nuisance  to  continue  which  was  previously  in  existence  : 
see  A.-G.  Dorking  Union,  ante,  p.  56. 

(')  See  the  interpretation  clause,  ante,  p.  44. 

As  to  ships  lying  within  district  or  river  adjoining  district  of  local  authority,  see 
section  110,  post,  p.  99. 

(-')  See  Bishop  Auckland  Bd.  \.Bishop  Auckland  Iron  Co.,  supra,  and  Gt.  W.R>j.\. 
Pilthop,  supra.  Where  a  stableman  kept  dung  accumulating  so  that  the  neighbouring 
inhabitants  had  to  shut  their  windows,  he  was  held  liable  to  be  convicted  under  a  local 
Act,  which  imposed  a  penalty  on  offensive  matter  being  kept  so  as  to  t>e  a  nuisance  : 
Smith  v.  JVaghorn,  27  J.  P.  744.  "  The  justices  seem  to  have  gone  on  the  notion  that 
because  the  defendant  kept  a  stable,  the  dung  and  stench  were  necessary  consequences, 
and  must  be  tolerated.  I  cannot  agree  with  that  A  dunghill  may,  or  may  not,  be  a 
nuisamv,  according  to  the  way  in  which  it  is  kept  If  the  dung  is  kept  accumulating  so 
long  that  a  stench  arises,  and  annoyance  to  the  neighbouring  inhabitants,  then  I  think 
the  case  comes  within  the  enactment : "  Per  Cockbum,  C.  J.,  ibid. 

As  to  suffering  stagnant  water  to  remain  in  a  dwelling-house,  see  section  47  (2), 
ante,  p.  67. 

As  to  causing  premises  to  be  cleansed  and  disinfected  so  as  to  prevent  or  check  infec- 
tion, see  section  120,  post. 

See  Draper  v.  Sperring,  post,  p.  92,  Margate  Pier  '  Co.  v.  Margate  Local  Board,  pott, 
p.  92. 

(3)  Defined  ante,  p.  46. 

(4)  As  to  the  meaning  of  the  words  "nuisance  or  injurious  to  health,"  see  ante,  p.  88. 
The  words  "or  in  such  a  state"  are  new.     See  further  the  provisions  in  sections  40,  41, 
42,  43,  44,  47  (3),  and  48,  ante. 

repairing  and  cleansing  sewers,  see  sections  15  and  19,  ante. 
See  St.  Helens  Chemical  Co.  v.  St.  Helen's  Corporation,  post,  p.  91. 

(5)  As  to  the  meaning  of  "nuisance  or  injurious  to  health,"  see  ante,  p.  88. 

See  the  provision  against  keeping  swine  so  as  to  be  a  nuisance  in  section  47  (1),  ante, 
p.  67. 

See  Draper  \.  Sperring,  post,  p.  92. 

(6)  As  to  the  true  meaning  of  this  provision,  see  ante,  p.  88. 

See  further  the  provisions  of  sections  49  and  50,  ante.  And  as  to  the  removal  of  refuse 
by  local  authority,  see  sections  42,  43,  44  and  45,  ante. 

(7)  See  the  interpretation  clause,  ante,  p.  46. 
.   (8)  See  the  note  ante,  p.  88. 

It  had  been  decided  under  the  Sanitary  Act,  1866,  that  it  was  immaterial  whether  or 
not  the  overcrowding  was  caused  by  the  same  family :  Bye  Union  v.  Page,  44  L.  J.  M.  C. 
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Sec.  91.  6.  Any  factory,  workshop,  or  workplace  (not  already  under  the  operation  of  any 
general  Act  for  the  regulation  of  factories  or  bakehouses  (a),  not  kept  in 
a  cleanly  state,  or  not  ventilated  in  such  a  manner  as  to  render  harmless 
as  far  as  practicable  any  gases,  vapours,  dust,  or  other  impurities 
generated  in  the  course  of  the  work  carried  on  therein  that  are  a 
nuisance  or  injurious  to  health  (2),  or  so  overcrowded  while  work  is 
carried  on  as  to  be  dangerous  or  injurious  to  the  health  of  those  em- 
ployed therein  (3)  : 

7.  Any  fireplace  or  furnace  which  does  not,  as  far  as  practicable,  consume  the 
smoke  arising  from  the  combustible  used  therein,  and  which  is  used  for 
working  engines  by  steam,  or  in  any  mill,  factory,  dyehouse,  brewery, 
bakehouse,  or  gaswork,  or  in  any  manufacturing  or  trade  process  what- 
soever; and 
Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house)  sending  forth 

black  smoke  in  such  quantity  as  to  be  a  nuisance  (4), 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in  manner  pro- 
vided by  this  Act  (5)  :  Provided  — 

First.  That  a  penalty  shall  not  be  imposed  on  any  person  in  respect  of  any 

accumulation  or  deposit  necessary  for  the  effectual  carrying  on  any  business 

or  manufacture,  if  it  be  proved  to  the  satisfaction  of  the  Court  that  the 

accumulation  or  deposit  has  not  been  kept  longer  than  is  necessary  for  the 

purposes  of  the  business  or  manufacture,  and  that  the  best  available  means 

have  been  taken  for  preventing  injury  thereby  to  the  public  health  (6)  : 

Secondly.  That  where  a  person  is  summoned  before  any  Court  in  respect  of  a 

nuisance  arising  from  a  fireplace  or  furnace  which  does  not  consume  the 

smoke  arising  from  the  combustible  used  in  such  fireplace  or  furnace,  the 

Court  shall  hold  that  no  nuisance  is  created  within  the  meaning  of  this 

148,  32  L.  T.  N.  S.  757,  23  W.  R.  692,  39  J.  P.  375.     The  present  sub-section  is  express 

upon  the  point. 

As  to  closing  a  house  after  two  convictions  within  three  months  for  overcrowding,  see 
section  109,  post. 

(J)  These  are  the  Factory  and  Workshop  Acts,  1878  and  1883,  41  &  42  Viet.  c.  16,  and 
46  &  47  Viet.  c.  53.  The  latter  and  the  provisions  of  the  former,  so  far  as  they  concern 
local  authorities,  will  be  found  post.  See  note  (J)  ante,  p.  47. 

(2)  As  to  the  meaning  of  these  words,  see  the  note  ante,  p.  88. 

(3)  Compare  subs.  5,  supra,  and  see  the  interpretation  clause  as  to  the  word  "  house.  " 
See  section  38,  ante,  as  to  privy  accommodation  for  factories. 

(4)  Under  the  corresponding  provision  in  section  19  of  the  Sanitary  Act,  1866,  it  was 
expressly  decided  that  it  need  not  be  shown  that  the  smoke  is  injurious  to  health  : 
Gaskell  v.  Bayley,  30  L.  T.  N.  S.  516,  38  J.  P.  805.     And  see  now  Bishop  Auckland  Board 
v.  Bislwp  Auckland  Iran  Co.,  and  the  note,  ante,  p.  88. 

An  order  may  be  made  against  the  occupier  of  the  premises  if  the  person  causing  the 
smoke  to  issue  was  his  servant:  Barnes  v.  Ackroyd,  L.  E.  7  Q.  B.  474,  41  L.  J.  M.  C.  110, 

26  L>  T'  K  S>  692'  2°  W>  R  67L     See  furtlier  the  note  to  section  94,  post,  p.  92. 

Where  an  order  for  abatement  or  of  prohibition  has  been  made,  each  daily  emission  of 
smoke  subsequently  is  a  separate  act  of  disobedience,  for  which  a  separate  summons  may 
be  issued,  and  separate  penalties  and  sets  of  costs  imposed  in  respect  of  each  separate 
conviction:  E.  v.  Waterhoiise,  L.  R.  7  Q.  B.  545,  41  L.  J.  M.  C.  115,  26  L.  T.  N.  S.  761, 
20  W.  R.  712.  See  also  ffirjgins  v.  Northmen  Union,  22  L.  T.  N.  S.  752.  But  where, 
under  the  previous  enactments  (see  note  ante,  p.  87),  an  order  for  abatement  and  also  an 
order  of  prohibition  were  made,  and  afterwards  black  smoke  was  emitted,  it  was  held 
that  there  could  not  be  two  convictions  in  respect  of  the  same  emission  of  smoke,  one  in 
respect  of  each  order:  Eddleston  v.  Barnes,  L.  R.  1  Ex.  D.  67,  45  L.  J.  M.  C.  73,  34 
L.  T.  N.  S.  497. 

See  the  saving  clause  in  respect  of  mines,  &c.,  section  334. 

(5)  See  sections  94  et  seq. 

(6)  The  means  taken  must.be  "the  best  available."     It  is  not  enough  to  show  that  the- 
means  used  are  the  same  as  those  used  by  others  in  the  neighbourhood  :  Scholefald  v 
Schunk,  19  J.  P.  84. 


Against 
whom  order 
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Act,  and  dismiss  the  complaint,  if  it  is  satisfied  that  such  fireplace  or  Sees.  91-93. 
furnace  is  constructed  in  such  manner  as  to  consume  as  far  as  practicable,   - 
having  regard  to  the  nature  of  the  manufacture  or  trade,  all  smoke  arising 
therefrom,  and  that  such  fireplace  or  furnace  has  been  carefully  attended  to 
by  the  person  having  the  charge  thereof  (1). 

92  (-).  It  shall  be  the  duty  of  every  local  authority  to  cause  to  be  made  from  Duty  °.f  local 
time  to  time  inspection  of  their  district,  with  a  view  to  ascertain  what  nuisances  "inspect 
exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce  the  district  for 
provisions  of  this  Act  in  order  to  abate  the  same  ;  also  to  enforce  the  provisions  of  detection  of 
any  Act  in  force  within  their  district  requiring  fireplaces  and  furnaces  to  consume  nuisances, 
their  own  smoke  (3). 

93  (4).  Information  of  any  nuisance  under  this  Act,  in  the  district  of  any  local  Information 
authority,  may  be  given  to  such  local  authority  by  any  person  aggrieved  thereby,  ^  jj^f11068 
or  by  any  two  inhabitant  householders  of  such  district,  or  by  any  officer  of  such  authority. 
authority  (5),  or  by  the  relieving  officer,  or  by  any  constable  or  officer  of  the 

police  force  of  such  district. 

(!)  See  Cooper  v.  Woolley,  L.  R.  2  Ex.  88,  36  L.  J.  M.  C.  27,  15  L.  T.  N.  S.  539,  15 
W.  R.  450,  and  Manchester  By.  v.  Wood,  29  L.  J.  M.  C.  29,  6  Jur.  N.  S.  70. 

By  the  Coal  Mines  Regulation  Act,  1872,  35  &  36  Yict.  c.  76,  s.  41,  and  the  Metalli-  OTHER 
ferous  Mines  Regulation  Act,  1872,  35  &  36  Viet.  c.  77,  s.  13,  it  is  provided  that  any  shaft 
le  entrance  to  an  abandoned  mine  which  is  not  fenced  as  required  by  those  sections, 
and  is  within  fifty  yards  of  any  highway,  road,  footpath,  or  place  of  public  resort,  or  is  in 
open  or  unenclosed  land,  shall  be  deemed  to  be  a  nuisance  within  the  meaning  of  the 
tnces  Removal  Act  as  amended  by  the  Sanitary  Act,  1866  (now  this  section  of  the 
present  Act).     See  section  313,  post. 

to  the  meaning  of  "  persons  interested  in  the  minerals  of  the  mine  "  in  the  above 
sections,  see  Evans  v.  Mottyn,  L.  R.  2  C.  P.  D.  547,  36  L.  T.  X.  S.  856. 

A  -  to  nuisances  from  the  noise  of  steam  whistles,  &c.,  see  35  &  36  Viet  c.  61,  pott,  Steam  whittle, 
and  section  313,  post.  <**• 

to  summary  proceedings  in  case  of  nuisances  on  town  and  village  greens  and  allot-  Nuisances  on 
ments  for  exercise  and  recreation,  see  20  &  21  Viet.  c.  31,  s.  12,  post,  and  39  &  40  Viet.  viUage  greens 
c.  56,  ss.  5,  29,  post. 

<  offensive  trades,  see  sections  112  et  seq.,  post. 
to  alkali  works,  see  26  &  27  Viet  c.  124,  pott. 
The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet  c.  90,  s.  20. 

(3)  The  appellants  were  possessed  of  chemical  works,  and  were  entitled  to  discharge 
refuse  by  two  separate  drains  into  a  public  sewer.     By  one  drain  liquid  impregnated  with 
muriatic  acid  was  discharged,  and  by  the  other  liquid  impregnated  with  sulphur.    Upon 
their  combination    in   the  sewer,  sulphuretted   hydrogen    gas  was  produced,  which 
escaped  in  sufficient  quantities  to  be  injurious  to  the  public  health.     No  nuisance  existed 
in  the  appellant's  drains.     The  respondents  had  not  properly  flashed,  cleansed  and 
trapped  the  sewer,  though  bound  to  do  so  by  a  local  Act.     Complaint  having  been  made 
by  the  respondents  of  the  escape  of  the  sulphuretted  hydrogen  gas,  an  order  for  the 
abatement  thereof  was  made  by  justices  upon  the  appellants.     Held,  that  the  escape  of 
sulphuretted    hydrogen    gas    from    the    sewer  was  a  nuisance  within   the    Nuisances 
Removal  Act,  1855  (see  note  (4),  ante,  p.  87),  and  that  it  arose  from  the  act  of  the  appellants, 
ami  that  the  respondents  could  lawfully  make  complaint  thereof,  though  they  themselves 

-t  have  contributed  to  the  existence  of  the  nuisance:  St.  Helen's  Chemical  Co.  (app.) 
v.  St.  Helen's  Corporation  (resp.),  L.  R.  1  Ex.  D.  196,  45  L.  J.  M.  C.  150,  34  L.  T.  N.  s!  397. 

As  to  entry  upon  premises  for  the  purpose  of  examining  as  to  existence  of  nuisances, 
see  section  102,  post. 

As  to  the  duty  of  inspectors  of  nuisances,  see  the  order  of  the  Local  Government 
Board,  post. 

(4)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,    18  &  19  Viet, 
c.  121,  s.  10. 

(°)  See  the  order  of  the  Local  Government  Board,  post. 

Complaint  may  also  be  made  to  a  justice  by  any  person  aggrieved,  or  by  any  inhabitant 
of  or  owner  of  premises  within  the  district.  See  section  105,  post,  and  see  also  sections 
106,  107,  and  III, post. 


92 


PUBLIC   HEALTH   ACT,    1875. 


Sec.  94. 

Local  autho- 
rity to  serve 
notice 
requiring 
abatement  of 


94  (a).  On  the  receipt  of  any  information  respecting  the  existence  of  a 
nuisance,  the  local  authority  shall,  if  satisfied  of  the  existence  of  a  nuisance,  serve 
a  notice  (2)  on  the  person  by  whose  act,  default,  or  sufferance  the  nuisance  arises 
or  continues/3),  or,  if  such  person  cannot  be  found,  on  the  owner  (4)  or  occupier 

(1)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  21. 

(2)  See  the  form  of  notice  given  in  Schedule  IV.  Form  A.,  post;  and  as  to  service, 
&c.,  see  sections  266,  267,  post. 

(3)  See  St.  Helen's  CJiemical  Co.  (app.)  v.  Corporation  of  St.  Helen's  (resp.),  ante,  p.  91, 
where  the  appellants  were  held  to  be  persons  by  whose  act,  &c.,  the  nuisance  arose.     See 
also  Barnes  v.  Ackroyd,  ante,  p.  90.     So  the  owner  of  a  market,  who  allowed  sheep 
to  be  penned  there,  was  held  liable  to  have  an  order  made  upon  him  in  respect  of  a 
nuisance  created  by  the  droppings  of  the  sheep  on  the  part  where  they  were  penned,  as 
being  the  person  by  whose  act,  &c.,  the  nuisance  arose :  Draper  (app.)  v.  Sperring  (resp.), 
10  C.  B.  N.  S.  113,  30  L.  J.  M.  C.  225,  4  L.  T.  N.  S.  365  ;  and  in  the  case  of  Margate 
Pier  and  Harbour  Co.  (app.)  v.  Margate  Local  Board  (resp.),  20  L.  T.  N.  S.,  it  was  held 
that  the  appellants,  in  whom  was  vested  the  harbour  of  Margate,  were  liable  to  have  an 
order  made  upon  them  in  respect  of  a  quantity  of  seaweed,  which  by  the  action  of  the 
sea  drifted  into  the  harbour,  and  being  left  there  became  a  nuisance.     In  Brown  (app.) 
v.  Bussell  (resp.),  Francomb  (app.)  v.  Freeman  (resp.),  L.  R.  3  Q.  B.  251,  37  L.  J.  M.  C.  65, 
18  L.  T.  N.  S.  19,  32  J.  P.  196,  9  Best  &  S.  2,  the  appellants  were  respectively  held  to  be 
liable  under  the  following  circumstances  :— Brown  drained  his  premises  into  a  barrel- 
drain  which  received  the  sewage  of  other  premises,  and  passed  under  a  turnpike  road 
for  about  300  yards  ;  the  sewage  was  thence  conveyed  by  an  open  drain  through  land 
not  Brown's,  and  ultimately  into  an  open  drain  about  half  a  mile  from  Brown's  premises 
by  the  side  of  a  road  on  land  not  Brown's  ;  this  open  drain  was  a  nuisance,  the  matter 
from  Brown's  premises  being  sufficient  to  create  a  nuisance.     An  order  upon  Brown  to 
abate  the  nuisance  by  cutting  off  all  communication  from  his  premises  to  the  barrel- 
drain  was  held  good.     In  the  second  case,  Francomb  was  the  owner  of  six  houses  let  to 
tenants  ;  he  had  constructed  a  drain  from  the  houses  under  land  not  his  own  by  leave  of 
the  owner,  by  which  sewage  was  conveyed  into  and  along  a  water-course,   and   the 
accumulation  at  the  mouth  of  the  drain  was  a  nuisance.     It  is  immaterial  whether  the 
persons  causing  the  nuisance  have  a  legal  right  to  caiise  their  sewage  to  flow  in  the  given 
channel :  Ibid.  Again,  in  Hendon  Union  v.  Bowles,  20  L.  T.  N.  S.  609,  where,  in  consequence  of 
the  overflow  of  sewage  from  the  premises  of  the  respondent  and  the  premises  of  other  per- 
sons, it  ran  some  distance  to  the  premises  of  a  third  party,  where  it  accumulated  and  con- 
stituted a  nuisance,  though  it  was  no  nuisance  while  upon  the  premises  of  the  respondent 
and  the  others,  and  only  became  so  on  those  of  the  third  person,  it  was  held  that  an  order 
might  be  made  upon  each  party  whose  sewage  contributed  to  cause  the  nuisance,  and 
that  the  justices  should  ascertain  whether  the  discharge  from  the  respondent's  premises 
was  sufficient  to  cause  a  nuisance,  and  make  an  order  accordingly.     Where  a  landowner, 
under  whose  land,  but  without  his  consent,  a  sewer  had  been  made  and  used  for  two 
years  to  carry  on  the  sewage  of  several  houses,  stopped  up  the  sewer  and  thereby  caused 
a  nuisance,  though  not  on  his  own  land,  he  was  held  to  be  a  person,  &c.,  by  whose  act, 
&c.,  a  nuisance  arose,  and  liable  to  be  convicted  under  sections  94  and  96  :  Riddell  v. 
Spear,  40  L.  T.  N.  S.  130.     See   further  Mayor  of  Scarborough  v.   Scarborough  Rural  \ 
Sanitary  Authority,  post,  p.  94.     As  to  liability  of  landlord,  who  lets  premises  for  a 
definite  purpose,  for  any  nuisance  that  arises  naturally  and  of  necessity  from  the  use  of  { 
such  premises,  see  Harris  v.  James,  35  L.  T.  N.  S.  240. 

(4)  Defined  ante,  p.  45.    Where  the  tenant  of  a  house  and  shop  for  twenty-one  years  at  I 
a  rack  rent  occupied  the  shop  himself  and  sub-let  the  upper  part  of  the  house  to  a  yearly  | 
tenant,  the  upper  part  being  shut  off  from  the  shop  and  the  first  tenant  having  no  access  • 
to  it,  it  was  held  that  the  agent,  who  received  the  rent  from  the  tenant  of  the  house  and; 
shop  as  agent  for  his  landlord,  was  not  the  "  owner  "  in  respect  of  the  upper  part  of  the 
house,  where  a  nuisance  existed  arising  from  a  defective  construction  of  a  structural 
convenience,  inasmuch  as  the  agent  did  not  receive  the  rent  from  the  sub-tenant  who 
was  the  occupier  of  the  part  where  the  nuisance  arose :  Cook  v.  Montague,  L.  R.  7  Q.  B. 
418,  41  L.  J.  M.  C.  149  26  L.  T,  N.  S.  471,  20  W.  R.  624. 
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of  the  premises  on  which  the  nuisance  arises  (l)  requiring   him   to   abate    the  Sees.  94-96. 

same  within  a  time  to  be  specified  in  the  notice,  and  to  execute  such  works  and 

do  such  things  as  may  be  necessary  for  that  purpose  (2) :  Provided — 

First.  That  where  the  nuisance  arises  from  the  want  or  defective  construction 
of  any  structural  convenience,  or  where  there  is  no  occupier  of  the 
premises,  notice  under  this  section  shall  be  served  on  the  owner : 
Secondly.  That  where  the  person  causing  the  nuisance  cannot  be  found,  and  it 
is  clear  that  the  nuisance  does  not  arise  or  continue  by  the  act,  default  or 
.sufferance  of  the  owner  or  occupier  of  the  premises,  the  local  authority 
may  themselves  abate  the  same  without  further  order. 

95  (3).  If  the  person  on  whom  a  notice  to  abate  a  nuisance  has  been  served  On  no.n- 
makes  default  in  complying  with  any  of  the  requisitions  thereof  within  the  time  ^^f^f-06 
specified,  or  if  the  nuisance,  although  abated  since  the  service  of  the  notice  is,  in  complaint  to 
the  opinion  of  the  local  authority,  likely  to  recur  on  the  same  premises,  the  local  be  made  to 
authority  shall  cause  a  complaint  relating  to  such  nuisance  to  be  made  before  a  justice, 
justice,  and  such  justice  shall  thereupon  issue  a  summons  (4)  requiring  the  person 

on  whom  the  notice  was  served  to  appear  before  a  Court  of  Summary  Jurisdic- 
tion (5). 

96  (*>).  If  the  Court  is  satisfied  that  the  alleged  nuisance  exists,  or  that  although  £ower  of 

Court  of 

(J)  "  Suppose  it  to  be  a  disputed  question  whether  an  open  drain  was  made  through 
land  with  the  consent  of  the  owner,  the  public  health  is  not  to  suffer  until  this  question 
is  determined.  The  proceedings  are  to  be  in  the  first  instance  against  the  person  whose 
act  causes  the  nuisance ;  if  he  cannot  be  ascertained,  then  against  the  person  who  has 
the  misfortune  to  have  such  a  noxious  easement  on  his  land :"  Per  Mellor,  J.,  Broien  v. 
U,  supra. 

('-")  See  Ex  parte  Wnitchurch  and  Ex  parte  Sounders,  post,  p.  94,  as  to  what  the  notice 
may  require  to  be  done. 

As  to  proceedings  where  the  nuisance  appears  to  be  wholly  or  partially  caused  by  two 
or  more  persons,  see  section  255,  post,  p.  184.  If  the  nuisance  is  caused  by  the  joint 
contribution  of  different  persons  in  such  a  way  as  that  the  contribution  of  each  would 
not  in  itself  cause  a  nuisance,  it  is  doubtful  whether,  if  the  amount  contributed  by  each 
is  not  in  itself  sufficient,  proceedings  can  be  taken  against  each  person  who  contributes : 
Broicn  v.  Bussett,  supra,  and  see  Hendon  Union  \.  Bmdes,  ante,  p.  92. 

Proceedings  may  be  taken  under  the  Act  though  the  persons  causing  the  nuisance  Immaterial 
have  a  legal  right  to  do  so  as  against  those  on  whose  premises  it  exists :  Brown  v.  Bussell,  whetner  PGT~ 
supra,  and  see  St.  Helen's  Chemical  Co.  v.  St.  Helen's  Corporation,  supra.  md^nceTaU 

As  to  duty  of  local  authority  to  inspect  district  for  detection  of  nuisances,  see  section  legal  right  to 
92,  ante.  do  so  as  against 

C3)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  <fc  19  Viet.  JS^8  °n 
c.  121,  ^.  1J.  premises  it 

(4)  See  the  form  in  Schedule  IV.,  Form  B.,  post,  p.        .  exists. 

(5)  Defined  ante,  p.    47.     As  to  summary  proceedings,  see  sections  256  et  seq.,  post, 
pp.  185  et  seq. 

As  to  proceedings  in  the  superior  Courts,  see  section  107,  post. 

As  to  proceedings  in  case  the  local  authority  make  default  in  doing  their  duty,  see 
section  106,  post. 

C6)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  <fc  19  Viet 
c.  121,  s.  13.  The  power  to  impose  a  penalty  is  new.  Under  the  previous  enactment  a 
penalty  could  only  be  imposed  such  as  is  provided  by  section  98  of  this  Act,  viz.,  a 
penalty  for  contravention  of  the  order  of  abatement,  &c. 

See  the  form  of  order  in  Schedule  IV.,  Form  C.,  post,  p. 

Under  this  section  the  Court  has  power  merely  to  order  the  nuisance  to  be  abated  or 
to  prohibit  its  recurrence,  and  order  the  necessary  works  for  these  purposes  to  be  done, 
hut  they  cannot  order  any  particular  things  to  be  erected.  Therefore,  where  a  privy 
and  ashpit  being  in  such  a  state  as  to  be  a  nuisance,  a  local  authority  gave  notice  to  the 
owner  to  abate  the  same,  and  for  that  purpose  to  fill  up  the  ashpit,  abandon  the  privy 
and  build  a  pail  closet,  and  the  Court,  upon  failure  to  do  so  by  the  owner,  ordered  him 
to  fill  up  the  ashpit,  abandon  the  privy,  and  construct  a  proper  and  sufficient  pail  closet 
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Sees.  99,  97.  abated  it  is  likely  to  recur  on  the  same  premises,  the  Court  shall  make  an  order 
-  on  siich  person  requiring  him  to  comply  with  all  or  any  of  the  requisitions  of  the 


Jmisdnbion  to  no^ce'  or  otherwise  to  abate  the  nuisance  within  a  time  specified  in  the  order, 
make  order 
dealing  with 


•ease  of 


and  to  do  any  works  necessary  for  that  purpose;  or  an  order  prohibiting  the 
recurrence  of'  the  nuisance  and  directing  the  execution  of  any  works  necessary  to 
prevent  the  recurrence;  or  an  order  both  requiring  abatement  and  prohibiting  the 
recurrence  of  the  nuisance. 

The  Court  may  by  their  order  impose  a  penalty  not  exceeding  £5  on  the  person 
on  whom  the  order  is  made,  and  shall  also  give  directions  as  to  the  payment  of  all 
costs  incurred  up  to  the  time  of  the  hearing  or  making  the  order  for  abatement  or 
prohibition  of  the  nuisance. 

97  (1).  Where  the  nuisance  (2)  proved  to  exist  is  such  as  to  render  a  house  or 
building,  in  the  judgment  of  the  Court  (3),  unfit  for  human  habitation,  the  Court 


Order  to  abate 
cannot  be 
made  where 
its  perform- 
ance would 
involve  com- 
mittal of  a 
trespass. 


Proceedings 
maybe  taken 
though 
complainants 
contributed  to 
the  nuisance. 
Appeal. 


in  lieu  thereof,  it  was  held,  upon  a  rule  for  a  certiorari  to  quash  the  order,  that  the  order 
was  bad,  as  the  Court  had  no  power  under  this  section  to  order  the  erection  of  the  pail 
closet :  Ex  parte  WhitcKurch,  L.  K.  6  Q.  B.  D.  545,  50  L.  J.  M.  C.  41,  29  W.  R.  507, 
45  J.  P.  392.  But  in  Ex  parte  Saunders,  L.  R.  11  Q.  B.  D.  191,  52  L.  J.  M.  C.  89,  31 
W.  R.  918,  47  J.  P.  584,  where  a  watercloset  in  the  centre  of  a  house  was  a  nuisance,  it 
was  held  that  the  justices  had  jurisdiction  to  make  an  order,  in  pursuance  of  a  notice  by 
the  Local  Board  to  that  effect,  to  remove  the  closet  from  the  centre  of  the  house  and  to 
place  the  same  near  an  outer  wall  where  there  might  be  efficient  ventilation,  and  to  fix  the 
soil-pipe  outside  the  walls ;  and  Ex  parte  Whitchurch,  supra,  was  distinguished  on  the  ground 
that  that  case  ordered  a  particular  kind  of  closet  to  be  erected  where  none  existed  before, 
while  in  this  case  the  order  was  for  the  removal  of  an  already  existing  closet  to  a  place 
where  it  would  no  longer  be  a  nuisance.  If  there  is  any  deficiency  of  construction, 
proceedings  must  be  taken  under  section  36,  ante.  See  Ex  parte  Liverpool  Corporation, 
8  E.  &  B.  537,  27  L.  J.  M.  C.  89,  4  Jur.  N.  S.  333. 

The  Court  cannot  order  the  person  by  whose  act,  &c.,  a  nuisance  is  caused  to  exist 
upon  the  land  of  another  to  abate  the  nuisance  and  to  execute  all  necessary  works  for 
the  purpose,  where  he  is  not  the  occiipier  of  the  premises  where  the  nuisance  exists  and 
has  no  power  or  authority  to  enter  on  the  premises  for  any  purpose  whatsoever,  for  it 
prescribes  an  act  the  execution  of  which  might  involve  the  committal  of  a  trespass : 
R.  v.  Trimble,  36  L.  T.  N.  S.  508;  S.  C.  sub.  nom.  R.  v.  Cumberland,  41  J.  P.  277; 
Mayor  of  Scarborough  v.  Rural  Authority  of  Scarborough,  L.  R.  1  Ex.  D.  344,  34  L.  J. 
K  S.  768. 

But  the  Court  may  under  these  circumstances  make  an  order  prohibiting  a 
recurrence  of  the  nuisance  :  Ibid.  But  see  Riddell  v.  Spear,  supra,  and  see  per  Mellor,  J., 
in  Brown  v.  Bussell,  supra,. 

The  fact  that  the  local  authority  aided  the  perpetration  of  the  nuisance  by  omitting  to 
perform  their  own  duties  does  not  prevent  them  from  taking  proceedings :  St.  Helen's 
Chemical  Co.  v.  Corporation  of  St.  Helen's,  supra. 

As  to  appeal,  see  section  269,  post,  p.  193.  And  as  to  stay  of  proceedings  pending 
appeal,  see  section  99,  post. 

As  to  whether  the  expenses  incurred  by  a  lessor  in  abating  a  nuisance  pursuant  to  notice 
to  that  effect  from  the  local  authority  are  "  taxes,  rates,  duties,  assessments,  &c.,"  within 
the  meaning  of  those  words  in  a  covenant  in  a  lease  to  pay  rent  without  any  deduction, 
see  Sudd  v.  Marshall,-^.  R.  5  C.  P.  D.  481  (C.  A.),  50  L.  J.  C.  P.  24,  42  L.  T.  N.  S.  793, 
29  W.  R  148,  44  J.  P.  584;  Rawlins  v.  Briggs,  L.  R.  3  C.  P.  D.  368,  47  L.  J.  C.  P.  487, 
27  "W.  R.  138  ;  and  see  section  226,  post. 

(!)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet. 
c.  121,  s.  13. 

(2)  See  section  91,  ante. 

(3)  Defined  ante,  p.  47.     This  word  is  substituted  for  the  words  "the  justices"  in  the 
previous  enactment. 

As  to  the  general  powers  of  local  authorities  to  deal  with  houses  unfit  for  human 
habitation,  see  the  Artizans'  and  Labourers'  Dwellings  Acts,  1868  and  1879,  and  the 
Artizans  and  Labourers'  Dwellings  Improvements  Acts,  1875,  1879,  and  1882,  post. 
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may  prohibit  the  using  thereof  for  that  purpose  until,  in  its  judgment,  the  house  Secs.97-101 
or  building  is  rendered  fit  for  that  purpose ;  and  on  the  Court  being  satisfied  that  - 
it  has  been  rendered  fit  for  that  purpose  the  Court  may  determine  its  previous  ^oafe  unfit 
order  by  another,  declaring  the  house  or  building  habitable,  and  from  the  date  1^^^ 
thereof  such  house  or  building  may  be  let  or  inhabited. 

98  (1).  Any  person  not  obeying  an  order  to  comply  -with  the  requisitions  of  the  Penalty  for 
local  authority  or  otherwise  to  abate  the  nuisance,  shall,  if  he  fails  to  satisfy  the  contravention 
Court  that  he  has  used  all  due  diligence  to  carry  out  such  order,  be  liable  to  a  rfou^:er  oi 
penalty  not  exceeding  ten  shillings  per  day  during  his  default  ('-) ;  and  any  person 
knowingly  and  wilfully  acting  contrary  to  an  order  of  prohibition  shall  be  liable 

to  a  penalty  not  exceeding  twenty  shillings  per  day  during  such  contrary  action  (2) ; 
moreover,  the  local  authority  may  enter  the  premises  to  which  any  order  relates, 
ami  abate  the  nuisance  and  do  whatever  may  be  necessary  in  execution  of  such 
order,  and  recover  in  a  summary  manner  the  expenses  incurred  by  them  from  the 
person  on  whom  the  order  is  made  (3). 

99  (4).  Where  any  person   appeals  against  an  order  to  the  Court  of  Quarter  Appeal 
>ns  in  manner  provided  by  this  Act  (5)  no  liability  to  penalty  shall  arise,  nor 

shall  any  proceedings  be  taken  or  work  be  done  under  such  order,  until  after  the 
determination  of  such  appeal,  unless  such  appeal  ceases  to  be  prosecuted. 

100  (6).  "Whenever  it  appears  to  the  satisfaction  of  the  Court  of  Summary  Juris- 
diction    that    the  person  by  whose  act    or    default  the  nuisance  arises,  or  the  ^^^ 
owner  or  occupier  of  the  premises  is  not  known  or  cannot  be  found,  then  the  addressed  to 
order  of  the  Court  may  be  addressed  to  and  executed  by  the  local  authority  (").       local 

101  (8).  Any  matter  or  thing  removed  by  the  local  authority  in  abating  any  authority. 

As  to  the  power  to  make  bye-laws  respecting  the  closing  of  buildings  unfit  for  habita- 
tion, see  section  157  (4),  post. 

Sanitary  authority  held  justified  in  pulling  down  mud  hut  on  non-compliance  with 
order  to  quit  it  till  rendered  fit  for  human  habitation  :  Brown  v.  Guardians  of  Biggles- 
vade  Q.  B.  D.  17th  May,  1879,  Chitty's  Statutes,  voL  5,  p.  644,  note  (p\  4th  edition. 

(J)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet 
c.  121,  s.  14. 

(-)  The  power  to  determine  the  nature  and  extent  of  the  works  required  to  be  done  is 
I  in  the  local  authority,  and  when  proceedings  are  taken  for  non-compliance  with 
their  requirements,  the  Court  cannot  review  their  determination  in  that  respect :  Har- 
greaves  v.  Taylor,  ante,  p.  63. 

"Where  an  order  under  the  Nuisances  Removal  Act,  1855,  ss.  13  and  14,  to  abate  a 
nuisance  by  removing  offensive  privies,  &c.,  was  directed  to  "the  owner  or  to  the 
Nuisance  Removal  Committee,"  the  owner  being  directed  to  remove  the  same  within 
seven  days,  and  if  such  order  were  not  complied  with  the  Committee  were  authorised 
and  required  to  enter  and  remove  it,  it  was  held  that  the  owner  who  had  allowed  the  seven 
days  to  elapse  without  obeying  the  order  mightTbe  fined,  notwithstanding  that  the  order 
Addressed  to  the  Committee  as  well  as  the  owner :  Tomlim  v.  Great  Stanmore,  12  L.  T. 
N.  >.  118,  29  J.  P.  117. 

(3)  The  local  authority  have  a  discretion  as  to  entering  and  abating  the  nuisance  them- 
selves, and  a  mandamus  to  compel  them  to  do  so  will  not  be  granted  :  Ex  parte  Bassett, 
7  E  &  B.  280,  26  L.  J.  M.  C.  64,  3  Jur.  X.  S.  136. 

As  to  entry  by  local  authority  upon  premises  for  the  purpose  of  the  Act,  see  sections 
102,  305,  and  306,  post. 
As  to  recovery  of  penalties  and  expenses,  see  sections  251  et  teg.,  post. 

(4)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855, 18  &  19  Viet  c.  121, 
s.  16. 

(5)  Section  269,  post. 

(6)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855, 18  &  19  Viet  c.  121, 

i.  17. 

(")  See  the  form,  Schedule  IV.,  Form  D.,  post. 

As  to  expenses  of  local  authorities,  see  sections  101, 104,  and  Part  6  of  the  Act,po*f. 
(8)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet 
c.  121,  s.  18. 
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Power  to  sell 
manure,  &c. 

Power  of 
entry  of  local 
authority. 


Ss.  101-102.  nuisance  under  this  Act  (*)  may  be  sold  by  public  auction;  and  the  money  arising 
from  the  sale  may  b^  retained  by  the  local  authority,  and  applied  in  payment  of 
the  expenses  incurred  by  them  with  reference  to  such  nuisance,  and  the  surplus 
(if  any)  shall  be  paid,  on  demand,  to  the  owner  of  such  matter  or  thing  (2). 

102  (3).  The  local  authority,  or  any  of  their  officers,  shall  be  admitted  into  any 
premises  for  the  purpose  of  examining  as  to  the  existence  of  any  nuisance  thereon, 
or  of  enforcing  the  provisions  of  any  Act  in  force  within  the  district  requiring 
fireplaces  and  furnaces  to  consume  their  own  smoke,  at  any  time  between  the  hours 
of  nine  in  the  forenoon  and  six  in  the  afternoon,  or  in  the  case  of  a  nuisance 
arising  in  respect  of  any  business,  then  at  any  hour  when  such  business  is  in 
progress  or  is  usually  carried  on. 

Where  under  this  Act  a  nuisance  has  been  ascertained  to  exist,  or  an  order 
of  abatement  or  prohibition  has  been  made  (4),  the  local  authority  or  any  of  their 
officers  shall  be  admitted  from  time  to  time  into  the  premises  between  the  hours 
aforesaid,  until  the  nuisance  is  abated,  or  the  works  ordered  to  be  done  are 
completed,  as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been  complied  with,  or  has 
been  infringed,  the  local  authority,  or  any  of  their  officers,  shall  be  admitted  from 
time  to  time  at  all  reasonable  hours,  or  at  all  hours  during  which  business  is  in 
progress  or  is  usually  carried  on,  into  the  premises  where  the  nuisance  exists,  in 
order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this  section  is  refused,  any 
justice  on  complaint  thereof  on  oath  by  any  officer  of  the  local  authority  (made 
after  reasonable  notice  in  writing  of  the  intention  to  make  the  same  (5)  has 
been  given  to  the  person  having  custody  of  the  premises),  may,  by  order  under 
his  hand,  require  the  person  having  custody  of  the  premises  to  admit  the  local 
authority,  or  their  officer,  into  the  premises  during  the  hours  aforesaid,  and  if  no 
person  having  custody  of  the  premises  can  be  found,  the  justice  shall  on  oath  made 
before  him  of  that  fact,  by  order  under  his  hand,  authorise  the  local  authority  or 
any  of  their  officers  to  enter  such  premises  during  the  hours  aforesaid  (6). 

Any  order  made  by  a  justice  for  admission  of  the  local  authority  or  any  of  their 
officers  on  premises  shall  continue  in  force  until  the  nuisance  has  been  abated,  or 
the  work  for  which  the  entry  was  necessary  has  been  done. 


(*)  See  sections  91  and  98,  ante,  and  compare  section  49,  ante, 

(2)  See  the  marginal  note  to  the  section.     But  Button  v.  Sutton,  L.  R.  22  Ch.  D.  511 
52  L.  J.  Ch.  333,  48  L.  T.  N.  S.  95,  31  W.  R.  369,  decides  that  the  marginal  note  is  no 
part  of  the  statute,  overruling  Venour  v.  Sellon,  L.  R.  2  Ch.  D.  522. 

(3)  The  previous  enactments  were  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet- 
c.  121,  s.  11,  and  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  ss.  20  and  31. 

It  will  be  observed  that  there  are  three  distinct  purposes  mentioned  in  the  section  for 
which  admission  to  premises  may  be  required,  viz.,  (1)  to  examine  as  to  existence  of  any 
nuisance,  and  to  enforce  provisions  of  Acts  as  to  consumption  by  furnaces,  &c.,  of  their 
own  smoke ;  (2)  to  examine  whether  nuisance  ascertained  to  exist  has  been  abated,  or 
works  ordered  have  been  executed ;  and  (3)  for  purpose  of  local  authority,  &c.,  themselves 
abating  a  nuisance.  If  admission  is  refused,  an  entrance  cannot  be  enforced  without 
obtaining  the  order  of  a  justice  as  provided  by  the  section,  and  an  injunction  may  be 
obtained  in  the  High  Court  to  restrain  the  local  authority  from  entering  without  such 
previous  order  of  a  justice  :  Tinkler  v.  Wandsworth  District  Board,  2  De  G.  &  J.  261,  27 
L.  J.  Ch.  342,  4  Jur.  N.  S.  293,  22  J.  P.  223. 

See  section  98,  ante,  p.  95,  as  to  authority  to  enter  premises  to  abate  nuisance  on 
disobedience  of  owner,  &c.  And  compare  sections  305  and  306,  post. 

(4)  See  section  96,  ante. 

(5)  I.e.,  "complaint  thereof  on  oath,  &c."      The  words  of   the  Nuisances  Removal 
Act,  1855,  s.  11  (see  note  (3),  supra),  were  "after  reasonable  notice  of  the  intended 
application  to  such  justice,  &c." 

As  to  notices  and  the  service  thereof,  see  sections  266,  267,  post. 
(°)  See  the  form  of  order,  Schedule  IV.,  Form  F.,  post. 
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103  (*).  Any  person  who  refuses  to  obey  an  order  of  a  justice  for  admission  of    Sees.  103, 
the  local  authority  or  any  of  their  officers  on  any  premises  shall  be  liable  to  a         104. 
penalty  not  exceeding  five  pounds.  Penalty  for 

104  (2).  All  reasonable  costs  and  expenses  incurred  in  making  a  complaint,  or  disobedience 
giving  notice,  or  in  obtaining  any  order  of  the  court  or  any  justice  in  relation  to  a  of  order. 
nuisance  under  this  Act,  or  in  carrying  the  same  into  effect,  shall  be  deemed  to  be  Costs  and 
money  paid  for  the  use  and  at  the  request  of  the  person  on  whom  the  order  is  exp611868  °« 
made  ;  or  if  the  order  is  made  on  the  local  authority,  or  if  no  order  is  made,  but  p^risi^ns  ° 
the  nuisance  is  proved  to  have  existed  when  the  complaint  was  made  or  the  notice  relating  to 
given,  then  of  the  person  by  whose  act  or  default  the  nuisance  was  caused ;  and-  in  nuisances, 
case  of  nuisances  caused  by  the  act  or  default  of  the  owner  (3)  of  premises,  such 

costs  and  expenses  may  be  recovered  from  any  person  who  is  for  the  time  being 
owner  of  such  premises  (4) :  Provided  that  such  costs  and  expenses  shall  not  exceed 
in  the  whole  one  year's  rackrent  (5)  of  the  premises. 

Such  costs  and  expenses,  and  any  penalties  incurred  in  relation  to  any  such  ' 

nuisance,  may  be  recovered  in  a  summary  manner,  or  in  any  county  or  superior 
Court ;  and  the  Court  shall  have  power  to  divide  costs,  expenses,  and  penalties 
between  persons  by  whose  acts  or  defaults  a  nuisance  is  caused,  as  to  it  may  seem 
just  (6). 

Any  costs  and  expenses  recoverable  under  this  section  by  a  local  authority  from 
an  owner  of  premises  may  be  recovered  from  the  occupier  for  the  time  being  of 
such  premises  (4) ;  and  the  owner  shall  allow  such  occupier  to  deduct  any  moneys 
which  he  pays  under  this  enactment  out  of  the  rent  from  time  to  time  becoming 
due  in  respect  of  the  said  premises,  as  if  the  same  had  been  actually  paid  to  such 
owner  as  part  of  such  rent : 

Provided,  that  no  such  occupier  shall  be  required  to  pay  any  further  sum  than 
the  amount  of  rent  for  the  time  being  due  from  him,  or  which,  after  demand  of 
such  costs  or  expenses  from  such  occupier,  and  after  notice  not  to  pay  his  landlord 
any  rent  without  first  deducting  the  amount  of  such  costs  or  expenses,  becomes 
payable  by  such  occupier,  unless  he  refuses,  on  application  to  him  by  the  local 
authority,  truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of 

(!)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855, 18  &  19  Viet.  c.  121, 
8.36. 

As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.t  post. 
Compare  sections  305,  306,  post. 

(2)  The  first  two  paragraphs  of  this  section  correspond  with  the  Nuisances  Removal 
Act,  1855,  18  &  19  Viet.  c.  121,  s.  19 ;  the  three  last  paragraphs  with  the  Sanitary  Art, 
1866,  29  &  30  Viet  c,  90,  s.  34. 

(3)  Defined  ante,  p.  45. 

(4)  In  Guardians  of  Blything  Union  v.  JFarton,  3  B.  &  S.  352,  32  L.  J.  M.  C.  132,  7 
L.  T.  N.  S.  672,  9  Jur.  N.  S.  867,  it  was  decided,  under  the  former  enactment,  that  these 
en-its,  cfcc.,  could  not  be  recovered  from  one  who  was  not  owner  at  the  time  the  costs,  &c., 
were  incurred.     This  omission  is  now  supplied  by  the  above  words. 

Under  the  77th  and  96th  sections  of  the  Metropolis  Management  Amendment  Act, 
1862,  which  made  certain  paving  expenses  recoverable  by  the  vestry  by  action  from  the 
present  or  any  future  owner  of  premises,  or  from  any  person  who  then  or  thereafter 
occupies  the  premises,  it  has  been  held  that  a  judgment  recovered  against  a  former 
owner,  and  unsatisfied,  is  no  bar  to  an  action  against  a  succeeding  owner  or  person 
occupying  as  his  tenant :  Vestry  of  Bermondsey  v.  Ramsey,  L.  R.  6  C.  P.  247,  40  L.  J.  C.  P. . 
206,  24  L.  T.  N.  S.  429 ;  see  also  Plumstead  Board  v.  Ingoldby,  L.  R  8  Ex.  63,  174. 

(5)  Denned  ante,  p.  45. 

(°)  As  to  the  summary  recovery  of  costs,  expenses,  and  penalties,  see  sections  251  et 
seq.,post,  pp.  181  etseq.  See  also  section  261,  post,  p.  187.  It  was  held  upon  11  &  12 
Viet.  c.  123,  s.  3,  that  whatever  may  have  been  the  amount  of  the  costs,  and  though  a 
question  of  title  to  the  land  on  which  the  nuisance  existed  arose,  the  County  Court  had 
jurisdiction  by  the  express  terms  of  the  Act :  S.  v.  Harden,  2  E.  &  B.  188,  22  L.  J. 
Q.  B.  299,  17  Jur.  804  ;  Guardians  Hertford  Union  v.  Kimpton,  11  Ex.  Rep.  295,  25 
L.  J.  M.  C.  41. 
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Sees.  104— 
106. 


Power  of 
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complain  to 
justice  of 
nuisance. 


Power  of 
officer  of 
police  to 
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certain  cases 
against 
nuisances. 


the  person  to  whom  such  rent  is  payable ;  but  the  burden  of  proof  that  the  sum 
demanded  from  any  such  occupier  is  greater  than  the  rent  due  by  him  at  the  time 
of  such  notice,  or  which  has  since  accrued,  shall  lie  on  such  occupier : 

Provided  also,  that  nothing  herein  contained  shall  affect  any  contract  between 
any  owner  or  occupier  of  any  house,  building,  or  other  property  whereby  it  is  or 
may  be  agreed  that  the  occupier  shall  pay  or  discharge  all  rates,  dues,  and  sums  of 
money  payable  in  respect  of  such  house,  building,  or  other  property,  or  to  affect 
any  contract  whatsoever  between  landlord  and  tenant  (1). 

105  (2).  Complaint  may  be  made  to  a  justice  of  the  existence  of  a  nuisance 
under  this  Act  on  any  premises  within  the  district  of  any  local  authority  by  any 
person  aggrieved  thereby,  or  by  any  inhabitant  of  such  district,  or  by  any  owner  (3) 
of  premises  within  such  district,  and  thereupon  the  like  proceedings  shall  be  had 
with  the  like  incidents  and  consequences  as  to  making  of  orders,  penalties  for  dis- 
obedience of  orders,  appeal,  and  otherwise,  as  in  the  case  of  a  complaint  relating 
to  a  nuisance  made  to  a  justice  by  the  local  authority  (4) : 

Provided  that  the  Court  may,  if  it  thinks  fit,  adjourn  the  hearing  or  further 
hearing  of  the  summons  for  an  examination  of  the  premises  where  the  nuisance  is 
alleged  to  exist,  and  may  authorise  the  entry  into  such  premises  of  any  constable 
or  other  person  for  the  purposes  of  such  examination : 

Provided  also,  that  the  Court  may  authorise  any  constable  or  other  person  to  do 
all  necessary  acts  for  executing  an  order  made  under  this  section,  and  to  recover 
the  expenses  from  the  person  on  whom  the  order  is  made  in  a  summary 
manner  (5). 

Any  constable  or  other  person  authorised  under  this  section  shall  have  the  like 
powers  and  be  subject  to  the  like  restrictions  as  if  he  were  an  officer  of  the  local 
authority  authorised  under  the  provisions  of  this  Act  relating  to  nuisances  to  enter 
any  premises  and  do  any  acts  thereon. 

106  (6).  Where  it  is  proved  to  the  satisfaction  of  the  Local  Government  Board 
that  a  local  authority  have  made  default  in  doing  their  duty  in  relation  to  nuisances 
under  this  Act,  the  Local  Government  Board  may  authorise  any  officer  of  police 
acting  within  the  district  of  the  defaulting  authority  to  institute  any  proceed- 
ing which  the  defaulting  authority  might  institute  with  respect  to  such  nuisances, 
and  such  officer  may  recover  in  a  summary  manner,  or  in  any  county  or  superior 


(*)  It  has  been  held  under  the  Metropolis  Management  Act,  1855, 18  &  19  Viet.  c.  120, 
which  contains  a  similar  provision  (section  96)  to  the  above  clause,  that  to  entitle  the 
occupier  to  avail  himself  of  that  provision,  the  moneys  must  have  been  actually  paid  by 
him,  and  consequently  that  a  distress  for  rent,  which  became  due  after  service  of  a 
notice  from  the  vestry,  made  before  payment  by  the  occupier  to  the  vestry  clerk  is  not 
illegal :  Ryan  v.  Tliompson,  L.  R.  3  C.  P.  144,  17  L.  T.  N.  S.  506,  32  J.  P.  135. 

See,  further,  the  saving  clause  as  respects  existing  leases,  agreements,  &c.,  between 
landlord  and  tenants,  section  226,  post,  p.  168,  and  cases  there  cited.  See  also  section  320, 
post. 

(2)  The  previous  enactments  were  the  Nuisances  Removal  Act,  1860,  23  &  24  Viet. 
c.  77,  s.  13,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  53. 

(3)  Denned  ante,  p.  45. 

(4)  As  to  the  proceedings  which  may  be  taken,  see  the  preceding  sections,  sections  95 
et  seq.,  and  the  notes  thereto.    As  to  appeal,  see  section  269,  post. 

The  notice  required  by  section  94,  ante,  to  be  given  to  the  person  causing  the  nuisance 
before  making  complaint,  is  not  necessary  before  laying  a  complaint  by  an  inhabitant : 
'Cocker  v.  Cardwell,  L.  R.  5  Q.  B.  15,  39  L.  J.  M.  C.  28,  decided  on  section  13  of  the 
Nuisances  Removal  Act,  1860,  supra,  note  (2). 

(5)  As  to  recovery  of  expenses,  &c.,  see  sections  251  et  seq.,  post. 

(6)-The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  16, 
and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  19.  The  former 
provisions  were  confined  to  the  chief  officer  of  police. 

As  to  the  summary  recovery  of  expenses,  see  sections  251  et  seq.,  post. 

As  to  enforcing  performance  of  their  duty  by  local  authority  in  certain  cases,  see 
section  299,  post. 
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Court,  any  expenses  incurred  by  him,  and  not  paid  by  the  person  proceeded  Sees.  106 — 
against,  from  the  defaulting  authority :  110. 

But  such  officer  of  police  shall  not  be  at  liberty  to  enter  any  house  or  part  of  a 

house  used  as  the  dwelling  of  any  person  without  such  person's  consent,  or  without 
the  warrant  of  a  justice,  for  the  purpose  of  carrying  into  effect  this  enactment. 

107  (1).  Any  local  authority  may,  if  in  their  opinion  summary  proceedings  Local  autho- 
would  afford  an  inadequate  remedy,  cause  any  proceedings  to  be  taken  against  any  *£?  m&J 
person  in  any  superior  Court  of  law  or  equity  (2)  to  enforce  the  abatement  or  ceedincrg  in 
prohibition  of  any  nuisance  under  this  Act,  or  for  the  recovery  of  any  penalties  superior 
from  or  for  the  punishment  of  any  persons  offending  against  the  provisions  of  this  court  for 
Act  relating  to  nuisances,  and  may  order  the  expenses  of  and  incident  to  all  such  abatement  of 
proceedings,  to  be  paid  out  of  the  fund  or  rate  applicable  by  them  to  the  general 
purposes  of  this  Act  (3). 

108  (4).  Where  a  nuisance  under  this  Act  within  the  district  of  a  local  authority  Power  to 
appears  to  be  wholly  or  partially  caused  by  some  act  or  default  committed  or  P™066^  where 
taking  place  without  their  district,  the  local  authority  may  take  or  cause  to  be  m^nce 
taken  against  any  person  in  respect  of  such  act  or  default  any  proceedings  in  arises  without 
relation  to  nuisances  by  this  Act  authorised,  with  the  same  incidents  and  conse-  district 
quences,  as  if  such  act  or  default  were  committed  or  took  place  wholly  within 

their  district;  so,  however,  that  summary  proceedings  shall  in  no  case  be  taken 
otherwise  than  before  a  Court  having  jurisdiction  in  the  district  where  the  act  or 
default  is  alleged  to  be  committed  or  take  place. 

This  section  shall  extend  to  the  metropolis" (5)  so  far  as  to  authorise  proceedings 
to  be  taken  under  it  by  any  nuisance  authority  in  the  metropolis  in  respect  of 
any  nuisance  within  the  area  of  their  jurisdiction  caused  by  an  act  or  default 
committed  or  taking  place  within  the  district  of  a  local  authority  under  this  Act; 
or  by  any  such  local  authority  in  respect  of  any  nuisance  within  their  district 
caused  by  an  act  or  default  committed  or  taking  place  within  the  jurisdiction  of 
any  such  nuisance  authority. 

In  this  section  "  nuisance  authority  "  means  the  local  authority  in  the  metro- 
polis for  the  execution  of  the  Nuisances  Removal  Act  for  England,  1855,  and  the 
Acts  amending  the  same  (6). 

109  (").   Where  two  convictions  against  the  provisions  of  any  Act  relating  to  Provision  in 
the  overcrowding  of  a  house  have  taken  place  within  a  period  of  three  months  case  .of  .two 
(whether  the  persons  convicted  were  or  were  not  the  same)  a  Court  of  Summary  fo^yeJ?11' 
Jurisdiction  may,  on  the  application  of  the  local  authority  of  the  district  in  which  crowding, 
the  house  is  situated,  direct  the  closing  of  the  house  for  such  period  as  the  Court 

may  deem  necessary. 

110  (8).  For  the  purpose  of  the  provisions  of  this  Act  relating  to  nuisances, 

0)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet, 
c.  121,  s.  30. 

(2)  Now  in  "  The  High  Court  of  Justice  " :  36  &  37  Viet.  c.  66,  ss.  3,  4,  5. 
See  section  111,  post. 

(3)  As  to  these  funds  or  rates,  see  sections  207  and  229,  post. 

(4)  This  provision  is  new.     Under  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet, 
c.  121,  it  was  held  that  the  local  authority  could  only  proceed  summarily  in  respect  of  a 
nuisance  arising  within  their  own  district :  R.  \.  Cotton,  I  E.  &  E.  203,  28  L.  J.  M.  C. 
22,  32  L.  T.  125,  5  Jur.  N.  S.  311,  7  \V.  R.  62.     See  the  circular  of  the  Local  Govern- 
ment Board  of  September  30th,  1875,  ante,  p.  11. 

(5)  Denned  ante,  p.  42. 

(6)  These  Acts  are  not  repealed  by  this  Act  "  so  far  as  relates  to  the  metropolis."    See 
Schedule  V.,  Part  L,  post. 

O  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  36. 

(8)  The  first  paragraph  of  this  section  down  to  the  words  "  within  such  district,"  and 
the  two  last  paragraphs,  correspond  with  section  32  of  the  previous  enactment,  viz.,  the 
Sanitary  Act,  1866,  29  &  30  Viet.  e.  90,  and  the  remaining  portion  of  the  first  paragraph 
corresponds  with  section  30  of  that  Act.  This  lust  section  contained  the  words  "  or 
boat "  in  addition  to  the  words  "  ship  "  and  "  vessel."  Section  32  of  the  previous  enact- 
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Sees.  110 —  any  ship  or  vessel  lying  in  any  river,  harbour,  or  other  water  within  the  district 
112.         of  a  local  authority  shall  be  subject  to  the  jurisdiction  of  that  authority  in  the 

same  manner  as  if  it  were  a  house  within  such  district;  and  any  ship  or  vessel 

lying  in  any  river,  harbour  or  other  water  not  within  the  district  of  a  local 
authority  shall  be  deemed  to  be  within  the  district  of  such  local  authority  as  may 
be  prescribed  by  the  Local  Government  Board,  and  where  no  local  authority  has 
been  prescribed,  then  of  the  local  authority  whose  district  nearest  adjoins  the 
place  where  such  ship  or  vessel  is  lying. 

The  master  or  other  officer  in  charge  of  any  such  ship  or  vessel  shall  be  deemed 
for  the  purpose  of  the  said  provisions  to  be  the  occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under  the  command  or  charge 
of  any  officer  bearing  Her  Majesty's  commission,  or  to  any  ship  or  vessel  belonging 
to  any  foreign  government. 

Provisions  of         Hi.  The  provisions  of  this  Act  relating  to  nuisances  shall  be  deemed  to  be  in 
Act  relatin       addition  to  and  not  to  abridge  or  affect  any  right,  remedy  or  proceeding  under 
not  to  affect      anv  other  provisions  of  this  Act  or  under  any  other  Act,  or  at  law  or  in  equity : 
other  Provided  that  no  person  shall  be  punished  for  the  same  offence  both  under  the 

remedies.         provisions  of  this  Act  relating  to  nuisances,  and  under  any  other  law  or  enact- 
ment (1). 

OFFENSIVE  TRADES. 

Restriction  on      j^2  (2).  Any  person  who,  after  the  passing  of  this  Act,  establishes  (3)  within 
of  offensive11    ^ie  district  of  an  urban  authority  (4),   without  their  consent   in  writing,  any 
trade  in  urban  offensive  trade ;  that  is  to  say,  the  trade  of — 
district.  Blood  boiler,  or 

Bone  boiler,  or  t 

Fellmonger,  or 

Soap  boiler,  or 

Tallow  melter,  or 

Tripe  boiler,  or 

Any  other  noxious  or  offensive  trade,  business,  or  manufacture  (5), 

ment  exempted  ships,  &c.,  "belonging  to  Her  Majesty."  Now  the  exemption  only 
applies  to  ships,  &c.,  "  under  the  command  or  charge  of  any  officer,  &c." 

As  to  the  meaning  of  "  ship,"  see  Tlie  Mac,  L.  R.  7  P.  D.  38. 

As  to  removal  of  person  suffering  from  infectious  disorder  on  board  ship,  see  section 
124,  post,  p.  105.  See  also  sections  125  and  134,  post,  pp.  106  and  109.  And  as  to  port 
sanitary  authorities,  see  sections  287  et  seq.,  post. 

(*)  See  sections  340,  341,  post. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  64.     That  section  included  in  its  enumeration  of  offensive  trades  that  of  "  slaughterer 
of  cattle,  horses,  or  animals  of  any  description,"  which  is  dealt  with  specially  by  the 
present  Act,  sections  169,  170,  post. 

(3)  The  words  of  the.  previous  enactment  were  "  newly  established  in  any  building  or 
place."     Under  that  enactment  (see  the  preceding  note),  in  Liverpool  Cattle  Market  Co. 
(app.)  v.  Hodsm  (resp.),  L.  R.  2  Q.  B.  131,  36  L.  J.  M.  C.  30,  8  B.  &  S.  184,  15  L.  T. 
N.  S.  534,  15  W.  R.  563,  where  the  appellants  erected  and    completed  upon  their 
premises  a  building  suitable  for   slaughtering  cattle  and  allowed  owners  of  cattle  to 
slaughter  them  on  the  premises,  the  owner  using  the  tackle  in  the  building  and  paying 
a  fixed  charge  for  each  beast,  the  men  actually  employed  in  the  slaughter  of  the  cattle 
being  the  servants  of  the  owners,  who  provided  all  tools  and  implements  except  the 
tackle,  &c.,  apptirtenant  to  the  building,  it  was  held  that  the  appellants  were  rightly 
convicted  for  "  newly  establishing  "  a  business  within  the  section. 

(4)  As  to  rural  authorities,  see  section  276,  post. 

(5)  The  trade  must  be  one  analogous  to  those  specifically  mentioned  so  as  to  come 
within  these  general  words  :   Wanstead  Board  v.  Hill,  32  L.  J.  M.  C.  135,  13  C.  B.  N.  S. 
479,  7  L.  T.  N.  S.  744,  11  W.  R.  368,  9  Jur.  N.  S.  972.     There  it  was  held  that  brick 
making  is  not  necessarily  "  a  noxious  or  offensive  trade,  &c."     It  may  be  carried  on  so  as 
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shall  be  liable  to  a  penalty  not  exceeding  £50  in  respect  of  the  establishment  Sees.  112 — 
thereof,  and  any  person  carrying  on  a  business  so  established  shall  be  liable  to  a         114. 
penalty  not  exceeding  40s.  for  every  day  on  which  the  offence  is  continued,  — 
whether  there  has  or  has  not  been  any  conviction  in  respect  of  the  establish- 
ment thereof  (l). 

113  (2).  Any  urban  authority  may  from  time  to  time  make  bye-laws  with  Bye-laws  as 
respect  to  any  offensive  trades  established  with  their  consent  either  before  or  after 

the  passing  of  this  Act,  in  order  to  prevent  or  diminish  the  noxious  or  injurious 
effects  thereof.  trict. 

114  (3).  "\Vhere  any  candle-house,  melting-house,  melting-place,  or  soap-house,  Duty  of  urban 
or  any  slaughter-house,  or  any  building  or  place  for  boiling  offal  or  blood,  or  for  authority  to 
boiling,  burning,  or  crushing  bones,  or  any  manufactory,  building,  or  place,  used  complain  to 
for  any  trade,  business,  process,  or  manufacture,  causing  effluvia,  is  certified  to  any  n^j^nce 
urban  authority  by  their  medical  officer  of  health,  or  by  any  two  legally  qualified  arising  from 
medical  practitioners  (4),  or  by  any  ten  inhabitants  of  the  district  of  such  urban  offensive 
authority,  to  be  a  nuisance  or  injurious  to  the  health  (5)  of  any  of  the  inhabitants  trade- 

of  the  district,   such  urban  authority  shall  direct  complaint  to  be  made  before  a 

to  Le  no  annoyance.  "As  observed  by  the  Lord  CLief  Justice,  all  the  trades  specifically 
mentioned  in  the  section  involve  the  collection  of  large  quantities  of  animal  matter, 
which,  however  the  operation  may  be  carried  on,  must  by  putrefaction  be  a  nuisance  to 
the  neighbourhood.  But  that  is  not  the  case  with  brick-making,  and  the  general  words 
of  the  section  must  be  controlled  by  the  specific  words  which  precede  them."  Per 
Willes,  J.,  ibid. 

The  trade  of  a  manure  manufacturer  Is  not  necessarily  or  as  a  matter  of  law  an 
offensive  trade.  It  is  a  question  of  fact  for  the  justices,  which  must  depend  on  the 
evidence  whether  in  point  of  fact  it  is  offensive :  Cardell  (app.)  v.  Xew  Quay  Board  (resp.), 
39  J.  P.  742. 

A  rag  and  bone  shop  which  the  justices  have  found  as  a  matter  of  fact  to  be  a  noxious 
business  is  ejusdem  generis  with  the  trades  specified,  and  within  the  section :  Passey  v. 
Oxford  Board,  43  J.  P.  622. 

Although  a  trade  or  business  may  not  come  within  the  above  section,  it  may  yet 

amount  to  a  private  nuisance,  for  which  the  person  injured  may  have  his  remedy.     See 

per  Williams,  J.,    Wanstead  Board  v.  Hill,  ante,  p.  100,  and  section  114,  infra.     And 

the  provisions  as  to  "nuisances,"  sections  91  et  seq.,  and  the  notes  ante,  pp.   87 

et  seq. 

As  to  alkali  works,  see  26  &  27  Viet.  c.  134,  post.  As  to  manufacture,  &c.,  of  gunp&icder 
and  other  explosive  substances,  see  37  &  38  Viet.  c.  17,  post.  As  to  storing,  &c.,  petroleum, 
see  34  &  35  Viet.  c.  105,  post.  And  as  to  bakehouses,  see  ante,  p.  90. 

(!)  As  to  continuing  offence,  see  Rumball  v.  Schmidt,  post,  p.  128 ;  E.  v.  Waterhouse, 
and  Higgins  v.  Xorthvnck  Union,  ante,  p.  90 ;  and  compare  the  provisions  in  section  79, 
ante,  p.  84,  and  section  86,  ante,  p.  85. 

As  to  recovery  of  penalty,  see  sections  251  et  seq.,  post. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63,  s.  64 
See  the  general  provisions  as  to  bye-laws,  sections  182  et  seq.,  post. 

(3)  The  previous  enactments  were  the   Nuisances  Removal  Act,  1855,  18  &  19  Viet 
c.  121,  ss.  27  and  30,  and  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  18. 

(4)  See  the  note  (2)  to  section  191,  post,  p.  152. 

(5)  The  effluvia  caused  by  a  trade,  &c.,  are  injurious  to  health  if,  though  not  injurious 
to  persons  in  sound  health,  they  cause  sick  persons  to  become  worse :  Mallon  Board  v. 
Malton  Manure  Co.,  L.  R.  4  Ex.  D.  302,  49  L.  J.  M.  C.  90,  40  L.  T.  N.  S.  755,  27  W.  R. 
802,  44  J.  P.  155.     In  this  case  the  trade  was  the  manufacture  of  artificial  manures 
(including  bone  manures  and  the  dissolving  of  bones  and  coprolites  with  sulphuric  acid, 
but  not  the  boiling  or  burning  of  bones).     But  in  order  to  bring  a  case  within  this 
section  it  is  not  necessary  to  prove  that  the  nuisance  causes  injury  to  health ;  it  is 
enough  if  the  nuisance  is  one  diminishing  comfoit :   Per  Stephen,  J.,  ibid.     See  now 
Bishop  Auckland  Board  v.  Bishop  Auckland  Iron  Co.,  ante,  p.  88.     As  to  the  meaning  of 
"nuisance/'  see  the  note  ante,  p.  87. 
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Sees.  114  —  justice,  who  may  summon  the  person  by  or  on  whose  behalf  the  trade  so  complained 


116. 


Power  to 


nuisance 
arises  from 
offensive 
trade  carried 
on  without 
district. 


Power  of 
medical 


of  is  carried  on  to  appear  before  a  Court  of  Summary  Jurisdiction  (1). 
•  The  Court  shall  inquire  into  the  complaint,  and  if  it  appears  to  the  Court  that 
the  business  carried  on  by  the  person  complained  of  is  a  nuisance  (1),  or  causes  any 
effluvia  which  is  a  nuisance  or  injurious  to  the  health  of  any  of  the  inhabitants  of 
the  district,  and  unless  it  be  shown  that  such  person  has  used  the  best  practicable 
means  for  abating  such  nuisance,  or  preventing  or  counteracting  such  effluvia,  the 
person  so  offending  (being  the  owner  or  occupier  of  the  premises,  or  being  a 
foreman  or  other  person  employed  by  such  owner  or  occupier)  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  nor  less  than  forty  shillings,  and  on  a  second 
and  any  subsequent  conviction  to  a  penalty  double  the  amount  of  the  penalty 
imposed  for  the  last  preceding  conviction,  but  the  highest  amount  of  such  penalty 
shall  not  in  any  case  exceed  the  sum  of  two  hundred  pounds  (2)  : 

Provided,  that  the  Court  may  suspend  its  final  determination  on  condition  that 
the  person  complained  of  undertakes  to  adopt,  within  a  reasonable  time,  such 
means  as  the  Court  may  deem  to  be  practicable  and  order  to  be  carried  into  effect 
for  abating  such  nuisance,  or  mitigating  or  preventing  the  injurious  effects  of  such 
effluvia,  or  if  such  person  gives  notice  of  appeal  to  the  Court  of  Quarter  Sessions 
in  manner  provided  by  this  Act  (3). 

Any  urban  authority  may,  if  they  think  fit,  on  such  certificate  as  is  in  this 
section  mentioned,  cause  to  be  taken  any  proceedings  in  any  superior  Court  of  law  or 
equity  (4)  against  any  person  in  respect  of  the  matters  alleged  in  such  certificate. 

115  (o).  Where  any  house,  building,  manufactory,  or  place  which  is  certified 
*n  Pursuance  of  the  last  preceding  section  to  be  a  nuisance  or  injurious  to  the 
health  of  any  of  the  inhabitants  of  the  district  of  an  urban  authority  is  situated 
without  such  district,  such  urban  authority  may  take  or  cause  to  be  taken  any 
proceedings  by  that  section  authorised  in  respect  of  the  matters  alleged  in  the 
certificate,  with  the  same  incidents  and  consequences,  as  if  the  house,  building, 
manufactory,  or  place  were  situated  within  such  district;  so,  however,  that 
summary  proceedings  shall  not  in  any  case  be  had  otherwise  than  before  a  Court 
having  jurisdiction  in  the  district  where  the  house,  building,  manufactory,  or  place 
is  situated. 

This  section  shall  extend  to  the  metropolis  so  as  to  authorise  proceedings  to 
be  taken  under  it  by  any  nuisance  authority  in  the  metropolis  in  respect  of  any 
house,  building,  manufactory,  or  place  which  is  certified  as  aforesaid  to  be  a 
nuisance  or  injurious  to  the  health  of  any  of  the  inhabitants  within  the  area  of 
their  jurisdiction,  and  is  situated  within  the  district  of  a  local  authority  under  this 
Act;  or  by  any  urban  authority  in  respect  of  any  house,  building,  manufactory,  or 
place  which  is  certified  as  aforesaid  to  be  a  nuisance  or  injurious  to  the  health  of 
any  of  the  inhabitants  of  their  district,  and  is  situated  within  the  jurisdiction  of 
any  such  nuisance  authority. 

In  this  section  "nuisance  authority"  means  the  local  authority  in  the  metropolis 
for  the  execution  of  the  Nuisances  Removal  Act  for  England,  1855,  and  the  Acts 
amending  the  same. 

UNSOUND  MEAT,  &c. 

116  (6).  Any  medical  officer  of  health  or  inspector  of  nuisances  may  at  all 
reasonable  times  (7)  inspect  and  examine  any  animal,  carcase,  meat,  poultry,  game, 

(J)  As  to  enforcing  performance  of  their  duties  by  local  authority,  see  section  299,  post. 
As  to  meaning  of  "  Court  of  Summary  Jurisdiction,"  see  ante,  p.  47. 

(2)  As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(3)  As  to  appeal  to  Quarter  Sessions,  see  section  269,  post. 

(4)  Now  "The  High  Court  of  Justice":  36  &  37  Viet.  c.  66,  ss.  345. 

(5)  This  section  is  new.     See  section  108  and  note  thereto,  ante. 

(6)  The  previous  enactments  were  the  Nuisances  Eemoval  Act,  1863,  26  &  27  Viet. 
c  117,  s.  2  ;  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  63  ;  the  Sanitary  Law 
Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  54  ;  and  see  the  Towns  Improvement 
Clauses  Act,  1847,  s.  131,  post. 

(J)  As  to  what  is  a  "  reasonable  time,"  see  Small  v.  BicJcley,  post,  p.  104. 
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flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk  exposed  for  sale,  or  deposited  Sees.   116 — 
in  any  place  (x)  for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  intended  for         117. 
the  food  of  man,  the  proof  that  the  same  -was  not  exposed  or  deposited  for  any 
such  purpose,  or  was  not  intended  for  the  food  of  man,  resting  with  the  party 
charged ;  and  if  any  such  animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit, 
vegetables,  corn,  bread,  flour,  or  milk  appears  to  such  medical  officer  or  inspector  meat,  &c. 
to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  may 
seize  and  carry  away  the  same  himself  or  by  an  assistant,  in  order  to  have  the 
same  dealt  with  by  a  justice  (2). 

117  (3).  If  it  appears  to  the  justice  that  any  animal,  carcase,  meat,  poultry,  Power  of 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk  so  seized  is  diseased,  ^^ed*° 
or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  shall  condemn  the  section 
same,  and  order  it  to  be  destroyed  or  so  disposed  of  as  to  prevent  it  from  being  of  unsound 
exposed  for  sale  or  used  for  the  food  of  man ;  and  the  person  to  whom  the  same  meat,  &c. 
belongs  or  did  belong  at  the  time  of  exposure  for  sale,  or  in  whose  possession  or 
on  whose  premises  the  same  was  found,  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  for  every  animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or 
any  poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables,  corn,  bread,  or  flour, 

(1)  There  is  nothing  to  qualify  the  generality  of  the  term  "  place "  in  this  section. 
See  Young  v.  Grattridge,  L.  E.  4  Q.  B.  166,  38  L.  J.  M.  C.  67.     See  also  Daly  v.  Webb, 
infra. 

(2)  The  "animal,  carcase,  meat,  &c.,"  must  be  seized  by  the  msdical  officer  of  health  or 
inspector  of  nuisances  while  exposed  or  deposited  for  sale  in  order  to  render  a  person 
liable  to  a  penalty  under  the  next  section.     Hence,  where  a  butcher  exposed  unsound 
meat  for  sale,  which  was  purchased  and  taken  away  by  the  purchaser,  who  three  days 
afterwards  gave  it  up  to  the  inspector  of  nuisances,  by  whom  it  was  taken  away,  and 
afterwards  condemned  by  a  justice,  and  ordered  to  be  destroyed,  it  was  held  that  the 
butcher  could  not  be  rightly  convicted  under  the  next  section,  as  the  meat  must  be 
seized  while  exposed  for  sale:   Vinter  \.  Hind,  L.  K.  10  Q.  B.  D.  63,  52  L.  J.  M.  C.  93, 
48  L.  T.  N.  S.  359,  31  W.  R.  198,  46  J.  P.  756. 

The  '•'  animal,  carcase,  meat,  &c.,"  may  be  taken  ex  parte  by  the  medical  officer  or 
inspector  before  a  justice  and  condemned  without  any  summons  or  notice  to  the  person 
to  whom  it  belongs.  The  medical  officer  or  inspector  must  be  satisfied  that  the  article 
is  exposed  for  sale,  or  deposited,  &c.,  and  intended  for  the  food  of  man,  and  all  the  justice 
has  to  do  is  to  inspect  the  article,  and  if  satisfied  that  it  is  diseased  or  unsound,  &c.,  he 
is  to  condemn  it,  and  order  it  to  be  destroyed.  Afterwards,  upon  a  summons  taken  out 
in  the  ordinary  way,  a  conviction  may  be  had  under  the  next  section :  White  v.  Redfern, 
L.  R.  5  Q.  B.  D.  15,  49  L.  J.  M.  C.  19,  41  L.  T.  N.  S.  524,  28  W.  R.  168.  (Gill  v.  Bright, 
41  L.  J.  M.  C.  22,  and  Cooper  v.  Wandsicorth  Board,  32  L.  J.  C.  P.  185,  are  dis- 
tinguishable.) It  would  seem  that  if  the  goods  be  erroneously  condemned  and  destroyed 
compensation  may  be  obtained  under  section  308,  pott :  Ibid. 

To  expose  for  sale,  or  to  have  possession  of  with  intent  to  sell,  things  for  human  food, 
meat,  &c.,  unfit  for  human  food,  is  a  nuisance  at  common  law,  and  a  bye-law  imposing 
a  penalty  upon  persons  in  possession  of  unsound  meat,  &c.,  with  intent  to  sell  the  same, 
made  in  pursuance  of  a  power  to  make  bye-laws  for  the  suppression  and  prevention  of 
all  such  nuisances  as  are  not  punishable  in  a  summary  manner  by  virtue  of  any  Act  in 
force  in  a  borough,  was  held  good:  Shittito  v.  Thompson,  L.  R.  1  Q.  B.  D.  12,  45 
L.  J.  M.  C.  18,  33  L.  T.  N.  S.  506,  24  W.  R.  57. 

In  the  case  of  Daly  (app.)  v.  Webb  (resp.),  4  Ir.  Rep.  Com.  Law,  309,  18  W.  R.  631,  it 
was  held  that  diseased  meat  placed  upon  a  cart  in  charge  of  the  servant  of  the  appellant, 
and  seized  by  an  inspector  of  nuisances  while  passing  along  the  streets  of  a  city  from  a 
slaughterhouse  to  a  place  for  the  preparation  of  preserved  meats,  was  "  exposed  for  sale," 
or  "  deposited  for  the  purposes  of  sale  or  preparation  for  sale,"  and  "  intended  for  the 
food  of  man,"  and  that  the  appellant  was  properly  committed. 

See  further  the  provisions  of  the  Sale  of  Food  and  Drugs  Acts,  1875  and  1879,  and  the 
notes  thereto,  post;  and  as  to  the  adulteration  of  bread,  see  6  &  7  Will.  IV.  c.  37, 
post. 

(3)  See  the  notes  to  the  preceding  section. 
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or  for  the  milk  so  condemned,  or,  at  the  discretion  of  the  justice,  without  the 
infliction  of  a  fine,  to  imprisonment  for  a  term  of  not  more  than  three  months  (1). 
The  justice  who,  under  this  section,  is  empowered  to  convict  the  offender  may 
be  either  the  justice  who  may  have   ordered  the  article  to  be  disposed  of   or 
destroyed,  or  any  other  justice  having  jurisdiction  in  the  place. 

118  (2).  Any  person  who  in  any  manner  prevents  any  medical  officer  of  health 
or  inspector  of  nuisances  from  entering  any  premises  and  inspecting  any  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk 
exposed  or  deposited  for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  in- 
tended for  the  food  of  man,  or  who  obstructs  or  impedes  any  such  medical  officer 
or  inspector  or  his  assistant,  when  carrying  into  execution  the  provisions  of  this 
Act,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  (3). 

119  (4).  On  complaint  made  on  oath  (5)  by  a  medical  officer  of  health,  or  by  an 
inspector  of  nuisances,  or  other  officer  of  a  local  authority,  any  justice  may  grant  a 
warrant  to  any  such  officer  to  enter  any  building  or  part  of  a  building  in  which 
such  officer  has  reason  for  believing  that  there  is  kept  or  concealed  any  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk 
which  is  intended  for  sale  for  the  food  of  man,  and  is  diseased,  unsound,  or  un- 
wholesome, or  unfit  for  the  food  of  man  ;  and  to  search  for,  seize  and  carry  away 
any  such  animal  or  other  article  in  order  to  have  the  same  dealt  with  by  a  justice 
under  the  provisions  of  this  Act. 

Any  person  who  obstructs  any  such  officer  in  the  performance  of  his  duty  under 
such  warrant  shall,  in  addition  to  any  other  punishment  to  which  he  may  be  sub- 
ject, be  liable  to  a  penalty  not  exceeding  twenty  pounds  (6). 

INFECTIOUS  DISEASES  AND  HOSPITALS. 
Provisions  against  Infection. 

120  (7).  Where  any  local  authority  are  of  opinion,  on  the  certificate  of  their 
medical  officer  of  health  (8),  or  of  any  other  legally  qualified  medical  practitioner  (9), 

(*)  Where  justices  made  four  separate  convictions  against  three  persons,  one  of  whom 
was  master  and  the  other  two  his  servants,  in  respect  of  four  separate  pieces  of  bad  meat 
found  at  the  same  stall  on  the  same  day,  and  in  each  case  adjudged  a  penalty  of  twenty 
shillings  and  fifteen  shillings  costs  against  each  person,  the  Court  refused  to  interfere 
with  the  discretion  of  the  justices,  inasmuch  as  they  had  jurisdiction,  and  there  was  no 
ground  for  saying  that  they  had  been  actuated  by  improper  motives,  or  had  acted 
unreasonably :  In  re  Hartley,  31  L.  J.  M.  C.  232,  S.  C.  R.  v.  Hartley,  26  J.  P.  438. 

As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

(2)  The  previous  enactment  was  the  Nuisances  Eemoval  Act,  1863, 26  &  27  Viet.  c.  1 17,  s.  3. 

(3)  Where  a  butcher,  at  his  residence,  about  half  a  mile  from  his  shop,  on  a  Sunday 
afternoon,  a  little  before  three  o'clock,  was  requested  to  go  himself,  or  send  some  one 
with  the  key,  to  admit  the  inspector  of  nuisances  to  his  shop,  in  order  that  some  meat 
there  might  be  examined,  and  he  refused  to  do  so,  it  was  held,  that  though  Sunday  after- 
noon might  under  some  circumstances  be  a  reasonable  time  for  the  examination  of  meat 
under  the  Act,  yet  the  fact  of  not  going  half  a  mile  to  open  the  door  was  not  obstructing 
the  inspector  from  entering  the  premises,  and  a  conviction  on  that  ground  is  bad :  Small 
v.  Bickley,  32  L.  T.  N.  S.  726,  39  J.  P.  422. 

As  to  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(4)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  s.  55. 

(5)  Includes  "affirmation"  or  "declaration"  of  person  allowed  by  law  to  affirm  or 
declare :  13  &  14  Viet.  c.  21,  s.  4. 

(6)  As  to  the  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

(7)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  22.  The 
reference  to  the  medical  officer  of  health  is  new. 

(8)  As  to  the  duties  of  medical  officers  of  health,  see  the  Regulations  issued  by  the  Local 
Government  Board,  post;  and  particularly  as  to  certificates,  see  Section  IV.  (4)  of  these 
Regulations,  post. 

(9)  See  the  note  to  section  189,  post. 
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that  the  cleansing  and  disinfecting  of  any  house  (*)  or  part  thereof,  and  of  any  Sees.  120 — 
articles  therein  likely  to  retain  infection,  would  tend  to  prevent  or  check  infectious         124. 
disease,  it  shall  be  the  duty  of  such  authority  to  give  notice  in  -writing  to  the  - 
owner  (-)  or  occupier  of  such  house  or  part  thereof  requiring  him  to  cleanse  and  rity  *°  cause 
disinfect  such  house  or  part^thereof  and  articles  within  a  time  specified  in  such  b^cteansed 
notice  (3).  and  dis-ia- 

If  the  person  to  whom  notice  is  so  given  fails  to  comply  therewith,  he  shall  be  fected. 
liable  to  a  penalty  of  not  less  than  one  shilling  and  not  exceeding  ten  shillings  for 
every  day  during  which  he  continues  to  make  default  (4) ;  and  the  local  authority 
shall  cause  such  house  or  part  thereof  and  articles  to  be  cleansed  and  disinfected, 
and  may  recover  the  expenses  incurred  from  the  owner  or  occupier  in  default  in  a 
summary  manner  (5). 

Where  the  owner  or  occupier  of  any  such  house  or  part  thereof  is  from  poverty 
or  otherwise  unable,  in  the  opinion  of  the  local  authority,  effectually  to  carry  out 
the  requirements  of  this  section,  such  authority  may,  without  enforcing  such  re- 
quirements on  such  owner  or  occupier,  with  his  consent  cleanse  and  disinfect  such 
house  or  part  thereof  and  articles,  and  defray  the  expenses  thereof  (6). 

121  (").  Any  local  authority  may  direct  the  destruction  of  any  bedding,  cloth-  Destruction 
ing,  or  other  articles  which  have  been  exposed  to  infection  from  any  dangerous  °*  infected 
infectious  disorder,  and  may  give  compensation  for  the  same.  Uag,  &c. 

122  (s).  Any  local  authority  may  provide  a  proper  place,  with  all  necessary  Provision  of 
apparatus  and  attendance,  for  the  disinfection  of  bedding,  clothing,  or  other,  articles  means  of 
which  have  become  infected,  and  may  cause  any  articles  brought  for  disinfection  dlsiufectlon- 
to  be  disinfected  free  of  charge. 

123  (9).  Any  local  authority  may  provide  and  maintain  a  carriage  or  carriages  Provision  of 
suitable  for  the  conveyance  of  persons  suffering  under  any  infectious  disorder,  and  conveyance 
may  pay  the  expense  of  conveying  therein  any  person  so  suffering  to  a  hospital  or  p^r^ng0 
other  place  of  destination. 

124  (10).  Where  any  suitable  hospital  or  place  for  the  reception  of  the  sick  is  Removal  of 
provided  within  the  district  of  a  local  authority,  or  within  a  convenient  distance  of  infected  Pe» 

O  Denned  ante,  p.  46. 

(2)  Denned  ante,  p.  45. 

(3)  As  k>  requiring  filthy  houses  to  be  purified  or  whitewashed,  see  section  46,  ante. 

•As  to  whitewashing  of   lodging-houses,  see  section  82,  ante;  and  as  to  notice  of 
infectious  disease  in  lodging-house,  see  section  84,  ante. 
As  to  notices  and  the  service  thereof,  see  sections  266,  267,  post. 
As  to  enforcing  performance  of  duty  by  local  authority,  see  section  299,  post. 

(4)  As  to  "  continuing  offence,"  see  Rumball  v.  Schmidt,  post,  p.  128 ;  Beg.  v.  Waterhoiise 
and  Higgins  v.  Northwich,  ante,  p.  90 ;  and  compare  the  provisions  of  sections  79,  86,  and 
112,  ante. 

(°)  As  to  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(6)  As  to  expenses  of  local  authorities,  see  sections  207  and  229,  post. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet  c.  79,  s.  51. 
Compare  section  308,  post,  as  to  compensation  for  damage. 

As    to    expenses  of   urban  authority,  see   sections  209  et  seq.,  post;  and   of  rural 
authority,  section  229,  post. 

(8)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  23. 

(9)  The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  24,  and 
the  Nuisances  Removal  Act,  1860,  23  &  24  Viet.  c.  77,  s.  12. 

See  the  memorandum  on  Ambulances  issued  by  the  Local  Government  Board  in  De- 
cember, 1876,  post. 
As  to  these  expenses,  see  note  (*)  to  section  121,  supra. 

(10)  The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  26, 
and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  51.     The  words 
'  suitable"  and  "or  within  a  convenient  distance  of  such  district"  are  new.     See  as  to 
this  alteration  the  circular  of  30th  September,  1875,  ante,  p.  11. 

As  to  the  power  of  the  local  authority  to  provide  hospitals,  see  sections  131  et  seq.,  post, 
PP.  108,  109. 
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such  district,  any  person  who  is  suffering  from  any  dangerous  infectious  disorder, 
and  is  without  proper  lodging  or  accommodation,  or  lodged  in  a  room  occupied  by 
more  than  one  family  (*),  or  is  on  board  any  ship  or  vessel  (2),  may,  on  a  certificate 
signed  by  a  legally  qualified  medical  practitioner  (3),  and  with  the  consent  of  the 
superintending  body  of  such  hospital  or  place,  be  removed,  by  order  of  any  justice, 
to  such  hospital  or  place  at  the  cost  of  the  local  authority;  and  any  person  so 
suffering,  who  is  lodged  in  any  common  lodging-house  (4),  may,  with  the  like  con- 
sent and  on  a  like  certificate,  be  so  removed  by  order  of  the  local  authority. 

An  order  under  this  section  may  be  addressed  to  such  constable  or  officer  of  the 
local  authority  as  the  justice  or  local  authority  making  the  same  may  think  expe- 
dient; and  any  person  who  wilfully  disobeys  or  obstructs  the  execution  of  such 
order  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  (5). 

125  (6).  Any  local  authority  may  make  regulations  (to  be  approved  of   by  the 
Local  Government  Board)  for  removing  to  any  hospital  to  which  such  authority 
are  entitled  to  remove  patients,  and  for  keeping  in  such  hospital  so  long  as  may 
be  necessary,  any  persons  brought  within  their  district  by  any  ship  or  boat  who 
are  infected  with  a  dangerous  infectious  disorder,  and  such  regulations  may  impose 
on  offenders  against  the  same  reasonable  penalties  not  exceeding  forty  shillings  for 
each  offence. 

126  (").  Any  person  who — 

(1.)  While  suffering  from  any  dangerous  infectious  disorder  (8)  wilfully  exposes 
himself  without  proper  precautions  against  spreading  the  said  disorder 
in  any  street  (9),  public  place,  shop,  inn  (10),  or  public  conveyance,  or 
enters  any  public  conveyance  without  previously  notifying  to  the  owner, 
conductor,  or  driver  thereof  that  he  is  so  suffering;  or 

(2.)  Being  in  charge  of  any  person  so  suffering,  so  exposes  such  sufferer  (n);  or 

(x)  As  to  the  meaning  of  family,  see  note  to  section  87,  ante,  p.  86. 

(2)  See  section  110,  ante,  p.  100,  and  the  notes  as  to  application  to  ships  of  the  provisions 
of  the  Act  relating  to  nuisances. 

As  to  power  of  entry  on  vessel  for  purpose  of  executing  regulations  for  prevention  o 
epidemic  diseases,  see  section  137,  post. 

As  to  quarantine,  see  note  (2)  to  section  134,  post. 

As  to  prevention  of  infectious  disease  in  canal  boats,  see  the  Canal  Boats  Act,  1877, 
sections  4  et  seq.,  post. 

(3)  See  the  note  to  section  189,  post. 

(4)  As  to  meaning  of  "  common  lodging-house,"  see  note  (3)  to  section  76,  ante,  p.  82  ; 
and  as  to  notice  by  the  keeper  in  case  of  fever,  &c.,  see  section  84,  ante. 

(5)  As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

(6)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  29. 
The  provisions  of  the  Act  as  to  bye-laws,  sections  182  et  seq.,  do  not  apply  to  these 

regulations :  Section  188,  post,  p.  150.  Powers  to  make  regulations  are  also  given  by 
sections  143,  189,  200,  and  202,  post. 

As  to  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(7)  As  to  the  provisions  of  this  and  the  succeeding  section,  the  previous  enactment  was 
the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  ss.  38,  25.     The  application  of  the  provisions 
to  exposure  in  a  "  shop  or  inn  "  are  new. 

(8)  As  to  the  meaning  of  infectious  diseases,  see  note  to  section  134,  post. 

(9)  See  the  interpretation  clause,  ante,  p.  45. 

(10)  "  An  inn  is  a  house,  the  owner  of  which  holds  out  that  he  will  receive  all  travellers 
and  sojourners  who  are  willing  to  pay  a  price  adequate  to  the  sort  of  accommodation 
provided,  and  who  come  in  a  situation  in  which  they  are  fit  to  be  received  " :  Per  Best,  J., 
Thompson  v.  Lacey,  3  B.  &  Aid.  283,  at  p.  287.     The  true  definition  of  an  inn  is  a  house 
where  the  traveller  is  furnished  with  everything  which  he  has  occasion  for  whilst  iipon  his 
way:  Per  Bayley,  J.,  ibid.     See  further,  Calye's  case,  8  Co.  Rep.  32,  1  Smith's  L.  Cas.  p. 
131,  8th  ed. ;  R.  v.  JRymer,  L.  R.  2  Q.  B.  D.  136,  46  L.  J.  M.  C.  108,  35  L.  T.  N.  S.  774, 
25  W.  R.  415,  13  Cox  C.  C.  378;  and  see  26  &  27  Viet.  c.  41,  s.  4. 

(n)  Where  a  medical  man  in  Tunbriclge  sent  a  patient  who  was  suffering  from  scarlet 
fever  to  the  fever  hospital  there  with  a  certificate,  directing  him  to  walk  in  the  middle 
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(3.)  Gives,  lends,  sells,  transmits,  or  exposes,  without  previous  disinfection,  any  Sees.  126 — 
bedding,  clothing,  rags,  or  other  things  which  have  been  exposed  to         129. 
infection  from  any  such  disorder, 

shall  be  liable  to  a  penalty  not  exceeding  five  pounds;  and  a  person  who,  while 
suffering  from  any  such  disorder,  enters  any  public  conveyance  without  previously 
notifying  to  the  owner  or  driver  that  he  is  so  suffering,  shall  in  addition  be  ordered 
by  the  Court  to  pay  such  owner  and  driver  the  amount  of  any  loss  and  expense 
they  may  incur  in  carrying  into  effect  the  provisions  of  this  Act  with  respect  to 
disinfection  of  the  conveyance  (1). 

Provided  that  no  proceedings  under  this  section  shall  be  taken  against  persons 
transmitting  with  proper  precautions  any  bedding,  clothing,  rags,  or  other  things 
for  the  purpose  of  having  the  same  disinfected  (2). 

127  (:1).  Every  owner  or  driver  of  a  public  conveyance  shall  immediately  provide  Penalty  on 
for  the  disinfection  of  such  conveyance  after  it  has  to  his  knowledge  conveyed  any  failin|  to 
person  suffering  from  a  dangerous  infectious  disorder:  and  if  he  fails  to  do  so  diTinfection 
he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds;  but  no  such  owner  or  Of  public 
driver  shall  be  required  to  convey  any  person  so  suffering  until  he  has  been  paid  a  conveyance. 
sum  sufficient  to  cover  any  loss  or  expense  incurred  by  him  in  carrying  into  effect 

the  provisions  of  this  section. 

128  (4).  Any  person  who  knowingly  lets  for  hire  any  house  (5),  room,  or  part  Penalty  on 
of  a  house  in  which  any  person  has  been  suffering  from  any  dangerous  infectious  ktting  . 
disorder  (6),  without  having  such  house,  room,  or  part  of  a  house,  and  all  articles  wy^8  v 
therein  liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a  legally  qualified  infected 
medical  practitioner  ("),  as  testified  by  a  certificate  signed  by  him,  shall  be  liable  to  persona  have 
a  penalty  not  exceeding  twenty  pounds  (8).  teen  lodging. 

For  the  purposes  of  this  section,  the  keeper  of  an  inn  shall  be  deemed  to  let  for 
hire  part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn  (9). 

129  (10).  Any  person  letting  for  hire,  or  showing  for  the  purpose  of  letting  for  Penalty  on 

persons  letting 

of  the  road,  and  not  to  talk  to  any  one,  but,  in  consequence  of  an  alleged  informality  in 
the  certificate,  the  patient  was  refused  admission,  whereupon  the  medical  man  walked 
with  him  through  the  streets  <>t'  the  town  to  the  residence  of  the  chairman  of  the  local 
board,  from  win  mi,  after  some  delay,  he  obtained  an  order  for  the  man's  admission  to 
the  hospital,  and  then  returned  with  him  to  the  police  station  to  procure  the  ambulance 
to  convey  him  thither,  it  was  held  that  the  decision  of  the  justices,  who  upon  an  infor- 
mation against  the  medical  man  under  the  above  sub-section,  being  of  opinion  that  it 
was  not  proved  that  the  medical  man  "had  charge  of"  the  patient,  that  he  had  not 
wilfully  exposed  the  patient  without  proper  precaution,  and  that  lie  had  made  the  best 
use  of  the  means  at  his  disposal  to  prevent  the  spread  of  fever,  refused  to  convict,  was 
right :  Tunbridge  Wells  Local  Board  v.  Bisshopp,  L.  R.  2  C.  P.  D.  187.  But  query 
whether  the  justices  were  right  in  holding  that  the  patient  was  not  "in  charge  of"  the 
medical  man:  Ibid. 

It  is  indictable  at  common  law  to  expose  in  the  public  streets  a  child  suffering  from 
an  infectious  disease:  E.  v.  Vantandillo,  4  M.  &  S.  73;  E.  v.  Burnett,  ibid.  272;  and  it 
is  indictable  to  bring  a  horse  diseased  with  glanders  into  a  public  place  to  the  danger  of 
infecting  the  Queen's  subjects  :  R.  v.  Henson,  Dears.  24. 

(*)  As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

As  to  disinfection  of  the  conveyance,  see  the  next  section. 

(2)  See  section  122,  ante,  p.  105. 

(3)  See  the  notes  to  the  preceding  section. 

(4)  The  previous  enactment  AMIS  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  39. 
(°)  See  the  interpretation  clause,  ante,  p.  46. 

(6)  As  to  the  meaning  of  infectious  dist-asi-,  see  note  (3),  post,  p.  109. 

(7)  See  the  note  to  section  189,  post. 

(8)  As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,post. 

(9)  As  to  "inn,"  see  note  (10)  to  section  126,  ante,  p.  106. 

(10)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874.  37  &  38 
Viet,  c.  89,  s.  56. 

See  the  preceding  section  and  the  notes. 
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maintenance 
of  patient  in 
hospital. 


hire,  any  Louse  or  part  of  a  house,  who  on  being  questioned  by  any  person  nego- 
tiating for  the  hire  of  such  house  or  part  of  a  house  as  to  the  fact  of  there  being 
or  within  six  weeks  previously  having  been  therein  any  person  suffering  from  any 
dangerous  infectious  disorder,  knowingly  makes  a  false  answer  to  such  question, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  a  penalty  not  exceeding  twenty 
pounds,  or  to  imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceed- 
ing one  month. 

130  (1).  The  Local  Government  Board  may  from  time  to  time  make,  alter,  and 
revoke  such  regulations  as  to  the  said  Board  may  seem  fit,  with  a  view  to  the 
treatment  of  persons  affected  with  cholera,  or  any  other  epidemic,  endemic,  or 
infectious  disease,  and  preventing  the  spread  of  cholera  and  such  other  diseases, 
as  well  on  the  seas,  rivers,  and  waters  of  the  United  Kingdom,  and  on  the  high 
seas  within  three  miles  of  the  coasts  thereof,  as  on  land ;  and  may  declare  by  what 
authority  or  authorities  such  regulations  shall  be  enforced  and  executed.     Regu- 
lations so  made  shall  be  published  in  the  London  Gazette,  and  such  publication 
shall  be  for  all  purposes  conclusive  evidence  of  such  regulations  (2). 

Any  person  wilfully  neglecting  or  refusing  to  obey  or  carry  out,  or  obstructing 
the  execution  of  -any  regulation  made  under  this  section,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds  (3). 

Hospitals  (4). 

131  (5).  Any. local  authority  may  provide  for  the  use  of  the  inhabitants  of 
their  district,  hospitals  or  temporary  places  for  the  reception  of  the  sick,  and  for 
that  purpose  may — 

Themselves  build  such  hospitals  or  places  of  reception  (6) ;  or 

Contract  for  the  use  of  any  such  hospital  or  part  of  a  hospital,  or  place  of  re- 
ception (7);  or 

Enter  into  any  agreement  with  any  person  having  the  management  of  any  hos- 
pital, for  the  reception  of  the  sick  inhabitants  of  their  district,  on  payment 
of  such  annual  or  other  sum  as  may  be  agreed  on. 

Two  or  more  local  authorities  may  combine  in  providing  a  common  hospital  (8). 

132  (9).  Any  expenses  incurred  by  a  local  authority  in  maintaining  in  a  hospital, 
or  in  a  temporary  place  for  the  reception  of  the  sick  (whether  or  not  belonging  to 
such  authority),  a  patient  who  is  not  a  pauper,  shall  be  deemed  to  be  a  debt  due 

(*)  The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  52, 
and  the  PuLlic  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  52. 

(2)  As  to  regulations  by  the  Local  Government  Board  for  prevention  of  diseases,  see 
section  134  and  the  notes  thereto,  post. 

See  the  order  as  to  cholera  issued  by  the  Local  Government  Board,  dated  I7tli  July 
1813,  post. 

As  to  ships,  see  sections  110  and  125,  ante,  pp.  99  and  106  ;  and  as  to  port  sanitary 
authorities,  see  sections  287  et  seq.,  post. 

(3)  As  to  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(4)  See  the  memoranda  as  to  "Hospital  Accommodation"  issued  by  the  Local  Govern- 
ment Board,  dated  December,  1876,  post. 

(5)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  37. 

(6)  If  in  pursuing  these  powers  a  nuisance  is  created  to  the  injury  of  the  health  or 
property  of  persons  resident  in  the  neighbourhood  of  the  place  where  the  hospitals  or 
places  are  built  or  erected,  the  section  will  not  afford  a  statutory  protection  to  the  local 
authority,  and  proceedings  may  be  taken  against  them:  Metropolitan  Asylum  District 
v.  Hill,  ante,  p.  89. 

As  to  purchase  of  land  for  the  purposes  of  the  Act,  see  sections  175  et  seq. 

(7)  As  to  contracts  by  a  local  authority,  see  sections  173  et  seq.,  post. 

(8)  See  further  section  285,  post,  p.  201,  as  to  combining  for  execution  of  works. 

As  to  the  expenses  of  local  authorities,  see  sections  207  ct  seq.,  and  section  229,  post. 
And  see  the  next  section,  section  132. 

(9)  This  section  is  new.      See  the  circular  of  the  Local  Government  Boaid,  issued 
30th  September,  1875,  ante,  p.  12. 
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from  such  patient  to  the  local  authority,  and  may  be  recovered  from  him  at  any  Sees.  132— 
time    within  six    months    after    his    discharge  from  such   hospital  or    place  of         134. 
reception,  or   from   his    estate   in  the    event  of   his  dying  in  such   hospital  or  - 
place. 

133  (1).  Any  local  authority  may,  with  the  sanction  of  the  Local  Government  Power  to 
Board,  themselves  provide  or  contract  with  any  person  to  provide  a  temporary  Provl<*e 
supply  of  medicine  and  medical  assistance  for  the  poorer  inhabitants  of  their  ^^^ 
district.  medicine. 

PREVENTION*  OF  EPIDEMIC  DISEASES. 

134  (2).  Whenever  any  part  of  England  appears  to  be  threatened  with  or  is  Power  of 

afl'ected  by  any  formidable  epidemic,  endemic,  or  infectious  disease  (3),  the  Local  Local 

,   ',  '  ,  ,      Government 

Government  Board  may  make  and  from  time  to  time  alter  and  revoke  regula-  jjoard  to 

tions  (4)  for  all  or  or  any  of  the  following  purposes;  (namely,)  make  regu- 

(1.)  For  the  speedy  interment  of  the  dead;  and  lations  for 

(2.)  For  house  to  house  visitation;  and  preventio 

(3.)  For  the  provision  of  medical  aid  and  accommodation,  for  the  promotion  of0 

(*)  The  previous  enactment   was  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115,  s.  10. 

As  to  contracts  by  local  authority,  see  sections  173  et  seq.,  post. 

(-)  The  previous  enactment  was  the  Diseases  Prevention  Act,  1855,  18  &  19  Viet. 
c.  116,  ss.  5,  6,  11. 

(3)  "  Epidemic  "  is  denned  to  be  "  a  disease  which  attacks  at  the  same  time  a  number 
of  individuals  and  which  is  referred  to  some  particular  constitutio  aeris,  or  condition  of 
the  atmosphere  (influence  or  constitution)  with  which  we  are  utterly  ignorant.  It  differs 
from  endemic,  the  latter  being  owing  to  locality ;  but  it  is  obvious  that  should  a  particular 
epidemic  constitution  of  the  air  (epidemicity,  epideinicite  (F.)  )  exist  along  with  a  favouring 
endemic  condition,  these  combined  influences  may  act  in  the  causation  of  several  of 
those  serious  and  fatal  complaints  which  at  times  visit  a  district  and  are  never  after- 
wards met  with,  or  at  least  hot  until  after  the  lapse  of  a  considerable  period." — Dunglis- 
son's  Dictionary  of  Medical  Science,  1876,  sub.  verb  "  epideniy." 

"A  disease  is  said  to  be  ' endemic,'  endemique  (F.),  or  to  arise  from  endemicity 
(endemicite  (F.)  )  when  it  is  owing  to  some  peculiarity  in  a  situation  or  locality.  Thus 
ague  is  endemic  in  marshy  countries ;  goitre  at  the  base  of  lofty  mountains,  &c.  Some 
authors  use  the  term  in  the  same  sense  as  epidemic.  We  have  no  accurate  knowledge  of 
the  emanations  or  other  circumstances  which  give  occasion  to  endemic  affections.  We 
seem  to  know  that  some  emanation  from  marshy  lands  does  produce  intermittents ;  but 
we  are  ignorant  of  the  nature  of  such  emanation." — Dunglisson,  ut  supra,  sub.  verb 
"  endemic." 

Instead  of  "  infectious  "  the  word  "  contagious  "  was  used  in  the  previous  enactment. 
"  Contagion  "  is  "  the  transmission  of  a  disease  from  one  person  to  another  by  direct  or 
indirect  contact.  .  .  .  Contagious  diseases  are  produced  either  by  a  virus,  contagium, 
capable  of  causing  them  by  inoculation,  as  in  small  pox,  cow  pox,  hydrophobia,  syphilis,  &c., 
or  by  miasmata  proceeding  from  a  sick  individual,  as  in  plague,  typhus  gravior,  and  in 
measles  and  scarlatina  (?).  .  .  .  Physicians  are,  indeed,  by  no  means  unanimous  in 
deciding  what  diseases  are  contagious  and  what  not.  The  contagion  of  plague  and  typhus, 
especially  of  the  latter,  is  denied  by  many.  It  seems  probable  that  a  disease  may  be 
contagious  under  certain  circumstances  and  not  under  others.  A  case  of  common  fever, 
arising  from  common  causes,  as  from  cold,  if  the  patient  be  kept  in  a  close,  foul  situation, 
may  be  converted  into  a  disease  capable  of  producing  emanations  which  may  excite  a 
similar  disease  in  those  exposed  to  them.  Contagion  and  infection  are  generally 
esteemed  synonymous.  Frequently,  however,  the  former  is  applied  to  diseases  not 
produced  by  contact,  as  measles,  scarlet  fever  (?),  &c.,  while  infection  is  used  for  those 
that  require  positive  contact,  as  itch,  syphilis,  &c.,  and  conversely." — Dunglisson,  ut  supra. 
it  will  be  observed  that  the  section  is  confined  to  cases  of  "formidable"  epidemic,  &c., 
disease. 

(4)  See  also  section  130,  ante,  p.  108.     As  to  the  penalty  for  violating  or  obstructing 

the  execution  of  these  regulations,  see  section  140,  post. 
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Sees.  134,  cleansing,  ventilation  and  disinfection,  and   for  guarding  against   the 

135.  spread  of  disease  (l) ; 

-  and  may  by  order  declare  all  or  any  of  the  regulations  so  made  to  be  in  force 
within  the  whole  or  any  part  or  parts  of  the  district  of  any  local  authority,  and  to 
apply  to  any  vessels  (2),  whether  on  inland  waters  or  on  arms  or  parts  of  the  sea 
within  the  jurisdiction  of  the  Lord  High  Admiral  of  the  United  Kingdom  or  the 
commissioners  for  executing  the  office  of  the  Lord  High  Admiral  for  the  time 
being  (3),  for  the  period  in  sugh  order  mentioned;  and  may  by  any  subsequent 
order  abridge  or  extend  such  period. 

SISSns       135  ^'  Al1  reflations  and  orders  so  made  by  the  Local  Government  Board 
and  orders. 

(!)  See  also  sections  46,  90  and  120,  ante. 

Power  of  By  t]ie  Epidemic  and  other  Diseases  Prevention  Act,  1883,  46  &  47  Viet.  c.  59,  s.  2,  it 

Stiii  itjiirv  •  . 

authorities  to  1S  Provicled  that  "  whenever  any  part  of  England  [or  of  Ireland]  appears  to  be  threatened 
borrow  money  with  or  affected  by  any  formidable  epidemic,  endemic,  or  infectious  disease,  and  the 
for  carrying  Local  Government  Board,  England,  under  the  provisions  of  the  Public  Health  Act, 
England,  1875,  or  the  Local  Government  Board,  Ireland,  under  the  provisions  of  the 
Public  Health  Act,  Ireland,  1878,  make  regulations  for  all  or  any  of  the  following  pur- 
poses, namely : — 

(1.)  For  the  speedy  interment  of  the  dead. 
(2.)  For  house  to  house  visitation. 

(3.)  For  the  provision  of  medical  aid  and  hospital  accommodation ;  and 
(4.)  For  the  promotion  of  cleansing,  ventilation,  and  disinfection,  and  for  guarding 
against  the  spreading  of  disease.  The  purposes  named  in  the  said  regulations, 
shall  be  deemed  to  be  purposes  for  which  sanitary  authorities  may  borrow 
money,  and  the  local  authorities  in  England,  and  the  sanitary  authorities  in 
Ireland,  charged  with  the  carrying  out  of  such  regulations,  may  borrow,  and 
the  Public  Works  Loan  Commissioners  in  England  and  the  Board  of  Public 
Works  in  Ireland  may  lend  money  to  such  authorities,  as  if  such  purposes  were 
"works"  for  which  loans  may  be  granted  under  the  Public  Health  Act, 
England,  1875,  and  the  Public  Health  Act,  Ireland,  1878. 

Such  loans  may  be  made  forthwith  and  without  any  preliminary  public  notice  or 
inquiry,  if  it  appear  to  the  Local  Government  Board  desirable  in  order  to  the  prompt 
and  effective  execution  of  such  regulations."  See  the  Public  Works  Loans  Act,  post, 
and  the  Schedule  to  the  Public  Works  Loans  Act,  1875,  the  First  Schedule,  post. 

(2)  As  to  ships,  see  sections  110,  125  and  130,  ante,  and  the  notes;  and  as  to  port 
sanitary  authorities,  see  sections  287 — 292,  post. 

As  to  the  Quarantine  Act,  29  &  30  Viet.  c.  90,  ss.  51,  52,  see  section  343,  post, 
and  Schedule  V.,  Part  III.,  post;  and  see  the  order  of  17th  July,  1873,  as  to  cholera, 


(3)  As  to  the  jurisdiction  of  the  Admiralty,  see  R.  v.  Keyn,  L.  R.  2  Ex.  D.  63,  46  L.  J. 
M.  C.  17. 

(4)  The  previous  enactment  was  the  Diseases'  Prevention  Act,  1855,  18  &  19  Viet.  c. 
116,  s.  7. 

"  Primd  facie  evidence  of  any  Proclamation,  Order,  or  Regulation  issued  by  Her  Majesty, 
or  by  or  under  the  authority  of  the  Local  Government  Board,  may  be  given  in  all  Courts 
of  Justice  and  in  all  legal  proceedings  whatsoever  in  all  or  any  of  the  modes  hereinafter 
mentioned : — 

(1)  By  the  production  of  a  copy  of  the  Gazette  purporting  to  contain  such  Proclamation, 
Order,  or  Regulation. 

(2)  By  the  production  of  a  copy  of  such  Proclamation,  Order,  or  Regulation  purporting  to 
be  printed  by  the  government  printer  (or  under  the  superintendence  or  authority  of  Her 
Majesty's  stationery  office). 

(3)  By  the  production  of  a  copy  or  extract  purporting  to  be  certified  to  be  true  by  any 
member  or  secretary  or  assistant  secretary  of  the  Local  Government  Board.    Any  copy 
or  extract  may  be  in  print  or  in  writing,  or  partly  in  print  and  partly  in  writing.     No 
proof  shall  be  required  of  the  handwriting  or  official  position  of  any  person  certifying  to 
the  truth  of  any  copy  of  or  extract  from  any  Proclamation,  Order,  or  Regulation."    See 
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shall  be  published  in  the  London  Gazette,  and  such  publication  shall  be  conclusive  Sees.  135 — 
evidence  thereof  for  all  purposes.  140. 

136  (1).  The  local  authority  of  any  district  within  which  or  part  of  which  - 
regulations  so  issued  by  the  Local  Government  Board  are  declared  to  be  in  force,  Local  autho- 
shall  superintend  and  see  to  the  execution  thereof,  and  shall  appoint  and  pay  such  ^J^e^^ 
medical  or  other  officers  or  persons,  and  do  and  provide  all  such  acts,  matters,  and  Of  regulations, 
things  as  may  be  necessary  for  mitigating  any  such  disease,  or  for  superintending 

or  aiding  in  the  execution  of  such  regulations,  or  for  executing  the  same,  as  the 
case  may  require.  Moreover,  the  local. authority  may  from  time  to  time  direct 
any  prosecution  or  legal  proceeding  for  or  in  respect  of  the  wilful  violation  or 
neglect  of  any  such  regulation  (2). 

137  (3).  The  local  authority  and  their  officers  shall  have  power  of  entry  on  any  Power  of 
premises  or  vessel  for  the  purpose  of  executing  or  superintending  the  execution  of  entry' 
any  regulations  so  issued  by  the  Local  Government  Board  as  aforesaid. 

138  (4).  Whenever,  in  compliance  with  any  regulation  so  issued  by  the  Local  p<*?j  la.w 
Government  Board  as  aforesaid,  any  poor  law  medical  officer  performs  any  medical  Officer  entitled 
service  on  board  any  vessel,  he  shall  be  entitled  to  charge  extra  for  such  service,  at  to  costs  of 
the  general  rate  of  his  allowance  for  services  for  the  union  or  place  for  which  he  is  attendance  on 
appointed;  and  such  charges  shall  be  payable  by  the  captain  of  such  vessel  On  board  vessels' 
behalf   of  the   owners   thereof,  together  with   any  reasonable  expenses  for  the 
treatment  of  the  sick. 

Where  such  services  are  rendered  by  any  medical  practitioner  who  is  not  a  poor 
law  medical  officer,  he  shall  be  entitled  to  charges  for  any  service  rendered  on 
board,  with  extra  remuneration  on  account  of  distance,  at  the  same  rate  as  those 
which  he  is  in  the  habit  of  receiving  from  private  patients  of  the  class  of  those 
attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid.  In  case  of  dispute  in 
respect  of  such  charges,  such  dispute  may,  where  the  charges  do  not  exceed  twenty 
pounds,  be  determined  by  a  Court  of  Summary  Jurisdiction  (5);  and  such  Court 
shall  determine  summarily  the  amount  which  is  reasonable,  according  to  the  accus- 
tomed rate  of  charge  within  the  place  where  the  dispute  arises  for  attendance  on 
patients  of  the  like  class  as  those  in  respect  of  whom  the  charge  is  made. 

139  (6).  The  Local  Government  Board  may,  if  they  think  fit,  by  order  authorise  Local  Govern- 
or require  any  two  or  more  local  authorities  to  act  together  for  the  purposes  of  the  ment  Board 
provisions  of  this  Act  relating  to  prevention  of  epidemic  diseases  ("),  and  may  f^^tho"6 
prescribe  the  mode  of  such  joint  action  and  of  defraying  the  costs  thereof.  rities. 

140  (8).  Any  person  who —  Penalty  for 

violating  or 
the  Documentary  Evidence  Act,  1868,  31  &  32  Viet.  c.  37,  s.  2,  and  the  Schedule  ;  the 

Local  Government  Board  Act,  1871, 34  &  35  Viet.  c.  70,  ss.  1  and  7  ;  and  the  Documentary 
Evidence  Act,  1882,  45  Viet  c.  9,  s.  2. 

(J)  The  previous  enactment  was  the  Diseases  Prevention  Act,  1855,  18  &  19  Viet. 
c.  116,  ss.  8  and  9. 

(2)  As  to  enforcing  performance  of  their  duties  by  a  local  authority,  see  s.  299, 
post. 

As  to  appointment,  &c.,  of  officers  of  local  authority,  see  sections  189  et  seq.,  post. 
As  to  penalty  for  violation,  &c.,  of  regulations,  see  section  140,  post. 

(3)  The  previous  enactment  was  the  Diseases'  Prevention  Act,  1855,  18  &  19  Viet. 
c.  116,  s.  4. 

See  the  penalty  for  obstructing  the  execution  of  regulations,  section  140,  post. 

(4)  The  previous  enactment  was  the  Diseases'  Prevention  Act,  1855,  18  &  19  Viet. 
c.  116,  s.  12. 

(5)  Denned  ante,  p.  47. 

(6)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  90,  s.  40. 

(0  Sections  134 — 140.  As  to  combining  in  providing  a  common  hospital,  see  section  131, 
ante;  as  to  appointment  of  medical  officer  of  health  by  local  authorities  of  two  or  more 
districts,  see  sections  191  and  286,  post;  and  as  to  combining  for  execution  of  works,  see 
section  285,  post. 

(8)  The  previous  enactment  was  the  Diseases  Prevention  Act,  1855,  18  &  19  Viet. 
c.  116,  s.  14. 

As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 
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Sees.  140—      (1.)  Wilfully  violates  any  regulation  so  issued  by  the  Local  Government  Board 
143.  as  aforesaid;  or, 

(2.)  "Wilfully  obstructs  any  person  acting  under  the  authority  or  in  the  execution 

thfexetutlon  °f  any  SUCh  regulation> 

of  regulations.  sna^  ^e  liable  to  a  penalty  not  exceeding  five  pounds. 


Power  of 
local  autho 
rity  to  pro- 
vide mortu- 
aries. 


Justice  may 
in  certain 
cases  order 
removal  of 
dead  body  to 
mortuary. 


Power  of 
local  autho- 
rity to  pro- 
vide places 
for  post- 
mortem ex- 
aminations. 


MORTUARIES,  £c. 

141  (1).  Any  local  authority  may,  and  if  required  by  the  Local  Government 
Board  shall,  provide  and  fit  up  a  proper  place  for  the  reception  of  dead  bodies  before 
interment  (in  this  Act  called  a  mortuary),  and  may  make  bye-laws  with  respect 
to   the  management  and  charges  for  use  of   the  same;    they  may  also  provide 
for  the  decent  and  economical  interment,  at  charges  to  be  fixed  by  such  bye-laws, 
of  any  dead  body  which  may  be  received  into  a  mortuary  (2). 

142  (3).  Where  the  body  of  one  who  has  died  of  any  infectious  disease  (4)  is 
retained  in  a  room  in  which  persons  live  or  sleep,  or  any  dead  body  which  is  in 
such  a  state  as  to  endanger  the  health  of  the  inmates  of  the  same  house  or  room  is 
retained  in  such  house  or  room,  any  justice  may,  on  a  certificate  signed  by  a 
legally  qualified  medical  practitioner  (5),  order  the  body  to  be  removed,  at  the  cost 
of  the  local  authority,  to  any  mortuary  provided  by  such  authority  (6),  and  direct 
the  same  to  be  buried  within  a  time  to  be  limited  in  such  order ;   and  unless  the 
friends  or  relations  of  the  deceased  undertake  to  bury  the  body  within  the  time  so 
limited,  and  do  bury  the  same,  it  shall  be  the  duty  of  the  relieving  officer  to  bury  such 
body  at  the  expense  of  the  poor  rate,  but  any  expense  so  incurred  may  be  recovered 
by  the  relieving  officer  in  a  summary  manner  from  any  person  legally  liable  to  pay 
the  expense  of  such  burial. 

Any  person  obstructing  the  execution  of  an  order  made  by  a  justice  under  this 
section  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  (7). 

143  (8).  Any  local  authority  may  provide  and  maintain  a  proper  place  (otherwise 
than  at  a  workhouse  or  at  a  mortuary)  for  the  reception  of  dead  bodies  during  the 
time  required  to  conduct  any  post-mortem  examination  ordered  by  a  coroner  or 
other    constituted    authority,    and   may  make   regulations  with   respect   to   the 
management  of  such  place  (9) ;  and  where  any  such  place  has  been  provided,  a 
coroner  or  other  constituted  authority  may  order  the  removal  of  the  body  to  and 
from   such   place  for  carrying  out  such  post-mortem  examination,  such  costs  of 
removal  to  be  paid  in  the  same  manner  and  out  of  the  same  fund  as  the  costs  and 
fees  for  post-mortem  examinations  when  ordered  by  the  coroner  (10). 

(*)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  81,  and  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  27.  The  provision  that  the 
local  authority,  "if  required  by  the  Local  Government  Board,  shall  provide,  &c.,"  a 
mortuary  is  new. 

As  to  enforcing  performance  of  their  duty  by  local  authority,  see  section  299,  post. 

As  to  the  making,  confirmation,  &c.,  of  bye-laws,  see  sections  182  et  seq.,  post. 

As  to  power  of  local  authority  to  purchase  lands,  see  sections  175,  176,  post. 

(2)  The  provisions  as  to  mortuaries  are  extended  to  cemeteries  by  the  Public  Health 
(Interments)  Act,  1879,  42  &  43  Viet.  c.  31,  post. 

(3)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  27. 
The  last  clause  is  new. 

(4)  As  to  "infectious"  disease,  see  note  (3)  to  section  134,  ante,  p.  109. 

(5)  See  the  note  to  section  189,  post. 

(6)  See  the  preceding  section. 

(7)  As  to  the  recovery  of  expenses,  penalties,  &c.,  see  sections  251  et  seq.,  post. 
The  Burial  Acts  will  be  found  post. 

(8)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  28. 

(9)  The  provisions  of  the  Act  as  to  bye-laws,  sections  182  et  scq.,  do  not  apply  to  these 
regulations :  Section  188,  post.     See  the  note  to  section  155,  ante. 

(10)  They  are  payable  out  of  the  county  rates  or  borough  fund,  as  the  case  may  be :  6  &  7 
Will.  IV.  c.  89,  s.  3,  7  Will.  IV.  &  1  Viet,  c.  68,  s.  2. 
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Sec.  144. 


PART  IV. 
LOCAL  GOVERNMENT  PROVISIONS 

HIGHWAYS  AND  STREETS. 

As  to  Highways. 
144  (2).  Every  urban  authority  shall  within  their  district,  exclusively  of  any  Powers  of 


other  person,  execute  the  office  of  and  be  surveyor  of  highways,  and  have,  exercise     r"  ° 


and  be  subject  to  all  the  powers,  authorities,  duties,  and  liabilities  of  surveyors  of  an(j  Of  ves. 
highways  under  the  law  for  the  time  being  in  force,  save  so  far  as  such  powers,  tries  under 
authorities,  or  duties  are  or  may  be  inconsistent  with  the  provisions  of  this  Act  ;  5  &  6  W.  4. 
every  urban  authority  shall  also  have,  exercise,  and  be  subject  to  all  the  powers,  P^  ujbsm  6 
authorities,  duties  and  liabilities,  which  by  the  Highway  Act,  1835,  or  any  Act  authority. 
amending  the  same,  are  vested  in  and  given  to  the  inhabitants  in  vestry  assembled 
of  any  parish  within  their  district  (3). 

(!)  These  provisions,  sections  144  —  172,  are  a  consolidation  of  similar  provisions  in  the 
previous  Local  Government  Acts.  They  apply  only  to  urban  authorities  and  they  deal  with 
(1)  Highways  and  Streets,  sections  144  —  163  ;  (2)  Public  Pleasure  Grounds,  &c.,  sections 
164,  165  ;  Markets  and  Slaughter  Houses,  sections  166  —  170  ;  and  (4)  they  incorporate 
certain  provisions  of  the  Towns  Police  Clauses  Act,  1847,  and  give  power  to  the  local 
authority  to  make  bye-laws  for  licensing  horses,  boats,  <fec.,  for  hire,  sections  171,  172. 

By  35  &  36  Viet.  c.  79,  s.  36,  all  the  powers  and  duties  of  the  Secretary  of  State,  under  Powers,  &c., 

the  Highway  and  Turnpike  Acts,  are  transferred  to  the  Local  Government  Board  :  see  °*  Secretary 
„  ,     ,  ?   ,  ,  JT1     .  TTT  of  State 

Schedule  V,  Part  III.,  post.  transferred  to 

The  provisions  in  this  part  of  the  Act  (sections  144  —  172)  do  not  apply  to  rural  Locid  Govern- 
authorities.     But  by  sections  271,  272,  post,  rural  districts  or  parts  of  rural  districts  ment  Board. 
may,  in  certain  cases  and  under  certain  conditions,  be  formed  into  local  government  Rural  autho- 
districts  ;  and  by  25  &  26  Viet.  c.  61,  s.  41,  post,  where  any  parish  or  part  of  a  parish  nties- 
included  in  a  highway  district  adopts  the  Local  Government  Act,  such  parish  or  part 
shall  cease  to  form  part  of  such  district,  subject  to  the  payment  of  contributionts  due  to 
the  Highway  Board.     But  by  26  &  27  Viet.  c.  17,  s.  6,  where  any  local  government  district 
or  other  place  is  surrounded  by  or  adjoins  a  highway  district  under  the  Highway  Acts, 
such  first  mentioned  district,  &c.,  shall  be  within  the  highway  district  for  the  purpose  of 
any  highway  meetings.     See  Schedule  V.,  Part  III.,  post.     By  25  &  26  Viet.  c.  61,  s.  7,  Eestriction 
post,  certain  places  are  restricted  from  being  formed  into  highway  districts.  on  formation 

As  to  the  case  of  part  of  a  parish  liable  to  contribute  to  the  highway  rates  of  such  j  jstrfctg  &^ 
parish  being  included  within  an  urban  district,  see  the  proviso  to  section  216,  post.  Parish  liable 

As  to  highways  in  South  Wales,  see  the  Act  for  the  better  management  and  control  of  to  contribute 
highways  in  South  Wales,  23  &  24  Viet.  c.  68  (repealed  as  to  Llanelly  and  Aberavon  to  highway 
by  28  &  29  Viet.  c.  108,  s.  2,  and  see  26  &  27  Viet.  c.  64;  as  to  Briton  Ferry  by  29  &  30  JJ^J^J 
Viet.  c.  79,  s.  2  ;  as  to  Llanwonno  by  30  Viet  c.  21,  s.  4,  these  places  being  now  included  district. 
in  Local  Government  Districts  ;  s.  33,  from  "  provided  "  to  the  end  of  the   section,  South  Wales 
and  section  34  are  repealed  by  the  Statute  Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66),  highways. 
and  the  South  Wales  Highway  Act  amendment  Act,  1878,  41  &  42  Viet.  c.  34. 

As  to  defraying  the  cost  of  the  repair  of  highways,  see  sections  216  and  217,  post, 
and  the  next  section,  section  145. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
B.  117,  and  the  Local  Government  Act  (1858)  Amendment  Act,  1861,  24  &  25  Viet.  c.  61, 
s.  10.     The  last  paragraph  is  new. 

(3)  As  to  the  office  of  and  the  powers,  authorities,  duties  and  liabilities  of  surveyors 
and  of  vestries  under  the  Highway  Act,  1835,  &c.,  see  the  Highway  Act,  1835,  and  the 
various  Acts  amending,  &c.,  the  same,  post. 

A  local  board  in  their  character  of  surveyor  of  highways  are  'entitled  to  rely  upon 
the  period  of  three  months  limited  by  section  109  of  the  5  &  6  Will.  IV.  c.  50,  post, 
within  which  an  action  must  be  brought  against  a  surveyor  for  anything  done  under 

I 
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Sees,  144,       All  ministerial  acts  required  by  any  Act  of  Parliament  to  be  done  by  or  to  the 
145,         surveyor  of  highways  may  be  done  by  or  to  the  surveyor  (*)  of  the  urban  authority, 
or  by  or  to  such  other  person  as  they  may  appoint. 


Inhabitants  145  (2).  The  inhabitants  within  any  urban  district  shall  not  in  respect  of  any 
of  urban  property  situated  therein  be  liable  to  the  payment  of  highway  rate  or  other 

liablTto110  payment,  not  being  a  toll,  in  respect  of  making  or  repairing  roads  or  highways 
rates  for  without  such  district  (3) :  Provided,  that  any  person  who,  in  any  place  after  the 
roads  without  passing  of  this  Act,  ceases  under  or  by  virtue  of  any  provision  of  this  Act,  or  of 
out  district. 

that  Act,  notwithstanding  section  264  of  this  Act,  post,  p.  188 :  Burton  v.  Salford,  L.  R. 
11  Q.  B.  D.  286,  52  L.  J.  Q.  B.  558,  49  L.  T.  N.  S.  43,  31  W.  R.  815. 

Local  autho-  A  surveyor  of  highways  appointed  under  the  Highway  Act,  1835,  is  not  liable  for 
for  won-  '*  damages  arising  from  the  non-repair  of  a  highway :  Young  v.  Davis,  2  H.  &  C.  197,  7  H. 
repair.  &  N.  760,  31  L.  J.  Ex.  250 ;  nor  is  a  local  authority  in  whom  are  vested  the  rights  and 

duties  of  surveyor :  Gibson  v.  Mayor  of  Preston,  L.  R.  5  Q.  B.  218 ;  White  v.  Hindley,  ante, 
p.  53 ;  Parsons  v.  Vestry  of  Bethnal  Green,  37  L.  J.  C.  P.  62,  9  L.  T.  N.  S.  145 ;  Guardians 
Holborn  Union  v.  St.  Leonard's,  Shoreditch,  L.  R.  3  C.  P.  56,  41  J.  P.  38.  And  where  a 
surveyor  of  highways  lets  the  whole  of  the  work  to  a  contractor  and  does  not  personally 
interfere,  he  is  not  responsible  for  damage  caused  by  the  negligence  of  the  contractor  or 
his  servants :  Taylor  v.  Greenhalgh,  L.  R.  9  Q.  B.  487.  It  is  otherwise  where  the  con- 
tractor does  part  of  the  work  only,  as  where  he  does  the  labour  at  so  much  a  yard  and 
the  surveyor  supplies  the  stones  and  materials :  Pendlebury  v.  Greenhalgh,  L.  R.  1  Q.  B.  D. 
36 ;  or  where  the  contractor  does  the  work  under  the  superintendence  of  the  surveyor : 
Smith  v.  W.  Derby  Board,  ante,  p.  53.  See  further  as  to  liability  for  acts  of  contractors, 
the  cases  cited  ante,  p.  78,  and  Reid  v.  Darlington  Highway  Board,  41  J.  P.  581.  But  a 
local  authority  are  liable  for  damage  caused  by  the  negligence  of  their  servants :  Foreman 
v.  Mayor,  &c.,  of  Canterbury,  L.  R.  6  Q.  B.  214,  40  L.  J.  Q.  B.  138  (overruling  Halliday 
v.  St.  Leonard's,  Shoreditch,  11  C.  B.  N.  S.  192,  30  L.  J.  C.  P.  361);  see  also  Coe  v.  Wise, 
L.  R.  1  Q.  B.  711 ;  Winch  v.  Conservators  of  River  Thames,  41  L.  J.  C.  P.  241.  And  a 
local  authority,  though  not  liable  as  the  highway  authority  for  injury  caused  through 
the  non-repair  of  a  grating  put  upon  a  highway  in  connection  with  a  sewer  running 
underneath,  may  yet  be  made  liable  in  their  characters  of  owners  of  the  sewers  under 
sections  13  and  15,  ante.  See  the  cases  cited  ante,  p.  53. 

As  to  action  against  a  surveyor  of  a  highway  board  committing  a  trespass  by  order  of 
the  board  on  a  disputed  highway,  see  Mill  v.  Hawker,  43  L.  J.  Ex.  129,  44  Ib.  49,  10 
Cox  M.  C.  147. 

A  highway  surveyor  bond  fide  taking  up  drain  pipes  connected  with  a  highway 

cannot  be  found  guilty  of  wilful  and  malicious  damage  under  24  &  25  Viet.  c.  97,  s.  52  : 

Denny  v.  Thwaites,  L.  R.  2  Ex.  D.  21  (distinguishing  White  v.  Feast,  L.  R.  7  Q.  B.  353). 

As  to  the  meaning  of  the  word  "  vest,"  see  the  cases  cited  in  the ,  note  to  section  149, 

post,  p.  118. 

(*)  See  the  interpretation  clause,  ante,  p.  44 ;  and  as  to  the  appointment  of  a  surveyor, 
see  section  189,  post,  p.  150. 

A  person  failing  or  refusing  to  perform  a  ministerial  act  may  be  made  answerable  in 
damages  to  those  whom  his  refusal  or  failure  injures :  Ferguson  v.  Kinnoul,  9  Cl.  & 
R,  H.  Lds.  Gas.  251 ;  and  see  Taa/e  v.  Dowries,  3  Moo.  P.  C.  Gas.  at  p.  36  n. ;  and 
Pickering  v.  James,  L.  R.  8  C.  P.  489. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  117,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  37  (6). 

(3)  But  where  part  of  a  parish  is  included  within  an  urban  district  and  the  excluded 
part  was  previously  liable  to  contribute  to  the  highway  rates  for  such  parish,  such 
excluded  part  shall  (unless  in  the  case  of  an  urban  district  formed  before  the  Act  it  was 
formed  into  a  separate  highway  district  or  unless  included  in  a  highway  district  under 
the  Highway  Acts)  be  considered  and  treated  as  forming  part  of  such  district,  section 
216,  post,  p.  165. 

As  to  the  highway  rates  and  the  costs  of  repairs  of  highways,  see  sections  216,  217, 
post,  pp.  165,  166 ;  and  as  to  the  general  provisions  as  to  iirban  rates,  see  sections  218 — 
228,  post,  pp.  166—169. 
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any  order  made  thereunder,  to  be  surveyor  of  highways  within  such  place,  may  Sees.  145 — 
recover  any  highway  rate  made  in  respect  of  such  place,  and  remaining  unpaid  at         148. 

the  time  of  his  so  ceasing  to  be  such  surveyor,  as  if  he  had  not  ceased  to  be  such  

surveyor;  and  the  money  so  recovered  shall  be  applied,  in  the  first  place,  in 
reimbursing  himself  any  expenses  incurred  by  him  as  such  surveyor,  and  in 
discharging  any  debts  legally  owing  by  him  on  account  of  the  highways  within 
his  jurisdiction ;  and  the  surplus  (if  any)  shall  be  paid  by  him  to  the  treasurer  of 
the  urban  authority,  and  carried  to  the  fund  or  rate  applicable  to  the  repair  of 
highways  within  their  district. 

146  (1).  Any  urban  authority  may  agree  with  any  person  for  the  making  of  Power  of 
roads  within  their  district  for  the  public  use  through  the  lands  and  at  the  expense  u.rban  autbo- 
of  such  person,  and  may  agree  that  such  roads  shall  become  and  the  same  shall  ^  ^o  „.  ^kin^ 
accordingly  become  on  completion  highways  maintainable  and  repairable  by  the  Of  new  public 
inhabitants  at  large  within  their  district ;  they  may  also,  with  the  consent  of  two-  roads, 
thirds  of  their  number,  agree  with  such  person  to  pay,  and  may  accordingly  pay, 

any  portion  of  the  expenses  of  making  such  roads. 

147  (2).  Any  urban  authority  may  agree  with  the  proprietors  of   any   canal,  Power  of 
railway,  or  tramway,   to  adopt  and  maintain  any  existing  or  projected  bridge,  u.r^an  autho- 
viaduct,  or  arch  within  their  district,  over  or  under  any  such  canal,  railway  or  j^^  ™n 
tramway,  and  the  approaches  thereto,  and  may  accordingly  adopt  and  maintain  adopt  public 
such  bridge,  viaduct,  or  arch  and  approaches  as  parts  of  public  streets  or  roads  bridges,  &c. 
maintainable  and  repairable  by  the  inhabitants  at  large  within  their  district:  or  over  or  under 
such  authority  may  themselves  agree  to  construct  any  such  bridge,  viaduct,  or  ^      '    c' 
arch  at  the  expense  of  such  proprietors;  they  may  also,  with  the  consent  of  two 

thirds  of  their  number,  agree  to  pay,  and  may  accordingly  pay,  any  portion  of  the 
expenses  of  the  construction  or  alteration  of  any  such  bridge,  viaduct,  or  arch,  or 
of  the  purchase  of  any  adjoining  lands  required  for  the  foundation  and  support 
thereof,  or  for  the  approaches  thereto. 

148  (3).  Any  urban  authority  may  by  agreement  with  the  trustees  of  any  turnpike  Power  of 
road  (4),  or  with  any  person  liable  to  repair  any  street  or  road,  or  any  part  thereof,  **?. "  autho- 
or  with  the  surveyor  of  any  county  bridge,  take  on  themselves  the  maintenance,  jn£j  asTee. 
repair,  cleansing,  or  watering  of  any  such  street  or  road,  or  any  part  thereof,  or  of  mente  with 
any  road  over  any  county  bridge,  and  the  approaches  thereto,  or  of  any  part  of  turnpike 

the  said  streets  or  roads  within  their  district,  and  may  remove  any  turnpike  gates,  trxis^es  as  to 

'  repair,  &c., 

of  roads. 

(*)  The  previous  enactment  was  the  Local  Government  Act,  1858,  section  39. 

As  to  "  highways  repairable  by  the  inhabitants  at  large,"  see  the  Highway  Acts,  post. 

As  to  contracts  by  local  authority,  see  sections  173,  174,  post. 

The  local  authority  lias  also  by  section  152,  post,  power  under  certain  circumstances  to 
declare  private  streets  within  their  district  to  be  "  highways  repairable,  &c." 

By  the  direction  of  the  Court  parts  of  settled  estates  may,  under  the  Settled  Estates 
Act,  1877,  40  &  41  Viet.  c.  18,  ss.  20,  21,  be  laid  out  for  streets,  roads,  paths,  squares, 
gardens,  or  open  spaces,  &c.,  either  to  l)e  dedicated  to  the  public  or  not.  See  those  sections 
post. 

As  to  the  powers  of  Improvement  Commissioners  over  proposed  roads  marked  on 
plans  deposited  for  the  purpose  of  obtaining  a  local  Act,  but  never  actually  made  or 
built  upon,  see  Mackett  v.  Herne  Bay  Commissioners,  W.  Notes,  1876,  p.  242,  "W.  Notes, 

1877,  p.  221. 

(2)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  40. 

As  to  "  streets,  &c.,  maintainable  by  the  inhabitants  at  large,"  see  the  notes  to  section  5 
of  the  Highway  Act,  1835,  post. 

As  to  contracts  by  a  local  authority,  see  sections  173,  174,  post. 
The  Tramways  Act,  1870,  will  be  found  post. 

(3)  The  previous  enactment  was  the  Local   Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  41. 

See  the  circular  of  the  Local  Government  Board  of  30th  September,  1875,  ante,  p.  12. 
As  to  contracts  by  a  local  authority,  see  sections  173,  174,  post. 

(4)  As  to  the  meaning  of  "  turnpike  road,"'  and  as  to  the  repair,  &c.,  thereof,  see  post. 

\  'I 
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Sec.  148. 


toll  gates,  or  bars  which  may  be  situated  within  their  district,  and  may  erect 
other  turnpike  gates,  toll  gates,  or  bars  in  lieu  thereof,  on  such  terms  as  the  urban 
authority  and  such  trustees,  or  person,  or  surveyor  as  aforesaid  may  agree  on  (1). 
Provided : — - 

That  where  any  mortgage  debt  is  charged  on  the  tolls  of  any  such  turnpike 
road,  no  agreement  shall  be  made  for  the  removal  of  any  of  the  toll 
gates,  or  bars  thereon,  unless  with  the  previous  consent  in  writing  of  a 
majority  of  at  least  two-thirds  in  value  of  the  mortgagees ;  and 
That  where  the  terms  arranged  include  any  annual  or  other  payments  from  such 
urban  authority  to  the  trustees  of  any  such  turnpike  road,  then  the 
payments  may  be  secured  on  any  fund  or  rate  applicable  by  such 
authority  to  any  of  the  purposes  of  this  Act,  in  the  same  manner  as 
other  charges  on  any  such  fund  or  rate  are  authorised  by  this  Act  (2). 


of  debts,  &c. 
of  turnpike 
trust. 


(J)  As  to  contracts  by  trustees  of  turnpikes  for  maintenance  and  repair  thereof,  see  4 
Geo.  IV.  c.  95.  s.  78,  and  see  3  Geo.  IV.  c.  126,  ss.  106,  108. 

And  as  to  contracts  with  the  surveyor  of  county  bridge,  see  post. 

As  to  contracts  for  the  repair  of  highways  in  South  Wales,  see  23  &  24  Viet.  c.  68, 
s.  20,  post. 

Power  of  (2\  By  t]ie  Annual  Turnpike  Acts  Continuance  Act,  1873,  36  &  37  Viet.  c.  90,  s.  15, 

Local  Govern-  -v  ....,,,.«;-  ,  .  ,  ,         ,  ,,       .       ,       ,,      .,        ,    ,,  , 

merit  Board  to      1S  Provuie(l  that  "  if  any  highway  board,  or  other  local  authority,  shall  be  desirous  of 

assess  value  taking  upon  themselves  the  maintenance  and  repair  of  the  roads  of  any  turnpike  trusts 
within  or  passing  through  their  districts,  such  highway  board  or  other  local  authority 
may,  if  not  less  than  one  half  in  length  of  such  road  is  within  the  district,  apply  to  the 
Local  Government  Board  to  determine  the  value  of  the  existing  debt  and  other  liabilities 
of  such  turnpike  trust,  and  the  Local  Government  Board  may  by  order  made  after  such 
inquiry,  and  the  publication  of  such  notice  as  they  may  think  sufficient,  determine  the 
value  of  such  debts  and  liabilities ;  and  the  trustees  and  other  persons  interested  in  such 
debt  and  liabilities,  shall  accept  a  sum  equivalent  to  the  value  so  determined,  as  a  full 
and  complete  discharge  of  such  debt  and  liabilities ;  and  from  and  after  a  day  to  be  fixed 
by  the  said  Local  Government  Board,  no  tolls  shall  be  levied  on  the  roads  theretofore 
included  within  the  district  of  such  turnpike  trust ;  and  in  case  the  said  turnpike  trust 
shall  extend  beyond  the  district  of  the  Highway  Board  or  local  authority  making  the 
application  as  aforesaid,  it  shall  be  lawful  for  the  said  Local  Government  Board  to 
apportion  the  value  of  the  debts  and  liabilities  of  such  turnpike  trust  so  determined  as 
aforesaid  between  the  several  authorities  through  whose  districts  the  roads  of  such 
turnpike  trust  extend,  and  each  such  local  authority  shall  raise  and  pay  to  the  trustees 
the  amount  apportioned  to  such  authority;  Provided  that  an  order  made  under  this 
section  shall  not  take  effect  imtil  the  expiration  of  one  calendar  month  after  the  same 
has  been  published  in  the  Loiidon  Gazette,  and  some  local  newspaper  circulating  in  the 
locality  of  the  turnpike  tiust  affected  thereby;  and  if  two-thirds  in  number  and  value  of 
the  creditors  of  the  trust  shall  give  notice  in  writing  to  the  Local  Government  Board, 
before  such  order  takes  effect,  that  they  object  to  the  same,  the  order  shall  be  provisional 
only,  and  shall  not  come  into  operation  until  it  has  been  confirmed  by  Parliament ;  and 
by  the  Act  of  1874,  37  &  38  Viet.  c.  95,  s.  11,  it  is  provided  that  "where  the  Local 
Government  Board,  in  the  exercise  of  the  discretionary  power  conferred  upon  them  by 
section  15  of  the  Annual  Turnpike  Acts  Continuance  Act,  1873,  make  an  order  deter- 
mining the  value  of  the  existing  debt  and  liabilities  of  a  turnpike  trust,  the  Board  may 
by  the  same  order  declare  to  whom,  and  in  respect  of  what  claim  or  claims  the  whole  or 
any  part  of  the  value  of  such  debt  or  liabilities  is  to  be  paid.  The  term  '  existing  debt 
and  other  liabilities '  used  in  the  said  15th  section  of  the  Annual  Turnpike  Acts  Con- 
tinuation Act,  1873,  means  the  bonded  or  mortgage  debt  of  a  turnpike  trust,  and  any 
unpaid  interest  thereon.'' 

As  to  the  transfer  of  the  powers  and  duties  of  the  Secretary  of  State  under  the  High- 
way and  Turnpike  Acts  to  the  Local  Government  Board,  see  35  &  36  Viet.  c.  79,  s.  36, 
in  Sched.  5,  Part  III.,  post. 

By  38  &  39  Viet.  c.  ex  civ.  s.  11,  it  is  provided  that,  "  where  in  a  Turnpike  Act  provision 
has  been  made  that  in  any  place  in  which  the  Local  Government  Act,  or  any  Act  relating 
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Any  executors,  administrators,  guardians,  trustees,  or  committee  of  the  estate  of   Sees.  148, 
any  idiot  or  lunatic,  who  are  as  such  for  the  time  being  entitled  to  any  money         149. 
charged  or  secured  on  the  tolls  of  any  such  turnpike  road,  may  consent  to  any  such  — 
agreement  as  aforesaid,  as  fully  as  if  they  respectively  were  so  entitled  in  their 
own  right,  discharged  of  all  trusts  in  respect  thereof;  and  all  executors,  admi- 
nistrators, guardians,  trustees  and  committees  so  consenting  are  hereby  severally 
indemnified  for  so  doing. 

Regulations  of  Streets  and  Buildings. 
149  (*).  All  streets  (2),  being  or  which  at  any  time  become  highways  repairable  Vesting  of 

to  the  Public  Health  Act,  is  from  time  to  time  in  force,  none  of  the  tolls  or  moneys  Power  of 
received  by  the  trustees  by  virtue  of  such  Turnpike  Act  shall  be  expended  in  maintaining,  ment 
repairing,  or  improving  any  roads  within  the  limits  of  such  plsce,  and  that  the  trustees  to  suspend 
shall  not  take  any  toll  or  erect  or  continue  any  toll  gate  within  such  limits,  the  Local  provision  that 
Government  Board  may,  if  they  think  fit,  in  any  case  in  which  a  district  has  been  con-  **          ^^f* 
stituted  under  the  Sanitary  Acts,  by  provisional  order  or  otherwise,  after  the  24th  day  JQ  maintain- 
of  June,  1875,  declare  by  order  that  such  provision  shall  be  suspended  during  the  whole  ing  roads, 
or  any  part  of  the  continuance  of  such  Turnpike  Act,  and  such  provision  shall  be  sus- 
pended accordingly." 

Bv  34  &  35  Viet  c.  115,  s.  17,  it  is  provided  that  the  "  trustees  or  commissioners  of  a  Toll-house  or 

v  ^it£   £c    of 

turnpike  trust  alxmt  to  expire  shall  not  sell  any  toll  house,  or  the  site  thereof,  or  any  tnr^pite  trust 
part  of  the  site,  or  any  part  of  any  garden  or  land  belonging  thereto,  without  giving  about  to 
notice  in  writing  not  later  than  two  months  before  the  expiration  of  such  trust  to  the  expire,  not  to 
highway  authority,  on  which  an  order  might,  under  the  provisions  of  the  Act  of  the  ses-  ^^y^ 
sion  of  the  fourth  and  fifth  years  in  the  reign  of  Her  present  Majesty,  chapter  fifty  nine,  notice  to  the 
or  the  Annual  Turnpike  Acts  Continuance  Act,  1863,  be  made  for  contribution  to  the  highway 
repair  of  such  road  where  it  adjoins  the  said  premises ;  and  such  authority,  if  of  opinion  aathority- 
that  the  road  would  be  improved  by  the  addition  thereto  of  such  premises  or  any  part 
thereof,  may  within  one  month  of  such  notice  require  the  trustees  or  commissioners  to 
make  such  improvement,  and  it  shall  be  incumbent  on  such  trustees  or  commissioners 
to  give  effect  to  such  requisition ;  provided  that  if  the  trustees  or  commissioners  feel 
aggrieved  at  such  requisition  they  may  appeal  to  the  general  or  quarter  sessions  having 
jurisdiction  in  the  place  wherein  such  premises  are  situated  at  the  next  Court  held  not  less 
than  fifteen  days  after  the  receipt  of  such  requisition ;  the  appellants  shall  within  seven 
clays  after  receipt  of  such  requisition  give  a  notice  in  writing  to  the  highway  authority  of 
their  intention  to  appeal ;  the  Court  may  adjourn  the  appeal,  and  at  the  hearing  thereof 
may  make  such  order  in  the  matter,  and  also  such  order  as  to  costs  to  be  paid  by  either 
party,  as  the  Court  thinks  just.     No  order  made  in  pursuance  of  this  section  shall  be 
quashed  for  want  of  form,  or  be  removed  by  cerliorari  or  otherwise  into  any  superior 
Court.    Any  sale  or  agreement  for  any  sale  made  with  a  view  to  evade  the  provisions  of 
this  section  shall  be  void,  provided  that  nothing  herein  contained  shall  invalidate  any 
sale  or  contract  for  sale  bond  fide  made  before  the  passing  of  this  Act." 

And  now,  by  38  &  39  Viet.  c.  cxciv.  s.  9,  the  above  notice  "may  be  given  at  any  time 
within  two  years  and  not  later  than  two  months  before  the  expiration  of  the  trust ;  pro- 
vided that  in  case  of  any  such  sale  it  shall  be  incumbent  upon  the  trustees  or  commis- 
sioners to  make  such  arrangements  as  may  be  necessary  in  order  to  secure  for  themselves, 
their  lessees  or  servants,  the  occupation  of  any  toll  house  so  sold  until  the  expiration  of 
the  trust." 

C)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet  c,  63, 
s.  68,  and  the  First  Public  Health  Supplemental  Act,  1852,  15  &  16  Viet  c.  42,  s.  13. 
The  provision  as  to  injuring  trees  is  new. 

(2)  As  to  the  meaning  of  "street,"  see  the  interpretation  clause,  ante,  p.  45. 

"  The  words  of  this  section  vest  the  property  in  the  street ;  and  the  street  does  not  in- 
clude the  houses  by  the  side  of  tha  street ;  it  includes  the  space  between  the  houses  which 
is  used  as  the  footway  and  roadway.  '  Street '  means  more  than  the  surface,  it  means  the 
whole  surface  and  so  much  of  the  depth  as  is  or  can  be  used  not  unfairly  for  the  ordinary 
purposes  of  the  street.  It  comprises  a  depth  which  enables  the  urban  authority  to  do 
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Sec.  149.     by  the  inhabitants  at  large  (l)  within  any  urban  district,  and  the  pavements,  stones 
~  and  other  materials  thereof,  and  all  buildings,  implements  and  other  things  pro- 


st.reets,  &c.,      vided  for  the  purposes  thereof,  shall  vest  in  and  be  under  the  control  of  the  urban 
authority.         authority  (2). 

The  urban  authority  shall  from  time  to  time  cause  all  such  streets  to  be  levelled, 

paved,  metalled,  flagged,  channeled,  altered  and  repaired  as  occasion  may  require ; 

they  may  from  time  to  time  cause  the  soil  of  any  such  street  to  be  raised,  lowered 

or  altered  as  they  may  think  fit,  and  may  place  and  keep  in  repair  fences  and  posts 

for  the  safety  of  foot  passengers  (3). 

that  which  is  done  in  every  street,  namely,  to  raise  the  street  and  lay  down  sewers,  for, 
at  the  present  clay,  there  can  be  no  street  in  a  town  without  sewers,  and  also  for  the  pur- 
pose of  laying  down  gas  and  water  pipes.  '  Street,'  therefore,  in  my  opinion  includes  the 
surface  and  so  much  of  the  depth  as  may  be  not  unfairly  used  as  streets  are  used ;  it  does 
not  include  such  a  depth  as  would  carry  with  it  the  right  to  mines,  neither  would  'street' 
include  any  buildings  which  happen  to  be  built  over  the  land,  because  that  is  not  part  of 
the  street  within  the  meaning  of  such  an  Act  as  this.  If  the  enactment  gives  the  Local 
Board  that  property  in  so  much  of  the  land,  it  gives  them  the  absolute  property  in  every- 
thing growing  on  the  surface  of  the  land.  The  legislature  have,  because  the  right  of 
owners  to  the  soil  in  a  'street'  is  of  so  little  value,  intentionally  taken  away  that  right, 
and  have  given  it  to  the  extent  I  have'mentioned  to  the  Local  Board :"  Per  Brett,  L.  J., 
in  Coverdale  v.  Charlton,  infra. 

(J)  As  to  what  is  a  "  highway  repairable  by  the  inhabitants  at  large,"  see  the  Highway 
Acts,  post. 

A  street  which  has  been  dedicated  and  used,  but  has  not  been  repairable  by  the  parish 
as  provided  by  5  &  6  Will.  IV.  c.  50,  may  nevertheless  still  be  a  highway :  Roberts  \. 
Hunt,  15  Q.  B.  17;  E.  v.  Dayman,  26  L.  J.  M.  C.  129. 

(2)  By  section  144,  ante,  p.  113,  the  powers  of  surveyors  of  highways  and  of  vestries, 
under  5  &  6  Will.  IV.  c.  50,  are  vested  in  the  urban  authority. 

Section  149  vests  in  the  urban  authority  not  merely  such  rights  over  the  surface  as  are 
necessarily  incidental  to  the  use  of  the  highway,  but  vests  the  property  in  the  street,  and 
they  can  dispose  o'f  it  to  a  third  person,  so  .as  to  enable  him  to  maintain  trespass :  Cover- 
dale  v.  Charlton,  L.  R.  4  Q.  B.  D.  104,  48  L.  J.  Q.  B.  128,  40  L.  T.  N.  S.  88,  27  W.  K. 
257. 

"  Vested  "  means  vested  sub  modo,  not  necessarily  giving  a  right  to  the  soil :  Bagsliaw 
v.  Buxton  Local  Board,  L.  R.  1  Ch.  D.  220,  45  L.  J.  Ch.  260,  34  L.  T.  N.  S.  112,  24  W.  R. 
231,  per  Jessel,  M.  R. ;  and  see  the  citation  from  the  judgment  of  Brett,  L.  J.,  supra. 

By  the  Highways  and  Locomotives  Amendment  Act,  1878,  section  27,  post,  it  is  ex- 
pressly provided  that,  notwithstanding  this  section,  all  mines  and  minerals  shall  belong 
to  the  person  who  would  otherwise  be  entitled  to  them.  This  provision  would  seem  to  be 
made  ex  abundante  cauteld.  See  per  Cotton,  L.  J.,  in  Rolls  v.  Vestry  of  St.  George,  infra. 

It  has  been  decided  under  a  similar  section  (section  96)  in  the  Metropolis  Local 
Management  Act,  1855  (18  &  19  Viet.  c.  120),  by  which  the  streets  are  vested  in  the 
vestry,  that  streets  are  only  vested  in  the  vestry  so  long  as  they  are  highways,  and  that 
when  they  cease  to  be  highways,  by  being  legally  stopped  up  or  diverted,  the  interest  of 
the  vestry  determines :  Rolls  v.  Vestry  of  St.  George,  Southwark,  L.  R.  14  Ch.  D.  785,  49 
L.  J.  Ch.  691,  43  L.  T.  N.  S.  140,  28  W.  R.  867. 

Compare  section  13,  ante,  p.  52,  which  vests  sewers,  &c,  in  the  local  authority,  and  see 
note  (6)  thereto. 

Ordinarily  the  freehold  of  the  highway  belongs  to  the  owner  of  the  freehold  of  the 
soil,  Lade  v.  Shepherd,  2  Sir.  1004,  who  is  entitled  to  the  trees  upon  it  and  mines  under 
it,  1  Burr.  143,  and  may  maintain  trespass  or  ejectment:  Stevens  v.  Whistler,  11  East,  51, 
and  has  been  held  entitled  to  an  injunction  to  restrain  a  stranger  from  laying  down  pipes 
there:  Goodson  v.  Richardson,  L.  R.  9  Ch.  221.  See  further  the  notes  to  section  5  of  the 
Highway  Act,  1835,  post,  and  see  Dovaston  v.  Payne,  and  the  notes  thereto,  in  Smith's 
Leading  Cases,  Vol.  2. 

As  to  obstructions  of  highways,  see  the  Towns  Improvement  Clauses  Act,  post. 

(3)  As  to  sewering,  levelling,  &c.,  private  streets,  see  the  next  section. 

The   local  authority  are  not   liable  in  an  action  for  injuries   occasioned  by   their 
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Any  person  who,  without  the  consent  of  the  urban  authority,  wilfully  displaces   Sees.  149, 
or  takes  up,  or  who  injures  the  pavement,  stones,  materials,  fences  or  posts  of,  or        150. 

the  trees  in  any  such  street,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  

and  to  a  further  penalty  not  exceeding  five  shillings  for  every  square  foot  of  pave- 
ment, stones  or  other  materials  so  displaced,  taken  up  or  injured:  he  shall  also  be 
liable  in  the  case  of  any  injury  to  trees  to  pay  to  the  local  authority  such  amount 
of  compensation  as  the  Court  may  award  (a). 

150  (2).  Where  any  street  (3)  within  any  urban  district  (not  being  a  highway  Power  to 

"   compel  paving 
&c.,  of  private 

non-feasance  or  non-repair  of  the  highway.     The  remedy  for  non-repair  is  by  indict-  streets, 
ment 

As  to  powers  of  the  local  authority  to  obtain  materials  for  the  repair  of  roads,  see 
the  Highway  Act,  1835,  5  &  6  Will.  IV.  c.  50,  ss.  46—57,  and  notes  thereto,  post. 

Where  a  roadway  and  the  houses  abutting  on  it  had  subsided  simultaneously  in 
consequence  of  mining  operations  underneath,  and  the  local  authority  raised  the 
roadway,  it  being  reasonably  necessary  to  do  so  in  order  to  put  the  road  in  a  proper  state 
for  traffic,  it  was  held  that  the  owners,  who  were  obliged  to  raise  their  houses  (which 
had  been  constructed  to  allow  of  their  doing  so)  simultaneously  with  the  raising  of  the 
roadway,  could  not  maintain  an  action  of  trespass  against  the  local  authority,  that  the 
owners  had  no  right  to  have  the  roadway  maintained  at  the  level  to  which  it  had 
subsided,  and  that  they  had  no  claim  to  compensation  under  section  308,  post,  as 
the  works  were  not  done  by  the  local  authority  "  in  the  exercise  of  any  of  the  powers  " 
of  the  Act,  but  in  pursuance  of  powers  transferred  to  them  by  the  Act,  viz.,  the  powers  of 
surveyors  of  highways :  Burgess  v.  Northicich  Local  Board,  L.  R.  6  Q.  B.  D.  264,  50  L.  J. 
Q.  B.  219,  44  L.  T.  N.  S.  154,  29  W.  R  931.  But  see  A  v.  Wallasey  Local  Board,  post, 
p.  122. 

Where  a  Local  Board  having  raised  a  footpath  by  the  side  of  a  road  thereby  prevented 
water  which  fell  upon  a  space  between  the  plaintiff's  warehouse  and  the  road  from 
draining  into  the  road,  and  caused  injury  to  the  plaintiff's  goods,  a  mandatory  injunction 
to  prevent  the  board  from  allowing  the  water  to  remain  dammed  up  so  as  to  injure  the 
plaintiff  was  granted,  the  evil  being  capable  of  easy  remedy,  and  the  case  not  one  for 
compensation :  Milieard  v.  Redditch  Board,  21  W.  R.  429,  Weekly  Notes,  1873,  p.  39. 

The  section  does  not  make  it  obligatory  on  the  authority  to  place  posts  or  rails  by  the 

side  of  ancient  footpaths  where  none  have  existed  before :  Wilson  v.  Mayor,  £c.,  Halifax, 

L.  R.  3  Ex.  114,  37  L.  J.  Ex.  44,  17  L.  T.  N.  S.  660,  16  W.  R.  707. 

(J)  As  to  the  summary  recovery  of  penalties,  &c.,  see  section  251  et  seq.,  post. 

Where  the  owner  and  occupier  of  premises  abutting  on  a  highway  conveyed  heavy 

goods  therefrom  across  a  flagged  footway,  and  crushed  the  paving  stones  (he  having  been 

prevented  by  the  vestry  from  conveying  the  goods  by  means  of  rollers  and  levers,  and 

his  application  for  leave  to  take  up  the  pavement  and  make  a  carriage  way  having  been 

refused)  it  was  held  that  he  could  not  be  convicted  under  5  &  6  Will.  IV.  c.  50,  s.  72,  post, 

as  the  provisions  of  this  latter  Act  and  of  the  Metropolis  Management  Act  (which 

gives  to  vestries  similar  powers  to  those  given  to  the  urban  authority  by  the  present  Act) 

so  far  as  they  apply  to  roads  and  streets  are  subordinate  to  the  paramount  rights  reserved 

by  the  owner,  who  may  enjoy  all  rights  consistent  with  the  dedication :   Vestry  of  St. 

AT'vry,  Xewington  v.  Jacobs,  L.  R.  7  Q.  B.  47,  41  L.  J.  M.  C.  72,  25  L.  T.  N.  S.  800,  20 

W.  R.  249. 

It  is  an  indictable  offence  to  dig  trenches  in  a  highway  without  Parliamentary  powers : 
R.  v.  Langton  Gas  Co.,  2  E.  &  E.  651,  R.  v.  Train,  2  B.  &  S.  640,  R.  v.  Electric  Telegraph 
Co.,  31  L.  J.  M.  C.  166. 
As  to  powers  of  urban  authority  with  regard  to  obstructions  in  streets,  see  s.  160  (2),  post. 

(2)  The  previous  enactments  were  the  Pubb'c  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  69,  the  Local  Government  Act,  1858,  21  <k  22  Viet.  c.  98,  s.  38,  the  Local  Government 
Act  (1858)  Amendment  Act,  1861,  24  &  25  Viet.  c.  16,  ss.  16  and  17. 

(3)  As  to  the  meaning  of  the  word  "  street,"  see  the  interpretation  clause  ante,  p.  45, 
and  note  (2)  to  section  149  ante,  p.  117,   and  see  Mackett  v.  Herne  Bay  Commissioners, 
ante,  p.  115. 

Whether  or  not  a  road  is  a  street  is  a  question  of  fact  for  the  justices,  and  they  are  not 
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Sec.  150.     way  repairable  by  the  inhabitants  at  large  (l) )  or  the  carriageway,  footway,  or 

~  any    other    part   of    such    street    is    not    sewered,   levelled,    paved,    metalled, 

flagged,  channelled,  and   made   good,  or   is   not   lighted   to  the   satisfaction  of 

the  urban  authority,  such  authority  may,  by  notice  (2)  addressed  to  the  respective 

bound  to  find  that  it  is  so  by  the  terms  of  the  definition  in.  the  interpretation  clause : 
Maude  v.  Baildon  Board,  L.  R.  10  Q.  B.  D.  394,  48  L.  T.  N.  S.  874. 

(!)  As  to  what  ia  a  highway  "  repairable  by  the  inhabitants  at  large,"  see  the  notes  to 
section  5  of  the  Highway  Act,  1835,  post.  By  the  Common  Law  the  duty  of  repairing 
highways  is  cast  upon  the  inhabitants  ;  the  parish  is  bound  to  repair  any  highways  within 
it,  whether  ancient  or  modern,  and  an  owner  of  land  in  the  suburb  of  a  town  who  allows 
the  public  to  pass  over  his  land,  but  who  does  not  make  a  road  at  his  own  expense,  nor 
propose  to  dedicate  a  highway  to  the  public  by  notice  under  the  5  &  6  Will.  IV.  c.  50, 
ss.  23,  62,  post,  nor  undertake  to  keep  the  road  in  repair  for  twelve  months,  with  a  view 
of  throwing  the  future  care  and  expense  of  the  highway  on  the  surveyor  and  the  general 
rate,  is  not  liable  to  be  compelled  to  sewer,  level,  pave,  &c.,  the  road :  Healey  v.  Corpora- 
tion of  Batley,  L.  R.  19  Eq.  375,  44  L.  J.  Ch.  642.  On  the  other  hand,  the  mere  setting 
out  of  an  intended  road,  and  allowing  the  public  to  traverse  and  use  it,  is  not  such  an 
irrevocable  act  as  that  it  will  be  held  dedicated  to  the  public;  and  the  urban  authority 
has  no  right  to  cast  upon  the  lessee  of  the  adjoining  premises  the  expense  of  sewering, 
&c.,  it ;  and  they  will  be  restrained  from  executing  such  works :  Hall  v.  Bootle,  44  L.  T. 
N.  S.  873,  29  W.  R.  862.  But  see  Illingworth  v.  Montgomery,  2  L.  T.  N.  S.  726  ;  Thomas 
v.  Williams,  24  J.  P.  821. 

The  section  does  not  apply  to  streets  repairable  or  partly  repairable  by  the  parish,  but 
only  to  those  in  no  part  repairable  by  the  parish  :  Kingston-upon-Hull  Local  Board  v. 
Jones,  1  H.  &  N.  489,  26  L.  J.  Ex.  33,  2  Jur.  N.  S.  1193.  It  does  not  give  power  to 
make  new  streets :  Ibid. 

An  adjudication  by  justices,  upon  a  summons  by  an  urban  authority,  to  recover  from 
an  adjoining  owner  his  proportion  of  expenses  incurred  by  them  under  this  section,  that 
the  street  is  a  highway  repairable  by  the  inhabitants  at  large,  and,  therefore,  that  the 
owner  is  not  liable,  is  not  conclusive  between  the  parties,  so  as  to  preclude  the  same 
justices  from  entertaining  the  question  whether  the  street  is  a  highway,  <fec.,  or  not,  as 
between  the  same  parties  in  respect  of  similar  expenses  subsequently  incurred :  E.  v. 
Hutchins,  L.  R.  6  Q.  B.  D.  300,  50  L.  J.  M.  C.  35,  44  L.  T.  N.  S.  364,  29  W.  R.  724,  45 
J.  P.  504.  But  the  owners  are  not  required  by  the  Act  to  raise  any  question  as  to  their 
liability  until  their  proportion  of  the  cost  of  improving  the  street  is  settled.  The  proper 
time  for  doing  so  is  when  each  owner  is  called  upon  for  his  share.  If,  when  they  are  eo 
called  upon,  they  can  prove  that  the  street  is  a  highway  repairable  by  the  inhabitants  at 
large,  they  ought  not  to  be  liable :  Hesketh  v.  Atherton  Local  Board,  L.  R.  9  Q.  B.  4,  43 
L.  J.  M.  C.  37,  29  L.  T.  N.  S.  530.  See  R.  v.  Livesey,  22  L.  T.  N.  S.  470,  34  J.  P.  645 ; 
this  case,  however,  turned  upon  the  words  of  26  &  27  Viet.  c.  70,  s.  10.  But  where  an 
owner  of  premises  upon  whom  a  notice  was  served  under  this  section,  indorsed  on  the 
notice  an  authority  to  the  urban  authority  to  do  the  works,  and  an  undertaking  to  pay 
the  costs  on  completion,  he  was  held  to  have  thereby  admitted  the  right  of  the  authority 
to  issue  the  notice,  and  to  have  waived  all  proof  by  them  of  the  preliminaries  to  the 
notice,  and  made  it  incumbent  on  himself  to  disprove  their  original  authority  if  he  wished 
to  do  so :  Lewis  v.  Cardiff  Urban  Authority,  47  L.  J.  M.  C.  101. 

(2)  See  the  form  of  notice  Schedule  IV.,  Form  G.,  post;  and  as  to  notices  and  service 
thereof,  see  sections  266,  267,  post. 

Though  the  urban  authority  have  executed  the  works  they  cannot  recover  from  the 
owners  their  proportion  of  the  expenses,  unless  this  preliminary  notice  is  proved  to  have 
been  given :  Jarrow  Local  Board  v.  Kennedy,  L.  R.  6  Q.  B.  128,  19  W.  R.  275. 

Under  the  previous  enactments  (note  (2)  ante  p.  119)  a  notice  not  specifying  the  parti- 
culars of  the  work  required,  but  containing  a  statement  at  the  foot  of  it  that  particulars  of 
the  necessary  works  might  be  obtained  at  the  surveyor's  office,  was  held  good :  Bayley  v. 
Wilkinson,  16  C.  B.  N.  S.  161,  33  L.  J.  M.  C.  161,  10  L.  T.  N.  S.  543,  10  Jur.  N.  S.  726. 
A  notice  is  not  vitiated  by  reason  that  a  portion  of  it  is  ultra  vires — for  instance,  in 
requiring  narrow  strips  of  land,  not  forming  part  of  the  street,  to  be  paved,  &c.,  Hall  v. 
Potter,  39  L.  J.  M.  C.  1,  21  L.  T.  N.  S.  454,  34  J.  P.  515. 
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owners  (l)  or  occupiers  of  the  premises  fronting,  adjoining,  or  abutting  on  such  parts    Sec.  150. 

thereof  (2)  as  may  require  to  be  sewered,  levelled,  paved,  metalled,  flagged,  or 

channelled,  or  to  be  lighted,    require  them  to  sewer,  level,  pave,    metal,   flag, 

(x)  As  to  the  meaning  of  "  owner,"  see  ante,  p.  45. 

The  London  School  Board  were  held  to  be  "  owners  "  in  respect  of  one  of  their  school 
houses  under  a  similar  definition  in  the  Metropolis  Local  Management  Act,  1855 : 
London  School  Board  v.  Vestry  of  St.  Mary,  L.  R.  1  Q.  B.  D.  65,  45  L.  J.  M.  C.  1,  33 
L.  T.  X.  S.  504,  24  W.,R.  137.  So,  the  trustees  of  a  charity  school  were  held  the 
owners  under  the  corresponding  section  in  the  previous  enactments  (note  (2)  ante,  p.  119): 
Eoicditch  v.  JVakefield  Local  Board,  L.  R.  6  Q.  B.  567,  40  L.  J.  M.  C.  214,  25  L.  T. 
N.  S.  88;  and  see  Lord  Aorthbrooi  v.  Plumstead  Board,  and  Plumstead  Board  v.  British 
Land  Co.,  infra. 

But  the  expenses  of  sewering,  &c.,  by  the  urban  authority  cannot  be  recovered 
summarily  from  a  person  who  is  not  the  owner  when  the  works  are  completed,  see  R.  v. 
Swindon  in  note  to  section  257,  post. 

As  to  the  exemption  of  the  incumbent  or  minister  of  a  church  or  chapel,  see  section 
151,  post. 

(2)  Houses  fronting  a  street  called  York  Place  and  adjoining  or  abutting  at  the  rear 
upon  a  footpath  at  the  end  of  a  street  called  St.  Julian  Street,  which  formed  a 
cul-de-sac,  the  ground  at  the  back  of  the  houses  being  five  feet  above  the  level  of  St. 
Julian  Street  and  the  wall  being  about  twelve  feet  hi<;h  on  the  outside,  were  held  to 
"adjoin  or  abut,"  &c.,  on  St.  Julian  Street,  though  there  was  no  access  from  them 
to  St.  Julian  Street:  Newport  Urban  Authority  v.  Graham,  L.  R.  9  Q.  B.  D.  183, 
47  L.  T.  N.  S.  98,  31  W.  R.  121. 

In  Great  Eastern  Ry.  v.  Hackney  Board,  L.  R  8  App.  Gas.  687,  52  L.  J.  M.  C.  105, 
31  W.  K.  769,  it  was  held,  reversing  the  decision  of  the  Court  of  Appeal  that  the 
plaintiffs  were  not  the  owners  of  "  premises  fronting,  adjoining,  &c.,"  a  road,  which  was 
carried  over  their  line  at  a  deep  cutting  upon  a  bridge  supported  on  stone  piers 
erected  upon  the  slope  of  the  cutting,  in  respect  of  the  parapet  walls  on  either  side  of  the 
bridge.  It  would  seem  that  the  line  and  the  slopes  of  the  cuttings  do  not  "  front, 
adjoin,  &c.,;i  the  road :  London,  Brighton  and  S.  Coast  Ry.  v.  Vestry  St.  Giles,  L.  R.  4 
Ex.  I).  239,  48  L  J.  M.  C.  186,  41  L.  T.  N.  S.  162;  and  Great  Eastern  Ry.  \.  Hackney 
Board,  supra,  per  Lords  Blackburn  and  Watson.  But  see  as  to  thi?,  Hackney  Board  v. 
Vestry  of  St.  Mary,  supra.  And  where  a  railway  was  carried  across  a  street  by  an  arch, 
and  on  one  side  of  the  street,  where  the  railway  was  carried  forward  on  arches,  there 
was  a  strip  of  land,  ten  feet  wide,  left  open  for  the  purpose  of  repairing  the  arches, 
which  strip  abutted  for  ten  feet  on  the  street  and  on  the  other  side  of  the  street,  where 
the  railway  was  carried  forward  on  an  embankment,  the  sloping  part  or  buttress  of  the 
embankment  abutted  on  the  street  about  thirty-six  feet,  and  at  the  foot  of  the  embank- 
ment there  was  an  open  space  about  thirty-six  feet  wide  also  abutting  on  the  street,  it 
was  held  that  the  above  pieces  of  land  were  "  land  bounding  or  abutting  on  the  street :" 
Hiffgins  v.  Harding,  L.  R.  8  Q.  B.  7,  42  L.  J.  M.  C.  31,  27  L.  T.  N.  S.  483,  21 
W.  R.  181. 

"W  here  the  premises  were  divided  from  the  street  by  a  narrow  stream,  but,  by  two 
bridges  over  the  stream,  were  connected  with  it,  and  by  means  of  gates  all  communica- 
tion could  be  effectually  closed,  the  principal  outlet  from  the  premises  being  into 
another  street,  they  were  held  (per  Grove  and  Field,  JJ.)  to  front  and  abut  upon  the 
first  street,  and  by  Cleasby,  B.,  hesitating,  to  adjoin  it,  and,  consequently,  the  owners  to 
be  liable  to  contribute  to  the  expense  of  paving,  &c.,  it :  JVateJield  Board  v.  Lee,  L.  R.  1 
Ex.  D.  336,  35  L.  T.  481 ;  see  also  the  London  School  Board  v.  Vestry  of  St.  Mary,  ut  supra, 
and  Baddeley  v.  Gingell,  1  Ex.  319,  17  L.  J.  Ex.  63.  The  soil  of  private  roads  leading 
out  of  a  street  is  land  abutting,  &c.,  upon  the  street  and  the  "owner"  is  liable  to 
contribute  to  the  expenses  of  paving  the  street :  Lord  Northbrook  v.  Plumstead  Board, 
L.  R.  7  Q.  B.  183,  41  L.  J.  M.  C.  51.  But  it  is  otherwise  where  the  roads  have  been 
irrevocably  dedicated  to  the  public:  Plumstead  Board  v.  British  Land  Co.,  L.  R.  10 
Q.  B.  203;  see  Angell  v.  Vestry  of  Paddington,  post,  p.  125. 

The  section  does  not   impose  the  liability  on   the  owners  of  premises  fronting 


122  PUBLIC  HEALTH  ACT,  1875. 

Sec.  150.     channel,  or  make  good  or  to  provide  proper  means  for  lighting  the  same  within  a 

time  to  be  specified  in  such  notice  (1). 

Before  giving  such  notice  the  urban  authority  shall  cause  plans  and  sections  of 
any  structural  works  intended  to  be  executed  under  this  section,  and  an  estimate 
of  the  probable  cost  thereof,  to  be  made  under  the  direction  of  their  surveyor, 
such  plans  and  sections  to  be  on  a  scale  of  not  less  than  one  inch  for  eighty-eight 
feet  for  a  horizontal  plan,  and  on  a  scale  of  not  less  than  one  inch  for  ten  feet  for 
a  vertical  section,  and,  in  the  case  of  a  sewer,  showing  the  depth  of  such  sewer 
below  the  surface  of  the  ground:  such  plans,  sections  and  estimate  shall  be 
deposited  in  the  office  of  the  urban  authority,  and  shall  be  open  at  all  reasonable 
hours  for  the  inspection  of  all  persons  interested  therein,  during  the  time  specified 
in  such  notice;  and  a  reference  to  such  plans  and  sections  in  such  notice  shall  bo 
sufficient  without  requiring  any  copy  of  such  plans  and  sections  to  be  annexed  to 
such  notice  (2). 

If  such  notice  is  not  complied  with,  the  urban  authority  may,  if  they  think  fit, 
execute  the  works  mentioned  or  referred  to  therein  (3) ;  and  may  recover  in  a 
summary  manner  the  expenses  incurred  by  them  in  so  doing  from  the  owners  in 
default,  according  to  the  frontage  of  their  respective  premises,  and  in  such 
proportion  as  is  settled  by  the  surveyor  of  the  urban  authority  (4) ;  or  (in  case  of 

adjoining  or  abutting  on  'such  street'  but  on 'such  parts  thereof  as  require'  repair. 
The  meaning  of  this  expression  is  to  make  the  premises  adjoining  the  part  repaired 
liable."  So  where  the  footway  on  the  one  side  only  of  a  street  was  repaired,  the  whole 
cost  was  held  to  have  been  rightly  apportioned  among  the  owners  and  occupiers  of 
premises  on  that  side  only:  Wakefield  Urban  Authority  v.  Mander,  L.  R.  5  C.  P.  D.  248, 
28  W.  R.  922,  44  J.  P.  522 ;  Vestry  of  Mile  End  v.  Whitechapel  Union,  L.  R.  1  Q.  B.  D. 
680,  45  L.  J.  M.  C.  75,  34  L.  T.  N.  S.  178,  24  W.  R.  364  is  distinguishable. 

(J)  Owners  cannot  be  required  under  this  section  to  raise  the  street  to  the  level  of 
other  streets:  Caley  or  Gary  v.  Kingston-upon-Hull  Board,  5  B.  &  S.  815,  34  L.  J.  M.  C. 
7, 11  Jur.  N.  S.  171, 11  L.  T.  N.  S.  339, 13  W.  R.  143.  See  Brown  \.  Clegg,  16  Q.  B.  681. 

As  to  the  powers  of  the  urban  authority  for  lighting  their  district,  see  ss.  161  et  seq.y 


The  Metropolis  Local  Management  Act,  25  &  26  Viet.  c.   102,  s.   112,  contains  an 
interpretation  of  the  word  "  pave  "  for  the  purposes  of  that  Act. 

(2)  The  provision  requiring  an  estimate  to  be  made  is  new.    Under  the  previous  enact- 
ments it  was  held  to  be  unnecessary  to  do  so :  Cunningham  v.  Wolverhampton,  7  E.  &  B. 
107,  26  L.  J.  M.  C.  33. 

See  Bayley  v.  Wilkinson,  ante,  p.  120. 

(3)  Where  the  urban  authority,  having  served  a  notice  iipon  the  owners  of  premises 
fronting,  &c.,  the  street,  in  default  of  the  owners  doing  so,  proceed  to  execute  the  works, 
they  are  liable  to  make  compensation  under  section  308,  post,  for  any  injury  done 
bv  the  execution  of  the  works,  even  to  an  owner  upon  whom  notice  has  been  served ; 
for  instance,  where  access  to  his  house  is  rendered  more  difficult :  R.  v.  Wallasey  Board, 
L.  R.  4  Q.  B.  351,  10  B.  &  S.  428,  38  L.  J.  Q.  B.  217,  21  L.  T.  N.  S.  90,  17  W.  R.  766. 
As  to  non-liability  of  urban  authority  for  injury  done  in  repairing  a  highway  repairable 
by  the  inhabitants,  see  ante,  p.  114. 

(4)  The  expenses  must  be  apportioned  among  the  owners  or  occupiers  of  all  premises 
fronting,  adjoining,  or  abutting  on  the  parts  of  the  street  repaired,  whether  the  premises 
have  direct  access  to  the  street  or  not,  and  in  proportion  to  the  linear  frontage  of  the 
premises  to  the  street  irrespective  of  the  width  of  the  street :  R.  v.  Newport  Board,  3  B. 
&  S.  341,  32  L.  J.  M.  C.  97,  11  W.  R.  263,  9  Jur.  N.  S.  746;  and  see  Wakefield  Urban 
Authority  v.  Mander,  supra. 

It  has  been  decided  under  the  Metropolitan  Management  Acts  that  where  it  has  been 
resolved  to  repair  the  whole  of  a  road,  there  must  be  but  one  apportionment  on  all  the 
owners  along  the  entire  road,  and  that  where  the  surveyor  divided  the  road  into  four 
sections,  and  apportioned  the  cost  of  repairing  each  section  amongst  the  owners  in  each 
section  respectively,  such  apportionments  were  invalid,  and  could  not  be  enforced : 
Whitchurch  v.  Board  of  Fulham  District,  L.  R.  1  Q.  B.  233,  35  L.  J.  M.  C.  145,  12  Jur.  j 
N.  S.  353,  14  W.  R.  277.  But  where  the  one  apportionment  has  been  made  upon  a 
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wrong  principle,  the  surveyor  may  make  a  fresh  apportionment :  Cook  v.  Ipswich  Board,     Sec.  150. 
L.  R,  6  Q.  B.  451,  40  L.  J.*M.  C.  *169,  24  L.  T.  X.  S.  579,  19  TV.  R.  1079. 

Neither  the  justices  nor  the  arbitrators  in  settling  the  apportionments  can  inquire 
whether  the  amount  alleged  to  have  been  expended  has  been  actually  so  expended  by  the 
surveyor :  Ibid,  and  see  Heslceth  v.  Atherton  Board,  L.  R.  9  Q.  B.  4,  43  L.  J.  M.  C.  37, 
29  L/T.  X.  S.  530. 

The  apportionment  is  binding  and  conclusive  unless  it  be  dispiited  within  three 
months  from  the  service  of  the  notice  of  the  amount,  section  257,  post.  The  apportion- 
ment is  not  a  decision  of  the  local  authority  within  the  meaning  of  section  268,  post. 
The  demand  of  payment  by  the  urban  authority  from  the  owner  is  the  only  decision 
within  that  section :  R.  v.  Local  Government  Board,  L.  R  10  Q.  B.  D.  309,  52  L.  J.  M.  C.  4. 
If  the  owner  disputes  the  apportionment,  then  the  urban  authority  are  to  appoint  an 
arbitrator  to  settle  it. 

Where  the  notice  of  apportionment  is  met  by  a  counter  notice  disputing  the  amount 
only,  such  demand  may  be  the  subject  of  arbitration,  but  where  the  counter  notice 
disputes  the  liability  to  pay,  such  demand  must  be  tried  by  justices,  who,  if  the  counter 
notice  also  disputes  the  amount,  may  exercise  their  jurisdiction  as  to  the  amount  also : 
West  v.  Downman  (V.-C.  Bacon),  infra.  But  query  as  to  last  proposition. 

As  to  recovery  of  expenses  in  a  summary  manner,  see  sections  251  et  seq.  and  section 
257,  post. 

Where  the  expenses  incurred  by  the  lx>ard  are  partly  in  respect  of  work  executed 
upon  lands  belonging  to  private  owners  which  was  shown  upon  the  plans  of  the  work 
intended  to  be  executed,  it  was  held  that  a  certiorari  would  not  lie  to  quash  an  order  for 
payment  made  upon  a  frontager  by  a  magistrate,  who  found,  contrary  to  the  fact,  that  the 
land  belonging  to  the  private  owners  formed  part  of  the  street:  Semble, per  Cave,  J.,  the 
remedy  was  by  appeal  under  section  268,  post.  Ex  parte  Wake,  L.  R.  11  Q.  B.  D.  291. 

Where  the  urban  authority  have  declared  their  intention  to  treat  the  expenses  incurred 
by  them  as  private  improvement  expenses  they  cannot  afterwards  proceed  summarily : 
Gould  v.  Bacup  Local  Board,  50  L.  J.  M.  C.  44,  44  L.  T.  N.  S.  103,  29  W.  R.  471, 
45  J.  P.  325. 

After  the  three  months  allowed  for  disputing  the  apportionment  have  elapsed  there 
must  be  a  real  demand  made  by  the  urban  authority  for  payment  of  the  owner's 
proportion,  and  the  six  months  limited  by  section  252,  post,  run  from  this  last  demand : 
Simcox  v.  Hands-worth  Board,  L.  R.  8  Q.  B.  D.  39,  51  L.  J.  Q.  B.  168,  30  TV.  R.  273. 
Grece  v.  Hunt,  L.  R  2  Q.  B.  D.  389,  46  L.  J.  M.  C.  202.  See  Jacomb  v.  Dodgson,  3  B.  & 
S.  461,  32  L  J.  M.  C.  113,  7  L.  T.  X.  S.  674,  11  W.  R.  30,  9  Jur.  N.  S.  848. 

In  Wilson  v.  Mayor,  etc.,  of  Bolton,  L.  R  7  Q.  B.  105,  41  L.  J.  M.  C.  4,  25  L.  T.  X.  S. 
597,  it  was  held,  under  the  previous  enactments  (note  ('-)  ante,  p.  119),  that  an  account 
delivered  on  the  day  on  which  the  apportionment  was  made  to  the  owner,  containing  a 
notice  that  unless  the  amount  of  the  account  were  paid  within  fourteen  days  after 
delivery  interest  would  be  charged  thereon  until  fully  liquidated,  and  then  setting  out 
the  proportion  of  the  expenses  payable  by  the  owner,  this  being  the  first  notice  of  appor- 
tionment, was  a  demand  upon  the  appellant,  and  that  summary  proceedings  should  be 
taken  within  nine  months  from  the  service  of  such  notice.  But  now  see  Simcox  v. 
Handsw&rth  Board,  supra. 

Where  the  six  months  have  elapsed  and  no  proceedings  have  been  taken  before  justices, 
the  claim  of  the  urban  authority  is  barred,  and  they  cannot  prove  in  an  administration 
of  the  owner's  estate:  West  v.  Downman,  L.  R.  14  Ch.  D.  11  J,  42  L.  T.  N.  S.  340,  29 
W.  R.  6  (C.  A.). 

But  the  limit  of  six  months  from  service  of  notice  of  demand  does  not  apply  to 
enforcing  instalments  charged  upon  the  land  under  section  257,  post:  Tottenham  Board 
v.  Rowell,  L.  R.  15  Ch.  D.  378,  50  L.  J.  Ch.  99,  43  L.  T.  X.  S.  615,  29  TV.  R.  36. 

Neither  the  justices  nor  an  arbitrator  have  power  to  inquire  whether  the  amount 
alleged  to  have  been  expended  has  been  actually  expended.  The  only  remedy  is  by 
:  appeal  under  section  268,  post:  Cook  v.  Ipswich  Board,  supra,  and  see  Bayley  v.  Wilkinson, 
'  ante,  p.  120.  Xor  can  the  justices  inquire  into  the  correctness  of  the  apportionment: 
\Hesketh  v.  Atherton,  infra;  and  see  Nesbitt  v.  Greenwich  District  Board,  L.  R.  10  Q.  B. 
) 465, 44  L.  J.  M.  C.  119,  32  L.  T.  X.  S.  762,  39  J.  P.  582. 
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dispute)  by  arbitration  in  manner  provided  by  this  Act  (r) ;  or  the  urban  authority 
may  by  order  declare  the  expenses  so  incurred  to  be  private  improvement 
expenses  (2). 

The  same  proceedings  may  be  taken,  and  the  same  powers  may  be  exercised,  in 
respect  of  any  street  or  road  of  which  a  part  is  or  may  be  a  public  footpath  or 
repairable  by  the  inhabitants  at  large,  as  fully  as  if  the  whole  of  such  street  or 
road  was  a  highway  not  repairable  by  the  inhabitants  at  large. 

151  (3).  The  incumbent  or  minister  of  any  cburch,  chapel  or  place  appropriated 
to  public  religious  worship,  which  is  now  by  law  exempt  from  rates  for  the  relief 
of  the  poor  (4),  shall  not  be  liable  to  any  expenses  under  the  last  preceding  section, 

But  the  justices  may  inquire  whether  the  street  is  a  highway  repairable  by  the 
inhabitants  at  large  or  not :  Hesketh  v.  Atherton  Board,  L.  R.  9  Q.  B.  4, 43  L.  J.  M.  C.  37, 
29  L.  T.  N.  S.  530. 

As  to  the  effect  of  an  indorsement  by  the  owner  upon  the  original  notice  of  an 
authority  to  the  urban  authority  to  do  the  work  in  proceedings  before  justices,  see  Lewis 
v.  Cardiff  Urban  Authority,  ante,  p.  120. 

As  to  restraining  the  urban  authority  from  enforcing  an  order  obtained  from  justices 
where  an  understanding  had  been  come  to  that  the  order  was  to  abide  the  result  of  a 
case  stated  for  the  opinion  of  the  Queen's  Bench  Division  in  similar  proceedings  against 
a  second  owner  of  premises,  but  which  case  had  not  been  in  fact  stated,  see  Ashworth  v. 
Hebden  Board,  47  L.  Ch.  195,  37  L.  N.  S.  496. 

As  to  agreements  between  landlord  and  tenant  of  premises,  see  section  226,  post. 
Expenses  incurred  by  an  urban  authority  in  sewering,  &c.,  a  street  under  this  section 
area  "charge  upon  the  premises "  or  "upon  a  person  in  respect  thereof  "  within  the 
meaning  of  these  phrases  in  a  covenant  by  a  tenant  in  a  lease  to  pay  rates,  taxes  and" 
charges:  Hartley  v.  Hudson,  L.  R.  4  C.  P.  D.  367,  48  L.  J.  C.  P.  751. 

As  to  appeal  to  Local  Government  Board,  see  section  268,  and  to  Quarter  Sessions,  see 
section  269. 

(!)  As  to  arbitration,  see  sections  179 — 181,  post. 

The  arbitration  is  as  to  the  proportion  to  be  borne  by  the  owner  complaining  only, 
and  not  as  to  whether  the  expenses  are  reasonable  or  properly  incurred :  Bayley  v. 
Wilkinson,  ante,  p.  120. 

(2)  As  to  private  improvement  expenses,  see  sections  213  et  seq.,  post. 

Where  the  original  notice  requiring  the  owners  of  premises  to  execute  certain  works 
to  the  street  and  stating  that  if  not  executed  within  a  time  fixed,  the  urban  authority 
wo\ild  proceed  to  execute  the  same,  concluded  thus — "And  the  said  urban  authority 
will  thereupon  also  proceed  to  declare  all  costs,  charges  and  expenses  paid,  expended  or 
incurred  by  them  in  consequence  of  such  neglect  or  default  to  be  private  improvement 
expenses  and  to  enforce  payment  according  to  law,"  it  was  held  that  after  this  declara- 
tion of  intention  to  treat  the  expenses  as  private  improvement  expenses,  the  urban 
authority  could  not  proceed  summarily :  Gould  v.  Baciip  Board,  ante,  p.  123.  So,  on 
the  other  hand,  if  the  expenses  be  treated  as  a  debt  recoverable  summarily,  they  cannot 
afterwards  be  treated  as  private  improvement  expenses :  Wilson  v.  Mayor,  &c.,  of  Bolton, 
ante,  p.  123.  But  under  the  previous  enactments  (note  (2)  p.  119)  it  was  held  that  the 
election  to  treat  expenses  as  private  improvement  expenses  did  not  preclude  the  urban 
authority  from  enforcing  the  charge  on  the  land  (section  257,  post)  as  by  action 
against  the  executors  of  the  owner  of  the  premises:  Tottenham  Board  v.  Rowell, 
ante,  p.  123.  But  the  charge  can  only  be  enforced  in  respect  of  instalments  in  arrear: 
Ibid. 

As  to  appeal  to  Local  Government  Board  from  decision  of  local  authority,  see  section 
268,  post. 

(3)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet, 
c.  98,  s.  38. 

(4)  By  3  &  4  Will.  IV.  c.  30,  "  an  Act  to  exempt  from  poor  and  church  rates  all  churches, 
chapels  and  other  places  of  religious  worship,"  it  is  provided :  Section  1 — "That.  ...  no 
person  or  persons  shall  be  rated  or  shall  be  liable  to  be  rated  or  to  pay  to  any  church  or  .• 
poor  rates  or  cesses  for  or  in  respect  of  any  churches,  district  churches,  chapels,  meeting 
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as  the  owner  or  occupier  of  such  church,  chapel  or  place  or  of  any  churchyard  or  Sees.  151 — 
burial  ground  attached,  thereto,  nor  shall  any  such  expenses  be  deemed  to  be  a         153. 

charge  on  such  church,  chapel  or  other  place,  or  on  such  churchyard  or  burial   

ground,  or  to  subject  the  same  to  distress,  execution  or  other  legal  process;  and 
the  urban  authority  may,  if  they  think  fit,  undertake  any  works,  from  the  expenses 
of  which  any  such  incumbent  or  minister  is  hereby  exempted, 

152  (1).  When  any  street  (2)  within  any  urban  district,  not  being  a  highway  Power  to 
repairable  by  the  inhabitants  at  large  (2),  has  been  sewered,  levelled,  paved,  flagged,  declare  private 
metalled,  channelled  and  made  good,  and  provided  with  proper  means  of  lighting  ^^j*^?" 
to  the  satisfaction  of  the  urban  authority,  such  authority  may,  if  they  think  fit,  by  to  ^e  high-  ' 
notice  in  writing  put  up  in  any  part  of  the  street,  declare  the  same  to  be  a  high-  ways. 

way,  and  thereupon  the  same  shall  become  a  highway  repairable  by  the  inhabitants 
at  large  (-) ;  and  every  such  notice  shall  be  entered  among  the  proceedings  of  the 
urban  authority. 

Provided  that  no  such  street  shall  become  a  highway  so  repairable,  if  within  one 
month  after  such  notice  has  been  put  up  the  proprietor  (3)  or  the  majority  in 
number  of  proprietors  (3)  of  such  street,  by  notice  in  writing  to  the  urban  authority, 
object  thereto,  and  in  ascertaining  such  majority  joint  proprietors  shall  be  reckoned 
as  one  proprietor. 

153  (4).  Where  for  any  purpose  of  this  Act  any  urban  authority  deem  it  neces-  Power  to 

sary  to  raise,  sink,  or  otherwise  alter  the  situation  of  any  water  or  gas  pipes,  mains,  require  gas 

and  water 

houses  or  premises  or  such  part  thereof  as  shall  be  exclusively  appropriated  to  public 
religious  worship  and  which  (other  than  churches,  district  churches,  and  episcopal 
chapels  of  the  Established  Church)  shall  be  duly  certified  for  the  performance  of  such 
religious  worship  according  to  the  provision  of  any  Act  or  Acts  now  in  force.  Provided 
always  that  no  person  or  persons  shall  be  hereby  exempted  from  any  such  rates  or  cesses 
for  or  in  respect  of  any  parts  of  such  churches,  district  churches,  chapels,  meeting 
houses  or  other  premises  which  are  not  so  exclusively  appropriated  and  from  which 
parts  not  so  exclusively  appropriated  such  person  or  persons  shall  receive  any  rent  or 
rents  or  shall  derive  profit  or  advantage."  Section  2 — "Provided  always  and  be  it 
enacted  that  no  person  or  persions  shall  be  liable  to  any  such  rates  or  cesses  because  the 
said  churches,  district  churches,  chapels,  meeting  houses  or  other  premises  or  any  vestry 
rooms  belonging  thereto  or  any  part  thereof  may  be  used  for  Sunday  or  infant  schools  or 
for  the  charitable  education  of  the  poor." 

See  Angell  v.  Paddington  Vestry,  L.  R.  3  Q.  B.  714,  9  B.  &  S.  496,  37  L.  J.  M.  C. 
171,  16  W.  R.  1167,  as  to  non-liability  of  church  to  be  assessed  to  expenses  of  forming  a 
new  street  under  the  Metropolis  Management  Acts. 

C)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  42. 

(2)  See  section  150  and  notes  thereto,  ante,  pp.  119,  120. 

As  to  the  dedication  of  a  road  as  a  highway,  see  the  Highway  Act,  1835,  section  5,  and 
notes  thereto,  and  section  23,  pott. 

^  here  a  landowner  gave  notice  to  a  local  board  of  health,  under  the  previous  enact- 
ments, of  his  intention  to  dedicate  a  road  as  a  highway,  to  which  the  board  replied  that 
they  would  not  adopt  the  road,  as  it  had  not  been  sewered,  levelled,  &c.,  to  their  satisfac- 
tion, and  the  landowner  then  obtained  and  enrolled  the  certificate  of  two  justices,  under 
5  &  6  Will.  IV.  c.  50,  s.  23,  post,  and  the  road  was  used  by  the  public  and  kept  in  repair 
fcy  the  landowner  for  twelve  months ;  after  which,  being  out  of  repair,  an  indictment  was 
preferred  against  the  inhabitants  of  the  parish,  it  was  held  that  the  inhabitants  were  not 
liable,  as  the  road  had  not  become  a  highway,  for,  assuming  5  &  6  Will.  IV.  c.  50,  s.  23,  to 
aPPb"  to  the  case,  the  road  had  not  been  made  to  the  satisfaction  of  the  board,  who  were 
the  surveyors  (section  144,  ante):  R.  v.  Inhabitants  of  Dukinfield,  4  B.  &  S.  158,  32  L.  J. 
M.  C.  230. 

( )  The  word  "  proprietor "  would  seem  to  include  any  person  having  a  beneficial 
interest  in  the  street  which  might  be  prejudiced  by  the  exercise  of  the  power  given  by 
the  section.  See  Lister  v.  Lobley,  7  A.  &  E.  125,  6  Nev.  &  M.  340 ;  and  see  also  Chauntler 
v.  Robinson,  4  Ex.  163;  and  Russell  v.  Shenton,  11  L.  J.  Q.  B.  289,  3  Q.  B.  449. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  71. 
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Sees.  153- 
155. 

pipes  to  be 
moved. 


Power  to 
purchase 
premises  for 
improvement 
of  streets. 
Power  to 
regulate  line 
of  buildings. 


•  plugs,  or  other  waterworks  or  gasworks  laid  in  or  under  any  street,  they  may  by 
notice  (l)  in  writing  require  the  owner  of  the  pipes,  mains,  plugs,  or  works  to 
raise,  sink,  or  otherwise  alter  the  situation  of  the  same  in  such  manner  and  within 
such  reasonable  time  as  is  specified  in  the  notice;  the  expenses  of  or  connected 
with  any  such  alteration  shall  be  paid  by  the  urban  authority;  and  if  such  notice 
is  not  complied  with  the  urban  axithority  may  themselves  make  the  alteration 
required : 
Provided — 

That  no  such  alteration  shall  be  required  or  made  which  will  permanently 
injure  any  such  pipes,  mains,  plugs  or  works,  or  prevent  the  water  or  gas 
from  flowing  as  freely  and  conveniently  as  usual;  and 

That  where  under  any  local  Act  of  Parliament  the  expenses  of  or  connected 
with  the  raising,  sinking,  or  otherwise  altering  the  situation  of  any  water 
or  gas  pipes,  mains,  plugs  or  other  waterworks  or  gasworks,  are  directed  to 
be  borne  by  the  owner  of  such  pipes  or  works,  his  liability  in  that  respect 
shall  continue  in  the  same  manner  and  under  the  same  conditions  in  all 
respects  as  if  this  Act  had  not  been  passed. 

154  (2).  Any  urban  authority  may  purchase  any  premises  (3)  for  the  purpose  of 
widening,  opening,   enlarging,   or  otherwise  improving  any  street  or  (with  the 
sanction  of  the  Local  Government  Board)  for  the  purpose  of  making  any  new 
street  (4). 

155  (5).  When  any  house  (6)  or  building  (7)  situated  in  any  street  (8)  in  an 
urban  district,  or  the  front  thereof,  has  been  taken  down,  in  order  to  be  rebuilt  or 
altered,  the  urban  authority  may  prescribe  the  line  in  which  any  house  or  building, 
or  the  front  thereof,  to  be  built  or  rebuilt  in  the  same  situation  shall  be  erected, 
and  such  house  or  building,  or  the  front  thereof,  shall  be  erected  in  accordance 
therewith  (9). 

The  urban  authority  shall  pay  or  tender  compensation  to  the  owner  or  other 
person  immediately  interested  in  such  house  or  building  for  any  loss  or  damage  he 
may  sustain  in  consequence  of  his  house  or  building  being  set  back  or  forward,  the 

(*)  As  to  notices  and  the  service  of  notices,  see  sections  266,  267,  post. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  1848, 1 1  &  12  Viet.  c.  63,  s.  73, 
and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  36. 

(3)  See  the  interpretation  clause,  ante,  p.  44. 

(4)  As  to  the  meaning  of  "  street,"  see  the  interpretation  clause,  ante,  p.  45. 

In  Galloway  v.  Mayor,  &c.,  of  London  and  Metropolitan  By.,  L.  R.  1  Ho.  Lds.  Gas.  34, 
35  L.  J.  Ch.  477,  12  Jur.  N.  S.  747,  it  was  held,  under  a  local  Act  giving  compulsory 
powers  of  taking  lands  for  the  purpose  of  forming  a  street,  that  the  word  "street"  did 
not  mean  the  mere  roadway,  but  a  thoroughfare  with  houses  on  both  sides. 

As  to  the  powers  of  the  authority  to  purchase  lands,  &c.,  see  sections  175,  176,  post. 

The  General  Turnpike  Act,  65  Geo.  III.  c.  51,  which  authorised  the  trustees  of  roads 
to  "'make,  divert,  shorten,  vary,  alter  and  improve  the  course  or  path"  of  the  roads  under 
their  management,  was  held  to  thereby  authorise  them  to  lower  hills  and  raise  hollows : 
Boulton  v.  Crowther,  2  B.  &  C.  703. 

As  to  compensation  in  case  of  damage  by  a  local  authority,  see  section  308,  post,  and  R. 
v.  Wallasey  Board,  ante,  p.  122. 

As  to  the  expenses  of  urban  authorities,  see  sections  207  et  seq.,  post. 

(5)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  35.    The  words  "  or  the  front  thereof  "  are  new. 

(6)  See  the  interpretation  clause,  ante,  p.  46.    A  church  has  been  held  to  be  a  "house" 
within  the  meaning  of  a  local  Act  authorising  a  corporation  to  prescribe  the  line  in  which 
any  "  house  "  to  be  thereafter  built  should  be  erected :  Folkestone  Corporation  v.  Wood- 
ward, L.  R.  15  Eq.  159,  42  L.  J.  Ch.  782,  27  L.  T.  N.  S.  574. 

(7)  See  note  to  section  157,  post.     In  Brown  v.  Hotyhead  Board,  7  L.  T.  N.  S.  332,  Pol- 
lock, C.  B.,  doubted  whether  a  wall  was  a  building  within  the  meaning  of  the  previous 
enactment  (note  (6)  supra). 

(8)  See  the  interpretation  clause  ante,  p.  45,  and  see  R.  v.  Full/ord,  post,  p.  127. 

(9)  See  Hargreaves  v.  Taylor,  ante,  p.  63,  and  Austin  v.  Vestry  of  Lambeth,  ante,  p.  58. 
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amount  of  such  compensation,  in  case  of  dispute,  to  be  settled  by  arbitration  in   Sees.  155, 
manner  provided  by  this  Act  (1).  156. 

156  (2).  It  shall  not  be  lawful  in  any  urban  district,  without  the  written 
consent  (3)  of  the  urban  authority,  to  bring  forward  any  house  (4)  or  building  (5) 
forming  part  of  any  street  (6),  or  any  part  thereof,  beyond  the  front  wall  of  the 


house  or  building  on  either  side  thereof,  nor  to  build  any  addition  thereto  beyond  forward, 
the  front  of  the  house  or  building  on  either  side  of  the  same  ("). 

(!)  The  provisions  of  this  section  do  not  apply  to  the  buildings  of  any  railway  company. 
See  the  last  clause  of  section  157,  post. 

A.S  to  the  power  of  the  urban  authority  with  regard  to  the  line,  &c.,  of  new  streets,  see 
section  157,  post. 

Where  the  owner  of  a  house  deposited  a  plan  of  an  intended  new  building  on  the  site 
thereof,  in  accordance  with  a  bye-law  of  the  Local  Government  Board,  and  the  local 
authority  passed  a  resolution  approving  of  the  plan,  and  offering  £40  for  certain  land 
thrown  into  the  street  by  the  owner,  but  he  refused  to  accept  the  compensation  and  pro- 
ceeded with  the  works,  and  pulled  down  the  front  of  the  house,  it  was  held  that  the  local 
authority,  having  approved  of  the  plans,  could  not  afterwards  avail  themselves  of  their 
powers  under  this  section  when  the  front  was  pulled  down :  Masters  v.  Pontypool  Board, 
L.  R.  9  Ch.  D.  677,  47  L.  J.  Ch.  797. 

The  urban  authority  must  prescribe  the  line  in  which  the  building  must  be  erected,  and 
must  pay  or  tender  compensation  for  the  ground  required  by  them,  otherwise  they  cannot 
proceed  against  the  owner,  &c. :  Brown  v.  Holyhead  Board,  32  L.  J.  Ex.  25, 7  L.  T.  N.  S.  332. 

Where  a  committee  to  whom  a  Local  Board  had  delegated  their  powers  for  the  regula- 
tion of  buildings,  &c.,  had  approved  of  plans  for  rebuilding  a  factoiy,  it  was  held  that  the 
Local  Board  could  not  afterwards  interfere  with  the  erection  of  the  factory  according  to 
the  approved  plans  :  Sleev.  Mayor,<&c.,  Bradford,*  Giff.  262, 9  Jur.  N.  S.  815, 8  L.  T.  N.  S.  491. 

See  sections  66 — 68  of  the  Towns  Improvement  Clauses  Act,  1847,  post,  which  are 
incorporated  with  this  Act  by  section  160,  post. 

As  to  arbitration,  see  sections  179  et  seq.,  post. 

(*)  The  previous  enactment  was  the  Local  Government  Act  (1858)  Amendment  Act, 
1861,  24  &  25  Viet.  c.  16,  s.  28. 

The  provisions  of  this  section  do  not  apply  to  the  buildings  of  any  railway 
company,  see  the  last  clause  of  section  157,  post. 

(3)  The  consent  must  be  in  writing.     Mere  acquiescence  on  the  part  of  the  urban 
authority  is  not  enough,  and  will  not  preclude  them  from  proceeding  against  the  person 
infringing  the  section :  Kerr  v.  Corporation  of  Preston,  L.  R.  6  Ch.  D.  463,  46  L.  J.  Ch. 
409,  25  W.  R.  265. 

(4)  See  note  (6)  to  section  155,  ante. 

(5)  See  note  (7)  to  section  155,  ante. 

(6)  R.  v.  Fvttfard,  L.  &  C.  403,  33  L.  J.  M.  C.  122,  10  L.  T.  N.  S.  346,  12  W.  R  715, 
10  Jur.  N.  S.  522,  9  Cox,  C.  C.  453,  it  was  held  under  the  previous  enactment  (note  (-) 
supra)  that  it  is  a  question  of  fact  whether  the  houses,  <fcc.,  form  a  street  or  not,  and  that 
in  order  to  constitute  a  street  there  must  be  a  row  of  houses  sufficiently  continuous  and 
sufficiently  proximate  to  one  another.     "  I  think  that  a  house  or  building  forming  part 
of  any  street  within  the  meaning  of  section  156,  must  be  a  house  or  building  forming 
part  of  a  continuous,  I  do  not  mean  necessarily  physically  continuous  in  every  part,  but 
a  continuous  line  of  building" :  Robinson  v.  Barton  Board,  L.  R.  21  Ch.  D.  621,  51  L.  J. 
Ch.  467,  per  Fry,  J.    Semble,  a  set  of  detached  houses  not  being  in  a  continuous  line,  but 
some  facing  one  way  and  some  another,  and  having  no  appearance  of  uniformity,  is  not 
a  street  within  the  meaning  of  the  section :  R.  v.  Fullford,  supra. 

See  the  interpretation  clause,  ante,  p.  45. 

C)  A  Court  of  Equity  will  not  interfere  to  restrain  criminal  proceedings  under  this 
section :  Kerr  v.  Corporation  of  Preston,  supra. 

See  further  the  Towns  Improvement  Clauses  Act,  1847,  ss.  69,  70,  post,  which  are 
incorporated  with  this  Act  by  section  160,  post. 

As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

As  to  "  continuing  offence,"  see  R.  v.  Waterhouse,  ante,  p.  90.    An  offence  to  which  the 
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Sees.  156,        Any  person  offending  against  this  enactment  shall  be  liable  to  a  penalty  not 
157.         exceeding  forty  shillings  for  every  day  during  which  the  offence  is  continued  after 

written  notice  in  this  behalf  from  the  urban  authority. 

Power  to  157  (1).  Every  urban  authority  may  make  bye-laws  with  respect  to  the  following 

r  matters  (  )  >  (that  is  to  say,) 

newlbuiid-  (M  With  respect  to  the  level,  width,  and  construction  of  new  streets,  and  the 

ings,  &c.  provisions  for  the  sewerage  thereof  (3) ; 

(2.)  With  respect  to  the  structure  of  walls,  foundations,  roofs,  and  chimneys  of 
new  buildings  for  securing  stability  and  the  prevention  of  fires,  and  for 
purposes  of  health  (4). 

penalty  is  applicable  continues  so  long  as  the  addition  to  the  house  is  maintained  after 
written  notice  from  the  urban  authority,  notwithstanding  that  the  addition  is  completed 
before  the  notice  is  given,  and  a  conviction  may  be  bad  for  continuing  the  offence,  though 
more  than  six  months  has  elapsed  since  the  notice  was  given :  Rumball  v.  Schmidt,  L.  R. 
8  Q.  B.  D.  603,  46  L.  T.  N.  S.  661,  30  W.  R.  949,  46  J.  P.  567 ;  Marshall  v.  Smith,  post, 
p.  129,  is  distinguishable.  But  a  penalty  cannot  be  incurred  after  the  expiration  of  one 
year  from  the  day  when  the  offence  was  committed  or  the  bye-law  broken,  in  respect  of 
any  work  begun  or  executed  in  contravention  of  any  bye-law.  See  section  158,  post. 

(!)  The  previous  enactments  were  tbe  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  34,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  44. 

(2)  See  tbe  general  provisions  as  to  the  making  of  bye-laws  under  the  Act,  ss.  182  et  seq. 
And  see  the  bye-laws  under  tins  section  issued  by  the  Local  Government  Board,  post. 

(3)  Generally  as  to  scope  of  this  sub-section,  see  Robinson  v.  Barton-Ecdes  Board,  L.  R. 
8  App.  Cas.  798,  32  W.  R.  249.     "  New  streets  "  here  is  not  confined  to  streets  constructed 
for  first  time,  but  applies  to  an  old  highway,  which  has  long  been  a  street  within  section 
4,  ante,  p.  45,  but  which  by  building  of  bouses  has  recently  become  a  new  street  in  the 
popular  sense :  Ibid.     But  see  Williams  v.  Pawning,  48  L.  T.  N.  S.  672.     The  sub-sec- 
tion applies  to  the  buildings  on  the  side  of  the  street  as  well  as  to  the  roadway :  Baker 
v.  Mayor,  dc.,  of  Portsmouth,  L.  R.  3  Ex.  D.  4  and  157  (C.  A),  47  L.  J.  Ex.  223,  289,  37 
L.  T.  N.  S.  822. 

"  Street "  means  something  more  than  the  roadway,  that  is  to  say  the  street  with  the 
houses :  Ibid.,  per  Huddleston,  B.  See  the  interpretation  clause  ante,  p.  46. 

"Width"  meaus  width  of  roadway,  not  width  between  houses  on  each  side  of  tbe  street : 
Robinson  v.  Barton-Eccles  Board,  supra. 

Where  a  bye-law  requiring  every  new  street  to  be  of  a  certain  width  is  imperative,  the 
urban  authority  cannot  permit  any  deviation  from  the  bye-law:  A. -G.  v.  Folkestone, 
Weekly  Notes,  1873,  p.  127. 

(4)  The  word  "  chimneys  "  is  new. 

By  3  &  4  Viet.  c.  85,  s.  6,  it  is  "  enacted  that  all  withs  and  partitions  between  any 
chimney  or  flue  which  at  any  time  after  the  passing  of  this  Act  shall  be  built  or  rebuilt 
shall  be  of  brick  or  stone,  and  at  least  equal  to  half  a  brick  in  thickness,  and  every 
breast-back  and  with  or  partition  of  any  chimney  or  flue  hereafter  to  be  built  or 
rebuilt  shall  be  built  of  sound  materials,  and  the  joints  of  the  work  well  filled  in  with 
good  mortar  or  cement,  and  rendered  or  stuccoed  within ;  and  also  that  every  chimney 
or  flue  hereafter  to  be  built  or  rebuilt  in  any  wall,  or  of  greater  length  than  four  feet  out 
of  the  wall  not  being  a  circular  chimney  or  flue  twelve  inches  in  diameter,  shall  in  every 
section  of  the  same  be  not  less  than  fourteen  inches  by  nine  inches,  and  no  chimney  or 
flue  shall  be  constructed  with  any  angle  therein  which  shall  be  less  obtuse  than  an  angle 
of  one  hundred  and  twenty  degrees,  except  as  hereinafter  excepted,  and  every  salient  or 
projecting  angle  in  any  chimney  or  flue  shall  be  rounded  off  four  inches  at  the  least,  upon 
pain  of  forfeiture  by  every  master  builder  or  other  master  workman  who  shall  make  or 
cause  to  be  made  such  chimney  or  flue  of  any  sum  not  less  than  £10,  not  exceeding  £50. 
Provided,  nevertheless,  that,  notwithstanding  this  Act,  chimneys  or  flues  may  be  built 
at  angles  with  each  other  of  ninety  degrees  and  more,  such  chimneys  or  flues  having 
therein  proper  doors  or  openings  not  less  than  six  inches  square" ;  and  in  Hill  v.  Hall, 
L.  R.  1  Ex.  D.  411,  45  L.  J.  M.  C.  150,  35  L.  T.  N.  S.  860,  it  was  decided  that  this  pro- 
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(3.)  "With  respect  to  the  sufficiency  of  the  space  about   buildings  to  secure     Sec.  157. 

a   free    circulation    of    air,    and   with   respect   to   the    ventilation   of 

buildings  (l) : 

vision  was  not  impliedly  repealed  by  the  fact  that  a  subsequent  local  Act  made  other 
provisions  as  to  the  construction  of  chimneys  within  the  locality  to  which  the  Act  applied. 

As  to  "new  buildings,"  see  section  159,  post. 

In  Hobbs  v.  Dance,  L.  R.  9  C.  P.  30,  43  L.  J.  M.  C.  21,  29  L.  T.  X.  S.  687,  22  W.  R.  New  building. 
90,  it  was  held  under  the  previous  enactment  (note  (*),  ante,  p.  128)  that  a  small 
building  erected  against  the  wall  of  the  yard  of  a  house,  which  was  removed  to  another 
side  of  the  yard,  and  erected  against  other  parts  of  the  wall  of  the  yard,  the  same 
materials  being  substantially  used  in  its  re-erection,  was  a  "  new  building "  within  the 
meaning  of  a  bye-law  which  required  notice  to  be  given  before  the  erection  of  a  new 
building.  But  in  Shiel  v.  Mayor,  <L-c.,  of  Sunderland,  6  H.  &  X.  769,  30  L.  J.  M.  C.  215, 
it  was  held)  that  the  proprietor  of  a  house,  yard,  and  coach-house  and  stables,  who 
had  pulled  down  the  coach-house  and  stable  below  the  ground  floor,  and  erected  a 
building,  partly  upon  their  site  and  partly  upon  the  yard,  with  rooms  over,  the  ground 
floor  opening  into  the  yard,  but  the  access  to  the  rooms  above  being  by  a  covered  way 
from  the  old  house,  the  object  of  the  new  building  being  to  increase  the  accommodation 
of  the  old  house,  which  had  been  converted  into  an  hotel,  had  not  erected  a  new  building 
within  the  previous  enactment  (note  (4),  post,  p.  131),  but  only  an  addition  to  the  old 
building. 

As  to  whether  a  wall  is  or  is  not  a  building,  see  Brown  v.  Holyhead  Board,  ante,  p.  126, 
and  Child  v.  Douglas,  Kay.  560,  5  De  G.  M.  &  G. ;  Weston  v.  Arnold,  L.  R.  8  Ch.  App. 
1084;  Arnell  v.  Regents' Canal  Co.,  12  C.  B.  697,  14  C.  B.  564;  Boices  v.  Law,  L.  R. 
9  Eq.  636. 

A  structure  of  wood  of  considerable  size  (16  feet  by  13),  and  intended  to  be  permanently 
used  as  a  shop,  is  a  building  within  the  Metropolitan  Building  Act,  1855,  18  &  19  Viet, 
c.  122,  although  not  let  into  the  ground,  but  merely  laid  upon  timbers  upon  the  surface  : 
Stevens  v.  Gourley,  7  C.  B.  N.  S.  99,  1  F.  &  F.  498,  29  L.  J.  C.  P.  1,  1  L.  T.  N.  S.  33. 

In  Bowes  v.  Law,  supra,  a  vinery  attached  to  a  wall  was  held  a  building. 

A  bye-law  providing  that  every  person  intending  to  erect  any  new  building  should 
give  a  week's  notice  in  writing  to  the  surveyor,  and  also  leave  at  the  office  details,  plans, 
and  sections  of  every  floor,  &c.,  and  imposing  a  penalty  of  £5  for  non-compliance  with  this 
requirement,  is  unreasonable  and  void,  if  meant  to  apply  to  merely  temporary  structures : 
Fielding  v.  Rhyl  Improvement  Commissioners,  L,  R.  3  C.  P.  D.  272,  38  L.  T.  N.  S.  223, 
26  W.  R.  881.  See  also  Hattersley  v.  Burr,  post,  p.  130. 

Where  a  person  has  been  convicted  under  a  bye-law  requiring  the  party  wall  of  a  house 
to  be  built  of  a  certain  thickness,  he  cannot  be  convicted  under  a  bye-law  imposing  a 
penalty  de  die  in  diem  in  case  of  a  continuing  offence,  for  having  neglected  to  comply 
with  a  notice  requiring  him  to  make  the  wall  of  the  requisite  thickness,  for  the  latter 
bye-la\v  cannot  apply  to  an  offence  of  this  description.  The  proper  remedy  is  the 
removal  of  the  structure  by  the  urban  authority :  Marshall  v.  Smith,  L.  R.  8  C.  P.  416, 
42  L.  J.  M.  C.  108,  28  L.  T.  N.  S.  538.  See  Eumball  v.  Schmidt,  ante.  p.  128. 

A  person  who,  in  accordance  with  his  contract  with  a  building  owner,  simply  builds 
along  the  line  of  a  street  already  laid  out  by  such  owner,  is  not  a  "  person  who  lays  out 
a  new  street "  within  the  meaning  of  a  bye-law,  which  provides  that  "  every  person  who 
lays  out  a  new  street  shall,  as  regards  the  minimum  width  of  such  street,  comply  with 
the  requirements  hereinafter  mentioned,"  &c. :  Mayor,  <L-c.,  of  Sunderland  v.  Brown,  43 
L.  T.  N.  S.  478,  44  J.  P.  831. 

Where  a  person  contracted  with  the  owner  of  land  to  erect  seventy-six  houses  thereon, 
and  accordingly  lodged  plans  with  the  urban  authority,  and  afterwards  when  fifty-nine 
houses  were  erected  agreed  with  another  person  to  erect  the  rest  of  the  houses,  and  the 
latter  in  erecting  the  houses  made  the  walls  of  insufficient  thickness,  it  was  held  that  the 
first  contractor  was  not  "the  person  erecting  the  buildings"  within  the  meaning  of  these 
words  in  a  bye-law,  which  imposed  a  penalty  for  violation  of  rules  as  to  thickness :  Brown 
v.  Edmonton  Board,  45  J.  P.  553. 

C)  Under  the  corresponding  provision  of  the  previous  enactment  (note  (!),  ante,  p.  128), 
u  was  held  that  a  bye-law  made  in  pursuance  of  this  power,  whereby  it  was  provided 
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Sees.  157,         (4.)  With  respect  to  the  drainage  of  buildings,  to  waterclosets,  earth  closets, 
158.  privies,  ashpits  and  cesspools  in  connexion  with  buildings,  and  to  the 

closing  of  buildings  or  parts  of  buildings  unfit  for  human  habitation, 
and  to  prohibition  of  their  use  for  such  habitation  (1) : 

And  they  may  further  provide  for  the  observance  of  such  bye-laws  by  enacting 
therein  such  provisions  as  they  think  necessary  as  to  the  giving  of  notices,  as  to 
the  deposit  of  plans  and  sections  by  persons  intending  to  lay  out  streets  or  to 
construct  buildings,  as  to  inspection  by  the  urban  authority,  and  as  to  the  power 
of  such  authority  (subject  to  the  provisions  of  this  Act)  to  remove,  alter,  or  pull 
down  any  work  begun  or  done  in  contravention  of  such  bye-laws  (2) :  Provided 
that  no  bye-law  made  under  this  section  shall  affect  any  building  erected  in  any 
place  (which  at  the  time  of  the  passing  of  this  Act  is  included  in  an  urbau 
sanitary  district)  before  the  Local  Government  Acts  (3)  came  into  force  in  such 
place,  or  any  building  erected  in  any  place  (which  at  the  time  of  the  passing  of 
this  Act  is  not  included  in  an  urban  sanitary  district)  before  such  place  becomes 
constituted  or  included  in  an  urban  district,  or  by  virtue  of  any  order  of  the  Local 
Government  Board  subject  to  this  enactment  (4). 

The  provisions  of  this  section  and  of  the  two  last  preceding  sections  shall  not 
apply  to  buildings  belonging  to  any  railway  company  and  used  for  the  purposes  of 
such  railway  under  any  Act  of  Parliament. 

158  (5).  Where  a  notice,  plan,  or  description  of  any  work  is  required  by  any 


mencement 


that  wherever  any  open  space  had  been  left  belonging  to  any  building,  such  space  should 
never  afterwards  be  built  upon  without  the  consent  of  the  local  authority,  was  unreason- 
able and  void :  Tucker  v.  Eees,  7  Jur.  N.  S.  629. 

Further  as  to  the  ventilation  of  buildings,  see  the  Towns  Improvement  Clauses  Act, 
1847,  10  &  11  Viet.  c.  34,  ss.  110—115,  post. 

(!)  A  bye-law  that  no  dwelling-house  should  be  erected  without  having  at  the  rear  or 
side  a  roadway  at  least  twelve  feet  wide  communicating  with  some  adjoining  public 
highway,  in  such  situation  as  should  be  approved  by  the  local  authority,  for  the  purpose 
of  affording  access  to  the  privy  or  ashpit  of  the  house,  is  invalid,  as  being  in  excess  of  the 
powers  conveyed  by  this  section  :  Waite  v.  Garston  Board,  L.  E.  3  Q.  B.  5,  37  L.  J.  M.  C. 
19,  17  L.  T.  N.  S.  201,  16  W.  E.  78. 

Further  as  to  the  drainage  of  houses,  see  the  Towns  Improvement  Clauses  Act,  1847, 
10  &  11  Viet.  c.  34,  ss.  35—46,  and  sections  23,  24  and  25,  ante.  As  to  waterclosets, 
&c.,  see  sections  35 — 41,  ante.  As  to  closing  buildings  unfit  for  habitation,  see  section 
97,  ante  ;  and  see  31  &  32  Viet.  c.  130,  post. 

(2)  The  power  to  make  provision  as  to  removing,  altering,  or  pulling  down  work,  is 
not  confined  to  bye-laws  relating  to  structure,  but  may  be  extended  to  and  incorporated 
in  bye-laws  as  to  notice  and  deposit  of  plans :  Baker  v.  Mayor,  &c.,  of  Portsmouth,  ante, 
p.  128 ;  and  see  Hall  v.  Nixon,  L.  E,  10  Q.  B.  152,  44  L.  J.  M.  C.  51,  32  L.  T.  N.  S.  87, 
23  W.  E.  612,  where  Hattersley  v.  Burr,  4  H.  &  C.  523,  14  L.  T.  N.  S.  565,  14  W.  E. 
864,  and  Young  v.  Edwards,  33  L.  J.  M.  C.  227,  are  discussed.     In  the  latter  case  a 
bye-law  imposing  continuing  penalties  upon  any  person  who  should  construct  any 
work,   or  do  or  omit  to   do  any  act,   or  to  comply  with  any  requirements  of  the 
local  authority,  or  make  any  alteration  or  deviation  in  any  plan  approved  by  them, 
whether  in  new  or  existing  buildings,  or  should  do  any  act,  matter,  or  thing  contrary  to 
the  bye-laws,  or  should  omit,  neglect,  or  fail  to  perform  any  of  the  works,  matters,  or 
things  required  by  such  bye-laws,  and  empowering  the  authority  to  pull  down  or  other- 
wise deal  with  such  work  as  the  case  might  require,  was  held  invalid  as  exceeding  the 
powers  given  by  the  previous  enactment  (note  (J),  ante,  p.   128).     See  also  Brown  v. 
Holyhead  Board,  1  H.  &  C.  601,  32  L.  J.  Ex.  25,  7  L.  T.  N.  S.  332,  aud  Pearson  v. 
Kingston-upon-Hull  Board,  3  H.  &  C.  921,  35  L.  J.  M.  C.  36.     But  now  see  further 
section  158,  post,  and  Masters  v.  Pontypool  Board,  post,  p.  131. 

(3)  See  Sched.  V.,  Part  I.,  post. 

(4)  As  to  this  proviso,  see  Burgess  v.  Peacock,  10  Jur.  N.  S.  803,  10  L.  T.  N.  S.  617; 
Tucker  v.  Eees,  supra  ;  Shiel  v.  Mayor,  &c.,  Sunderland,  ante,  p.  129. 

(5)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  ss.  41,  42,  43. 
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bye-law  made  by  an  urban  authority  to  be  laid  before  that  authority,  the  urban  Sees.  158  — 
authority  shall,  •within  one  month  after  the  same  has  been  delivered  or  sent  to         160. 
their  surveyor  or  clerk,  signify  in  writing  their  approval  or  disapproval  of  the 
intended  work  to  the  person  proposing  -to  execute  the  same;  and  if  the  work  is 
commenced  after  such  notice  of  disapproval,  or  before  the  expiration  of  such 


month  without  such  approval,  and  is  in  any  respect  not  in  conformity  with  any  ma(je  con. 
bye-law  of  the  urban  authority,  the  urban  authority  may  cause  so  much  of  the  trary  to  bye- 
work  as  has  been  executed  to  be  pulled  down  or  removed  (1).  kws. 

Where  an  urban  authority  incur  expenses  in  or  about  the  removal  of  any  work 
executed  contrary  to  any  bye-law,  such  authority  may  recover  in  a  summary 
rnanner  the  amount  of  such  expenses  either  from  the  person  executing  the 
works  removed  or  from  the  person  causing  the  works  to  be  executed  at  their 
discretion  (-). 

Where  an  urban  authority  may  under  this  section  pull  down  or  remove  any 
work  begun  or  executed  in  contravention  of  any  bye-law,  or  where  the  beginning  or 
the  execution  of  the  work  is  an  offence  in  respect  whereof  the  offender  is  liable  in 
respect  of  any  bye-law  to  a  penalty,  the  existence  of  the  work  during  its  continu- 
ance in  such  a  form  and  state  as  to  be  in  contravention  of  the  bye-law  shall  be 
deemed  to  be  a  continuing  offence,  but  a  penalty  shall  not  be  incurred  in  respect 
thereof  after  the  expiration  of  one  year  from  the  day  when  the  offence  was 
committed,  or  the  bye-law  was  broken  (3). 

159  (4).  For  the  purposes  of  this  Act  the  re-erecting  of  any  building  pulled  What  to 
down  to  or  below  the  ground  floor,  or  of  any  frame  building  of  which  only  the  **  deeme^ 
framework  is  left  down  to  the  ground  floor,  or  the  conversion  into  a  dwelling-  j^"^ 
house  of  anj  building  not  originally  constructed  for  human  habitation,  or  the 
conversion  into  more  than  one  dwelling-house  of  a  building  originally  constructed 

as  one  dwelling-house  only,  shall  be  considered  the  erection  of  a  new  building. 

160  (5).  The  provisions  of  the  Towns  Improvement  Clauses  Act,  1847,  with  Incorpora- 
respect  to  the  following  matters;  that  is  to  say,  ti°rta^ 

(1.)  With  respect  to  naming  the  streets  and  numbering  the  houses  (6);  and         risions  of° 
(2.)  With  respect  to  improving  the  line  of  the  streets  and  removing  obstruc-  10  *  11  Viet. 

tions  (7)  ;  and  c.  34. 

(3.)  With  respect  to  ruinous  or  dangerous  buildings  (8);  and 

(J)  See  the  preceding  section  and  the  notes  thereto. 

Where  the  urban  authority  has  not  during  the  prescribed  month  signified  its  disap- 
proval of  the  plans  laid  before  them,  they  cannot  afterwards  object  to  the  building 
according  to  the  plan  :  Masters  v.  Pontirpool  Board,  L.  R.  9  Ch.  D.  677,  47  L.  J.  Ch.  797. 

The  urban  authority  cannot  under  this  section  pull  down  a  building  without  giving 

the  owner  an  opportunity  of  showing  cause  why  it  should  not  be  pulled  down:  Ibid.; 

and  see  Cooper  v.  Wandsicorth  Board,  14  C.  B.  N.  S.  180,  32  L.  J.  M.  C.  185,  8  L.  T.  N. 

"S,  9  Jur.  X.  S.  1155,  decided  under  section  76  of  the  Metropolis  Local  Management 

Act,  1855,  18  &  19  Viet.  c.  120. 

(*)  See  Brutton  v.  Vestry  of  St.  George,  L.  R  13  Eq.  339,  41  L.  J.  Ch.  134,  where  it 
was  held  under  section  75  of  the  Metropolis  Local  Management  Amendment  Act,  1862, 
25  &  26  Viet.  c.  102,  that  a  summons  can  only  be  issued  against  the  builder  whilst  he 
is  "engaged  upon  the  work." 

-•  summary  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  pott. 

(3)  See  Sumbdll  v.  Schimdt,  ante,  p.  128. 

(4)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &    -2  Viet. 
c.  98,  s.  34. 

See  Hobbs  v.  Dance,  and  Shiel  v.  Mayor,  <tr.,  of  Sundcrland,  ante,  p.  129. 

;ese  provisions  were  incorporated  with  the  Local  Government  Act,  1858,  21  &  22 
^Ict.  c.  98,  by  .-.  45  of  that  Act,  and  the  Local  Government  Act  (1858)  Amendment 
^.ct,  1861,  24  &  25  Viet.  c.  16,  s.  11,  contained  a  provision  similar  to  that  in  this  Act  as 
o  notices  for  alterations. 
(6)  I.e.,  sections  64,  65,  see  post. 
Q  I.e.,  sections  66—74,  see  post. 
(-)  I*.,  sections  75—78,  see  post. 
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Powers  of 
urban  au- 
thority for 
lighting 
their  district. 
12  &  13  Viet. 
c.  94,  st  8. 


Sees.   160 —      (4.)  With  respect  to  precautions  during  the  construction  and  repair  of  the 
162.  sewers,  streets  and  houses  (*); 

—  shall,  for  the  purpose  of  regulating  such  matters  in  urban  districts,  be  incorporated 
with  this  Act  (2). 

Notices  for  alterations  under  the  sixty-ninth,  seventieth,  and  seventy-first 
sections,  directions  under  the  seventy-third  section,  and  orders  under  the  seventy- 
fourth  section  of  the  said  Towns  Improvement  Clauses  Act,  may,  at  the  option  of 
the  urban  authority,  be  served  on  owners  instead  of  occupiers,  or  on  owners  as 
well  as  occupiers,  and  the  cost  of  works  done  under  any  of  these  sections  may, 
when  notices  have  been  so  served  on  owners,  be  recovered  from  owners  instead  of 
occupiers  (3);  and  when  such  cost  is  recovered  from  occupiers  so  much  thereof 
may  be  deducted  from  the  rent  of  the  premises  where  the  work  is  done  as  is 
allowed  in  the  case  of  private  improvement  rates  under  this  Act  (4). 

Lighting  Sreets,  $c. 

161  (5).  Any  urban  authority  may  contract  with  any  person  (°)  for  the  supply 
of  gas,  or  other  means  of  lighting  the  streets,  markets  and  public  buildings  in 
their  district,  and  may  provide  such  lamps,  lamp  posts  and  other  materials  and 
apparatus  as  they  may  think  necessary  for  lighting  the  same  (7). 

Where  there  is  not  any  company  or  person  (6)  (other  than  the  iirban  authority) 
authorised  by  or  in  pursuance  of  any  Act  of  Parliament,  or  any  order  confirmed 
by  Parliament,  to  supply  gas  for  public  and  private  purposes,  supplying  gas  within 
any  part  of  the  district  of  such  authority,  such  authority  may  themselves  under- 
take to  supply  gas  for  such  purposes  or  any  of  them  throughout  the  whole  or  any 
part  of  their  district;  and  if  there  is  any  such  company  or  person  so  supplying  gas, 
but  the  limits  of  supply  of  such  company  or  person  include  part  only  of  the 
district,  then  the  urban  authority  may  themselves  undertake  to  supply  gas 
throughout  any  part  of  the  district  not  included  within  such  limits  of  supply. 

Where  an  urban  authority  may  under  this  Act  themselves  undertake  to  supply 
gas  for  the  whole  or  any  part  of  their  district,  a  provisional  order  authorising  a 
gas  undertaking  may  be  obtained  by  such  authority  under  and  subject  to  the 
provisions  of  the  Gas  and  Water  Works  facilities  Act,  1870,  and  any  Act 
amending  the  same  (8) ;  and  in  the  construction  of  the  said  Act  the  term  "  the 
undertakers "  shall  be  deemed  to  include  any  such  urban  authority:  Provided 
that  for  the  purposes  of  this  Act  the  Local  Government  Board  shall  throughout 
the  said  Act  be  deemed  to  be  substituted  for  the  Board  of  Trade. 

162  (9).  For  the  purpose  of  supplying  gas  within  their  district  or  any  part 
thereof  either  for  public  or  private  purposes,  any  urban  authority  may  (with 
the  sanction  of  the  Local  Government  Board  (10)  )  biiy,  and  the  directors  of  any 
gas  company,  in   pursuance,    in   the   case  of   a   company   registered   under  the 

(*)  I.e.,  sections  79 — 83,  post. 

(2)  As  to  the  construction  of  incorporated  Acts,  see  section  316,  post. 

(3)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 
As  to  recovery  of  expenses,  see  section  257,  post. 

(4)  As  to  deduction  of  proportion  of  cost  from  rent,  see  section  214,  post. 

(5)  The  previous  enactment  was  the  Public  Health  Supplemental  Act,  1849,  12  &  13 
Viet.  c.  94,  s.  8.     As  to  the  present  section,  see  the  Circular  of  the  Local  Government 
Board,  30th  September,  1875,  ante,  p.  12. 

(6)  See  the  interpretation  clause,  ante,  p.  44. 

(7)  As  to  contracts  by  urban  authorities,  see  section  174,  post. 

As  to  lighting  streets  not  being  highways  repairable  by  the  inhabitants  at  large,  see 
section  150,  ante. 

As  to  lighting  public  clocks,  see  section  165,  post. 

(8)  See  these  Acts,  post. 

As  to  obtaining  provisional  orders,  see  post 

(9)  This  provision  is  new. 

(10)  As  to  power  of   Local  Government  Board  to  direct  inquiries,  sec  section  293, , 
post. 
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Companies  Act,  1862,  of  a  special  resolution  of  the  members  passed  in  manner  Sees.  162 — 
provided  by  that  Act,  and  in  the  case  of  any  other  company,  of  a  resolution  passed         164. 

by  a  majority  of  three-fourths  in  number  and  value  of  the  members  present,  either 

personally  or  by  proxy,  at  a  meeting  specially  convened  with  notice  of  the 
business  to  be  transacted,  may  sell  and  transfer  to  such  authority,  on  such 
terms  as  may  be  agreed  on  between  such  authority  and  the  company,  all  the 
rights,  powers  and  privileges,  and  all  or  any  of  the  lands,  premises,  works  and 
other  property  of  the  company,  but  subject  to  all  liabilities  attached  to  the  same 
at  the  time  of  such  purchase  (1). 

163  (-).  Where  in  any  place  which   after  the  passing  of   this  Act   becomes  Watching 
constituted  or  included  in  an  urban  district,  or  which  by  virtue  of  any  order  of  *?   ^^^S 
the  Local  Government  Board  becomes  subject  to  this  enactment,  the  Act  passed  will.  IV. 

in  the  fourth  year  of  the  reign  of  King  William  the  Fourth,  intituled  "  An  Act  c.  90)  to  be 
to  repeal  an  Act  of  the  eleventh  year  of  His  late  Majesty  King  George  the  Fourth,  superseded  by 
for  the  lighting  and  watching  of  parishes  in  England  and  Wales,  and  to  make  *• 

other  provisions  in  lieu  thereof,"  has  been  adopted,  the  said  Act  shall  be 
superseded  by  this  Act,  and  all  Lamps,  lamp  posts,  gas  pipes,  fire  engines,  hose, 
and  other  property  vested  in  the  inspectors  for  the  time  being  under  the  said  Act, 
shall  vest  in  the  authority  having  under  this  Act  jurisdiction  in  such  place. 

PUBLIC  PLEASURE  GROUNDS,  &c. 

164  (3).  Any  urban  authority  may  purchase  or  take  on  lease,  lay  out,  plant,  Urban  au- 
improve  and  maintain  lands  for  the  purpose  of  being  used  as  public  walks  or  tnon.*y  may 
pleasure  grounds,  and  may  support  or  contribute  to  the  support  of  public  walks  piaceg 

or  pleasure  grounds  provided  by  any  person  whomsoever  (4).  of  public 

Any  urban  authority  may  make  bye-laws  for  the  regulation  of  any  such  public  recreation, 
walk  or  pleasure  ground,  and  may  by  such  bye-laws  provide  for  the  removal  from 

(!)  Compare  the  provisions  of  section  63,  ante,  and  section  168,  post;  and  see  the 
notes  to  section  63. 

('-')  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98 

s.  46.     But  the  words  "  or  which  by  virtue  of  any  order  of  the  Local  Government 

Board  becomes  subject  to  this  enactment "  are  new,  see  the  Circular  of  30th  September, 

a  nte,  p.  13;  and  see  section  272,  post,  section  276,  post,  as  to  the  power  of  the 

Board  to  invest  rural  with  the  powers  of  urban  authorities. 

f)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
I .     The  provision  as  to  bye-laws  is  new. 

(4)  As  to  investing  rural  with  powers  of  urban  authorities,  see  section  276,  post. 

As  to  the  purchase  of  lands,  see  sections  175  et  seq.,  post. 

Where  a  piece  of  land  of  about  ten  acres  was  purchased  by  an  urban  authority  to  be 
added  to  a  public  garden  of  fifteen  acres,  and  afterwards  the  authority  determined  to 
appropriate  about  a  quarter  of  an  acre  at  one  extremity  as  a  site  for  the  erection  of  town 
buildings,  and  of  a  museum,  public  library,  and  school  of  art,  and  conservatory,  it  was 
held  that  they  could  not  be  restrained  from  so  doing  as  regarded  the  museum,  con- 
servatory, and  free  library,  as  the  erection  of  these  was  conducive  to  the  better 
enjoyment  of  the  public  walks  and  grounds  as  such:  A.-G.  v.  Corporation  of  Sunderland, 
L  R  2  Ch.  D.  634,  45  L.  J.  Ch.  839,  34  L.  T.  N.  S.  921,  24  W.  R  991;  andseeA-£.  v. 
Southampton  Corporation,  29  L.  J.  Ch.  282. 

See  further  as  to  recreation  grounds,  public  parks,  &c.,  the  various  statutes  referring 
to  these  subjects,  post. 

Upon  an  application  to  the  Consistory  Court  of  London  for  a  faculty  to  sanction  the 

appropriation  of  a  portion  of  a  churchyard  which  had  been  closed  for  burials  under  an 

Order  in  Council,  for  the  purpose  of  a  public  garden,  the  Court  authorised  the  con- 

xuction  of  footpaths  in  such  portion  of  the  churchyard  for  the  convenience  of  the 

parishioners,  and  the  erection  of  gates  to  give  them  access  to  it,  but  held  that  it  was  not 

competent  to  grant  a  faculty  authorising  a  churchyard  to  be  appropriated  as  a  public 

garden:  In  re  Rector,  <tc.  of  St.  GeorgJs-iH-the-East,  L.  R.  IP.  D.  311 ;   and  see  K  v. 

L.  R.  4  Q.  B.  407. 
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Sees.   164 —  such  public  walk  or  pleasure  ground  of  any  person  infringing  any  such  bye-law 
166.         by  any  officer  of  the  urban  authority  or  constable  (1). 

165  (2).  Any  urban  authority  may  from  time  to  time  provide  such  clocks  as 

Urban  au-        ^y  consider  necessary,  and  cause  them  to  be  fixed  on  or  against  any  public 

thonty  may       -,     .';  •, •  . , ,    ,-,        J  r   ,-, 

provide  public  building,  or,  with  the  consent  of  the  owner  or  occupier,  on  or  against  any  private 

clock?.  building  the  situation  of  which  may  be  convenient  for  that  purpose,  and  may 

cause  the  dials  thereof  to  be  lighted  at  night,  and  may  from  time  to  time  alter 
and  remove  any  such  clocks  to  such  other  like  situation  as  they  may  consider 
expedient. 


Urban  au- 
thority may 
provide 
markets. 


MARKETS  AND  SLAUGHTER-HOUSES. 

166  (3).  Where  an  urban  authority  are  a  Local  Board  or  Improvement  Com- 
missioners they  shall  have  power,  with  the  consent  of  the  owners  and  ratepayers 
of  their  district,  expressed  by  resolution  passed  in  manner  provided  by  Schedule 
III.  (4)  to  this  Act,  and  where  the  xirban  authority  are  a  Town  Council  they  shall 
have  power,  with  the  consent  of  two-thirds  of  their  number,  to  do  the  following 
things,  or  any  of  them,  within  their  district  (5) : 

To  provide  a  market  place,  and  construct  a  market  house  and  other  conveniences, 

for  the  purpose  of  holding  markets  : 
To  provide  houses  and  places  for  weighing  carts : 
To  make  convenient  approaches  to  such  market : 
To  provide  all  such  matters  and  things  as  may  be  necessary  for  the  convenient 

use  of  such  market : 
To  purchase  or  take  on  lease  land,  and  public  or  private  rights  in  markets  and 

tolls  for  any  of  the  foregoing  purposes: 
To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by  any  person  of  such 

market  (6) : 

But  no  market  shall  be  established  in  pursuance  of  this  section  so  as  to  interfere 
with  any  rights,  powers,  or  privileges  enjoyed  within  the  district  by  any  person 
without  his  consent  ("). 

(*)  As  to  bye-laws,  see  sections  182  ei  seq.,  post. 

(2)  The    previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  45,  which  incorporated  s.  143  of  the  Towns  Improvement  Clauses  Act,  1847, 
post. 

(3)  The    previous    enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  50. 

(4)  Post,  p.  243. 

(5)  As  to  the   constitution  of  urban  authorities,  see  sections  6,  7,  8,  and  the  notes 
thereto,  ante. 

(6)  Aa   to   the  purchase   of  lands,  see   sections   175  ei  seq.,  post;  and   as   to    the 
purchase  of  markets,  see  section  158,  post. 

(7)  A  corporation  being  lords  of  a  market  and  owners  of  the  soil,  is  entitled  at 
common  law  to  remove  the  market ;  but  where  the  corporation  acting  as  an  urban 
authority  takes  steps  under  the  statute  to  set  up  a  market  in  a  new  place,  it  can  only  act 
under  the  powers  and  subject  to  the  provisions  of  the  statute,  and  is  not  entitled  to  fall 
back  upon  its  common  law  right:  Ellis  v.  Bridgmrih  Corporation,  2  Johns.  &  H.  67, 
4  L.  T.  N.  S.  112,  9  W.  R.  331. 

The  corporation  of  Bridgnorth  were  owners  of  an  ancient  market,  and  also  lords  of 
the  manor  in  which  the  borough  of  Bridgnorth  was  situated.  The  market  had  from 
time  immemorial  been  held  in  and  near  the  High  Street.  The  plaintiff  had  a  house  in 
that  street,  and  he  and  the  previous  owners  and  occupiers  of  the  house  in  which  he  lived,  as 
well  as  several  other  occupiers  of  houses  in  the  same  street,  had  from  time  immemorial 
erected  on  market  days  stalls  opposite  their  houses,  and  either  used  the  stalls  themselves 
or  let  them  to  others.  No  tolls  were  ever  taken  in  respect  of  the  goods  sold  at  these 
stalls,  though  they  were  formerly  taken  for  similar  produce  exposed  in  the  market  else- 
where. In  an  action  against  the  corporation  of  Bridgnorth  for  removing  the  market 
to  another  place  within  the  borough,  held  that  the  right  to  the  stalls  was  a  right 
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167  (J).  For  the  purpose  of  enabling  any  urban  authority  to  establish  or  to    Sees.  167, 
.date  markets,  there  shall  be  incorporated  with  this  Act  the  provisions  of  the         168. 
Markets  and  Fairs  Clauses  Act,  1847  (2),  in  so  far  as  the  same  relate  to  markets  ; 

that  is  to  say. 


With  respect  to  the  holding  of  the  market  or  fair,  and  the  protection  thereof;  Of  10  &  11 
and  Viet.  c.  14,  as 

With  respect  to  the  weighing  goods  and  carts  ;  and  to  markets. 

AVith  respect  to  the  stallages,  rents,  and  tolls  : 

Provided  that  all  tolls  leviable  by  an  urban  authority  in  pursuance  of  this  section 
shall  be  approved  by  the  Local  Government  Board. 

An  urban  authority  may  with  respect  to  any  market  belonging  to  them  make 
bye-laws  for  any  of  the  purposes  mentioned  in  section  forty-two  of  the  Markets 
and  Fairs  Clauses  Act,  1847,  so  far  as  those  purposes  relate  to  markets,  and  printed 
copies  of  any  bye-laws  so  made  shall  be  conspicuoirely  exhibited  in  the 
market  (3). 

168  (4).  Any  urban  authority  may  purchase,  and  the  directors  of  any  market  Power  for  sale 
company,  in  pursuance,  in  the  case  of  a  company  registered  under  the  Companies  °*  undertaking 

.  1862,  of  a  special  resolution  of  the  members  passed  in    manner  provided 
by  that  Act,  and  in  the  case  of  any  other  company,  of  a  resolution  passed  by  a  urban 
majority  of  three-fourths  in  number  and  value  of  the  members  present,  either  authority. 
personally  or  by  proxy,  at  a  meeting  specially  convened  with  notice  of  the  business 
to  be  transacted,  may  sell  and  transfer  to  any  urban  authority,  on  such  terms  as 
may  be  agreed  on  between  the  company  and  the  urban  authority,  all  the  rights, 
powers,  and  privileges,  and  all  or  any  of  the  markets,  premises,  and  things  which  at 
the  time  of  such  purchase  are  the  property  of  the  company,  but  subject  to  all 
liabilities  attached  to  the  same  at  the  time  of  such  purchase. 

which  might  reasonably  be  supposed  to  have  been  granted  by  the  owners  of  the  market 
to  the  owners  and  occupiers  of  the  houses,  and  that  it  was  sufficiently  connected  with 
the  enjoyment  of  the  houses  to  be  claimed  an  appurtenant  thereto.  Held  also,  that  if 
the  original  grant  were  presumably  to  hold  the  market  at  any  place  within  the  borough, 
still  the  corporation  could  not  now  remove  it,  as  to  do  so  would  be  in  derogation  of  their 
own  grant  of  the  right  now  claimed  :  Ellis  v.  Corporation  of  Bridgnorth,  15  C.  B.  X.  S. 
52,  32  L.  J.  C.  P.  273,  8  L.  J.  X.  S.  668,  9  Jur.  N.  S.  1078. 

In  Fearon  v.  Mitchell,  L.  R.  7  Q.  B.  690,  41  L.  J.  M.  C.  170,  it  was  held  that  a  person 
who  under  the  approval  of  the  local  authority  had  established  a  large  building, 
where  he  was  in  the  habit  of  advertising  and  holding  large  sales  by  public  auction  of 
cattle  the  property  of  farmers  and  others,  he  charging  a  commission  and  guaranteeing 
pavment  of  the  sales,  had  not  acquired  any  right,  power,  or  privilege  within  the  meaning 
of  the  previous  enactment  (note  (3),  ante,  p.  134). 

Where  power  was  given  by  an  Act  to  a  corporation  to  "  enlarge  "  as  well  as  im- 

prove the  market  of  their  borough,  it  was  held  that  the  meaning  of  the  word  was  not 

ricted  to  merely  extending  the  market  to  streets  theretofore  forming  parts  of  its  .-ides, 

but  authorised  them  to  extend  the  market  to  other  streets  in  the  immediate  neighbour- 

hood :  A.-G.  v.  Mayor  of  Cambridge,  L.  R  6  H.  L.  303. 

It  would  seem  that  the  getting  up  of  a  new  market  under  the  statute  at  a  short 
.  mce  from  and  in  lieu  of  an  ancient  market  is  an  establishment  of  a  market  within 
the  previous  enactment  (note  (3),  ante,  p.  134),  and  not  a  mere  removal  :  Ellis  v.  Cor- 
poration of  Bridgnorth,  ante,  p.  134. 

0)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98 
s.50. 

(2)  See  this  Act,  post  ;  and  see  section  316,  post,  as  to  the  construction  of  incorporated 

. 

(3)  See  the  bye-laws  issued  by  the  Local  Government  Board,  post  ;  and  see  sections 
182  at  seq.,  post.  " 

(*)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  53. 

Compare  sections  63  and  162,  and  the  notes  thereto  ante. 
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Sees.  169- 
171. 

Power  to 
provide 
slaughter- 
houses. 


Notice  to 
be  affixed  en 
slaughter- 
houses. 


Incorporation 
of  certain 
provisions  of 
10  &  11  Viet. 
c.  89. 


169  (1).  Any  urban  authority  may,  if  they  think  fit,  provide  slaughter-houses  (2), 
and  they  shall  make  bye-laws  with  respect  to  the  management  and  charges  for  the 

"  use  of  any  slaughter-houses  so  provided  (3). 

For  the  purpose  of  enabling  any  urban  authority  to  regulate  slaughter-houses 
within  their  district  the  provisions  of  the  Towns  Improvement  Clauses  Act,  1847, 
with  respect  to  slaughter-houses  shall  be  incorporated  with  this  Act  (4). 

Nothing  in  this  section  shall  prejudice  or  affect  any  rights,  powers,  or  privileges 
of  any  persons  incorporated  by  any  local  Act  passed  before  the  passing  of  the 
Public  Health  Act,  1848,  for  the  purpose  of  making  and  maintaining  slaughter- 
houses. 

170  (5).  The  owner  (6)  or  occupier  of  any  slaughter-house  licensed  or  registered 
under  this  Act  shall,  Avithin  one  month  after  the  licensing  or  registration  of  the 
premises,  affix,  and  shall  keep  undefaced  and  legible  on  some  conspicuous  place  on 
the  premises,  a  notice  with  the  words  "  Licensed  slaughter-house,"  or  "  Registered 
slaughter-house,"  as  the  case  may  be. 

Any  person  who  makes  default  in  this  respect,  or  who  neglects  or  refuses  to  affix 
or  renew  such  notice  after  requsition  in  writing  from  the  urban  authority,  shall  be 
liable  to  a  penalty  riot  exceeding  five  pounds  for  every  such  offence,  and  of  ten 
shillings  for  every  day  during  which  such  offence  continues  after  conviction  (7). 

POLICE  REGULATIONS, 

171  (8).  The  provisions  of  the  Towns  Police  Clauses  Act,  1847,  with  respect  to 
the  following  matters,  (namely,) 

(1.)  With  respect  to  obstructions  and  nuisances  in  the  streets  (9) ;  and 

(2.)  With  respect  to  fires  (10)  ;  and 

(3.\  With  respect  to  places  of  public  resort  (u) ;  and 

(4.)  With  respect  to  hackney  carriages  (12) ;  and 

(5.)  With  respect  to  public  bathing  (13) ; 

shall,  for  the  purpose  of  regulating  such  matters  in  urban  districts,  be  incorporated 
with  this  Act  (14). 

The  expression  in  the  provisions  so  incorporated  "  the  superintendent  constable," 
and  the  expression  "  any  constable  or  other  officer  appointed  by  virtue  of  this  or 
the  special  Act,"  shall,  for  the  purposes  of  this  Act,  respectively  include  any 
superintendent  of  police,  and  any  constable  or  officer  of  police  acting  for  or  in  the 

(*)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
B.  62,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  45.  See  section 
112,  note  (2),  ante,  p.  100. 

(2)  See  the  interpretation  clause,  ante,  p.  47. 

(3)  See  the  bye-laws  issued  by  the  Local  Government  Board,  post;  and  see  sections 
182  et  seq.,  post. 

(4)  See  the  Towns  Improvement  Clauses  Act,  1847,  ss.  125 — 131,  postj  and  as  to  the 
construction  of  incorporated  Acts,  see  section  316,  post. 

(6)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  e.  89,  s.  49. 

(6)  See  the  interpretation  clause,  ante,  p.  45. 

(7)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 
As  to  recovery  of  penalties,  &c.,  see  sections  251  et  seq.,  post. 

As  to  continuing  offence,  see  sections  91, 156,  and  the  notes  thereto,  ante,  pp.  90,  127. 

(8)  The  previous  were  before  incorporated  with  the  Local  Government  Act,  1858,  21 
&  22  Viet.  c.  98,  by  s.  44. 

(9)  I.e.,  ss.  21—29,  post. 

(10)  I.e.,  ss.  30 — 33,  post;  and  see  ss.  66  and  157,  ante. 
(u)  I.e.,  ss.  34—36,  post. 

(12)  I.e.,  ss.  37 — 68,  post.     See  the  bye-laws  issued  by  the  Local  Government  Board, 
post. 

(13)  I.e.,  s.  69,  post.     See  the  bye-laws  issued  by  the  Local  Government  Board,  post. 

(14)  As  to  the  construction  of  incorporated  Acts,  see  section  316,  post. 
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district   of   any   urban   authority ;    and  the  expression  ':  within  the    prescribed  Sees.  171 — 
distance  "  shall  for  the  purposes  of  this  Act  mean  within  any  urban  district.  173. 

Notwithstanding  anything  in  the  provisions  so  incorporated,  a  license  granted  - 
to  the  driver  of  any  hackney  carriage  in  pursuance  thereof  shall  be  in  force  for  one 
year  only  from  the  date  of  the  license,  or  until  the  next  general  licensing  meeting 
where  a  day  for  such  meeting  is  appointed. 

172  (1).  Any    urban    authority    may   license    the    proprietors,    drivers,    and  Urban  au- 
conductors  of  horses,  ponies,  mides,  or  asses  standing  for  hire  within  the  district  thoritymay 
in  like  manner  and  with  the  like  incidents  and  consequences  as  in  the  case  of  j^/foJ6" 
proprietors  and  drivers  of  hackney  carriages,  and  may  make  bye-laws  for  regulating  licensing 
stands  and  fixing  rates  of  hire,  and  as  to  the  qualification  of  such  drivers  and  horses,  boats, 
conductors,  and  for  securing  their  good  and  orderly  conduct  while  in  charge.  4c->  for  hire- 

Any  urban  authority  may  also  license  the  proprietors  of  pleasure  boats  and 
vessels,  and  the  boatmen  or  other  persons  in  charge  thereof,  and  may  make  bye- 
laws  for  regulating  the  numbering  and  naming  of  such  boats  and  vessels,  and  the 
number  of  persons  to  be  carried  therein,  and  the  mooring  places  for  the  same,  and 
for  fixing  rates  of  hire,  and  the  qualification  of  such  boatmen  or  other  persons  in 
charge,  and  for  securing  their  good  and  orderly  conduct  while  in  charge  (-). 


PAKT  V. 
GENERAL  PROVISIONS. 

CONTRACTS. 

173  (3).  Any  local  authority  may  enter  into  any  contracts  necessary  for  carrying  Power  of 
this  Act  into  execution  (4).  local  authori- 

ties to 

(1)  The  previous  enactment  was  the  Local  Government  Act(1858)  Amendment  Act,  1861,  contract. 
24  &  25  Viet.  c.  16,  s.  25.     But  the  power  to  license  the  proprietors,  &c.,  of  horses,  &c., 

and  of  pleasure  boats,  &c.,  and  of  the  boatmen,  &c.,  in  charge  thereof  is  new.  The 
extension  of  the  bye-laws  to  the  quali6cation  of  the  drivers,  boatmen,  &c.,  to  the 
numbering  and  naming  of  the  boats,  and  to  the  number  of  persons  to  be  carried  therein, 
and  to  the  mooring  places  is  also  new. 

(2)  As  to  bye-laws,  see  sections  182  et  seq.,  pest. 

The  driver  of  an  hotel  cab  when  plying  for  hire  and  standing  in  a  square  in  front  of 
the  hotel  which  was  not  enclosed  and  where  the  public  could  freely  pass,  was  held 
liable  to  a  penalty  under  a  bye-law  which  required  every  driver  of  a  hackney  carriage 
when  plying  for  hire  to  station  his  carriage  on  one  of  the  appointed  stands :  Marks  v. 
Ford,  45 J.  P.  157. 

Where  the  fishermen  of  a  sea  village  had  been  inimemorially  accustomed  to  beach 
their  boats  in  winter  on  ground  adjoining  the  harbour,  and  where  the  proprietor  had 
subsequently  obtained  a  local  Act  authorising  him  to  levy  five  shillings  yearly  for  each 
boat  beached,  the  fishermen's  rights  were  enforced  against  him,  and  it  was  held  that  he 
could  not  exclude  the  fishermen  from  the  ground  used  for  beaching  without  assigning  to 
them  other  ground  equally  well  adapted  to  the  purpose  :  Aiton  v.  Stephen,  L.  R.  1  App. 
Gas.  456. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  85. 

(4)  "The  general  rule  of  law  is  that  a  corporation  contracts  under  its  common  seal ;  as 
a  general  rule  it  is  only  in  that  way  that  a  coiporation  can  express  its  will  or  do  any  act. 
That  general  rule,  however,  has  from  the   earliest  traceable   periods  been  subject  to 

1  exceptions,  the  decisions  as  to  which  furnish  the  principle  on  which  they  have  been 
established,  and  are  instances  illustrating  its  application,  but  are  not  to  be  taken  as  so 
prescribing  in  terms  the  exact  limit  that  a  merely  circumstantial  difference  is  to  exclude 
from  the  exception.  This  principle  appears  to  be  convenience  amounting  almost  to 
necessity.  Wherever  to  hold  the  rule  applicable  would  occasion  very  great  inconvenience, 
or  tend  to  defeat  the  very  object  for  which  the  corporation  was  created,  the  exception 
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Sec.  173.  has  prevailed  :  hence  the  retainer  by  parol  of  an  inferior  servant,  the  doing  of  acts  very 
—  frequently  recurring,  or  too  insignificant  to  be  worth  the  trouble  of  affixing  the  common 
seal,  are  established  exceptions.  On  the  same  principle  stands  the  powers  of  accepting 
bills  of  exchange  and  issuing  promissory  notes  by  companies  incorporated  for  the  pur- 
poses of  trade,  with  the  rights  and  liabilities  consequent  thereon"  :  Church  v.  Imperial  Gas 
Co.,  6  A.  &  E.  846,  861 ;  "to  every  word  of  this  we  entirely  subscribe,"  per  cur.  Mayor  of 
Ludlow  v.  Charlton,  6  M.  &  W.  815,  822 ;  and  see  Beverley  v.  Lincoln  Gas  Co.,  6  A.  &  E. 
829,  844;  Cope  v.  Thames  Haven  Co.,  3  Ex.  841,  844;  and  Comyns'  Digest,  tit.  "Fran- 
chise "  (F),  12,  13.  These  exceptions  have  been  classed  under  two  heads.  "  First,  when 
the  acts  done  are  such  as  the  corporation  by  its  very  constitution  is  appointed  to  do,  as 
in  the  case  of  trading  corporations,  whose  duty,  by  their  very  appointments,  being  to 
draw  bills  of  exchange,  they  may  do  it  without  affixing  the  common  seal.  Secondly,  when 
the  acts  are  required  for  convenience,  as  where  either  the  acts  are  trivial  in  their  nature 
and  of  frequent  occurrence,  so  that  the  doing  them  in  the  usual  way  would  be  incon- 
venient or  absurd,  or  such  that  an  overruling  necessity  requires  them  to  be  done  at  once, 
in  that  case  also  the  corporation  may  proceed  by  parol  instead  of  affixing  the  seal  accord- 
ing to  the  proper  and  regular  course :"  Per  Alderson,  B.,  Diggle  v.  London  &  Blackwall 
Ry.  Co.,  5  Ex.  442,  450;  and  see  Mayor  of  Ludlow  v.  Charlton,  6  M..&  W.  815,  821;  East 
London  Waterwovks  Co.  v.  Bailey,  4  Bing.  283,  287;  Henderson  v.  Australian  Steam  Navi- 
gation Co.,  5  E.  &  B.  409,  24  L.  J.  Q.  B.  322,  1  Jur.  N.  S.  830 ;  London  Dock  Co.  v. 
Sinnott,  8  E.  &  B.  347,  27  L.  J.  Q.  B.  129;  South  of  Ireland  Colliery  Co.  v.  Waddle,  L.  R- 
4  C.  P.  617  (Ex.  Ch.),  17  W.  E.  896,  38  L.  J.  C.  P.  338,  18  L.  T.  N.  S.  405  (affirmed  on 
appeal).  Query  whether  this  last  case  does  not  overrule  Diggle  v.  London,  &c.,  By.,  E. 
London  Waterworks  Co.  v.  Bailey,  and  London  Dock  Co.  v.  Sinnott,  supra.  See  Pollock  on 
Contracts.  3rd  ed.,  p.  161. 

The  guardians  of  a  poor  law  union  have  power  to  contract  for  ordinary  and  trifling 
services,  as  for  the  supply  of  goods  and  for  the  work  necessary  for  the  union  workhouse : 
Clarke  v.  Cuckfidd  Union,  21  L.  J.  Q.  B.  349,  16  Jur.  686;  Sanders  v.  St.  Neot's  Union, 
8  Q.  B.  810,  10  Jur.  566 ;  Nicholson  v.  Bradfield  Union,  L.  R.  1  Q.  B.  620,  35  L.  J.  Q. 
B.  176 ;  Haigh  v.  Brierley  Union,  E.  B.  &  E.  873,  28  L.  J.  Q.  B.  62 ;  and  see  Hunt  v. 
Wimbledon  Local  Board,  L.  R.  4  C.  P.  D.  48,  48  L.  J.  C.  P.  207,  40  L.  T.  N.  S.  115, 
27  W.  R.  123  (approved  in  Young  v.  Corporation  of  Leamington,  post,  p.  140),  where 
these  cases  are  discussed.  But  the  guardians  of  a  union  have  been  held  not  liable  for 
work  done  .in  building  the  workhouse  under  a  contract  not  under  seal :  Lamprell  v. 
Bilkricay  Union,  3  Ex.  283,  18  L.  J.  Ex.  282,  12  L.  T.  533.  And  the  guardians  of  a 
union  cannot  bind  themselves  by  an  order  not  under  seal  for  making  a  survey  and 
map  of  a  particular  parish,  where  such  map  is  not  incident  to  the  general  purposes  of 
the  union :  Paine  v.  Strand  Union,  8  Q.  B.  326.  So  a  contract  for  the  engagement  of 
a  clerk  to  the  master  of  a  workhouse  by  a  board  of  guardians  must  to  bind  them  be 
under  their  common  seal:  Austin  v.  Bethnal  Green  Guardians,  L.  R.  9  C.  P.  91,  43 
L.  J.  C.  P.  100,  29  L.  T.  N".  S.  807,  22  W.  R.  406,  38  J.  P.  248.  And  an  appointment 
by  poor  law  guardians  of  a  person  to  be  their  medical  officer  for  any  fixed  and  definite 
time  ought  to  be  under  seal :  Dyte  v.  St.  Pancras  Board,  27  L.  T.  N.  S.  342. 

Further,  where  work  has  been  done  for  a  corporation  under  a  contract  not  under  seal, 
and  the  corporation  have  had  the  benefit  of  it,  the  person  who  has  done  the  work  may 
recover.  But  this  is  limited  to  cases  where  the  benefit  has  been  actually  received,  and 
to  cases  in  which  it  could  be  said  that  the  work  is  such  as  was  necessary.  And  it  would 
seem  that  the  doctrine  is  also  limited  to  contracts  of  small  amount.  See  per  Bramwell, 
L.J.,  in  Hunt  v.  Wimbledon  Local  Board,  supra.  But  see  Crook  v.  Corporation  of 
Seaford,  6  L.  R.  Ch.  551,  25  L.  T.  1,  19  W.  R.  938,  where  a  corporation  having  passed  a 
resolution  agreeing  to  let  for  300  years  part  of  a  sea-beach  at  a  nominal  rent,  and  a  wall 
and  terrace  were  built  by  the  intended  lessee,  it  was  held  that  after  the  lapse  of  four 
years  the  corporation  were  bound  by  acquiescence,  and  must  perform  the  agreement  to 
grant  a  lease,  though  it  was  not  under  seal. 

A  corporation  may  maintain  an  action  to  recover  a  reasonable  compensation  for  the 
use  and  occupation  of  land  held  and  occupied  by  the  permission  of  the  corporation  with- 
out a  demise  under  seal :  Dean  of  Rochester  v.  Pierce,  1  Camp.  466 ;  Mayor  of  Stafford  v. 
Till,  4  Bing.  75,  12  Moo.  260.  And  a  corporation  is  also  liable  to  pay  such  reasonable 
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174  (1).  With  respect  to  contracts  made  by  an  urban  authority  under  this  Act,     Sec.  174. 
the  following  regulations  shall  be  observed ;  (namely,) 


(1.)  Every  contract  made  by  an  urban  authority  whereof  the  value  or  amount  Provisions  to 
exceeds  fifty  pounds  shall  be  in  writing  and  sealed  with  the  common  ^an^ 
seal  of  such  authority  (2) :  authority. 

satisfaction  for  the  use  and  occupation  of  land  actually  held  and  occupied  by  the  corpora- 
tion :  JBeverley  v.  Lincoln  Gas  Co.,  6  A.  &  E.  829,  841 ;  Lowe  v.  London  &  North  Western 
By.,  18  Q.  B.  632,  21  L.  J.  Q.  B.  361.  But  the  occupation  of  the  land,  or  the  payment 
or  acceptance  of  rent  by  a  corporation,  does  not  operate  as  evidence  of  a  demise,  as  in  the 
case  of  an  individual :  Finlay  v.  Bristol  &  Exeter  Ry.,  7  Ex.  409,  21  L.  J.  Ex.  117. 

Further,  where  a  corporation  is  created  by  an  Act  of  Parliament  for  particular  pur-  Contracts 
poses,  with  special  powers,  another  question  arises ;  their  deed,  though  under  their  cor-  <m  nm- 
porate  seal  and  that  regularly  affixed,  does  not  bind  them,  if  it  appear  by  the  express 
provisions  of  the  statute  creating  the  corporation,  or  by  reasonable  or  necessary  inference 
from  its  enactments,  that  the  deed  was  ultra  vires,  that  is,  that  the  Legislature  meant  that 
such  a  deed  should  not  be  made.  "  When  the  Legislature  constitutes  a  corporation  it  gives 
to  that  body  primd  facie  an  absolute  right  of  contracting.  But  this  primd  facie  right  does 
not  exist  in  any  case  where  the  contract  is  one  which,  from  the  nature  and  object  of  in- 
corporation, the  corporate  body  is  expressly  or  impliedly  prohibited  from  making ;  such  a 
contract  is  said  to  be  ultra  vires : "  Per  Lord  Cran worth,  L.C.,  Shrewsbury  &  Birmingham  Ry. 
v.  London  £  North  Western  Ry.,  26  L.  J.  Ch.  482,  493,  3  Jur.  X.  S.  781 ;  per  Lord  Wens- 
leydale,  Scottish  North  Eastern  Ry.  v.  Stewart,  3  Macq.  382,  415.  See  Ashbury  Ry. 
Carriage  Co.  v.  Riche,  L.  R.  7  H.  L.  653,  44  L.  J.  Ex.  185  ;  Bateman  v.  Ashton-under-Lynej 
3  H.  &  X.  323,  27  L.  J.  Ex.  458 ;  Clemcnthaw  v.  Dublin  Corporation,  10  Ir.  R.  C.  L.  1. 

Contracts  of  a  local  authority  must  be  taken  as  being  made  subject  to  the  provisions  of 
the  existing  law,  and  may  be  overridden  by  as  ubsequent  Act  of  Parliament  Thus, 
by  an  agreement  between  the  Xewington  Board  and  the  Cottingham  Board,  it  was 
agreed  that  the  former  should  make  a  .sewer  and  allow  the  sewers  of  the  latter  to  drain 
into  it,  but  the  sewage  of  any  other  districts  or  places  was  not  to  be  permitted  by 
the  latter  board  to  pass  into  their  sewers  so  as  to  discharge  into  the  sewer  made  by  the 
Xewington  Board.  Under  the  then  existing  Acts  the  owner  of  premises  beyond  the 
limits  of  a  district  had  power  to  make  a  sewer  to  communicate  with  the  sewers  of  the 
district,  and  similar  powers  are  given  by  section  22  of  this  Act.  Held  that  the  Newington 
Board,  notwithstanding  the  agreement,  could  not  restrain  the  Cottingham  Board  and  the 
owners  of  premises  beyond  their  district  from  making  sewers  which  would  discharge  into 
the  sewer  of  the  Xewington  district :  Neicington  Board  v.  Cottingham  Board,  L.  R.  12  Ch. 
D.  725,  48  L.  J.  Ch.  2'26,  40  L.  T.  X.  S.  58. 
As  to  contracts  by  urban  authorities,  see  the  next  section. 

The  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  by  section  151,  exempted  from  Stamp  duty, 
stamp  duty  deeds,  contracts,  agreements,  &c.,  made  by  a  Local  Board,  but  this  section 
was  repealed  by  section  42  ot  the  Public  Health  Act,  1872,  35  &  36  Viet  c.  79,  and  has 
not  since  been  restored. 

Officers  of  a  local  authority  are  forbidden  to  contract  with  such  authority  for  any  of 
the  purposes  of  the  Act.  See  section  193,  post. 

O  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet 
c.  63,  s.  85. 

(-)  See  the  notes  to  section  173,  ante. 

The  previous  enactment  required  in  addition  that  the  contract  should  be  signed  by 
five  or  more  members  of  the  authority.  See  Circular  of  30th  Sept.,  1875,  ante,  p.  13. 

This  provision  is  imperative  and  not  directory  merely.  Thus,  an  urban  authority 
directed  their  surveyor  to  employ  an  architect  to  prepare  plans  for  offices,  which 
he  accordingly  did,  and  the  authority  thereupon  advertised  for  tenders  for  building 
offices  in  accordance  with  the  plans,  but  it  was  found  that  the  plans  were  upon  too 
expensive  a  scale  and  the  offices  were  not  built.  At  the  trial  of  an  action  brought  by 
the  architect  against  the  urban  authority,  it  was  found  by  the  jury  that  the  offices  were 
necessary  for  the  purposes  of  the  urban  authority,  and  the  plans  necessary  for  the 
erection  of  the  buildings,  and  the  cost  of  the  plans  was  found  to  be  £94,  yet  it  was  held, 
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Sec  174.  (2.)  Every  such  contract  shall  specify  the  work,  materials,  matters  or  things  to 
be  furnished,  had  or  done,  the  price  to  be  paid,  and  the  time  or  times 
within  which  the  contract  is  to  be  performed,  and  shall  specify  some 
pecuniary  penalty  to  be  paid  in  case  the  terms  of  the  contract  are  not 
duly  performed  (*): 

(3.)  Before  contracting  for  the  execution  of  any  works  under  the  provisions  of 
this  Act,  an  urban  authority  shall  obtain  from  their  surveyor  an  estimate 
in  writing,  as  well  of  the  probable  expense  of  executing  the  work  in  a 
substantial  manner  as  of  the  annual  expense  of  repairing  the  same;  also 
a  report  as  to  the  most  advantageous  mode  of  contracting,  that  is  to  say, 
whether  by  contracting  only  for  the  execution  of  the  work,  or  for  executing 
and  also  maintaining  the  same  in  repair  during  a  term  of  years  or 
otherwise  (2): 

even  assuming  that  there  was  a  contract  and  the  consideration  was  performed,  that  the 
architect  could  not  recover,  there  being  no  contract  under  seal :  Hunt  v.  Wimbledon 
Local  Board,  L.  E.  4  .C.  P.  D.  48,  48  L.  J.  C.  P.  207,  40  L.  T.  N.  S.  115,  27  W.  B.  123 ; 
Frend  v.  Dennett,  4  C.  B.  N.  S.  576,  27  L.  J.  C.  P.  314,  4  Jur.  N.  S.  897 ;  Ibid-,  (in 
Chancery),  5  L.  T.  N.  S.  73. 

The  provision  applies  not  only  to  an  executory,  but  to  an  executed  contract.  The 
fact  that  the  urban  authority  have  had  the  benefit  of  the  contract  does  not  prevent  them 
from  setting  up  the  defence  that  the  contract  is  not  under  seal :  Young  v.  Corporation  of 
Leamington,  L.  E.  8  App.  Cas.  517,  52  L.  J.  Q.  B.  713,  49  L.T.  N.  S.  1,  31  W.  E.  925,  47 
J.  P.  660.  The  fact  that  the  contract  is  entered  into  with  an  agent  of  the  urban  authority 
duly  appointed  under  seal  make  no  difference :  Ibid.  And  formerly  it  was  held  that 
the  Court  of  Chancery  would  not  entertain  a  suit  for  specific  performance  of  a  contract 
on  the  ground  that  through  want  of-  formality  there  was  no  remedy  at  law,  even  though 
the  contract  was  part  performed  by  the  party  seeking  to  enforce  it :  Grampian  v.  Varna 
Railway  Co.,  L.  B.  7  Ch.  562,  41  L.  J.  Ch.  817,  20  W.  E.  713;  Frend  v.  Dennett,  5  L.  T. 
N.  S.  73,  supra;  and  see  Mayor,  <&c.,  of  Kidderminster  v . Hardwick,  L.  E.  9  Ex.  13,  43 
L.  J.  Ex.  9,  29  L.  T.  N.  S.  612,  22  W.  E.  160. 

But  this  provision  applies  only  to  a  contract  of  which  the  parties  at  the  time  of  entering 
into  it  contemplate  that  the  value  or  amount  shall  exceed  £50.  Therefore,  where  scarlet 
lever  having  broken  out,  an  urban  authority  appointed  a  committee  under  section 
200,  post,  and  a  medical  man  agreed  verbally  with  the  committee  on  behalf  of  the 
urban  authority  to  attend  the  patients  at  the  rate  of  5s.  3d.  per  tent  per  day,  and 
attended  until  the  amount  was  £100,  it  was  held  that  this  was  not  a  contract  whereof 
the  value  or  amount  exceeded  £50  within  the  meaning  of  the  provision:  Eaton  v. 
Basker,  L.  E.  7  Q.  B.  D.  529,  50  L.  J.  Q.  B.  444,  44  L.  T.  N.  S.  703,  29  W.  E.  597,  45 
J.  P.  616.  And  an  agreement  by  an  urban  authority  compromising  an  action  does 
not  fall  within  the  provision,  and  is  not  void  by  reason  of  not  being  under  seal: 
A.-G.  v.  Gaskill,  L.  E,  22  Ch.  D.  537,  52  L.  J.  Ch.  163,  47  L.  T.  N.  S.  566,  31  W.  E.  135. 

Where  a  committee  appointed  under  sections  200  and  201,  post,  enter  into  a  con- 
tract as  such,  which  is  avoided  by  reason  of  not  being  under  seal,  the  members  of  the 
committee  cannot  be  made  liable  personally :  Eaton  v.  Basker,  supra. 

Though  a  corporation,  which  is  an  urban  authority  (section  6,  ante]  in  making 
contracts  uses  the  name  and  style  of  the  corporation  "  acting  as  the  local  board,"  yet  the 
corporation  is  the  essential  body  and  contracting  party,  and  may  be  sued  as  such  on  the 
contracts:  Andrews  v.  Mayor,  <£c.,  of  Ryde,  L.  E.  9  Ex.  302,  43  L.  J.  Ex.  174,  23 
W.  E.  58. 

(*)  In  a  contract  for  the  performance  of  certain  building  work  according  to  plans  and 
specifications,  there  is  no  implied  warranty  that  the  work  can  be  successfully  executed 
in  the  manner  described  by  the  plans,  &c. :  Thorn  v.  Mayor,  <fcc.,  of  London,  L.  E.  1  App. 
Cas.  120,  45  L.  J.  Ex.  487,  34  L.  T.  N.  S.  545,  24  W.  E.  932. 

The  urban  authority  cannot  be  make  liable  for  "  extras,"  unless  there  is  a  contract  in 
respect  of  them  under  seal :  Lamprell  v.  Billericay  Union,  3  Ex.  283,  18  L.  J.  Ex.  282, 12 
L.  T.  533 ;  Rutledge  v.  Farnham,  2  F.  &  F.  406. 

(2)  This  provision  is  directory  merely  and  not  imperative,  and,  therefore,  an  urban 
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(4.)  Before  any  contract  of   the  value  or  amount  of  one  hundred  pounds  or    Sees.  174, 
upwards  is  entered  into  by  an  urban  authority  ten  days  public  notice  at         175. 

the  least  shall  be  given,  expressing  the  nature  and  purpose  thereof,  and  

inviting  tenders  for  the  execution  of  the  same ;  and  such  authority  shall 
require  and  take  sufficient  security  for  the  due  performance  of  the  same(1): 

(5.)  Every  contract  entered  into  by  an  urban  authority  in  conformity  with  the 
provisions  of  this  section,  and  duly  executed  by  the  other  parties  thereto, 
shall  be  binding  on  the  authority  by  whom  the  same  is  executed  and 
their  successors,  and  on  all  other  parties  thereto  and  their  executors, 
administrators,  successors,  or  assigns  to  all  intents  and  purposes:  Pro- 
vided that  an  urban  authority  may  compound  with  any  contractor  or 
other  person  in  respect  of  any  penalty  incurred  by  reason  of  the  non- 
performance  of  any  contract  entered  into  as  aforesaid,  whether  such 
penalty  is  mentioned  in  any  such  contract,  or  in  any  bond  or  otherwise, 
for  such  sums  of  money  or  other  recompense  as  to  such  authority  may 
seem  proper  (2). 

PURCHASE  OF  LANDS. 

175  (3).  Any  local  authority  may  for  the  purposes  and  subject  to  the  provisions  Power  to 
of  j  this  Act  purchase  or  take  on  lease,  sell  or  exchange  any  lands  (4),   whether  purchase 
situated  within  or  without  their  district ;  they  may  also  buy  up  any  water-mill,  dam, 
or  weir  which  interferes  with  the  proper  drainage  of  or  the  supply  of  water  to 
their  district  (5). 

authority  will  be  liable  upon  their  contract,  though  these  requirements  liave  not  been 
performed.  But  the  non-observance  of  the  provisions  may  effect  the  right  of  the  urban 
authority  to  levy  a  rate  for  the  purposes  of  the  contract :  Novell  \.  Mayor,  <&c.,  of 
Worcester,  9  Ex.  Rep.  457,  23  L.  J.  Ex.  139;  Cunningham  v.  IVolverhampton  Board,  7 
E.  &  B.  107,  26  L.  J.  M.  C.  33. 

(!)  Where  the  authority  withheld  the  fact  that  the  works  were  to  be  executed  subject 
to  the  supervision  of  another  surveyor  besides  their  own,  the  contractor's  surety  was 
held  to  be  discharged  :  Stiff  v.  Eastbourne  Board,  19  L.  T.  N.  S.  408,  17  W.  R.  68. 

(2)  There  is  an  implied  undertaking  on  the  part  of  the  authority  that  they  are  in  a 
position  to  collect  the  funds  for  the  purposes  of  the  contract,  and  to  pay  the  contractor 
who  has  done  work  for  them :  Worthington  v.  Sudl&ic,  2  B.  &  S.  509,  31  L.  J.  Q.  B.  131, 
6  L.  T.  N.  S.  283,  8  Jur.  N.  S.  668. 

(3)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet,  c.  63, 
a.  84 ;  the  Local  Government  Act  (1858)  Amendment  Act,  1861,  24  &  25  Viet.  c.  16,  s.  22 ; 
the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  a.  47 ;  the  Sanitary  Law  Amendment  Act, 
1874,  37  &  38  Viet.  c.  89,  ss.  31  and  33. 

(4)  See  the  interpretation  clause,  ante,  p.  44,  and  the  note. 

(5)  See  also  section  51  (2),  ante,  and  the  opinion  of  the  law  officers  in  note  (*)  thereto. 
A  local  authority  who  require  lands  for  the  purposes  of  the  Act  are  not  confined  in 

exercising  their  compulsory  powers  of  purchase  (see  the  next  section)  to  the  narrow 
limits  of  the  property  strictly  required  for  the  purposes  specified,  as  the  cases  deciding 
that  railway  companies  cannot  take  compulsorily  more  land  than  is  actually  required  for 
their  works  do  not  apply  to  a  corporation  taking  lands  for  public  improvements  and  not 
for  gain:  Quintan  v.  Corporation  of  Bristol,  L.  R  17  Eq.  524,  43  L.  J.  Ch.  783,  38  J.  P. 
616 ;  Galloway  v.  Mayor,  d-c.,  of  London,  L.  E.  1  H.  L.  34,  35  L.  J.  Ch.  477,  12  Jur. 
N.  S.  747. 

In  the  case  of  lie  Corporation  of  Dudley,  ante,  p.  55,  it  was  held  that  where  a  local 
authority,  under  section  16,  ante,  run  a  sewer  through  the  land  of  a  landowner,  there 
is  no  obligation  on  them  to  purchase  the  right  to  subjacent  support,  though  this  is 
an  easement  included  in  the  meaning  of  the  word  "  lands,"  but  the  landowner  is  under 
an  obligation  to  afford  such  support,  and  must  obtain  compensation  under  section  308, 

rf.  But  now  see  section  4  of  the  Public  Health  Act,  1875  (Support  of  Sewers)  Amend- 
ment Act,  1883,  post. 

So  manholes  for  the  purpose  of  entering  a  sewer  may  be  made  without  purchasing  the 
land  for  the  purpose:  Swanston  v.  Tic-ickcnham  Board,  ante,  p.  54. 
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Sees.  175,        Any  lands  acquired  by  a  local  authority  in  pursuance  of  any  powers  in  this  Act 

176.         contained  and  not  required  for  the  purpose  for  which  they  were  acquired  shall 

-  (unless  the  Local  Government  Board  otherwise  direct)  be  sold  at  the  best  price 

that  can  be  gotten  for  the  same,  and  the  proceeds  of  such  sale  shall  be  applied 

towards  discharge,  by  means  of  a  sinking  fund  or  otherwise,   of  any  principal 

moneys  which  have  been  borrowed  by  such  authority  on  the  security  of  the  fund 

or  rate  applicable  by  them  for  the  general  purposes  of  this  Act,  or  if  no  such 

principalfmoneys  are  outstanding  shall  be  carried  to  the  account  of  such  fund  or 

rate  (*).  " 

Regulations  1^6  (2).  "With  respect  to  the  purchase  of  lands  (3)  by  a  local  authority  for  the 
as  to  purchase  purposes  of  this  Act,  the  following  regulations  shall  be  observed;  (that  is  to 
of  land.  say,) 

(1.)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869,  shall  be 
incorporated  with  this  Act,  except  the  provisions  relating  to  access  to 
the  special  Act,  and  except  section  one  hundred  and  twenty-seven  of  the 
Lands  Clauses  Consolidation  Act,  1845  (4): 

(2.)  The  local  authority,  before  putting  in  force  any  of  the  powers  of  the  said 
Lands  Clauses  Consolidation  Acts  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecutive  weeks  in  the 
month  of  November,  in  some  local  newspaper  circulated  in  their 
district,  an  advertisement  describing  shortly  the  nature  of  the 
undertaking  in  respect  of  which  the  lands  are  proposed  to  be  taken, 
naming  a  place  where  a  plan  of  the  proposed  undertaking  may  be 
seen  at  all  reasonable  hours,  and  stating  the  quantity  of  lands  that 
they  require;  and  shall  further 

Serve  a  notice  in  the  month  of  December  on  every  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  and  occupier  of  such  lands,  defining 
in  each  case  the  particular  lands  intended  to  be  taken,  and  requiring 
an  answer  stating  whether  the  person  so  served  assents,  dissents, 
or  is  neuter  in  respect  of  taking  such  lands  (5). 

(3.)  On  compliance  with  the  provisions  of  this  section  with  respect  to  advertise- 
ments and  notices,  the  local  authority  may,  if  they  think  fit,  present  a 
petition  under  their  seal  to  the  Local  Government  Board.  The  petition 
shall  state  the  lands  intended  to  be  taken,  and  the  purposes  for  which 
they  are  required,  and  the  names  of  the  owners,  lessees  and  occupiers  of 
lands  who  have  assented,  dissented,  or  are  neuter  in  respect  of  the 
taking  such  lands,  or  who  have  returned  no  answer  to  the  notice;  it 
shall  pray  that  the  local  authority  may,  with  reference  to  such  lands,  be 
allowed  to  put  in  force  the  powers  of  the  said  Lands  Clauses  Consolida- 
tion Acts  with  respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  and  such  prayer  shall  be  supported  by  such  evidence 
as  the  Local  Government  Board  requires  (6) : 
(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of  the  proper  advertise- 

(:)  As  to  this  clause,  see  the  circular  of  the  Local  Government  Board,  30th  September, 
1875,  ante,  p.  13. 

As  to  the  power  of  letting  lands  which  can  be  conveniently  spared,  see  section  177, 
post. 

(2)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  75;  the  Local  Government  Act  (1858)  Amendment  Act,  1861,  24  &  25  Viet. 
c.  61,  s.  18 ;  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  35. 

(3)  See  the  interpretation  clause  and  note  (6)  thereto,  ante,  p.  44. 

(4)  See  these  Acts,  post ;  and  as  to  the  construction  of  incorporated  Acts,  see  section 
316,  post;   and  see  the  preceding  section  and  the  notes  thereto.     The  second  clause 
of  the  preceding  section  supplies  the  place  of  section  127  of  the  Lands  Clauses  Act, 
1845. 

(5)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post ;  and  see  the  proviso 
at  the  end  of  this  section,  post,  p.  143. 

(6)  See  the  instructions  of  the  Local  Government  Board,  post. 
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ments  having  been  published  and  notices  served  the  Local  Government  Sees.  176 — 
Board  shall  take  such  petition  into  consideration,  and  may  either  dismiss         178. 

the  same,  or  direct  a  local  inquiry  as  to  the  propriety  of  assenting  to  the 

prayer  of  such  petition;  but  until  such  inquiry  has  been  made  no 
provisional  order  shall  be  made  affecting  any  lands  without  the  consent 
of  the  owners,  lessees  and  occupiers  thereof  (:) : 

(5.)  After  the  completion  of  such  inquiry  the  Local  Government  Board  may, 

by  provisional  order,  empower  the  local  authority  to  put  in  force,  with 

reference  to  the  lands  referred  to  in  such  order,  the  powers  of  the  said 

Lands  Clauses  Consolidation  Acts  with  respect  to  the  purchase  and 

taking  of  lands  otherwise  than  by  agreement,  or  any  of  them,  and  either 

absolutely  or  with  such  conditions  and  modifications  as  the  Board  may 

think  fit,  and  it  shall  be  the  duty  of  the  local  authority  to  serve  a  copy 

of  any  order  so  made  in  the  manner  and  on  the  person  in  which  and  on 

whom  notices  in  respect  of  such  lands  are  required  to  be  served  (2) : 

Provided  that  the  notices  by  this  section  required  to  be  given  in  the  months  of 

November  and  December  may  be  given  in  the  months  of  September  and  October 

or  of  October  and  November,  but  in  either  of  such  last-mentioned  cases  an  inquiry 

preliminary  to  the  provisional  order  to  which  such  notices  refer  shall  not  be  held 

until  the  expiration  of  one  month  from  the  last  day  of  the  second  of  the  two 

months  in  which  the  notices  are  given ;  and  any  notices  or  orders  by  this  section 

required  to  be  served  on  a  number  of  persons  having  any  right  in,  over,  or  on 

lands  in  common  may  be  served  on  any  three  or  more  of  such  persons  on  behalf  of 

all  such  persons  (3). 

177  (4).  Any  local  authority  may,  with  the  consent  of  the  Local  Government  Power  to  let 
Board,  let  for  any  term  any  lands  which  they  may  possess,  as  and  when  they  can  landa- 
conveniently  spare  the  same  (5). 

178  (6).  The  Chancellor  and  Council  of  the  Duchy  of  Lancaster  for  the  time  Provision 
being  may,  if  they  think  fit,  (but  subject  and  without  prejudice  to  the  rights  of  ^"i1*11?8  to 
any  lessee,  tenant  or  occupier,)  from  time  to  time  contract  with  any  local  authority  the°Ihichy  of 
for  the  sale  of,  and  may  (subject  as  aforesaid)  absolutely  sell  and  dispose  of,  for  Lancaster, 
such  sum  as  to  the  said  Chancellor  and  Council  may  appear  sufficient  consideration, 

(*)  As  to  local  inquiries,  see  sections  293 — 296,  post. 

('-)  As  to  provisional  orders,  see  sections  297  et  seq.,  post. 

As  to  service  of  notices,  see  note  (*),  p.  142,  ante. 

A  provisional  order  empowering  a  local  authority  to  put  in  force  the  Lands  Clauses 
Consolidation  Acts  with  respect  to  the  purchase  of  land  has  no  validity  until  it  has  been 
confirmed  by  Act  of  Parliament,  and  cannot  be  brought  up  by  certiorari  in  order  to  be 
i quashed:  Freiren  \.  Hastings  Board,  34  L.  J.  Q.  B.  159,  12  L.  T.  N.  S.  346,  13  W.  R. 
678,  llJur.  N.  S.  670. 

The  representation  made  upon  a  plan  deposited  and  referred  to  in  an  Act  of  Parlia- 
ment is  of  no  effect  unless  the  representation  is  incorporated  in  the  Act :  N.  British  By. 
v.  Tod,  12  Cl.  &  F.  H.  L.  Cas.  722 ;  A.-G.  v.  Gt.  Eastern  Ry.,  L.  R.  6  H.  L.  367,  23 
L.  T.  X.  S.  344. 

Where  an  arbitration  takes  place  to  determine  the  value  of  lands  taken  under  the 
!  provisions  of  this  Act,  the  procedure  with  regard  to  arbitration  and  the  right  to  costs 
are  wholly  governed  by  the  provisions  of  the  Lands  Clauses  Consolidation  Acts  and  not 
by  the  provisions  in  sections  179  et  seq.,post:  Ex  parte  Eayner,  3  Q.  B.  D.  446,  47  L.  J. 
Q-  B.  660,  39  L.  T.  N.  S.  232. 

As  to  injunctions  to  restrain  a  public  body  from  promoting  a  scheme  contrary  to  the 
stipulations  of  a  contract  entered  into  by  them,  see  Telford  v.  Metropolitan  Board  of 
Worlcs,  L.  R.  13  Eq.  574,  41  L.  J.  Ch.  589,"  26  L.  T.  N.  S.  150,  20  W.  R.  481. 
,    (3)  The  proviso  as  to  service  in  the  case  of  owners  of  rights  of  common  is  new. 

(4)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 . 
VicL  c.  89,  s.  34. 

(6)  See  section  175,  ante,  p.  141,  and  the  notes  thereto. 

(")  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
.  c.  89,  s.  32. 
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Sees.  178, 
179. 


Mode  of 
reference  to 
arbitration. 


the  whole  or  any  part  of  any  lands  belonging  to  Her  Majesty,  her  heirs  or 
successors  in  right  of  the  said  duchy,  or  any  right,  interest  or  easement  in,  through, 
•  over  or  on  any  such  lands  which  for  the  purposes  of  this  Act  such  local  authority 
from  time  to  -  time  deem  it  expedient  to  purchase;  and  on  payment  of  the 
purchase  money,  as  provided  by  the  Duchy  of  Lancaster  Lands  Act,  1855,  the 
said  Chancellor  and  Council  may  grant  and  assure  to  the  said  authority,  under  the 
seal  of  the  said  duchy,  in  the  name  of  Her  Majesty,  her  heirs  or  successors,  the 
subject  of  such  contract  or  sale,  and  such  money  shall  be  dealt  with  as  if  such 
subject  had  been  sold  under  the  authority  of  the  Duchy  of  Lancaster  Lands  Act, 
1855  (!). 

ARBITRATION. 

179  (2).  In  case  of  dispute  as  to  the  amount  of  any  compensation  to  be  made 
under  the  provisions  of  this  Act  (except  where  the  mode  of  determining  the  same 
is  specially  provided  for),  and  in  case  of  any  matter  which  by  this  Act  is 
authorised  or  directed  to  be  settled  by  arbitration,  then,  unless  both  parties 
concur  in  the  appointment  of  a  single  arbitrator,  each  party  shall  appoint  an 
arbitrator  to  whom  the  matter  shall  be  referred  (3). 

(!)  I.e.,  18  &  19  Viet.  c.  58. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  123. 

(3)  The  following  are  the  sections  of  the  Act  which  authorise  or  direct  reference  of 
matters  in  dispute  to  arbitration,  viz. :— sections  22,  52,  61,  150,  155,  228,  308,  328,  333. 

Generally  as  to  the  submission  to  arbitration,  proceedings  before  an  arbitrator,  making 
an  award,  referring  back,  setting  aside  and  enforcing  the  award,  see  Russell  on  Awards, 
6th  ed.,  Eedman  on  Awards,  and  the  chapter  on  "  Arbitration  "  in  Archibald's  Country 
Solicitor's  Practice,  pp.  399 — 477.  The  general  rules  are  subject  to  the  special  provisions 
of  the  next  section. 

It  is  not  a  condition  precedent  to  the  settlement  of  the  amount  of  compensation  by 
arbitration  under  this  section  that  there  should  be  no  dispute  as  to  liability  or  that  such 
dispute,  if  any,  should  have  been  determined :  Pearsall  v.  Brierley  Hill  Board,  L.  R.  11 
Q.  B.  D.  735,  52  L.  J.  Q.  B.  529,  32  W.  R.  141  (C.  A),  49  L.  T.  N.  S.  486. 

It  would  seem  that  a  special  case  may  be  stated  by  the  arbitrator  or  umpire  under 
the  Common  Law  Procedure  Act,  1854,  section  5 :  Re  Corporation  of  Dudley,  ante,  p.  55 ; 
Rhodes  v.  Airedale  Drainage  Commissioners,  L.  R.  1  C.  P.  D.  402,  45  L.  J.  Q.  B.  861,  35 
L.  T.  N.  S.  46,  24  W.  R,  1053 ;  but  see  Bexley  Board  v.  W.  Kent  Sewerage  Board,  L.  R. 
9  Q.  B.  D.  518,  51  L.  J.  Q.  B.  456,  and  section  180,  sub-sections  (2)  and  (15),  post. 

Under  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  144  (which  corresponded 
with  section  308  of  the  present  Act),  it  was  held  that  a  mandamus  lay  to  a  local  board  to 
compel  them  to  make  compensation,  where  tliey  had  denied  their  liability  to  do  so, 
although  the  person  seeking  compensation  had  claimed  no  specific  sum  and  had  taken  no 
steps  to  have  the  amount  settled  by  arbitration:  R.  v.  Burslem  Board,  1  El.  &  El.  1077, 
29  L.  J.  Q.  B.  242,  8  W.  R.  584,  31  L.  T.  N.  S.  445,  6  Jur.  N.  S.  696. 

As  to  resisting  an  award  on  the  ground  that  the  arbitrator  has  taken  into  considera- 
tion matters  which  he  ought  not  properly  to  have  considered,  see  Uttley  v.  Todmorden 
Board,  44  L.  J.  C.  P.  19,  and  Duke  of  Buccleugh  v.  Metropolitan  Board,  post,  p.  147. 

It  would  seem  that  in  an  action  on  an  award  when  the  defendants  plead  that  the 
compensation  awarded  is  in  respect  of  matters  not  the  subject  of  compensation,  the 
award  is  not  evidence  that  the  compensation  awarded  is  in  respect  of  matters  the  subject 
of  compensation :  Rhodes  v.  Airedale  Drainage  Commissioners,  supra. 

Where  a  claim  is  made  for  compensation  under  section  308,  post,  and  the  local 
authority  refuse  to  acknowledge  any  liability  or  to  appoint  an  arbitrator,  and  the 
reference  proceeds  before  the  arbitrator  appointed  by  the  claimant  without  the  local 
authority  becoming  in  any  way  a  party  to  the  proceedings,  and  an  award  is  made  against 
them,  it  is  not  enough,  on  a  motion  to  set  aside  the  award  for  want  of  jurisdiction,  to 
simply  deny  any  liability  to  make  compensation,  but  some  ground  for  asserting  non- 


PUBLIC   HEALTH    ACT,    1875.  145 

180  (1).  With  respect  to  arbitrations  under  this  Act,  the  following  regulations    Sec.  180. 
shall  be  observed;  (that  is  to  say,) 

(1.)  Every  appointment  of  an  arbitrator  under  this  Act  when  made  on  behalf 

of  the  local  authority  shall  be  under  their  common  seal,  and  on  behalf  tionl 
of  any  other  party  under  his  hand,  or  if  such  party  be  a  corporation 
aggregate  under  their  common  seal : 

(2.)  Every  such  appointment  shall  be  delivered  to  the  arbitrators,  and  shall  be 
deemed  a  submission  to  arbitration  by  the  parties  making  the  same  : 

(3.)  After  the  making  of  any  such  appointment  the  same  shall  not  be  revoked 
without  the  consent  of  both  parties,  nor  shall  the  death  of  either  party 
operate  as  a  revocation  : 

( A.)  If  for  the  space  of  fourteen  days  after  any  matter  by  this  Act  authorised  or 
directed  to  be  settled  by  arbitration  has  arisen,  and  notice  in  writing  by 
one  party  who  has  duly  appointed  an  arbitrator  has  been  given  to  the 
other  party,  stating  the  matter  to  be  referred,  and  accompanied  by  a 
copy  of  such  appointment,  the  party  to  whom  notice  is  given  fails  to 
appoint  an  arbitrator,  the  arbitrator  appointed  by  the  party  giving  the 
notice  shall  be  deemed  to  be  appointed  by  and  shall  act  on  behalf  of 
both  parties  (2) : 

(o.)  If  before  the  determination  of  any  matter  so  referred  any  arbitrator  dies  or 
refuses  or  becomes  incapable  to  act,  the  party  by  whom  such  arbitrator 
was  appointed  may  appoint  in  writing  another  person  in  his  stead  ;  and 
if  such  party  fails  so  to  do  for  the  space  of  seven  days  after  notice  in 
writing  from  the  other  party  in  that  behalf,  the  remaining  arbitrator 
may  proceed  ex  parte;  and  every  arbitrator  so  appointed  shall  have  the 
same  powers  and  authorities  as  were  vested  in  the  arbitrator  in  whose 
stead  the  appointment  is  made  : 

(>).)  If  a  single  arbitrator  dies  or  becomes  incapable  to  act  before  the  making  of 
his  award,  or  fails  to  make  his  award  within  twenty-one  days  after  his 
appointment,  or  within  such  extended  time,  if  any,  as  may  have  been 

kduly  appointed  by  him  for  that  purpose,  the  matters  referred  to  him 
shall  be  again  referred  to  arbitration  under  the  provisions  of  this  Act,  as 
if  no  former  reference  had  been  made  (3) : 
.)  Where  there  is  more  than  one  arbitrator,  the  arbitrators  shall,  before  they 
enter  on  the  reference,  appoint  by  writing  under  their  hands  an  umpire, 
and  if  the  person  appointed  to  be  umpire  dies  or  becomes  incapable  to  act, 
the  arbitrators  shah1  forthwith  appoint  another  person  in  his  stead  ;  and 
if  the  arbitrators  neglect  or  refuse  to  appoint  an  umpire  for  .seven  days 
after  being  requested  so  to  do  by  any  party  to  the  arbitration,  the  Local 
Government  Board  shall,  on  the  application  of  any  such  party,  appoint 
an  umpire  (4) : 

liability  must  be  shown:   Burgess  v.  Xorthwich  Local  Board,  37  I*  T.  X.  S.  355,  26 
W.  B.  19. 

See  section  181,  post,  as  to  cases  where  the  amount  claimed  is  less  than  £20. 

See  also  section  308  and  the  notes  thereto,  post,  and  sections  25 — 37  of  the  Lands 
Clauses  Consolidation  Act,  1845  (which  by  section  176  (1),  ante,  is  incorporated  with 
this  Act),  post.  But  as  to  arbitrations  under  the  Lands  Clauses  Consolidation  Acts,  see 
Ex  parte  Rayner,  ante,  p.  143. 

l)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
SB.  123—128. 

(-)  See  Burgess  v.  Northwich  Board,  supra. 

As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

(3)  Where  an  arbitrator  published  his  award  after  the  time  limited  for  making  it,  and 
without  enlarging  the  time,  the  award  was  held  bad :  Kellett  v.  Tranmere,  34  L.  J.  Q.  B. 
87, 11  L.  T.  X.  S.  457,  13  W.  E.  207.     See  sub-section  8,  post. 

(4)  See  the  Circular  of  the  Local  Government  Board  of  30th  September,  1875,  ante, 
p.  14. 

If  the  arbitrators  allow  twenty-one  days  from  the  last  of  their  appointments  to  expire 
without  entering  upon  the  reference  or  making  an  award,  they  may  still,  if  called  upon 
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.Sec.  180.  (8.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one  days  after  the 
day  on  which  the  last  of  them  was  appointed,  or  within  such  extended 
time  (if  any)  as  may  have  been  duly  appointed  by  them  for  that  purpose, 
the  matters  referred  shall  be  determined  by  the  umpire  (*) : 

(9.)  The  time  for  making  an  award  by  arbitrators  under  this  Act  shall  not  in 
any  case  be  extended  beyond  the  period  of  two  months  from  the  date  of 
the  submission,  and  the  time  for  making  an  award  by  an  umpire  under 
this  Act  shall  not  in  any  case  be  extended  beyond  the  period  of  two 
months  from  the  date  of  the  reference  of  the  matters  to  him  (2) : 

(10.)  Before  any  arbitrator  or  umpire  enters  on  a  reference  under  this  Act  he 
shall  make  and  subscribe  the  following  declaration  before  a  justice  of 
the  peace ;  (that  is  to  say,) 

"I,  A.  £.,  do  solemnly  and  sincerely  declare  that  I  will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  determine 
the  matters  referred  to  me  under  the  Public  Health  Act,  1875. 

A.  B." 

(11.)  Such  declaration  shall  be  annexed  to  the  award  when  made;  and  any 
arbitrator  or  umpire  who  wilfully  acts  contrary  to  such  declaration  shall 
be  guilty  of  a  misdemeanour : 

(12.)  Any  arbitrator,  arbitrators,  or  umpire  appointed  by  virtue  of  this  Act  may 
require  the  production  of  such  documents  in  the  possession  or  power  of 
either  party  as  they  or  he  may  think  necessary  for  determining  the 
matters  referred,  and  may  examine  the  parties  or  their  witnesses  on 
oath: 

(13.)  The  costs  of  and  consequent  upon  the  reference  shall  be  in  the  discretion 
of  the  arbitrator  or  arbitrators,  or  (in  case  the  matters  referred  are  deter- 
mined by  an  umpire)  of  the  umpire  (3) : 

(14.)  Any  submission  to  arbitration  under  the  provisions  of  this  Act  may  be 
made  a  rule  of  any  of  the  Superior  Courts,  on  the  application  of  any 
party  thereto : 

(15.)  The  award  of.  arbitrators  or  of  an  umpire  under  this  Act  shall  be  final  and 
binding  on  all  parties  to  the  reference  (4). 

by  the  parties  afterwards,  make  a  valid  appointment  of  an  umpire  at  any  time  before  the 
end  of  two  months  from  the  date  of  the  last  appointment :  Holdsworth  v.  Wilson,  4  B.  & 
S.  1,  32  L.  J.  Q.  B.  289,  8  L.  T.  N.  S.  434,  11  W.  K.  733,  10  Jur.  N.  S.  171. 

(!)  See  Kellett  v.  Tranmere,  ante,  p.  145.  Where  the  arbitrator  determines  to  proceed, 
though  the  time  is  expired,  contrary  to  the  protest  on  that  ground  of  one  of  the  parties, 
the  fact  that  the  party  continues  to  attend  and  contest  the  case  does  not  give  the 
arbitrator  power  to  make  an  award  :  Ringland  v.  Lmvndes,  17  C.  B.  N.  S.  514,  33  L.  J. 
C.  P.  337,  12  W.  R.  1010,  10  Jur.  N.  S.  850. 

(2)  See  the  Circular  of  the  Local  Government  Board  of  30th  September,  1875,  ante, 
p.  14. 

(3)  The  arbitrator  or  umpire  need  not  fix  the  amount  of  the  costs,  and  an  action  may 
be  brought  on  the  award  without  first  having  the  costs  taxed :  Holdaworth  v.  Wilson, 
supra.     As  to  costs,  where  the  arbitration  to  ascertain  the  value  of  land  taken  under 
sections  175,  176,  ante,  see  Exparte  Rayner,  ante,  p.  143. 

An  order  of  course  to  tax  costs  under  sections  37  and  38  of  the  Attorneys'  Act  cannot 
be  obtained  in  respect  of  costs  which  a  local  authority  are  ordered  to  pay  in  an  arbitra- 
tion under  this  Act :  Re  Cmcdell,  52  L.  J.  Ch.  246,  31  W.  R.  335,  Weekly  Notes,  1883, 

p.  18. 

(4)  As  to  power  of  arbitrator  to  state  a  special  case,  see  Re  Corporation  of  Dudley,  ante, 

p.  55. 

An  award  made. in  an  arbitration  between  one  of  several  i'rontagers  called  on  to  pay 
the  expenses  of  paving  a  street  under  section  150,  ante,  and  the  urban  authority,  whereby 
the  arbitrators  alter  the  assessment  in  regard  to  all  the  frontagers,  is  not  binding  upon 
frontagers  not  a  party  to  the  arbitration  :  Tunbridge  Wdls  Board  v.  Ackroyd,  L.  R.  5  Ex.  D. 
199,  49  L.  J.  Ex.  403,  42  L.  T.  N.  S.  640,  28  W.  R.  450,  44  J.  P.  504. 

An  arbitrator  may  be  railed  as  a  witness  in  proceedings  to  enforce  his  award,  and  may 
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181  (:).  All  questions  referable  to  arbitration  under  this  Act  may,  when  the    Sees.  181. 
amount  in  dispute  is  less  than  twenty  pounds,  be  determined  at  the  option  of         182. 
either  party  before  a  Court  of  Summary  Jurisdiction  (2),  but  the  Court  may,  if  it  — 

thinks  fit,  require  that  any  work  in  respect  of  which  the  claim  of  the  local  authority  Claims  under 
is  made  and  the  particulars  of  the  claim  be  reported  on  to  them  by  any  competent  ^ven^Pounds 
surveyor,  not  being  the  surveyor  of  the  local  authority;  and  the  Court  may  deter-  referred  to 
mine  the  amount  of  costs  incurred  in  that  behalf,  and  by  whom  such  costs  or  any  Court  of 

part  of  them  shall  be  paid.  Summary 

Jurisdiction. 

BYE-LAWS  (3). 

182  (4).  All  bye-laws  made  by  a  local  authority  under  and  for  the  purposes  of  Authentica- 

tion and 

be  asked  as  to  what  matters  were  presented  to  him  for  consideration,  but  not  as  to  what 
passed  in  his  own  mind  in  exercising  his  discretion  upon  them :  Duke  of  Bucdeuch  \. 
Metropolitan  Board  of  Works,  L.  R.  5  H.  L.  418,  41  L,  J.  Ex.  137. 

An  arbitrator  who  has  executed  an  instrument  as  and  for  his  award  is  fund  us  ojficio,  and 
cannot  of  his  own  authority  remedy  any  mistake  which  he  may  have  made  in  executing 
it :  Mordue  v.  Palmer,  L.  R.  6  Ch.  22,  40  L.  J.  Ch.  8,  23  L.  T.  X.  S.  752,  19  W.  R  86. 

(!)  The  previous  enactment  was  the  Local  Government  Act,  1858, 21  &  22  Viet.  c.  98,  s.  64. 

(2)  See  the  interpretation  clause,  ante,  p.  47. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1875, 11  &  12  Viet.  c.  63,  s.  115. 
It  required  that  the  bye-laws  should  have  the  signature  of  five  or  more  of  the  members 
of  the  Local  Board  of  Health.  This  requirement  is  omitted  from  the  present  Act. 

(3)  Bye-law  (from  Scandinavian  by,  a  town,  the  termination   in  Whitby  and  other 
names,  and  lav:,  Danish  bylov,  Swed.  bylag,  or  it  may  be  a  law  made  obiter  or  by  the  by) 
means  a  local  or  private  law,  a  law  made  by  an  incorporated  body  for  the  regulation  of  its 
own  affairs  or  the  affairs  intrusted  to  its  care.    Town  councils,  river  trustees,  railway 
companies,  &c.,  enact  bye-laws,  which  are  binding  upon  all  coming  within  the  sphere  of 
the  operation  of  such  bodies.     See  Imperial  Dictionary,  >ub  verb. 

.For  full  information  as  to  the  qualities  which  a  bye-law  should  have  in  order  to  be  General 
valid,  see  Case  of  the  City  of  London,  8  Co.  Rep.  p.  121 ;  Comyns'  Digest,  Br  LAW  (A),  requisites  to 
(B  1),  and  (C),  and  Lumley  on  Bye-laws.     The  following  short  statement,  however,  may  bve^law  ° 

!.*:  useful : — 

(1.)  A  bye-law  must  be  consistent  with  and  not  repugnant  to  the  general  law :  5  Co.  (1)  Must  not 
63.     But  t; a  live-law  cannot  be  said  to  be  inconsistent  with  the  laws  of  this  kingdom  ^  repugnant 
merely  because  it  forbids  the  doing  of  something  which  might  lawfully  have  been  done  j^f W 
| before,  or  requires  something  to  be  done  which  there  was  no  previous  obligation  to  do:" 
Edmonds  v.  Waterman's  Company,  24  L.  J.  M.  C.  124,  1  Jur.  X.  S.  727,  pr  Lord  Camp- 
bell, C.J. 

(2.)  The  bye-law  must  provide  something  in  addition  to  the  general  law,  and  therefore  (2)  Must  not 
must  not  re-enact  it :  R.  v.  Saddlers'  Company,  3  E.  &  K  80;  Harrison  v.  Evans,  6  Bro.  ^^  ™~ 
P.  C.  181.    But  this  rule  does  not  render  a  bye-law  void  where,  though  the  matter  is 
already  prohibited  by  law,  the  bye-law  superadds  a  penalty  to  meet  the  injury  caused  to  ian(j. 
the  particular  body  affected  by  the  offence  or  default :  City  of  London  v.  Vainicr?,  1  Sulk. 
142,  1  Ld.  Raym.  500,  Carth.  483. 
(3.)  The  bye-law  must  not  make  a  provision  in  respect  of  a  matter  already  provided  for  (3)  Must  not 

w  other  than  the  general  law  has  prescribed.     Thus,  in  Calder  and  Hebble  Naviga-  ma^f  » 
ion  Co.  v.  Pilling,  14  M.  £  W.  76,  a  company  having  power  to  make  bye-laws  for  the  otner  t}jan 
rood  and  orderly  use  of  the  navigation  and  the  well  governing  of  the  bargemen,  &c.,  that  made  by 
aade  a  bye-law  to  close  the  navigation  on  Sunday,  and  imposing  a  penalty  of  £5,  this  the  general 
Iras  held  an  iUegal  bye-law.  j^  of  the 

(4.)  The  bye-law  must  be  certain,  definite,  and  free  from  ambiguity,  and  the  penalty 
mst  be  certain. 

The  power  to  impose  a  reasonable  penalty  is  incident  to  the  power  to  make  a  bye-law  : 
fall  v.  Xixon,  ante,  p.  130. 

(5.)  The  bye-law  must  be  general  and  obligatory  on  all  persons  equally  and  indiscrimi-  (5)  Must  be 
itely.     See  Waits  v.  Gantan  Board,  post,  p.  148."  Skf 

M  The   live-law   mn«t    ho    ,->titr,r<n'W^     Bee   for   example.  Hatt<-rsl*ii  v,   B»rr.  inte,    *°     g' 

(6)  JVlust  he 

r.   -  reasonable, 
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Sees.  182, 
183. 


alteration  of 

bye-laws. 

Power  to 

impose 

penalties 

on  breach  of 

bye-laws. 


this  Act  shall  be  under  their  common  seal;  and  any  such  bye-law  may  be  altered 
or  repealed  by  a  subsequent  bye-law  made  pursuant  to  the  provisions  of  this  Act: 
"  provided  that  no  bye-law  made  under  this  Act  by  a  local  authority  shall  be  of 
any  effect  if  repugnant  to  the  laws  of  England  or  to  the  provisions  of  this  Act. 

183  (1).  Any  local  authority  may,  by  any  bye-laws  made  by  them  under  this 
Act,  impose  on  offenders  against  the  same  such  reasonable  penalties  as  they  think 
fit,  not  exceeding  the  sum  of  five  pounds  for  each  offence,  and  in  the  case  of  a 

p.  130,  and  Young  v.  Edwards,  ante,  p.  130,  and  Hall  v.  Nixon,  ante,  p.  130,  where  these 
cases  were  not  followed.  See  also  Marshall  v.  Smith,  ante,  p.  129  ;  Tucker  v.  Rees,  ante, 
.  p.  130  ;  and  Elwood  v.  Bullock,  13  L.  J.  M.  C.  330.  So  where,  under  the  powers  of  tae 
Local  Government  Act,  1858,  section  34  (which  corresponded  with  section  157  of  the  pre- 
sent Act,  ante,  p.  128)  a  local  board  made  a  bye-law  that  "  No  dwelling-house  shall  be 
hereafter  erected  without  having  at  the  rear  or  side  thereof  a  good  and  sufficient  street  or 
roadway  at  least  twelve  feet  wide,  communicating  with  some  adjoining  public  street  or 
highway,  in  such  situation  as  shall  be  approved  by  the  Local  Board,  for  the  purpose  of 
affording  efficient  means  of  access  to  the  privy  or  ashpit  belonging  to  such  house :  pro- 
vided always  that  it  shall  be  lawful  for  the  Local  Board,  at  their  discretion,  in  special 
cases  to  modify  the  requirement  hereinbefore  contained,  and  to  dispense  with  strict  com- 
pliance with  the  terms  of  this  bye-law  on  such  conditions  as  they  may  deem  fit  and 
reasonable,"  it  was  held  the  bye-law  was  unreasonable,  as  it  imposed  a  general  and 
unnecessary  restriction  on  the  erection  of  all  houses :  Waite  v.  Garston  Board,  L.  R.  3 
Q.  B.  5,  37  L.  J.  M.  C.  19,  17  L.  T.  N.  S.  201,  16  W.  R.  78.  .See  also  Fielding  v.  Rhyl 
Improvement  Commissioners,  ante,  p.  129,  and  Worthy  v.  Nottinyliam  Board,  21  L.  T.  N.  S. 
582, 33  J.  P.  806.  So  it  seems  that  a  bye-law  that  no  resolution  of  a  local  board  should  be 
altered  or  rescinded  unless  as  many  members  are  present  at  the  meeting  as  were  present 
at  the  meeting  when  the  resolution  was  adopted,  is  unreasonable  and  bad :  Mayer  v. 
Burslem  Board,  39  J.  P.  437. 

(7.)  The  bye-law  must  be  positive. 

(8.)  It  must  not  be  ultra  vires.  Tims  a  bye-law  requiring  all  occupiers  within  the  dis- 
trict to  remove  "  all  snow  and  other  obstructions  "  from  the  footpaths  before  their  pre- 
mises, made  in  pursuance  of  section  55  of  the  Public  Health  Act,  1848,  which  authorised 
the  making  of  bye-laws  with  respect  to  the  removal  by  occupiers  of  "  dust,  ashes,  rubbish, 
filth,  manure,  dung,  and  soil,"  was  held  bad,  although  it  had  been  allowed  by  a  Secretary 
of  State,  inasmuch  as  it  was  not  warranted  by  the  statute :  R.  v.  Wood,  5  El.  &  B.  49, 
3  C.  L.  R,  1134,  S.  C.  nom.  R.  v.  Rose,  24  L.  J."  M.  C.  130,  1  Jur.  N.  S.  802;  see  also 
Slee  v.  Bradford,  4  Giff.  262,  9  Jur.  N.  S.  815,  8  L.  T.  N.  S.  491 ;  Brown  v.  Holyhead 
Board,  ante,  p.  126;  Tucker  v.  Rees,  ante,  p.  130. 

Bye-laws  are  divisible,  and  a  bye-law  may  be  good  in  part  and  bad  in  part :  Ghin- 
inakers'  Co.  v.  Fell,  Willes.  390  ;  Fazakerley  v.  Wiltshire,  1  Stra.  469  ;  R.  v.  Lundie,  31 , 
L.  J.  M.  C.  137,  5  L.  T.  N.  S.  831,  8  Jur.  N.  S.  640  ;  R.  v.  Saddlers'  Co.,  32  L.  J.i 
Q.  B.  345,  Mayer  v.  Burslem  Board,  supra.  Provided  the  two  parts  be  entire  and  distinct :  I 
Blackpool  Board  v.  Bennett,  4  H.  &  N.  138 ;  and  see  per  Lush,  J.,  in  Hall  v.  Nixon,  ante,  p.  130. 

The  confirmation  of  a  bye-law  by  the  Local  Government  Board,  as  provided  by  section  j 
184,  post,  cannot  give  the  bye-law  validity,  if  it  is  bad  in  other  respects  :  R.  v.  Wood  or  j 
Rose,  supra. 

A  bye-law  has  the  same  effect  within  its  limits,  and  with  respect  to  the  persons  upon 
whom  it  lawfully  operates,  as  an  Act  of  Parliament  has  upon  the  subjects  at  large  :i 
Hopkins  v.  Mayor,  &c.  of  Swansea,  4  M.  &  W.  621,  per  Lord  Abinger,  at  p.  640. 

Bye-laws  made  by  any  sanitary  authority  under  the  Sanitary  Acts,  if  inconsistent 
with  this  Act,  are  deemed  to  be  repealed.  See  section  315,  post. 

The  various  sets  of  bye-laws  issued  by  the  Local  Government  Board  will  be  found! 
post. 

It  seems  that  the  resolution  of  a  local  board  dismissing  an  officer  is  not  a  resolution 
rescinding  the  resolution  by  which  he  was  appointed  within  the  meaning  of  a  bye-lav; 
with  respect  to  the  rescission  of  resolutions  of  the  local  board  :  Ex  parte  Richards,  L.  Bj 
3  Q.  B.  D.  368 ;  47  L.  J.  Q.  B.  498  ;  38  L.  T.  N.  S.  684  ;  26  W.  R.  695. 

O  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  ll.'j] 
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continuing  offence  a  further  penalty  not  exceeding  forty  shillings  for  each  day  Sees.  183 — 
after  written  notice  (*)  of  the  offence  from  the  local  authority ;  but  all  such  bye-         187. 

laws  imposing  any  penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any 

sum  less  than  the  full  amount  of  the  penalty  (2). 

Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall  authorise  the 
imposition  or  recovery  under  any  bye-laws  made  in  pursuance  of  such  provisions 
of  any  greater  penalty  than  the  penalties  in  this  section  specified. 

184  (3).  Bye-laws  made  by  a  local  authority  under  this  Act  shall  not  take  effect  Confirmation 
unless  and  until  they  have  been  submitted  to  and  confirmed  by  the  Local  Govern-  of  bye-laws, 
ment  Board,  which  Board  is  hereby  empowered  to  allow  or  disallow  the  same  as 

it  may  think  proper  (4) ;  nor  shall  any  such  bye-laws  be  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of  the  same  has  been  given 
in  one  or  more  of  the  local  newspapers  circulated  within  the  district  to 
which  such  bye-laws  relate,  one  month  at  least  before  the  making  of  such 
application ;  and 

Unless  for  one  month  at  least  before  any  such  application  a  copy  of  the  proposed 
bye-laws  has  been  kept  at  the  office  of  the  local  authority,  and  has  been 
open  during  office  hours  thereat  to  the  inspection  of  the  ratepayers  of  the 
district  to  which  such  bye-laws  relate,  without  fee  or  reward. 
The  clerk  of  the  local  authority  shall,  on  the  application  of  any  such  ratepayer, 
furnish  him  with  a  copy  of  such  proposed  bye-laws  or  any  part  thereof,  on  pay- 
ment of  sixpence  for  every  hundred  words  contained  in  such  copy. 

A  bye-law  required  to  be  confirmed  by  the  Local  Government  Board  shall  not 
require  confirmation,  allowance,  or  approval  by  any  other  authority. 

185  (•'').  All  bye-laws  made  by  a  local  authority  under  this  Act,  or  for  purposes  Bye-laws  to 
tlu  same  as  or  similar  to  those  of  this  Act  under  any  local  Act,  shall  be  printed  be  printed,  &c. 
and  hung  up  in  the  office  of  such  authority;  and  a  copy  thereof  shall  be  delivered 

to  any  ratepayer  of  the  district  to  which  such  bye-laws  relate,  on  his  application 
for  the  same;  (6)  a  copy  of  any  bye-laws  made  by  a  rural  authority  shall  also  be 
transmitted  to  the  overseers  of  every  parish  to  which  such  b)*e-laws  relate,  to  be 
de]  M^iti-d  with  the  public  documents  of  the  parish,  and  to  be  open  to  the 
inspection  of  any  ratepayer  of  the  parish  at  all  reasonable  hours. 

186  (").  A  copy  of  any  bye-laws  made  under  this  Act  by  a  local  authority  (not  Evidence  of 
being   the   council  of    a  borough),  signed   and   certified   by  the  clerk   of   such  ".ve-*aws- 
authority  to  be  a  true  copy  and  to  have  been  duly  confirmed,  shall  be  evidence 

until  the  contrary  is  proved  in  all  legal  proceedings  of  the  due  making,  confirma- 
i  tion,  and  existence  of  such  bye-laws  without  further  or  other  proof. 

187  (8).  Bye-laws  made  by  the  council  of  any  borough  under  the  provisions  of  Bye-laws 

made  under 

(!)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 
(*)  As  to  recovery  of  penalties,  see  sections  2.">1  et  seq.,  post. 

See  Hall  v.  XLron,  ante,  p.  130,  iu  which  case  it  was  held  that  a  live-law  requiring 
:  y  person  intending  to  erect  any  new  buildings  to  give  notice  of  his  intention  to  do 
so,  and  deposit  plans  and  sections,  and  imposing  a  penalty  on  any  one  erecting  any  new 
building  without  giving  such  notice  and  depositing  plans  and  sections,  was  not  incon- 
sistent with  another  bye-law,  which  empowered  the  urban  authority  to  alter  and  pull 
I  down  work  done  contrary  to  any  live-law. 

(3)  The  previous  enactments  in  the  case  of  this  and  the  next  section  were  the  Public 
Ith  Act,  1848,  11  &  12  Viet.  c.  63,  s.  115,  and  the  Sanitary  Law  Amendment  Act, 

1874,  37  &  38  Viet  c.  89,  s.  48. 

(4)  Confirmation  by  the  Local  Government  Board  doe-?  not  render  a  liye-hiw  valid  if 

'•yond  the  power  of  the  local  authority  to  make  :  R.  v.  Wood  or  Rose,  ante,  p.  148. 
See  the  instructions  as  to  bye-laws  issued  by  the  Local  Government  Board,  post. 
(6)  See  note  (3)  to  section  184,  supm. 
(6)  By  section  306,  post,  a  penalty  is  imposed  upon  any  person  destroying,  &O,  any 

on  which  any  bye-law,  &c.,  is  inscribed. 

)  This  provision  is  new.     A  similar  provision  exists  as  to  bye-laws  made  by  a  town, 
icil.     See  the  note  to  the  next  section. 

The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Tict.  c.  89,  s.  46. 
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Sees.  187— 
189. 

s.  90  of  5  &  6 
Will.  IV. 
c.  76,  to  be 
submitted  to 
Local  Govern- 
ment Board 
As  to  regula- 
tions of  local 
authority. 


section  ninety  of  the  Act  of  the  sixth  year  of  King  William  the  Fourth,  chapter 
seventy-six,  for  the  prevention  and  suppression  of  certain  nuisances,  shall  not  be 
required  to  be  sent  to  a  Secretary  of  State,  nor  shall  they  be  subject  to  the 
disallowance  in  that  section  mentioned ;  but  all  the  provisions  of  this  Act  relating 
to  bye-laws  shall  apply  to  the  bye-laws  so  made  as  if  they  were  made  under 
this  Act. 

188.  The  provisions  of  this  Act  'relating'  to  ;bye-laws  shall  not -apply- to  any 
regulations  which  a  local  authority  is  by  this  Act  authorised  to  make  (-1);  never- 
theless, any  local  authority  may  cause  any  regulations  made  by  them  under  this 
Act  to  be  published  in  such  manner  as  they  see  fit. 


Appointment 
of  officers  of 
urban 
authority. 


OFFICERS  AND  CONDUCT  OF  BUSINESS  OF  LOCAL  AUTHORITIES. 

Officers  of  Local  Authorities. 

189  (2).  Every  urban  authority  shall  from  time  to  time  appoint  fit  and  proper 
persons  to  be  medical  officer  of  health  (3),  surveyor,  inspector  of  nuisances  (4), 
clerk  (5),  and  treasurer  (6) :  Provided  that  if  any  such  authority  is  empowered  by 
any  other  Act  in  force  within  their  district  to  appoint  any  such  officer,  this 
enactment  shall  be  deemed  to  be  satisfied  by  the  employment  under  this  Act  of 
the  officer  so  appointed,  with  such  additional  remuneration  as  they  think  fit,  and 
no  second  appointment  shall  be  made  under  this  Act.  Every  urban  authority 
shall  also  appoint  or  employ  such  assistants,  collectors,  and  other  officers  and 
servants  as  may  be  necessary  and  proper  for  the  efficient  execution  of  this  Act, 
and  may  make  regulations  with  respect  to  the  duties  and  conduct  of  the  officers 
and  servants  so  appointed  or  employed  (6). 


By  36  &  37  Viet.  c.  33,  s.  2,  it  is  provided  that  "  the  production  of  a  written  or 
printed  copy  of  any  bye-laws  made  by  the  council  of  a  borough,  either  under  the 
Municipal  Corporations  Act  of  the  fifth  and  sixth  of  William  the  Fourth,  chapter 
seventy-three,  or  under  any  present  or  future  general  or  local  Act  of  Parliament, 
authenticated  by  the  common  seal  of  the  borough  shall  be  evidence  until  the  contrary 
is  proved  of  the  due  making  and  existence  of  such  bye-laws,  and  if  so  stated  in  such 
copy,  of  the  same  bye-laws  having  been  approved  and  confirmed  by  the  authority  whose 
approval  or  confirmation  is  or  shall  be  required  to  the  making  or  enforcing  of  such 
bye-laws  in  all  legal  proceedings  without  further  proof  of  the  making  of  such  bye-laws, 
or  of  such  approval  or  confirmation,  or  of  the  said  common  seal." 

(!)  See  sections  125,  143,  189,  200,  and  202,  and  Schedule  I.  i.  (1,),  post. 

(2)  The  previous  enactments  were  the  Public  Health  Act,  184«,  11  &  12  Viet.  c.  63, 
s.  37,  and  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  10. 

(3)  As  to  the  medical  officer  of  health,  see  section  191,  post;  and  see  section  136,  ante, 
as  to  appointment  of  medical  and  other  officers  in  case  of  epidemic  diseases. 

(4)  As  to  the  appointment,  tenure  of  office,  duties  and  remuneration  of  the  inspector 
of  nuisances,  see  the  regulations  of  the  Local  Government  Board,  post. 

(5)  By  section  318,  post,  it  is  provided  that  nothing  in  this  Act  shall  affect  the  rights 
or  position  of  any  clerk  or  treasurer  the  tenure  of  whose  office  is  regulated  by  section  12 
of  the  Public  Health  Act,  1872. 

(6)  As  to  what  offices  are  tenable  by  the  same  person,  see  section  192,  post. 

As  to  the  giving  of  security  by  officers  intrusted  with  money,  see  section  194,  jposf. 

Formerly  the  duties  and  conduct  of  officers,  &c.,  were  settled  by  bye-laws,  but  this  is 
now  unnecessary.  The  regulations  which  have  now  taken  the  place  of  bye-laws  need 
not  be  confirmed  by  the  Local  Government  Board.  See  section  188,  supra. 

In  order  to  bind  the  urban  authority,  the  appointment  must  be  under  seal :  Austin  v. 
Bethnal  Green  Vestry,  ante,  p.  138;  and  see  section  173  and  notes  thereto,  ante,  and  per 
Brett,  L.J.,  Newington  Local  Board  v.  Eldridye,  post,  p.  151. 

But  it  is  not  competent  to  third  parties  to  raise  the  question  that  the  appointment  is 
not  under  seal.  It  is  sufficient  that  the  officer  is  de  facto  in  office  and  acting  under  it : 
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Subject,  in  the  case  of  officers  any  portion  of  whose  salary  is  paid  out  of  moneys    Sees.  189, 
voted  by  Parliament,  to  the  powers  of  the  Local  Government  Board  xuider  this         190. 

Act,  the  urban  authority  may  pay  to  the  officers  and  servants  so  appointed  or 

employed  such  reasonable  salaries,  wages,  or  allowances  as  the  urban  authority  may 
think  proper:  and,  subject  as  aforesaid,  every  such  officer  and  servant  appointed 
under  this  Act  shall  be  removable  by  the  urban  authority  at  their  pleasure  (a). 

190  (-).  Every  rural  authority  shall  from  time  to  time  appoint  fit  and  proper  Appointment 
persons  to  be  medical  officer  or  officers  of  health,  and  inspector  or  inspectors  of  °*  officers  of 
nuisances ;  they  shall  also  appoint  such  assistants  and  other  officers  and  servants      . ,     .. 
as  may  be  necessary  and  proper  for  the  efficient  execution  of  this  Act  (3). 

Smith  v.  Hint,  23  L.  T.  X.  S.  665.  See  Smart  v.  Jf.  Ham  U#ion,  11  Ex.  867,  25  L.  J. 
Ex.  210;  B.  v.  Greene,  17  Q.  B.  793,  21  L.  J.  M.  C.  137  ;  Roberts  v.  Draritt,  18  C.  B. 
X.  S.  48. 

The  legality  of  the  appointment  of  the  superior  officers  may  perhaps  be  questioned  by 
means  of  quo  icarranto  information:  R.  v.  Guardians  of  St.  Martin-in-the-Fidds,  17  Q.  B. 
149 ;  but  see  Darky  v.  R.,  12  Cl.  &  F.  520. 

Stamp  duty  is  not  chargeable  upon  appointment.     38  Viet.  c.  23,  s.  14. 

See  the  saving  clause  as  to  officers  existing  at  the  time  of  the  passing  of  this  Act, 
section  326,  post. 

As  to  compensation  to  officers  removed  from  office  or  deprived  of  the  whole  or  part 
of  their  emoluments  by  this  Act  or  the  Public  Health  Act,  1872,  or  any  provisional 
order  made  in  pursuance  of  these  Acts,  see  section  309,  post. 

By  rule  64  of  Schedule  1L  (1),  post,  any  member  of  a  local  board  who  accepts  or  holds 
any  office  or  place  of  profit  under  the  board  shall  cease  to  be  a  member. 

An  action  lies  for  a  salary  which  is  authorised  to  be  paid  out  of  rates  leviable  by  the 
defendants  :  Hull  v.  Taylor,  1  E.  B.  &  E.  107,  27  L.  J.  Q.  B.  311,  22  Jur.  X.  S.  -77. 
Otherwise,  except  where  there  is  a  contract  under  seal,  no  action  lies,  but  the  remedy  is 
by  mandamus:  Bogg  v.  Pearse,  10  C.  B.  534,  20  L.  J.  C.  P.  99.  See  also  Edwards  v. 
tpwrnfo,  1  E.  &  B.  81,  22  L.  J.  Q.  B.  104,  17  Jur.  X.  S.  412  ;  Kendall  v.  King,  25  L.  J.  C.  P. 
132  ;  and  Cane  v.  Chapman,  1  X.  &  P.  104. 

As  to  power  to  award  extra  remuneration  to  officer  for  performance  of  work  not 
falling  within  the  scope  of  his  ordinary  duties,  see  R.  v.  Gloucester  Board,  33  L.  T.  145. 
And  as  to  giving  gratuities  to  officers  out  of  the  rates  beyond  their  salaries,  see  Ex  parte 
-/i,  8  L.  T.  X.  S.  47. 

•  employment  of  solicitor,  see  Hall  v.  Taylor,  supra.  It  would  seem  that  if  a 
person  were  appointed  solicitor  to  a  corporation,  and  were  to  bring  an  action  against 
them  for  employing  some  one  else,  he  would  have  to  show  his  appointment  under  seal. 
But  if  lie  were  to  conduct  a  suit  for  them  and  to  brinx  an  action  for  his  costs,  it  would 
not  be  necessary  to  show  an  appointment  under  seal:  X'-irington  Local  Board  v.  Eldridge, 
L.  R.  12  Ch.  D  349,  pe r  Brett,  L.  J.,  at  p.  360.  It  would  seem  that  where  the  clerk  of  an 
urban  authority  performs  professional  services  for  them  as  a  solicitor,  he  has  a  lien  upon 
the  papers  for  his  costs:  Xfrington  Local  Board  v.  Elridge,  supra.  In  Bush  v.  JMartin, 
2  H.  &  C.  311,  33  L.  J.  Ex.  17,  10  Jur.  X.  S.  347,  8  L.  T.  X.  S.  509,  it  was  held  that 
the  clerk  (who  was  an  attorney)  of  town  improvement  commissioners  at  a  fixed  salary, 
need  not  deliver  a  signed  bill  as  an  attorney  in  respect  of  his  salary. 

l)  The  officer  may  be  removed  though  no  charge  has  been  made,  nor  any  notice  given 
to  him,  nor  opportunity  afforded  for  making  a  defence,  and  without  any  statement  of  the 
grounds  of  removal :  R.  v.  Governors  of  Darlington  Scliool,  6  Q.  B.  682,  14  L.  J.  Q.  B.  67 ; 
leather  v.  Poor  Law  Commi&ioners,  19  L.  J.  M.  C.  70,  15  J.  P.  36. 

It  seems  that  a  resolution  dismissing  an  officer,  is  not  a  resolution  rescinding  the 
resolution  by  which  he  was  appointed  within  the  meaning  of  a  bye-law  with  respect  to 
the  rescission  of  resolutions  by  a  local  board :  Ex  parte  Richards,  ante",  p.  148. 

As  to  protection  of  officers  of  local  authorities  from  personal  liability,  see  section  265, 
post. 

0  The  previous  enactments  were  the  Public  Health  Act,  1S72,  35  &  36  Tict  c.  79, 
s.  K),  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  6. 

See  the  notes  to  the  preceding  section.     By  the  Divided  Parishes  and  Poor  La\v 
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Sees.   190 —      There   may  be   awarded  to   the  clerk  and  treasurer  of  the  guardians  of  any 
192.         union,  in  respect  of  the  additional  duties  of  such  officers  under  this  Act,  such 
—  remuneration  as  the  rural  authority  may,  with  the  approval  of  the  Local  Govern- 
ment Board,  determine.     If  the  clerk  of  the  union  is  unable  or  iinwilling  to 
undertake  such  additional  duties,  the  assistant  clerk  of  the  union  shall  be  appointed 
to  discharge  the  same,  with  such  remuneration  as  aforesaid. 

As  to  medical       191  (]).  A  person  shall  not  be  appointed  medical  officer  of  health  under  this 

officer  of  Act  unless  he  is  a  legally  qualified  medical  practitioner  (~);  and  the  Local  Govern- 

ea     '    c*        ment  Board  shall  have  the  same  powers  as  it  has  in  the  case  of  a  district  medical 

officer  of  a  union  with  regard  to  the  qualification,  appointment,  duties,  salary  and 

tenure  of  office  of  a  medical  officer  of  health  or  other  officer  of  a  local  authority 

any  portion  of  whose  salary  is  paid  out  of  moneys  voted  by  Parliament,  and  may 

by  order  prescribe  the  qualification  and  duties  of  other  medical  officers  of  health 

appointed  under  this  Act  (3). 

The  same  person  may,  with  the  sanction  of  the  Local  Government  Board,  be 
appointed  medical  officer  of  health  or  inspector  of  nuisances  for  two  or  more 
districts,  by  the  local  authorities  of  such  districts;  and  the  Local  Government 
Board  shall  by  order  prescribe  the  mode  of  such  appointment,  and  the  proportions 
in  which  the  expenses  of  such  appointment  and  the  salary  and  charges  of  such 
officer  shall  be  borne  by  such  authorities  (4). 

Any  district  medical  officer  of  a  union  may,  with  the  sanction  of  the  Local 
Government  Board  and  subject  to  such  conditions  as  the  said  Board  may  prescribe, 
be  appointed  a  medical  officer  of  health;  and  a  medical  officer  of  health  may 
exercise  any  of  the  powers  with  which  an  inspector  of  imisances  is  invested  by 
this  Act. 

In  case  of  illness  or  incapacity  of  the  medical  officer  of  health  a  local  authority 
may  appoint  and  pay  a  deputy  medical  officer,  subject  to  the  approval  of  the  Local 
Government  Board. 

Offices  tenable  192  (5).  The  same  person  may  be  both  surveyor  and  inspector  of  nuisances;  but 
by  same  neither  the  person  holding  the  office  of  treasurer,  nor  his  partner,  nor  any  person 
in  the  service  or  employ  of  them  or  either  of  them,  shall  be  eligible  to  hold  or 
shall  in  any  manner  assist  or  officiate  in  the  office  of  clerk ;  and  neither  the  person 
holding  the  office  of  clerk,  nor  his  partner,  or  any  person  in  the  service  or  employ 
of  them  or  either  of  them,  shall  be  eligible  to  hold  or  shall  in  any  manner  assist 
or  officiate  in  the  office  of  treasurer. 

Any  person  offending  against  this  enactment  shall  forfeit  and  pay  the  sum  of 
one  hundred  pounds,  which  may  be  recovered  by  any  person,  with  full  costs  of 
suit,  by  action  of  debt  (6). 

Amendment  Act,  1876,  39  &  40  Viet.  c.  Gl,  s.  17,  it  is  provided  that  "if  any  officer  seek 
a  superannuation  allowance  from  the  guardians  of  any  union  or  parish  or  from  the 
overseers  of  any  such  parish  under  any  statute  applicable  to  such  allowance,  his  service 
as  a  registrar  of  marriages  or  under  any  of  the  provisions  of  the  Sanitary  Acts  MR 
defined  by  the  '  Public  Health  Act,  1875,'  or  of  that  Act  shall  not  operate  to  prevent 
him  from  obtaining  the  same."  Further  as  to  superannuation  of  officers  of  unions  and 
parishes,  see  27  &  28  Viet.  c.  42. 

0)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet,  c.  63, 
s.  40 ;  the  Public  Health  Aet,  1872,  35  &  36  Viet.  c.  79,  s.  10 ;  the  Sanitary  Law  Amend- 
ment Act,  1874,  37  &  38  Viet.  c.  89,  s.  5. 

(2)  I.e.,  a  person  registered  under  the  Medical  Acts,  1857—1876.    See  21  &  22  Viet, 
c.  90,  s.  34. 

(3)  See  the  Circular  of  the  Local  Government  Board,  30th  September,  1875,  ante, 
p.  14  ;  and  as  to  the  annual  report  and  duties  of  medical  officers,  see  the  instructions, 
&c.,  post. 

(4)  See  section  286,  post,  and  the   notes  thereto;  and  see  the  memorandum  dated 
February,  1876,  issued  by  the  Local  Government  Board,  post. 

(5)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  37. 
(°)  It  would  seem  that  31  Eliz.  c.  5,  s.  5,  applies,  and  that  the  action  must  be  brought 

within  one  year  after  the  offence:  Dyer  v.  Best,  L.  K.  1  Ex.  152,  4  H.  &  C.  189. 
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193  (:).  Officers  or  servants  appointed  or  employed  under  this  Act  by  the  local  Sees.   193 

authority  shall  not  in  anywise  be  concerned  or   interested   in  any  bargain  or         196. 
contract  made  with  such  authority  for  any  of  the  purposes  of  this  Act  (2). 

If  any  such  officer  or  servant  is  so  concerned  or  interested,  or,  under  colour  of  Officers  not 
his  office  or  employment,  exacts  or  accepts  any  fee  or  reward  whatsoever  other  ^i?  r^j* 
than  his  proper  salary,  wages  and  allowances,  he  shall  be  incapable  of  afterwards  authority, 
holding  or  continuing  in  any  office  or  employment  under  this  Act,  and  shall  forfeit 
and  pay  the  sum  of  fifty  pounds,  which  may  be  recovered  by  any  person,  with  full 
f  suit,  by  action  of  debt  (3). 

194  (4).  Before  any  officer  or  servant  of  a  local  authority  enters  on  any  office  or  Officers  in- 
employment  under  this  Act  by  reason  whereof  he  will  or  may  be  intrusted  with  trusted  with 
the  custody  or  control  of  money,  the  local  authority  by  whom  he  is  appointed  mone7  to  IPve 
shall  take  from  him  sufficient  security  for  the  faithful  execution  of  such  office  or  K   m^' 
employment,  and  for  duly  accounting  for  all  moneys  which  may  be  intrusted  to 

him  by  reason  thereof  (5). 

195  (6).  Every  officer  and  servant  appointed  or  employed  under  this  Act  by  a  Officers  to 
local  authority  shall,  when  and  in  such  manner  as  may  be  required  by  such  account, 
authority,  make  out  and  deliver  to  them  a  true  and  perfect  account  in  writing  of 

all  moneys  received  by  him  for  the  purposes  of  this  Act,  stating  how  and  to 
whom  and  for  what  purpose  such  moneys  have  been  disposed  of,  and  shall, 
together  with  such  accounts,  deliver  the  vouchers  or  receipts  for  all  payments 
made  by  him,  and  pay  over  to  the  treasurer  all  moneys  owing  by  him  on  the 
balance  of  accounts. 

And  every  such  officer  or  servant  employed  in  the  collection  of  any  rate  made 
under  this  Act  shall,  witliin  seven  days  after  he  has  received  any  moneys  on 
account  of  any  such  rate,  pay  over  the  same  to  the  treasurer,  and  shall,  as  and 
when  the  local  authority  may  direct,  deliver  a  list  signed  by  him  and  containing 
the  names  of  all  persons  who  have  neglected  or  refused  to  pay  any  such  rate,  and 
the  sums  respectively  due  from  them  ("). 

196  (8).  If  any  officer  or  servant  appointed  or  employed   under  this  Act  bv  Summary 

a  local  authority-  proceedings 

(!)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  38. 

(*)  See  Schedule  II.  (I.)  rule  64,  post,  p.  238,  and  the  note  thereto. 

Where  works  were  executed  by  a  local  board  and  bricks  were  used  of  which  their 
surveyor  was  patentee  and  upon  the  sale  of  which  he  received  a  commission  from  the 
manufacturers,  it  was  held  that  this  did  not  come  within  the  meaning  of  the  previous 
enactment :  IVednesbnry  v.  Stevenson,  27  J.  P.  741. 

O  See  note  (6),  ante,  p.  152. 

(4)  The  previous  enactment  was  the    Public    Health   Act,   1848,    11   &   12    Viet, 
c.  63,  s.  39. 

(5)  As  to  the  release  of  a  surety  by  reason  of  any  alteration  iu  the  relative  position  of 
j  the  other  parties,  see  Bonar  v.  McDonald,  3  H.  L.  Gas.  226,  14  Jur.  1077 ;  Holland  v.  Lea, 

9  Ex.  430,  2  C.  L.  R  532,  23  L.  J.  Ex.  122 ;  Ptjbus  v.  Gibb,  6  E.  &  B.  902,  26  L.  J. 

!  Q.  B.  41 ;  Oswald  v.  Mayor,  d-c.,  of  Berieick,  5  H.  L.  Gas,  856,  25  L.  J.  Q.  B.  383 ; 

Skilktt  v.  Fletcher,  L.  R  1  C.  P.  217,  2  C.  P.  469,  36  L.  J.  G.  P.  206,  16  L.  T.  X.  S. 

426, 15  W.  R  876,  and  Black  v.  Ottoman  Bank,  8  Jur.  N.  S.  801.     As  to  negligence  on  the 

;  part  of  obligees  in  calling  upon  an  officer  to  account,  see  Guardians  of  Mansfield  Union  v. 

Wright,  infra ;  and  as  to  discharge  of  surety  where  the  obligees  continue  the  officer,  &c., 

in  their  employment  after  notice  of  dishonesty  on  his  part,  see  Phillips  v.  Foxall,  L.  R 

;7  Q.  B.  666,  4i  L.  J.  Q.  B.  293,  20  W.  R.  900. 

The  surety  is  not  discharged  by  proceedings  under  section  196,  post. 

(6)  The  previous   enactment   was    the  Public   Health    Act,    1848,    11    &    12    Viet. 
s.  39. 

(")  As  to  whether,  where  security  is  given  under  section  194,  negligence  on  the  part 
pf  the  local  authority  to  call  upon  their  officer  to  account,  whereby  he  defrauds  the 
minority,  discharges  his  sureties,  see  Guardians  of  Mansfield  Union  v.  Wright,  L.  R  9 
D.  683. 

(8)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.63,s.  39. 
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Sees.  196— 
199. 

against 

defaulting 

officers. 


Urban  autho- 
rity to  provide 
offices. 

Proceedings, 
&c.,  of  urban 
authority 
being  the 
council  of  a 
borough. 
Meeting?, 
&c.,  of  urban 
authority  not 
being  the 
council  of  a 
borough. 


Fails  to  render  accounts,  or  to  produce  and  deliver  up  vouchers  and  receipts,  or 

to  pay  over  any  moneys,  as  and  when  required  by  this  Act,  or 
Fails   Avithin   five   days   after   written   notice   in   that  behalf  from  the  local 
authority  to  deliver  up  to  the  local  authority  all  books,  papers,  writings, 
property,  and  things  in  his  possession  or  power,  relating  to  the  execution 
of  this  Act,  6r  belonging  to  such  authority, 

the  local  authority  may  complain  to  any  justice,  and  such  justice  shall  thereupon 
summon  the  party  charged  to  appear  before  a  Court  of  Summary  Jurisdiction. 

On  the  appearance  of  the  party  charged,  or  on  proof  that  the  summons  was 
personally  served  on  him,  or  left  at  his  last  known  place  of  abode  or  business,  if 
it  appears  to  the  Court  that  he  has  failed  to  render  any  such  accounts,  or  to  pay 
over  such  moneys,  or  to  produce  and  deliver  up  any  such  vouchers  or  receipts, 
books,  papers,  writings,  property,  or  things  as  aforesaid  in  accordance  with  the 
provisions  of  this  Act,  and  that  he  still  fails  or  refuses  so  to  do,  the  Court  may 
commit  the  offender  to  gaol,  there  to  remain  without  bail  until  he  has  rendered 
such  accounts,  paid  over  such  moneys,  and  produced  and  delivered  up  all  such 
vouchers,  receipts,  .books,  papers,  writings,  property,  and  things  in  respect  of 
which  the  charge  was  made  :  Provided  that  a  person  shall  not  be  imprisoned 
xinder  this  section  for  a  period  exceeding  six  months  (1). 

^NTo  proceeding  under  this  section  shall  be  construed  to  relieve  or  discharge  any 
surety  of  the  offender  from  any  liability  whatever 

Mode  of  conducting  Business. 

197  (2).  Every  urban  authority  shall  from  time  to  time  provide  and  maintain 
such  offices  as  may  be  necessary  for  transacting  their  business,  and  that  of  their 
officers  and  servants  under  this  Act  (3). 

198  (4).  Where  an  urban  authority  are  the  council  of  a  borough  they  shall, 
subject  to  the  provisions  of  this  Act,  exercise  and  execute  their  powers,  authorities, 
and  duties  under  this  Act   according  to  the  laws  for  the  time  being  in  force  with 
respect  to  municipal  corporations  in  England  (5). 

199  (6).  Every  urban  authority  (not  being  the  council  of  a  borough)  shall  hold 
an  annual  meeting  (7)  and  other  meetings  for  the  transaction  of  business  under 
this  Act  once  at  least  in  each  month,  and  at  such  other  times  as  may  be  necessary 
for  properly  executing  their  powers  and  duties  under  this  Act. 

Meetings  of  local  boards  shall  be  held  and  the  proceedings  thereat  shall  be 
conducted  in  accordance  with  the  rules  as  to  meetings  and  proceedings  contained 
in  Schedule  I.  to  this  Act;  and  any  improvement  commissioners  may,  if  they 
think  fit,  adopt  all  or  any  of  such  rules. 

(x)  These  proceedings  are  in  their  nature  civil  and  not  criminal,  being  for  the  purpose 
not  of  punishment  but  of  coercion  by  way  of  distraint ;  the  offence  is  a  continuing 
one,  and  the  limitation  of  six  months  within  which  summary  proceedings  must  be 
taken  does  not  apply :  Mayer  v.  Harding,  17  L.  T.  N.  S.  140,  32  J.  P.  421;  see  also  R.  v. 
Pratt,  L.  R.  5  Q.  B.'  176,  29  L.  J.  M.  C.  73,  21  L.  T.  N.  S.  750,  18  W.  E.  626,  and  It  v. 
Master,  L.  R.  4  Q.  B.  285,  38  L.  J.  M.  C.  73,  19  L.  T.  N.  S.  348,  17  W.  R.  442. 

It  would  seem  that  it  is  in  the  discretion  of  the  justices  whether  they  will  commit. 
See  R.  v.  Justices  of  Norfolk,  4  B.  &  Ad.  238. 

As  to  the  auditing  of  accounts,  and  falsification  of  accounts  by  officer  of  local  autho- 
rity, see  section  250  and  notes  thereto,  post. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet,  c.  63,  s.  35. 

(3)  As  to  purchase  of  land  by  the  local  authority  for  the  purposes  of  the  Act,  see 
sections  175,  176  and  notes  thereto,  ante. 

As  to  the  rateability  of  a  local  authority  in  respect  of  premises  occupied  by  them,  sec 
R.  v.  Justices  of  Hull,' 4  E.  &  B.  29  S.C.  sub.  nom.  R.  v.  Cooper,  23  L.  J.  M.  C.  183. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  12. 

(5)  See  the  Municipal  Corporations  Act,  1882,  45  &  46  Viet,  c.  50,  post,  pp.  259  et  seq. 
See  Andreivs  v.  Mayor,  &c.,  of  Ryde,  ante,  p.  140. 

(6)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  e.  63,  s.34 

(7)  See  Soiled.  I.  (T.),  sections  3  and  11,  post,  pp.  225,  226. 
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200  (1).  Every  urban  authority  may  from  time  to  time  appoint  out  of  their  own  Sees.  200 — 
number  so  many  persons  as  they  may  think  fit,  for  any  purposes  of  this  Act  -which        202. 

in  the  opinion  of  such  authority  would  be  better  regulated  and  managed  by  means 

of  a  committee :  Provided  that  a  committee  so  appointed  shall  in  no  case  be  autho-  P°wer  °* 
rised  to  borrow  any  money,  to  make  any  rate,  or  to  enter  into  any  contract,  and  authority  to 
shall  be  subject  to  any  regulations  and  restrictions  which  may  be  imposed  by  the  appoint  corn- 
authority  that  formed  it  (2).  mittees. 

201  (3).  A  rural  authority  may,  at  any  meeting  specially  convened  for  the  pur-  Power  of  j 
pose,  delegate  for  the  current  year  of  their  office  all  their  powers  to  a  committee  rural  authority 
consisting  wholly  of  their  own  members;  provided  that  one  third  at  least  of  such  *?  delegate 
committee  shall  consist  of  ex-officio  guardians,  but  in  case  an  adequate  number  of  anTdutieTto 
such  ex-officio  guardians  does  not  exist,  then  the  number  deficient  shall  be  made  a  committee, 
up  of  elected  guardians ;  and  any  such  committee  shall  have  the  powers  by  this 

Act  vested  in  the  rural  authority  by  which  it  was  formed,  and  shall  be  deemed  to 
be  during  such  year  of  office  as  aforesaid  the  rural  authority  of  the  district  (4). 

202  (5).  A  rural  authority  (including  any  committee  so  formed  as  aforesaid)  (6)  Power  of 
may.  at  any  meeting  specially  convened  for  the  purpose,  form  for  any  contributory  rural  authority 
place  (")  within  their  district  a  parochial  committee  consisting  wholly  of  members  to    ^^ 

of  such  authority  or  committee,  or  partly  of  such  members  and  partly  of  such  other  committees. 

-  *is  liable  to  contribute  to  the  rate  levied  for  the  relief  of  the  poor  in  such  con- 
tributory place,  and  qualified  in  such  other  manner  (if  any)  as  the  authority  form- 
ing such  parochial  committee  may  determine. 

A  rural  authority  (including  any  committee  so  formed  as  aforesaid)  (6)  may  from 
time  to  time  add  to  or  diminish  the  number  of  the  members,  or  otherwise  alter  the 
constitution  of  any  parochial  committee  formed  by  it,  or  dissolve  any  parochial 
committee. 

A  parochial  committee  shall  be  subject  to  any  regulations  (s)  and  restrictions 
which  may  be  imposed  by  the  authority  which  formed  it:  Provided  that  no  juris- 
diction shall  be  given  to  a  parochial  committee  beyond  the  limits  of  the  contribu- 
tory place  for  which  it  is  formed,  and  that  no  powers  shall  be  delegated  to  a 
parochial  committee  except  powers  which  the  rural  authority  could  exercise  within 
such  contributory  place  (9). 

C)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  a.  36; 
and  see  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  c.  121. 

(-)  See  the  Circular  issued  by  the  Local  Government  Board,  dated  30th  September, 
1875,  ante,  p.  14  ;  and  see  section  204  and  the  notes  thereto,  post. 

In  Bush  v.  Martin,  ante,  p.  151,  it  was  held  that  the  report  of  a  finance  committee  of 
improvement  commissioners  alleging  a  debt  to  be  owing  by  the  commissioners  was  not 
an  acknowledgment  by  the  commissioners  so  a*  to  take  the  debt  out  of  the  operation  of 
the  Statute  of  Limitations. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1872, 35  &  36  Viet.  c.  79,  a.  13. 

(*)  See  also  sections  202  and  204,  post. 

:')  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s.  13,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  7. 

(6)  See  the  preceding  section. 

(")  As  to  what  are  "contributory  places,"  see  section  229,  post. 
-^e  section  188,  ante. 

(9)  In  their  second  Annual  Report,   at  p.  xliii.,  the  Local  Government  Board  state 

their  vk-\\>  as  to  the  powers  and  duties  of  parochial  committees  as  follows : — "As  regards 

the  powers  of  parochial  committees,  the  Board  say  that  it  should  be  borne  in  mind — 

(1st)  That  such  committees  are  merely  the  agents  of  the  rural  sanitary  authorities  who 

appoint  them ;  (2nd)  that  no  powers  can  be  delegated  to  a  parochial  committee  except 

I  such  as  the  authority  which  appointed  it  could  exercise  within  the  parish  or  contributory 

Jplace  for  which  the  committee  is  appointed.    From  this  it  follows,  the  Board  say,  that  the 

|  appointment  of  officers  cannot  be  delegated  to  a  parochial  committee,  and  it  would  also 

•  I  seem  that  the  power  to  issue  precepts  for  contributions  cannot  be  so  delegated,  as  it  is  a 

'  matter  connected  with  the  general  administration  of  the  affairs  of  the  whole  district,  and 

•because  the  board  of  guardians  ncur  the  liabilities  for  the  whole  of  their  district.    The 
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Sees.  202  —      A  parochial  committee  shall  be  deemed  to  be  the  agents  of  the  authority  which 
206.         formed  it,  and  the  appointment  of  such  committee  shall  not  relieve  that  authority 
—  from  any  obligation  imposed  on  it  by  Act  of  Parliament  or  otherwise. 

A  parochial  committee  may  be  empowered  by  the  authority  which  formed  it  to 
incur  expenses  to  an  amount  not  exceeding  such  amount  as  may  be  prescribed  by 
such  authority;  it  shall  report  its  expenditure  to  such  authority  as  and  when 
directed  by  such  authority,  and  the  amount  so  reported,  if  legally  incurred,  shall 
be  discharged  by  such  authority. 

Casual  203  (1).  Any  casual  vacancy  occurring  by  death,  resignation,  disqualification,  or 

vacancies  in  otherwise  in  any  committee  may  be  filled  up  within  six  weeks,  by  the  authority 
committees  -\vhich  formed  such  committee,  out  of  qualified  persons. 

ma^  e  '        204  (2).  Meetings  of  any  committee  appointed  under  this  Act  shall  be  held, 

ancf  rcKseed  and  ^ne  proceedings  thereat  shall  be  conducted  (so  far  as  such  meetings  and  pro- 
ings  of  com-  ceedings  are  not  regulated  by  the  authority  appointing  the  committee),  in  accord- 
mittees.  ance  with  the  rules  as  to  meetings  and  proceedings  contained  in  Schedule  I.  to  this 

Act  (3). 

Inspectors  205  (4).  Inspectors  of  the  Local  Government  Board  may  attend  any  meetings 

may  attend      Of  a  rural  authority  or  of  an  urban  authority  (being  a  local  board)  when  and  as 
certain8*  °f      directed  bJ  the  Local  Government  Board  (5). 
authorities.  The  local  authority  of  the  district  of  Oxford  shall  not,  for  the  purposes  of  this 

section,  be  deemed  to  be  a  local  board. 

Local  autho-  206  (6).  Every  local  authority  shall  make  an  annual  report,  in  such  form  and 
nty  to  report  aj.  g^^  ^me  ag  ^ne  Locaj  Government  Board  may  from  time  to  time  direct,  of  all 


rural  sanitary  authority  will  be  the  only  body  responsible  for  the  financial  transactions 
of  the  district,  and  the  auditor  will  therefore  be  unable  to  accept  any  accounts  of  the 
committee  as  such.  In  like  manner  the  Board,  in  their  relation  with  the  district,  can 
only  recognise  the  rural  sanitary  authority,  who  alone  should  communicate  with  the 
Board. 

"  The  following  duties  may,  in  the  opinion  of  the  Board,  be  assigned  to  a  parochial 
committee  :  —  (1)  To  inspect  their  district  from  time  to  time,  with  a  view  of  ascertaining 
whether  any  works  of  construction  are  required,  or  any  nuisances  exist  therein  which 
should  be  abated.  (2)  To  superintend  the  execution  and  maintenance  of  any  works 
which  may  be  required  or  have  been  provided  for  the  special  use  of  the  district,  and  to 
give  directions  for  any  repairs  or  other  matters  requiring  immediate  attention  in  relation 
to  such  works  which  fall  within  the  reasonable  scope  of  the  authority  which  they  possess 
as  agents  of  the  rural  sanitary  authority.  (3)  To  consider  complaints  of  any  nuisances, 
and  the  action  of  the  medical  officer  of  health  or  inspector  of  nuisances  thereon,  and 
to  inform  these  officers  of  any  nuisances  requiring  their  attention,  and  to  give  such  direc- 
tions for  abatement  of  the  same,  in  cases  of  urgency,  as  the  circumstances  may  seem  to 
require.  (4)  To  examine  and  certify  all  accounts  relating  to  expenditure  within  their 
district.  (5)  To  report  to  the  rural  sanitary  authority  from  time  to  time  the  several 
matters  requiring  their  attention,  and  the  manner  in  which  their  officers  and  servants 
have  discharged  their  duties." 

(*)  This  section  is  new. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s.  13. 

(3)  See  post,  pp.  225  et  seq. 

The  powers  conferred  upon  the  committee  must  be  exercised  by  them  acting  in 
concert,  and  it  is  not  competent  to  the  committee  to  further  apportion  amongst  them- 
selves the  powers  so  delegated  to  them  :  Cook  v.  Ward,  L.  R.  2  C.  P.  D.  255,  36  L.  T. 
N.  S.  893,  25  W.  R.  593  (C.  A.),  46  L.  J.  C.  P.  554  (affirmed  on  appeal)  ;  and  see 
Richmond  Waterworks  Co.  v.  Richmond  Vestry,  post. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
P.  15. 

(5)  As  to  inquiries  by  the  Local  Government  Board  inspectors,  see  sections  293  et  seq., 
post. 

(6)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  76. 
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works  executed,  and  of  all  sums  received  and   disbursements  made   by   them   Sees.  206, 
under  and  for  the  purposes  of  this  Act  during  the  preceding  year,  and  shall  send        207. 

a  copy  to  the  Local  Government  Board  :  An  urban  authority  shall  also  publish  a  

copy  in  some  local  newspaper  circulating  in  their  district  (1). 


PART  VI. 
EATING  AND  BORROWING  POWERS,  &c. 

EXPENSES  OF  URBAN  AUTHORITY  AND  URBAN  RATES. 

207  (2).  All  expenses  incurred  or  payable  by  an  urban  authority  in  the  execu-  Mode  of 
tion  of  this  Act,  and  not  otherwise  provided  for,  shall  be  charged  on  and  defrayed  defraying 
out  of  the  district  fund  (3)  and  a  general  district  rate  (3)  leviable  by  them  under  ^^°ses  °f 
this  Act,  subject  to  the  following  exceptions  ;  (namely, )  authority. 

That  if  in  any  district  the  expenses  incurred  by  an  urban  authority  (being  the 
Council  of  a  borough)  in  the  execution  of  the  Sanitary  Acts  were  at  the 
time  of  the  passing  of  this  Act  payable  out  of  the  borough  fund  or  borough 
rate  (4),  then  the  expenses  incurred  by  that  authority  in  the  execution  of 
this  Act  shall  be  charged  on  and  defrayed  out  of  the  borough  fund  or 
borough  rate  (5) ;  and 

(')  Xo  form  appeai-s  to  Lave  been  issued,  and  no  time  fixed  for  making  the  annual  report 
required  by  this  section.  See  the  Local  Taxation  Returns  Act,  1877,  40  &  41  Viet, 
c.  66,  post. 

By  Circular  of  Local  Government  Board,  dated  20th  January,  1873,  the  following 
directions  were  given  as  to  correspondence  with  the  Board : — 

"  1.  That  no  document,  except  returns  signed  by  the  clerk,  be  transmitted  to  the  office 
without  a  covering  letter  from  him  authenticating  it. 

"  2.  That  everj*  distinct  subject  of  communication  form  a  distinct  letter  on  a  separate 
sheet  of  foolscap  paper. 

"  3.  That  where  previous  communications  have  taken  place  on  the  same  subject,  the 
official  number  and  the  date  of  the  last  communication  be  quoted. 

"  4 .  That  the  name  of  the  sanitary  authority,  and  the  date  of  the  meeting  next  following 
the  communication,  and  the  address  of  the  clerk,  be  placed  at  the  head  of  all  communi- 
cations from  the  sanitary  authority  to  the  Board. 

"  5.  That  all  communications  and  packages  from  the  country  which  are  directed  to  the 
office  be,  as  far  the  arrangements  of  the  post  office  will  permit,  transmitted  through  the 
post,  and  be  directed  under  cover  'To  the  Local  Government  Board,  Whitehall, 
London.' " 

(-)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet  c.  79, 
8.  16,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  8. 

C3)  See  section  £09,  post. 

(4)  See  the  Municipal  Corporations  Act,  1882,  45  &  46  Viet.  c.  50,  post,  p.  259. 

(a)  It  is  a  rule  of  construction  that  when  a  person  or  class  of  persons  are  entitled  to  a 
benefit,  it  is  to  be  presumed  that  the  vested  interest  is  respected  ;  it  is  not  to  be  taken 
away  by  a  subsequent  statute  by  general  words,  or  unless  the  intention  so  to  do  clearly 
appears.  By  a  local  Act  passed  in  1848,  commissioners  were  appointed  for  sanitary 
purposes  over  a  district  lying  partly  within  and  partly  without  the  borough  of  Walsall  ; 
j  they  had  power  to  levy  an  improvement  rate,  in  which  railways  were  to  be  assessed  at 
one-fourth  of  their  value.  A  railway  company  whose  line  ran  through  the  district  were 
assessed  according  to  the  provisions  of  the  local  Act  up  to  the  year  1872.  By  the 
j  Public  Health  Act,  1872,  urban  sanitary  authorities  were  formed,  and  the  Council  of 
the  borough  became  the  urban  authority,  and  the  jurisdiction  of  the  commissioners  over 
the  part  of  their  district  lying  within  the  borough  was  transferred  to  the  Council.  By 
section  16,  if  the  Local  Government  Acts  were  not  then  in  force  in  a  borough,  sanitary 
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Power  in 
certain  cases 
by  provisional 
order  to  alter 
mode. 


Sees.  207 —      That  if  in  any  district  the  expenses  incurred  by  an  urban  authority  (being  im- 
209.  provement  commissioners)  in  the  execution  of  the  Sanitary  Acts  were  at 

the  time  of  the  passing  of  this  Act  payable  out  of  any  rate  in  the  nature  of 
a  general  district  rate  leviable  by  them  as  such  commissioners  throughout 
the  whole  of  their  district,  then  the  expenses  incurred  by  that  authority  in 
the  execution  of  this  Act  shall  be  charged  on  and  defrayed  out  of  such 
rate ;  and  for  the  purposes  of  this  section  the  Council  of  the  borough  of 
Folkestone  shall  be  deemed  to  be  improvement  commissioners ;  and 
That  where  at  the  time  of  the  passing  of  this  Act  the  expenses  incurred  by  an 
urban  authority  in  the  execution  of  certain  purposes  of  the  Sanitary  Acts 
were  payable  out  of  the  borough  fund  and  borough  rate,  and  the  expenses 
incurred  by  such  authority  in  the  execution  of  the  other  purposes  of  the 
said  Acts  were  payable  out  of  a  rate  or  rates  leviable  by  that  authority 
throughout  the  whole  of  their  district  for  paving,  sewering,  or  other 
sanitary  purposes,  then  the  expenses  incurred  by  that  authority  in  the 
execution  of  the  same  or  similar  purposes  respectively  under  this  Act  shall 
respectively  be  charged  on  and  defrayed  out  of  the  borough  fund  and 
borough  rate,  and  out  of  the  rate  or  rates  leviable  as  aforesaid. 

208  (1).  Where  at  the  time  of  the  passing  of  this  Act  the  expenses  incurred  by 
an  urban  authority  for  sanitary  purposes  are  payable  otherwise  than  in  the  manner 
provided  by  the  Local  Government  Acts  (2),  the  Local  Government  Board  may, 
on  the  application  of  such  aiithority,  or  of  any  ten  persons  rated  to  the  relief  of 
the  poor  within  the  district,  declare  by  provisional  order  (3)  that  the  expenses  of 
such  authority  incurred  in  the  execution  '  of  this  Act  shall  be  defrayed  out  of  a 
district  fund  (4)  and  general  district  rate  (4)  to  be  levied  by  them  under  this  Act, 
subject  to  the  provisions  of  this  Act  with  respect  to  the  mode  of  defraying  in 
certain  cases  the  expenses  of  the  repair  of  highways  (5). 

General  District  Rate. 

209  (6).  In  the  district  of  every  urban  authority  whose  expenses  under  this 
Act  are  directed  to  be  defrayed  oxit  of  the  district  fund  and  general  district  rate 
there  shall   be  continued   or  established  a  fund  called  the  district  fund  (7):  a 

expenses  were  to  be  defrayed  out  of  the  borough  rate,  provided  that  wliere  an  urban 
authority  had,  before  1872,  power  to  levy  rates  for  sanitary  purposes,  the  expenses 
thereof  should  be  defrayed  out  of  those  rates.  A  borough  rate  has  no  limitation  in 
favour  of  railways.  By  the  Public  Health  Act,  1875,  s.  207,  the  expenses  of  an  urban 
authority  under  the  Act  were  to  be  defrayed  by  a  general  district  rate,  but  if  in  any 
district  the  expenses  incurred  by  an  urban  authority  being  the  Council  of  a  borough  were 
in  1875  payable  out  of  the  borough  rate,  they  should  continue  to  be  so  charged.  By 
section  211,  in  making  a  general  district  rate  railways  were  to  be  assessed  at  only  one- 
fourth  of  their  value.  A  borough  rate  was  made  for  Walsall  in  December,  1876,  in 
order  to  defray  amongst  others  sanitary  expenses,  in  which  the  railway  companj-  were 
assessed  at  the  full  value,  of  their  line. 

Held,  that  the  rate  was  bad,  and  that  a  general  district  rate  under  the  Public  Health 
Act,  1875,  s.  207,  should  have  been  made  assessing  the  railway  company  at  one-fourth 
of  the  value  of  their  line  :  Overseers  of  Walsall  v.  London  &  N.  W.  Ry.,  L.  R.  4  A  pp. 
Gas.  467,  48  L.  J.  M.  C.  166,  41  L.  T.  N.  S.  106,  28  W.  R.  52. 

(!)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  s.  9. 

(2)  See  Schedule  V.,  Part  I.,  sub  fin.,  post,  p.  255. 

(3)  See  as  to  provisional  orders,  sections  297,  288,  post. 

(4)  See  section  209,  post. 

(5)  As  to  the  expenses  of  the  repair  of  highways,  see  sections  216,  217,  post. 
Generally  see    the   Circular  issued    by  the   Local  Government   Board,  dated   30th 

September,  1875,  ante,  p.  15. 

(6)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
8.87. 

(r)  See  section  207,  ante, 


District  fund 
account. 
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separate  account  called  "  the  District  Fund  Account "  of  all  moneys  carried  under     Sec.  209. 

this  Act  to  the  account  of  that  fund  shall  be  kept  by  the  treasurer  of  the  urban  

authority;  and  such  moneys  shall  be  applied  by  the  urban  authority  in  defraying 
such  of  the  expenses  chargeable  thereon  under  this  Act  as  they  may  think 
proper  (J). 

(*)  The  district  fund  can  only  be  applied  in  defraying  expenses  chargeable  upon  it 
under  the  Act.     See  R.  v.  Stevxtrt,  12  A.  &  E.  777,  and  A.-G.  v.  Mayor,  £c.,  of  Brecon, 
L.  R.  10  Ch.  D.  204,  48  L.  J.  Ch.  153,  40  L.  T.  X.  S.  52.     Those  expenses  are  ;— 
Expenses  of — 

proceedings  preliminary  to  constitution  of  Local  Government  District, 

Sched.  III.  (8). 

election  of  Local  Board,  Sched.  II.  (67). 
sewers,  sections  14 — 19. 
maps,  &c.,  section  20. 
drains,  section  24. 
supply  of  sewage,  section  30. 
public  conveniences,  section  39. 
examining  drains,  section  41. 

proceedings  to  prevent  pollution  of  streams,  section  69. 
closing  cellar  dwellings,  section  75. 
legal  proceedings  in  the  superior  Courts  for  the  abatement  of  nuisances, 

section  107. 

disinfection,  section  120. 
conveyance  of  infected  persons,  section  123. 
making  new  street,  section  146. 
repair  of  turnpike  roads,  .section  148. 

repair  of  streets,  sections  149 — 151.  . 

altering  and  examining  gas  pipes,  section  153. 
lighting  streets,  section  161. 
pleasure  grounds,  section  164. 
public  clocks,  section  165. 
expenses  of  members  and  officers,  section  265. 
union  of  districts,  section  279. 
expenses  as  a  port  sanitary  authority,  section  290. 
provisional  orders,  section  298. 
compensation  for  damage,  section  30?. 
for  loss  of  office,  section  309. 
repair  of  burial  grounds,  Sched.  V. 

Also,  expenses  under  the  Baths  and  WasUuraaea  Acts,  post,  the  Labouring  Classes' 
Lodging-houses  Act,  Artizans  and  Labourers'  Dwellings  Acts,  &c.,  post,  the  Burial  Acts, 
post,  the  Commons  Act,  1876,  and  the  Canal  Boats  Act,  1877. 

As  to  the  application  of  moneys  in  defraying  the  costs  of  legal  or  parliamentary  pro- 
ceedings, see  H'orksop  Board  v.  MarrU,  28  L.  T.  266 ;  A.-G.  v.  Mayor  of  Wiyan,  Kay,  268, 
i  5  De  G.  M.  &  G.  52,  23  L.  J.  Ch.  429,  18  Jur.  299 ;  Bright  v.  North,  2  Phill.  216,  16 
L.  J.  Ch.  255;  A.-G.  v.  Andrews,  2  McX.  &  G.  225,  20  L.  J.  Ch.  467,  14  Jur.  905 ;  A.-G. 
\  v.  Hurtle-pool  Commissioners,  L.  K.  10  Eq.  152,  22  L.  T.  X.  S'.  510,  39  L.  J.  Ch.  624;  and 
A.-G.  v.  Mayor  of  Brecon,  L.  K.  10  Ch.  D.  204,  48  L.  J.  Ch.  153,  40  L.  T.  52;  and  see  the 
Borough  Funds  Act,  1872,  35  &  36  Viet.  c.  91,  post. 

Where  an  injunction  is  sought  for,  for  the  purpose  of  restraining  the  improper  appli- 
cation of  funds,  individual  members  should  not  be  made  parties,  even  though  they  were 
;  present  and  voted  for  the  proposed  illegal  application  of  the  funds :  A.-G.  v.  Bermondsey 
Vestry,  L.  R.  23  Ch.  D.  60,  52  L.  J.  Ch.  567,  48  L.  T.  X.  S.  445,  31  W.  R.  463.  And  see 
1.-G.  v.  Tottenham  Board,  27  L.  T.  S~.  S.  440,  where  a  Local  Board  having  misapplied 
ates  towards  defraying  the  expenses  of  a  bill  in  Parliament,  the  Court  granted  an 
njunction  to  restrain  the  further  prosecution  of  the  bill,  which,  however,  had  been 
jbandoned  before  the  hearing.  But  a  member  of  the  Board,  who  proved  that  he  had 
jpposed  the  scheme  embodied  in  the  bill,  was  held  not  to  be  personally  liable,  and  the- 
,itnrmati<-,n  «-a-  di^mi^prl  Tvith  fn«t?  as  against  him. 
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Sec.  210.         210  (a).  For  the  purpose  of  defraying  any  expenses  chargeable  on  the  district 
-  fund  which  that  fund  is  insufficient  to  meet,  the  urban  authority  shall  from  time 


Making  £0  time>  as  occasion  may  require,  make  by  writing  under  their  common  seal,  and 

district  rate     ^ev^  *n  addition  to  any  other  rate  leviable  by  them  under  this  Act,  a  rate  or  rates 
to  be  called  "General  District  Kates." 

Any  such  rate  may  be  made  and  levied  either  prospectively  in  order  to  raise 
money  for  the  payment  of  future  charges  and  expenses,  or  retrospectively  in  order 
to  raise  money  for  the  payment  of  charges  and  expenses  incurred  at  any  time 
within  six  months  before  the  making  of  the  rate:  in  calculating  the  period  of  six 
months  during  which  the  rate  may  be  made  retrospectively,  the  time  during 
which  any  appeal  or  other  proceeding  relating  to  such  rate  is  pending  shall  bo 
excluded  (2). 

(J)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  87,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  54  (4). 

(2)  Past  and  future  expenses  may,  it  seems,  be  provided  for  in  the  same  rate,  BO 
long  as  the  different  items  are  sufficiently  specified  in  the  estimate :  R.  v.  Worhop 
Hoard,  5  B.  &  S.  951,  34  L.  J.  M.  C.  220.  As  to  levying  a  rate  retrospectively  to  defray 
a  debt  incurred  by  improvement  commissioners  whose  powers  had  been  transferred  to 
the  urban  authority,  though  more  than  six  months  had  elapsed,  see  Ward  v.  Lowndes,  I 
El.  &  El.  340,  29  L.  J.  Q.  B.  40,  8  W.  R.  81,  1  L.  T.  N.  S.  268,  6  Jur.  N.  S.  247. 

Mandatory  in  WortUngton  v.  Moss  Side  Board  or  Hulton,  L.  R.  1  Q.  B.  63,  6  B.  &  S.  943,  35 

proceedings  to  L  j  Q   R  gl   13  L  T  N>  g   463  14  W-  R<  632  12  jur.  N.  S.  73,  it  was  held  that  a 
compel  the  '  .  '  .        '  . 

making  of         mandamus  might  be  granted  to  make  a  rate  in  order  to  satisfy  a  judgment  obtained 

rates.  within  six  months  before  the  claim  for  the  writ,  though  the  action  in  which  the 

judgment  was  obtained  was  commenced  more  than  six  months  after  the  right  of  action 
accrued,  provided  the  delay  is  excused  and  shown  not  to  have  been  undue.  But  see  Burland 
v.  Kingston-upon-Hull  Board,  3  B.  &  S.  271,  32  L.  J.  Q.  B.  17,  7  L.  T.  N.  S.  316,  9  Jur.  N.  S. 
275, 11  W.  R.  33.  Where  in  an  action  against  them  a  Local  Board  consented  to  a  judge's 
order  under  which  judgment  was  signed  with  a  stay  of  execution  for  several  months, 
and  afterwards  a  mandamus  to  the  Board  to  make  a  rate  was  issued  more  than  six 
months  after  judgment  had  been  signed,  but  within  six  months  of  the  time  to  which 
execution  had  been  stayed,  it  was  held  under  the  previous  enactment  (note  (J),  supra), 
that  it  was  not  beyond  the  authority  of  the  Board  to  agree  that  execution  should  be 
stayed  for  a  time,  and  that  this  having  been  done,  the  period  within  which  the  rate 
might  be  made  was  six  months  from  the  time  when  execution  might  first  have  been 
issued:  R.  v.  Rotherham  Board,  8  El.  &  Bl.  906,  27  L.  J.  Q.  B.  156,  4  Jur.  N.  S.  261. 
So  under  the  previous  enactment  (note  (l),  supra)  it  was  held  that  a  mandamus 
might  be  obtained  to  compel  a  Local  Board  to  levy  a  rate  to  pay  an  amount  awarded 
upon  a  claim  for  compensation,  though  the  damage  in  respect  of  which  compensation 
was  claimed  occurred  more  than  six  months  before  the  application  for  the  mandamus, 
but  the  award  was  made  within  six  months,  for  the  time  must  be  reckoned  from  the 
making  of  the  award :  Ringland  v.  Lowndes,  15  C.  B.  N.  S.  189,  33  L.  J.  C.  P.  25,  12 
W.  R.  168,  9  L.  T.  N.  S.  479,  10  Jur.  N.  S.  48. 

The  remedy  by  mandamus  is  applicable  only  where  the  amount  of  the  claim  is 
payable  out  of  the  rates.  If  there  is  a  personal  remedy  against  the  members  of  the 
Board  the  remedy  is  by  action.  See  Bush  v.  Beavan,  1  H.  &  C.  500,  32  L.  J.  Ex.  54, 
7  L.  T.  N.  S.  106,  8  Jur.  N.  S.  1015, 

Prior  to  the  Judicature  Acts  the  rule  was  that  application  for  the  costs  of  manda  /n  H* 
must  be  made  within  two  terms  of  the  obeying  of  the' writ:  Reg. -Gen.,  T.  T.  1867;  and 
as  to  preservation  of  terms  as  a  measure  'of  time,  see  Governors  of  Christ's  Hospital  v. 
Martin,  L.  R.  3  Q.  B.  D.  16,  46  L.  J.  Q.  B.  591, 36  L.  T.  N.  S.  537,  25  W.  R.  637.  Now  as 
to  the  practice  as  regards  actions  of,  and  prerogative  writs  of,  mandamus,  see  Rules  o 
the  Supreme  Court,  1883,  Order  LIII.  and  Order  XLII.  rr.  30,31;  and  as  to  the 
application  of  certain  other  orders  and  rules,  see  Order  LIII.  r.  15.  As  to  costs  in  case 
of  delay  in  enforcing  demand,  see  R.  v.  Burleigh,  1  L.  T.  N.  S.  92. 

Any  judgment  or  order  against  a  corporation  wilfully  disobeyed  may,  by  leave  of  the 
Court  or  judge,  be  enforced  by  sequestration  against  the  corporate  property  or  against 
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Public  notice  of  intention  to  make  any  such  rate,  and  of  the  time  when  it  is    Sees.  210, 
intended  to  make  the  same,  and  of  the  place  where  a  statement  of  the  proposed         211. 

rate  is  deposited  for  inspection,  shall  be  given  by  the  urban  authority  in  the  week 

immediately  before  the  day  on  which  the  rate  is  intended  to  be  made,  and  at  least 
seven  days  previously  thereto;  but  in  case  of  proceedings  to  levy  or  recover  any 
rate  it  shall  not  be  necessary  to  prove  that  such  notice  was  given. 

211  (1).  With  respect  to  the  assessment  and  levying  of  general  district  rates  Assessment, 
under  this  Act  the  following  provisions  shall  have  effect  (2);  (namely,)  *c-'  pf  general 

(1.)  General'district  rates  shall  be  made  and  levied  on  the  occupier  of  all  kinds 
of  property  for  the  time  being  by  law  assessable  to  any  rate  for  the 
relief  of  the  poor,  and  shall  be  assessed  on  the  full  net  annual  value  of 
such  property,  ascertained  by  the  valuation  list  for  the  time  being  in. 
force,  or,  if  there  is  none,  by  the  rate  for  the  relief  of  the  poor  made 
next  before  the  making  of  the  assessment  under  this  Act,  subject  to  the 
following  exceptions,  regulations,  and  conditions  (3) ;  (namely,) 
(a.)  The  owner,  instead  of  the  occupier,  may  at  the  option  of  the  urban 
authority  be  rated  in  cases — 

Where  the  rateable  value  of  any  premises  liable  to  assessment 

under  this  Act  does  not  exceed  the  sum  of  ten  pounds ;  or 

Where  any  premises  so  liable  are  let  to  weekly  or  monthly 

tenants;  or 

Where  any  premises  so  liable  are  let  in  separate  apartments, 
or  where  the  rents  become  payable  or  are  collected  at  any 
shorter  period  than  quarterly : 

Provided  that  in  cases  where  the  owner  is  rated  instead  of  the  occupier 
he  shall  be  assessed  on  such  reduct-d  estimate  as  the  urban  authority 

the  officers  thereof,  or  by  writ  of  sequestration  against  their  property.  Order  XLI L 
r.  31,  supra. 

As  to  the  "  burial  rate,"  see  section  310,  post,  21  ifc  22  Viet  c.  98,  8.  49,  re-enacted  in  Burial  rate. 
Schedule  V.  (III.),  pout,  p.  256,  and  23  &  ?4  Viet.  c.  64,  ss.  1  and  2,  post. 

As  to  the  making  of  rates  by  the  Oxford  Local  Board,  see  28  &  29  Viet.  c.  108,  ss.  Oxford  Local 
<  #.,  post.  Board. 

(J)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
s.  89,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  55. 

(2)  In  S.  Wale*  Ry.  v.  Swansea  Board,  7  El.  &  Bl.   193,  s^ieaking  of   the  previous 
enactment,  11  &  12  Viet.  c.  63,  s.  89,  Eile,  J.,  said,  "The  general  scheme  of  the  enact- 
linent  is  that  the  occupiers  of  the  classes  of  property  most  benetited  by  the  expenditure 
of  the  district  rates  shall  be  liable  to  be  rated  at  a  higher  rate,  the  occupiers  of  the 

less  benefited  at  a  lower  rate ;  and  the  class  of  property  most  benefited  is  that 
hich  is  occupied  immediately  for  the  purpose  of  residence ;  and  the  kinds  of  property 
.ot  so  occupied  are  not  to  be  rated  so  highly." 

(3)  As  to  the  making  of  a  general  district  rate,  see  the  preceding  section. 

The  valuation  list  for  the  time  being  in  force  is  now  conclusive.     The  power  which 

given  by  section  56  of  the  previous  enactment,  21  &  22  Viet  c.  98,  of  making  a 

ial  valuation  has  not  been  re-enacted  in  the  present  Act 
As  to  the  power  to  inspect,  take  copies  of,  and  make  extracts  from  the  valuation  list, 

section  212,  post. 

As  to  the  power  to  amend  rates,  see  section  221,  post. 
A    •  >  the  recovery  of  rates,  &a,  see  sections  256  et  seq.,  post. 

Under  the  previous  enactment,  21  &  22  Viet.  c.  98,  s.  55,  it  was  held  that  the  guardians 
a  workhouse  of  a  poor  law  union  partly  within  and  partly  without  the  district  of  a 

1  hoard  were  liable  to  be  rated.     The  words,  "  all  kinds  of  property  for  the  time 
;,"  &c.,  refer  to  the  description  of  the  property,  and  not  to   the  nature  of  the 

.pation  :  Guardians  of  Toxteth  Park  v.  Toxteth  Park  Board,  1  B.  &  S.  Ifi",  30  L.  J. 

C.  154,  4  L.  T.  N.  S.  283,  7  Jur.  X.  S.  860,  9  W.  R.  691.     In  Hodgson  v.  Carlisle 

rd,  8  EL  &  Bl.  116,  4  Jur.  X.  S.  160,  it  was  held  that  property  cannot  be  ;  ssessel 
a  general  district  rate  unless  there  is  some  person  having  such  an  occupation  a-  w-  uld 
*  e  him  liable  to  the  poor  rate  in  respect  thereof. 
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Sec.  211.  deem  reasonable  of  the  net  annual  value,  not  being  less  than  two-thirds 

nor  more  than  four-fifths  of  the  net  annual  value;  and  where  such 
reduced   estimate   is   in   respect    of    tenements   whether    occupied    or 
unoccupied,   then  such  assessment  may  be  made  on  one-half  of    the 
amount  at  which  such  tenements  would  be  liable  to  be  rated  if  the 
same  were  occupied  and  the  rate  were  levied  on  the  occupiers  (1). 
(&.)  The  owner  of  any  tithes  (2),  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  any  land  used  as  arable,  meadow,  or 
pasture  ground  only,  or  as  woodlands,  market  gardens,  or  nursery 
grounds,  and  the  occupier  of  any  land  covered  with  water  (3),  or 
used  only  as  a  canal  or  towing-path  for  the  same,  or  as  a  railway 
constructed  under  the  powers  of  any  Act  of  Parliament  for  publio 
conveyance  (4),  shall  be  assessed  in  respect  of  the  same  in  the  pro- 
portion of  one-fourth  part  only  of  such  net  annual  value  thereof: 
(c.)  If  within  any  urban  district  or  part  of  such  district  any  kind  of 
property    is    exempted     from    rating    by    any    local     Act     in 
respect  of  all  or  any  of  the  purposes  for  which  general  district 
rates  may  be  made  under  this  Act,  the  same  kind  of  property 
shall,  in  respect  of  the  same  purposes,  and  to  the  same  extent 
within  the  parts  to  which  the  exemption  applies  (but  not  further 
or    otherwise),    be    exempt    from    assessment    to    any    general 
district  rates  under  this  Act  unless  the  Local  Government  Board 
by  provisional  order  otherwise  direct  (5). 

(J)  It  is  discretionary  with  the  urban  authority  to  rate  the  owner  in  respect  of  premises 
whether  occupied  or  not,  but  when  they  have  decided  to  rate  him,  then  the  assessment 
must  be  upon  one-half  the  rateable  value  :  R.  v.  Barclay,  L.  R.  8  Q.  B.  D.  486,  51  L.  J. 
M.  C.  47,  46  L.  T.  N.  S.  335,  30  W.  R.  672,  46  J.  P.  693. 

(2)  See  R.  v.  Sherford,  L.  R  2  Q.  B.  503,  36  L.  J.  M.  C.  113,  16  L.  T.  N.  S.  663,  15 
W.  R.  1035,  31  J.  P.  629,  and  Lawrence  v.  Tolleshunt  Knights,  31  L.  J.  M.  C.  148,  10 
W.  R.  620,  26  J.  P.  422. 

(3)  A  wet  dock  comes  within  the  description  of  land  covered  with  water,  and  a  dock 
railway  open  to  the  public  on  payment  of  tolls  is  within  this  proviso,  but  the  land 
adjacent,  including  landing  places,  coal  hoists,  machinery,  &c.,  is  not  part  of  the  dock : 
R.  v.  Newport  Dock  Co.,  2  B.  &  S.  708, 31  L.  J.  M.  C.  266, 6  L.  T.  N.  S.  456,  9  Jur.  N.  S. 
73.     So  filter  beds  or  reservoirs  are  land  covered  with  water,  but  not  so  land  occupied 
by  pipes,  mains,  &c.,  used  for  supply  of  water:  East  London   Waterworks  Co.  v.  Leyton 
Sewer  Authority,  L.  R.  6  Q.  B.  669,  40  L.  J.  M.  C.  190;  R.  v.  Birmingham   Waterworks 
Co.,  1  B.  &  S.  84,  4  L.  T.  N.  S.  242,  25  J.  P.  308. 

(4)  "  Railway  "  includes  platforms,  sidings,  turntables,  &c.,  but  not  the  stations,  offices 
and  warehouses,  which  are  auxiliary  to  the  working  of  the  railway :  S.  Wales  Ry.  v., 
Swansea  Board,  4  E.  &  B.  189,  24  L.  J.  M.  C.  30,  1  Jur.  N.  S.  326 ;  Midland  Ry.  v. 
Birmingham  Corporation,  13  L.  T.  N.  S.  404,  30  J.  P.  197 ;  N.  E.  Ry.  v.  Scarborough,  3& 
J.  P.  244.     So  a  piece  of  land  between  the  line  and  rails  and  a  river  and  in  respect  of 
which  wharfage  dues  are  received,  is  not  within  the  proviso,  not  being  land  used  as  a 
railway :  R.  v.  Toff  Vale  Ry.,  22  J.  P.  21. 

A  railway  constructed  without  parliamentary  powers,  though  afterwards  sold  to  a 
parliamentary  railway  company  and  enlarged  and  used  for  public  traffic,  is  not  \vithin 
the  exception :  N.  E.  Ry.  v.  Leadgate  Board,  L.  R.  5  Q.  B.  157,  39  L.  J.  M.  C.  65,  22 
L.  T.  N.  S.  62,  18  W.  R.  691,  34  J.  P.  598.  See  further  R.  v.  Neatli  Overseers,  L.  B.  6 
Q.  B.  707,  40  L.  J.  M.  C.  193,  and  Peto  v.  W.  Ham,  2  El.  &  El.  144,  28  L.  J.  M.  C.  240, 
5  'Jur.  N.  S.  1209. 

See  also  Overseers  of  Walsall  v.  London  c£  N.  W.  Ry.,  ante,  p.  158. 

(6)  This  proviso  only  applies  to  property  exempted  in  respect  of  its  kind  and  not  11 
respect  of  its  locality:    Luscombe  and  others  v.  Plymouth  Board,   E.  B.  &  E.  691,  2' 
L.  J.  M.  C.  299,  31  L.T.  314,  6  W.  R.  34,  4  Jur.  N.  S.  1234;  Tait  v.  Carlisle  Board,  2 
El.  &  Bl.  492,  18  Jur.  374;  and  see  Guardians  of  Toxteth  Park  v.  Toxteth  Board,  « 
p.  161,  and  Coates  v.  Kingston-upon-Hull  Board,  2  Jur.  N.  S.  1086. 

See,  further,  Overseers  of  Walsall  v.  London  <£•  N.  W.  Ry.,  ante,  p.  158. 
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(2.)  If  at  the  time  of  making  any  general  district  rate  any  premises  in  respect  Sees.  211 

of  which  the  rate  may  be  made  are  unoccupied,  such  premises  shall  be         213. 

included  in  the  rate,  but  the  rate  shall  not  be  charged  on  any  person  in 

respect  of  the  same  while  they  continue  to  be  unoccupied;  and  if  any 
such  premises  are  afterwards  occupied  during  any  part  of  the  period  for 
which  the  rate  was  made  and  before  the  same  has  been  fully  paid,  the 
name  of  the  incoming  tenant  shall  be  inserted  in  the  rate,  and  there- 
upon so  much  of  the  rate  as  at  the  commencement  of  his  tenancy  may 
be  in  proportion  to  the  remainder  of  the  said  period  shall  be  collected, 
recovered  and  paid  in  the  same  manner  in  all  respects  as  if  the  premises 
had  been  occupied  at  the  time  when  the  rate  was  made: 

(3.)  If  any  owner  or  occupier  assessed  or  liable  to  any  such  rate  ceases  to  be 
owner  or  occupier  of  the  premises  in  respect  whereof  he  is  so  assessed  or 
liable,  before  the  end  of  the  period  for  which  the  rate  was  made,  and 
before  the  same  is  fully  paid  off,  he  shall  be  liable  to  pay  only  such  part 
of  the  rate  as  may  be  in  proportion  to  the  time  during  which  he 
continues  to  be  such  owner  or  occupier;  and  in  every  such  case  if  any 
person  afterwards  become  owner  or  occupier  of  the  premises  during  part 
of  the  said  period,  he  shall  pay  such  part  of  the  rate  as  may  be  in  pro- 
portion to  the  time  during  which  he  continues  to  be  such  owner  or 
occupier,  and  the  same  shall  be  recovered  from  him  in  the  same  manner 
as  if  he  had  been  originally  assessed  or  liable: 

(4.)  The  urban  authority  may  divide  their  district  or  any  street  therein  into 
parts  for  all  or  any  of  the  purposes  of  this  Act,  and  from  time  to  time 
abolish  or  alter  any  such  divisions,  and  may  make  a  separate  assessment 
on  any  such  part  for  all  or  any  of  the  purposes  for  which  the  same  is 
formed  (l);  and  every  such  part  so  fur  as  relates  to  the  purposes  in 
respect  of  which  such  separate  assessment  is  made,  shall  be  exempt  from 
any  other  assessment  under  this  Act:  Provided  that  if  any  expenses  are 
incurred  or  to  be  incurred  in  respect  of  two  or  more  parts  in.  common 
the  same  shall  be  apportioned  between  them  in  a  fair  and  equitable 
manner. 

212  (2).  For  the  purpose  of  assessing  general  district  rates  any  person  appointed  Inspection  of 
by  the  urban  authority  may  inspect,  take  copies  of  or  make  extracts  from,  any  P°°f  r^te 
valuation  list  or  rate  for  the  relief  of  the  poor  within  the  district,  or  any  book  purposeg  Of 
relating  to  the  same.  assessment 

Any  officer  having  the  custody  of  any  such  rate  or  book  who  refuses  to  permit 
such  inspection,  or  the  taking  of  such  copies  or  extract,  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  (3). 

Private  Improvement  Rate. 

213  (4).  Whenever  an  urban  authority  have  incurred  or  become  liable  to  any  Power  to 
(expenses  which  by  this  Act  are  or  by  such  authority  may  be  declared  to  be  private  ™ake  Private 
^improvement  expenses  (5),  such  authority  may,  if  they  think  fit,  make  and  levy  on  ^^v< 

*)  The  power  to  divide  their  district  and  make  a  separate  assessment  is  a  discretionary 
bower.  If  the  authority  do  not  divide  their  district  and  a  rate  is  made,  it  will  be  laid 
jipon  the  whole  district,  although  premises  rated  receive  no  direct  or  immediate 
Improvement  from  the  works  in  respect  of  which  the  rate  is  made.  It  is  enough  if  any 
oart  of  the  district  is  benefited :  Darling  v.  Epsom  Board,  5  EL  &  Bl.  471,  24  L.  J. 
M.  C.  152,  1  Jur.  N.  S.  956. 

The  express  power  to  abolish  the  division  is  new. 
I  (*)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  V-ict 

j.  98,  s.  56. 
si  (*)  As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

j  (4)  The  previous   enactment   was    the    Public    Health  Act,    1848,    11    &    12   Viet 

I  63,  s.  90. 

t  (5)  Local  authorities  are  empowered  to  declare  expenses  to  be  private  improvement 

[cpenses  under  the  following  sections,  viz.,  sections  23,  36,  41,  62,  150. 
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Sees.  213 —  the  occupier  of  the  premises  in  respect  of  which  the  expenses  have  been  incxirred, 

215.         in  addition  to  all  other  rates,  a  rate  or  rates   to  be  called   private  improvement 

—  rates,  of  such   amount   as  will  be  sufficient  to  discharge  such  expenses,  together 

with  interest  thereon  at  a  rate  not  exceeding  five  pounds  per  centum  per  annum, 

in  such  period  not  exceeding  thirty  years  as  the  urban  authority  may  in  each  case 

determine. 

Provided  that  whenever  any  premises  in  respect  of  which  any  private  improve- 
ment rate  is  made  become  unoccupied  before  the  expiration  of  the  period  for 
which  the  rate  was  made,  or  before  the  same  is  fully  paid  off,  such  rate  shall 
become  a  charge  on  and  be  paid  by  the  owner  for  the  time  being  of  the  premises 
so  long  as  the  same  continue  to  be  unoccupied. 

Proportion  of  214  (1).  Where  the  occupier  by  whom  any  private  improvement  rate  is  paid 
private  im-  holds  the  premises  in  respect  of  which  the  rate  is  made  at  a  rent  not  less  than  the 
rate  rna^be  rac^  ren^'  ^e  s^a^  ^e  eil^itled  to  deduct  three-fourths  of  the  amount  paid  by  him  on 
deducted  from  account  of  siich  rate  from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold 
rent.  at  a  rent  less  than  the  rack  rent  he  shall  be  entitled  to  deduct  from  the  rent  so 

payable  by  him  such  proportion  of  three-fourths  of  the  rate  as  his  rent  bears  to 
the  rack  rent;  and  if  the  landlord  from  whose  rent  any  deduction  is  so  made  is 
himself  liable  to  the  payment  of  rent  for  the  premises  in  respect  of  which  the 
deduction  is  made,  and  holds  the  same  for  a  term  of  which  less  than  twenty  years 
is  unexpired  (but  not  otherwise),  he  may  deduct  from  the  rent  so  payable  by  him 
such  proportion  of  the  sum  deducted  from  the  rent  payable  to  him  as  the  rent 
payable  by  him  bears  to  the  rent  payable  to  him,  and  so  in  succession  with  respect 
to  every  landlord  (holding  for  a  term  of  which  less  than  twenty  years  is  unex- 
pired) of  the  same  premises  both  receiving  and  liable  to  pay  rent  in  respect 
thereof  (2). 

Provided  that  nothing  in  this  section  shall  be  construed  to  entitle  any  person  to 
deduct  from  the  rent  payable  by  him  more  than  the  whole  sum  deducted  from  the 
rent  payable  to  him. 

Redemption  215  (3).  At  any  time  before  the  expiration  of  the  period  for  which  any  private 
of  private  im-  improvement  rate  is  made,  the  owner  or  occupier  of  the  premises  assessed  thereto 
prnvement  mav  rer|eem  ^he  same,  by  paying  to  the  urban  authority  the  expenses  in  respect  of 
which  the  rate  was  made,  or  such  part  thereof  as  may  not  have  been  defrayed  by 
sums  already  levied  in  respect  of  the  same  : 

Provided  that  money  paid  in  redemption  of  any  private  improvement  rate  shall  not 
be  applied  by  the  urban  authority  otherwise  than  in  defraying  expenses  incurred 
by  them  in  works  of  private  improvement  or  in  discharging  the  principal  of  any 
moneys  borrowed  by  them  to  meet  those  expenses,  whether  by  means  of  a  sinking 
fund  or  otherwise. 


rates. 


Publication  of  private  improvement  rate  is  not  reqiiired.  See  the  proviso  to  section  222, 
post. 

Where  an  urban  authority  have  declared  expenses  to  be  private  improvement  expenses, 
they  cannot  afterwards  proceed  summarily  in  respect  of  them.  See  Gould  v.  Bacnp 
Board,  ante,  p.  123. 

As  to  the  right  of  appeal  against  the  decision  of  the  authority  to  declare  expenses 
private  improvement  expenses,  see  section  268,  post. 
As  to  recovery  from  the  owner  of  premises,  see  section  257,  post. 

As  to  borrowing  money  for  purposes  of  private  improvement,  see  sections  233  et  seq., 
post. 

As  to  the  powers  of  rural  authorities,  see  section  232,  post. 

(!)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet. 
c.  63,  s.  91. 

(2)  Further  as  to  agreements  between  landlord  and  tenant,  see  section  226,  post. 

As  to  rent-charges  granted  by  the  local  authority  in  respect  of  moneys  borrowed  for 
purposes  of  improvement,  see  section  240,  post. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  92. 
The  proviso  is  new. 
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Highway  Rate  (i).  Sec  216 


216  (-).  In  any  urban  district  where  the  expenses  under  this  Act  of  the  urban  Costf  of 
authority  are  charged  on  and  defrayed  out  of  the  district  fund  and  general  district  u-pj""  ° 
rates,  and  no  other  mode  of  providing  for  repair  of  highways  is  directed  by  any 
local  Act,  the  cost  of  repair  of  highways  shall  be  defrayed  as  follows ;  (that  is  to 
say,) 

(1.)  Where  the  whole  of  the  district  is  rated  for  works  of  paving,  water  supply, 
and  sewerage,  or  for  works  for  such  of  these  purposes  as  are  provided  for 
in  the  district,  the  cost  of  repair  of  highways  shall  be  defrayed  out  of 
the  general  district  rate  (3) ; 

(2.)  Where  parts  of  the  district  are  not  rated  for  works  of  paving,  water  supply, 
and  sewerage,  or  for  such  of  these  purposes  as  are  provided  for  in  the 
district,  the  cost  of  repair  of  highways  in  those  parts  shall  be  defrayed 
out  of  a  highway  rate  to  be  separately  assessed  and  levied  in  those  parts 
by  the  urban  authority  as  surveyor  of  highways,  and  the  -cost  of  such 
repair  in  the  residue  of  the  district  shall  be  defrayed  out  of  the  general 
district  rate  (4) : 

(3.)  Where    no   public   works    of    paving,  water    supply,    and    sewerage    are 

established  in  the  district,  the  cost  of  repair  of  highways  in  the  district 

shall  be  defrayed  out  of  a  highway  rate,  to  be  levied  throughout  the 

whole  district  by  the  urban  authority  as  surveyor  of  highways  (5) : 

Provided  that  where  part  of  a  parish  is  included  within  an  urban  district,  and  the 

excluded  part  was,  before  the  constitution  of  that  district,  liable  to  contribute  to 

the  highway  rates  for  such  parish,  such  excluded  part  shall  (unless  in  the  case  of 

an  urban  district  constituted  before  the  passing  of  this  Art  a  resolution  deciding 

that  such  excluded  part  should  be  formed  into  a  separate  highway  district  has 

been  passed  in  pursuance  of  the  Local  Government  Act,  1858,  Amendment  Art, 

1^'il,  or  unless  such  excluded  part  has  been  included  in  a  highway  district  under 

the  Highway  Acts  (6)),  for  all  purposes  connected  with  the  repairs  of  highways  and 

the  payment  of  highway  rates,  be  considered  to  be  and  be  treated  as  forming  part 

of  such  district  ("). 

Provided  also,  that  in  the  case  of  an  urban  district  constituted  after  the  passing 

O  As  to  highways  and  streets,  see  sections  144  et  teq.,  ante. 

(-)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  37.  As  to  the  proviso,  see  note  (*),  infra. 

(3)  As  to  the  general  district  rate,  see  sections  209  et  seq.,  ante. 

(4)  A  district  was  formed  in  1869,  consisting  of  one  hamlet  and  part  of  two  others, 
each  hamlet   repairing  its  own  highways.     A  highway  rate  having  been    made   for 
the  whole  district  including  the  excluded  parts  of  the  two  hamlet*,  it  was  held  that  this 
was  right,  for  the  excluded  parts  were  for  all  purposes  of  the  highway  rates  to  be  treated 
as  forming  part  of  the  district :  R.  v.  Nield,  W.  Notes,  1871,  p.  121. 

By  26  &  27  Viet.  c.  17,  s.  6,  post,  for  the  purposes  of  meetings  of  a  highway  board, 
local  government  districts  or  places  surrounded  by  or  adjoining  a  highway  district  are 
deemed  within  such  highway  district. 

As  to  the  assessment  for  the  highway  rate,  see  the  Highway  Acts,  post. 

(5)  Where  a  curbing  was  laid  down  to  a  footpath  300  yards  in  length,  but  no  other 
works  of  paving  were  doue  within  the  district,  it  was  held  that  the  curbing  did  not 

•itute  "a  public  work  of  paving  established  within  the  district":  Oxenhope  Board  v. 
M">/or  of  Bradford,  47  L.  T.  N.  S.  344,  31  W.  R.  322. 

Under  the  previous  enactment,  note  (2),  supra,  it  was  held  that  the  local  authority 
had   no  power  to  divide  their  district  for   the  purposes   of  the  highway  rate  (see 
11  211,  sub-section  4,  ante,  p.  163) :  Re  Broughton  Board,  12  L.  T.  N.  S.  310. 

(6)  By  27  &  28  Viet  c.  101,  s.  1,  "The  Highway  Acts"  includes  ".all  the  above- 
in,  utioned  Acts  (t.e.,  5  &  6  Will.  IV.  c.  50,  and  25  &  26  Viet  c.  61)  and  any  Act  passed 
or  to  be  passed  amending  the  same." 

0  The  previous  enactments  on  the  subject  of  this  proviso  were  the  Local  Government 
1858)  Amendment  Act,  1861,  24  &  25  Viet.  c.  61,  s.  9,  and  27  &  28  Viet.  c.  101,  s  5. 
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Sees.  216 —  of  this  Act  a  meeting  of  owners  and  ratepayers  of  the  excluded  part  (to  be 

219.         convened  and  conducted  in  the  manner  provided  by  Schedule  III.  to  this  Act) 

-  may  decide  that  such  excluded  part  shall  be  a  highway  parish,  and  thereupon  the 

excluded   part  -shall   for   all   purposes   connected  with   highways,    surveyors   of 

highways,  and  highway  rates,  be  considered  and  treated  as  a  parish  maintaining 

its  own  highways  ;  but  the  requisition  for  holding  any  such  meeting  shall  be  made 

within  six  months  after  the  constitution  of  the  urban  district. 

The  Court  of  Quarter  Sessions  may  by  order  direct  that  for  any  such  excluded 
part  a  waywarden  or  waywardens  shall  be  elected,  and  may  invest  any  waywarden 
elected  in  pursuance  of  any  such  order  with  all  or  any  of  the  powers  of  waywardens 
under  the  Highway  Acts  (1). 

Certain  acts  217  (2).  It  shall  not  be  necessary  for  the  urban  authority,  in  the  case  of  any 
not  required  highway  rate  made  by  them,  to  do  the  following  acts  or  any  of  them  (3);  (that  is 
to  be  done  in  to  saV)) 

way  rate  ^°  ^av  sucn  ra^e  before  any  justices,  or  obtain  their  allowance; 

made  by  To  annex  thereto  the  signature  of  such  urban  authority ; 

urban  To  lay  the  same  before  the  parishioners  assembled  in  vestry ; 

authority.  fo  verify  before  any  justices  any  accounts  kept  by  them  of  such  highway  rates; 

and  all  such  accounts  shall  be  audited  in  all  respects  in  the  same  way  as  the  other 

accounts  of  the  urban  authority. 

General  Provisions  as  to  Urban  Rates. 

Estimate  to  218  (4.)  Every  urban  authority,  before  proceeding  to  make  a  general  district 
be  prepared  rate  or  private  improvement  rate  under  this  Act  (5),  shall  cause  an  estimate  to  be 
before  making  prepared  of  the  money  required  for  the  purposes  in  respect  of  which  the  rate  is  to 
rates.  ^e  made,  showing — 

The  several  sums  required  for  each  of  such  purposes;  and 

The  rateable  value  of  the  property  assessable ;  and 

The  amount  of  rate  which  for  those  purposes  it  is  necessary  to  make  on  each 

pound  of  such  value; 

and  the  estimate  so  made  shall  forthwith,  after  being  approved  of  by  the  urban 
authority,  be  entered  in  the  rate  book,  and  be  kept  at  their  office,  open  to  public 
inspection  during  office  hours  thereat;  but  it  shall  not  be  deemed  part  of  the  rate, 
nor  in  any  respect  affect  the  validity  of  the  same  (6). 

Rates  to  he  219  (7).  Any  person  interested  in  or  assessed  to  any  rate  made  under  this  Act 

open  to  inspec-  mav  inspect  the  same,  and  any  estimate  made  previously  thereto  (8),  and  may  take 
copies  of  or  extracts  therefrom  without  fee  or  reward;  any  person  who,  having  the 
custody  of  any  such  estimate  or  rate,  refuses  to  allow  or  does  not  permit  such  in- 
spection, or  such  copies  or  extracts  to  be  taken,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  (9). 

(!)  This  paragraph  is  new. 

(-)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  37  (5). 

(3)  Generally  as  to  highway  rates,  see  the  Highway  Acts,  post. 

(*)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  98. 
But  see  note  (6),  infra. 

(5)  See  sections  209 — 215,  ante. 

(6)  The  concluding  clause  is  new.     It  obviates  such  difficulties  as  those  raised  in  R.  v. 
Worksop  Board,  5  B.  &  S.  951,  34  L.  J.  M.  C.  220,  10  L.  T.  S.  N.  297,  11  Jur.  N.  S.  1015, 
12  W.  R.  710,  29  J.  P.  759. 

As  to  notice  of  intention  to  make  the  rate,  see  section  210,  ante. 
As  to  publication  of  rate,  see  section  222,  post. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet,  c.  6Z 
s.  100. 

(8)  See  the  preceding  section. 

(fl)  As  to  recovery  of  penalties,  see  sections  251  et  seq.,  post. 
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220  (1).  Where  the  name  of  any  owner  or  occupier  liable  to  be  rated  under  this  Sees.  220 — 
Act  is  not  known  to  the  urban  authority  it  shall  be  sufficient  to  assess  and  desig-         223. 
nate  him  in  the  rate  as  "  the  owner  "  or  "  the  occupier  "  of  the  premises  in  respect  — 

of  which  the  assessment  is  made,  without  further  description.  Description 

221  (-).  An  urban  authority  may  from  time  to  time  amend  any  rate  made  in  ^.^"^j" 
pursuance  of  this  Act,  by  inserting  therein  the  name  of  any  person  claiming  and  rates, 
entitled  to  have  his  name  inserted,  or  by  inserting  the  name  of  any  person  who  Ra>es  may 
ought  to  have  been  assessed,  or  by  striking  out  the  name  of  any  person  who  ought  be  amended, 
not  to  have  been  assessed,  or  by  raising  or  reducing  the  sum  at  which  any  person 

has  been  assessed,  if  it  appears  to  the  urban  authority  that  he  has  been  under- 
rated or  over-rated,  or  by  making  any  other  alteration  which  will  make  the  rate 
conformable  to  the  provisions  of  this  Act;  and  no  such  amendment  shall  be  held 
to  avoid  the  rate. 

Provided,  that  any  person  who  may  feel  himself  aggrieved  by  any  such  amend- 
ment shall  have  the  same  right  of  appeal  (3)  therefrom  as  he  would  have  had  if  the 
matter  of  amendment  had  appeared  on  the  rate  originally  made,  and  with  respect 
to  him  an  amended  rate  shall  be  considered  to  have  been  made  at  the  time  when 
he  first  received  notice  of  the  amendment  (4)j  and  an  amended  rate  shall  not  be 
payable  by  any  person  the  amount  of  whose  rate  is  increased  by  the  amendment, 
or  whose  name  is  thereby  newly  inserted,  until  seven  days  after  such  notice  has 
been  given  to  him. 

222  (5).  All  rates  made  or  collected  under  this  Act  shall  be  published  in  the  Publication 
same  manner  as  poor  rates  (6),  and  shall  commence  and  be  payable  at  such  time  or  and  collection 
times,  and  shall  be  made  in  such  manner  and  form,  and  be  collected  by  such  per- 

sons,  and  either  together  or  separately,  or  with  any  other  rate  or  tax,  as  the  urban 
authority  may  from  time  to  time  appoint:  Provided  that  no  publication  shall  be 
required  of  any  private  improvement  rate. 

223  (").  The  production  of  the  books  purporting  to  contain  any  rate  or  aaseae-  Kvidence  of 
iiient  made  under  this  Act  shall,  without  any  other  evidence  whatever,  be  received  rates. 

as  primd  facie  evidence  of  the  making  and  validity  of  the  rates  mentioned 
therein  (8). 

(1)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63, 

8.   101. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
8.  102. 

(3)  As  to  appeal  against  a  rate,  see  section  269,  post. 

(4)  As  to  notices  and  the  service  thereof,  see  sections  266,  267,  pott. 

(•)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
e.  103. 

(6)  The  manner  of  publishing  poor  rates  is  directed  by  17  Geo.  II.  c.  3,  s.  1,  post;  and 
see  7  Will.  IV.  £  1  Viet.  c.  45,  s.  2,  post. 

A  publication  on  the  doors  of  all  the  churches  and  chapels  of  the  Church  of  England 
in  the  district  is  enough:  Ormerod  v.  Chadwick,  16  M.  £  \V.  367,  16  L.  J.  M.  C.  143;  R. 
v.  ll'hipp.  4  Q.  B.  141,  12  L.  J.  M.  C.  64 ;  Ex  parte  WarWngton,  18  Jur.  494. 

As  to  the  publication  of  the  poor  rate  where  there  is  no  parish  church,  see  45  &  46 
Vii-t.  c.  20,  s,  4,  post. 

In  L-  Miller,  8  El.  &  BL  321,  26  L.  J.  M.  C.  175,  3  Jur.  N.  S.  1255,  21  J.  P. 

436,  it  was  held  that  non-publication  did  not  make  a  rate  void,  unless  the  Legislature 
expressly  directs  that  it  shall  do  so,  and  accordingly  it  was  held  that  on  a  summons  to 
enforce  a  rate  which  had  not  been  published,  but  had  not  been  appealed  against,  the 
justices  were  right  in  disregarding  the  non -publication,  and  that  their  warrant  was  a 
protection  to  the  officer  distraining  under  it. 

The  mere  production  of  the  book  containing  the  rate  is  no  evidence  of  the  due  pub- 
lication of  a  highway  rate,  where  proceedings  are  taken  before  justices  for  non-payment : 
Bird  v.  Adcock,  47  L.  J.  M.  C.  123,  26  W.  R.  634. 

As  to  the  recovery  of  rates,  see  section  256,  post. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
e.  106. 

(8)  See  further  sections  260 — 262,  post. 
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Sees.  221—      224  (1).  Where  it  appears  to  an  urban  authority  that  any  premises  were  suffi- 
227.         ciently  drained  before  the  construction  of  any  new  sewer  laid  down  by  them,  they 

r~  may  deduct  from   the   amount  of  rates   otherwise   chargeable   in  respect  of  such 
Power  to  make  .  ,  .  ,      .  ,     .      °    .  ,     , 

deduction         premises  such  a  sum  tor  such  time  as  they  may  under  all  the  circumstances  ot  the 

from  r.te  in      case  deem  just. 

certain  cases.        225  (2).  An  urban  authority  may  reduce  or  remit  the  payment  of  any  rate  on 

Power  to          account  of  the  poverty  of  any  person  liable  to  the  payment  thereof  (3). 

reduce  or  226  (4).   Nothing  in  this  part  of  this  Act  shall  alter  or  affect  any  lease,  contract, 

remit  rates 

or  agreement  made  or  entered   into   between   the   landlord   and  tenant  of  any 
Having  for  .        /cV 

existing  premises  (5). 

agreements.          227  (c).  Any  limit  imposed  on  or  in  respect  of  any  rate  by  any  local  Act  of 
Limit  in  local 

(!)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 

s.  29. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
s.  96. 

(3)  It  has  been  held  that  the  being  excused  from  payment  of  rates  is  no  disqualification 
from  registration  as  a  parliamentary  voter.     See  Mashiter  v.  Dunn,  6  C.  B.  30,  2  Lutw. 
112,  18  L.  J.  C.  P.  13. 

As  to  the  effect  uf  excusal  upon  right  to  vote  for  election  to  the  Local  Board,  see 
Schedule  II.,  rule  11,  post. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  97. 

(5)  In  Tidswell  v.  Whitworth,  L.  R.  2  C.  P.  326,  36  L.  J.  C.  P.  103,  15  L.  T.  N.  S.  574, 
15  W.  R.  427  (distinguishing  Sweet  v.  Seager,  2  C.  B.  N.  S.  119,  5  W.  R.  560),  it  was 
held  that  the  proportion  of  the  expenses  of  sewering  and  paving  a  street  incurred  by  a 
town  council  in  executing  these  works  upon  the  neglect  of  the  owners  of  the  adjoining 
premises  to  do  so  when  called  upon,  were  not  a  rate,  assessment,  or  imposition  payable  in 
respect  of  demised  premises   within  the  meaning  of  these  words  in  a  covenant  by  a 
tenant  in  a  lease  to  "  pay  and  discharge  all  taxes,  rates,  assessments,  and  impositions 
whatsoever  (except  property  tax),  which  during  the  term  should  become  payable  in 
respect  of  the  demised  premises."     But  in  Thompson  v.  Lapworth,  L.  R.  3  C.  P.  149,  37 
L.  J.  C.  P.  74,  17  L.  T.  N.  S.  507,  16  W.  R.  312,  32  J.  P.  184,  a  similar  charge  was  held 
to  be  within  the  meaning  of  a  covenant  to  pay  and  discharge  "  all  taxes,  rates,  duties, 
and  assessments  whatsoever  which  during  the  continuance  of  the  demise  should  be  taxed, 
ass*,  ssed,  or  imposed  on  the  tenant  or  landlord  of  the  premises  demised  in  respect  thereof," 
&c.     And  in  Rawlins  v.  Briggs,  L.  R.  3  C.  P.  D.  368,  47  L.  J.  C.  P.  487,  27  W.  R.  138, 
42  J.  P.  791,  it  was  held  upon  the  authority  of  Tidswell  v.  Whitworth,  and  distinguishing 
Thompson  v.  Lapworth,  that  the  expense  of  abating  a  nuisance  by  a  lessor,  who  had  received 
a  notice  under  section  94,  ante,  was  not  a  "  rate,  charge,  assessment,  or  imposition  assessed 
or  imposed  on  the  demised  premises  or  in  respect  thereof,"  within  the  meaning  of  those 
words  in  a  covenant  in  a  lease,  but  was  a  payment  made  in  the  performance  of  a  duty 
imposed  by  statute.     But  in  Sudd  v.  Marshall,  L.  R.  5  C.  P.  D.  481,  50  L.  J.  C.  P.  24, 
42  L.  T.  N.  S.  793, 29  W.  R.  148,  44  J.  P.  584,  such  expenses  were  held  to  come  within 
a  covenant  to  "  bear,  pay,  and  discharge  all  other  taxes,  rates,  duties,  and  assessments 
whatsoever,  whether  parliamentary,  parochial,  or  otherwise."     See  also  Hartley  v.  Hudson, 
L.  R.  4  C.  P.  D.  367,  48  L.  J.  C.  P.  751. 

In  Allum  v.  Dickinson,  L.  R.  9  Q.  B.  D.  632,  52  L.  J.  Q.  B.  190,  30  W.  R.  930,  the 
expense  of  paving  a  new  street  assessed  under  the  Metropolis  Management  Act,  1862,  25 
&  26  Viet.  c.  102,  s.  96,  was  held  not  a  rate  payable  by  the  tenant  within  the  meaning  of 
a  covenant  by  him  in  a  lease  to  pay  all  rates  and  assessments  taxed,  rated,  chargt-il, 
assessed,  or  imposed  upon  the  demised  premises  or  upon  or  payable  by  the  occupier  or 
tenant  thereof,  for  upon  the  true  construction  of  the  statute  the  cost  is  imposed  not  on 
the  premises  but  upon  the  landlord,  although  power  is  given  to  recover  it  against  the 
occupier.  See  further,  Crosse  v.  Raw,  L.  R.  9  Ex.  209,  43  L.  J.  Ex.  144,  23  W.  R.  6. 

(6)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s,  43. 

Where  a  local  Act  provided  that  rates  might  be  imposed  upon  the  occupiers  of  all 
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Parliament  shall  not  apply  to  any  rate  required  to  be  levied  for  the  purpose  of  Sees.  227 — 
defraying  any  expenses  incurred  by  an  urban  authority  in  the   execution  of  this         229. 
Act.  "  Act 

228  (1).  iN  othing  in  this  Act  shall  be  deemed  to  alter  or  interfere  with  any  ap^,iy ^  rate 
liability  existing  at  the  time  of  the  passing  of  this  Act  of  the  Universities  of  for  purposes 
Oxford  and  Cambridge  respectively  to  contribute  towards  the  expenses  of  paving  of  this  Act. 
and  pitching,  repairing,  lighting,  and  cleansing  under  the  powers  of  any  local  Act  Quota  of  rates 
under   which   the    Oxford   and   Cambridge   commissioners   respectively  act,  the  *£  be  paid  by 
several    streets    and    places    within    the    jurisdiction    of    such    commissioners^  J^ve 
respectively. 

If  any  difference  arises  between  either  of  the  said  universities  and  the  urban 
authority  with  respect  to  the  proportion  and  manner  in  which  the  university  shall 
contribute  towards  any  expenses  under  this  Act,  and  to  which  the  university  is 
not  liable  under  any  such  local  Act,  the  same  shall  be  settled  by  arbitration  in 
nanner  provided  by  this  Act  (2). 

All  rates,  contributions,  and  sums  of  money  which  may  become  payable  under 
his  Act  by  the  said  universities   respectively,  and  their  respective   halls   and 
-.  may  be  recovered  from  such  universities,  halls,  and  colleges  in  the  same 
nanner  in  all  respects  as  rates,  contributions,  and  sums  of  money  may  now  be 
•eeovered  from  them  by  virtue  of  any  such  local  Act. 

EXPENSES  OF  RURAL  AUTHORITY. 

229  (3).  The  expenses  incurred  by  a  rural  authority  in  the  execution  of  this  Act  Expenses  of 
shall  be  divided  into  general  expenses  and  special  expenses.  ra^  . 

General  expenses  (other  than  those  chargeable  on  owners  and  occupiers  under 
this  Act)  shall  be  the  expenses  of  the  establishment  and  officers  of  the  rural 
authority  (4),  the  expenses  in  relation  to  disinfection  (5),  the  providing  conveyance 
:or  infected  persons  (6),  and  all  other  expenses  not  determined  by  this  Act  or  by 
d'T  of  the  Local  Government  Board  to  be  special  expenses  ("). 

;tl  expenses  shall  be  the  expenses  of  the  construction,  maintenance,  and 
.-ing  of  sewers  in  any  contributory  place  within  the  district (8),  the  providing 

real  property  within  the  district,  but  by  a  subsequent  section  provided  that  no  person 
.-I  I*  rated  in  pursuance  of  the  Act  on  account  of  any  arable,  meadow,  or  pasture 
Band  exceeding  two  acres,  or  farm-houses  and  buildings  used  exclusively  for  fanning 
til-poses,  and  it  was  sought  under  the  previous  enactment,  supra,  to  impose  a  rate  upon 
IK.TSOH  on  account  of  land  exceeding  two  acres,  it  was  held  that  this  could  not  be  dune, 
i  the  word  ought  to  be  construed  to  mean  exemption :  Walton  Commissioners  v.  Walford, 
.  R.  10  Q.  B.  180,  44  L.  J.  Q.  B.  74,  31  L.  T.  N.  S.  825,  23  W.  R.  292,  39  J.  P.  183  ; 
Corporation  of  St.  Helen's  v.  St.  Helen's  Colliery  Co.,  48  J.  P.  39. 

O  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63, 
1".*..  and  the  Local  Government  Act,  1858,  21  &  22  Viet  c.  98,  s.  82. 

lion  6,  ante,  the  borough  of  Oxford  is  to  be  deemed  to  be  a  borough,  and  to  be 
icluded  in  the  Local  Government  district  of  Oxford,  and  Cambridge  is  to  be  deemed  an 
injimvement  Act  district     Further  as  to  Oxford,  see  section  342  and  the  notes  thereto, 
cut,  an<l  the  statutes  relating  specially  to  Oxford,  and  notes  thereto,  post. 
(-)  A>  to  arbitrations  under  the  Act,  .see  sections  179  et  seq~,  ante. 

(3)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet,  c,  79, 
.  17,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet  c,  89,  s.  10. 
:ion  190,  ante.  (5)  See  sections  120  et  seq.,  ante. 

:ion  123,  ante. 

(•)  As  to  this  section,  see  the  Circular  of  the  Local  Government  Board,  dated  30th 
<-]>tember,  1875,  ante,  p.  26. 

Rural  authorities  are  not  "a  governing  body"  within  the  meaning  of  that  expression 
1  the  Borough  Funds  Act,  1872,  35  &  36  Viet.  c.  91,  post. 

oriler  of  the  Local  Government  Board,  see  section  295,  post. 
^••e  >ection  15, 
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Sees.  229,    a  supply  of  water  to  any  such  place,  and  maintaining  any  necessary  works  for  that 
230.         purpose  (1),  if  and  so  far  as  the  expenses  of  such  supply  and  works  are  not 

defrayed  out  -of  water  rates  or  rents  under  this  Act,  the  charges  and  expenses 

arising  out  of  or  incidental  to  the  possession  of  property  transferred  to  the  rural 
authority  in  trust  for  any  contributory  place,  and  all  other  expenses  incurred  or 
payable  by  the  rural  authority  in  or  in  respect  of  any  contributory  place  within 
the  district,  and  determined  by  order  of  the  Local  Government  Board  to  be  special 
expenses  (2). 

Where  the  rural  authority  make  any  sewers,  or  provide  any  water  supply,  or 
execute  any  other  work  under  this  Act  for  the  common  benefit  of  any  two  or 
more  contributory  places  within  their  district,  they  may  apportion  the  expense  of 
constructing  any  such  work,  and  of  maintaining  the  same,  in  such  proportions  as 
they  think  just,  between  such  contributory  places,  and  any  expense  so  apportioned 
to  any  such  contributory  place  shall  be  deemed  to  be  special  expenses  legally 
incurred  in  respect  of  such  contributory  place. 

The  overseers  of  any  contributory  place,  if  aggrieved  by  any  such  apportionment, 
may,  within  twenty-one  days  after  notice  has  been  given  to  them  of  the  apportion- 
ment, send  or  deliver  a  memorial  to  the  Local  Government  Board  stating  their 
grounds  of  complaint,  and  the  said  Board  may  make  such  order  in  the  matter  as 
to  it  may  seem  equitable,  and  the  order  so  made  shall  be  binding  and  conclusive 
on  all  parties  concerned. 

General  expenses  shall  be  payable  out  of  a  common  fund  to  be  raised  out  of  the 
poor  rate  of  the  parishes  in  the  district  according  to  the  rateable  value  of  each; 
contributory  place  in  manner  in  this  Act  mentioned  (3). 

Special  expenses  shall  be  a  separate  charge  on  each  contributory  place  (3). 
The  following  areas  situated  in  a  rural  district  shall  be  contributory  places  for 
the  purposes  of  this  Act;  (that  is  to  say,) 

(1.)  Every  parish  not  having  any  part  of  its  area  within  the  limits  of  a  special 
drainage  district  formed  in  pursuance  of  the  Sanitary  Acts  (4)  or  of  this 
Act,  or  of  an  urban  district;  and 

(2.)  Every  such  special  drainage  district  as  aforesaid;  and 
(3.)  In  the  case  of  a  parish  wholly  situated  in  a  rural  district,  and  part  of  which 
forms  or  is  part  of  any  such  special  drainage  district  as  aforesaid,  suck 
portion  of  that  parish  as  is  not  comprised  within  such  special  drainage' 
district;  and 

(4.)  In  the  case  of  a  parish  a  part  of  which  is  situated  within  an  urban  district, 
such  portion  of  that  parish  as  is  not  comprised  within  such  urban  district, 
or  within  any  such  special  drainage  district  as  aforesaid. 

Mode  of  230  (5).  For  the  purpose  of  obtaining  payment  from  the  several  contributory 

raising  contri-  places  within  their  district  of  the  sums  to  be  contributed  by  them,  the  rural 

butions  in         authority  shall  issue  their  precept  to  the  overseers  of  each  such  contributory  place 

rural  district.    reqUjring  sucn  overseers  to  pay,  within  a  time  limited  by  the  precept,  the  amount 

specified  in  such  precept  to  the  rural  authority,  or  to  some  person  appointed  by 

them,  care  being  taken  to  issxie  separate  precepts  in  respect  of  contributions  for 

gene'ral  expenses  and  special  expenses,  or  to  make  such  expenses  respectively 

separate  items  in  any  precept  including  both  classes  of  expenses  (6). 

Where  a  contributory  place  is  part  of  a  parish  as  defined  by  this  Act  (7),  the  j 
overseers  of  such  parish  shall  for  the  purposes  of  this  Act  be  deemed  to  be  tin1 
overseers  of  such  contributory  place,  and  where  any  part  of  a  contributory  place  is 


0)  See  sections  51  et  seq.,  ante. 

(2)  See  note  (6),  supra.     As  to  the  formation  of  parochial  committees  for  contributory  J 
places,  see  section  202,  ante.     As  to  special  drainage  districts,  see  section  277,  post. 

(3)  As  to  the  mode  of  raising  contributions  in  rural  districts,  see  the  next  section. 

(4)  Defined  ante,  p.  47. 

(6)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  7£ 
s.  18,  and  the  Sewage  Utilization  Act,  1867,  30  &  31  Viet.  c.  113,  s.  17. 

(6)  See  the  preceding  section  and  the  notes  thereto. 

(7)  See  ante,  p.  44. 
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part  of  a  parish  the  overseers  of  such  parish  shall  for  the  like  purposes  be  deemed     Sec  230. 
to  be  the  overseers  of  such  part  of  such  contributory  place. 

The  overseers  shall  comply  with  the  requisitions  of  such  precept  by  paying  the 
contribution  required  in  respect  of  general  expenses  out  of  the  poor  rate  of  their 
respective  parishes,  and  with  respect  to  special  expenses  by  raising  the  contribution 
required  by  the  levy  (in  the  case  of  an  entire  parish  on  the  whole  of -such  parish, 
and  in  the  case  of  a  contributory  place  or  part  of  a  contributory  place  forming 
part  of  a  parish,  by  the  levy  on  such  place,  or  such  part  thereof,  exclusive  of  the 
rest  of  the  parish)  of  a  separate  rate  in  the  same  manner  as  if  it  were  a  rate  for 
the  relief  of  the  poor,  with  this  exception ;  (namely,) 

Tliat  the  owner  of  any  tithes,  or  of  any  tithe  commutation  rent-charge,  or  the 
occupier  of  any  land  used  as  arable  meadow  or  pasture  ground  only,  or  as 
woodlands,  market  gardens,  or  nursery  grounds,  and  the  occupier  of  any 
land  covered  with  water,  or  used  as  a  canal  or  towing-path  for  the  same, 
or  as  a  railway  constructed  under  the  powers  of  any  Act  of  Parliament  for 
public  conveyance,  shall,  where  a  special  assessment  is  made  for  the 
purpose  of  such  rate,  be  assessed  in  respect  of  one-fourth  part  only  of  the 
rateable  value  thereof,  or  where  no  special  assessment  is  made,  shall  pay  in 
respect  of  the  said  property  one-fourth  part  only  of  the  rate  in  the  pound 
payable  in  respect  of  houses  and  other  property  (l)  : 

Provided  that  where  the  amount  required  by  any  precept  or  precepts  from  a 
contributory  place  in  respect  of  special  expenses  is  less  than  ten  pounds,  or  is  so 
small  that  a  rate  less  than  one  penny  in  the  pound  would  be  required  to  raise  the 
same,  the  overseers  shall  not  assess  and  levy  any  special  rate  for  the  same,  but 

(')  See  the  notes  to  section  211  (I)  (6),  an/*,  p.  162. 
By  32  &  33  Viet,  c.  41,  it  is  provided  : 

Section  3.  In  case  the  rateable  value  of  any  hereditament  does  not  exceed  twenty 
pounds  if  the  hereditament  is  situate  in  the  metropolis,  or  thirteen  pounds  if  situate 
in  any  parish  wholly  or  partly  within  the  borough  of  Liverpool,  or  ten  pounds  if  situate 
in  any  parish  wholly  or  partly  within  the  city  of  Manchester  or  the  borough  of  Bir- 
mingham, or  eight  pounds  if  situate  elsewhere,  and  the  owner  of  such  hereditament  is 
willing  to  enter  into  an  agreement  in  writing  with  the  overseers  to  become  liable  to  them 
for  the  poor  rates  assessed  in  respect  of  such  hereditament  for  any  term  not  being  less 
I  than  one  year  from  the  date  of  such  agreement,  and  to  pay  the  poor  rates  whether  the 
,  hereditament  is  occupied  or  not,  the  overseers  may,  subject  nevertheless  to  the  control 
•  vi-stry,  agree  with  the  owner  to  receive  the  rates  from  him,  and  to  allow  him  a 
I  commission  not  exceeding  twenty-five  per  cent,  on  the  amount  thereof. 

Section  4.  The  vestry  of  any  parish  may  from  time  to  time  order  that  the  owners  of 
rateable  hereditaments  to  which  section  three  of  this  Act  extends  situate  within  such 
sh  shall  be  rated  to  the  poor  rate  in  respect  of  such  rateable  hereditaments,  instead 
the  occupiers,  on  all  rates  made  after  the  date  of  such  order,  and  thereupon  and  so 
as  such  order  shall  be  in  force  the  following  enactments  shall  have  effect : — 

1.  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and  shall  allow  to 

them  an  abatement  or  deduction  of  fifteen  per  centum  from,  the  amount  of  the 
rate. 

2.  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall  give  notice  to  the 

overseers  in  writing  that  he  is  willing  to  be  rated  for  any  term  not  being  less 
than  one  year  in  respect  of  all  such  rateable  hereditaments  of  which  he  is  the 
owner,  whether  the  same  be  occupied  or  not,  the  overseers  shall  rate  such 
owner  accordingly,  and  allow  him  a  further  abatement  or  deduction  not 
exceeding  fifteen  per  centum  from  the  amount  of  the  rate  during  the  time 
he  is  so  rated. 

3.  The  vestry  may  by  resolution  rescind  any  such  order  alter  a  day  to  be  fixed  by 

them,  such  day  being  not  less  than  six  months  after  the  passing  of  such 
resolution,  but  the  order  shall  continue  in  force  with  respect  to  all  rates  made 
before  the  date  on  which  the  resolution  takes  effect : 

Provided  that  this  clause  shall  not  be  applicable  to  any  rateable  hereditament 
in  which  a  dwelling  house  shall  not  be  included. 
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Sees.  230— 
232. 


Remedy  for 
non-payment 
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of  amount 
required  by 
precept  of 
rural 
authority. 

As  to  private 
improvement 
expenses. 


shall  pay  the  amount  as  if  it  formed  part  of  the  contribution  required  from  them 
in  respect  of  general  expenses  (1). 

A  separate  rate  under  this  section  shall,  as  respects  the  powers  of  the  overseers 
in  relation  to  making,  assessing,  and  levying  such  rate,  and  as  respects  the  appeal 
against  such  rate,  and  all  other  incidents  thereof  except  the  purposes  to  which  it 
is  applicable,  and  such  exemption  as  aforesaid,  and  except  the  allowance  of 
justices,  which  shall  not  be  required,  be  subject  to  the  same  provisions  as  apply  in 
law  to  a  rate  levied  for  the  relief  of  the  poor ;  and  the  overseers  of  a  parish  shall 
have  the  same  powers  of  levying  such  separate  rate  in  a  contributory  place  or 
part  of  a  contributory  place  forming  part  of  their  parish,  as  they  would  have  if 
such  contributory  place  or  such  part  thereof  formed  the  whole  of  their  parish. 

Where  a  contribution  for  general  expenses  is  required  from  a  contributory  place 
or  part  of  a  contributory  place  which  is  part  of  a  parish,  the  overseers  shall  from 
time  to  time  levy  such  increase  of  rate  from  the  contributory  place  or  such  part 
thereof  as  may  be  sufficient  to  recoup  the  parish  for  the  sum  it  has  paid  on 
account  of  the  contributory  place  or  such  part  thereof  in  respect  of  general 
expenses  under  this  Act,  and  carry  the  same  to  the  general  account  of  the  parish, 
and  such  increase  of  rate  shall  be  raised  in  such  contributory  place  or  part  of  a 
contributory  place  by  an  addition  to  the  poor  rate,  or  by  a  separate  rate  to  be 
assessed,  made,  allowed,  published,  collected,  and  levied  in  the  same  manner  as  a 
poor  rate.  The  officers  ordinarily  employed  in  the  collection  of  the  poor  rate 
shall,  if  required  by  the  overseers,  collect  any  separate  rate  made  under  this 
section,  and  receive  out  of  such  separate  rate  such  remuneration  for  the  additional 
duty  as  the  overseers  with  the  consent  of  the  vestry  may  determine. 

The  overseers  shall  at  the  expiration  of  their  term  of  office  pay  any  surplus 
in  their  hands  arising  from  any  separate  rate  levied  in  pursuance  of  this  Act, 
above  the  amount  for  which  the  rate  was  made,  to  the  rural  authority  or  to  such 
person  as  they  may  appoint,  to  the  credit  of  the  contributory  place  within  which 
or  within  part  of  which  such  rate  was  made,  and  such  surplus  shall  go  in  reduction 
of  the  next  call  that  may  be  made  on  such  contributory  place  or  such  part  thereof 
for  the  purpose  of  defraying  the  expenses  incurred  by  the  rural  authority. 

231  (2).  If  the  amount  required  by  any  precept  of  a  rural  authority  to  be  paid 
by  the  overseers  of  any  parish  is  not  paid  in  manner  directed  by  such  precept,  and 
within  the  time  therein  specified  for  that  purpose,  the  rural  authority  shall  have 
the  like  remedy  for  recovery  from  the  overseers  of  such  amount  as  is  not  paid  as 
guardians  have  for  the  time  being  for  recovery  from  overseers  of  contributions  of 
parishes,  and  for   that  purpose  the  precept  of  the  rural   authority  requiring  the 
payment  shall  be  conclusive  evidence  of  the  amount  thereof  (3). 

232  (4).  Whenever  a  rural  authority  have  incurred  or  become  liable  to  any 
expenses  which  by  this  Act  are,  or  by  such  authority  may  be  declared  to  he 
private  improvement  expenses,  such  authority  may  make  and  levy  a  private  im- 
provement rate  in  the  same  manner  as  private  improvement  rates  may  be  madj 
and  levied  by  an  urban  authority;  and  all  the  provisions  of  this  Act  applicable  to 
private  improvement  rates  leviable  by  an  urban  authority  shall  apply  accordingly 
to  any  private  improvement  rate  leviable  by  a  rural  authority  (5). 

(J)  With  regard  to  this  proviso  the  previous  enactment  was  the  Sanitary  Law  Amend- 
ment Act,  1874,  37  &  38  Viet.  c.  89,  s.  11.  As  to  the  present  proviso,  see  the  Circular 
of  the  Local  Government  Board,  dated  30th  September,  1875,  ante,  p.  26. 

(2)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  1 
s.  19. 

(3)  The  justices  have  not  an  arbitrary  discretion  to  grant  or  withhold  the  process 
R  v.  Boteler,  4  B.  &  S.  959,  33  L.  J.  M.  C.  101,  9L.  T.  N.  S.  720,  12  W.  R.  466.     A*  t 
disputing  the  validity  of  the  precept,  though  not  the  amount,  see  Newbold  \.  ('<>!>  in<m, 
6  Ex.  189,  20  L.  J.  M.  C.  149  ;  Pedley  v.  Davis,  30  L.  J.  C.   P.  374  ;  Waddiwjtm  v. 
London  Union,  El.  Bl.  &.  El.  370. 

(4)  The  previous  enactment  was  the  Sanitary  Aet,  1868,  31  &  32  Viet.  c.  115,  s.  6. 

(5)  See  sections  213 — 215,  and  the   notes  thereto,  as  to  the  making,  &e.,  of  [irival 
improvement  rates  by  urban  authorities. 

" 
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BORROWING  POWERS. 


233  (l).  Any  local  authority  may,  with  the  sanction  of  the  Local  Government  — 
Board,  for  the  purpose  of  defraying  any  costs,  charges,  and  expenses  incurred  or 


to  be  incurred  by  them  in  the  execution  of  the  Sanitary  Acts  (2)  or  of  this  Act,  or  on  credit  of 
for  the  purpose  of  discharging  any  loans  contracted  under  the   Sanitary  Acts   or  rates. 
this   Act,   borrow  or  re-borrow,   and   take   up    at    interest,   any  sums  of  money 
necessary  for  defraying  any  such  costs,  charges,  and  expenses,  or  for  discharging 
any  such  loans  as  aforesaid  (3). 

An  urban  authority  may  borrow  or  re-borrow  any  such  sums  on  the  credit  of  any 
fund  or  all  or  any  rates  or  rate  out  of  which  they  are  authorised  to  defray 
expenses  incurred  by  them  in  the  execution  of  this  Act,  and  for  the  purpose  of 
securing  the  repayment  of  any  sums  so  borrowed,  with  interest  thereon,  they  may 
mortgage  to  the  persons  by  or  on  behalf  of  whom  such  sums  are  advanced  any 
such  fund  or  rates  or  rate. 

A  rural  authority  may  borrow  or  re-borrow  any  sxich  sums,  if  applied  or 
intended  to  be  applied  to  general  expenses  of  such  authority,  on  the  credit  of  the 
common  fund  out  of  which  such  expenses  are  payable,  and  if  applied  or  intended 
applied  to  special  expenses  of  such  authority,  on  the  credit  of  any  rate  or 
rates  out  of  which  such  expenses  are  payable,  and  for  the  purpose  of  securing  the 
repayment  of  any  sums  so  borrowed,  with  interest  thereon,  they  may  mortgage 
to  the  persons  by  or  on  behalf  of  whom  such  sums  are  advanced  any  such  fund, 

:•  rates  (4). 

234  (0).  The  exercise  of  the  powers  of  borrowing  conferred  by  this  Act  shall  be  Regulations  as 
li.j.'ct  to  the  following  regulations  ;  (namely,) 

(1.)  Money  shall  not  be  borrowed  except  for  permanent  works  (including  under 
tliis  expression  any  works  of  which  the  cost  ought  in  the  opinion  of  the 
Local  Government  Board  to  be  spread  over  a  term  of  years)  : 
(2.)  The  sum  burrowed  shall  not  at  any  time  exceed,  with  the  balances  of  all 
the  outstanding  loans  contracted  by  the  local  authority  under  the 
Sanitary  Acts  and  this  Act,  in  the  whole  the  assessable  value  for  two 
years  of  the  premises  assessable  within  the  district  in  respect  of  which 
such  money  may  be  borrowed  : 

(3.)  Where  the  sum  proposed  to  be  borrowed,  with  such  balances  (if  any),  would 
exceed  the  assessable  value  for  one  year  of  such  premises,  the  Local 
Government  Board  shall  not  give  their  sanction  to  such  loan  until  one  of 
their  inspectors  has  held  a  local  inquiry  and  reported  to  the  said  Board  (6)  : 
(4.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  sixty  years,  as 
the  local  authority,  with  the  sanction  of  the  Local  Government  Board, 
determine  in  each  case  ;  and  subject  as  aforesaid,  the  local  authority  shall 
either  pay  off  the  moneys  so  borrowed  by  equal  annual  instalments  of 
principal  or  of  principal  and  interest,  or  they  shall  in  every  year  set 
apart  as  a  sinking  fund,  and  accumulate  in  the  way  of  compound  interest 

I   (l)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Tict.  c.  79, 
!.  40,  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  57,  and  the  Sanitary  Law 

Imeut  Act,  1874,  37  &  38  Viet.  c.  89,  s.  36. 
(-)  Defined  ante,  p.  47. 

!  (3)  See  as  to  the  borrowing  powers  of  local  authorities  under  this  Act  the  remarks  in 
lie  Circular  issued  by  the  Local   Government  Board,   dated   30th   September,   1875, 
.  15. 

the  power  of  the  Local  Government  Board  to  borrow  to  defray  expenses  of 
^forming  duty  of  defaulting  authority,  see  sections  301,  302,  post. 
'4)  As  to  the  re-borrowing  of  money  by  rural  authorities,  see  also  the  Poor  Law  Loans 
ct.  1671,  34  &  35  Viet.  c.  11. 

I  (5)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
j  98,  s.  57,  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  40,  the  Sanitary  Law 
,mendim-nt  Act,  1874,  37  &  38  Vu-t.  c.  89,  s.  36,  and  the  Sewage  Utilization  Act,  1865, 
•  i  <fc  29  Viet.  c.  75,  s.  6. 

')  A>  to  inquiries  by  the  Board,  see  sections  293  et  seq.,  post. 
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Sees.  234 —  by  investing   the   same  in  the  purchase  of  Exchequer  bills  or  other 

236.  Government  securities,  such  sum  as  will  with  accumulations  in  the  way 

of  compound  interest  be  sufficient,  after  payment  of  all  expenses,  to 
pay  off  the  moneys  so  borrowed  within  the  period  sanctioned  (1). 
(5.)  A  local  authority  may  at  any  time  apply  the  whole  or  any  part  of  a  sinking 
fund  set  apart  under  this  Act  in  or  towards  the  discharge  of  the  moneys 
for  the  repayment  of  which  the  fund  has  been  established  :  Provided 
that  they  pay  into  the  fund  in  each  year  and  accumulate  until  the  whole 
of  the  moneys  borrowed  are  discharged,  a  sum  equivalent  to  the  interest 
which  would  have  been  produced  by  the  sinking  fund  or  the  part  of  the 
sinking  fund  so  applied  (2) : 

(6.)  Where  money  is  borrowed  for  the  piirpose  of  discharging  a  previous  loan, 
the  time  for  repayment  of  the  money  so  borrowed  shall  not  extend 
beyond  the  unexpired  portion  of  the  period  for  which  the  original  loan 
was  sanctioned,  unless  with  the  sanction  of  the  Local  Government 
Board,  and  shall  in  no  case  be  extended  beyond  the  period  of  sixty  years 
from  the  date  of  the  original  loan. 

Where  any  urban  authority  borrow  any  money  for  the  purpose  of  defraying 
private  improvement  expenses  (3),  or  expenses  in  respect  of  which  they  have 
determined  a  part  only  of  the  district  to  be  liable,  it  shall  be  the  duty  of  such 
authority,  as  between  the  ratepayers  of  the  district,  to  make  good  so  far  as  they 
can,  the  money  so  borrowed,  as  occasion  requires,  either  out  of  private  improvement 
rates  (*),  or  out  of  a  rate  levied  in  such  part  of  the  district  as  aforesaid. 

235  (5).  Where  any  local  authority  are  possessed  of  any  land,  works,  or  other 
property  for  the  purposes  of  disposal  of  sewage  pursuant  to  this  Act,  they  may 
borrow  any  moneys  on  the  credit  of  such  lands,  works,  or  other  property,  and 
may  mortgage  such  lands,  works,  or  other  property  to  any  person  advancing  such 
moneys,  in  the  same  manner  in  all  respects  as  if  they  were  the  absolute  owner, 
both  at  law  and  in  equity,  of  the  lands,  works,  or  other  property  so  mortgaged. 
•The  moneys  so  borrowed  shall  be  applied  for  purposes  for  which  moneys  may  be 
borrowed  under  this  Act ;  but  it  shall  not  be  in  any  way  incumbent  on  the 
mortgagees  to  see  to  the  application  of  such  moneys,  nor  shall  they  be  responsible 
for  any  misapplication  thereof  (6). 

The  powers  of  borrowing  conferred  by  this  section  shall,  where  the  sums 
borrowed  do  not  exceed  three-fourths  of  the  purchase-money  of  such  lands  (but 
not  otherwise),  be  deemed  to  be  distinct  from  and  in  addition  to  the  general 
borrowing  powers  conferred  on  a  local  authority  by  this  Act.  Any  local  authority 
may  pay  out  of  any  rates  leviable  by  them  for  purposes  of  this  Act  the  interest  on 
any  moneys  borrowed  by  such  authority  in  pursuance  of  this  section. 

Form  of  236  (7).  Every  mortgage  authorised  to  be  made  under  this  Act  shall  be  by  deed, 

mortgage.  truly  stating  the  date,  consideration,  and  the  time  and  place  of  payment,  and  shall 
be  sealed  with  the  common  seal  of  the  local  authority,  and  may  be  made  according 
to  the  form  contained  in  Schedule  IV.  (8)  to  this  Act,  or  to  the  like  effect  (9). 

(*)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875, 
ante,  p.  15. 

See  the  saving  as  to  the  validity  of  loans  under  the  Sanitary  Acts  made  repayable 
within  a  less  period  than  that  limited  by  the  provisional  order  authorising  the  loan, 
section  321,  post;  and  see  also  section  343,  post. 

See  the  tables  issued  by  the  Local  Government  Board,  post. 

(2)  See  the  Local  Loans  Act,  1875,  38  &  39  Viet.  c.  83,  s.  15,  post. 

(3)  As  to  granting  a  rent-charge  in  respect  of  advances  made  for  private  improvements, 
see  section  240,  post. 

(4)  See  sections  213 — 215,  ante,  and  section  232,  ante. 

(5)  The  previous  enactment  was  the  Public  Health  Act,  1872, 35  &  36  Viet.  c.  79,  s.  41. 

(6)  As  to  joint  boards,  port  sanitary  authorities,  local  boards  of  health  of  main  sewerage 
districts,  and  joint  sewerage  boards,  see  section  244,  post. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet,  c.  63, 
s.  111.  (8)  Post,  p.  249. 

(9)  As  to  the  register  and  transfer  of  mortgages,  see  the  two  succeeding  sections. 
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237  (T).  There  shall  be  kept  at  the  office  of  the  local  authority  a  register  of  the  Sees.  237 — 
mortgages  on  each  rate,  and  within  fourteen  days  after  the  date  of  any  mortgage         239. 

an  entry  shall  be  made  in  the  register  of  the  number  and  date  thereof,  and  of  the 

names  and  description  of  the  parties  thereto,  as  stated  in  the  deed.     Every  such  Register  of 
register  shall  be  open  to  public  inspection  during  office  hours  at  the  said  office,  mortgages- 
without  fee  or  reward;  and  any  clerk  or  other  person  having  the  custody  of  the 
same,  refusing  to  allow  such  inspection,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds  (2). 

238  (3).  Any  mortgagee  or  other  person  entitled  to  any  mortgage  under  this  Act  Transfer  of 
may  transfer  his  estate  and  interest  therein  to  any  other  person  by  deed  duly  mortgages. 
stamped,  truly  stating  its  date  and  the  consideration  for  the  transfer;  and  such 
transfers  may  be  according  to  the  form  contained  in  Schedule  IV.  to  this  Act  (4), 

or  to  the  like  effect  (5). 

There  shall  be  kept  at  the  office  of  the  local  authority  a  register  of  the  transfers 
of  mortgage  charged  on  each  rate,  and  within  thirty  days  after  the  date  of  such 
deed  of  transfer,  if  executed  within  the  United  Kingdom,  or  within  thirty  days 
after  its  arrival  in  the  United  Kingdom,  if  executed  elsewhere,  the  same  shall  be 
jroduced  to  the  clerk  of  the  local  authority,  who  shall,  on  payment  of  a  sum  not 
exceeding  five  shillings,  cause  an  entry  to  be  made  in  such  register  of  its  date,  and 
of  the  names  and  description. of  the  parties  thereto,  as  stated  in  the  transfer;  and 
mtil  such  entry  is  made  the  local  authority  shall  not  be  in  any  manner  responsible 
,o  the  transferee  (6). 

On  the  registration  of  any  transfer  the  transferee,  his  executors  or  administrators, 
shall  be  entitled  to  the  full  benefit  of  the  original  mortgage  and  the  principal  and 
interest  secured  thereby ;  and  any  transferee  may  in  like  manner  transfer  his  estate 
and  interest  in  any  such  mortgage ;  and  no  person  except  the  last  transferee,  his 
executors  or  administrators,  shall  be  entitled  to  release  or  discharge  any  such  rnort- 
jage  or  any  money  secured  thereby. 

If  the  clerk  of  the  local  authority  wilfully  neglects  or  refuses  to  make  in  the 
register  any  entry  by  this  section  required  to  be  made,  he  shall  be  liable  to  a 
jenalty  not  exceeding  twenty  pounds  ("). 

239  (8).  If  at  the  expiration  of  six  months  from  the  time  when  any  principal  Receiver  may 
money  or  interest  has  become  due  on  any  mortgage  of  rates  made  under  this  Act.  ***  ^P0"1*^ 

'.  •  O^D  •»    ,„    n&rtain 

and  after  demand  in  writing,  the  same  is  not  paid,  the  mortgagee  or  other  person 
entitled  thereto  may,  without  prejudice  to  any  other  mode  of  recovery,  apply  for 
the  appointment  of  a  receiver  to  a  Court  of  Summary  Jurisdiction ;  and  such  Court 
nay,  after  hearing  the  parties,  appoint  in  writing  under  their  hands  and  seals  some 
)erson  to  collect  and  receive  the  whole  or  a  competent  part  of  the  rates  liable  to 
the  payment  of  the  principal  or  interest  in  respect  of  which  the  application  is 
made,  until  such  principal  or  interest,  or  both,  as  the  case  may  be,  together  with 
the  costs  of  the  application  and  of  collection,  are  fully  paid  (9). 

On  such  appointment  being  made  all  such  rates,  or  such  competent  part  thereof 
as  aforesaid,  shall  be  paid  to  the  person  appointed,  and  when  so  paid  shall  be  so 

(l)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  111. 

('-)  As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  112. 
ee  notes  (5)  and  (7),  infra.  (4)  Post,  p.  250. 

n  Webb  v.  Herne  Bay  Commissioners,  L.  R  5  Q.  B.  642,  39  L.  J.  Q.  B.  221,  22 
.  T.  X.  S.  745.  19  W.  R.  241,  it  was  held  that  assuming  an  issue  of  debentures  by 
anmifisioners  to  have  been  illegal,  yet,  as  they  had  issued  the  debentures  knowing  that 
ley  might  be  assigned,  they  were  estopped  from  alleging  that  the  debentures  had  been 
legally  issued,  and  that  a  mandamus  lay  to  compel  the  commissioners  to  apply  their 
mils  in  payment  of  the  interest. 

(*)  This  last  clause  is  new. 

(')  This  clause  is  new. 

the  recovery  of  penalties,  see  sections  251  et  seq.,  post. 

C)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet,  c,  63,  s.  114. 

(9)  As  to  appointment  of  a  receiver  in  case  of  the  lapse  of  local  board,  see  Schedule  II., 
•ivt  II..  rule  1,  post,  p.  -24-2. 
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Power  of 
Public  Works 
Loan  Com- 
missioners to 
lend  to  local 
authority. 
Power  of 
Public  Works 
Loan  Com- 
missioners to 
lend  to  local 
authority  on 
recommenda- 
tion of  L'>cal 
C-overnment 
Board. 


.  much  money  received  by  or  to  the  use  of  the  mortgagee  or  mortgagees  of  such  rates, 
and  shall  be  rateably  apportioned  between  them: 

Provided  that  no  such  application  shall  be  entertained  unless  the  sum  or  sums 
due  and  owing  to  the  applicant  amount  to  one  thousand  pounds,  or  unless  a  joint 
application  is  made  by  two  or  more  mortgagees  or  other  persons  to  whom  there  may 
be  due,  after  such  lapse  of  time  and  demand  as  last  aforesaid,  moneys  collectively 
amounting  to  that  sum. 

240  (l).  Where  any  person  has  advanced  money  for  any  expenses  which  by  this 
Act  are,  or  by  the  local  authority  may  be  declared  to  be  private  improvement  ex- 
penses (2),  the  local  authority,  on  being  satisfied  by  the  report  of  their  surveyor  or 
otherwise  that  the  money  advanced  by  such  person  has  been  duly  expended,  may 
issue  a  grant  in  the  form  in  Schedule  IV.  (3)  to  this  Act  to  such  person  of  a  yearly 
rent-charge  issuable  out  of  the  premises,  in  respect  whereof  such  advance  has  been 
made,  or  out  of  such  part  thereof,  to  be  specified  in  such  grant,  as  the  local  autho- 
rity may  think  proper  and  sufficient. 

Such  rent-charge  shall  be  personal  estate,  and  shall  begin  to  accrue  from  the  day 
of  completion  of  the  works  on  which  the  money  advanced  has  been  expended,  and 
shall  be  payable  by  equal  half-yearly  payments  during  a  term  not  exceeding  thirty 
years,  in  such  manner  that  the  whole  of  the  sum  advanced,  with  the  costs  of  pre- 
paring the  said  grant,  together  with  interest  thereon  respectively,  at  a  rate  not  ex- 
ceeding six  pounds  per  centum  per  annum  on  the  sum  from  time  to  time  remaining 
unpaid,  shall  be  repaid  at  the  end  of  the  said  term. 

The  provisions  of  this  Act  with  respect  to  deduction  from  the  rent  of  a  propor- 
tion of  private  improvement  rates,  and  with  respect  to  redemption  of  private 
improvement  rates,  shall,  mutatis  mutandis,  apply  to  rent-charges  granted  under 
this  section. 

241  (4).  Rent-charges  issued  in   pxirsuance  of  this  Act   and  transfers  thereof, 
shall  be  registered  in  the  same  manner  respectively  as  mortgages  and  transfers  are 
required  to  be  registered  under  the  provisions  of  this  Act  (5). 

242  (6).  The  Public  Works  Loan   Commissioners  may,  if  they  see  fit,  on  the 
application  of  any  local  authority,  make  any  loan  to  such  authority  for  any  of  the 
purposes  of  this  Act  on  the  security  of  any  fund  or  rate  applicable  to  any  of  the 
purposes  of  this  Act,  without  requiring  any  further  or  other  security  ("). 

243  (8).  The  Public  Works  Loan  Commissioners,  may  on  the  application  of  any 
local   authority,   and   on   the  recommendation  of  the  Local   Government  Board, 
make  any  loan  to  such  authority  in  pursuance  of  any  powers  of  borrowing  con- 
ferred by  this  Act,  whether  for  works  already  executed  or  yet  to  be  executed,  on 
the  security  of  any  fund  or  rate  applicable  to  any  of  the  purposes  of  this  Act, 
and  without  requiring  any  further  or  other  security,  such  loan  to  be  repaid  within 
a  period  not  exceeding  fifty  years,  and  to  bear  interest  at  the  rate  of  three  and  a 
half  per  centum  per  annum,  or  such  other  rate  as  may,  in  the  judgment  of  the 
Commissioners  of  the  Treasury,  be  necessary,  in  order  to  enable  the  loan  to  be 
made  without  loss  to  the  Exchequer   (9) : 


The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 


(2)  As  to  private  improvement  expenses  and  rates,  see  sections  213  —  215,  ante;  and  as 
to  making  good  money  borrowed  for  private  improvement  expenses,  see  the  concluding 
clause  of  section  234,  ante. 

(3)  Form  K,  post,  p.  250. 

(4)  The  previous  enactment  wns  the  Local  Government  Act,  1858,  21  &  22  Viet,  c.  98, 
s.  59. 

(5)  See  sections  237,  238,  ante,  p.  175. 

(6)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  108,  and  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet.  c.  75,  s.  12. 

(7)  See  the  next  section. 

(8)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  7!). 
s.  44,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  36. 

(9)  See   the  Public  Works  Loans  Act,   1875,   38  &  39  Viet.  c.  89,  jwst  :    and  the 
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Provided,—  Secs-  243~ 

(1.)  That  in  determining  the  time  when  a  loan  under  this  section  shall  be         *44. 
repayable,  the  Local  Government  Board  shall  have  regard  to  the  probable 
duration  and  continuing  utility  of  the  works  in  respect  of  which  the 
same  is  required  : 

(2.)  That  this  section  shall  not  extend  to  any  loan  required  for  the  purpose  of 
defraying  expenses  incurred  by  the  Local  Government  Board  in  the 
performance  of  the  duty  of  a  defaulting  local  authority  after  the  passing 
of  the  Public  Health  Act,  1872  (l). 

In  the  case  of  a  loan  made  before  the  passing  of  the  Public  Health  Act,  1872, 
to  any  local  authority  in  pursuance  of  any  powers  conferred  by  the  Sanitary 
Acts  (2),  the  Public  Works  Loan  Commissioners  may  reduce  the  interest  payable 
thereon  to  the  rate  of  not  less  than  three  and  a  half  per  centum  per  annum. 

244  (3).  Joint  boards  (4)  and  port  sanitary  authorities  (5)  under  this  Act,  and  Eon-owing  _ 


_ 
the  local  board  of  health  of  any  main  sewerage  district  and  any  joint  sewerage  °n 


board  (6)  constituted  under  any  of  the  Sanitary  Acts  and  existing  at  the  time  of  certain  otLer 
the  passing  of  this  Act  shall,  for  the  purposes  of  their  constitution,  have  like  authuri  iea. 
powers  of  borrowing  on  the  credit  of  any  fund  or  rate  applicable  by  them  to 
purposes  of  this  Act  C7)  or  on  the  credit  of  sewage  land  and  plant  (8)  as  are  by 
this  Act  conferred  on  local  authorities,  and  in  the  exercise  of  those  powers  shall 
be  subject  to  the  like  restrictions;  and  the  Public  Works  Loan  Commissioners 
may  make  any  loan  to  any  of  the  above-mentioned  authorities  which  they  may 
make  to  a  local  authority  under  this  Act  (9). 

Public  Works  Loans  (Money)  Act,  1876,  39  &  40  Viet  c.  31,  post.   By  the  Public  Works 
Loans  Act,  1881,  44  &  45  Viet  c.  38,  it  is  provided  as  follows: — 

Section  7.  Where  the  Public  Works  Loan  Commissioners  have  either  before  or  after 
the  passing  of  this  Act,  in  pursuance  of  the  Public  Works  Loans  Act,  1875,  or  of  any 
enactment  repealed  by  that  Act,  taken  possession  of  any  mortgaged  property,  and  after 
the  passing  of  this  Act,  advance  any  sum  for  the  completion,  repair,  improvement,  or 
security  of  that  property,  the  rate  of  interest  on  such  sum  shall,  notwithstanding  any- 
thing in  section  twenty -two  of  the  Public  Works  Loans  Act,  1875,  or  any  like  enactment 
repealed  by  that  Act,  be  not  less  than  five  per  cent  per  annum. 

Section  8.  The  Local  Government  Board  may  make  orders  as  to  the  expenses  incurred 
by  them  or  by  any  officer  appointed  by  them  in  making  or  conducting  any  examination 
in  pursuance  of  section  thirty-six  of  the  Public  Works  Loans  Act,  1875,  for  the  purpose 
of  ascertaining  that  any  loan  or  part  of  a  loan  advanced  by  the  Public  Works  Loan 
I  Commissioners,  either  before  or  after  the  passing  of  this  Act,  on  the  security  of  a  rate 
|  has  been  applied  to  the  purpose  for  which  the  same  was  advanced. 

See  section  9,  post. 

By  the  Public  Works  Loans  Act,  1882,  45  &  46  Viet  c.  62,  it  is  provided  as  follows:— 

Section  8.  Where  after  the  passing  of  this  Act  any  money  is  advanced  by  the  Public 
Porks  Loan  Commissioners  on  the  security  of  a  rate  as  defined  by  the  Public  Works 
(Loans  Act,  1875,  the  borrowers  shall  cause  their  treasurer  to  keep  a  separate  account 
under  the  title  of  the  Public  Works  Loan  Commissioners  Loan  Account,  or  such  other 
Jtitle  as  may  be  approved  by  the  Local  Government  Board,  and  shall  cause  all  the  said 
Ivances  to  be  carried  to  the  credit  of  that  account,  and  all  orders  or  other  documents 
cting  payments  out  of  such  account  shall  show  on  the  face  of  them  that  the  pay- 
it  is  to  be  made  out  of  that  account,  and  an  order  or  other  document  for  a  payment 
3ut-of  the  said  account  shall  not  be  made  or  given  except  the  payment  is  for  a  purpose 
for  which  the  said  advances  were  made. 

Section  9  repeals  section  thirteen  of  the  Public  Works  Loans  Act,  1875. 

As  to  the  requisitions  made  by  the  Commissioners  before  making  a  loan,  see  post. 

C1)  See  section  301,  post.  («)  See  section  323,  post. 

('-)  Denned  ante,  p.  47.  (7)  See  section  233,  ante. 

(3)  This  provision  is  new.  (8)  See  section  235,  ante. 

j    (4)  See  sections  279—284,  post.  (»)  See  section  243,  ante. 

\   (5)  See  sections  287—291,  post. 

N 
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AUDIT. 
Audit  of  Accounts  of  Local  Authorities. 

245  (1).  Accounts  of  the  receipts  and  expenditure  under  this  Act  of  every  local 
authority  shall  be  made  up  in  such  form  and  to  such  day  in  every  year  as  the 
Local  Government  Board  may  appoint  (2). 

246  (3).  Where  an  urban  authority  are  the  council  of  a  borough  the  accounts  of 
the  receipts  and  expenditure  under  this  Act  of  such  authority  shall  be  audited  and 
examined  by  the  auditors  of  the  borough,  and  shall  be  published  in  like  manner, 
and  at  the  same  time  as  the  municipal  accounts,  and  the  auditors  shall  proceed  in 
the  audit   after  like   notice  and   in  like  manner,  shall   have   like  powers  and 
authorities,  and  perform  like  duties,  as  in  the  case  of  auditing  the  municipal 
accounts  (4). 

Each  of  such  auditors  shall  in  respect  of  each  audit  be  paid  such  reasonable 
remuneration,  not  being  less  than  two  guineas  for  every  day  in  which  they  are 
employed  in  such  audit,  as  such  authority  from  time  to  time  appoint.  Any  order 
of  such  authority  for  the  payment  of  any  money  may  be  removed  by  certiorari, 
and  like  proceedings  may  be  had  thereon  as  under  section  forty-four  of  the  Act 
of  the  first  year  of  Her  Majesty,  chapter  seventy-eight,  with  respect  to  orders  of 
the  coiincil  of  a  borough  for  payments  out  of  the  borough  funds  (5). 

247  (6).  "Where  an  urban  authority  are  not  the  council  of  a  borough  the  following 
regulations  with  respect  to  audit  shall  be  observed  (7);  (namely,) 

(1.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of  such 
authority  shall  be  audited  and  examined  once  in  every  year,  as  soon  as 
can  be  after  the  twenty-fifth  day  of  March,  by  the  auditor  of  accounts 
relating  to  the  relief  of  the  poor  (for  the  union  in  which  the  district  of 
such  authority  or  the  greater  part  thereof  is  situate,  unless  such  auditor  is 
a  member  of  the  authority  whose  accounts  he  is  appointed  to  audit,  in 
which  case,  such  accounts  shall  be  audited  by  such  auditor  of  any 
adjoining  union  as  may  from  time  to  time  be  appointed  by  the  Local 
Government  Board: 

(2.)  There  shall  be  paid  to  sucli  auditor  in  respect  of  each  audit  under  this  Act, 
such  reasonable  remuneration,  not  being  less  than  two  guineas  for  every 
day  in  wliicli  lie  is  employed  in  such  audit,  as  such  authority  from  time 

(!)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet. 
c.  79,  s.  49. 

(2)  See  the  Circular  and  Order  of  the  Local  Government  Board  of  22nd  March,  1880, 
post.     And  as  to  the  accounts,  &c.,  of  improvement  commissioners,  see  section  247  (10), 
post,  p.  180. 

See  the  Local  Taxation  Eeturns  Act,  1877,  40  &  41  Viet.  c.  66,  post. 
As  to  the  annual  report  by  local  authorities,  see  section  206,  ante. 
As  to  annual  account  under  Artizans,  &c.,  Dwellings  Act,  1879,  42  &  43  Viet.  c.  64, 
see  post. 

As  to  the  audit  of  the  accounts  of  officers  of  local  authorities,  see  section  250,  post. 

(3)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  60. 

(4)  See  the  Municipal  Corporations  Act,  1882,  45  &  46  Viet.  c.  50,  post. 

As  to  the  audit  where  the  urban  authority  are  not  a  town  council,  see  the  next  section; 
as  to  audit  of  accounts  of  rural  authority,  see  section  248,  post;  and  as  to  audit  of  account! 
of  officers,  see  section  250,  post. 

(5)  This  Act  is  repealed  by  the  Municipal  Corporations  Act,  1882,  45  &  46  Viet.  c.  "> 
s.  5,  post.     See  now  section  141  of  this  latter  Act,  post. 

(6)  The  previous  enactment  was   the  Local  Government  Act,  1858,  21  &  22  Viet, 
e.  98,  s.  60. 

(')  As  to  audit  of  accounts  of  burial  board,  see  15  &  16  Viet,  c,  85,  s.  18,  and  23  &  24 
Viet.  e.  64,  s.  3,  post;  and  as  to  audit  of  accounts  under  Artizans  and  Labourers' 
Dwellings  Acts,  see  38  &  39  Viet,  c.  36,  s.  23,  post. 
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(3.) 


(4.) 


(5.) 


(6.) 


(7.) 


to  time  appoint,  together  with  his  expenses  of  travelling  to  and  from  the 
place  of  audit  (*)  )  : 

Before  each  audit  such  authority  shall,  after  receiving  from  the  auditor  the 
requisite  appointment,  give  at  least  fourteen  days'  notice  (2)  of  the  time 
and  place  at  which  the  same  will  be  made,  and  of  the  deposit  of  accounts 
required  by  this  section,  by  advertisement  in  some  one  or  more  of  the 
local  newspapers  circulated,  in  the  district;  and  the  production  of  the 
newspaper  containing  such  notice  shall  be  deemed  to  be  sufficient  proof 
of  such  notice  on  any  proceeding  whatsoever: 

A  copy  of  the  accounts  duly  made  up  and  balanced,  together  with  all  rate 
books,  account  books,  deeds,  contracts,  accounts,  vouchers,  and  receipts 
mentioned  or  referred  to  in  such  accounts,  shall  be  deposited  in  the 
office  of  such  authority,  and  lie  open,  during  office  hours  thereat,  to  the 
inspection  of  all  persons  interested  for  seven  clear  days  before  the  audit, 
and  all  such  persons  shall  be  ;tt  liberty  to  take  copies  of  or  extracts  from 
the  same,  without  fee  or  reward  ;  and  any  officer  of  such  authority  duly 
appointed  in  that  behalf  neglecting  to  make  up  such  accounts  and  books, 
or  altering  such  accounts  and  books,  or  allowing  them  to  be  altered 
when  so  made  up,  or  refusing  to  allow  inspection  thereof,  shall  be  liable 
to  a  penalty  not  exceeding  five  poui: 

For  the  purpose  of  any  audit  under  this  Act,  every  auditor  may,  by 
summons  in  writing,  require  the  production  before  him  of  all  books, 
deeds,  contracts,  accounts,  vouchers,  receipts  and  other  documents  and 
papers  which  he  may  deem  necessary,  and  may  require  any  person 
holding  or  accountable  for  any  such  books,  deeds,  contracts,  accounts, 
vouchers,  receipts,  documents  or  papers  to  appear  before  him  at  any  such 
audit  or  any  adjournment  thereof,  and  to  make  and  sign  a  declaration  as 
to  the  correctness  of  the  same;  and  if  any  such  person  neglects  or 
refuses  so  to  do,  or  to  produce  any  such  books,  deeds,  contracts,  accounts, 
vouchers,  receipts,  documents  or  j  tapers,  or  to  make  or  sign  such  declara- 
tion, he  shall  incur  for  every  neglect  or  refusal  a  penalty  not  exceeding 
forty  shillings;  and  if  he  falsely  or  corruptly  makes  or  signs  any  such 
declaration,  knowing  the  same  to  be  untrue  in  any  material  particular,  he 
shall  be  liable  to  the  penalties  inflicted  on  persons  guilty  of  wilful  and 
corrupt  perjury: 

Any  ratepayer  or  owner  of  property  in  the  district  may  be  present  at  the 

audit,  and  may  make  any  objection  to  such  accounts  before  the  auditor: 

and  such  ratepayers  and  owners  shall  have  the  same  right  of  appeal 

_  iinst   allowances   by  an   auditor   as   they  have  by  law   against  dis- 

allowan 

Any  auditor  acting  in  pursuance  of  this  section  shall  disallow  every  item 
of  account  contrary  to  law,  and  surcharge  the  same  on  the  person 
making  or  authorising  the  making  of  the  illegal  payment  (:J),  and  shall 
charge  against  any  person  accounting  the  amount  of  any  deficiency  or 
loss  incurred  by  the  negligence  or  misconduct  of  that  person,  or  of  any 
sum  which  ought  to  have  been,  but  is  not  brought  into  account  by  that 
person,  and  shall  in  every  such  case  certify  the  amount  due  from  such 
person,  and  on  application  by  any  party  aggrieved  shall  state  in  writing 
the  reasons  for  his  decision  in  respect  of  such  disall  >wance  or  surcharge, 
and  also  of  any  allowance  which  he  may  have 


Sec.  247. 


)  The  portion  of  the  section  printed  in  italics  has  been  repealed  by  the  District 
Luditors  Act,  1879,  42  &  43  Viet.  c.  6.     As  to  district  auditors,  their  remuneration,  &c., 

this  Act,  post. 

(-)  This  length  of  notice  was  fixed  by  the  Sanitary  Law  Amendment  Act,  1>74, 
Viet.  e.  89,  s.  38.     The  notice  required  by  the  previous  enactment  (note  (6)  ante, 
178)  was  twenty  days.     The  fourteen  days  must  be  reckoned  exclusively  of  the  <lay 
which  the  notice  is  given  and  the  day  on  which  the  audit  is  held:  R.  v.  Jiisii 
ropshire,  8  A.  &  E.  173. 
(3)  See  A.-G.  v.  Tottenham  Board,  27  L.  T.  X.  S.  440,  ante,  p.  159. 
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(8  )  Any  person  aggrieved  by  disallowance  made  may  apply  to  the  Court  of 
Queen's  Bench  for  a  writ  of  certiorari  to  remove  the  disallowance  into 
the  said  Court,  in  the  same  manner  and  subject  to  the  same  conditions 
as  are-  provided  in  the  case  of  disallowances  by  auditors  under  the  laws 
for  the  time  being  in  force  with  regard  to  the  relief  of  the  poor ;  and 
the  said  Court  shall  have  the  same  powers  with  respect  to  allowances, 
disallowances,  and  surcharges  under  this  Act,  as  it  has  with  respect  to  dis- 
allowances or  allowances  by  the  said  auditors ;  or  in  lieu  of  such  appli- 
cation any  person  so  aggrieved  may  appeal  to  the  Local  Government 
Board,  which  Board  shall  have  the  same  powers  in  the  case  of  the 
appeal  as  it  possesses  in  the  case  of  appeals  against  allowances,  disallow- 
ances, and  surcharges  by  the  said  poor  law  auditors  (l) : 

(9.)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor  under  this 
Act  shall  be  paid  by  such  person  to  the  treasurer  of  such  authority 
within  fourteen  days  after  the  same  has  been  so  certified,  unless  there  is 
an  appeal  against  the  decision  (2) ;  and  if  such  sum  is  not  so  paid,  and 
there  is  no  such  appeal,  the  auditor  shall  recover  the  same  from  the 
person  against  whom  the  same  has  been  certified  to  be  due  by  the  like 
process  and  with  the  like  powers  as  in  the  case  of  sums  certified  on 
the  audit  of  the  poor  rate  accounts,  and  shall  be  paid  by  such  authority 
all  such  costs  and  expenses,  including  a  reasonable  compensation  for 
loss  of  time  incurred  by  him  in  such  proceedings,  as  are  not  recovered 
by  him  from  such  person  (3) : 

(10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the  auditor  shall 
report  on  the  accounts  audited  and  examined,  and  shall  deliver  such 
report  to  the  clerk  of  such  authority,  who  shall  cause  the  same  to  be 
deposited  in  their  office,  and  shall  publish  an  abstract  of  such  accounts 
in  some  one  or  more  of  the  local  newspapers  circulated  in  the  district. 
Whore  the  provisions  as  to  audit  of  any  local  Act  constituting  a  board  of  im- 
provement commissioners  are  repugnant  to  or  inconsistent  with  those  of  this  Act, 
the  audit  of  the  accounts  ef  such  improvement  commissioners  shall  be  conducted 
in  all  respects  in  accordance  with  the  provisions  of  this  Act  (4). 

248  (5).  The  accounts  under  this  Act  of  every  rural  authority  shall  be  audited 
by  the  same  persons  and  in  every  respect  in  the  same  manner  as  the  accounts  of 
guardians  are  audited  under  the  Acts  for  the  relief  of  the  poor  for  the  time  being 
in  force. 

The  accounts  of  the  overseers  collecting  or  paying  any  money  for  the  purposes 
of  this  Act  shall  be  audited  in  the  same  manner  as  the  accounts  of  overseers 
collecting  or  paying  any  money  for  the  purposes  of  the  Acts  relating  to  the  relief 
of  the  poor  for  the  time  being  in  force  (6). 

An  auditor  shall,  with  respect  to  the  accounts  audited  under  this  section,  have 
the  like  powers  and  be  subject  to  the  like  obligations  in  every  respect  as  in  the 

(!)  As  to  poor  law  audit,  auditors,  disallowances,  &c.,  see  7  &  8  Viet.  c.  101,  ss.  32,  33, 
35  and  36,  post;  11  &  12  Viet.  c.  91,  ss.  4,  5,  7,  8,  9,  10,  post;  12  &  13  Viet.  c.  103,  ss.  8 
9,  11 ;  29  &  30  Viet.  c.  113,  s.  5,  post;  31  &  32  Viet.  c.  122,  s.  24,  post ;  39  &  40  Viet, 
c.  61,  s.  38,  post;  and  42  &  43  Viet.  c.  6,  post. 

(2)  See  7  &  8  Viet.  c.  101,  s.  32,  post,  and  12  &  13  Viet.  c.  103,  s.  9,  post. 

(3)  If  there  has  been  no  appeal,  the  certificate  of  the  auditor  is  final,  and  the  justices 
have  no  discretion,  but  must  enforce  it :  R.  v.  Finnis,  1  El.  &  El.  935,  28  L.  J.  M.  ( 
201,  33  L.  T.  146,  23  J.  P.  692;  R.  v.  Linford,  7  El.  &  Bl.  950  ;  R.  v.  Justices  of  Denbigh- 
shire, 33  L.  T.  145.     But  in  R.  v.  Fordham,  L.  R  8  Q.  B.  501,  42  L.  J.  M.  C.  153,  & 
J.  P.  87,  it  was  held  that  the  certificate  of  the  auditor  was  only  primd  facie  evidence  J 
non-payment,  and  it  was  open  to  the  person  surcharged  to  show  that  he  had  paid,  if  lie 
could  do  so  without  contradicting  the  certificate. 

(4)  This  is  new,  and  is  in  accordance  with  the  decision  in  Gibson  v.  Bell,  39  J.  P.  421 
(6)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 

8.49. 
(8)  See  the  statutes  relating  to  poor  law  audit  referred  to  note  (*),  supra. 
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aggrieved  by  the  decision  of  the  auditor  shall  have  the  like  rights  and  remedies  as         251. 
in  the  case  of  such  last-mentioned,  audit.  ' 

249  (1).  On  the  application  of  any  local  authority  whose  accounts  are  required  Taxation  of 
by  this  Act  to  be  audited  to  the  clerk  of  the  peace  of  the  county  in  which  the 

district  of  such  authority  is  wholly  or  in  part  situated,  the  said  clerk  or  his  deputy 
shall  tax  any  bill  due  to  any  solicitor  or  attorney  in  respect  of  legal  business 
performed  on  behalf  of  such  authority ;  and  the  allowance  of  any  sum  on  such 
taxation  shall  be  prima  fade  evidence  of  the  reasonableness  of  the  amount,  but 
not  of  the  legality  of  the  charge. 

The  clerk  of  the  peace  shall  be  allowed  for  such  taxation  a  remuneration  after 
the  rate  to  be  fixed  by  the  master  of  the  Crown  Office,  and  declared  by  an  order 
of  the  Local  Government  Board  (2). 

If  any  such  bill  is  not  taxed  by  the  clerk  of  the  peace,  or  some  other  duly 
authorised  taxing  officer,  before  being  presented  to  the  auditors  or  auditor,  the 
decision  of  the  auditors  or  auditor  upon  the  reasonableness  and  the  legality  of  the 
charge  shall  be  final  (3). 

250  (4).  The  accounts  under  this  Act  of  officers  or  assistants   of  any  local  Auditor  to 
authority  who  are  required  to  receive  moneys  or  goods  on  behalf  of  such  authority  *  °U 
shall  be  audited  by  the  auditors  or  auditor  of  the  accounts  of  such  authority,  with 

the  same  powers,  incidents,  and  consequences  as  in  the  case  of  such  last-mentioned 
accounts  (5). 


PART  VII. 
LEGAL  PROCEEDINGS. 

Prosecution  of  0/ences  and  Recovery  of  Penalties,  $c. 

251  (6).  All  offences  under  this  Act,  and  all  penalties,  forfeitures,  costs,  and 
expenses  under  this  Act  directed  to  be  recovered  in  a  summary  manner,  or  the 
recovery  of  which  is  not  otherwise  provided  for,  may  be  prosecuted  and  recovered  penalties,  &c. 
in  manner  directed  by  the  Summary  Jurisdiction  Acts  (7)  before  a  Court  of 
Summary  Jurisdiction  (8).  The  Court  of  Summary  Jurisdiction,  when  hearing 
and  determining  an  information  or  complaint  under  this  Act,  shall  be  constituted 
of  two  or  more  justices  of  the  peace  in  petty  sessions,  sitting  at  a  place  appointed 
for  holding  petty  sessions,  or  of  some  magistrate  or  officer  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by  more  than  one 
justice  of  the  peace  sitting  at  some  court  or  other  place  appointed  for  the  adminis- 
tration of  justice  (9). 

0)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
[  8.  50,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  39. 

(-)  The  Local  Government  Board  have  ordered  that  the  clerk  of  the  peace  of  every 
I  county  or  place  in  England  and  Wales  shall  be  allowed  after  the  rate  of  4d.  per  sheet 
or  folio  of  seventy-two  words  for  the  taxation  of  every  bill  due  to  any  solicitor  in  respect 
I  of  legal  business  performed  on  behalf  of  any  local  authority  whose  accounts  are  required 
Iby  (this)  Act  to  be  audited.— London  Gazette,  24th  April,  1877. 

(3)  A  certiorari  to  remove  the  allowance  or  disallowance  by  the  auditor  of  a  law  bill 
Jis  confined  to  cases  in  which  the  bill  has  been  previously  taxed.    See  Jt.  v.  Hunt  or 

ton,  6  El.  &  Bl.  408,  25  L.  J.  Q.  B.  296,  27  L.  T.  124,  2  Jur.  X.  S.  1138, 20  J.  P.  581. 

(4)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
rict.  c.  89,  s.  38. 

(5)  See  23  &  24  Viet.  c.  51,  ss.  1,  2,  3,  4,  6,  post,  and  40  &  41  Viet.  c.  66,  s.  1,  post. 

(6)  The  previous    enactment   was    the  Public   Health    Act,   1848,   11   &   12   Viet. 
03.  a.  129. 

O  Defined  ante,  p.  47.  (8)  Defined  ante,  p.  47. 

(9)  As  to  penalties  imposed  by  bye-laws  made  under  the  Act,  see  Cullen  v.  Trimble, 
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Sees.  252,       252  (l).  Any  complaint  or  information  made  or  laid  in  pursuance  of  this  Act 
253.         shall  be  made  or  laid  within  six  months  from  the  time  when  the  matter  of  such 
complaint  or  information  respectively  arose  (2). 


General  pro-         The  description  of  any  offence  under  this  Act  in  the  words  of  this  Act  shall  he 
™8a^ t0'     sufficient  in  law. 

proceedings.  Any  exception,  exemption,  proviso,  excuse  or  qualification  whether  it  does  or 
does  not  accompany  the  description  of  the  offence  in  this  Act,  may  be  proved  by 
the  defendant,  but  need  not  be  specified  or  negatived  in  the  information;  and,  if 
so  specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant. 

Restriction  on      253  (3).  Proceedings  for  the  recovery  of  any  penalty  under  this  Act  shall  not, 
recovery  of       except  as  in  this  Act  is  expressly  provided,  be  had  or  taken  by  any  person  other 
penalties.         ^^  ^  &  par^y  aggrieved,  or  by  the  the  local  authority  of  the  district  in  which 
the   offence   is   committed,    without   the   consent   in   writing   of    the   Attorney- 
General  (4):   Provided  that  such  consent  shall  not  be  required  to  proceedings 

L.  R.  7  Q.  B.  416;  41  L.  J.  M.  C.  132,  26  L.  T.  N.  S.  691,  20  W.  K,  701;  R.  v.  Walker, 
L.  R.  10  Q.  B.  355,  33  L.  T.  K  S.  167,  40  J.  P.  230. 

The  statute  having  given  a  particular  remedy, 'an  action  will  not  lie  for  the  recovery  of 
penalties,  &c.,  except  where  such  remedy  is  specially  given  :  Vestry  St.  Pancras  v.  Batter- 
bury,  2  C.  B.  N.  S.  477,  26  L.  J.  C.  P.  243,  3  Jur.  N.  S.  1106;  Mayor,  etc.,  Blackburn  v. 
Parkinson,  1  El.  &  El.  71,  28  L.  J.  M.  C.  7,  32  L.  T.  91. 

By  30  &  31  Viet.  c.  106,  s.  27,  "Where  a  union  extends  into  several  distinct  jurisdic- 
tions, every  matter,  act,  charge  or  complaint  by  which  the  guardians  thereof  are 
affected  or  in  which  they  have  any  interest,  shall  for  the  purpose  of  jurisdiction  In- 
deemed  to  arise  or  exist  equally  throughout  the  union." 

By  section  258,  post,  justices  may  act,  though  as  members  of  the  local  authority,  &c., 
they  are  liable  to  contribute  to  the  expenses,  &c.  In  B.  v.  Gibbon,  L.  R.  6  Q.  B.  D. 
168,  it  was  held  that  a  justice,  who  was  an  alderman  of  a  corporation,  which  was  the 
authority  for  the  execution  of  a  local  improvement  Act,  could  not  issue  a  summons  upon 
the  information  of  an  officer  on  behalf  of  the  corporation,  for  the  justice  was  virtually 
a  prosecutor,  and  that  the  hearing  of  such  summons  could  not  be  proceeded  with  even 
before  justices  who  were  not  connected  with  the  corporation.  But  this  case  was  disap- 
proved in  R.  v.  Handsley,  L.  R.  8  Q.  B.  D.  383,  51  L.  J.  M.  C.  137,  30  W.  R.  368,  46  J. 
P.  119. 

By  section  262,  post,  proceedings  are  not  to  be  quashed  for  want  of  form,  or  removed 
into  the  Superior  Court,  except  by  special  case. 

As  to  appeals  to  Quarter  Sessions,  see  section  269,  post. 

As  to  recovery  of  demands  below  £50  in  the  County  Court,  see  section  261,  post. 

(!)  This  clause  is  new.  The  limitation  was  the  same  under  the  previous  Acts  by 
virtue  of  section  11  of  the  Summary  Jurisdiction  Act,  11  &  12  Viet.  c.  43. 

(2)  As  to  when  the  six  months  begin  to  run,  see  Eddleston  v.  Francis,  7  C.  B.  N.  S 
568,  and  cases  cited  ante,  p.  123 ;  and  see  Brutton  v.  Vestry  of  St.  George,  L.  R.  13  Eq. 
339,  41  L.  J.  Ch.  134,  25  L.  T.  N.  S.  552,  20  W.  R.  84.     In  Morant  v.  Taylor,  L.  R.  1 
Ex.  D.  188,  45  L.  J.  M.  C.  78,  34  L.  T.  N.  S.  139,  40  J.  P.  501,  it  was  held  that  justices 
could  not  under  the  powers  given  by  a  local  Act  order  the  demolition  of  a  building 
erected  contrary  to  the  requirements  of  a  corporation,  the  complaint  having  been  made 
more  than  six  months  after  the  completion  of  the  building. 

The  limitation  of  six  months  does  not  apply  to  enforcing  a  charge  created  under  section 
257 :  Tottenham  Board  v.  Roicell,  L.  R,  15  Ch.  D.  378,  50  L.  J.  Ch.  99,  43  L.  T.  N.  £ 
GIG,  29  W.  R.  36. 

As  to  when  the  six  months  begins  to  run  in  the  case  of  expenses  under  section  150, 
see  Simcox  v.  Handsworth  Board,  and  cases  cited  ante,  p.  123. 

As  to  continuing  offences,  see  Higgins  v.  Northwich  Union,  ante,  p.  90. 

(3)  The    previous   enactment    was    the   Public  Health   Act,    1848,    11   &    12   Viet. 
c.  63,  s.  133. 

(4)  Where  an  information  is  laid  on  behalf  of  a  local  authority,  it  is  not  necessary 
that  the  person  laying  it  should   be  appointed  under  seal,  or  that  the  consent  of  the 
Attorney-General  should  be  obtained :  Harring  v.  Stockton,  31  J.  P.  420 


PUBLIC    HEALTH    ACT,    1875.  183 

which  are  by  the  provisions  of  this  Act  relating  to  nuisances  or  offensive  trades    Sees.  253, 
authorised  to  be  taken  by  a  local  authority  in  respect  of  any  act  or  default  com-        251. 
mitted  or  taking  place  without  their  district,  or  in  respect  of  any  house,  building,  — 
manufactory  or  place  situated  without  their  district. 

254  (1).  Where  the  application  of  a  penalty  under  this  Act  is  not  otherwise  Application 
provided  for,  one  half  thereof  shall  go  to  the  informer,  and  the  remainder  to  the  °t  penalties, 
local  authority  of  the  district  in  which  the  offence  was  committed  :  Provided,  that 
if  the  local  authority  are  the  informer  they  shall  be  entitled  to  the  whole  of  the 
penalty  recovered  :  and  all  penalties  or  sums  recovered  by  them  on  account  of  any 
penalty  shall  be  paid  over  to  their  treasurer,  and  shall  by  him  be  carried  to  th>- 
•ant  of  the  fund  applicable  by  such  authority  to  the  general  purposes  of  this  Act  (2). 

Under  the  previous  enactment  (note  (4),  supra)  it  was  held  that  a  ratepayer  and 
inhabitant  entitled  to  vote  for  members  of  a  local  board  and  as  one  of  the  public 
accustomed  to  use  a  certain  pier  was  not  a  party  aggrieved  so  as  to  sue  a  proprietor  and 
director  of  the  pier  company,  who,  as  a  member  of  the  local  board,  had  voted  on  a 
/itiun  affecting  the  pier  company:  Boyce  \.  Hiygins,  14  C.  B.  1,  23  L.  J.  C.  P.  5,  18 
Jur.  333;  and  in  Hollis  v.  Marshall,  2  H.  &  X.  755,  27  L.  J.  Ex.  235,  30  L.  T.  X.  S. 
334,  G  W.  R.  365,  it  was  held  that  a  defeated  candidate  or  a  ratepayer  in  the  district  is 
not  a  party  aurxrieved  where  a  disqualified  person  is  returned  at  the  election  and  takes 
part  in  a  meeting  of  the  local  board.  So,  where  the  clerk  to  a  board,  fearing  that  he 
would  be  dismissed  by  reason  of  a  complaint  made  to  the  board  by  a  person  acting 
chairman  of  the  board  after  disqualification,  resigned  his  office  and  sued  the  chairman 
for  acting  without  qualification,  it  was  held  that  he  was  not  a  party  aggrieved :  Rochfort 
v.  Atherky,  L.  R  1  Ex.  D.  51 1 ;  Smith  v.  Fieldhoiux,  35  L.  T.  X.  S.  602.  But  in  Verdin  v. 
Wray,  L.  R.  2  Q.  B.  D.  608,  46  L.  J.  M.  C.  170,  35  L.  T.  X.  S.  942,  20  W.  R.  274,  it 
was  held  that  a  candidate  at  an  election  i.-  a  party  aggrieved  by  the  fabrication  of  a 
voting  paper.  See  Schedule  II.  r.  69,  post,  p.  240. 

0)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  133,  and  the  Local  Government  Act,  1858,  21  &  22  Viet  c.  98,  s.  47. 
(-)  See  section-  207,  &  ..          22  '.  -inte. 

The  Crown  lias  power,  under  22  Viet.  c.  32,  to  remit  in  whole  or  in  part  any  penalty,  Remission  of 
although  tlit  same  may  be  in  whole  or  in  part  payable  to  some  party  other  than  the  penalties  by 
Crown.  Crown- 

Justices  or  other  Courts  having  cognizance  of  the  matter  cannot,  in  pursuance  of  Justices,  &c., 
i  any  power  of  nuti-atiiu;  penalties  conferred  by  any  local  or  private  Act,  mitigate  a  ca^L|mti~ 
penalty  imposed  by  a  public  Act  below  the  minimum  penalty  mentioned  in  the  Act.  jj*^  fixe(j  ^y 

2S  Viet.  c.  110.  Act. 

By  the  Small  Penalties  Act,  1865,  28  &  29  Viet,  c  127,  it  is  provided  as  follows:—         "Small 
Section  4.  Where  upon  summary  conviction  any  offender  may  be  adjudged  to  pay  a    f1**68  Act» 
jpenalty  not  exceeding  £5,  such  offender,  in  case  of  non-payment  thereof,  may,  without 
ay  warrant  of  distress,  be  committed  to  prison  for  any  term  not  exceeding  the  period 
cified  in  the  following  scale,  unless  the  penalty  shall  lie  sooner  paid  : 

For  any  penalty—  The  imprisonment  not  to  exceed — 

Xot  exceed  ing  10s Seven  days. 

Exceeding  10s.  and  not  exceeding  £l  Fourteen  day>. 

Exceeding  £1  but  not  exceeding  £2  One  month. 

Exceeding  £2  but  not  exceeding  £5 Two  months. 

Section  5.  Nothing  in  this  Act  contained  shall  affect  the  power  of  imposing  hard 
aur,  in  addition  to  imprisonment,  in  cases  where  hard  labour  might,  on  non-payment 
jf  the  penalty,  have  been  so  imposed  if  this  Act  had  not  passed. 

Section  6.  This  Act  shall  apply  to  penalties  including  costs  recoverable  in  a  summary 
inner  in  pursuance  of  any  Act  of  Parh'ament,  whether  passed  before  or  after  the 
lencement  of  this  Act,  and  all  provisions  of  any  Act  of  Parliament  authorising  in 
case  of  non-payment  of  a  penalty  not  exceeding  £5  a  longer  term  of  imprisonment 
than  is  provided  by  this  Act,  shall  be  repealed. 

I   And  by  section  3  it  is  provided  that  the  word  "penalty"  in  this  Act  shall  include 
i.uy  sum  of  money  recoverable  in  a  summary  manner. 
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Sees.  255, 
'      256. 

Proceedings 
in  certain 
ca*es  against 
nuisances. 


Summary 
proceeding! 

for  recovery 
of  rates. 


255  (l).  "Where  any  nuisance  under  this  Act  appears  to  be  wholly  or  partially 
caused  by  the  acts  or  defaults  of  two  or  more  persons,  it  shall  be  lawful  for  the 
local  authority  or  other  complainant  to  institute  proceedings  against  any  one  of 
such   persons,   or  to  include  all   or  any  two  or   more   of   such  persons  in  one 
proceeding ;  and  any  one  or  more  of  such  persons  may  be  ordered  to  abate  such 
nuisance,  so  far  as  the  same  appears  to  the  Court  having  cognizance  of  the  case  to 
be  caused  by  his  or  their  acts  or  defaults,  or  may  be  prohibited  from  continuing 
any  acts  or  defaults  which,  in  the  opinion  of   such  Court,   contribute  to  such 
nuisance,  or  may  be  fined  or  otherwise  punished,  notwithstanding  that  the  acts  or 
defaults  of  any  one  of  such  persons  would  not  separately  have  caused  a  nuisance  ; 
and   the    costs   may   be   distributed    as   to   such   Court   may   appear   fair    and 
reasonable  (2). 

Proceedings  against  several  persons  included  in  one  complaint  shall  not  abate 
by  reason  of  the  death  of  any  among  the  persons  so  included,  but  all  such 
proceedings  may  be  carried  on  as  if  the  deceased  person  had  not  been  originally 
so  included. 

"Whenever  in  any  proceeding  under  the  provisions  of  this  Act  relating  to 
nuisances,  whether  written  or  otherwise,  it  becomes  necessary  to  mention  or  refer 
to  the  owner  or  occupier  of  any  premises,  it  shall  be  sufficient  to  designate  him  as 
the  "owner"  or  "occupier"  of  such  premises,  without  name  or  further 
description  (3). 

Nothing  in  this  section  shall  prevent  persons  proceeded  against  from  recovering 
contribution  in  any  case  in  which  they  would  now  be  entitled  to  contribution 
by  law  (<). 

256  (5).  If  any  person  assessed  to  any  rate  made  under  this  Act  by  any  urban 
authority  (6)  fail  to  pay  the  same  when  due,  and  for  the  space  of  fourteen  days 
after  the  same  has  been  lawfully  demanded  in  writing  (7),  or  if  any  person  quits 
or  is  about  to  quit  any  premises  without  payment  of  any  such  rate  then  due  from 
him  in  respect  of  such  premises,  and  refuses  to  pay  the  same  after  lawful  demand 
thereof  in  writing,  any  justice  may  summon  the  defaulter  to  appear  before  a 
Court  of  Summary  Jurisdiction  (8)  to  show  cause  why  the  rate  in  arrear  should  not 
be  paid ;  and  if  the  defaulter  fails  to  appear,  or  if  no  sufficient  cause  for  non- 
payment is  shown,  the  Court  may  make  an  order  for  payment  of  the  same,  and, 
in  default  of  compliance  with  such  order,  rnay  by  warrant  cause  the  same  to  be 
levied  by  distress  of  the  goods  and  chattels  of  the  defaulter  (9). 

The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included  in  the  warrant  for 
such  levy. 

(!)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855, 18  &  19  Viet.  c.  121, 
ss.  33,  34,  and  39.  As  to  the  present  section,  see  the  Circular  issued  by  the  Local 
Government  Board,  dated  30th  September,  1875,  ante,  p.  17. 

(2)  Further  as  to  abatement  of  nuisances,  see  sections  91 — 106,  ante. 

(3)  As  to  notices  and  service  thereof,  see  sections  266,  267,  post. 

(4)  As  a  general  rule  there  is  no  contribution  between  wrongdoers.    See  Merryweather  v. 
Nixan,  2  Smith's  Leading  Cases,  and  the  notes. 

(5)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  103,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  54  (3). 

(6)  See  sections  209—217,  ante.  (?)  See  section  267,  post. 

(8)  Defined  ante,  p.  47. 

(9)  The  provision  that  an  order  must  be  made  for  payment  of  the  rate  before  a  distress 
can  issue  is  new.     In  Sweetman  v.  Guest,  L.  E.  3  Q.  B.  262,  37  L.  J.  M.  C.  59, 18  L.  T.  N. 
S.  52,  it  was  held  that  the  limitation  of  six  months  fixed  by  11  &  12  Viet.  c.  43,  s.  11,  did 
not  apply  to  the  case  of  a  distress  warrant,  which  was  distinct  from  an  order  for  payment. 
It  would  seem,  therefore,  that  now  the  complaint  or  information- to  obtain  an  order  for 
payment  must  be  laid  within  six  months.     See  section  252,  and  notes  thereto,  ante. 

Where  the  rate  is  good  upon  its  face,  the  justices  have  no  power  to  decide  as  to  tlie 
validity  of  the  rate,  which  must  be  the  subject  of  an  appeal  to  the  Sessions :  R.  v.  Newman, 
29  L.  J.  M.  C.  117,  6  Jur.  N.  S.  293;  Luton  v.  Davis,  2  El.  &  El.  678,  29  L.  J.  M.  C. 
173,  2  L.  T.  N.  S.  172,  6  Jur.  N.  S.  580,  8  W.  R.  411.  See  also  B.  v.  Justices  of  Essex,  36 
L.  T.  N.  S.  654 ;  Hutchins  v.  Chambers,  I  Burr.  580.  As  to  appeal  to  Sessions,  see  section 
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257  (l).  Where  any  local  authority  have  incurred  expenses  for  the  repayment     Sec.  257. 
•whereof  the  owner  (2)  of  the  premises  for  or  in  respect  of  which  the  same  are  in- 


curred is  made  liable  under  this  Act  or  by  any  agreement  with  the  local  authority,  Recovery  of 
such  expenses  may  be  recovered,  together  with  interest  at  a  rate  not  exceeding  five  i 
pounds  per  centum  per  annum,  from  the  date  of  service  of  a  demand  for  the  same  nty  from 
till  payment  thereof,  from  any  person  who  is  the  owner  (2)  of  such  premises  when  owners, 
the  works  are  completed  (3)  for  which  such  expenses  have  been  incurred,  and  until 
recovery  of  such  expenses  and  interest  the  same  shall  be  a  charge  on  the  premises 
in  respect  of  which  they  were  incurred  (4).    In  all  summary  proceedings  by  a  local 

269,  post.     And  justices  cannot  be  required  to  state  a  special  case  where  an  appeal  lies 
to  Sessions:  E.  v.  Newman,  ante,  p.  184. 

As  to  restraining  a  local  board  from  levying  where,  through  an  error,  the  time  had 
gone  by  for  appealing,  unless  the  board  would  give  an  opportunity  of  stating  a  case,  see 

:rth  v.  Hebden  Board,  ante,  p.  124. 

As  to  the  recovery  of  the  rate  in  the  County  Court,  see  section  261,  post. 
In  bankruptcy  or  liquidation,  rates  due  at  the  date  of  the  order  of  adjudication,  and 
which  became  due  and  payable  within  twelve  months  before  such  time,  are  paid  in 
priority  to  all  other  debts :  32  &  33  Viet.  c.  71,  ss.  32,  125  (7). 

In  Re  W.  Hartlepool  Iron  Co.  (Limited),  Ex  parte  W.  Hartlepool  Improvement 
Commissioners,  34  L.  T.  N.  S.  568,  it  was  held  that  the  liquidators  of  a  limited  company, 
which  had  been  assessed  to  an  improvement  rate  in  respect  of  premises  in  its  occupation, 
were  not  bound  to  pay  the  rate  in  full,  though  they  had  entered  into  possession  of  the 
premises  for  the  purposes  of  the  winding-up,  but  that  the  commissioners  must  prove  in 
the  winding-up  for  such  sum  as  they  might  be  entitled  to. 

By  25  &  26  Viet  c.  82,  &  1,  it  is  provided  that,  "  Where  any  number  of  local  rates  and 
taxes,  whether  of  the  same  or  of  different  kinds,  are  due  from  the  same  person,  the  rates 
and  taxes  so  due  may  be  included  in  the  same  information,  complaint,  summons,  order, 
warrant  or  other  document  required  by  law  to  be  laid  before  justices  or  to  be  issued  by 
justices;  and  every  such  document  as  aforesaid  shall,  as  respects  each  rate  or  tax 
comprised  in  it,  be  construed  as  a  separate  document,  and  its  invalidity  as  respects  any 
one  rate  or  tax  shall  not  affect  its  validity  as  respects  any  other  rate  or  tax  comprised  in 
it.  No  costs  shall  be  allowed  in  respect  of  several  informations,  complaints,  summonses, 
orders,  warrants,  or  other  such  documents  as  aforesaid  in  cases  where,  in  the  opinion  of 
the  said  justices  or  Court  having  jurisdiction  over  the  said  costs,  one  information, 
complaint,  summons,  order,  warrant,  or  other  document  as  aforesaid,  might  have  sufficed, 
1  regard  being  had  to  the  provisions  of  this  Act. 

The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet  c.  98, 
I  ss.  62,  63,  and  the  Local  Government  Act  (1858)  Amendment  Act,  1861,  24  &  25  Viet, 
jc.  61,  s.  23.  See  the  Public  Health  Act,  1848,  11  &  12  Viet  c.  63,  s.  146. 

See  the  interpretation  clause,  ante,  p.  45.  Under  the  previous  enactment  (note  (l), 
\tupra),  it  was  held  that  service  of  demand  upon  the  person  de  facto  receiving  the  rent 
jwas  service  on  the  "  owner  " :  Peek  v.  Waterloo,  <tc.,  Board,  ante,  p.  45. 

Expenses  of  paving,  &c.,  a  street,  under  section  150,  ante,  cannot  be  recovered  from 
ayone  who,  though  the  owner  of  premises  when  notice  was  first  given  under  that  section 
by  the  urban  authority,  has  ceased  to  be  owner  before  the  completion  of  the  works : 
v.  Swindon  Board,  L.  R.  4  Q.  B.  D.  305,  48  L.  J.  M.  C.  119,  40  L.  T.  X.  S.  424,  27 
,  R.  732.     See  Corporation  of  Sunderland  v.  Akock,  infra. 

(4)  Under  the  previous  enactment  (note  (1),  supra),  it  was  held  that  this  remedy  for 
avery  of  expenses  of  paving,  &c.,  a  street  (see  section  150,  ante)  is  in  addition  to 
summary  ivmedy  before  justices  or  in  the  County  Court,  and  not  an  alternative 
emedy,  and  that  the  limitation  of  six  months  did  not  apply ;  nor  were  a  local  board  pre- 
by  their  election  to  treat  the  expenses  as  private  improvement  expenses  from 
pforeing  a  charge,  but  it  is  enforceable  only  in  respect  of  instalments  in  arrear  for  the 
b.-iug :  T<,tf>  nham  Board  v.  Rowell,  L.  R.  15  Ch.  D.  378,  50  L.  J.  Ch.  99, 43  L.  T.  X.  S. 
J16,  29  W.  R.  36 ;  and  see  Corporation  of  Sunderland  v.  Alcock,  51  L.  J.  Ch.  546,  46  L.  T. 
f.  >.  377,  30  \V.  R.  655.     See  the  concluding  clause  of  the  section,  post,  p.  186. 
The  charge  is  a  charge  not  on  the  interest  of  any  particular  owner,  but  on  the  u  pre- 
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Sees.  257 —  authority  for  the  recovery  of  expenses  incurred  by  them  in  works  of  private  im- 
259.         provement,  the  time  within  which  such  proceedings  may  be  taken  shall  be  reckoned 
from  the  date  of  the  service  of  notice  of  demand  (1). 

Where  such  expenses  have  been  settled  and  apportioned  by  the  surveyor  of  the 
local  authority  as  payable  by  such  owner,  such  apportionment  shall  be  binding  and 
conclusive  on  such  owner,  unless  within  three  months  from  service  of  notice  on 
him  by  the  local  authority  or  their  surveyor  of  the  amount  settled  by  the  surveyor 
to  be  due  from  such  owner,  he  shall  by  written  notice  dispute  the  same  (2). 

The  local  authority  may,  -by  order,  declare  any  such  expenses  to  be  payable  by 
annual  instalments  within  a  period  not  exceeding  thirty  years,  with  interest  at  a 
rate  not  exceeding  live  pounds  per  centum  per  annum,  until  the  whole  amount  is 
paid;  and  any  such  instalments  and  interest,  or  any  part  thereof,  maybe  recovered 
in  a  summary  manner  from  the  owner  or  occupier  for  the  time  being  of  such  pre- 
mises, and  may  be  deducted  from  the  rent  of  such  premises,  in  the  same  propor- 
tions as  are  allowed  in  the  case  of  private  improvement  rates  under  this  Act  (:!). 
Justices  may        258  (4).  No  justice  of  the  peace  shall  be  deemed  incapable  of  acting  in  cases 
act  though       arising  under  this  Act  by  reason  of  his  being  a  member  of  any  local  authority,  or 
local  autho-      %  reason  of  his  being  as  one  of  several  ratepayers,  or  as  one  of  any  other  class  of 
rity  or  liable     persons  liable  in  common  with  the  others  to  contribute  to,  or  to  be  benefited  by 
to  contribute,    any  rate  or  fund,  out  of  which  any  expenses  incurred  by  such  authority  are  under 

this  Act  to  be  defrayed  (5). 

Appearance  of  259  (6).  Any  local  authority  may  appear  before  any  Court,  or  in  any  legal  pro- 
local  authori-  ceeding  by  their  clerk,  or  by  any  officer  or  member  authorised  generally  or  in 
respect  of  any  special  proceeding  by  resolution  of  such  authority,  and  their  clerk, 

mises  "  or  the  total  ownership,  that  is,  on  the  respective  interests  of  the  oAvner  when  the 
works  are  completed,  and  every  subsequent  owner  for  the  time  being,  and  in  proportion 
to  the  value  of  their  interests :  Corporation  of  Simderland  v.  Akock,  supra;  Birmingliam 
Corporation  v.  Baker,  L.  K.  17  Ch.  D.  782,  46  J.  P.  52. 

(r)  See  Wilson  v.  Mayor  of  Bolton,  Simcox  \.  Handsu-orth  Board,  Grece  v.  Hunt,  and 
Jacomb  v.  Dodgson,  ante,  p.  123. 

As  to  service  of  notices,  see  section  267,  post. 

(2)  See  R.  v.  Local  Government  Board,  post,  p.  192,  and  SJianklin  Board  v.  Miller,  L.  R.  5 
C.  P.  D.  272,  49  L.  J.  C.  P.  512,  42  L.  T.  N.  S.  738,  29  W.  R.  63,  44  J.  P.  635.     But 
though  the  apportionment  cannot  be  disputed,  it  is  still  open  to  the  person  sought  to  lie 
charged  to  dispute  his  liability,  as,  under  section  150,  ante,  by  showing  that  the  street 
is  a  highway  repairable  by  the  inhabitants  at  large :  Hesketh  v.  Atherton  Board,  ante,  p.  124. 

If  the  matter  is  disputed,  it  must  be  settled  by  arbitration.  See  section  150,  «n(/'. 
And  as  to  arbitration,  see  sections  179 — 181,  ante.  The  award  of  the  arbitrator  is 
not  binding  upon  persons  not  parties  to  the  arbitration :  Tunbridge  Board  v.  Ackroyd, 
ante,  p.  146. 

(3)  See  Tottenham  Board  v.  Rowdl,  anie,  p.  185,  and  Birmingham  Corporation  v.  Bahr, 
supra. 

As  to  recovery  in  a  summary  manner,  see  sections  251  et  seq.,  ante. 

As  to  proportion  of  improvement  expenses  to  be  deducted,  see  section  214,  ante. 

(4)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  132,  and  the  Nuisances  Removal  Act,  1866,  29  &  30  Viet.  c.  41,  s.  2.     The  language  of 
the  Justices  of  the  Peace  Act,  1867,  30  &  31  Viet,  c.  115,  has  been  used  in  the  present 
section. 

(6)  But  if  the  justice  have  such  an  interest  in  the  matter  as  may  give  him  a  real  l>uu, 
he  cannot  act:  R.  v.  Meyer,  L.  R.  1  Q.  B.  D.  173,  34  L.  T.  N.  S.  247;  unless  the  objection 
be  waived :  Walfield  Board  v.  West  Riding  &  Grimsby  Ry.,  L.  R,  1  Q.  B.  84,  35  L.  J.  Q.  B 
84,  13  L.  T.  K  S.  590,  12  Jur.  N.  S.  160.  In  R.  v.  Lee,  L.  R.  9  Q.  B.  D.  394,  30  W.  1 
750,  it  was  held  that  a  justice,  who,  as  a  member  of  the  sanitary  committee  of  a  corpora- 
tion, was  present  at  a  meeting  at  which  a  resolution  was  passed  directing  the  town  tlerk 
to  institute  a  prosecution  for  exposing  meat  unfit  for  food,  was  disqualified  from  adjudi- 
cating upon  the  information,  and,  having  done  so,  that  the  conviction  was  wrong  ana 
must  be  quashed.  See  further  the  notes  to  section  251,  ante. 

(°)  The  previous  enactment  was  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  48. 
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or  any  officer  or  member  so  authorised,  shall  be  at  liberty  to  institute  and  carry  on  Sees.  259 — 
any  proceeding  which  the  local  authority  is  authorised  to  institute  and  cany  on         262. 
under  this  Act  (*).  

260  (2).  In  any  proceeding  instituted  by  or  against  a  local  authority  under  this  Name  of  local 
Act  it  shall  not  be  necessary  for  the  plaintiff  to  prove  the  corporate  name  of  the  authority 
local  authority  or  the  constitution  or  limits  of  their  district :  Provided  that  this 

section  shall  not  abridge  or  prejudice  the  right  of  any  defendant  to  take  or  avail 
himself  of  any  objection  which  he  might  have  taken  or  availed  himself  of  if  this 
Act  had  not  been  passed. 

261  (3).  Proceedings  for  the  recovery  of  demands  below  fifty  pounds,   which  Demands 
local  authorities  are  empowered  to  recover  in  a  summary  manner,  may,  at  the  below  £50  may 
option  of  the  local  authority,  be  taken  in  the  County  Court  as  if  such  demands  in  Q^ty^ 
were  debts  within  the  cognizance  of  such  Courts  (4).  Courts. 

262  (5).  No  rate,  order,  conviction,  or  thing  made  or  done  or  relating  to  the  Proceedings 
execution  of  this  Act  shall  be  vacated,  quashed,  or  set  aside  for  want  of  form,  or  not  to  be 
(unless  otherwise  expressly  provided  by  this  Act)  be  removed  or  removable  by  quashed  for 
certiorari,   or  any  other  writ  or  process  whatsoever,   into   any  of  the  superior want  °    orm' 
Courts  (6) :  Provided  that  nothing  in  this  section  shall  prevent  the  removal  of  any 

case  stated  for  the  opinion  of  a  superior  Court,  or  of  any  rate,  order,  conviction, 
or  thing  to  which  such  special  case  relates  ("). 

(!)  In  Ex  parte  Leamington  Board,  5  L.  T.  X.  S.  637,  26  J.  P.  84,  a  rule  calling  upon 
I  justices  to  show  cause  why  they  should  not  hear  certain  informations  laid  by  the  board, 
they  having  refused  to  hear  the  iusj>ector  of  police-  and  required  the  attendance  of  the 
clerk  to  the  board,  was  refused ;  but  Cockbuni,  C.J.,  said  he  saw  no  reason  why  the  jus- 
itices  should  not  hear  the  police  inspector  if  they  thought  fit  to  do  so. 

(2)  This  section  is  new. 

(3)  The  previous  enactment  was  the  Local  Government  Act  (1858)  Amendment  Act, 
1861,  24  &  25  Viet.  c.   61,  .s.  24.     The  limit  in  point  of  amount  fixed  by  that  Act 

£20. 

(4)  Under  the  previous  enactment  (note  (?),  supra),  it  was  held  that  the  limitation  of 
months  mentioned  in  section  11  of  11  &  12  ViYt.  <•.  43  (see  now  section  252,  ante) 

died  as  well  to  proceedings  in  County  Courts  as  to  proceedings  before  justi 

<,m  Board  v.  Eoicell,  L.  R,  1  Ex.  D.  014  (<,'.  A.),  40  L.  J.  Ex.  432,  35  L.  T.  X.  S. 
',  25  W.  R.  135  ;   U~.  s  linn  B».ir>l  v.  J/,M    •      .  I.    R.  1  Ex.  D.  516  n.,  33  L.  T.  N.  S. 

(3)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 

::d  tlie  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  c.  121,  s.  39. 
(6)  But  this  will  not  prevent  a  conviction  by  a  justice  under  disqualification  from 
aing  removed  by  certiorari  to  be  quashed.    See  R.  \.Lte,  ante,  p.  186,  also  P.  v.  Wood, 
El.  ,v  Bl.  49,  S.  C.  nom.  R.  \.  Hose,  24  L.  J.  M.  C.  130, 1  Jur.  N.  S.  802,  and  R.  v.  Gosse, 
L.  J.  M.  C.  41,  6  Jur.  X.  S.  1369. 

There  is  no  appeal  from  the  decision,  of  the  Queen's  Bench  Division  upon  a  rule  for  a 
rari  to  bring  up  a  summary  conviction:  R.  v.  Fletcher,  L.  R.  2  Q.  B.  D.  43  (C.  A), 
L.  J.  M.  C.  4,  35  L.  T.  X.  S.  538,  25  W.  R.  149. 

(r)  As  to  thig  proviso,  see  the  Circular  of  the  Local  Government  Board,  dated  30th 
ptember,  1875,  ante,  p.  17. 

As  to  the  procedure  upon  the  statement  of  a  special  ca«e  by  justices,  see  20  &  21  Viet. 
43. 

The  application  for  a  mle  requiring  justices  to  state  a  special  case,  must  be  made  to 
le  Queen's  Bench  Division  :  Re  Justices  of  Leeds,  Ex  parte  Longbottom,  L.  R.  1  Q.  R  D. 
31 

Where  the  conditions  required  by  20  &  21  Viet.  c.  43,  have  not  been  complied  with, 
Queen's  Bench  Division  have  no  jurisdiction  to  hear  the  case,  and  the  respondent 
apply  to  strike  the  case  out  of  the  paper.     The  respondent  may  be  granted  the 
of  his  application :  Great  Northern  Committee  v.  Inett,  L.  R  2  Q.  B.  D.  284,  46  L.  J. 
1.  C.  237,  25  W.  R.  584,  41  J.  P.  710. 

I  Justice-;  have  no  power  to  state  a  ease  on  refusing  to  make  an  order  authorising  a  local 
•iiity  t<>   enter  premises   under  section  305,  post,  as  this  is  not  a  determination 
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Sees.  263,        263  (1).  Any  person  who  on  any  examination  on  oath  (2),  under  any  of  the 
264.         provisions  of  this  Act,  wilfully  and  corruptly  gives  false  evidence,  shall  be  liable 
to  the  penalties  inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury. 


False  evidence  264  (3).  A  writ  or  process  shall  not  be  sued  out  against  or  served  on  any  local 
perjury.  '  *  authority,  or  any  member  thereof,  or  any  officer  of  a  local  authority,  or  person 
Not'ce  of  acting  in  his  aid,  for  anything  done,  or  intended  to  be  done,  or  omitted  to  be 
action  against  done  under  the  provisions  of  this  Act,  until  the  expiration  of  one  month  after 
local  autho-  notice  in  writing  has  been  served  on  such  local  authority,  member,  officer,  or 
rity,  &c.  person,  clearly  stating  the  cause  of  action,  and  the  name  and  place  of  abode  of  the 

intended  plaintiff,  and  of  his  attorney  or  agent  in  the  cause  (4);  and  on  the  trial 

of  a  complaint  within  20  &  21  Viet.  c.  43,  s.  2:  DIM  Urban  Authority  v.  Aldrich,  L.  R. 
2  Q.  B.  D.  179,  46  L.  J.  M.  C.  183,  36  L.  T.  N.  S.  663,  41  J.  P.  549. 

The  respondent  who  appears  to  a  case  stated  which  there  is  no  jurisdiction  to  hear, 
may  be  granted  the  costs  of  so  doing:  Great  Northern  Committee  v.  Inett,  ante,  p.  187. 

As  to  power  of  arbitrator  to  state  a  special  case,  see  ante,  p.  144. 

As  to  appeals  to  the  Local  Government  Board  and  to  Quarter  Sessions,  see  sectior 
268,  269,  post. 

(1)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  1 1< 

(2)  See  ante,  p.  104. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c. 
s.  139.     But  see  Stringer  v.  Barker,  infra. 

(4)  It  is  not  in  general  necessary  to  give  notice  of  action  before  suing  on  a  specific 
contract.    Where,  for  example,  a  local  board  of  health  contracted  by  a  deed  for  the 
execution  of  certain  works,  it  was  held  that  in  an  action  on  the  contract  notice  of  action 
was  not  necessary  under  the  previous  enactment  (note  (3),  supra):  Dames  v.  Mayor  of 
Sivansea,  8  Ex.  808,  22  L.  J.  Ex.  297.     Again,  where  a  local  Act  directed  that  the 
guardians,  &c.,  of  a  parish  should  be  sued  in  the  name  of  their  vestry  clerk,  and  required 
notice  to  be  given  of  any  action  for  anything  done  in  pursuance  of  the  Act,  it  was  held 
that  notice  was  not  necessary  in  an  action  for  work  and  labour :  Fletcher  v.  Greenwell, 
4  Dowl.  166.     On  the  other  hand,  the  necessity  for  giving  notice  is  not  confined  to 
actions  of  tort.     Thus,  where  the  owners  of  land  abutting  on  a  lane  had  paid  a  local 
board  the  expenses  of  paving,  &c.,  pursuant  to  section  150,  ante,  under  a  mistake  of  fact 
common  to  themselves  and  the  board  (viz.,  that  the  lane  was  not  a  highway  repairable 
by  the  inhabitants  at  large),  it  was  held  in  an  action  to  recover  back  the  moneys  so  paid 
by  mistake  that  notice  of  action  was  necessary,  and  that  the  action  must  be  brought 
within  six  months  from  the  time  of  payment,  as  the  cause  of  action  was  something  clone 
or  omitted  under  the  Act:  Midland  Ry.  v.  Withinrjton  Board,  L.  R.  11  Q.  B.  D.  788,  52 
L.  J.  Q:  B.  689,  47  J.  P.  789 ;  and  so  notice  of  action  must  be  given  to  a  collector  of  turn- 
pike toll?  before  an  action  e.c  contractu  can  be  brought  against  him  to  recover  back  money 
illegally  but  bond  fide  received :   Waterhouse  v.  Keen,  4  B.  &  C.   200.     So  in  an  action 
against  surveyors  of  highways  to"  recover  back  the  money  paid  under  an  invalid  rate: 
tielmes  v.  Judge,  L.  R.  6  Q.  B.  724,  24  L.  T.  N.  S.  904,  19  W.  R.  110 ;  or  in  an  action  for 
money  had  and  received  brought  against  a  railway  company  to  recover  the  amount  of 
excessive  charges:  Kent  v.  Gt.  Western  Ry.  Co.,  3  C.  B.  714.    The  question  must  turn  on 
the  construction  of  the  words  which  require  notice  of  action  to  be  given,  so  that  where 
this  is  made  necessary  "  in  an  action  for  anything  done  in  pursuance  of  the  Act,  or  in 
the  execution  of  the  powers  or  authorities  given  by  it,"  notice  of  action  is  generally  only 
necessary  where  the  matter  in  respect  of  which  the  action  is  brought  is  something  "  done 
in  pursuance  of  the  Act,  &c."     Therefore,  though  a  Railway  Act  contained  a  protection 
clause  in  the  above  words,  this  does  not  make  notice  necessary  where  the  company  are 
sued  for  negligence  as  carriers;  Carpue  v.  London  &  Brighton  Ry.  Co.,  5  Q.  B.  747; 
Palmer  v.  Grand  Junction  Ry.  Co.,  4  M.  &  W.  749.     And  a  contractor  under  a  contract 
with  the  local  authority  under  this  Act  is  not  entitled  to  notice  of  action  in  an  action 
for  negligence  in  constructing  a  sewer  and  filling  in  a  drain,  though  he  would  have  been 
so  entitled  under  the  previous  enactment  (note  (3),  supra),  for  the  words  of  the  present 
Act  have  been  purposely  restricted  so  as  to  exclude  contractors:  Stringer  v.  Barker,  U. 
Notes,  1879,  p.  127.    A  person  employed  by  a  building  owner  to  erect  a  building 
adjoining  the  house  of  another  is  not  within  the  meaning  of  the  108th  section  of  the 
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of  any  such  action  the  plaintiff  shall  not  be  permitted  to  go  into  evidence  of  any     Sec  264. 
cause  of  action  which  is  not  stated  in  the  notice  so  served ;  and  unless  such  notice 
is  proved  the  jury  shall  find  for  the  defendant. 

Metropolitan  Building  Act,  1855  (18  &  19  Viet.  c.  122),  which  requires  a  month's  notice 
of  action  to  be  given  before  suit  or  process  is  sued  out  against  any  district  surveyor,  or 
other  person,  for  anything  done  under  the  provisions  of  the  Act :  Williams  v.  Golding, 
L.  R.  1  C.  P.  69,  35' L.  J.  C.  P.  1,  14  L.  T.  N.  S.  403,  14  W.  R.  60.  And  where  an  action 
wa-  brought  against  a  contractor  who  was  engaged  under  a  district  board  in  constructing 
a  sewer,  and  employed  men  with  horses  and  carts,  and  one  of  the  men  went  home  to  his 
,  dinner  leaving  his  horse  unattended  in  the  street  before  his  door,  and  an  injury  was 
caused  by  the  horse  running  away,  it  was  held  that  the  contractor  was  not  entitled  to 
notice  under  25  &  26  Viet.  c.  102,  s.  106,  as  the  injury  was  not  a  thing  done,  or  intended 
to  be  done,  under  the  powers  of  the  Act,  but  was  something  collateral :  Whatman  v. 
Pearson,  L.  R.  3  C.  P.  422.  Omission  to  do  something  that  ought  to  be  done  in  order  to 
the  complete  performance  of  a  duty  imposed,  or  the  continuing  to  leave  such  duty  unper- 
formed, amounts  to  an  act  "  done  or  intended  to  be  done  "  within  the  meaning  of  such  a 
clause :  Wilson  v.  Mayor  and  Corporation  of  Halifax,  ante,  p.  119.  In  an  action  against 
a  local  board  claiming  an  injunction  and  damages,  the  claim  for  damages  being  merely 
subsidiary  to  the  injunction,  no  notice  of  action  is  necessary  under  this  section :  Flower 
\.  Leyton  Local  Board,  L.  R.  5  Ch.  D.  347,  46  L.  J.  Ch.  621,  36  L.  T.  N.  S.  760,  25  W.  R. 
545,  41  J.  P.  548,  It  seems  that  notice  is  not  required  in  the  case  of  proceedings  to  obtain 
compensation  for  damage  done  by  a  local  authority  in  the  exercise  of  their  powers  under 
the  Act.  See  Delany  v.  Metropolitan  Board  of  Works,  L.  R  2  C.  P.  532,  3  C.  P.  Ill, 
37  L.  J.  C.  P.  59,  17  L.  T.  N.  8.  262,  16  W.  R.  137. 

Notice  of  action  is  not  necessary  in  an  action  for  the  recovery  of  land  :  Foot  v.  Mayor 
of  Margate,  L.  R.  11  Q.  B.  D.  299,  47  J.  P.  535,  S.  C.  52  L.  J.  Q.  B.  711,  nib.  nom.  Holder 
v.  Mayor  of  Marg  •  . 

In  order  to  entitle  a  party  to  notice  of  action  for  anything  done  in  pursuance  of  a 
utc,  he  must  have  acted  under  a  bond  fide  belief  in  the  existence  of  circumstances 
•hieh  if  they  really  had  existed  would  have  amounted  to  a  justification.     The  question 
"  Did  the  defendant  honestly  believe  in  the  existence  of  those  facts  which  if  they  had 
isted  would  have  afforded  a  justification  for  the  act  done  under  the  statute?"  Roberts  v. 
:rd,  2  H.  &  C.  769,  33  L.  J.  Ex.  65 ;  Griffiths  v.  Taylor,  L.  R.  2  C.  P.  194,  46  L.  J. 
.  L.  152.     But  the  supposed  state  of  facts  must  be  such  as,  if  true,  would,  according  to 
true  construction  of  the  statute,  entitle  the  person  acting  under  it  to  notice;  a 
ipprehension  of  the  law  (that  is,  of  what  the  statute  enables  him  to  do)  will  not  so 
mtitle  him :  Griffiths  v.  Taylor,  supra.     But  when  a  party  acts  under  a  reasonable  and 
id  fide  belief  that  he  is  acting  in  pursuance  of  a  statute  according  to  which  he  is 
:ntitled   to   notice,   he   may  .still  have  that  right,  although  the  specific  act  was  not 
by  the  statute:  Hughes  v.  Buckln,.-'.  l->  M.  K  W.  346;  Allen  v.Preece,  10  Ex. 
Hardwick  v.  Moss,  7  H.  &  N.  136,  31  L.  J.  Ex.  205.     Improvement  commissioners 
.nder  a  local  Act  sued  for  the  negligence  of  their  servants  are  entitled  to  notice  of 
i«'ii :   M<i«»i  v.  Birkenhead  Improvement  Commissioners,  6  H.  &  N.  72,  L.  J.  29  Ex.  407. 
lere  the  bailiff  of  a  County  Court  under  a  warrant  against  the  goods  of  A.  takes 
iose  of  B.,  he  is  entitled  to  notice  of  action:  Burling  v.  Harley,  3  H.  &  N.  271,  L.  J. 
Ex.  258  ;  and  it  is  not  necessary  that  a  person  should  be  aware  of  the  existence  of 
ie  statute  entitling  him  to  notice:  Readv.  Coker,  13  C.  B.  850;   see  further  on  the 
ibject,  0'' 'Byrne  v.  Hartington,  I.  R.  11  C.  L.  445.     It  will  be  gathered  from  a  perusal 
the  cases  cited  that  the  rule  may  be  shortly  expressed  as  follows,  namely :  where  a 
acting  in  pursuance  of  a  statute  does  an  act  not  authorised  by  the  statute  through 
:e  of  fact,  he  is  entitled  to  notice,  if  he  bond  fide  believed  in  the  existence  of  such 
as  would  have  justified  him  in  the  act ;  but  where  the  mistake  is  one  of  law  as  to 
e  construction  of  the  statute,  he  is  not  so  entitled,  even  though  the  mistake  be  bond 
See  Agnew  v.  Jobson,  47  L.  J.  M.  C.  67.     The  notice  should  be  a  formal  one,  and 
a  mere  letter :  Lewis  v.  Smith,  Holt  N.  P.  27.     It  must  not  be  conditional,  but 
ould  distinctly  state  that  an  action  is  to  be  brought.     Therefore,  a  letter  from  a 
Hcitor,  stating  that  his  instructions  are  to  commence  legal  proceedings  if  no  satisfactory 
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Sec.  264.         Every  such  action   shall   be   commenced   Avithin   six   months  next  after  the 
~"  accruing  of  the  cause  of  action,  and  not  afterwards,  and  shall  be  tried  in  the 
county  or  place  where  the  cause  of  action  occurred,  and  not  elsewhere  (1). 

Any  person -to  whom  any  such  notice  of  action  is  given  as  aforesaid  may  tender 
amends  to  the  plaintiff,  his  attorney  or  agent,  at  any  time  within  one  month  after 
service  of  such  notice,  and,  in  case  the  same  be  not  accepted,  may  plead  such 
tender  in  bar ;  and  in  case  amends  have  not  been  tendered  as  aforesaid,  or  in  case 
the  amends  tendered  are  insufficient,  the  defendant  may,  by  leave  of  the  Court, 
at  any  time  before  trial,  pay  into  court  under  plea  such  sum  of  money  as  he  may 
think  proper ;  and  if  upon  issue  joined,  or  upon  any*  plea  pleaded  for  the  whole 
action,  the  jury  find  generally  for  the  defendant,  or  if  the  plaintiff  be  nonsuited 
or  judgment  be  given  for  the  defendant,  then  the  defendant  shall  be  entitled  to 
full  costs  of  suit,  and  have  judgment  accordingly. 

arrangement  is  made  is  not  sufficient.  The  notice  must  be  plain  and  intelligible,  setting 
forth  the  substantial  cause  of  action  intended  to  be  relied  upon  with  sufficient  clearness, 
as  well  as  the  time  and  place  of  the  act  complained  of,  so  that  the  intended  defendant 
may  not  be  misled :  Freeman  v.  Line,  2  Chitt.  673 ;  Gimbert  v.  Coyney,  McL.  &  Y.  469. 
The  object  of  the  notice  being  to  give  an  opportunity  of  tendering  amends,  the  notice 
ought  to  state  fully  the  extent  of  the  claim  intended  to  be  made  by  the  action.  See,  for 
instance,  Stringer  .v.  Martyr,  6  Esp.  134.  In  Smith  v.  West  Derby  Local  Board,  L.  E.  3 
C.  P.  D.  423,  47  L.  J.  C.  P.  607,  38  L.  T.  N.  S.  716,  27  W.  E.  137,  42  J.  P.  615,  where 
the  defendants  were  both  the  highway  and  sewer  authorities  for  their  district,  and  a 
notice  of  action  stated  that  it  was  intended  to  "  enter  a  plaint  against  them  for  inj  ury 
and  damage  caused  through  the  defendants  by  matters  or  things  done  or  omitted  by 
them  and  their  labourers  and  servants,  to  wit,  that  they  did  by  themselves,  their  labourers 
and  servants,  negligently,  carelessly,  and  improperly  leave  a  certain  portion  of  the  high- 
way in  an  insufficient  and  improper  state  of  repair,  whereby,  &c.,  it  was  held  that  this 
was  a  sufficient  intimation  to  the  defendants  that  they  were  to  be  charged  with  an  act  of 
misfeasance,  and  not  merely  with  a  neglect  of  duty  to  repair  the  road.  See  ante,  p.  53. 

The  notice  must  state  that  the  action  will  be  commenced  at  the  expiration  of  the 
period  of  time  limited  by  the  Act :  Norris  v.  Smith,  10  Ad.  &  El.  188. 

For  the  general  law  relating  to  the  Liability  of  a  public  body  for  damages  caused  1  >y 
negligence  in  the  exercise  of  their  powers,  see  Mersey  Docks  Trustees  v.  Gibbs,  L.  E.  1 
H.  L.  93,  35  L.  J.  Ex.  225,  14  L.  T.  N.  S.  677,  14  W.  E.  872,  12  Jur.  N.  S.  571 ;  and 
as  to  the  liability  of  contractors,  see  Danid  v.  Metropolitan  By.,  L.  E.  5  H.  L.  45,  40 
I..  J.  C.  P.  121,  24  L.  T.  N.  S.  815,  20  W.  E.  37;  Hyams  v.  Webster,  8  B.  &  S.  272, 
L.  K.  2  Q.  B.  264,  36  L.  J.  Q.  B.  166, 16  L.  T.  N.  S.  118,  15  W.  E.  619;  and  see  also 
Hammond  v.  St.  Pancras  Vestry,  L.  E.  9  C.  P.  316,  43  L.  J.  C.  P.  157,  30  L.  T.  N.  S. 
296,  22  W.  E.  826  ;  BolingbroJce  v.  Swindon  Board,  L.  E.  9  C.  P.  575,  43  L.  J.  C.  P.  287, 
30  L.  T.  N.  S.  723,  23  W.  E.  47 ;  and  cases  cited  ante,  pp.  53,  78,  114. 

(!)  It  was  decided  that  the  previous  enactment  (note  (3),  ante,  p.  188,  did  not  deprive 
the  Court  of  their  common  law  power  to  change  the  venue  where  in  their  judgments 
the  ends  of  justice  required  it:  Itchin  Bridge  Co.  v.  Southampton  Board,  8  El.  &  Bl.  801, 
27  L.  J.  Q.  B.  128,  3  Jur.  N.  S.  1261,  30  L.  T.  151,  6  W.  E.  75. 

But  an  action  brought  against  a  local  board  as  surveyors  of  highways  for  an  act  done 
by  them  under  the  Highway  Acts  must  be  commenced  within  three  months ;  Burton  v. 
Corporation  of  Salford,  ante,  p.  114. 

By  the  Eules  of  the  Supreme  Court,  Order  36,  r.  1,  it  is  provided:  "  There  shall  be  no 
local  venue  for  the  trial  of  any  action,  except  where  otherwise  provided  by  statute. 
Every  action  in  every  division  shall,  unless  the  Court  or  a  judge  otherwise  orders,  be 
tried  in  the  county  or  place  named  on  the  statement  of  claim,  or  (where  no  statement  of 
claim  has  been  delivered  or  required)  by  a  notice  in  writing  to  be  served  on  the  defendant 
or  his  solicitor,  within  six  days  after  appearance.  Where  no  place  of  trial  is  named,  the 
place  of  trial  shall,  unless  the  Court  or  a  judge  shall  otherwise  order,  be  the  county  of 
Middlesex." 

This  rule  derives  its  authority  from  section  16  of  the  Judicature  Act  of  1875,  38  &  39 
Viet.  c.  77,  which  received  the  Eoyal  assent  on  the  llth  August,  1875. 


PUBLIC   HEALTH   ACT,    1875.  191 

265  (1).  No  matter  or  thing  done,  and  no  contract  entered  into  by  any  local    Sees:  265, 
authority,  or  joint  board,  or  port  sanitary  authority,  and  no  matter  or  thing  done         266. 

by  any  member  of  any  such  authority,  or  by  any  officer  of  such  authority,  or — — — 

other  person  whomsoever  acting  under  the  direction  of  such  authority,  shall,  if  Protection  of 
the  matter  or  thing  were  done,  or  the  contract  were  entered  into  bond  fide  for  the  and  t^ir  on  y 
purpose  of  executing  this  Act,  subject  them  or  any  of  them  personally  to  any  officers  from 
action,  liability,  claim,  or  demand  whatsoever  (2) ;  and  any  expense  incurred  by  personal 

any  such  authority,  member,  officer,  or  other  person  acting  as  last  aforesaid,  shall  lability. 
be  borne  and  repaid  out  of  the  fund  or  rate  applicable  by  such  authority  to  the 
general  purposes  of  this  Act  (3). 

Provided  that  nothing  in  this  section  shall  exempt  any  member  of  any  such 
•authority  from  liability  to  be  surcharged  with  the  amount  of  any  payment  which 
may  be  disallowed  by  the  auditor  in  the  accounts  of  such  authority,  and  which 
such  member  authorised  or  joined  in  authorising  (4). 

Notices. 

266  ( "').  Xutices,  orders,  and  other  such  documents  under  this  Act  maybe'  in  writing  Notices,  &c 
[or  print,  or  partly  in  writing  and  partly  in  print ;  and  if  the  same  require  authen-  m*y  ^ 

•n  by  the  local  authority,  the  signature  thereof  by  the  clerk  to  the  local 
mthority  or  their  surveyor  or  inspector  of  nuisances  shall  be  sufficient  authentication. 

The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Vi.-t.  c.  63, 
140;  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet  c.  121,  s.  42;  aii«l  the  Public 
lealth  Act,  1872,  35  &  36  Viet.  c.  79,  s.  28. 

(2)  But  the  local  authority  will  be  liable  for  damages  arising  from  their  negligence  or 
lie  negligence  of  their  servants:  Southampton  Bridge  Co.  v.  Southampton  Board,  8  El.  & 
801,  28  L.  J.  Q.  B.  41,  4  Jur.  X.  S.  1298 ;  CowUy  v.  Mayor  of  Sunderland,  6  H.  &  N. 
5,  30  L.  J.  Ex.  127 ;  Ruck  v.  Williams,  3  H.  &  N.  308,  27  L.  J.  Ex.  357 ;  and  see 
(trsey  Docks  '/"  ..  Gibb*,  ante,  p.  190;  White  v.  Hindley,  ante,  p.  53;  and  see  the 

cited  nnte,  pp.  53,  54,  114. 

But  the  local  authority  is  not  liable  for  the  negligence  of  an  independent  person 
ipL.yed  by  them   to  do  a  work  not  dangerous  in   itself:    Daniel    v.   Metropolitan 
[y.,  and  the  cases  cited  ante,  p.  190.     Nor  is  a  local  authority  liable  for  the  act  of 
i-ir  nrticer  done  beyond  the  scope  of  his  authority  ami  without  their  knowledge:  Lord 
•linrjbroke  v.  Siffindon  Board,  ante,  p.  190.     But  if  the  damage  arises  out  of  the  works 
jieniselves,  or  if  the  works  are  really  being  executed  by  the  local  authority,  they  are 
able :  Scott  v.  Corporation  of  Manchester,  2  H.  &  N.  204 ;  Hole  v.  tiittinybourne  Ky., 
H.  ,v  N.  488,  30  L.  J.  Ex.  81 ;  Blake  v.  Thirst,  2  H.  &  C.  20,  32  L.  J.  Ex.  188. 
|  As  to  the  personal  liability  of  a  member  of  a  local  board  upon  an  order  given  by  him, 
Lakeman  v.  Mountstephen,  L.  R.  7  H.  L.  17,  43  L.  J.  Q.  B.  188,  30  L.  T.  N.  S.  437, 
W.  R.  617 ;  but  see,  also,  Bailey  v.  Cuckson,  32  L.  T.  124,  7  W.  R.  16,  where  in  an 
-ion  against  certain  members  of  a  local  board  for  plaintiff's  expenses  as  a  witness 
[fore  a  parliamentary  committee,  the  defendants  were  held  not  liable,  it  appearing  that 
instructions  to  the  plaintiff  were  given  and  the  business  before  the  committee  had 
carried  on  by  the  local  board.     And  as  to  the  personal  liability  of  a  member  of  a 
local  board  for  an  illegal  act  committed  by  the  surveyor  of  the  board  under  hi* 
Mill  v.   ll.i.'-lxr,  L.  R.  10  Ex.  32,  44  L.  J.  Ex!!  49,   33  L.  T.  N.  S.  177,  23 
R.  348. 

to  compensation  in  case  of  damage  by  reason  of  the  exercise  of  the  powers  of  the 
see  section  308,  post,  p.  211. 

A-  to  taking  the  land  of  a  local  board  under  an  ekyit,  see  Worral  Waterworks  Co. 
<loyd,  L.  R.  1  C.  P.  719;  and  as  to  a  fi.  fa.  see  Sounders  v.  Slack,  11  L.  T.  N.  S.  484; 
as  to  enforcing  judgment  by  mandamus  to  pay  out  of  the  rates,  see  ante. 
|)  See  section  247  (7)  ante. 

|)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet, 
s.  61,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  40. 
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Sees.  267, 
268. 

Service  of 
notices. 


Appeal  in 
certain  cases 
to  Local 
Government 
Board. 


267  (*).  Notices,  orders,  and  any  other  documents  required  or  authorised  to  be 
served  under  this  Act  may  be  served  by  delivering  the  same  to  or  at  the  residence 

•  of  the  person  to  whom  they  are  respectively  addressed,  or  where  addressed  to  the 
owner  (2)  or  occupier  of  premises  by  delivering  the  same  or  a  true  copy  thereof  to 
some  person  on  the  premises  (3),  or  if  there  is  no  person  on  the  premises  who  can 
be  so  served  by  fixing  the  same  on  some  conspicuous  part  of  the  premises ;  they 
may  also  be  served  by  post  by  a  prepaid  letter,  and  if  served  by  post  shall  be 
deemed  to  have  been  served  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post,  and  in  proving  such  service  it 
shall  be  sufficient  to  prove  that  the  notice,  order,  or  other  document  was  properly 
addressed  and  put  into  the  post. 

Any  notice  by  this  Act  required  to  be  given  to  the  owner  or  occupier  of  any 
premises  may  be  addressed  by  the  description  of  the  "  owner  "  or  "  occupier  "  of 
the  premises  (naming  them)  in  respect  of  which  the  notice  is  given,  without 
further  name  or  description  (4). 

Appeal. 

268  (5).  Where .  any  person  deems  himself  aggrieved  by  the  decision  of  the 
local  authority  in  any  case  in  which  the  local  authority  are  empowered  to  recover 
in   a   summary  manner   any   expenses    incurred    by  them,  or   to    declare   such 
expenses    to    be  private    improvement    expenses   (6),    he    may,   within    twenty- 
one    days    after   notice    of   such   decision,    address   a    memorial    to    the    Local 
Government    Board,  stating    the  grounds  of  his  complaint,  and  shall  deliver  aj 
copy  thereof  to  the  local  authority;   the  Local  Government  Board  may  make 
such  order  in  the  matter  as  to  the  said  Board  may  seem  equitable,  and  the 
order  so  made  shall  be  binding  and  conclusive  on  all  parties  (7). 

(*)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  163, 
s.  150,  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  61,  and  the  Nuisances 
Removal  Act,  1855,  18  <fe  19  Viet.  c.  121,  s.  31. 

(2)  Defined  ante,  p.  45.  (3)  Defined  ante,  p.  44. 

(4)  See  further  sections  220  and  255,  ante. 

The  section  is  not  imperative,  and  a  service  made  in  any  other  manner  which  the  law 
will  recognise  as  effectual  for  any  purpose  is  sufficient.  A  notice  addressed  to  and 
served  upon  a  merchant  at  his  place  of  business  by  delivering  it  and  reading  and 
explaining  it  to  his  clerk  is  a  good  notice :  Mason  v.  Bibly,  2  H.  &  C.  881,  33  L.  J.  Ex. 
105,  9  L.  T.  N.  S.  692,  10  Jur.  N.  S.  519,  12  W.  E.  382  ;  Peek  v.  Waterloo  Board,  2  H. 
&  C.  709,  33  L.  J.  M.  C.  11,  9  L.  T.  N.  S.  338,  9  Jur.  N.  S.  1344,  12  W.  R  252. 

(5)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63, 
s.  120.     The  previous  enactment  made  the  decision  of  the  Local  Government  Board 
binding  on  the  local  authority  only,  and  the  time  for  appeal  was  within  seven  instead  of 
twenty-one  days.     The  provision  requiring  the  delivery  of  a  copy  to  the  local  authority 
is  also  new. 

(°)  As  to  summary  recovery  of  expenses,  see  section  251,  ante.  As  to  private  improve- 
ment expenses,  see  sections  213,  214,  and  257,  ante. 

(7)  As  to  whether  prohibition  will  lie  to  the  Local  Government  Board,  see  R.  v. 
Local  Government  Board,  L.  E.   10  Q.  B.  D.  309,  52  L.  J.  M.  C.  4,  48  L.  T.  N.  S.  173,  i 
31  W.  E.  72,  47  J.  P.  228. 

This  section,  although  the  word  "  appeal "  is  not  used  in  it,  does  in  fact,  as  the  heading  j 
indicates,  give  an  appeal,  and  the  decision  of  the  Local  Government  Board  is  a  judicial 
decision.     It  would  seem  that  they  are  not  bound  to  hear  the  parties  orally,  but  they 
are  bound  to  let  the  party  who  presented  the  memorial  know  what  is  the  answer  of  the  j 
local  authority  against  whom  he  has  complained,  and  give   him  an    opportunity  of  \ 
answering  their  answer.     See  the  judgment  of  Brett,  L.  J.,  in  E.  v.  Local  Government 
Board,  supra.     See  Ex  parte  Wake,  ante,  p.  123. 

There  is  no  decision  under  section  150,  ante,  against  which  an  appeal  can  b 
made  until  the  local  authority  have  made  the  demand  referred  to  in  section  257,  ant* 
And  the  Local  Government  Board  may,  upon  the  appeal  being  made,  inquire  not 
only  into  whether  the  expenses  incurred  by  them  should  be  recovered  summarily  01 
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Any  proceedings  that  may  have  been  commenced  for  the  recovery  of  such    Sees.  288, 
expenses  by  the  local  authority  shall,  on  the  delivery  to  them  of  such  copy  as         269. 

aforesaid,  be  stayed ;  and  the  Local  Government  Board  may,  if  it  thinks  fit,  by 

its  order,  direct  the  local  authority  to  pay  to  the  person  so  proceeded  against  such 
sum  as  the  said  Board  may  consider  to  be  a  just  compensation  for  the  loss, 
damage,  or  grievance  thereby  sustained  by  him  (1). 

269  (2).   Where  any  person  deems  himself  aggrieved  by  any  rate  made  under  £*£"^  to 
the  provisions  of  this  Act,  or  by  any  order,  conviction,  judgment,  or  determi-  Sessions, 
nation  of  or  by  any  matter  or  thing  done  by  any  Court  of  Summary  Jurisdiction, 
such  person  may  appeal  therefrom  (3),  subject  to  the  conditions  and  regulations 
following : — 

(1.)  The  appeal  shall  be  made  to  the  next  Court  of  Quarter  Sessions  for  the 
county,  division,  or  place  in  \vhich  the  cause  of  appeal  has  arisen,  holden 
not  less  than  twenty-one  days  after  the  demand  of  the  rate  or  the 
decision  of  the  Court  from  which  the  appeal  is  made : 

(2.)  The  appellant  shall,  within  fourteen  days  after  the  cause  of  appeal  has 
arisen,  give  notice  to  the  other  party  and  to  the  authority  or  Court  of 
Summary  Jurisdiction  by  whose  act  he  deems  himself  aggrieved,  of  his 
intention  to  appeal,  and  of  the  ground  thereof  (4) : 

(3.)  The  appellant  shall,  immediately  after  such  notice,  enter  into  a  recognizance 
before  a  justice  of  the  peace,  with  two  sufficient  sureties,  conditioned 
personally  to  try  such  appeal,  and  to  abide  the  judgment  of  the  Court 
thereon,  and  to  pay  such  costs  as  may  be  awarded  by  the  Court,  or  give 
such  other  security  by  deposit  of  money  or  otherwise  as  the  justice  may 
allow  (5): 

I  be  declared  private  improvement  expenses,  but  also  whether  the  work  was  unnecessary, 
and  whether  the  total  cost  was  unreasonable,  and  into  even*  circumstance  which  can 
I  reasonably  determine  the  question  whether  it  ia  inequitable  or  not  that  a  particular  sum 
should  be  paid.     IbvL 

It  would  seem  that  the  Local  Government  Board,  if  they  think  it  right  or  equitable, 
nay  inquire  into  other  grounds  of  complaint  beyond  those  mentioned  in  the  memorial. 
find. 

The  decision  of  the  Local  Government  Board  is  final  and  conclusive.     See  IPallinfj- 
'ord  v.  tniUt,  33  L.  J.  M.  C.  233,  10  L.  T.  N.  S.  784,  10  Jur.  N.  S.  906. 
[I  As  to  appeal  by  the  overseers  of  a  contributory  place,  see  section  229,  ante ;  against 
Auditor's  allowances  and  surcharges,  see  section  247,  ante  ;  against  resolution  for  consti- 
jution  of  local  government  district,  see  section  274,  ante. 

I    As  to  complaint  to  the  Board  of  the  default  of  a  local  authority  in  performing  their 
tlnties,  see  section  299,  post. 

j  (*)  The  order  may  be  enforced  by  mandamus,  and  it  would  seem  that  disobedience  to 
jjie  order  might  be  the  subject  of  an  indictment.    See  R.  v.  Walker,  L.  R.  10  Q.  B.  355, 
4  L.  J.  M.  C.  169,  33  L.  T.  X.  S.  167,  40  J.  P.  230. 

(*)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
135,  136,  and  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet  c.  121,  s.  40.     See  the 
ircular  of  the  Local  Government  Board,  dated  30th  September,  1875,  ante,  p.  17. 
'  (3)  In  R.  v.  Xewman,  29  L.  J.  M.  C.  117,  it  was  held  under  the  previous  enactment 
}  Lote  (2),  supra)  that  where  macristrates  ordered  a  rate  to  be  paid  they  had  no  jurisdiction 
i '  state  a  case  under  20  &  21  Viet  c,  43,  but  the  proper  course  for  the  party  dissatisfied 
ith  the  decision  to  pursue  was  to  appeal  to  Quarter  Session.     See  also  Litton  Board  v. 
a  rig,  2  El.  &  EL  678,  29  L.  J.  M.  C.  173,  2  L.  T.  X.  S.  172,  8  W.  R  411, 6  Jur.  X.  S.  580. 
Where  the  rate  itself  has  not  been  appealed  against  it  is  doubtful  whether  an  appeal 
fts  against  an  order  of  the  Court  of  Summary  Jurisdiction  for  payment  of  the  rate : 
Bow-do  v.  Maidenhead  Board,  2  H.  &  N.  257. 

(4)  The  time  runs  from  the  date  of  the  decision,  and  not  from  the  service  of  the  order 
c  justices  :  R.  v.  Barnet  Sanitary  Authority,  L.  R.  1  Q.  B.  D.  558,  45  L.  J.  M.  C.  105, 
3  L.  T.  X.  S.  362,  41  J.  P.  6. 

[l5)  As  to  the  liability  of  the  solicitor  to  the  clerk  of  the  peace  for  fees  for  entering,  &c., 
ib  appeal,  see  Langridye  v.  Lynch,  34  L.  T.  N.  S.  695. 

O 
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Sec.  269.  (4.)  Where  the  appellant  is  in  custody  the  justice  may,  on  the  appellant  entering 

—  into  such  recognizance  or  giving  such  other  security  as  aforesaid,  release 

Mm  from  custody  (x) : 

(5.)  On  appeals  under  this  Act  against  any  rate  the  Court  of  Appeal  shall  have 
the  same  power  to  amend  or  quash  any  rate  or  assessment,  and  to  award 
costs  between  the  parties  to  the  appeal,  as  is  or  may  by  law  be  vested  in 
any  Court  of  Quarter  Sessions  with  respect  to  amending  or  quashing  any 
rate  or  assessment,  or  awarding  costs,  on  appeals  with  respect  to  rates  for 
the  relief  of  the  poor;  and  the  costs  awarded  by  the  said  Court  under 
this  Act  may  be  recovered  in  the  same  manner  in  all  respects  as  costs 
awarded  on  the  last  mentioned  appeals :  Provided  that,  notwithstanding 
the  quashing  of  any  rate  appealed  against,  all  moneys  charged  by  sucn 
rate  shall,  if  the  Court  of  Appeal  think  fit  so  to  order,  be  levied  as  if 
no  appeal  had  been  made,  and  such  moneys,  when  paid,  shall  be  taken 
as  payment  on  account  of  the  next  effective  rate  for  the  purposes  in 
respect  of  which  the  quashed  rate  was  made  (2) : 

(6.)  In  the  case  of  other  appeals  the  Court  of  Appeal  may,  if  it  thinks  fit, 
adjourn  the  appeal,  and  on  the  hearing  thereof  may  confirm,  reverse,'  or 
modify  the  decision  of  the  Court  of  Summary  Jurisdiction,  or  remit  the 
matter  to  the  Court  of  Summary  Jurisdiction  with  the  opinion  of  the 
Court  of  Appeal  thereon,  or  make  such  other  order  in  the  matter  as  the 
Court  thinks  just.  The  Court  of  Appeal  may  also  make  such  order  as  to 
costs  to  be  paid  by  either  party  as  the  Court  thinks  just  (s) : 

(7.)  The  decision  of  the  Court  of  Appeal  shall  be  binding  on  all  parties: 
Provided  that  the  Court  of  Appeal  may,  if  such  Court  thinks  fit,  state 
the  facts  specially  for  the  determination  of  a  superior  Court  (4). 

(*)  See  the  Circular  dated  30th  September,  1875,  ante,  p.  17. 

(2)  As  to  the  power  of  justices  to  amend  a  poor  rate  upon  appeal,  see  17  Geo.  II.  c.  38, 
s.  6,  and  41  Geo.  III.  c.  23,  ss.  1,  6.     As  to  the  power  to  award  costs,  see  17  Geo.  II. 
c.  38,  s.  4,  and  41  Geo.  III.  c.  23,  s.  8. 

(3)  See  the  Circular  dated  30th  September,  1875,  ante,  p.  17. 

Where  the  Sessions  give  the  appellant  his  costs,  11  &  12  Viet.  c.  43,  s.  27,  and  12  &  13 
Viet.  c.  45,  s.  5,  must  be  followed :  Ex  parte  Austin,  13  L.  T.  N.  S.  443,  29  J.  P.  760. 

(4)  Further,  by  12  &  13  Viet.  c.  45,  s.  11,  it  is  enacted  "  that  at  any  time  after  notice 
given  of  appeal  to  any  Court  of  General  or  Quarter  Sessions  of  the  Peace  against  any 
judgment,  order,  rate,  or  other  matter  (except  an  order  of  bastardy  or  a  proceeding  under 
or  by  virtue  of  any  of  the  statutes  relating  to  Her  Majesty's  Ee venue  of  Excise  or 
Customs,  Stamps,  Taxes,  or  Post  Office),  for  which  the  remedy  is  by  such  appeal,  it  shall 
be  lawful  for  the  parties  by  consent,  and  by  order  of  any  judge  of  one  of  the  superior 
Courts  of  Common  Law  at  Westminster,  to  state  the  facts  of  the  case  in  the  form  of  a 
special  case  for  the  opinion  of  such  superior  Court,  and  to  agree  that  a  judgment  in 
conformity  with  the  decision  of  such  Court,  and  for  such  costs  as  such  Court  shall 
adjudge  may  be  entered  on  motion  by  either  party  at  the  Sessions  next,  or  next  but  one, 
after  such  decision  shall  have  been  given,  and  such  judgment  shall  and  may  be  entered 
accordingly,  and  shall  be  of  the  same  effect  in  all  respects  as  if  the  same  had  been  given 
by  the  Court  of  General    or  Quarter  Sessions  upon  an   appeal    duly  entered  and 
continued." 

Where  the  Sessions  reserve  a  case  for  the  opinion  of  a  superior  Court  under  this  sub- 
section, it  falls  within  the  provisions  of  section  45  of  the  Judicature  Act,  1873,  as  an 
appeal  from  an  inferior  Court,  and  no  appeal  can  be  brought  from  the  decision  of  the 
Divisional  Court  upon  it  unless  special  leave  to  appeal  is  granted :  R.  \.  Swindon  Board, 
49  L.  J.  Q.  B.  522,  42  L.  T.  N.  S.  614,  28  W.  B.  804,  44  J.  P.  505.  But  it  is  otherwise 
•where  the  Court  of  Queen's  Bench,  in  the  exercise  of  its  original  common  law  jurisdic- 
diction,  affirms  or  quashes  an  order  of  Sessions,  for  there  an  appeal  lies  to  the  Court  of 
Appeal,  although  no  leave  to  appeal  be  given :  R,  v.  Savin,  L.  R  6  Q.  B.  D.  309,  2( 
W.  K.  638 ;  and  see  Overseers  of  Walsall  v.  London  &  N.  W.  Ry.,  L.  R.  4  App.  Gas.  30, 
48  L.  J.  Q.  B.  65,  39  L.  T.  N.  S.  433,  27  W.  E.  189,  43  J.  P.  108. 
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Sees.  270, 

071 
PART  VII L  *'L' 

ALTERATION  OF  AREAS  AND  UNION  OF  DISTRICTS. 

Alteration  of  Areas. 

270  (x).  The  following  enactments  shall  be  made  as  to  alteration  of  areas : —        Powers  of 
(1.)  The  Local  Government  Board,  by  provisional  order  (2),  may  dissolve  any  Local  Govern- 

local  government  district  (3),  and  may  merge  any  such  district  in  some  ™ent  Bpard 
other  urban  or  rural  district  or  districts;  or  it  may  by  provisional  order  ^jteratiorTof 
declare  the  whole  or  any  portion  of  a  local  government  or  a  rural  district  areas, 
immediately  adjoining  a  local  government  district  to  be  included  in  such 
last  mentioned   district;  or  it  may  by  provisional  order  declare  any 
portion  of  a  local  government  district  immediately  adjoining  a  rural 
district  to  be  included  in  such  rural  district;  and  thereupon  the  included 
area  shall,  for  the  purposes  of  this  Act,  be  deemed  to  form  part  of  the 
district  in  which  it  is  included  by  such  order;  and  the  remaining  part 
(if  any)  of  the  local  government  district  or  rural  district  affected  by  such 
order  shall  continue  subject  to  the  like  jurisdiction  as  it  would  have  been 
subject  to  if  such  order  had  not  been  made  unless  and  until  the  Local 
Government  Board  by  provisional  order  otherwise  directs  (4) : 

(2.)  In  the  case  of  a  borough  comprising  within  its  area  the  whole  of  an 
Improvement  Act  district,  or  having  an  area  co-extensive  with  such 
district,  the  Local  Government  Board  by  provisional  order  may  dissolve 
such  district  and  transfer  to  the  council  of  the  borough  all  or  any  of  the 
jurisdiction  and  powers  of  the  improvement  commissioners  of  such 
district  remaining  vested  in  them  at  the  time  of  the  passing  of  this 
Act  (*). 

(3.)  The  Local  Government  Board  may,  by  order,  dissolve  any  special  drainage 
district  constituted  either  before  or  after  the  passing  of  this  Act  in 
which  a  loan  for  the  execution  of  works  has  not  been  raised,  and  merge 
it  in  the  parish  or  parishes  in  which  it  is  situated,  and  the  Local 
Government  Board  may,  by  provisional  order,  dissolve  any  such  district 
in  which  a  loan  has  been  raised  for  the  execution  of  works,  and  merge 
it  in  the  parish  or  parishes  in  which  it  is  situated  (6). 

271  C1}.  The  Local  Government  Board  may,  by  provisional  order  (8),  declare  Local  Govern 
any  rural  di-trict  (9),  or  any  portion  of  any  rural  district  or  districts,  to  be  a  local  ment  Board 
government  district  (10):  and  from  and  after  the  commencement  of  the  order  ("),  ""^  b*  pro" 

C1)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet  c.  79, 

s.  22. 

(2)  See  sections  297—298,  post. 

(3)  Defined  ante,  p.  43. 

(4)  As  to  the  power  of  the  Local  Government  Board,  in  case  of  the  lapse  of  a  local 
board,  to  dissolve  the  district,  see  Schedule  II.,  Part  II.,  r.  2,  pout,  p.  243 ;  and  see  section 
275,  pott. 

to  the  formation  of  united  di>ti  icts,  see  sections  279  et  teq.,  post. 

As  to  rendering  the  new  authority  subject  to  the  liabilities  attaching  to  an  authority 
which  has  been  merged  in  the  new,  see  A.-G.  v.  Birmingham,  Tame,  and  Rea  Board, 
hnte,  p.  51. 

(5)  See  further,  sections  6  and  10,  ante,  and  sections  310  and  322,  post. 

(")  As  to  special  drainage  districts,  see  section  277.  post.  As  to  main  sewerage  districts 
juid  joint  sewerage  boards,  see  section  323,  post. 

O  The  previous  enactments  were  the  Public  Health  Act,  1872,  33  &  36  Viet.  c.  79, 
|J.  24,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  15. 
|  (s)  See  sections  297,  298,  post. 

(y)  See  rural  district  described,  section  9,  ante. 
.  (10)  Defined  ante,  p.  43.  (")  Denned  in  section  275,  post. 

o  2 
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Sees.  271,    the  district  or  portion  of  the  district  or  districts  therein  referred  to  shall  become  a 
272.         local  government  district,  and  shall  be  subject  to  the  jurisdiction  of  a  local  board, 
to  be  elected  in  manner  provided  by  Schedule  II.  to  this  Act  (1). 


visional  order  rjjie  Ij0caj  Government  Board  may,  by  any  order  constituting  a  local  govern- 
local  govern-  men^  district  under  this  section,  divide  such  districts  into  wards  for  the  election  of 
ment  district,  members  of  the  local  board. 

Local  Govern-  272  (2).  The  owners  (3)  and  ratepayers  of  any  place  situated  in  any  rural 
ment  Board  district  (4)  or  districts,  and  having  a  known  and  defined  boundary  (5),  may  by  a 
may  by  order  resolution  passed  in  manner  provided  by  Schedule  III.  to  this  Act  (6),  declare 
constitute  i}mi  ^  jg  expe(jient  that  such  place  should  be  constituted  a  local  government 
ment  district  district  (");  and  the  Local  Government  Board  may,  if  it  thinks  fit,  by  order 
in  pursuance  made  not  less  than  six  weeks  after  the  receipt  of  a  copy  of  such  resolution  by  the 
of  a  resolution  said  Board,  declare  such  place  to  be  a  local  government  district,  and  from  and 
of  owners  and  after  fae  commencement  of  such  order  (8)  such  place  shall  become  a  local  govern- 
ment district,  and  be  subject  to  the  jurisdiction  of  a  local  board  to  be  elected  in 
manner  provided  by  Schedule  II.  to  this  Act  (9). 

A  petition  may  be  presented  to  the  Local  Government  Board  from  any  place  (10) 
so  situated  as  aforesaid,  and  not  having  a  known  and  defined  boundary,  to  settle 
its  boundary  for  the  purposes  of  this  Act;  the  petition  shall  state  the  proposed 
boundaries  of  the  place,  shall  be  signed  by  one-tenth  of  the  persons  rated  to  the 
relief  of  the  poor  and  resident  within  such  boundaries,  and  shall  be  supported  by 
such  evidence  as  the  Local  Government  Board  may  require.  The  Local  Govern- 
ment Board  may,  after  local  inquiry  as  to  the  genuineness  of  the  petition,  and 
as  to  the  propriety  of  the  proposed  boundaries,  either  dismiss  the  petition 
altogether  or  make  order  as  to  the  boundaries  of  the  place,  and  may  also  make 
order  as  to  the  costs  of  the  proceedings  in  relation  thereto,  and  the  persons  by 
whom  such  costs  are  to  be  borne  (ll). 

Any  place  the  boundaries  of  which  have  been  settled  in  pursuance  of  the 

(!)  Post,  pp.  227—242. 

C2)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet, 
c.  98,  ss  12—18,  and  the  Local  Government  Amendment  Act,  1863,  26  &  27  Viet, 
c.  17,  s.  2. 

(3)  Defined  ante,  p.  45. 

(4)  Described  by  section  9,  ante. 

(5)  It  is  not  necessary  that  the  district  should  be  a  legal  district  having  a  legal 
boundary  of  the  whole  enclosed  area;  it  is  sufficient  if  the  place  has  an  actual  known 
and  defined  boundary,  or  one  that  is  physical,  visible  and  notorious,  so  that  there  may  be 
no  mistake  as  to  the  limits  within  which  the  Act  is  to  apply :  R.  v.  Local  Government 
Board,  L.  R,  8  Q.  B.  227,  21  W.  R.  445,  sub.  nom.  R.  v.  Grasmere  Local  Board,  42  L.  J. 
Q.  B.  131. 

A  district  formed  for  ecclesiastical  purposes  under  6  &  7  Viet.  c.  37,  consisting  of  parts 
of  two  townships,  each  separately  maintaining  its  own  poor  and  highways,  is  "  a  place 
having  a  known  and  defined  boundary":  R.  v .  Northowram  and  Clayton  Ratepayers,  L.  B. 
1  Q.  B.  110,  35  L.  J.  Q.  B.  90,  7  B.  &  S.  110,  30  J.  P.  181. 

A  parish  including  within  its  area  a  corporate  borough  is  a  place  which  may  be 
constituted  a  local  government  district ;  but  a  parliamentary  borough,  which  includes 
the  parish  and  part  of  another  parish,  may  not:  R.  v.  Hardy,  L.  R.  4  Q.  B.  117,  38 
L.  J.  Q.  B.  9,  19  L.  T.  N.  S.  352,  17  W.  R.  173,  9  B.  &  S.  926. 

(6)  See  post,  p.  243.  (0  Defined  ante,  p.  43. 

(8)  See  section  275,  post,  as  to  the  meaning  of  "  commencement  of  the  order." 

(>J)  See  post,  pp.  227—242. 

As  to  powers  of  the  Local  Government  in  reference  to  Local  Improvement  Acts  and 
the,  districts  or  areas  where  they  are  in  force,  see  section  303,  post. 

(10)  As  to  the  meaning  of  the  word  "place,"  see  further,  Smith  v.  Redding,  L.  R.  1  Q.  B. 
489,  35  L.  J.  M.  C.  202,  per  Blackburn,  J.,  and  London  &  S.  W.  Ry.  v.  Blackmore,  L.  R. 

H.  L.  Cas.  615,  39  L.  J.  Ch.  713,  per  Lord  Hatherley,  C. 

(n)  As  to  the  settlement  of  boundaries,  see  further  section  278,  post. 

As  to  enforcing  the  order,  see  section  294,  post. 
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foregoing  provisions  shall  thenceforth,  for  the  purposes  of  this  Act,  be  deemed  to  Sees.  272  — 
be  a  place  with  a  known  and  defined  boundary  (l).  275. 

273  (2).  "\Vhere  not  less  than  one-twentieth  of  the  owners  (3)  and  ratepayers  of 


any  place  (such  twentieth  to  be  one-twentieth  in  number  of  the  owners  and  rate-       ^j011  to 

-  ;,        ,  j  -  f  resolution. 

payers  of  the  place  taken  together,  or  the  owners  and  ratepayers  in  respect  of  one- 

twentieth  of  the  rateable  property  in  the  place  (4)  )  in  which  a  resolution  has 
been  passed  declaring  that  it  is  expedient  that  such  place  should  be  constituted  a 
local  government  district,  are  desirous  that  such  district  should  not  be  constituted, 
or  that  any  part  of  such  place  should  be  excluded  therefrom,  they  may  present  a 
petition  to  the  Local  Government  Board  objecting  to  such  resolution,  and 
specifying  the  grounds  of  their  objection. 

Such  petition  shall  be  subscribed  by  the  owners  and  ratepayers  presenting  the 
same,  and  shall  be  presented  within  six  weeks  from  the  date  of  the  passing  of  the 
resolution  objected  to,  and  shall  where  the  exclusion  of  part  of  the  place  is  prayed 
for,  state  the  part  of  the  place  proposed  to  be  excluded,  accompanied  with  an 
explanatory  plan  (5). 

The  Local  Government  Board  may  after  local  inquiry  make  order  with  respect 
to  the  matter  in  question,  and  such  order  shall  be  binding  on  the  place  in  respect 
of  which  it  is  made  (6). 

274  (").  Any  owner  (8)  or  ratepayer  who  disputes  the  validity  of  the  vote  for  Appeal  to 
the  adoption  of  the  resolution  may  appeal,  within  six  weeks  from  the  declaration  ment  BoTrdTn 
of  the  decision  of  the  meeting  (9),  to  the  Local  Government  Board,  setting  forth  case  of  alleged 
the  grounds  on  which  he  disputes  the  validity  of  the  vote  ;  and  the  Local  Govern-  invalidity  ot 
ment  Board  may,  on  such  appeal,  after  local  inquiry  (10),  make  such  order  as  to  the  vote- 
said  Board  seems  fit  as  to  the  validity  or  invalidity  of  the  vote,  and  any  other 
questions  arising  on  the  appeal  (n). 

But  no  objection  shall  be  made,  at  any  trial  or  in  any  legal  proceeding,  to  the 
validity  of  the  vote  for  the  adoption  of  the  resolution,  or  to  any  order  made  in 
pursuance  thereof,  or  to  any  proceedings  on  which  such  order  was  founded,  unless 
the  objector  gives  fourt  notice  to  the  other  parties  interested  in  such  trial 

or  proceeding  of  his  intention  to  make  the  same,  specifying  fully  the  nature  of  the 
objection  to  be  made;  and  no  objection  whatever  in  respect  of  the  matters 
mentioned  in  this  section  shall  be  admissible  at  any  trial  or  in  any  legal 
proceeding  after  the  expiration  of  six  months  from  the  date  of  the  constitution  of 
the  district  (-). 

275.  Every  order  made  by  the  Local  Government  Board  under  this  part  of  this 


provisions  as 
to  orders. 


0)  See  the  fii>t  paragraph  of  the  section. 

0  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  17,  and  the  Local  Government  Amend  iiK-nt  Act,  1863,  26  &  27  Viet.  c.  17,  s.  3. 

(3)  Defined  ante,  p.  45.     An  owner,  who  has  concurred  in  the  resolution,  is,  it  would 
seem,  precluded  from  afterwards  appealing  against  it :  Harrup  v.  Bayley,  6  EL  &  BL  218, 
25  L.  J.  M.  C.  107. 

(4)  See  Baler  v.  Varsh,  4  El.  <fc  BL  144,  24  L.  J.  Q.  B.  1,  24  L.  T.  72,  3  W.  R.  13. 

(5)  As  to  communications  with  the  Local  Government  Board,  see  ante,  p.  157. 
(*)  As  to  the  commencement  of  the  order,  see  section  275,  infra. 

As  to  local  inquiries  and  costs,  see  sections  293 — 296,  post. 

C)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
as.  18,21. 

C)  Defined  ante,  p.  45. 

(»)  See  Schedule  IIL  (6)  post. 

(10)  See  sections  293  el  seq.,  post. 

(")  Under  the  previous  enactment  (note  f7),  supra)  the  decision  of  the  Secretary  of 
State  upon  the  corresponding  appeal  was  final  and  conclusive :  Ex  parte  Bird,  1  El.  &  El. 
931,  28  L.  J.  Q.  B.  223.  See  now  section  295,  post. 

(12)  Under  the  previous  enactment  (note  (*)  supra),  the  Court  of  Queen's  Bench  refused 
to  entertain  an  objection  to  the  legality  of  an  order  of  the  Secretary  of  State  (who 
corresponded  to  the  Local  Government  Board)  after  the  expiration  of  the  time  mentioned 
in  the  order :  Rt  District  nf  Tcdmorden,  1  B.  &  S.  412,  30  L.  J.  Q.  B.  305, 4  L.  T.  X.  S.  509. 
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Sees.  275 —  Act  shall  specify  a  day  on  which  such  order  shall  come  into  operation  (in  this  Act 
277.  referred  to  as  the  commencement  of  the  order);  and  from  and  after  the  commence- 
—  ment  of  the  order  all  the  powers,  rights,  duties,  capacities,  liabilities,  obligations  and 
property  which  under  this  Act  are  exerciseable  by  or  attaching  to  or  vested  in  the 
local  authority  having,  under  this  Act,  jurisdiction  in  any  district  or  part  of  a  dis- 
trict which  is  by  such  order  included  in  some  other  district,  shall  (so  far  as  the 
same  relate  to  the  district  or  part  of  a  district  so  included)  pass  to  and  vest  in  the 
local  authority  of  such  other  district:  Provided  that  in  the  case  of  the  constitution 
of  a  new  local  government  district,  all  the  powers,  rights,  duties,  capacities,  liabili- 
ties, obligations  and  property  which  under  this  Act  are  exerciseable  by  or  attaching 
to  or  vested  in  any  local  authority  or  authorities  having,  under  this  Act,  jurisdic- 
tion in  the  area  so  constituted  a  local  government  district,  shall  contimie  to  be 
exerciseable  by,  attached  to,  and  vested  in  such  authority  or  authorities,  until  the 
day  of  the  first  meeting  of  the  local  board  for  the  district  so  constituted  (l). 

Any  order  made  in  pursuance  of  this  part  of  this  Act  may,  if  necessary,  provide 
for  the  settlement  of  any  differences,  or  the  adjustment  of  any  accounts  or  appor- 
tionment of  any  liabilities  arising  between  districts,  parishes,  or  other  places  in 
consequence  of  the  exercise  of  any  powers  conferred  by  this  part  of  this  Act,  and 
may  direct  the  persons  by  whom  and  to  whom  any  moneys  found  to  be  due  are  to 
be  paid,  and  the  mode  of  raising  such  moneys;  and  where  any  local  government 
district  is  diminished  or  increased  in  extent  under  this  part  of  this  Act,  the  order 
shall  prescribe  the  number  of  members  to  be  elected  for  the  district  when  altered  (2). 
The  Local  Government  Board  may  include  in  the  same  order  provisions  for  the 
dissolution  of  one  district,  and  for  the  inclusion  of  the  whole  or  any  part  of  such 
district  in  any  other  district  or  districts. 

Local  Govern-      276  (3).  The  Local  Government  Board  may,  on  the  application  of  the  authority 
ment  Board      of  any  rural  district  (4),  or  of  persons  rated  to  the  relief  of  the  poor,  the  assessment 
may  invest  _     of  whose  hereditaments  amounts  at  the  least  to  one-tenth  of  the  net  rateable  value 
with  powers^  °^  suc^  District,  or  of  any  contributory  place  (5)  therein,  by  order  (6)  to  be  pub- 
of  urban          lished  in  the  London  Gazette  or  in  such  other  manner  as  the  Local  Government 
authority.         Board  may  direct,  declare  any  provisions  of  this  Act  in  force  in  urban  districts  to 
be  in  force  in  such  rural  district  or  contributory  place,  and  may  invest  such  autho- 
rity with  all  or  any  of  the  powers,  rights,  duties,  capacities,  liabilities,  and  obliga- 
tions of  an  urban  authority  under  this  Act,  and  such  investment  may  be  made 
either  unconditionally  or  subject  to  any  conditions  to  be  specified  by  the  Board  as 
to  the  time,  portion  of  the  district,  or  manner  during,  at,  and  in  which  such 
powers,  rights,  duties,  liabilities,  capacities,  and  obligations  are  to  be  exercised  and 
attach :  Provided  that  an  order  of  the  Local  Government  Board  made  on  the  appli- 
cation of  one-tenth  of  the  persons  rated  to  the  relief  of  the  poor  in  any  contributory 
place  shall  not  invest  the  rural  authority  with  any  new  powers  beyond  the  limits 
of  such  contributory  place  ("). 

Power  of  rural  277  (8).  It  shall  be  lawful  for  a  rural  authority,  by  resolution  to  be  approved  by 
authority  to  the  Local  Government  Board,  but  not  otherwise,  to  constitute  any  portion  of  the 
form  special  area  wjthin  their  jurisdiction  a  special  drainage  district  (9),  for  the  purpose  of 

(*)  See  Schedule  I.  (12),  post,  p.  226.  As  to  the  transfer  of  liabilities,  see  Sinnott  v. 
Whitecliapel  Board,  3  C.  B.  N.  S.  674,  22  Jur.  263,  and  A.-G.  v.  Birmingliam,  Tame,  and 
Eea  Drainage  Board,  ante,  p.  51. 

(2)  As  to  the  settlement  of  differences  arising  out  of  the  transfer  of  powers  or  property 
see  section  304,  post. 

(3)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  23. 

(4)  As  to  communications  with  the  Local  Government  Board,  see  ante,  p.  157. 

(5)  Defined  in  section  229,  ante,  p.  169. 
(°)  See  section  295,  post. 

(7)  As  to  this  section,  see  the  Circular  issued  by  the  Local  Government  Board,  dated 
September  30th,  1875,  ante,  p.  27. 

(8)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79 
f.  25, 

(9)  See  section  229,  ante. 
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charging  thereon  exclusively  the  expenses  of  works  of  sewerage,  water  supply,  or  Sees.  277 — 
of  other  works,  which  by  this  Act  are  or  by  order  of  the  Local  Government  Board         280. 

may  be  declared  to  be  special  expenses,  and  thereupon  such  area  shall  become  a  r~r 

.   .,  ,         ,,.       *  drainage 

separate  contributory  place  (*>  districte. 

278  (-).  On  the  application  (3)  of  any  urban  authority  (being  a  local  board  or  power  to 
improvement  commissioners),  the  Local  Government  Board  may,  by  order  after  settle  disputes 
local  inquiry  (4),  settle  any  dispute  as  to  the  boundaries  of  the  district  of  such  as  to 
authority  (5) ;  such  order  shall  be  published  in  some  local  newspaper  circulating  in  boundaries  of 
the  district  to  which  it  relates,  and  from  and  after  its  commencement  (6)  shall  be 
conclusive  on  the  question  determined  by  it. 

Union  of  Districts. 

279  (7).  "Where,  on  the  application  (8)  of  the  local  authorities  of  any  urban  or  Formation 
rural  districts,  or  of  any  of  such  authorities,  it  appears  to  the  Local  Government  of  united 
Board  that  it  would  be  for  the  advantage  of  such  districts,  or  any  of  them,  or  any  district, 
parts  thereof,  or  of  any  contributory  places  (9)  in  any  rural  district  or  districts,  to 

be  formed  into  a  united  district  for  all  or  any  of  the  purposes  following;  (that  is  to 
say,) 

(1.)  The  procuring  a  common  supply  of  water;  or 

(2.)  The  making  a  main  sewer  or  carrying  into  effect  a  system  of  sewerage  for 

the  use  of  all  such  districts  or  contributory  places;  or 
(3.)  For  any  other  purposes  of  this  Act; 

the  Local  Government  Board  may  by  provisional  order  f10)  form  such  dis. 
tricts  or  contributory  places  into  a  united  district. 

All  costs,  charges,  and  expenses  of  and  incidental  to  the  formation  of  a  united 
district  shall,  in  the  event  of  the  united  district  being  formed,  be  a  first  charge  on 
the  rates  leviable  in  the  united  district  in  pursuance  of  this  Act  (u). 

280  (12).  The  governing  body  of  a  united  district  shall  be  a  joint  board,  con-  Governing 
sisting  of  such  ex  officio  members  and  of  such  number  of  elective  members  as  the  body  of  united 
Local   Government  Board   may  by  the  provisional   order  forming  the  district  district, 
determine. 

A  joint  board  shall  be  a  body  corporate  by  such  name  as  may  be  determined  by 
the  provisional  order,  having  a  perpetual  succession  and  a  common  seal,  with 
power  to  hold  lands  for  the  purposes  of  its  constitution,  without  any  license  in 
mortmain  (13). 

(!)  See  section  229,  ante. 

As  to  main  drainage  districts  and  joint  sewerage  boards,  see  section  323,  post. 
(-)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet. 
c.  89,  s.  25. 

(3)  As  to  communications  with  the  Board,  see  ante,  p.  157. 

(4)  As  to  inquiries,  see  sections,  293  et  seq.t  post. 

(5)  As  to  the  conclusiveness  of  the  order,  see  section  295,  post. 
(«)  See  section  275,  ante. 

O  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
fie.  26,  27.  See  also  the  Sewage  Utilization  Act,  1867,  30  &  31  Viet  c.  113,  PS,  10—14. 

(8)  As  to  communications  with  the  Local  Government  Board,  see  ante,  p.  157. 

(9)  See  the  description  of  u  contributory  places"  in  section  229,  ante. 
0°)  See  sections  297,  298,  post. 

(")  As  to  the  expenses  of  the  joint  board,  see  section  283,  post. 

As  to  combination  of  local  authorities  in  providing  a  hospital,  see  section  131,  ante; 
for  the  purpose  of  executing,  &c.,  works,  see  section  285,  post.  As  to  agreements  between 
adjoining  districts  in  reference  to  water  supply,  see  section  61,  ante;  and  sewerage,  see 
section  28,  ante. 

As  to  union  of  districts  for  the  purpose  of  appointing  a  medical  officer  of  health,  see 
j  section  2S6,  post. 

As  to  merger  of  districts  and  alteration  of  areas,  see  section  270,  ante. 

C1-)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  P.  28. 

(l3)  Compare  section  7,  ante. 
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Sees.  281 —      281  (1).  The  provisional  order  forming  a  united  district  under  this  Act  (2)  shall 
28 1.         define  the  purposes  for  which  such  united  district  is  formed,  and  the  powers  (3), 

rights,  duties,  capacities,   liabilities,   and  obligations  iinder  this  Act  which  the 

Contents  of      joint  board  is  authorised  to  exercise  or  perform,  or  is  made  subject  to,  and  shall 
orde^formine  conta^n   regulations   as   to   the   qualification   and   mode   of  election   of   elective 
united  district,  members  of  the  joint  board,  as  to  their  continuance  in  office,  as  to  casual  vacancies 
in  the  joint  board,  as  to  their  meetings  and  officers,  and  any  other  matter  or  thing, 
including   the  adjiistment  of    present  and  future  liabilities  and   property  with 
respect  to  which  the  Local  Government  Board  may  think  fit  to  make  any  regula- 
tions for  the  better  carrying  into  effect  the  provisions  of  this  Act  with  respect  to 
united  districts. 

Upon  the  constitution  of  a  joint  board  the  local  authorities  having  jurisdiction 
in  the  component  districts  or  contributory  places  shall  cease  to  exercise  therein 
any  powers,  or  to  perform  any  duties,  or  to  be  subject  to  any  liabilities  or  obliga- 
tions, which  the  joint  board  is  authorised  to  exercise  or  perform  or  is  made  subject 
to;  nevertheless,  the  joint  board  may  delegate  to  the  local  authority  of  any 
component  district  the  exercise  of  any  of  its  powers  or  the  performance  of  any 
of  its  duties  (4). 

Meetings  and  282  (5).  Meetings  of  any  joint  board  shall  be  held,  and  the  proceedings  thereat 
proceedings  of  snan  be  conducted  (so  far  as  such  meetings  and  proceedings  are  not  regulated  by 
•*011  r  '  the  order  forming  the  joint  board)  in  accordance  with  the  rules  as  to  meetings  and 

proceedings  contained  in  Schedule  I.  to  this  Act  (6). 

Expenses  of  283  (7).  Any  expenses  incurred  by  a  joint  board  in  pursuance  of  this  Act, 
joint  board,  unless  otherwise  determined  by  the  provisional  order,  shall  be  defrayed  out  of  a 
common  fund,  to  be  contributed  by  the  component  districts  or  contributory  places 
in  proportion  to  the  rateable  value  of  the  property  in  each  district  or  contributory 
place,  such  value  to  be  ascertained  according  to  the  valuation  list  in  force  for  the 
time  being  (8). 

Payment  of          284  (9).  For  the  purpose  of  obtaining  payment  from  component  districts  of  the 

contributions    sums  to  be  contributed  by  them,  the  joint  board  shall  issue  their  precept  to  the 

to  joint  board.  jocaj  authority  of  each  component  district,  stating  the  sum  to  be  contributed  by 

such  authority,  and  requiring  such  authority,  within  a  time  limited  by  the  precept, 

to  pay  the  sums  therein  mentioned  to  the  joint  board,  or  to  such  person  as  the 

joint  board  may  direct. 

Any  sum  mentioned  in  a  precept  addressed  by  a  joint  board  to  a  local  authority 
as  aforesaid  shall  be  a  debt  due  from  that  authority,  and  may  be  recovered 
accordingly,  such  contribution  in  the  case  of  a  rural  authority  being  deemed  to  be 
general  expenses. 

If  any  local  authority  makes  default  in  complying  with  the  precept  addressed 
to  it,  the  joint  board  may,  instead  of  instituting  proceedings  for  the  recovery  of  a 
debt,  or  in  addition  to  such  proceedings  as  to  any  part  of  a  debt  which  may  for 
the  time  being  be  unpaid,  proceed  in  a  summary  manner  as  in  this  Act  men- 
tioned (10)  to  raise  within  the  district  of  the  defaulting  authority  such  sum  as  may 
be  sufficient  to  pay  the  sum  due. 

For  the  purpose  of  obtaining  payment  from  contributory  places  (n)  of  the  sums 

(J)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s.  29. 

(2)  See  section  279  and  notes  thereto,  ante. 

(3)  As  to  the  borrowing  powers  of  a  united  district,  see  section  244,  ante. 

(4)  See  Cook  v.  Ward,  ante,  p.  156. 

(5)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  28. 
(°)  See  post,  pp.  225—227. 

(7)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
e.  30. 

(8)  See  25  &  26  Viet.  c.  103,  post. 

(y)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 

6.   31. 

C10)  Sre  section  292,  post. 

('•'•)  "  Contributory  places  "  are  described  in  s.aion  22.0,  ahte. 
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to  be  contributed  by  them,  the  joint  board  shall  have  the  same  powers  of  issuing  Sees.  284 — 
precepts  and  of  recovering  the  amounts  named  therein  as  if  such  contributory         286. 
places  formed  a  rural  district,  and  the  joint  board  were  the  authority  thereof  (1).       

285  (2).  Any  local  authority  may,  with  the  consent  of  the  local  authority  of  Power  to 
any  adjoining  district,  execute  and  do  in  such  adjoining  district  all  or  any  of  such  execute  works 
works  and  things  as  they  may  execute  and  do  within  their  own  district,  and  on  |?  f*l ^.nmgd 
such  terms  as  to  payment  or  otherwise  as  may  be  agreed  on  between  them  and  to  combine  for 
the  local  authority  of  the  adjoining  district ;  moreover  two  or  more  local  authorities  execution  of 
may  combine  together  for  the  purpose  of  executing  and  maintaining  any  works  works. 

that  may  be  for  the  benefit  of  their  respective  districts  or  any  part  thereof  (3). 
All  moneys  which  any  local  authority  may  agree  to  contribute  for  defraying 
expenses  incurred  under  this  section  shall  be  deemed  to  be  expenses  incurred  by 
them  in  the  execution  of  works  within  their  district. 

286  (4).  "Where  it  appears  to  the  Local  Government  Board,  on  any  representa-  Districts  may 
tion  made  to  it  (5),  that  the  appointment  of  a  medical  officer  of  health  (6)  for  two  ^  ^^  for 
or  more  districts  situated  wholly  or  partially  in  the  same  county  would  diminish  m^j 
expense,  or  otherwise  be  for  the  advantage  of  such  districts,  the  Local  Govern-  Of  health, 
ment  Board  may  by  order  <J)  unite  such  districts  for  the  purpose  of  appointing  a 

medical  officer  of  health,  and  may  make  regulations  as  to  the  mode  of  his  appoint- 
ment and  removal  by  representatives  of  the  authorities  of  the  constituent  districts, 
and  as  to  the  meetings  from  time  to  time  of  such  representatives,  and  the  propor- 
tion in  which  the  expenses  of  the  appointment  and  of  the  salary  and  expenses  of 
JBUch  officer  are  to  be  borne  by  such  authorities,  and  as  to  any  other  matters 
[(including  the  necessary  expenses  of  such  representatives)  which,  in  the  opinion 
jof  the  said  Board,  require  regulation  for  the  purposes  of  this  section;    and  no 
)ther  medical  officer  of  health  shall  be  appointed  for  any  constituent  district, 
:cept  as  an  assistant  to  the  officer  appointed  for  the  united  districts : 
Provided  that  no  urban  district  containing  a  population  of  twenty-five  thousand 
td  upwards,  or  (in  the  case  of  a  borough)  having  a  separate  Court  of  Quarter 
sions,  shall  be  included  in  any  union  of  districts  formed  under  this  section 
ithout  the  consent  of  the  local  authority  of  such  district  or  borough. 
Not  less  than  twenty-eight  days'  notice  that  it  is  proposed  to  make  an  order 
ider  this  section  shall  be  given  by  the  Local  Government  Board  to  the  local 
rathority  of  any  district  proposed  to  be  included  in  the  union,  and  if  within 
twenty-one  days  after  such  notice  has  been  given  to  any  such  authority  they  give 
lotice  to  the  Local  Government  Board  that  they  object  to  the  proposal,  the  Local 
)vernment  Board  may  include  their  district   in   the   union   by  a   provisional 
[rder  (8),  but  not  otherwise. 

There  may  be  assigned  by  the  Local  Government  Board  to  the  district  medical 
eer  of  any  union  comprising  or  coincident  with  any  constituent  district  such 
[uties  in  rendering  local  assistance  to  the  medical  officer  of  health  appointed  for 
te  united  districts  as  the  said  Board  may  think  fit;  and  such  district  medical 
eer  shall  receive,  in  respect  of  any  duties  so  assigned  to  him,  such  additional 

See  sections  229,  230,  and  231,  ante. 

!(2)  The  previous  enactments  were  the  Local  Government  Act,   1858,  21  &  22  Viet. 
98,  ss.  27,  28,  and  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet  c.  75,  s.  9. 

See  also  sections  16  and  32 — 34,  ante,  as  to  sewage  works  and  sewer?,  and  note 
;  by  section  28,  ante,  the  consent  of  the  Local  Government  Board  is  required  to  an 
ement  as  to  communication  of  sewers  ;  as  to  communication  of  drains,  see  section  22, 
: ;  as  to  cleansing  ditches,  &c.,  on  or  near  the  boundaries  of  districts,  see  section 
ante ;  and  as  to  abatement  of  nuisances  outside  the  district,  see  sections  108  and 
}8,  ante. 

(*)  This  section  is  new.     See  the  Circular  of  the  Local  Government  Board,  dated  30th 
ptember,  1875,  ante,  p.  18. 

As  to  communications  with  the  Local  Government  Board,  see  ante,  p.  157. 
See  sections  189,  191,  and  the  notes  thereto,  ante. 
See  section  295,  post. 
8)  See  sections  297,  298,  post. 
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Sees.  286 —  remuneration  to  be  paid  by  the  local  authority  or  authorities  of  the  district  or 
288.         districts  within  which  his  duties  under  this  section  are  performed  as  those  authori- 
ties  may,  with  the  approval  of  the  Local  Government  Board,  determine. 


POET  SANITARY  AUTHORITY. 

Constitution         287  (*).  The  Local  Government  Board  may,  by  provisional  order  (2),  permanently 

of  port  constitute  any  local  authority  whose  district  or  part  of  whose  district  forms  part  of 

sanitary  or  abuts  on  any  part  of  a  port  (3)  in  England,  or  the  waters  of  such  port,  or  any 

authority.         conservators,  commissioners,  or  other  persons  having  authority  in  or  over  such  port 

or  any  part  thereof  (which  local  authority,  conservators,  commissioners  or  oth^r 

persons   are   in   this  Act   referred  to  as  a  "riparian  authority"),    the   sanitary 

authority  of  the  whole  of  such  port  or  of  any  part  thereof  (in  this  Act  referred  to 

as  the  "port  sanitary  authority"). 

The  Local  Government  Board  may  also  by  provisional  order  (2)  permanently 
constitute  a  port  sanitary  authority  for  the  whole  or  any  part  of  a  port,  by 
combining  any  two  or  more  riparian  authorities  having  jurisdiction  within  such 
port,  or  any  part  thereof,  and  may  prescribe  the  mode  of  their  joint  action ;  or  by 
forming  a  joint  board  (4)  consisting  of  representative  members  of  any  two  or 
more  riparian  authorities,  in  the  same  manner  as  is  by  this  Act  provided  with 
respect  to  the  formation  of  a  united  district.  Moreover,  the  Local  Government 
Board  may  by  provisional  order  (2)  permanently  constitute  a  port  sanitary  authority 
for  any  two  or  more  ports,  by  forming  a  joint  board  consisting  of  representative 
members  of  all  or  any  of  the  riparian  authorities  having  jurisdiction  within  such 
ports,  or  any  part  thereof. 

In  any  case  in  which  the  Local  Government  Board  are  by  this  section  authorised 
permanently  to  constitute  by  provisional  order  a  port  sanitary  authority,  the  said 
Board  may,  if  it  thinks  fit,  until  such  order  has  been  made  and  confirmed  by 
Parliament,  temporarily  constitute  by  order  (5)  any  such  authority,  and  may  from 
time  to  time  renew  any  such  last-mentioned  order,  and  may  by  any  order  so  made 
or  renewed  make  any  such  provisions  as  it  is  by  this  section  empowered  to 
make  by  provisional  order  (6). 

Any  order  constituting  a  port  sanitary  authority  may  assign  to  such  authority 
any  powers,  rights,  duties,  capacities,  liabilities  and  obligations  under  this  Act, 
and  direct  the  mode  in  which  the  expenses  of  such  authority  are  to  be  paid ;  and 
where  such  order  constitutes  a  joint  board  the  port  sanitary  authority,  it  may 
contain  regulations  with  respect  to  any  matters  for  which  regulations  may  be  made 
by  a  provisional  order  forming  a  united  district  under  this  Act  (7). 

A  port  shall  mean  a  port  as  established  for  the  purposes  of  the  laws  relating  to 
the  Customs  of  the  United  Kingdom. 

Jurisdiction  of      288  (8).  The  order  of  the  Local  Government  Board  constituting  a  port  sanitary 

port  sanitary    authority  shall  be  deemed  to  give  such  authority  jurisdiction  over  all  waters 

authority.         within  the  limits  of  such  port,  and  also  over  the  whole  or  such  portions  of  the 

district  within  the  jurisdiction  of  any  riparian  authority  as  may  be  specified  in  the 

order  (9). 

(1)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s.  20,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  ss.  12,  14. 

See,  also,  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875, 
ante,  p.  18. 

(2)  See  sections  297,  298,  post. 

(3)  See  the  concluding  clause  of  this  section. 

(*)  As  to  the  formation  of  joint  boards,  see  sections  279 — 281,  ante. 
(6)  See  section  295,  post. 

(6)  See  section  325,  post. 

(7)  As  to  the  expenses  of  port  sanitary  authorities,  see  section  290,  post;  and  as  to  their 
borrowing  powers,  see  section  244,  ante. 

(8)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  21 
(°)  See  section  279,  ante. 
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289  (1).  A  port  sanitary  authority  may,  with  the  sanction  of  the  Local  Govern-  Sees.  289  _ 
ment   Board,  delegate   to   any  riparian  authority  within   or  bordering   on   their        292. 
district  the  exercise  of  any  powers  conferred  on  such  port  sanitary  authority  by  the 
order  of  the  Local  Government  Board,  but,  except  in  so  far  as  such  delegation  may 
extend,  no  other  authority  shall  exercise  any  powers  conferred  on  a  port  sanitary 


authority  by  the  order  of  the  Local  Government  Board  within  the  district  of  such  authority. 
port  sanitary  authority. 

290  (2).  Any    expenses    incurred    by    a    port    sanitary  authority   constituted  Expenses  of 
temporarily  in  carrying  into  effect  any  purposes  of  this  Act  shall  be  defrayed  out  P°rt  sanitary 
of  a  common  fund  to  be  contributed  by  the  riparian  authorities  in  such  proportions  autnonty' 
as  the  Local  Government  Board  thinks  just. 

'  Such  port  sanitary  authority,  if  itself  a  local  authority  under  this  Act 
independently  of  its  character  of  a  port  sanitary  authority,  shall  raise  the 
proportion  of  expenses  due  in  respect  of  its  own  district  in  the  same  manner  as  if 
such  expenses  had  been  incurred  by  it  in  the  ordinary  manner  for  the  purposes  of 
us  Act  (3). 

For  the  purpose  of  obtaining  payment  from  the  contributory  riparian  authorities 
the  sums  to  be  contributed  by  them,  such  port  sanitary  authority  shall  issue 
teir  precept  to  each  such  authority,  requiring  such  authority,  within  a  time 
mited  by  the  precept,  to  pay  the  amount  therein  mentioned  to  such  port  sanitary 
ithority,  or  to  such  person  as  such  port  sanitary  authority  may  direct  (4). 
Any  contribution  payable  by  a  riparian  authority  to  such  port  sanitary  authority 
lall  be  a  debt  due  from  them,  and  may  be  recovered  accordingly  (5),  such 
mtribution  in  the  case  of  a  rural  authority  being  deemed  general  expenses  of  that 
ithority  (6).  If  any  riparian  authority  makes  default  in  complying  with  the 
recept  addressed  to  it  by  such  port  sanitary  authority,  such  port  sanitary 
ithority  may,  instead  of  instituting  proceedings  for  the  recovery  of  the  debt,  or 
addition  to  such  proceedings,  as  to  any  part  of  the  debt  which  may  for  the  time 
aing  be  unpaid,  proceed  in  the  summary  manner  in  this  Act  mentioned  to  raise 
ithin  the  district  of  the  defaulting  authority  such  sum  as  may  be  sufficient  to  pay 
le  debt  due. 

"Where  several  riparian  authorities  are  combined  in  the  district  of  one  port 
mitary  authority  the  Local  Government  Board  may  by  order  (7)  declare  that 
>me  one  or  more  of  such  authorities  shall  be  exempt  from  contributing  to  the 
s  incurred  by  such  authorities. 

(8).  The  mayor,  aldermen,  and  commons  of  the  City  of  London  shall  be  Provision  as 
ic  port  sanitary  authority  of  the  port  of  London,  and  shall  pay  out  of  their  T?  Pjrt 
>rporate  funds  all  their  expenses  as  such  port  sanitary  authority. 

i  292  (9).  "Where  any  port  sanitary  authority,  joint  board,  or  other  authority  are  Proceedings 
ittthorised,  in  pursuance  of  this  Act,  to  proceed  in  a  summary  manner  to  raise  gum'for  ')>!>*- 
ithin  the  district  of  a  defaulting  authority  such  sum  as  may  be  sufficient  to  pay  ment  of  debt 
mj  debt  due  to  them,  the  authority  so  authorised  for  the  purpose  of  raising  such  within  district 
•m  shall,  within  the  district  of  the  defaulting  authority,  have,  so  far  as  relates  to  °*  a  defaulting 
le  raising  such  sum,  the  same  powers  as  if  they  were  the  defaulting  authority,  autnonty- 
t'l  as  if  such  sum  were  expenses  properly  incurred  by  the  defaulting  authority 
Tthin  the  district  of  such  authority  (10). 

'l)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  20. 
'2)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  21. 

3)  As  to  expenses  of  urban  authorities,  see  section  207,  ante;  and  as  to  those  of  rural 
a  .horities,  see  sections  229,  230,  ante. 

4)  See  section  292,  infra. 

5)  I.e.,  by  action.    See  Richardson  v.  Willis,  L.  R.  8  Ex.  69,  42  L.  J.  Ex.  68,  28  L.  T. 
US.  71. 

B")  See  section  229,  ante. 
•)  See  section  295,  post. 

)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  20. 

P)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet,  c,  79,  s.  54. 

°)  See  sections  207—250,  ante,  section  256,  ante,  and  sections  283,  284,  ante. 
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Sees.  292 —  Where  the  defaulting  authority  have  power  to  raise  any  moneys  due  for  their 
295.  expenses  by  levy  of  a  rate  from  individual  ratepayers,  the  authority  so  authorised 
~~  as  aforesaid  shall  have  power  to  levy  such  a  rate  by  any  officer  appointed  by  them, 
and  the  officer  so  appointed  shall  have  the  same  powers,  and  the  rate  shall  be 
levied  in  the  same  manner  and  be  subject  to  the  same  incidents  in  all  respects  as 
if  it  were  being  levied  by  the  officer  of  the  defaulting  authority  for  the  payment 
of  the  expenses  of  that  authority;  and  where  the  defaulting  authority  have  power 
to  raise  moneys  due  for  their  expenses  by  issuing  precepts,  or  otherwise  requiring 
payments  from  any  other  authorities,  the  authority  so  authorised  as  aforesaid  shall 
have  the  same  power  as  the  defaulting  authority  would  have  of  issuing  precepts,  or 
otherwise  requiring  payment  from  such  other  authorities. 

Any  precepts  issued  by  the  authority  so  authorised  as  aforesaid  for  raising  the 
sum  due  to  them  may  be  enforced  in  the  same  manner  in  all  respects  as  if  they 
had  been  issued  by  the  defaulting  authority. 

The  authority  so  authorised  as  aforesaid  may,  in  making  an  estimate  of  the  sum 
to  be  raised  for  the  purpose  of  paying  the  debt  due  to  them,  add  such  sums  as 
they  think  sufficient,  not  exceeding  ten  per  cent,  on  the  debt  due,  and  may  defray 
thereout  all  costs,  charges,  and  expenses  (including  compensation  to  any  persons 
they  may  employ)  to  be  incurred  by  such  authority  by  reason  of  the  default  of  the 
defaulting  authority;  and  the  authority  so  authorised  as  aforesaid  shall  apply  all 
moneys  raised  by  them  in  payment  of  the  debt  due  to  them,  and  such  costs, 
charges,  and  expenses  as  aforesaid,  and  shall  render  the  balance,  if  any,  remaining 
in  their  hands  after  such  application  to  the  defaulting  authority. 


PART  IX. 


LOCAL  GOVERNMENT  BOARD. 


Power  of 
Board  to 
direct 
inquiries. 

Orders  as  to 
costs  of 
inquiries. 


Orders  of 
Board  under 
this  Act. 


Inquiries  by  Board. 

293  (1).  The  Local  Government  Board  may  from  time  to  time  cause  to  be  made 
such  inquiries  as  are  directed  by  this  Act,  and  such  inquiries  as  they  see  fit  in 
relation  to  any  matters  concerning  the  public  health  in  any  place,  or  any  matters 
with  respect  to  which  their  sanction,  approval,  or  consent  is  required  by  this  Act. 

294  (2).  The  Local  Government  Board  may  make  orders  as  to  the  costs  of 
inquiries  or  proceedings  instituted  by,  or  of  appeals  to  the  said  Board  under  this 
Act,  and  as  to  the  parties  by  whom  or  the  rates  out  of  which  such  costs  shall  be 
borne ;  and  every  such  order  may  be  made  a  rule  of  one  of  the  superior  courts  of 
law  on  the  application  of  any  person  named  therein  (3). 

295  (4).  All  orders  made  by  the  Local  Government  Board  in  pursuance  of  this 

(*)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet 
c.  98,  s.  79 ;  and  see  21  &  22  Viet.  c.  97,  s.  3,  and  34  &  35  Viet.  c.  70,  s.  2. 

(2)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  81,  and  the  Sanitary  Loans  Act,  1869,  32  &  33  Viet.  c.  100,  s.  9. 

(3)  By  1  &  2  Viet.  c.  110,  8.  18,  it  is  enacted  that  "all  decrees  and  orders  of  Courts  of 
Equity  and  rules  of  Courts  of  Common  Law, . . .  whereby  any  sum  of  money,  or  any  costs, 
charges,  or  expenses,  shall  be  payable  to  any  person,  shall  have  the  effect  of  judgments 
in  the  superior  Coxirts  of  Common  Law,  and  the  persons  to  whom  any  such  moneys  or 
costs,  charges  or  expenses  shall  be  payable,  shall  be  deemed  judgment  creditors  within 
the  meaning  of  this  Act; . .  .and  all  remedies  hereby  given  to  judgment  creditors  are  in  like 
manner  given  to  persons  to  whom  any  moneys  or  costs,  charges  or  expenses  are  by  such 
orders  or  rules  respectively  directed  to  be  paid." 

(4)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet, 
c.  98,  s.  8J,  and  the  Public  Health  Act,  1872,  35  &  36  Viet,  c.  79,  s.  48. 
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ict  shall  be  binding  and  conclusive  in  respect  of  the  matters  to  which  they  refer,  Sees.  295 — 
nd  shall  be  published  in  such  manner  as  that  Board  may  direct  (1).  297. 

296  (2).  Inspectors  of  the  Local  Government  Board  shall,  for  the  puposes  of  Power  of 
ny  inquiry  directed  by  the  Board,  have  in  relation  to  witnesses  and  their  exami-  inspectors  of 
ation,  the  production  of  papers  and  accounts,  and  the  inspection  of  places  and  Local  Govern* 
mtters  required  to  be  inspected,  similar  powers  to  those  which  poor  law  inspectors  ment  Board, 
ave  under  the  Acts  relating  to  the  relief  of  the  poor  for  the  purposes  of  those 

Lets  (3). 

Provisional  Orders  by  Board. 

297  (4).  "With  respect  to  provisional  orders  authorised  to  be  made  by  the  Local  As  to  provi- 

Jovernment   Board   under    this   Act   (5),    the    following    enactments    shall    be  sional  orders 

made  by  Local 
Government 

(1.)  The  Local  Government  Board  shall  not  make  any  provisional  order  under  Board. 
this  Act  unless  public  notice  of  the  purport  of  the  proposed  order  has 
been  previously  given  by  advertisement  in  two  successive  weeks  in  some 
local  newspaper  circulating  in  the  district  to  which  such  provisional 
order  relates : 

(1)  Query  whether  an  order  plainly  ultra  vires  would  be  valid.  See  Freicin  v.  Ltiris,  9 
Jim.  66,  4  Myl.  &  Cr.  249;  and  see  Ex  parte  Bird,  1  El.  &  EL  931,  28  L.  J.  Q.  B.  223, 
(3  L.  T.  162,  5  Jur.  N.  S.  1009,  ante,  p.  197. 

(-)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
L  15. 

(3)  As  to  the  power  to  appoint  inspectors,  see  the  Local  Government  Board  Act,  1871, 
54  &  35  Yict.  c.  70,  a.  3,  post. 

By  the  Poor  Law  Board  Act,  1847,  10  &  1 1  Viet.  c.  109,  s.  21,  it  is  enacted  as  follows  :— 
"  The  said  inspectors  may  summon  before  them  such  persons  as  they  may  think 
lecessary  for  the  purpose  of  being  examined  before  them  upon  any  matter  concerning 
;he  administration  of  the  laws  relating  to  the  relief  of  the  poor,  or  any  other  matter 
ced  by  law  under  the  control  or  regulation  of  the  commissioners,  or  for  the  purpose 
producing  and  verifying  upon  oath  any  books,  contracts,  agreements,  accounts, 
itings,  or  copies  of  the  same  in  anywise  relating  to  such  matter,  and  not  relating 
or  involving  any  question  of  title  to  any  lands,  tenements,  or  hereditaments  not 
ng  the  property  of  any  parish  or  union,  and  may  examine  any  person  whom  they 
ill  so  summon,  or  who  shall  voluntarily  come  before  them  to  be  examined,  upon 
T  such  matter  upon  oath,  which  each  of  the  said  inspectors  shall  be  empowered  to 
minister,  or  instead  of  administering  an  oath,  the  inspector  may  require  the  party 
imined  to  make  and  subscribe  a  declaration  of  the  truth  of  the  matter  respecting 
iich  he  shall  have  been  or  shall  be  so  examined,  and  all  summonses  made  by  any 
:h  inspector  for  any  such  purpose  as  aforesaid  shall  be  obeyed  by  all  persons  as 
such  summons  had  been  the  summons  and  order  of  the  commissioners,  and  the 
n-observance  thereof  shall  be  punishable  in  like  manner,  and  that  the  costs  and 
penses  of  such  person  so  summoned  shall  be  paid  in  such  cases  and  in  such  manner 
the  costs  and  expenses  of  persons  summoned  under  the  authority  of  the  first 
:ited  Act  are  now  payable:  Provided  always  that  no  person  shall  be  required  in 
edience  to  any  such  summons  to  go  or  travel  more  than  ten  miles  from  his  place 
abode." 

(*)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
45. 

(5)  See  sections  161,  176,  211,  270,  271.  279,  287,  ante,  sections  303,  304,  339,  posst, 
d  Schedule  II.  (6),  post.  As  to  provisional  orders  under  the  Artizans  and  Labourers' 
wellings  Improvement  Act,  1875,  see  post. 

(8)  See  the  instructions  of  the  Local  Government  Board  as  to  applications  for  provi- 
inal  orders  and  their  Circular,  post,  and  see  the  Standing  Orders  of  the  Houses  of  Parlia- 
ent  having  reference  to  provisional  orders,  post. 
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Sec.  297.  (2.)  Before  making  any  such,  provisional  order,  the  Local  Government  Board 
shall  consider  any  objections  which  may  he  made  thereto  by  any  persons 
affected  thereby,  and  in  cases  where  the  subject  matter  is  one  to  which 
a  local  inquiry  is  applicable  (1),  shall  cause  to  be  made  a  local  inquiry, 
of  which  public  notice  shall  be  given  in  manner  aforesaid  (2),  and  at 
which  all  persons  interested  shall  be  permitted  to  attend  and  make 
objections: 

(3.)  The  Local  Government  Board  may  submit  to  Parliament  for  confirmation 
any  provisional  order  made  by  it  in  pursuance  of  this  Act,  but  any  such 
order  shall  be  of  no  force  whatever  unless  and  until  it  is  confirmed  by 
Parliament : 

(4.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  any  order  comprised  therein, 
the  Bill,  so  far  as  it  relates  to  such  order,  may  be  referred  to  a  select 
committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as 
in  the  case  of  private  bills  (3) : 

(5.)  Any  Act  confirming  any  provisional  order  made  in  pursuance  of  any  of  the 

(!)  As  to  local  inquiries,  see  section  293,  ante. 

(2)  See  sub-section  (1),  supra.    Under  the'  previous  enactment  the  kind  of  public 
notice  required  was  not  specified. 

(3)  By  34  &  35  Viet.  c.  3,  s.  2,  a  select  committee  on  bills  confirming   provisional 
orders  is  empowered  to  award  costs  in  like  manner  and  under  the  same  conditions  as 
28  &  29  Viet.  c.  27. 

This  latter  Act  provides  as  follows : — 

"  Section  1.  When  the  committee  on  a  private  bill  shall  decide  that  the  preamble  is 
not  proved,  or  shall  insert  in  such  bill  any  provision  for  the  protection  of  any  petitioner, 
or  strike  out  or  alter  any  provision  of  such  bill  for  the  protection  of  any  petitioner,  and 
further  unanimously  report  with  respect  to  any  or  all  of  the  petitioners  against  the  bill 
that  such  petitioner  or  petitioners  has  or  have  been  unreasonably  or  vexatiously  subjected 
to  expense  in  defending  his  or  their  rights  proposed  to  be  interfered  with  by  the  bill, 
such  petitioner  or  petitioners  shall  be  entitled  to  recover  from  the  promoters  of  such  bill 
his  or  their  costs  in  relation  thereto,  or  such  portion  thereof  as  the  committee  may  think 
fit,  such  costs  to  be  taxed  by  the  taxing  officer  of  the  House  as  hereinafter  mentioned,  or 
the  committee  may  award  such  a  sum  for  costs  as  they  shall  think  fit  with  the  consent  of 
the  parties  affected. 

"  Section  2.  When  the  committee  on  a  private  bill  shall  decide  that  the  preamble  is 
proved,  and  further  unanimously  report  that  the  promoters  of  the  bill  have  been 
vexatiously  subjected  to  expense  in  the  promotion  of  the  said  bill  by  the  opposition  of 
any  petitioner  or  petitioners  against  the  same,  then  the  promoters  shall  be  entitled  to 
recover  from  the  petitioners,  or  such  of  them  as  the  committee  shall  think  fit,  such 
portion  of  their  costs  of  the  promotion  of  the  bill  as  the  committee  may  think  fit,  such 
costs  to  be  taxed  by  the  taxing  officer  of  the  House ;  the  committee  shall  state  what 
portion  of  the  costs,  or  what  sum  for  costs,  they  shall  so  think  fit  to  award,  together  with 
the  names  of  the  parties  liable  to  pay  the  same,  and  the  names  of  the  parties  entitled  to  . 
recover  the  same :  Provided  always  that  no  landowner  who  bond  fide,  at  his  own  sole 
risk  and  charge,  opposes  a  bill  which  proposes  to  take  any  portion  of  the  said  petitioner's 
property  for  the  purposes  of  the  said  bill,  shall  be  liable  to  any  costs  in  respect  of  his 
opposition  to  such  bill." 

Sections  3  and  7  of  the  same  Act  provide  for  the  taxation  and  recovery  of  the  costs, 
and  section  8  for  payment  of  such  costs  out  of  the  deposit  made  by  the  promoters ;  and 
by  section  10  the  expression  "  private  bill "  shall  extend  to  and  include  any  bill  for  a    | 
local  and  personal  Act. 

By  34  &  35  Viet.  c.  83,  s.  1,  any  committee  of  the  House  of  Commons  may  administer 
an  oath  to  the  witness  examined  before  siich  committee,  or  an  affirmation  may  be  made 
by  any  witness  who  conscientiously  objects  to  take  an  oath. 

As  to  the  costs  of  any  local  authority  in  promoting  or  opposing  a  provisional  order, 
see  the  next  section. 
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Sanitary  Acts  (x)  or  of  this  Act,  and  any  Order  in  Council  (2)  made  Sees.  297 — 
in  pursuance  of  any  of  the  Sanitary  Acts  may  be  repealed,  altered,  or         299. 

amended  by  any  provisional  order  made  by  the  Local  Government  Board 

and  confirmed  by  Parliament : 

(6.)  The  Local  Government  Board  may  revoke,  either  wholly  or  partially,  any 
provisional  order  made  by  them  before  the  same  is  confirmed  by  Parlia- 
ment, but  such  revocation  shall  not  be  made  whilst  the  Bill  confirming 
the  order  is  pending  in  either  House  of  Parliament : 

(7.)  The  making  of  a  provisional  order  shall  be  primd  facie  evidence  that  all 
the  requirements  of  this  Act  in  respect  of  proceedings  required  to  be 
taken  previously  to  the  making  of  such  provisional  order  have  been 
complied  -with  (3) : 

($.)  Every  Act  confirming  any  such  provisional  order  shall  be  deemed  to  be  a 
public  general  Act. 


(4).  The  reasonable  costs  of  any  local  authority  in  respect  of  provisional  Costs  of  provi- 
orders  made  in  pursuance  of  this  Act,  and  of  the  inquiry  preliminary  thereto,  as  8ioEal  orders- 
sanctioned  by  the  Local  Government  Board,  whether  in  promoting  or  opposing  the 
same,  shall  be  deemed  to  be  expenses  properly  incurred  for  purposes  of  this  Act 
by  the  local  authority  interested  in  or  affected  by  such  provisional  orders,  and  such 
costs  shall  be  paid  accordingly  (5) ;  and  if  thought  expedient  by  the  Local  Govern- 
ment Board,  the  local  authority  may  contract  a  loan  for  the  purpose  of  defraying 
,  such  costs  (6). 

i  Power  of  Board  to  enforce  Performance  of  Duty  by  defaulting  Local  Authority. 

299  (").  Where  complaint  (8)  is  made  to  the  Local  Government  Board  that  a  Proceedings 
local  authority  has  made  default  in  providing  their  district  with  sufficient  sewers,  on  £°m*llaif 4 
or  in  the  maintenance  of  existing  sewers,  or  in  providing  their  district  with  a  <jefau]t  Of° 
supply  of  water,  in  cases  where  danger  arises  to  the  health  of  the  inhabitants  from  jo^  autho- 
jthe  insufficiency  or  unwholesomeness  of  the  existing  supply  of  water,  and  a  proper  rity. 
supply  can  be  got  at  a  reasonable  cost,  or  that  a  local  authority  has  made  default 
Ion  enforcing  any  provisions  of  this  Act  which  it  is  their  duty  to  enforce,  the  Local 
•Government  Board,  if  satisfied,  after  due  inquiry,  that  the  authority  has  been 

I    (*)  Denned  ante,  p.  47. 

|   (2)  See  further,  section  339. 

(3)  A  provisional  order  made  in  pursuance  of  the  provisions  of  this  section  cannot  be 
•moved  into  the  Queen's  Bench  Divisional  by  certiorari  in  order  to  be  quashed  as  illegal: 
mrewtn  v.  Hastings  Board,  6  B.  &  S.  401,  34  L.  J.  Q.  B.  159,  12  L.  T.  X.  S.  346,  11  Jur. 
I  p.  S.  670,  29  J.  P.  711.     But  see  Telford  v.  Metropolitan  Board  of  Works  as  to  restraining 
i  by  injunction  a  local  authority  from  applying  for  a  provisional  order,  when  the  application 
•would  be  contrary  to  equity. 

(4)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet  c.  79, 
i.  47. 

!  (5)  In  re  Jforley,  L.  R  20  Eq.  17,  32  L.  T.  X.  S.  524,  it  was  held  by  Jessel,  M.R.,  that 

ifhe  costs  of  an  application  to  the  Board  of  Trade  for  a  provisional  order  under  the 

i  Tramways  Act,  1870,  must  be  taxed  on  the  Chancery  and  not  the  Parliamentary  scale. 

jpd  see  the  observations  in  the  judgment  on  the  subject  of  provisional  orders  and 

file  costs. 

i   As  to  the  mode  of  meeting  expenses  incurred  by  local  authority  under  the  Act,  see 

lections  207  et  seq.,  and  sections  229,  230. 

Ji  See  also  note  (4),  ajite,  p.  206. 

||  (6)  As  to  loans,  ?ee  sections  233 — 243,  ante,  and  the  Local  Loans  and  Public  Works 

loans  Acts,  1875,  post. 

||  (7)  The  previous  enactments  were  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  49; 
ie  Sanitary  Law  Amendment  Act,  1874,  37  &  38~  Viet.  c.  89,  s.  20 ;  the  Sewage  Utiliza- 
on  Act,  1867,  30  &  31  Viet.  c.  113,  s.  2;  and  the  Sanitary  Act,  1868,  31  &  32  Viet. 

||  115,  s.  8. 

•  (•)  As  to  communications  with  the  Board,  sec  antf,  p.  157. 
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Sees.  299- 
301. 


Further  pro- 
vision for 
recovery  of 
expenses. 


Power  of 
Board  to 
borrow  to 
defray  ex- 
penses of  per- 


•  guilty  of  the  alleged  default,  shall  make  an  order  (:)  limiting  a  time  for  the 
performance  of  their  duty  in  the  matter  of  such  complaint.     If  such  duty  is  not 

•  performed  by  the  time  limited  in  the  order,  such  order  may  be  enforced  by  writ 
of   mandamus,  or   the   Local  Government  Board  may  appoint   some  person  to 
perform  such  duty,  and  shall  by  order  (l)  direct  that  the  expenses  (2)  of  performing 
the  same,  together  with  a  reasonable  remuneration  to  the  person  appointed  for 
superintending  such  performance,  and  amounting  to  a  sum  specified  in  the  order, 
together  with  the  costs  of  the  proceedings,  shall  be  paid  by  the  authority  in 
default;  and  any  order  made  for  the  payment  of  such  expenses  and  costs  may  be 
removed  into  the  Court  of  Queen's  Bench,  and  be  enforced  in  the  same  manner  as 
if  the  same  were  an  order  of  such  Court  (3). 

Any  person  appointed  under  this  section  to  perform  the  duty  of  a  defaulting 
local  authority  shall,  in  the  performance  and  for  the  purposes  of  such  duty,  be 
invested  with  all  the  powers  of  such  authority  other  than  (save  as  hereinafter 
provided)  the  powers  of  levying  rates;  and  the  Local  Government  Board  may 
from  time  to  time  by  order  change  any  person  so  appointed. 

300  (4).  Any  sum  specified  in  an  order  (x)  of  the  Local  Government  Board  for 
payment  of  the  expenses  (2)  of  performing  the  duty  of  a  defaulting  local  authority, 
together  with   the  costs  of   the   proceedings,  shall   be  deemed  to  be   expenses 
properly  incurred  by  such  authority,  and  to  be  a  debt  due  from  such  authority, 
and  payable  out  of  any  moneys  in  the  hands  of  such  authority  or  of  their  officers, 
or  out  of  any  rate  applicable  to  the  payment  of  any  expenses  properly  incurred  by 
such  authority,  which  rate  is  in  this  part  of  this  Act  referred  to  as  "the  local  rate." 
If  the  defaulting  authority  refuses  to  pay  any  such  sum,  with  costs,  as  aforesaid, 
for  a  period  of  fourteen  days  after  demand,  the  Local  Government  Board  may  by 
order  (l)  empower  any  person  to  levy,  by  and  out  of  the  local  rate,  such  sum  (the 
amount  to  be  specified  in  the  order)  as  may,  in  the  opinion  of  the  Local  Govern- 
ment Board,  be  sufficient  to  defray  the  debt  so  due  from  the  defaulting  authority, 
and  all  expenses  incurred  in  consequence  of  the  non-payment  of  such  debt. 

Any  person  or  persons  so  empowered  shall  have  the  same  powers  of  levying  the 
local  rate,  and  requiring  all  officers  of  the  defaulting  authority  to  pay  over  any 
moneys  in  their  hands,  as  the  defaulting  authority  would  have  in  the  case  of 
expenses  legally  payable  out  of  n  local  rate  to  be  raised  by  such  authority  (6);  and 
the  said  person  or  persons,  after  repaying  all  sums  of  money  so  due  in  respect  of 
the  order,  shall  pay  the  surplus,  if  any,  (the  amount  to  be  ascertained  by  the 
Local  Government  Board,)  to  or  to  the  order  of  the  defaulting  authority. 

301  (6).  The  Local  Government  Board  may  from  time  to  time  certify  the  amount 
of  expenses  (")  that  have  been  incurred,  or  an  estimate  of  the  expenses  about  to 
be  incurred,  by  any  person  appointed  by  the  said  Board  under  this  Act  to  perform 
the  duty  of  a  defaulting  local  authority;  also,  the  amount  of  any  loan  required  to 


(!)  See  section  295,  ante.  (2)  See  section  302,  post. 

(3)  In  R.  v.  Cockerell,  L.  R.  6  Q.  B.  252,  40  L.  J.  M.  C.  153,  19  W.  R.  1133,  it  was 
held  under  29  &  30  Viet.  c.  90,  s.  49  (note  (r)  ante,  p.  207),  that  an  order  made  upoa  a 
ge\ver  authority  by  the  Secretary  of  State  requiring  "  the  said  authority  to  do  its  duty 
and  to  begin  to  Set  about  the  works  for  the  purpose  within  one  month  from  the  date  of 
this  order  and  proceed  therewith  until  completion,"  and  a  further  order  made  after  the 
expiration  of  the  month,  the  sewer  authority  having  done  nothing,  appointing  one  J.  B 
"  to  perform  the  said  duty  of  the  sewer  authority  in  respect  to  sewage  as  he  shall  be 
directed  by  me,"  were  valid. 

See  also  Glossop  v.  Heston  Board,  ante,  p.  53;  R.  v.  Godmanchester  Local  Hoard,  ante. 
p.  47  ;  and  A.  G.  v.  Dorking  Union,  ante,  p.  56. 

As  to  raising  a  sum  for  payment  of  debt  within  the  district  of  defaulting  authorit 
see  section  292,  ante. 

(4)  The  previous  enactment  was  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115,  s.  8. 

(6)  See  sections  207  et  seq.,  ante,  and  sections  229,  230,  ante. 

(°)  The  previous  enactment  was  the  Sanitary  Loans  Act,  1869,  32  &  33  Viet.  c.  1( 
es.  4  and  5. 

(7)  See  the  last  clause  of  the  next  section. 
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be  raised  for  the  purpose  of  defraying  any  expenses  that  have  been  so  incurred,  or  Sees.  301  _ 
tire  estimated  as  about  to  be  incurred;  and  the  certificate  of  the  said  Board  shall         303. 
be  conclusive  as  to  all  matters  to  which  it  relates  (1). 

Whenever  the  Local  Government  Board  so  certifies  a  loan  to  be  required,  the 


Public  Works  Loan  Commissioners  may  advance  to  the  Local  Government  Board,  authority. 
or  to  any  person  appointed  as  aforesaid,  the  amount  of  the  loan  so  certified  to  be 
required  on  the  security  of  the  local  rate,  without  requiring  any  other  security; 
and  the  Local  Government  Board,  or  the  person  so  appointed,  may,  by  an  instru- 
ment duly  executed,  charge  the  local  rate  with  the  repayment  of  the  principal  and 
interest  due  in  respect  of  such  loan,  and  every  such  charge  shall  have  the  same 
effect  as  if  the  defaulting  local  authority  were  empowered  to  raise  such  loan  on  the 
•  ity  of  the  local  rate,  and  had  duly  executed  an  instrument  charging  the  same 
on  the  local  rate. 

302  (-).  Any  principal  money  or  interest  for  the  time  being  due  in  respect  of  Recovery  of 
any  loan  under  this  Act  made  for  payment  of  the  expenses  incurred  or  to  be  P"110*?*!  an 
incurred  in  the  performance  of  the  duty  of  a  defaulting  local  authority  shall   be  m   res 
taken  to  be  a  debt    due  from    such  authority,  and,  in    addition  to  any  other 
dies,  may  be  recovered  in  the  manner  in  which  a  debt  due  from  a  defaulting 
authority  may  be  recovered  in  pursuance  of  the  provisions  of  this  part  of  this 

')• 
Tin.-  surplus  (if  any)  of  any  such  loan,  after  payment  of  the  expenses  aforesaid, 

II,  on  the  amount  thereof  being  certified  by  the  Local  Government  Board,  be 
paid  to  or  to  the  order  of  the  defaulting  authority. 

"  Expenses/'  for  the  purposes  of  the  provisions  of  this  part  of  this  Act  relating 
I  to  defaulting  local  authorities,  shall  include  all  sums  payable  under  those  pro- 
*  visions  by  or  by  the  order  of  the  Local  Government  Board,  or  the  person 
I  appointed  by  that  Board. 


r-rs  r,f  Bnar-l  /  to  Local  Acts,  <Jr. 

303  (4).  The  Local  Government  Board  may,  on  the  application  of  the  local  Power  to 
ithority  of  any  district,  by  provisional  order  ('),  wholly  or  partially  repeal,  alter 
•  amend  any  local  Act,  other  than  tin  Act  for  the  conservancy  of  rivers,  which  is 
in  any  area  comprising  the  whole  or  part  of  any  such  district,  and  not 
inferring  powers  or  privileges  on  any  persons  or  person  for  their  or  his  own 
jcuniary  benefit,  which  relates  to  the  same  subject  matters  as  this  Act. 

Any  such  provisional  order  may  provide  for  the  extension  of  the  provisions  of 
le  local  Act  referred  to  therein  beyond  the  district  or  districts  within  the  limits 

such  Act,  or  for  the  exclusion  of  the  whole  or  a  portion  of  any  such  district 
om  the  application  of  such  Act;  and  may  provide  what  local  authority  shall 
ive  jurisdiction  for  the  purposes  of  this  Act  in  any  area  which  is  by  such  order 
Ridded  in  or  excluded  from  such  district  (6). 

(*)  See  .section  243  (2),  ante. 

(-)  The  previ.  .us  enactment  was  the  Sanitary  Loans  Act,  1869,  32  &  33  Viet.  c.  100, 

10. 

)  See  the  preceding  section. 

(4)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
77;  the  Public  Health  Act,  1872,  35  &  30  Viet.  c.  79,  s.  33;  the  Sanitary  Law 
memlment  Act,  1874,  37  &  38  Viet.  e.  89,  s.  18  and  s.  16.     The  last  clause  from  "and 
vide,  &e.,"  to  the  end  is  new. 
•  sections  297,  298,  ante. 

S    •  the  saving  clause  as  to  proceedings  where  a  local  Act  is  in  force  providing  for 
irpnses  the  sain.-  as  ..>r  similar  to  the  purposes  of  this  Act,  section  340,  post. 
As  to  the  power  of  the  Local  Government  Board  to  alter  areas,  see  section  270,  ante. 
Further,  as  to  the  relation  between  this  Act  and  local  Acts,  see  Taylor  v.  Oldham 
,-,  p.  4(j. 
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Sees.  304, 

Settlement 
of  differences 
arising  out  of 

tea     er 

perty  to  local 
authority. 


304  (x).  On  the  application  (2)  of  any  authority  from  whom  or  to  whom  any 
powers,  rights,  duties,  capacities,  liabilities,  obligations,  and  property,  or  any  of 
them,  are  at.  any  time  transferred,  or  alleged  or  claimed  to  be  transferred  in 
pursuance  of  this  Act  (3)  or  any  provisional  order  made  thereunder,  or  on  the 
application  of  any  person  affected  by  such  transfer,  the  Local  Government  Board 
may  by  order  (4)  settle  any  doubt  or  difference,  and  adjust  any  accounts  arising 
ou^  °^  or  incidental  to  such  powers,  rights,  duties,  capacities,  liabilities,  obligations, 
or  property,  or  to  the  transfer  thereof,  and  direct  the  parties  by  whom  and  to 
whom  any  moneys  found  to  be  due  are  to  be  paid,  and  the  mode  of  raising  such 
moneys  ;  and  any  provisions  contained  in  any  order  so  made  shall  be  deemed  to 
have  been  made  in  pursuance  of  and  to  be  within  the  powers  conferred  by  tnis 
section,  subject  to  this  proviso,  that  where  any  such  order  directs  any  rate  to  be 
made,  or  other  act  or  thing  to  be  done,  which  the  party  required  to  make  or  do 
would  not,  apart  from  the  provisions  of  this  Act,  have  been  enabled  to  make  or 
do  by  law,  such  order  shall  be  provisional  only  until  it  has  been  confirmed  by 
Parliament  (5). 

Any  settlement,  or  adjustment  under  this  section  may  be  included  in  any 
provisional  order  which  gives  rise  to  the  same. 


of  Act. 


PAET   X. 

MISCELLANEOUS  AND  TEMPORARY  PROVISIONS. 

Miscellaneous. 

'  Wnenever  ^  becomes  necessary  for  a  local  authority  or  any  of  their 
officers  to  enter,  examine,  or  lay  open  any  lands  or  premises  for  the  purpose  of 
making  plans,  surveying,  measuring,  taking  levels,  making,  keeping  in  repair, 
or  examining  works,  ascertaining  the  course  of  sewers  or  drains,  or  ascertaining 
or  fixing  boundaries  (7),  and  the  owner  or  occupier  of  such  lands  or  premises 
refuses  to  permit  the  same  to  be  entered  upon,  examined,  or  laid  open  for  the 
purposes  aforesaid  or  any  of  them,  the  local  authority  may,  after  written  notice  (8) 
to  such  owner  or  occupier,  apply  to  a  Court  of  Summary  Jurisdiction  (°)  for  an 
order  authorising  the  local  authority  to  enter,  examine,  and  lay  open  the  said 
lands  and  premises  for  the  purposes  aforesaid  or  any  of  them. 

If  no  sufficient  cause  is  shown  against  the  application  the  Court  may  make  an 

(!)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  7!>, 
s.  39,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet,  c.  89,  s.  17. 

(2)  As  to  communications  with  the  Board,  see  ante,  p.  157. 

(3)  See  sections  275,  310,  and  29  &  30  Viet.  c.  90,  s.  44,  re-enacted  in  Schedule  V., 
Part  III.,  post,  p.  257. 

(4)  See  section  295,  ante. 

(5)  As  to  provisional  orders,  see  sections  297,  298,  ante,  and  section  323,  •}><->*?. 

(°)  The-  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  143,  and  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet,  c,  75,  s.  5.  The  words 
''  making"  and  "keeping  in  repair"  in  line  3  of  the  section  are  new,  and  the  hours  are 
extended  from  ten  and  four  to  nine  and  six. 

(7)  See  section  41,  ante,  as  to  entry  on  premises  to  examine  drains,  &c.  ;  section  58, 
ante,  to  examine  water  meters;   section  85,  ante,  to  inspect   common   lodging  hoi 
sections  98,  102,  ante,  for  purpose  of  abating  nuisance;  section  119,  ante,  to  search  for 
unsound  meat,  &c. 

See  also  sections  105,  106,  and  137,  ante. 

(8)  As  to  notices  and  service  thereof,  see  sections  266,  267,  ante. 

(<J)  Denned  ante,  p.  47;   as   to  summary  proceedings,  sec  sections  251  ct  seq.,  ante. 
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order  accordingly,  and  on  such  order  being  made  the  local  authority  or  any  of  Sees.  305 — 
their  officers  may,  at  all  reasonable  times  between  the  hours  of  nine  in  the  fore-        303. 

noon  and  six  in  the  afternoon,  enter,  examine,  or  lay  open  the  lands  or  premises 

mentioned  in  such  order,  for  such  of  the  said  purposes  as  are  therein  specified, 
without  being  subject  to  any  action  or  molestation  for  so  doing :  Provided  that, 
except  in  case  of  emergency,  no  entry  shall  be  made  or  works  commenced  under 
tion  unless  at  least  twenty-four  hours'  notice  (a)  of  the  intended  entry,  and 
of  the  object  thereof,  be  given  to  the  occupier  of  the  premises  intended  to  be 
entered  (-). 

306  (3).  Any  person  who  wilfully  obstructs  any  member  of  the  local  authority  Penalty  on 
or  any  person  duly  employed  in  the  execution  of  this  Act,  or  who  destroys,  pulls      itru?ting 
down,  injures,  or  defaces  any  board  on  which  any  bye-law,  notice,  or  other  matter  ^ct 
is  inscribed,  shall,  if  the  same  was  put  up  by  authority  of  the  Local  Government 
Board  or  of  the  local  authority,  be  liable  for  every  such  offence  to  a  penalty  not 

".ing  five  pounds  (4). 

Where  the  occupier  of  any  premises  prevents  the  owner  thereof  from  obeying 
or  carrying  into  effect  any  provisions  of  this  Act,  any  justice  to  whom  application 
is  made  in  this  behalf  shall,  by  order  in  writing,  require  such  occupier  to  permit 
.-•' -ution  of  any  works  required  to  be  executed,   provided  that  the  same 
to  such  justice  to  be  necessary  for  the  purpose  of  obeying  or  carrying  into 
he  provisions  of  this  Act;  and  if  within  twenty-four  hours  after  the  making 
of  tin-  order  such  occupier  fails  to  comply  therewith,  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  for  every  day  during  the  continuance  of  such  non- 
pempliance. 

If  the  occupier  of  any  premises,  when  requested  by  or  on  behalf  of  the  local 
luthority  to  state  the  name  of  the  owner  of  the  premises  occupied  by  him,  refuses 
>r  wilfully  omits  to  disclose  or  wilfully  mis-states  the  same,  he  shall  (unless  he 
uiise  to  the  satisfaction  of  the  Court  for  his  refusal)  be  liable  to  a  penalty 
'•ding  five  pounds. 

307.   Any  person  who  wilfully  damages  any  works  or  property  belonging  to  any  Penalty  on 
»:  il  authority  shall,  in  cases  where  no  other  penalty  is  provided  by  this  Act,  be  dam£f1^ 

to  a  penalty  not  exceeding  five  pounds  (5).  of  local  °" 

308  ('>).  Where  any  person  sustains  any  damage  by  reason  of  tin-  exercise  of  authority. 
n v  <>f  the  powers  of  this  Act,  in  relation  to  any  matter  a.s  to  which  IK-  is  not  him-  Compensation 
elf  in  default  ("),  full  compensation  shall  be  made  to  such  person  by  the  local  in  case  of 
uthority  exercising  such  powers  (s) ;  and  any  dispute^as  to  the  fact  of  damage  or  damage  by 

authority. 

notices  and  .sen-ice  thereof,  see  _<;6,  267,  uiite. 

(-)  Justices  have  no  power  to  state  a  case  on  refusing  to  make  an  onler  under  this 

(cti'-n,  and  it  is  not  the  determination  of  a  complaint  within  20  &  21  Viet  c.  43,  s.  2: 

Authority  v.  AM ri<-h,  L.  R.  2  Q.  B.  D.  179,  46  L.  J.  Q.  B.  183, 36  L.  T.  X.  S. 

p3,  41  J.  P.  549. 

This  section  does  not  apply  to   proceedings   under  section   16,  ante:    Lamacrajt   \. 

<:s  Sunitiinj  Authority,  42  L.  T.  X.  S.  365,  44  J.  P.  441. 
(3)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 

•  148;  the  Xuisunces  Removal  Act,  1855,  18  &  19  Viet  c.  121,  ss.  36,  37. 

(')  Penalties  are.  also  imposed  for  obstructing  the  execution  of  the  Act  by  sections 
'••  103,  118,  119,  124,  130,  and  140;  penalties  for  wilfully  damaging  works,  &c.,  are  also 
I  by  r-ectinns  60  and  307. 
>ye-laws,  see  section  185,  ante. 

the  recovery  of  penulti. •-.  us  251  et  se^.,  a, if.. 

to  the  recovery  of  penalties,  see  sections  251  et  seq.,  ante;  and  as  to  malicious 
to  property  generally,  see  24  cc  25  Viet.  c.  97. 

)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  e.  63, 
•144,  and  the  Sewage  Utilization  Act,  1865,  28  &  29  Viet  c.  75,  s.  8. 

/'    '     .•    ration  nf  /;»/.//.,/,  ,/„/.>,  p.  .->.->,  win-re  it  was  held  that  there  could  lx> 

•  compensation  for  risk  of  percolation,  as  any  percolation  could  only  be  caused  by 
Boiigful  workings  by  the  person  seeking  compensation. 

||s)  There  is  no  redress,  for  an  injury  done  in  the  exercise  and  in  pursuance  of  powers  In  what  cases 

P2 
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Sec.  308.     amount  of  compensation  shall  bo  settled  by  arbitration  in  manner  provided  by 
-   this  Act,  or  if  the  compensation  claimed  does  not  exceed  the  sum  of  twenty 


damages  the  conferred  by  Parliament,  except  where  Parliament  makes  provision,  as  here,  for  corn- 
subject  of  _  pensation.  See  British  Plate  Glass  Co.  v.  Meredith,  4  T.  E.  794;  Ferrar  v.  Commissioners 

and'Twliat11'  °f  Sewcrs>  L-  R  4  Ex-  X>  227>  38  L-  J-  Ex-  102'  17  W-  R"  709  '  Dixon  v'  Metropolitan 
cases  of  action  Board  of  Works,  7  Q.  B.  D.  418,  50  L.  J.  Q.  B.  772,  45  L.  T.  N.  S.  312,  30  W.  R.  83,  46 
or  injunction.  J.  p.  4  ;  Nutter  v.  Accrington  Board,  ante,  p.  46. 

Compensation  cannot  be  obtained  under  this  section,  unless  the  injury  is  such  as,  had 
the  acts  which  caused  the  injury  not  been  authorised  by  the  statute,  would  have  given 
the  claimant  a  right  of  action:  Ricket  v.  Metropolitan  Ry.,  L.  R.  2  Eng.  &  Tr.  App.  175, 
36  L.  J.  Q.  B.  205,  16  L.  T.  N.  S.  542,  15  W.  R.  937;  New  River  Co.  v.  Johnson,  2  El. 
&  El.  435,  29  L.  J.  M.  C.  93;  R.  \.Metropolitan  Board  of  Works,  3  B.  &  S.  710,  32 
L.  J.  Q.  B.  105  ;  Hall  v.  Mayor,  ct-c.  Bristol,  L.  R.  2  C.  P.  322,  36  L.  J.  C.  P.  1 10, 
15  L.  T.  N.  S.  572,  15  W.  R.  404.  But  where  the  injury  is  caused  by  acts  not 
authorised  by  the  statute,  it  is  not  the  subject  of  compensation,  but  is  ground  of  action  : 
/,'.  v.  Darlington  Board,  6  B.  &  S.  562,  35  L.  J.  Q.  B.  45,  10  L.  T.  N.  S.  603,  13  W.  R. 
789, 10  Jur.  N.  S.  1196.  Or,  in  a  proper  case,  an  injunction  may  be  obtained  to  restrain 
the  commission  of  the  wrong,  as  where  a  local  board  are  interfering  with  a  water- 
course in  a  way  not  authorised  by  Parliament  they  will  be  restrained  from  so  doing  : 
Grand  Junction  Canal  Co.  v.  Shu-gar,  ante,  p.  73.  So,  where  the  damage  is  caused  l»y 
reason  of  the  works,  though  authorised  by  statute,  being  negligently  done,  the  remedy 
is  by  action.  See  Brine  v.  Great  W.  Ry.,  2  B.  &  S.  402,  per  Crompton,  J.,  adopted  in 
Mersey  Docks'  Trustees  v.  Gibbs,  L.  R.  1  Eng.  &  Ir.  App.  112,  per  Lord  Hatherley,  in 
Grand  Junction  Canal  Co.  v.  Shugar,  supra ;  and  see  Hall  v.  Mayor  of  Battley,  ante, 
p.  58.  See  also  Clothier  v.  Webster,  31  L.  J.  C.  P.  316,  6  L.  T.  N.  S.  461;  Coe  v.  Wise, 
L.  R.  1  Q.  B.  711  (negligence  of  agents). 

What  the  Compensation  must  be  for  prospective  as  well  as  actual  injury :  Re  Corporation  of 

subject  of         2)udley,  ante,  p.  55  ;  Stone  v.  Mayor  of  Yeovil,  L.  R.  2  C.  P.  D.  99,  46  L.  J.  C.  P.  137,  36 
U  L.  T.  N.  S.  279,  25  W.  R.  240;  Uttley  v.  Todmorden  Board,  44  L.  J.  C.  P.  19,  31  L.  T. 
N.  S.  445. 

In  ascertaining  the  compensation  by  reason  of  the  construction  of  a  sewer  through  the 
claimant's  land,  it  was  held  that  the  arbitrator  might  consider  that  the  claimant  would 
be  prevented  from  building  on  the  land  over  the  sewer,  that  the  sewer  was  insufficiently 
built,  and  the  annoyance  arising  from  opening  of  manholes  and  from  stenches  proceeding 
from  the  sewer  :  Uttley  v.  Todmorden  Board,  supra.  The  owner  of  a  house  adjoining  a 
street  is  entitled  to  compensation,  where  his  entrance  to  it  is  obstructed  by  reason  of 
works  performed  by  a  local  board  under  section  150,  ante:  R.  v.  Wallasey,  ante, 
p.  122;  and  see  Beckett  v.  Midland  Ry.,  L.  R.  3  C.  P.  82,  37  L.  J.  C.  P.  11,  17  L.  T. 
N.  S.  499,  16  W.  R.  221.  But  claims  for  remote  and  consequential  damage,  as  for  in- 
convenience, loss  of  trade  by  the  temporary  obstruction  of  access  to  premises  by  the 
erection  of  a  hoarding  to  allow  of  the  reconstruction  of  a  sewer,  is  not  the  subject  (A 
compensation.  See  Herring  v.  Metropolitan  Board  of  Works,  19  C.  B.  N.  S.  510,34  L.  J. 
M.  C.  224  (decided  under  Metropolis  Local  Management  Act,  18  &  19  Viet.  c.  120, 
ss.  135,  225);  and  see  Ricket  v.  Metropolitan  Ry.,  suj>ra,and  Bigg  v.  Corporation  of  London, 
L.  R.  15  Eq.  376.  The  removal  by  a  riparian  proprietor  of  shoals  which  are  merely 
casual  obstructions  is  not  actionable,  and  is  not  the  subject  of  compensation  within 
the  Lands  Clauses  Consolidation  Act,  1845,  post :  Rlwdes  v.  Airedale  Drainage  Com- 
missioners, ante,  p.  144.  But  the  injury  caused  by  the  permanent  loss  of  access  to  a  rivei 
or  public  highway  is  the  subject  of  compensation :  Metropolitan  Board  of  Work*  v. 
McCarthy,  L.  R.  7  Eng.  &  Ir.  App.  243;  Ricket  v.  Metropolitan  Ri/.,  supra.  Sir  als<> 
Caledonian  Ry.  v.  Walker's  Trustees,  L.  R.  7  App.  Gas.  259.  The  obstruction  of  a  puhlic 
right  has  been  held  not  to  be  within  section  68  of  the  Lands  Clauses  Consolidation 
Act,  1845,  post:  R.  v.  Metropolitan  Board  of  Works,  38  L.  J.  Q.  B.  201. 

As  to  the  principles  of  valuing  land  for  compensation,  see  Mordue  v.  Dean,  &c.  oj 
Durham,  L.  R.  8  C.  P.  343  ;  as  to  mines,  see  Jacomb  v.  Corporation  of  Huddersfield,  L.  B 
10  Ch.  92 ;  as  to  compensation  to  lessee  as  against  the  reversioner,  see  Great  W.  Ey.  ¥« 
Smith,  L.  R.  2  Ch.  D.  235,  45  L.  J.  Ch.  235. 
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pounds,  the  same  may  at  the  option  of  either  party  be  ascertained  by  and  recovered  Sees.  308, 
before  a  Court  of  Summary  Jurisdiction  (x).  309. 

309  (-).  If  any  officer  of  any  trustees,  commission ers,  or  other  body  of  persons 


intrusted  with  the  execution  of  any  local  Act,  whether  acting  exclusively  under  j 
the  local  Act,  or  partly  under  the  local  Act  and  partly  tinder  the  Local  Govern-  cases  to 
ment  Acts  (;J),  or  any  officer  of  any  sanitary  authority  under  the  Sanitary  Acts  (4)  officers. 
by  this  Act  repealed,  or  of  any  local  authority  under  this  Act,  is,  by  or  in  pur- 
suance of  the  Public  Health  Act,  1872,  or  of  this  Act,  or  of  any  provisional  order 
made  in  pursuance  of  either  of  those  Acts,  removed  from  his  office,  or  deprived  of 
the  whole  or  part  of  the  emoluments  of  his  office,  and  does  not  afterwards  receive 
remuneration  to  an  equal  amount  in  respect  of  some  office  or  employment  under  or 
by  the  authority  of  any  district  under  this  Act,  the  Local  Government  Board  may 
by  order  award  to  such  officer  such  compensation  as  the  said  Board  may  think 
just;  and  such  compensation  may  be  by  way  of  annuity  or  otherwise,  and  shall  be 
paid  by  the  local  authority  of  the  district  in  which  such  officer  held  his  office 
out  of  any  Kites  applicable  to  the  general  purposes  of  this  Act  within  that 
district  ("•). 

A.-  to  whether  property  injuriously  affected  should  be  purchased,  or  compensation 
merely  made  for  the  injury  done,  see  Busk  v.  Troicbridge  JVatencorks  Co.,  L.  R.  10  Ch. 
459, 44  L.  J.  Ch.  645,  33  L.*  T.  N.  S.  137,  23  W.  R.  641,  39  J.  P. 660 ;  Rodericks  v.  Aston, 
L.  R.  5  Ch.  D.  328,  46  L.  J.  Ch.  802,  36  L.  T.  X.  S.  328,  41  J.  P.  516;  Many  v.  Met  ra- 
in Bnanl  of  Jfo-rh,  33  L.  J.  Ch.  377,  10  L.  T.  N.  S.  66,  10  Jur.  X.  S.  333;  Stone  v. 
••ration  of  Yeovil,  supra. 

further  the  Lands  Clauses  Consolidation  Act,s1845,  s.  68,  and  notes,  post. 
As  to  protection  of  members  and  officers  of  local  authority  from  personal  liability,  see 

a  265  and  notes  thereto,  mtf>. 

(l)  fnder  the  previous  enactment,  note  (6),  ante,  p.  211,  only  the  amount  of  com- 
-ation,  ami  not  the  fact  of  damage  was  to  be  referred.     See  Bradley  v.  Southampton 
J!   ird,  4  El.  &  Bl.  1014,  24  L.  J.  Q.  B.  239. 

Where  the  local  authority  dispute  their  liability,  the  remedy  is  by  nitiidamu.-?:  II. 

a  ti-Hird,  1  El.  &  El.  1077,  28  L.  J.  Q.  B.  345,  29  <7>.  242,    5   Jur.  N.  S. 

13H4,  6  ib.  696,  2  L.  T.  X.  S.  667  ;  R.  v.   Wallasey  Board,  ante,  p.  122.     But  whero 

a   claim   was    made   for   compensation,  and  arbitration    notices    given,  but    the  local 

authority  refused  to  acknowledge  any  liability  or  to  appoint  an  arbitrator,  and  the 

reference  proceeded  before  the  arbitrator  appointed  by  the  claimant  without  the  local 

.ority  becoming  in  any  way  party  to  the  proceeding,  it  was  held  on  a  motion  to  set 

a-ide  the  award  for  want  of  jurisdiction  in  the  arbitrator,  that  it  was   not   sufficient,  in 

older  to  oust  the  jurisdiction  of  the  arbitrator,  to  simply  deny  liability,  but  some  primu 

ground  for  asserting  non-liability  should  l>e  shown  :  /.V /•»/».«.>•  v.  UTortkwich  Board, 

,  p.  145.      And  it  has  now  been  decided  that  a  person  claiming  compensation  i> 

'tied  to  have  the  amount  determined  by  compensation  under  this  section,  though 

|  there  may  be  a  dispute  as  to  the  liability  of  the  local  authority:  Pearsall  v.  BrLrlty 

•'.  ante,  p.  144,  affirmed  on  appeal  to  House  of  Lords,  \V.  Xotes,  lb>4,  p.  73. 
As  to   arbitrations    under    the  Act,  see  sections  179 — 181,  and  notes  thereto,  «/i/»; 
[and  as  to  power  of  arbitrator  to  state  a  special  case,  see  further  Rhodes  v.  Airedale 
\Drainage  Commissioners,  ante,  p.  144. 

As  to   summary  proceedings,  see  sections   251  et  seq.,  ante.      "  Court  of  Summary 
Jurisdiction"  is  defined  ante,  p.  47. 

A  mandamus  will  lie  to  compel  a  local  authority  to  levy  a  rate  to  satisfy  damages:  ("'<'n^^f11^ 

'  v.  Hartlepool,  34  L.  T.  232.     The  lands  held  by  a  load  authority  may  be  taken  [*•  ™ 
|  under  an  <.-l--<jit  :   Worrall  IVatencorks  Co.  v.  Lloyd,  L.  R.  1  C.  P.  7J9.     As  to  levying 

'.tion  against  goods,  see  launders  v.  Slack,  11  L.  T.  X.  S.  484. 

(-)  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
s.  33,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  18. 
I     (3)  See  Schedule  V.,  Part  I.,  sub  fin.,  post,  p.  225.  _ 

(4)  Defined  ante,  p.  47. 

|    (•"')  As  to  compensation  to  officers,  see  R.  v.  Local  Government  Board,  L.  R.  9  Q.  B.  148, 
13  L.  .1.  n.  IX  49,  and  R.  v.  Poor  Law  Board,  L.  R.  6  Q.  B.  785,  41  L.  J.  V.  C.  16.     As 
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Sees.  310,         310  (1).  Where  after  the  passing  of  this  Act  a  district  or  part  of  a  district  under 
311.         the  jurisdiction  of  improvement  commissioners  (2),  or  a  district  or  part  of  a  district 
p — TT~  —  under  the  jurisdiction  of  a  local  board,  is  constituted  or  included  in  a  borough,  all 
where  Im-       ^ie  Powers>  rights,  duties,  capacities,  liabilities,  obligations,  and  property  exercise- 
provement       able  by,  attaching  to,  or  vested  in  such  improvement  commissioners  or  local  board 
Act  district  or  (as  the  case  may  be)  under  this  Act,  or  under  any  local  Act  for  purposes  the  same 
local  govern-     ag  or  simiiar  to  those  of  this  Act,  or  under  any  general  Act  of  Parliament,  within 
'    or  for  the  benefit  of  such  district  or  part  of  a  district,  shall  pass  to  and  be  exercise- 
borough.  !ihle  by  and  vested  in  the  council  of  such  borough  (3). 

The  transfer  by  virtue  of  the  Public  Health  Act,  1872,  of  the  powers,  rights, 
duties,  capacities,  liabilities,  obligations,  and  property  of  any  local  board  or  ii.i- 
provement  commissioners  to  an  urban  sanitary  authority,  shall  be  deemed  to  have 
included  all  powers,  rights,  duties,  capacities,  liabilities,  obligations,  and  property 
exerciseable  by,  attaching  to,  or  vested  in  such  local  board  or  improvement  com- 
missioners as  a  burial  board  under  any  general  Act  of  Parliament  (4). 

Power  of  local  31 1  (&).  Any  local  board  constituted  either  before  or  after  the  passing  of  this 
boards  to  ^  ^^  maV)  with  the  sanction  of  the  Local  Government  Board,  change  their  name. 
Every  such  change  of  name  shall  be  published  in  such  manner  as  the  Local  Govern- 
ment Board  may  direct.  No  such  change  of  name  shall  affect  any  rights  or  obliga- 
tions of  the  local  board,  or  render  defective  any  legal  proceedings  instituted  by  or 
against  the  local  board ;  and  any  legal  proceedings  may  be  continued  or  commenced 
against  the  local  board  by  their  new  name  which  might  have  been  continued  or 
commenced  against  the  local  board  by  their  former  name  (6). 

to  what  are  "  emoluments,"  see  R.  v.  Postmaster-General,  L.  R.  3  Q.  B.  D.  428,  47  L.  J.  Q.  B 
435,  38  L.  T.  N.  S.  89,  26  W.  R.  322 ;  and  R.  v.  Norwich  Corporation,  8  A.  &  E.  G33. 

See  section  295  as  to  orders  of  the  Board  under  this  Act. 

(!)  See  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  49,  re-enacted  in  Sche- 
dule V.,  Part  III., post,  p.  256 ;  the  Local  Government  Act  (1858)  Amendment  Act,  1SG1, 
24  &  25  Viet.  c.  61,  s.  21 ;  and  the  Sanitary  Act,  1866,  29  &  30  Viet.  c.  90,  s.  44,  re- 
enacted  iu  Schedule  V.,  Part  III.,  post,  p.  257.  The  last  paragraph  is  new. 

(*)  Denned  ante,  p.  214. 

(3)  "  Council  of  such  borough  "  means  the  mayor,  aldermen,  and  burgesses  acting  In' 
the  council,  and  the  effect  of  the  section  is  to  vest  all  the  property  of  the  board  (including 
property  acquired  by  them  by  purchase  after  the  passing  of  the  Act)  at  once  in  the  cor- 
poration without  the  necessity  of  any  conveyance,  &c.    Accordingly  the  Bank  of  England 
are  bound,  without  requiring  any  transfer,  to  register  in  the  name  of  the  corporation 
stock  "previously  standing  in  the  bank's  books  in  the  name  of  the  local  board  :  Corpora- 
tion of  Hyde  y.  Bank  of  England,  L.  R.  21  Ch.  D.  176,  51  L.  J.  Ch.  747,  46  L.  T.  X.  S. 
910,  30  W.  R.  790. 

(4)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875| 
ante,  p.  19. 

As  to  transfer  to  town  coimcil  of  a  borough  of  jurisdiction  and  powers  of  improvement 
commissioners  whose  district  does  not  extend  beyond  the  limits  of  the  borough,  see  sec-! 
tion  270  (2),  ante,  p.  195. 

As  to  transfer  of  powers,  &c.,  of  certain  trustees  to  a  town  council,  see  20  &  21  Viet.  c.  50, 

See  the  saving  clause  as  to  persons  possessing  navigation  powers,  &c.,  section  330,  post, 
p.  220. 

As  to  the  liability  of  new  commissioners  on  a  contract  made  by  the  commissioner! 
from  whom  the  powers  are  transferred,  see  Sinnott  v.  WTiitechapel  Commissioners,  ante, 
p.  198;  and  see  also  A.-G.  v.  Corporation  of  Birminyliam,  ante,  p.  51. 

If  the  district  of  the  improvement  commissioners  or  local  board  is  smaller  than  the 
borough,  it  would  seem  that  the  transferred  powers,  &c.,  can  only  be  exercised  by  the 
council  within  the  area  of  such  district:  R.  v.  Overseers  of  Walsall,  ante,  p.  158. 

(5)  This  section  is  new. 

(c)  As  to  the  name  of  the  local  authority,  see  section  7,  ante. 

In  proceedings  by  or  against  a  local  authority  their  name  need  not  ho  proved  :  .-action 
200,  ante. 
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312  (:).  The  retirement  and  mode  of  election  of  members  of  any  authority  Sees.  312 — 
invested  by  any  local  Act  with  powers  of  town  government  and  rating,  whose  retire-         316. 
ment  and  mode  of  election  were  at  the  time  of  the  passing  of  this  Act  regulated  ^       ,     . 
by  the  Local  Government  Acts  (2),  shall  be  regulated  in  all  respects  by  the  rules  Of  certain 
for  election  of  local  boards  contained  in  Schedule  II.  to  this  Act ;  but  this  enact-  improvement 
ment  shall  not  affect  the  qxialification  fixed  for  members  of  such  authority  by  the  commis- 
local  Act  under  wliich  such  authority  are  constituted,  or  the  qualification  and  Sloners>  &c- 
tenure  of  office  of  any  ex-ofjwio  members  of  such  authority. 

313.  AVhere  in  any  Act,  or  order  made  by  one  of  Her  5lajesty's  Principal  Secre-  Substitution 
taries  of  State,  or  by  the  Local  Govemment  Board,  and  in  force  at  the  time  of  the  ™  otnef  A°*s 
passing  of  this  Act,  or  in  any  document,  any  provisions  of  any  of  the  Sanitary  Acts  Of  ^^  ^^  for 
which  are  repealed  by  this  Act  are  mentioned  or  referred  to,  such  Act,  order,  or  provisions  of 
document  shall  be  read  as  if  the  provisions  of  this  Act  applicable  to  purposes  the  repealed  Act. 
same  as  or  similar  to  those  of  the  repealed  provisions  were  therein  mentioned  or 
referred  to  instead  of  such  repealed  provisions  and  were  substituted  for  the  same; 
ueless  those  substituted  provisions  shall  have  effect,  subject  to  any  modifica- 
tion or  restriction  in  such  Act,  order,  or  document  expressed  in  relation  to  the 
Jed  provisions  therein  mentioned  or  referred  to  (3). 

314  (4).  Any  local  authority  may,  if  they  think  fit,  make  bye-laws  for  securing  Bye-laws  as  to 
the  decent  lodging  and  accommodation  of  persons  engaged  in  hop-picking  within  n°P-Piokers- 
the  district  of  such  authority  (5). 

315.  Any  bye-law  made  by  any  sanitary  authority  under  the  Sanitary  Acts  (6) 
wliich  is  inconsistent  with  any  of  the  provisions  of  this  Act  shall,  so  far  as  it  is 
inconsistent  therewith,  be  deemed  to  be  repealed  (T).  this  Act" 

316  (s).  In  the  construction  of  the  provisions  of  any  Act  incorporated  with  this  AS  to  con- 
Act  the  term  "the  special  Act"  includes  this  Act,  and,  in  the  case  of  the  Lands  struction  of 
Clauses  Consolidation  Acts,  1845,  1860,  and  1869,  any  order  confirmed  by  Parlia-  incorporated 
ment  and  authorising  the  purchase  of  lands  otherwise  than  by  agreement  under 
this  Act;  the  term  "the  limits  of  the  special  Act"  means  the  limits  of  the  dis- 
trict; and  the  urban  or  rural  authority  shall  be  deemed  to  be  "the  promoters  of 

0)  The  previous  enactment  was  the  Local  Government  Act  (1858)  Amendment  Act, 
1861,  24  &  25  Viet.  c.  61,  s.  2. 

(-)  Denned  ante.     In  other  cases,  a«  to  the  power  to  repeal  and  alter  local  Aa 
.  303,  ante. 

S     the  saving  clause  for  certain  local  boards,  section  339,  poit. 

('•)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875,  ante, 
p.  19. 

A  list  of  the  Sanitary  Acts  repealed  by  this  Act  is  given  in  Schedule  V.,  Part  L,  post, 

-     also  the  saving  clause,  s.  326,  post. 

(4)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  s.  45. 

(•')  See  the  Circular  letter  dated  30th  April,  1876,  amongst  the  Circulars  of  the  Local 

JGovernment  Board,  &c.,  post,  and  the  model  bye-laws,  post.     As  to  prevention  of  introduc- 

pion  of  small  pox  through  hop-pickers  from  metropolis,  see  Circular28tli  July,  1881  ,post. 

By  the  Public  Health  (Fruit  Pickers'  Lodgings)  Act,  1882,  45  &  46  Viet.  c.  23,  which, 

by  ?.  1,  is  to  be  construed  as  one  with  the  present  Act,  it  is  provided  as  follows : — 

'  Section  2.    Section  three  hundred  and  fourteen  of  the  Public  Health  Act,  1875,  which  Power  to 
.enables  any  local  authority  to  make  bye-laws  for  securing  the  decent  lodging  and  accom-  ™^^'" 
fciodation  of  persons  engaged  in  hop-picking  within  the  district  of  such  authority,  shall  pickers 
|be  deemed  to  extend  to  and  authorise  the  making  of  bye-laws  for  securing  the  decent 
:  ilotlging  and  accommodation  of  persons  engaged  in  the  picking  of  fruit  and  vegetables." 
A~  to  the  making,  &c.,  of  bye-laws,  see  sections  182  et  seq.,  ante. 
As  to  legal  proceedings,  see  sections  251  et  seq.,  ante. 
\    (°)  Denned  ante,  p.  47. 

j    (•)  See  also  the  saving  clause,  .section  326,  post,  as  to  bye-laws 
As  to  the  making,  &c.,  of  bye-laws,  see  sections  182  et  "seq.,  ante. 
)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  7. 
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Construction 
of  schedules. 


As  to  clerk 
and  treasurer 
of  certain 
authorities. 
As  to  special 
dis'.rict  rates. 


Division  of 
expenses 


Sees.  316 —  the  undertaking,"  "  the  commissioners,"  or  "  the  undertakers,"  as  the  case  may 
320.         be  (i). 

All  penalties  incurred  under  the  provisions  of  any  Act  incorporated  with  this 
Act  shall  be  recovered  and  applied  in  the  same  way  as  penalties  incurred  under 
this  Act  (2). 

317.  The  schedules  to  this  Act  shall  be  read  and  have  effect  as  part  of  this  Act. 
The  forms  contained  in  Schedule  IV.  to  this  Act,  or  forms  to  the  like  effect, 

varied  as  circumstances  may  require,  may  be  used  and  shall  be  sufficient  for  all 
purposes. 

Temporary  Provisions. 

318.  Nothing  in  this  Act  shall  affect  the  rights  or  position  of  any  clerk  or 
treasurer  the  tenure  of  whose  office  is  regulated  by  section  twelve  of  the  Public 
Health  Act,  1872  (3). 

319.  Nothing  in  this  Act  shall  affect  the  making  and  levying  of  any  special 
district  rates,  or  the  discharge  of  sums  borrowed  on  the  credit  of  any  special  district 
rates,  or  any  right  or  remedy  for  the  recovery  of  the  same,  under  any  provision  of 
the  Local  Government  Act  in  force  at  the  time  of  the  passing  of  this  Act  (4). 

320  (5).  Where  under  the    provisions  of   any  local  Act  in  that  behalf  any 

(J)  As  to  incorporation  of  part  of  Waterworks  Clauses  Act,  1847,  and  the  Waterworks 
Clauses  Act,  1863,  see  section  57,  ante;  of  parts  of  Towns  Improvement  Clauses  Act, 
1847,  see  sections  160,  169,  ante;  of  part  of  Markets  and  Fairs  Clauses  Act,  1847,  see 
section  167,  ante;  of  Towns  Police  Clauses  Act,  1847,  see  section  171,  ante;  and  of  part 
of  the  Lands  Clauses  Acts,  1845,  1860,  and  1869,  see  section  176,  ante. 

(2)  As  to  legal  proceedings,  see  sections  251  et  seq.,  ante. 

(3)  I.e.,  35  &  36  Viet.  c.  79,  s.  12,  which  enacted  as  follows: — "Where  the  council  of  a 
borough  or  improvement  commissioners  having  been  previously  to  the  passing  of  this 
Act  a  local  board  have  appointed  in  their  capacity  of  local  board  a  different  person  ;is 
clerk  or  treasurer  from  the  person  who  is  their  clerk  or  treasurer  in  their  capacity  of 
council  or  improvement  commissioners,  the  clerk  or  treasurer  so  appointed  by  them  shall 
continue  to  hold  his  office  upon  the  terms  upon  which  he  held  the  same  at  the  passing  of 
this  Act,  but  on  such  clerk  or  treasurer  vacating  the  office  it  shall  be  discontinued  as  a 
separate  office,  and  the  person  for  the  time  acting  as  clerk  or  treasurer  to  such  council  or ; 
improvement  commissioners  in  their  capacity  of  council  or  improvement  commissioners 
shall   perform   the   duties   of  clerk   or   treasurer  under   the  Sanitary  Acts,  with   such 
additional  remuneration  as  the  council  or  improvement  commissioners  may  determine. 
The  clerk  and  treasurer  of  the  union  shall  be  the  clerk  and  treasurer  of  the  rural 
sanitary  authority  having  jurisdiction  in  such  union,  but  there  may  be  awarded  to  such 
clerk  and  treasurer,  in  respect  of  their  additional  duties  under  the  Sanitary  Acts,  such 
remuneration   as   the  rural  sanitary  authority  may  with   the   approval   of  the  Local 
Government  Board  determine." 

As  to  the  continuance  in  office,  &c.,  of  the  officers  and  servants  of  authorities,  £o., 
existing  at  the  time  of  the  passing  of  this  Act,  see  the  saving  clause,  section  32<i, 
post. 

As  to  the  appointment  under  this  Act  of  officers,  &c.,  of  local  authorities,  see  sections 
189  et  seq.,  ante. 

(4)  These  rates  were  authorised  by  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  C3, 
s.  86.     This  was  repealed  by  the  Local  Government  Act,  1858,  21  &  22  Vitt.  c.  98,  s.  54, 
saving,  however,  in  respect  of  charges  upon  them  already  created,  which  were  still  to  be 
provided  for    by  the   levying  of  such  rates.     By  the  Local   Government  Act  (1N>) 
Amendment  Act,  1861,  24  &  25  Viet.  c.  61,  s.  12,  special  district  rates  were  allowed  M 
be  levied  as  part  of  the  general  district  rates,  and  by  section  13  debts  due  on  special 
district  rates  might  with  the  consent  of  the  Secretary  of  State,  the  creditors,  owners,  ainl 
ratepayers  be  repaid  by  means  of  a  loan  on  the  general  district  rates. 

(•"')  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  3; 
Viet,  c,  89,  s.  8. 
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expense?  directed  by  this  Act  to  be  paid  in  the  case  of  a  council  of  a  borough  out  Sees.  320  — 
of  the  borough  fund  or  borough  rate  were,  before  the  passing  of  the  Public  Health         324. 
Act,  1872,  divided  between  landlord  and  tenant  in  moieties  or  otherwise,  the 
Local   Government   Board   may,   on   the   application  (l)   either   of    landlord   or 


tenant,  by  order  make  provision  for  the  continuance  of  such  division  of  expenses  * 


during  the  continuance  of  any  contract  existing  between  them  at  the  passing  of  certain  cases. 
the  last-mentioned  Act. 

321  (-).  A  \~here  by  any  sanction  to  a  loan  given  or  by  an}*  provisional  order  Validity  of 
made  under  the  Sanitary  Acts,  it  is  directed  that  the  sums  borrowed  shall  be  repaid  certai.n. 
within  a  limited  period  of  years  from  the  date  of  the  borrowing  thereof,  any  K 
security  which  has  been  given  for  a  sum  so  borrowed  shall  not  be  invalid  by 

•n  of   the  sum  having  been  made  repayable  within  a  period  less  than  the 
period  so  limited. 

322  (*).  Where  by  any  local  Act  powers  are  conferred  on  any  turnpike  trustees  AS  to  ceitain 
for  any  purposes  the  same  as  or  similar  to  any  of  the  purposes  of  the  Sanitary  turnpike 
Acts  or  of  this  Act,  such  trustees  shall  not  l)e  deemed  to  be  an  urban  authority  trustees> 
under  this  Act,  but  all  their  powers  and  obligations  under  such  local  Act  for  such 
purposes  shall  be  transferred  to  tbe  local  authority  within  whose  district  the  area 

to  which  such  local  Act  applies  is  contained  (4). 

323  ('').  "\Vhere  any  district  has  been  constituted  in  pursuance  of  the  provisions  As  to  main 
of  the  Public  Health  Act,  1848,  for  the  purposes  of  main  sewerage  only  (6),  or  ^ricte^ncl 
where  a  district  has  l>een  formed  subject  to  the  jurisdiction  of  a  joint  sewerage  j0int  sewerage 
board  in  pursuance  of  the  Sewage  Utilization  Act,  1867  (7),  the  Local  Government  boards. 
Board  may  by  provisional  order  (s)  dissolve  such  district,  or  may  constitute  such  11  &  12  Viet. 
district  a  united  district  subject  to  the  jurisdiction  of  a  joint  board  in  manner  &  ^3. 
provided  by  this  Act  (9),  without  application  previous  to  the  making  of  any  such 

order;  and  until  an  order  has  been  made  by  the  Local  Government  Board  under 
•  •tion,  the  authority  of  any  such  district  shall  continue  to  be  the  authority 
thereof,  and  their  members  shall  be  elected  as  if  this  Act  had  not  passed:  Provided 
that  the  provisions  of  tliis  Act  applicable  to  purposes  the  same  as  or  similar  to 
those  of  any  enactments  of  the  Sanitary  Acts  (10)  which  are  in  force  within  the 
district  of  any  such  authority  at  the  time  of  the  passing  of  this  Act,  and  are 
repealed  by  this  Act,  shall  be  deemed  to  !>e  substituted  for  those  enactments  (n). 

Any  order  made  under  this  section  may  if  necessary  provide  for  the  settlement 
of  any  differences  or  the  adjustment  of  any  accounts  or  the  apportionment  of  any 
liabilities  arising  Ix-tween  districts,  parishes,  or  other  places  in  consequence  of  the 
exercise  of  any  of  the  powers  conferred  by  this  section,  and  may  direct  the  pel-sons 
by  and  to  whom  any  moneys  found  to  l>e  due  are  to  be  paid  and  the  mode  of 
raising  such  moneys. 

324.  The  accounts  of  any  urban  or  rural  sanitary  authority  under  the  Sanitary  As  to  audit 

|  Acts  by  th:<  Act  repealed  (M),  not  audited  at  the  time  of  the  passing  of  this  Act, 
shall  be  deomed  for  the  purposes  of  audit  to  be  accounts  of  such  authority  under 

|  this  Act  ("). 

O  As  to  communication  with  the  Local  Government  Board,  see  ante,  p.  157. 

(-)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  46. 

(3)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
|  Viet.  c.  89,  s.  :;. 

(4)  See  the  last  clause  of  section  10,  ante. 

(•')  The  previous  enactments  were  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79, 
58,  and  the  Sewage  Utilization  Act,  1867,  30  &  31  Viet.  c.  113,  ss.  10—14. 
(c)  One  or  two  such  districts  were  formed,  and  iheir  existence  recognised  in  section  57 
nf  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  57. 
(")  See  note  (5),  xnpra. 

9  •_•  sections  297,  298,  ante. 
('•')  See  section  279,  ante. 
(10)  Defined 

(n)  See  also  section  313,  ante. 

(l-)  See  the  definition  ante,  p.  47,  and  see  Schedule  V.,  Part  I.,  post,  p.  225. 
(")  As  to  accounts  ami  the  audit  of  them,  see  sections  2  15—249,  ante. 
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Provision  as 
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passing  of  this 
Act  and  their 
officers,  &c. 


Sees.  325—      325.  The  power  conferred  by  section  20  of  "  The  Public  Health  Act,  1872,"  of 
327.         temporarily   constituting   a    port   sanitary   authority   shall   be   deemed   to    have 

—  authorised  a  renewal  from  time  to  time  of  any  order  made  under  that  section  (l) 
As  to  certain 

orders  tinder 
section  20  of 
35  &  36  Viet, 
c.  79. 

PAET  XL 
SAVING  CLAUSES  AND  EEPEAL  OF  ACTS. 

Saving  Clauses. 

326.  All  urban  sanitary  authorities  and  rural  sanitary  authorities  existing  at 
the  time  of  the  passing  of  this  Act  shall  be  deemed  to  be  urban  authorities  and 
rural  authorities  under  this  Act  (2);  and  all  joint  boards,  port  sanitary  authorities, 
committees  of  rural  sanitary  authorities,  and  parochial  committees,  and  all  local 
government  districts  constitiited  in  pursuance  of  the  Sanitary  Acts  (3),  and 
existing  at  the  time  of  the  passing  of  this  Act,  shall  be  deemed  to  be  joint 
boards,  port  sanitary  authorities,  committees  of  rural  sanitary  authorities,  and 
parochial  committees,  and  local  government  districts  under  this  Act  (4) ;  and  the 
members  of  all  the  above-mentioned  bodies  shall  hold  office  (subject  to  the  pro- 
visions of  this  Act  respecting  the  election  of  members  of  local  boards)  for  such 
time  as  they  would  respectively  have  held  office  if  this  Act  had  not  been  passed  (5); 
and  the  officers  and  servants  of  all  the  above-mentioned  bodies  shall  continue  to 
hold  their  several  offices  and  employments  on  the  same  terms  and  subject  to  the 
same  conditions  as  to  duties,  remuneration,  and  otherwise,  as  they  would  have 
held  them  if  this  Act  had  not  been  passed  (6) ;  and  all  bye-laws  duly  made  under 
any  of  the  Sanitary  Acts  by  this  Act  repealed,  and  not  inconsistent  with  any  of 
the  provisions  of  this  Act,  shall  be  deemed  to  be  bye-laws  under  this  Act  ("); 
and  all  the  provisions  of  this  Act  shall  apply  to  all  such  bodies  existing  at  the 
time  of  the  passing  of  this  Act,  and  to  their  several  officers  and  servants,  in 
substitution  for  the  provisions  of  the  Sanitary  Acts  by  this  Act  repealed,  but  so 
as  not  to  affect  any  right  acquired  or  liability  incurred  under  the  Sanitary  Acts, 
or  any  of  them,  before  the  passing  of  this  Act,  and  existing  at  the  time  of  the 
passing  of  this  Act  (8). 

327  (9).  Nothing  in  this  Act  shall  be  construed  to  authorise  any  local 
authority — 

(1.)  To  use,  injure,  or  interfere  with  any  sluices,  floodgates,  sewers,  groynes,  or 
sea  defences,  or  other  works,  already  or  hereafter  made  under  the 
authority  of  any  commissioners  of  sewers  appointed  by  the  Crown, 
or  any  sewers  or  other  works  already  or  hereafter  made  and  used  by 
any  body  of  persons  or  person  for  the  purpose  of  draining,  preserving, 

(!)  See  sections  287 — 291,  ante. 

(2)  The  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  ss.  4,  5,  defined  urban  and 
rural  sanitary  authorities  similarly  to  the  definition  of  urban  and  rural  authorities  given 
in  sections  6  and  9,  ante. 

(3)  Defined  ante,  p.  47. 

(4)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875, 
ante,  p.  19. 

(5)  See  Schedule  II.,  rr.  55,  59,  61,  73,  post. 
(°)  See,  further,  section  318,  ante. 

(7)  See,  further,  section  315,  ante;   and   as  to  the  making,  &c.,  of   bye-laws  undi-r 
this  Act,  see  sections  182  et  seq.}  ante;  and  as  to  legal  proceedings,  see  sections  251 
et  seq.,  ante. 

(8)  See  section  343,  post. 

(9)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  68. 
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works  and 
property  of 
certain 
authorities, 
and  for 
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or  improving  land  under  any  local  or  private  Act  of  Parliament,  or  for    Sees.  327, 
the  purpose  of  irrigating  land  (*) ;  or  328 

(2  )  To  disturb  or  interfere  with  any  lands  or  other  property  vested  in  the  ~ 
Lord  High  Admiral  of  the  United  Kingdom  or  the  Commissioners  for 
executing  the  office  of  the  Lord  High  Admiral  for  the  time  being,  or  in 
Her  Majesty's  Principal  Secretary  of  State  for  the  "War  Department  for 
the  time  being;  or 

(3.)  To  interfere  with  any  river  (2),  canal,  dock,  harbour,  lock,  reservoir,  or 
basin,  so  as  to  injuriously  affect  the  navigation  thereon,  or  the  use 
thereof,  or  to  interfere  with  any  towing-path  so  as  to  interrupt  the 
traffic  thereof,  in  cases  where  any  body  of  persons  or  person  are  or  is 
by  virtue  of  any  Act  of  Parliament  entitled  to  navigate  on  or  use  such 
river,  canal,  dock,  harbour,  lock,  reservoir,  or  basin,  or  to  receive  any 
•tolls  or  dues  in  respect  of  the  navigation  thereon  or  use  thereof ;  or 
(4.^  To  interfere  with  any  watercourse  in  such  manner  as  to  injuriously  affect 
the  supply  of  water  to  any  river,  canal,  dock,  harbour,  reservoir,  or 
basin,  in  cases  where  any  such  body  of  persons  or  person  as  last  afore- 
said woidd,  if  this  Act  had  not  passed,  have  been  entitled  by  law  to 
prevent  or  be  relieved  against  such  interference  (3);  or 

(5.)  To  interfere  with  any  bridges  (4)  crossing  any  river,  canal,  dock,  harbour, 
or  basin,  in  cases  where  any  body  of  persons  or  person  are  or  is  autho- 
rised by  virtue  of  any  Act  of  Parliament  to  navigate  or  use  such  river, 
canal,  dock,  harbour,  or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
of  the  navigation  thereon  or  use  thereof ;  or 

(C.)  To  execute  any  works  in,  through,  or  under  any  wharves,  quays,  docks, 
harbours,  or  basins,  to  the  exclusive  use  of  which  any  body  of  persons 
or  person  are  or  is  entitled  by  virtue  of  any  Act  of   Parliament,  or 
for  the  use  of  which  any  body  of  persons  or  person  are  or  is  entitled  by 
virtue  of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, — 
Without   the    consent    in   every   case    of    such  Lord   High  Admiral    or   com- 
mis>i<mers  for  executing  the  office   of  Lord  High  Admiral,  Secretary  of  State,       ( 
commissioners,  body  of   persons  or  person  as  are   hereinbefore   in  that  behalf 
I  respectively  mentioned,  such  consent  to  be  expressed  in  writing  (5),  in  the  case  of 
a  corporation  under  their  common  seal,  and  in  the  case  of  any  body  of  persons 
not  being  a  corporation  under  the  hand  of  their  clerk  or  other  duly  authorised  officer 
or  agent.      And  nothing  in  this  Act  shall  prejudice  or  affect  the  rights,  privileges, 
s,  or  authorities  given  or  reserved  to  any  person  under  such  local  or  private 
:  jr  draining,  preserving,  or  improving  land  as  are  in  this  section  mentioned. 

328  (°).  Where  any  matters   or   things   proposed   to   be   done  by  any   local  Reference  to 

arbitration  in 

(*)  These  do  not,  as  other  sewers  do,  vest  in  the  local  authority.     See  section  13,  and 
te  thereto,  ante. 

(2)  As  to  navigation  rights  ia  rivers,  see  Lord  Hale  de  Jure  Maris,  Part  I.  c.  3;  Lyon 
r.  Fishmongers'  Co.,  L.  R.  1  App.  Gas.  662,  46  L.  J.  Ch.  68,  35  L.  T.  X.  S.  569,  25  W.  R. 
165;   Original  Hartlepool  Collieries  Co.  v.  Gibbs,  L.  R.  5  Ch.  D.  713.  46  L.  J.  Ch.  311, 

L.  T.  X.  S.  433  ;  Orr-Eir'aig  \.  Colquhoun,  L.  R.  2  App.  Cas.  839.    As  to  pollution  of 
river.-,  &c.,  see  section  17  and  notes,  ante,  p.  55. 

(3)  Injunction  granted  to  restrain  a  local  board  from  interfering  with  the  supply  ot 
rater  to  a  canal :  Grand  Junction  Canal  Co.  v.  Shugar,  ante,  p.  73. 

:  arther,  the  Rivers  Pollution  Prevention  Act,  1876,  39  &  40  Viet.  c.  75,  post. 

(4)  County  bridges   do   not  vest  in  the  local  authority:   section  149,  ante,  and  the 
letinition  of  "  street "  in  section  4,  ante;  but  see  section  148,  ante,  as  to  the  power  of 

rban  authorities  by  agreement  to  undertake  the  maintenance,  &c.,  of  any  road  over  a 
mnty  bridge, 

(')  As  to  the  effect  of  laches  on  the  part  of  the  party  affected  upon  his  application  for 
injunction,  see  A.-G.  v.  Luton  Board,  ante,  p.  56;   and  see  per  "Wood,  V.-C.,  in  A.-G. 
jr.  Proprietors  of  Bradford  Canal,  ante,  p.  54. 

(")  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
I.  69. 
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authority,  and  not  being  within  the  prohibition  aforesaid,  interfere  with  the 
improvement  of  any  river,  canal,  dock,  harbour,  lock,  reservoir,  basin,  or  towing- 
path  which  any  body  of  persons  or  person  are  or  is  entitled  by  virtue  of  any  Act 
of  Parliament  to  navigate  on  or  use,  or  in  respect  of  the  navigation  whereon  or 
use  whereof  to  demand  any  tolls  or  dues,  or  interfere  with  any  works  belonging 
to  such  river,  canal,  dock,  harbour,  or  basin,  or  with  any  land  necessary  for  the 
enjoyment  or  improvement  thereof,  the  local  authority  shall  give  to  such  body  of 
persons  or  person  a  notice  (a)  specifying  the  particulars  of  the  matters  and  things 
so  intended  to  be  done.  If  the  parties  on  whom  such  notice  is  served  do  not 
consent  to  the  requisitions  thereof,  the  matter  in  difference  shall  be  referred  to 
arbitration  (2);  and  the  following  questions  shall  be  decided  by  such  arbitration; 
(that  is  to  say,) 

(1.)  Whether  the  matters  or  things  proposed  to  be  done  by  the  local  authority 
will  cause  any  injury  to  such  river,  canal,  dock,  harbour,  basin,  towing- 
path,  works,  or  land,  or  to  the  enjoyment  or  improvement  of  such  river, 
canal,  dock,  harbour,  or  basin,  as  aforesaid : 

(2.)  Whether  any  injury  that  may  be  caused  by  such  matters  or  things,  or  any 
of  them,  is  or  is  not  of  a  nature  to  admit  of  being  fully  compensated 
by  money. 

329  (3).  The  result  of  any  such  arbitration  shall  be  final,  and  the  local  authority 
shall  do  as  follows;  (that  is  to  say,) 

(1.)  If  the  arbitrators  are  of  opinion  that  no  injury  will  be  caused,  the  local 
authority  may  forthwith  proceed  to  do  the  proposed  matters  and  tilings: 

(2.)  If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  but  that  such 
injury  is  of  a  nature  to  admit  of  being  fully  compensated  by  money,  they 
shall  proceed  to  assess  such  compensation;  and  on  payment  of  the 
amount  so  assessed,  but  not  before,  the  local  authority  may  proceed  to  do 
the  proposed  matters  and  things: 

(3.)  If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  and  that  it  is 
not  of  a  nature  to  admit  of  being  fully  compensated  by  money,  the  local 
authority  shall  not  proceed  to  do  any  matter  or  thing  in  respect  of  which 
such  opinion  may  be  given. 

330  (4).  No  transfer  of  powers  and  privileges  under  this  Act  (5)  shall  deprive 
any  body  of  persons  or  person  authorised  by  virtue  of  any  Act  of  Parliament  U> 
navigate  on  any  river  or  canal,  or  to  demand  for  their  or  his  own  benefit  in  respect 
of  such  navigation  any  tolls  or  dues,  of  such  powers  and  privileges  as  are  vested  in 
them  by  any  Act  of  Parliament  in  relation  to  such  river  or  canal. 

331  (c).  Any  body  of  persons  or  person  authorised   by  virtue  of  any  Act  of 
Parliament  to  navigate  on  or  use  any  river,  canal,  dock,  harbour,  or  basin,  or  to 
demand  any  tolls  or  dues  in  respect  of  the  navigation  on  such  river  or  canal,  or  tin' 
use  of  such  dock,  harbour,  or  basin,  may,  at  their  own  expense,  and  on  substituting 
other  sewers,  drains,  culverts,  and  pipes  equally  effectual,  and  certified  as  such  l>y 
the  surveyor  to  the  local  authority,  take  up,  divert,  or  alter  the  level  of  any  sewers, 
drains,  culverts,  or  pipes  constructed  by  any  local  authority,  and  passing  under  or 
interfering  with  such  rivers,  canals,  docks,  harbours,  or  basins,  or  the  towing  paths 
thereof,  and  may  do  all  sucn  things  as  may  be  necessary  for  carrying  into  effect  such 
taking  up,  diversion,  or  alteration  ("). 


(!)  As  to  notices  and  the  service  thereof,  see  sections  266,  267,  ante. 
(-)  As  to  arbitrations  under  the  Act,  see  sections  179 — 181,  ante. 

(3)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21    &    22  "V  ict. 
c.  98,  s.  70. 

(4)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  71. 

(:>)  See  sections  10,  270,  275  and  310,  ante. 

(°)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  £ 
s.  72. 

(")  Differences  of  opinion  arising  out  of  these  alterations  may  be  referred  to  arbitration. 
See  section  333,  pcist. 
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332  (!).  Nothing  ill  this  Act  shall  be  construed  to  authorise  any  local  authority  Sees.  332  — 
to  injuriously  affect  any  reservoir,  canal,  river,  or  stream,  or  the  feeders  thereof,  or         335. 
the  supply,  quality,  or  fall  of  water  contained  in  any  reservoir,  canal,  river,  stream, 
or  in  the  feeders  thereof,  in  cases  where  any  body  of  persons  or  person  would,  if 


this  Act  had  not  passed,  have  been  entitled  by  law  to  prevent  or  be  relieved  generally. 
against  the  injuriously  affecting  such  reservoir,  canal,  river,  stream  feeders,  or 
such  supply,  quality,  or  fall  of  water,  unless  the  local  authority  first  obtain  the 
consent  in  writing  of  the  body  of  persons  or  person  so  entitled  as  aforesaid  (2). 

333  (•')•  Any  difference  of  opinion  that  may  arise  between  a  local  authority  and  Arbitration  as 
anv  such  bodv  of  persons  or  person  as  aforesaid  (4),  whether  any  sewers,  drains,  *°  alteration 

i    1-1.    i.    -I          i       it.  Ve    1.1  •      A    A   .f  i-         of  sewers 

culverts,   or  pipes  substituted  under  the  powers  of  this  Act  for  sewers,  drains,  ^j^o^iy 
culverts,  or  pipes  constructed  or  laid  down  by  any  local  authority  are  equally  affecting 
effectual  with  those  for  which  they  are  substituted,  or  whether  the  supply,  quality,  supply  of 
or  fall  of  water  in  any  such  reservoir,  canal,  river,  or  stream,  as  last  aforesaid  is  """a*61".  &c- 
injuriously  affected  by  the  exercise  of  powers  under  this  Act,  may,  at  the  option 
of  the  party  complaining,  be  determined  by  arbitration  in  manner  by  this  part  of 
this  Act  provided  (5).     The  arbitrators  shall  decide  the  same  questions  as  to  the 
alleged  injury,  and  the  local  authority  shall  proceed  in  the  same  way  as  is  by  this 
Act  provided  with  regard  to  arbitrations  in  cases  of  alleged  injury  to  rivers,  canals, 
docks,  harbours,  and  basins  (6). 

334  (").  Xothing  in  this  Act  shall  be  construed  to  extend  to  mines  of  different  Saving  for 
descriptions  so  as  to  interfere  with  or  to  obstruct  the  efficient  working  of  the  same  ;  mines>  «c- 
lor  to  the  smelting  of  ores  and  minerals,  nor  to  the  calcining,  puddling,  and  rolling 

if  iron  and  other  metals,  nor  to  the  conversion  of  pig  iron  into  wrought  iron,  so  as 
/o  obstruct  or  interfere  with  any  of  such  processes  respectively  (8). 

335  (9).  Any  collegiate  or  other  corporate  body  required  or  authorised  by  or  in  Savins  for 

collegiate 

As  to  the  power  of  the  local  authority  themselves  to  alter  and  discontinue  sewers,  see 
section  18,  ante. 

See  sections  26  and  307,  ante,  as  to  damaging  sowers  and  building  over  them  without 
consent. 

The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  73,  and  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  c.  121,  ss.  44,  45. 

C2)  The  remedy  for  any  damage  caused  by  injuriously  affecting  such  rights  without  pre- 
vious consent  in  writing  is  by  action  for  damages,  and  not  by  seeking  compensation  under 
section  308,  ante:  K.  v.  Darlington  Board,  ante,  p.  56.  See  also  A.-G.  v.  Dorking  Union, 
ant-:,  p.  56. 

to  purchase,  &c.,  of  waterworks,  &c.,  by  agreement,  see  section  51  (2),  ante,  p.  69. 
•  compulsory  purchase,  see  section  176,  ante. 

(3)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  74. 

(4)  See  sections  331,  332,  ante. 

(5)  See  section  328,  ante.     As  to  arbitration  under  the  Act,  see  sections  179  et  seq., 
ante. 

(6)  See  section  329. 

(7)  The  previous  enactment  was  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  c.  121, 
s.  44.     The  previous  enactment  was  more  extensive  ;  it  extended  to  the  "  manufacture 
of  the  produce  of  ores  and  minerals  "  generally. 

"  Rather  a  difficult  question  arises  on  section  334.  It  is  put  that  that  section 
authorises  the  uncontrolled  working  of  mines,  and  no  doubt  the  first  part  of  the  section 
logically  goes  that  length,  and  even  further,  for  logically  it  prohibits  the  taking  of  mines 
by  purchase  ;  but  when  the  second  part  of  the  section  is  considered,  it  is  clear  that  the 
whole  section  applies  to  nuisances  only:"  Be  Corporation  of  Dudley,  ante,  p.  55,  per 
Lindley,  L.J. 

See  Morris  v.  Barnes,  L.  R.  7  Q.  B.  537,  41  L.  J.  M.  C.  154,  41  J.  P.  150. 

See  now  sections  2,  3,  and  4  of  the  Public  Health  Act,  1875  (Support  of  Sewers) 
Amendment  Act,  1883,  post,  incorporating  the  provisions  of  the  Waterworks  Clauses 
Act,  1847,  with  regard  to  mines,  post. 

(9)  The  previous  enactment  was  the  Public  Health  Act,  1872,  35  &  36  Viet.  c.  79,  s.  56. 
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Sees.  335- 
339. 

bodies  and 

Government 

departments. 


Saving  for 
Metropolitan 
Board  of 

Works. 


Saving  for 
payment  in 
certain  cases 
to  local 
authority. 


Saving  for  acts 
of  authorities 
under  certain 
local  Acts. 


Saving  for 
certain  local 
boards. 


pursuance  of  any  Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  river, 
or  to  construct  new  sewers,  and  any  public  department  of  the  Government  shall 
have  the  like  powers  and  be  subject  to  the  like  obligations  under  this  Act  as  they 
had  or  were  subject  to  under  the  Sewage  Utilization  Act,  1867  (*);  and  for  that 
purpose  the  provisions  of  this  Act  applicable  to  purposes  the  same  as  or  similar  to 
those  of  the  Sewage  Utilization  Act,  1865  (2),  and  the  Sewage  Utilization  Act, 
1867  (*),  shall  apply  in  substitution  for  the  last-mentioned  provisions  (3). 

336  (4).  Nothing  in  or  done  under  this  Act  shall  affect  any  outfall  or  other 
works  of  the  Metropolitan  Board  of  Works  (although  beyond  the  Metropolis) 
executed  under  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending 
the  same,  or  take  away,  abridge,  or  prejudicially  affect  any  right,  power,  authority, 
jurisdiction  or  privilege  of  the  Metropolitan  Board  of  Works  (5). 

337.  Nothing  in  this  Act  shall  affect  the  payment  or  recovery  of  any  yearly 
sum  payable  at  the  time  of  the  passing  of  this  Act  in  pursuance  of  the  Local 
Government  Act  (1858)  Amendment  Act,  1861  (6),  to  any  local  authority  in 
respect  of  any  premises  without  their  district  which  have  a  drain  communicating 
with  a  sewer  within  their  district:  Provided  that  any  such  sum  shall  cease  to  be 
payable,  if  and  when  the  connection  between  the  drain  and  the  sewer  is  discon- 
tinued, from  the  time  of  such  discontinuance;  but  if  after  the  discontinuance  the 
connection  is  re-established,  the  yearly  sum  shall  again  become  payable,  and  so 
from  time  to  time  (7). 

338  (8).  All  rates,  orders,  acts  or  things  made,  assessed,  performed  or  done, 
before  the  passing  of  this  Act,  by  any  authority  purporting  to  act  under  the  powers 
conferred  on  them  by  a  local  Act  with  respect  to  any  sanitary  purposes  shall  be 
valid,  notwithstanding  the  passing  of   the  Public  Health  Act,  1872  (9),  or  of 
this  Act. 

339  (10).  Nothing  in  this  Act  shall  affect  the  composition  of  any  local  board 
constituted  by  any  Order  in  Council  or  any  provisional  order  made  under  the 
Public  Health  Act,  1848  (n),  and  confirmed  by  Parliament,  or  the  qualification  or 
number  of  members  of  any  such  board;  but  any  such  Order  in  Council,  or  order  so 


(!)  I.c.,  30  &  31  Viet.  c.  113.  (2)  I.e.,  28  &  29  Viet.  c.  75. 

(3)  See  also  section  313,  ante. 

(4)  The    previous   enactment   was    the    Public   Health   Act,    1872,   35  &   36   Viet. 
c.  79,  s.  57. 

(5)  See  also  the  Elvers  Pollution  Prevention  Act,  1876,  39  &  40  Viet.  e.  75,  post. 

(6)  I.e.,  24  &  25  Viet.  c.  61,  s.  8  of  which  was  as  follows :  "Where  already  or  hereafter 
any  premises  not  being  within  the  limits  of  the  district  of  the  local  board  have  a  drain 
communicating  directly  or  indirectly  with  a  sewer  within  the  district  and  maintained 
by  the  local  board,  and  any  sewage  from  the  premises  flows  into  the  sewer,  there  shall 
(except  in  cases  where  the  owner  is  entitled  to  use  such  sewer  without  making  any  ]>av- 
meiit)  be  paid  to  the  loeal  board  in  respect  thereof  such  a  yearly  sum  as  is  agreed  mi 
between  them  and  the  owner  of  the  premises,  or  failing  agreement  between  them,  as  on 
application  of  the  loeal  board  is  determined  by  two  justices,  and  the  yearly  sun:  MI 
agreed  on  or  determined  shall  be  private  improvement  expenses  and  shall  be  charged  <m 
the  premises  and  be  paid  and  recoverable  accordingly  as  if  the  premises  were  within  the 
district:  Provided  that  the  yearly  sum  so  charged  shall  cease  to  be  payable  if  and  when 
the  connection  between  the  drain  from  the  premises  and  the  sewers  is  discontinued,  so 
that  a  proportionate  part  thereof  up  to  the  time  of  the  discontinuance  shall  alone.  In- 
payable  ;  but  if  after  the  discontinuance  the  connection  be  re-established    the  yearly 
sum  shall  again  become  payable,  and  so  from  time  to  time. 

(r)  See  sections  22  and  28,  ante. 

(8)  The  previous  enactment  was  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38 
Viet.  c.  89,  ss.  3,  4. 

(u)  I.e.,  35  &  36  Viet,  e,  79. 

(10)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viel. 
c.  98,  s.  5. 

(»)  I.e.,  11  &  12  Viet.  c.  63. 


PUBLIC  HEALTH   ACT,    1875.  223 

confirmed,  or  the  Act  confirming  any  such  last-mentioned  order,  may  be  repealed,  Sees.  339 — 
altered  or  amended  in  manner  provided  by  this  Act  (1).  342. 

340  (-).  Where  within  the  district  of  a  local  authority  any  local  Act  is  in  force,  ~ 

^\  A  '     ,  -     .,  /,  ,.    . ,  .  '  Saving  for 

providing   for    purposes  the    same  as    or  similar  to  the  purposes  of   this  Act,  proceedings 

proceedings   may  be   instituted    at   the    discretion  of    the  authority  or   person  under  local 
instituting  the   same,  either   under  the  local  Act  or    this  Act,  or  under  both,  Acts, 
subject  to  these  qualifications  (3): 

(1.)  That  no  person  shall  be  punished  for  the  same  offence  both  under  a  local 

Act  and  this  Act;  and 

(2.)  That  the  local  authority  shall  not,  by  reason  of  any  local  Act  in  force 
within  their  district,  be  exempted  from  the  performance  of  any  duty  or 
obligation  to  which  they  may  be  subject  under  this  Act. . 

341  (4).  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  Powers  of 
and  not    in  derogation  of  any  other  powers  conferred  by  Act  of   Parliament,  Act  to  ^ 
law  or  custom,  and  such  other  powers  may  be  exercised  in  the  same  manner  cumulative- 
as   if  this    Act   had   not   passed;    and   nothing  in  this  Act  shall  exempt  any 

person  from  any  penalty  to  which  he  would  have  been  subject  if  this  Act  had 
not  passed  (5). 

Provided  that  no  person  who  has  been  adjudged  to  pay  any  penalty  in 
pursuance  of  this  Act  shall  for  the  same  offence  be  liable  to  a  penalty  under  any 
other  Act. 

Oxford 

342  (°).  The  local  government  district  of  Oxford  shall  be  subject  to  the  juris-  Constitution 
diction  of  a  local  board  consisting  of  the  Vice-Chancellor  of  the  University  of  °*  ^oca^  board 
Oxford  and  the  Mayor  of  Oxford  for  the  time  being,  of  forty-five  other  members,  ^..  -e.  x 
fifteen  to  be  elected  by  the  University  of  Oxford,  sixteen  by  the  Town  Council  of 

Oxford,  and  fourteen  by  the  ratepayers  of  the  parishes  situated  within  the  area 
formerly  within  the  jurisdiction  of  the  commissioners,  for  amending  certain 
mili'ways  leading  to  Oxford,  and  making  improvements  in  the  University  and 
City  of  Oxford,  the  suburbs  thereof  and  the  adjoining  parish  of  St.  Clement,  and 
of  tin-  members  for  any  parishes  or  parts  of  parishes  which  may  have  been  or  may 
tereafter  be  added  to  the  Oxford  district. 

After  the  passing  of  this  Act,  a  district  formed  out  of  the  rural  sanitary  districts 
f  the  City  of  Oxford,  and  the  Abingdon  union,  to  be  termed  the  "  Grandpont 
istrict,"  shall  be  defined  by  an  order  of  the  Local  Government  Board,  and  on  a 
y  to  be  mentioned  in  such  order,  thie  said  district  shall  form  part  of  the  said 
ocal  government  district  of  Oxford.  The  election  of  members  of  the  said  local 
,rd  by  the  town  council  and  by  the  ratepayers  of  the  parishes  and  parts  of 
ishes  respectively  shall  be  conducted  at  the  same  time,  in  the  same  way,  and 

As  to  provisional  orders,  see  sections  297,  298,  ante. 

See  section  303,  ante,  as  to  the  power  to  alter  local  Acts.     And  see  the  saving  clause, 
ction  312,  ante. 
See  also  Schedule  II.,  rr.  71,  72. 

The    previous  enactment  was    the    Public   Health   Act,    1872,  35   &  36  Viet. 
79,  s.  55. 

(3)  See  the  next  section. 

(4)  The  previous  enactments  were  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
65,  134 ;  the  Nuisances  Eemoval  Act,  1855,  18  &  19  Viet.  c.  121,  s.  43 ;  the  Sanitary 

Let,  1866,  29  &  30  Viet.  c.  90,  s.  55;  the  Sewage  Utilization  Act,  1867,  30  &  31  Viet. 
113,  s.  19;  the  Sanitary  Act,  1868,  31  &  32  Viet.  c.  115,  s.  9;  and  the  Public  Health 
Let,  1872,  35  &  36  Viet.  c.  79,  s.  59. 

(5)  See  also  section  111,  ante. 

(6)  The  previous  enactments  were  the  Local  Government  Act,  1858,  21  &  22  Viet. 
98,  s.  82,  27  &  28  Viet.  c.  68. 

See  also  28  &  29  Viet.  c.  108,  post. 

See,  further,  as  to  Oxford,  sections  6, 205  and  228,  ante,  Schedule  I.,  r.  13,  and  Schedule 
[.,  r.  75,  post;  and  as  to  the  constitution  of  the  Oxford  Local  Board,  see  27  &  28  Viet. 
68,  ami  28  &  29  Viet.  c.  108. 
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subject  to  the  same  regulations  in  and  subject  to  which  such  election  is  conducted 
at  the  time  of  the  passing  of  this  Act. 

As  regards  the  district  of  Cowley  now  comprised  in  the  said  local  government 
district  of  Oxford,  and  the  district  of  Grandpont  when  added  to  the  same  district, 
the  chairman  of  the  said  local  board  or,  in  his  absence,  the  clerk  to  the  local  board, 
shall  summon  a  meeting  of  the  several  persons  rated  to  the  relief  of  the  poor  in 
respect  of  hereditaments  situated  in  the  said  Cowley  and  Grandpont  districts 
respectively,  by  public  notices  under  his  hand,  to  be  affixed  three  clear  days 
previously  to  the  principal  doors  of  every  church  and  chapel  in  the  districts,  such 
meeting  to  be  held  on  the  day  Avhen  the  members  for  the  parishes  are  elected,  and 
at  a  place  in  each  such  district  to  be  fixed  by  the  chairman  or  clerk,  and  the 
appointment  of  a  chairman  and  all  other  the  business  of  such  meetings  shall 
be  conducted  as  if  the  meetings  respectively  were  the  meetings  of  a  vestry  in  a 
parish. 

An  election  of  the  member  for  the  Grandpont  district  shall  take  place  as  soon 
as  convenient  after  that  district  has  been  added  to  the  Oxford  local  government 
district  as  aforesaid,  and  he  shall  continue  in  office  until  the  next  annual  election 
of  the  said  local  board. 

The  fifteen  members  to  be  elected  by  the  university  shall  be  elected  as  follows ; 
namely,  four  members  shall  be  elected  by  the  university  in  convocation,  and  eleven 
members  shall  be  elected  by  the  heads  and  senior  resident  bursars  of  the  several 
colleges  entitled  by  any  statute  of  the  university  or  otherwise  to  matriculate 
students,  and  by  the  heads  of  the  several  halls ;  any  member  of  the  university, 
being  of  the  degree  of  Master  of  Arts,  Bachelor  of  Civil  Law,  or  Bachelor  in 
Medicine,  or  any  superior  degree  of  the  university,  shall  be  qualified  to  be  elected; 
and  the  elections  shall  be  conducted  by  the  said  university,  and  by  the  colleges 
and  halls  respectively,  at  the  same  time,  and  in  the  same  way,  and  subject  to  the 
same  regulations,  in  and  subject  to  which  guardians  of  the  poor  for  the  university 
and  for  the  colleges  and  halls  are  now  or  may  hereafter  be  chosen  by  them 
respectively,  save  that  in  the  election  of  members,  the  heads  and  bursars  of  all  the 
colleges  and  the  heads  of  all  the  halls  shall  be  summoned  by  the  Vice- Chancellor 
for  that  purpose,  and  shall  be  entitled  to  vote. 

Except  as  above  provided,  nothing  in  this  Act  shall  affect  the  provisions  of  any 
order  confirmed  by  Parliament  relating  to  the  local  government  district  of  Oxford, 
and  in  force  at  the  time  of  the  passing  of  this  Act. 

Repeal  of  Acts. 

343.  The  Acts  specified  in  the  first  and  second  parts  of  Schedule  V.  to  this 
Act  (x)  are  hereby  repealed  to  the  extent  in  the  third  column  in  the  said  parts  of  i 
that  schedule  mentioned,  with  the  following  qualification ;  (that  is  to  say,) 

That  so  much  of  the  said  Acts  as  is  set  forth  in  the  third  part  of  that  schedule 
shall  be  re-enacted  in  manner  therein  appearing,  and  shall  be  in  force  as  if 
enacted  in  the  body  of  this  Act. 
Provided  also,  that  this  repeal  shall  not  affect  (2) — 
(a.)  Anything  duly  done  or  suffered  under  any  enactment  hereby  repealed  (3); 

or 

(&.)  Any  right  or  liability  acquired  accrued  or  incurred  under  any  enactment 
hereby  repealed  (4);  or 

(!)  Post,  pp.  255,  256. 

(2)  See  also  section  326,  ante. 

(3)  A  rate  made  after  the  passing  of  this  Act  in  pursuance  of  notice  under  the  Public 
Health  Act,  1848,  and  amending  Acts  given  before  the  passing  of  tins  Act,  was  hold 
valid,  though  the  rate  in  ignorance  of  their  repeal  purported  to  be  made  under  the 
previous  enactments,  the  notice  being  a  "  thing  duly  done  " :    E.  v.  JJ.  Yorkshire,  L.  R 
1  Q.  B.  D.  220,  45  L.  J.  M.  C.  97,  35  L.  T.  N.  S.  358. 

(4)  An  order  under  the  Nuisances  Removal  Act,  1855,  18  &  19  Viet.  c.  121,  ss.  12,  14 
and  the    Sanitary   Act,  1866,  29  &  30  Viet.   c.  90,  s.  19,  to  discontinue  sending  forth 
black  smoke  from  a  certain  chimney  so  as  to  be  a  nuisance,  made  and  served  before  the 
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(c.)  Any  security  given  under  any  enactment  hereby  repealed;  or                            Sec.  343. 
(d.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence  • 

committed  against  any  enactment  hereby  repealed;  or 
(e.)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such  right, 

liability,  security,  penalty,  forfeiture,  or  punishment  as  aforesaid;  and 

any  such  investigation,  legal  proceeding,  and  remedy  may  be  carried  on 

as  if  this  Act  had  not  been  passed. 


SCHEDULES  ('). 


SCHEDULE  I.  (i).  Sched.  I 

RULES  AS  TO  MEETINGS  AXD  PROCEEDINGS  (-). 

(1.)  Rules  applicable  to  Local  Boards  (3). 

1.  Every  local  board  (3)  shall,  from  time  to  time,  make  regulations  (4)  with 
respect    to   the   summoning,  notice,  place,   management  and  adjournment  (5)  of 
their  meetings,  and  generally  with  respect  to  the  transaction  and  management  of 
their  business  under  this  Act. 

2.  Xo  business  shall  be  transacted  at  any  such  meeting  unless  at  least  one-third 
of  the  full  number  of  members  be  present  thereat,  subject  to  this  qualification, 
that  in  no  case  shall  a  larger  quorum  than  seven  members  be  required  (6). 

3.  Every  local  board  (3)  shall,  from  time  to  time,  at  their  annual  meeting  (~) 
appoint  one  of  their  number  to  be  chairman  for  one  year  at  all  meetings  at  which 
he  is  present. 

4.  If  the  chairman  so  appointed  dies,  resigns,  or  becomes  incapable  of  acting, 
another  member  shall  be  appointed  to  be  chairman  for  the  period  during  which 
the  person  so  dying,  resigning,  or  becoming  incapable  would  have  been  entitled 

o  continue  in  office,  and  no  longer. 

5.  If  the  chairman  is  absent  from  any  meeting  at  the  time  appointed  for  holding 

ssiriL,'  of  this  Act  was  held  to  be  a  "liability  incurred"  within  the  meaning  of  this 
ub-section,  and  the  person  upon  it  was  made  liable  for  disobedience  to  it  after  the 
assing  of  tin*  Act :  Barnes  v.  Eddleston,  L.  R  1  Ex.  D.  102,  43  L.  J.  M.  C.  73,  33  L.  T. 
22,  40  J.  P.  663. 

By  section  317,  ante,  "the  schedules  to  this  Act  should  be  read  and  have  effect  as 
art  of  this  Act." 

See  section  199,  ante;  and  as  to  joint  boards,  see  section  282,  ante,  and  Part  (2)  of 
his  schedule,  post. 

The  previous  enactment.-  «>u  this  subject  were  the  Public  Health  Act,  1848,  11  &  12 
ict.  c.  63,  ss.  19,  29,  34  ;  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  24  (8); 
id  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  27. 

(3)  Defined  ante,  p.  44. 

(4)  By  sectiun  188,  ante,  p.  150,  the  provisions  of  the  Act  relating  to  bye-laws  (sections 
2  et  seq.)  do  not  apply  to  "regulations." 

(5)  As  a  general  rule,  and  apart  from  any  bye-law  or  regulation  on  the  subject,  notice 
the  adjournment  of  meetings  is  not  requisite:  Kerr  v.  Wilkie,  6  Jur.  N.  S.  383,  24 
P.  211,  8  W.  R.  286,  35  L.  T.  501 ;  U'lUs  v.  Murray,  4  Exch.  843,  19  L.  J.  Exch.  209. 

1(6)  Where  notice  of  the  meeting  of  a  body  is  required  to  be  given  to  the  members,  it 
t)ul«l  seem  that  the  meeting  is  not  legally  constituted  if  this  be  omitted  in  the  case  of 
ly  of  the  members  of  the  body:  Dobson  v.  Fussey,  7  Bing.  305,  5  M.  &  P.  112. 
|(:)  See  rule  I  \,  post. 
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Sched.  I.-  the  same,  the  members  present  shall   appoint  one   of  their   number  to  act  us 
-  chairman  thereat. 

6.  The   names   of  the  members  present,  as  well  as  of  those  voting  on  each 
question,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was  for  or  against 
the  question  (1). 

7.  Every  question  at  a  meeting  shall  be  decided  by  a  majority  of  votes  of  the 
members  present,  and  voting  on  that  question  (2). 

8.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 

9.  The  proceedings  of  a  local  board  shall  not  be  invalidated  by  any  vacancy  or 
vacancies  among  their  members,  or  by  any  defect  in  the  election  of  such  board,  or 
in  the  election  or  selection  or  qualification  of  any  members  thereof. 

10.  Any  minute  made  of  proceedings  at  a  meeting,  and  copies  of  any  orders 
made  or  resolutions  passed  at  a  meeting,  if   purporting  to  be   signed   by  the 
chairman  of  the  meeting  at  which  such  proceedings  took  place  or  such  orders 
were  made  or  resolutions  passed,  or  by  the  chairman  of  the  next  ensuing  meeting, 
shall  be  received  as  evidence  in  all  legal  proceedings  (3);  and,  until  the  contrary  is 
proved,  every  meeting  where  minutes  of  the  proceedings  have  been  so  made  shall 
be  deemed  to  have  been  duly  convened  and  held,  and  all  the  proceedings  thereat 
to  have  been  duly  had. 

11.  The  annual  meeting  of  a  local  board  shall  be  held  as  soon  as  may  be 
convenient  after  the  fifteenth  of  April  in  each  year  (4). 

12.  The  first  meeting  of  a  local  board  for  a  district  constituted  after  the  passing 
of  this  Act  shall  be  held  at  such  place  and  on  such  day  (not  being  more  than  ten 
days  after  the  completion  of  the  election)  as  the  returning  officer  may  by  written 
notice  to  each  member  of  the  board  appoint;  and  the  members  shall  appoint  one 
of  their  number  to  be  chairman  at  such  meeting,  and  shall  also  appoint  one  of 
their   number   to   be  chairman    for    one   year    at   all   meetings   at  which  he  is' 
present. 

13.  Nothing   in   these   rules   contained   with  respect   to   the  appointment   of 
chairman  shall  apply  to  the  Oxford  district,  and  in  that  district  a  chairman  shall 
be  appointed  as  heretofore  (5). 

(2.)  Rules  applicable  to  Committees  of  Local  Authorities,  other  than  Councils  on 
Boroughs,  and  to  Joint  Boards  (6). 

1.  A  committee  (6)  or  joint  board  (6)  may  meet  and  adjourn  as  it  thinks  proper. 

2.  The  quorum  of  a  committee  or  joint  board  shall  consist  of  such  num  1 
members  as  may  be  prescribed  by  the  authority  that  appointed  the  committee  OB 
joint  board,  or,  if  no  number  is  prescribed,  of  three  members  (6). 

3.  A  committee  or  joint  board  may  appoint  a  chairman  of  its  meetings. 

(*)  The  Avords  in  italics  are  new. 

(2)  The   \vords    in    italics    are    neAv.     They    obviate    the   difficulty   raised   in  In «, 
Eynsham,  12  Q.  B.  398  n.,  18  L.  J.  Q.  B.  210,  13  Jnr.  345.     See  also  Ex  partc  < 

6  Ch.  App.  886. 

(3)  As  to  the  evidence  of  minutes,  see  Inglis  v.   Great  Northern  Ry.,  10  Jur.  S!)"i; 
Miles  v.  Bough,  3  Q.  B.  845, 12  L.  J.  Q.  B.  74;  Sheffield,  <&c.,  By.  v.  Woodcock,  1  M.  &  W. 
574. 

In  A.-G.  v.  WUtwood  Board,  40  L.  J.  Ch.  592,  19  W.  R.  1107,  the  minute  book  of  a 
local  board,  though  in  use  by  the  board,  was  ordered  to  be  brought  to  London,  ;m<l 
deposited  in  the  Record  and  "Writ  Clerk's  Office,  for  the  purpose  of  being  inspeHr  1  ii 
proceedings  in  which  the  local  board  Avere  concerned. 

(4)  This  provision  for  the   date  of  the  meeting  is  new.     See  Schedule  II.,  r. 
post,  p.  236. 

(5)  See  section  342,  ante. 

(°)  As  to  the  appointment,  &c.,  of  committees,  see  sections  200 — 4;  as  to  coiini' 
of  councils  of  boroughs,  see  section  198;  and  as  to  joiut  boards,  «ee  sections  280—2. 
And  as  to  exercise  of  their  powers  by  a  committee,  see  Cook  v.  IVanl,  ante,  p.  1  .">(>. 
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4.  If  no  chairman  is  elected,  or  if  the  chairman  elected  is  not  present  at  the 
time  appointed  for  holding  any  meeting,  the  members  present  shall  choose  one  of 
their  number  to  be  chairman  of  such  meeting. 

5.  Every  question  at  a  meeting  shall  be  determined  by  a  majority  of  votes  of 
the  members  present  and  voting  on  that  question  (l). 

6.  In  case  of  an  equal  division  of  votes  the  chairman  shall  have  a  second  or 
casting  vote. 

7.  The  proceedings  of  a  committee  or  joint  board  shall  not  be  invalidated  by 
reason   of  any  vacancy  or  vacancies  amongst   their   members,  or  any  defect  in 
the  mode  of  appointment  of  such  committee  or  joint  board  or  of  any  member 
thereof. 

8.  Any  minute  made  of  proceedings  at  a  meeting,  and  copies  of  any  orders 
made  or  resolutions  passed  at  a  meeting  purporting  to  be  signed  by  the  chairman 
of  the  meeting  at  which  such  proceedings  took  place  or  such  orders  were  made  or 
resolutions  passed,  or  by  the  chairman  of  the  next  ensuing  meeting,  shall  be 
received  as  evidence  in  all  legal  proceedings  ('-) ;  and,  until  the  contrary  is  proved, 

meeting  where  minutes  of  the  proceedings  have  been  so  made  shall  be 
deemed  to  have  been  duly  convened  and  held,  and  all  the  proceedings  thereat  to 
have  been  duly  had. 


Sched.  I. 


SCHEDULE  II.  (3).  Sched.  II. 

(L)  RULES  FOB  ELECTION  OF  LOCAL  BOARDS  (4). 

Number  and  Qualification  of  Members  (5). 

1.  The  number  of  members  of  a  local  board  constituted  after  the  passing  of 
this  Act  shall   be   such  number   as   is   determined    by    the   order   forming  the 

strict  (0). 

2.  The  Local  Government  Board  may,  from  time  to  time,  by  order  ("),  after 
il  inquiry  (8),  increase  or  diminish  the  number  of  members  of  any  local  board, 

id  may  prescribe  at  what  time  or  times  and  in  what  manner  such  increase  or 
liminution  shall  take  effect,  and   may  vary  temporarily  the  provisions  of  this 
chedule  relating  to  the  continuance  in  office  and  retirement  of  members  so  far  as 
y  be  necessary  for  that  purpose. 

3.  A  person  shall  not  be  qualified  to  be  a  member  of  a  local  board  unless  he  is 
it  the  time  of  his  election,  and  so  long  as  he  continues  in  office  by  virtue  of  such 
election,  resident  within  the  district  for  which  or  for  part  of  which  he  is  elected, 
or  within  seven  miles  thereof  (9),  and  is  seised  or  possessed  of  real  or  personal 

state,  or  both,  to  the  value  of  not  less  than  five  hundred  pounds  in  districts 

Dntaining  less  than  twenty  thousand  inhabitants,  or  to  the  value  of  not  less  than 

e  thousand  pounds  in  districts  containing  twenty  thousand  or  more  inhabitants; 

C)  See  note  (-),  ante,  p.  226. 
(*)  See  note  (3),  ante,  p.  226. 

(3)  See  note  (l),  ante,  p.  225. 

(4)  See  sections  8,  312,  and  339,  ante. 

(5)  The  previous  enactments  on  this  subject  were  the  Public  Health  Act,  1848, 11  &  12 
fict,  c.  63,  s.  19 ;  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98,  s.  24  (3);  and  the 

litary  Law  Amendment  Act,  1874,  37  &  38  Viet.  c.  89,  s.  28. 

(6)  See  sections  271,  272,  and  275,  ante. 

As  to  boards  previously  formed,  see  section  326,  ante. 

See  section  295,  ante. 
|  (8)  See  section  293,  ante. 

(9)  Measured  in  a  straight  line  "as  the  crow  flies":  R.  v.  Safron  Walden,  9  Q.  B. 
15  L.  J.  M.  C.  115, 10  Jur.  639, 11  J.  P.  499 ;  Stokes  v.  Grissell,  14  C.  B.  678,  23  L.  J.  < '. 
141 ;  Mwfct  v.  Cole,  L.  R.  8  Ex.  32,  42  L.  J.  Ex.  8,  27  L.  T.  N.  S.  678,  21  W.  E.  17.',. 
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Sched  II    or  is  rated  to  the  relief  of  the  poor  of  such  district,  or  of  some  parish  within  the 
~"  same,  on  an  annual  value  (x)  of  not  less  than  fifteen  pounds  in  districts  containing 
less  than  twenty  thousand  inhabitants,  or  on  an  annual  value  (1)  of  not  less  than 
thirty  pounds  in  districts  containing  twenty  thousand  or  more  inhabitants. 

4.  Where  two  or  more  persons  are  jointly  seised  or  possessed  of  real  or  per- 
sonal estate,  or  both,  of  such  value  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected,  or  if  two  or  more  persons  are  jointly  rated  iu 
respect  of  any  property  which  if  equally  divided  between  them  would  qualifiy 
each  to  be  elected,  each  of  the  persons  so  jointly  seised  possessed  or  rated  may  be 
elected,  but  the  same  property  shall  not  at  the  same  time  qualify  the  owner  and 
the  occupier  thereof. 

5.  A  person  Avho  is  a  bankrupt,  or  whose  affairs  are   under   liquidation    by 
arrangement,  or  who  has  entered  into  any  composition  with  his  creditors,  shall  be 
incapable,  so  long  as  any  proceedings  in  relation  to  such  bankruptcy,  liquidation, 
or  composition  are  pending,  of  being  elected  member  of  a  local  board  (2). 

Wards  (3). 

6.  The  Local  Government  Board  may,   by  order  (4)  made  on  application  in 
pursuance  of  a  resolution  of  owners  and  ratepayers  passed  in  manner  provided  by 
(Schedule  III.  to  this  Act  (5),  and  after  local  inquiry  (6),  divide  any  district  into 
wards,  and  on  the  like  application  from  time  to  time  may  abolish  such  wards,  or 
alter  the  number  or  boundaries  of  such  wards,  and  may  determine  and  from  time 
to  time  alter  the  proportion  of  members  of  the  local  board  to  be  elected  by  each 
ward. 

Provided  that  where  a  district  has  been  divided  into  wards  by  a  provisional 
order,  such  wards  shall  not  be  abolished  or  altered  otherwise  than  by  a  provisional 
order  confirmed  by  Parliament  (7). 

7.  If  any  member  is  elected  in  more  than  one  ward,  he  shall  within  three 
days'  notice  thereof  (8)  choose,  or,  in  default  of  his  choosing,  the  local  board  at 
their  next  meeting  shall  decide  for  which  one  of  the  wards  the  member  shall 
serve,  and  he  shall  thereupon  be  held  to  be  elected  in  that  ward  only,  and  a 
vacancy  shall  be  held  to  exist  in  the  other  ward  or  wards,  and  shall  be  filled  up 
as  if  it  were  a  casual  vacancy  (9). 

8.  No  person  entitled  to  vote  shall  give  in  the  whole  of  the  Avards  a  greater 
number  of  votes  than  he  would  have  been  entitled  to  give  if  the  district  had  not 
been  divided  into  wards,  nor  in  any  one  ward  a  greater  number  of  votes  than  he 
is  entitled  to  in  respect  of  property  in  that  ward  (10). 

9.  Subject  as  aforesaid,  any  owner  or  ratepayer  may,  by  notice    in  writing 
delivered  to  the  clerk  of  the  local  board,  or  in  case  of  the  first  election  to  the 
returning  officer,  elect  in  what  Avard  or  wards  he  will  vote  for  the  ensuing  year, 
and  determine  the  proportion  of  Azotes  Avhich  he  will  give  in  any  one  or  more  of 

(0  I.e.,  the  rateable  value :  Baker  v.  Marsh,  4  E.  &  B.  144,  24  L.  J.  Q.  B.  1. 

An  incoming  occupier  is  now  to  have  his  name  inserted  in  the  rate  when  he  comes 
into  occupation,  and  is  thenceforth  to  be  deemed  actually  rated:  31  &  32  Viet.  c.  122, 
s.  38,  and  32  <fc  33  Viet.  c.  41,  s.  16.  As  to  the  former  law,  see  E.  v.  Eddowes,  1  El.  &  EL 
330,  28  L.  J.  Q.  B.  84. 

As  to  making  a  false  declaration  of  qualification,  see  rules  56,  57,  post. 

As  to  acting  without  qualification,  see  rule  70,  post,  p.  241. 

(2)  See,  further,  rule  64,  post,  p.  238. 

(3)  The  previous  enactments  on  this  subject  were  the  Local  Government  Act,  1858, 
21  &  22  Viet.  c.  98,  s.  24  (4),  and  Sanitary  LRAV  Amendment  Act,  1874,  37  &  38  Viet. 
c.  89,  s.  25. 

(4)  See  section  295,  ante.  (5)  Post,  p.  243. 

(6)  Sections  293  et  seq.,  ante. 

(7)  As  to  provisional  orders,  see  section  297,  ante. 

(8)  See  rule  52,  post,  p.  236.  (9)  See  rule  65. 
(10)  As  to  the  scale  of  voting,  see  rule  12,  post,  p.  230. 
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such  wards,  and  if  lie  does  not  give  such  notice  he  shall  not  be  entitled  to  voto    Sched.  II. 
for  any  ward  in  which  he  does  not  reside  (1). 

Qualification  of  Electors,  Scale  of  Voting,  and  Register  of  Owners  (2). 

10.  The  word  "  owner  "  (3),  when  used  in  relation  to  the  right  of  voting  at  any 
election  of  a  local  board,  shall  mean  any  person  (4)  for  the  time  being  in  the  actual 
occupation  of  any  kind  of  property  in  the  district  or  part  of  a  district  for  which 
he  claims  to  vote,  rateable  to  the  relief  of  the  poor,  and  not  let  to  him  at  a  rack- 
rent  (5),  or  any  person  receiving  on  his  own  account,  or  as  mortgagee  or  other 
incumbrancer  in  possession,  the  rack-rent  of  any  sxich  property. 

11.  A  person  shall  not  be  deemed  a  ratepayer  (6)  or  be  entitled  to  vote  as  such 

(*)  As  to  the  nomination  of  a  candidate  by  an  elector  from  the  ward  for  which  the 
candidate  is  nominated,  see  rule  39,  post,  p.  234. 

(2)  The  previous  enactments  on  this  subject  were  the  Public  Health  Act,  1848, 11  &12 
Viet.  c.  63,  s.  20,  and  the  Sanitary  Law  Amendment  Act,  1874,  37  &  38  Tict.  c.  89, 
s.  23. 

(3)  As  to  the  meaning  of  owner  for  the  general  purposes  of  the  Act,  see  the  interpre- 
tation clause,  ante,  p.  45. 

(4)  Denned  ante,  p.  44.  (5)  Denned  ante,  p.  45. 
As  to  voting  by  corporations,  see  rules  14,  15,  16,  post. 

(6)  By  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  32  &  33  Viet.  c.  41,  s.  19, 
it  is  enacted  as  follows: — 

"  The  overseers  in  making  out  the  poor  rate  shall  in  every  case,  whether  the  rate  is 
collected  from  the  owner  or  occupier,  or  the  owner  is  liable  to  the  payment  of  the 
irate  instead  of  the  occupier,  enter  in  the  occupier's  column  of  the  rate  book  the  name  of 
the  occupier  of  every  rateable  hereditament,  and  such  occupier  shall  be  deemed  to  be 
[duly  rated  for  any  qualification  or  franchise  as  aforesaid,  and  if  any  overseer  negligently 
[or  wilfully,  and  without  reasonable  cause,  omits  the  name  of  the  occupier  of  any  rateable 
icreditament  from  the  rate,  or  negligently  or  wilfully  mis-states  any  name  therein,  such 
(verseer  shall  for  every  such  omission  or  mis-statement  be  liable  on  summary  couvictimi 
a  penalty  not  exceeding  two  pounds,-provided  that  any  occupier  whose  name  has  been 
nnitted  shall  notwithstanding  such  omission,  and  that  no  claim  to  be  rated  has  been 
ide  by  him,  be  entitled  to  every  qualification  and  franchise  depending  upon  rating  in 
:he  same  manner  as  if  his  name  had  not  been  so  omitted." 

It  is  also  provided  in  section  7,  "Every  payment  of  a  rate  by  the  occupier, 
^withstanding  the  amount  thereof,  may  be  deducted  from  his  rent  as  herein 
>rovided,  and  every  payment  of  a  rate  by  the  owner,  whether  he  is  himself  rated 
Instead  of  the  occupier,  or  as  agreed  with  the  occupier,  or  with  the  overseers,  to  pay 
Inch  rate,  and  notwithstanding  any  allowance  or  deduction  which  the  overseei-s  are 
jmpowered  to  make  from  the  rate,  shall  be  deemed  a  payment  of  the  full  rate  by  the 
supier  for  the  purpose  of  any  qualification  or  franchise,  which,  as  regards  rating, 
iepends  upon  the  payment  of  the  poor  rate." 

It  is  provided  iu  section  15:  "The  overseers  who  make  the  poor  rate  for  a  period 
ixceeding  tliree  months  may  declare  that  the  same  shall  be  paid  by  instalments  at  such 
les  as  they  shall  specify,  and  thereupon  each  instalment  only  shall  be  enforceable  as 
id  when  it  falls  clue,  and  the  payment  of  any  such  instalment  shall  as  respects  am- 
plification or  franchise  depending  upon  the  payment  of  the  poor  rate,  be  deemed  a 
ivment  of  such  rate  in  respect  of  the  period  to  which  such  instalment  applies." 
By  section  17,  it  is  provided  that  "a  poor  rate  shall  be  deemed  to  be  made  on  the 
jay  when  it  is  allowed  by  the  justices,  and  if  the  justices  sever  in  their  allowance  then 
u  the  day  of  the  last  allowance." 

In  Smith  v.  Overseers  of  Seghill,  L.  E.  10  Q.  B.  422,  44  L.  J.  M.  C.  152,  32  L.  T.  X.  S. 
)9,  23  "W.  R.  745,  it  was  held  that  where  married  workmen  resided  rent  free  in  houses 
n^ing  to  their  masters,  receiving  an  allowance  to  enable  them  to  pay  their  rent  in 
there  were  not  sufficient  houses  of  their  masters  for  the  purpose,  but  the  occupation 
f  the  particular  houses  was  not  necessary  in  order  to  enable  them  to  perform  their 
jork,  and  no  additional  allowance  was  made  to  the  unmarried  workmen,  it  was  held 
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Sched.  II.   at  any  such  election  unless  he  has  been  rated  to  the  relief  of  the  poor  in  the 

district  or  part  of  a  district  for  which  he  claims  to  vote  for  the  space  of  one 

whole  year  immediately  preceding  the  day  of  tendering  his  vote,  and  has  also 
before  that  day  paid  all  rates  made  on  him  for  the  relief  of  the  poor  in  such 
district  or  part  of  a  district  for  the  period  of  one  whole  year,  and  all  rates  due 
from  him  under  this  Act,  except  rates  which  have  been  made  or  become  due 
within  the  six  months  immediately  preceding. 

12.  Owners  of  and  ratepayers  in  respect  of  property  situated  within  the  district 
for  which  the  election  is  held  shall  be  entitled  to  vote  according  to  the  scale 
following  ;  (that  is  to  say,) 

If  the  property  in  respect  of  which  the  person  (a)  is  entitled  to  vote  is  rated  to 
the  poor  rate  on  a  rateable  value  (2)  of  less  than  fifty  pounds,  he  shall 
have  one  vote ;  if  such  rateable  value  amounts  to  fifty  pounds  and  is  less 
than  one  hundred  pounds,  he  shall  have  two  votes ;  if  it  amounts  to  one, 
hundred  pounds  and  is  less  than  one  hundred  and  fifty  pounds,  he  shall 
have  three  votes ;  if  it  amounts  to  one  hundred  and  fifty  pounds  and  is 
less  than  two  hundred  pounds,  he  shall  have  four  votes ;  if  it  amounts  to 
two  hundred  pounds  and  is  less  than  two  hundred  and  fifty  pounds,  he 
shall  have  five  votes ;  and  if  it  amounts  to  or  exceeds  two  hundred  and 
fifty  pounds,  he  shall  have  six  votes  (3). 

13.  Any  person  (4)  who  is  owner  and  also  bond  fide  occupier  of  the  same  pro- 
perty shall  be  entitled  to  vote  both  in  respect  to  such  ownership  and  of  such  occu- 
pation. 

14.  Owners  (5)  may  give  their  votes  either  personally  or  by  proxy. 

15.  The  instrument  appointing  a  proxy  shall  be  in  writing  under  the  hand  of 
the  sppointor,  or  where  the  appointor  is  a  corporation  under  their  common  seal,  or 
where  the  appointor  is  a  body  of  persons  unincorporate  under  the  hands  of  three 
directors  or  other  persons  having  the  direction  or  management  of  the  undertaking 
or  business  carried  on  by  such  body  of  persons ;  and  every  such  instrument  shall 
IDC  attested  by  a  witness,  and'  may  be  in  the  Form  M.  in  Schedule  IV.  to  this 
Act  (6). 

16.  No  member  of  a  corporation  or  of  any  such  body  of  persons  (other  than  a 
partnership  firm  consisting  of  not  more  than  six  persons)  shall  be  entitled  to  vote» 
individually  as  owner  in  respect  of  property  belonging  to  such  corporation  or  body  1 
of  persons  (7). 

that  their  occupation  was  as  tenants  and  not  as  servants,  and  they  were  entitled  to  have 
their  names  entered  in  the  occupier's  column  of  the  rate  books,  although  notice  to  quit 
their  service  was  notice  to  quit  the  houses,  and  although  they  could  not  go  into  the  I 
houses  without  their  master's  concurrence. 

(1)  Denned  ante,  p.  44. 

(2)  That  is  the  "net  annual  value."    See  as  to  this,  rule  4,  ante,  p.  228. 

(3)  As  to  cases  in  which  the  district  is  divided  into  wards,  see  rules  8  and  9,  «)</<> 
p.  228. 

By  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40  Viet.  c.  Cl, 
s.  14,  "  No  person  shall  be  entitled  to  vote  in  the  election  of  a  guardian,  or  in  the  election 
to  an  office  under  the  provisions  of  any  statute,  who  shall  be  in  receipt  of  relief  given  to 
himself,  his  wife,  or  child,  or  who  shall  have  been  in  receipt  of  such  relief  on  any 
day  during  the  year  last  preceding  such  election ;  in  the  case  of  any  person  objected  to 
on  this  ground  a  certificate  from  the  clerk  of  the  guardians,  under  his  hand,  shall  be 
sufficient  evidence  of  such  person  having  received  relief. 

(4)  See  the  interpretation  clause,  ante,  p.  44,  and  rules  16  and  17,  post, 

(5)  Defined  by  rule  10,  ante.  (c)  Post,  p.  253. 

The  Commissioners  of  Inland  Revenue  are  of  opinion  that  this  proxy  requires  a  10«. 
stamp,  but  an  appointment  once  made  does  not  require  to  be  renewed  so  long  as  the 
name  of  the  proxy  remains  on  the  register.  See  33  &  34  Viet.  c.  97,  Schedule  tit.  "Letter 
of  Attorney,"  and  E.  v.  Kelk,  12  A.  &  E.  559. 

(")  But  they  may  vote  by  proxy.     See  rules  14,  15. 

As  to  a  partnership  of  not  more  than  six  persons,  sec  the  next  rule. 
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17.  Partners  in  a  firm  consisting  of  not  more  than  six  persons  may  vote  as    Sched.  II. 

owners  in  respect  of  property  of  the  firm  as  if  that  property  were  equally  divided  

among  the  partners. 

18.  An  owner  or  a  proxy  shall  not  (except  at  the  first  election  of  a  local  board 
constituted  after  the  passing  of  this  Act)  be  entitled  to  have  a  voting  paper  deli- 
vered to  him  as  such  unless  his  name  is  on  the  register  hereinafter  mentioned  (1). 

19.  The  local  board  ("2)  shall  cause  a  register  to  be  made  and  kept,  in  which        , 
shall  be  entered  the  names,  addresses,  and  qualifications  of  the  owners  claiming 
and  entitled  to  vote,  and  the  names  or  descriptions,  addresses  and  qualifications  of 

the  appoiutors  of  proxies,  and  the  names  and  addresses  of  proxies  duly  appointed. 
Any  such  register  made  before  the  passing  of  this  Act  shall  be  deemed  to  be  a 
register  or  part  of  a  register  under  this  Act. 

20.  A  claim  by  an  owner  or  proxy  to  be  entered  on  the  register  shall  state  his 
name  and  address  within  the  district,  and  a  description  of  the  nature  of  the 
interest  or  estate  in  the  property  giving  the  qualification,  and  a  statement  of  the 
amount  of  all  rent  service  (if  any)  received  or  paid  in  respect  thereof  by  him  or 
the  body  of  persons  for  whom  he  is  proxy,  and  of  the  persons  from  whom  or  to 
whom  the  same  is  received  or  paid;  and  in  the  case  of  a  proxy  the  claim  shall  be 
accompanied  by  the  appointment  of  the  proxy  or  an  attested  copy  thereof  (3). 

21.  A  claim  by  an  owner  or  proxy  may  be  made  by  writing  in  the  Form  L.  in 
Schedule  IV.  to  this  Act  (4). 

22.  A  person  entitled  to  vote  either  as  owner  or  ratepayer  may  object  to  the 
keeping  of  any  name  on  the  register  by  writing  in  the  Form  L.  in  the  said  sche- 
dule' (4). 

23.  Claims  and  objections  shall  be  sent  to  the  chairman  of  the  local  board  on 
some  one  of  the  first  six  days  of  March  (5),  and  a  claim  or  objection  sent  at  any 
other  time  shall  not  be  admitted  by  the  chairman  (°). 

24.  A  person  making  an  objection  shall  also  give  written  notice  thereof  to  the 
person  objected  to  by  leaving  the  same  at  the  address  within  the  district  of  that 

>n. 

25.  The  chairman  shall,  between  the  twentieth  of  February  and  the  first  day  of 
March,  publish  a  notice,  in  the  Form  L.  in  Schedule  IV.  to  this  Act  ("),  and  signed 
by  him,  of  the  time  within  which  claims  and  objections  are  to  be  made  as  afore- 
said, and  shall  cause  a  copy  of  such  notice  to  be  inserted  in  some  local  newspaper 
circulating  in  the  district  and  to  be  affixed  at  the  places  where  parochial  notices 
an-  usually  affixed  (8). 

26.  The  chairman,  on  the  expiration  of  the  time  for  sending  in  claims  and  ob- 
jections, shall,  with  the  assistance  of  such  persons  (if  any)  as  the  local  board  may 
appoint,  proceed  forthwith  to  revise  the  register  by  entering  thereon  the  names  of 
the  persons  who  have  claimed  and  are  proved  to  his  satisfaction  to  be  entitled  to 


(*)  See  rule  31,  post.    As  to  the  register,  see  rules  19 — 30,  post. 

(2)  See  the  interpretation  clause,  ante,  p.  44. 

(3)  See  rule  15,  ante. 

Under  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  s.  20,  it  was  held  that  the 
owner's  claim  must  "be  made  before  each  election:  R.  v.  Morgan,  L.  K.  7  Q.  B.  26, 
41  L.  J.  Q.  B.  55,  25  L.  T.  X.  S.  930,  20  W.  E.  279.  This  inconvenience  is  now 
removed . 

(4)  Post,  p.  250. 

(5)  See  rule  66,  post. 

(G)  See  rule  20  and  the  note  thereto,  supra. 

This  rule  does  not  apply  to  the  first  election  of  a  local  board.     See  rule  31,  post. 

O  Post,  p.  250. 

(')  The-e  notices  must  be  on  or  near  to  the  doors  of  all  the  churches  and  chapels  of 

the  Church  of  England  within  the  district:  7  Will.  IV.  &  1  Viet.  c.  45,  3.  2,  post; 

'lie  Overseers  of  JFarblington,  ante,  p.  167;  R.  \.  J1'hi}>p,ibid.;  Ormerod  v.  Chad- 

irick,  ilid.     As  to  the  publication  of  the  poor  rate  where  there  is  no  parish  church,  >ee 

45  &  46  Viet.  c.  20,  s.  4,  post. 
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Sched  II.    vote  as  owners  or  proxies  respectively,  and  the  other  particulars  by  this  schedule 
-  required  to  be  entered  with  respect  to  owners  and  proxies  (J),  and  by  expunging 
from  the  register  the  names  of  owners  and  proxies  who  are  proved  to  his  satisfac- 
tion to  be  dead  or  to  have  ceased  to  be  entitled  to  vote  (2). 

27.  For  the  purpose  of  enabling  the  chairman  to  determine  the  validity  of  claims 
and  objections  he  may  examine  such  persons  and  call  for  such  evidence  from  the 
persons  making  the  same  as  he  may  think  fit;  any  person  may  tender  himself  to  be 
examined ;  but  no  person  shall  be  entitled  to  be  examined  or  to  be  heard  before 
the  chairman  in  support  either  of  a  claim  or  an  objection. 

28.  Not  later  than  the  sixteenth  of  March  the  chairman  shall  close  the  revision 
and  sign  the  revised  register,  and  that  register  shall  continue  in  force  for  the  twelve 
months  next  ensuing. 

29.  If  the  chairman  is  unable  or  unwilling  to  condiict  the  revision  of  the 
register,  the  local  board  shall  appoint  some  person  to  conduct  the  revision,  and  in 
default  of  such  appointment  the  revision  shall  be  conducted  by  the  clerk  to  the 
local  board.     Any  person  so  appointed  or  the  clerk  shall  for  the  purposes  of  the 
revision  have  the  same  powers  and  duties  as  the  chairman  of  the  local  board. 

30.  The  register  shall  be  open  to  the  inspection  of  candidates  and  other  persons 
interested  in  any  election  or  in  any  question  at  which  any  such  owner  or  proxy 
claims  to  vote,  subject  to  such  rules  as  the  local  board  may  prescribe  for  the  pre- 
vention of  loss,  injury,  or  disorder. 

31.  At  the  first  election  of  a  local  board  constituted  after  the  passing  of  this  Act 
an  owner  or  proxy  shall  be  entitled  to  have  a  voting  paper  delivered  to  him  if  not 
less  than  fourteen  days  (3)  before  the  last  day  appointed  for  delivery  of  the  voting 
papers  he  sends  a  claim  in  writing  to  the  returning  officer  containing  such  parti- 
culars as  are  hereinbefore  required  to  be  contained  in  claims  to  be  entered  on  the 
register  of  owners  and  proxies. 

Returning  Officer  (4). 

32.  The  returning  officer,  for  the  purposes  of  the  election  of  a  local  board  (•*), 
shall  be  the  chairman  of  the  board,  or  in  the  case  of  the  first  election,  if  the  dis- 
trict is  constituted  by  provisional  order  ((5),  such  person  as  may  be  appointed  by 
order  of  the  Local  Government  Board;  and  if  the  district  is  constituted  in  pur- 
suance of  a  resolution  of  owners  and  ratepayers  (7),  the  summoning  officer  (8)  of 
the  meeting  of  owners  and  ratepayers;  and  all  powers  and  duties  by  this  Act  vested 
in  or  imposed  on  the  returning  officer,  and  all  other  duties  requisite  to  be  performed 
by  him  in  relation  to  such  election,  shall  be  exercised  and  performed  by  the  chair- 
man or  such  person  as  aforesaid  (°). 

(!)  See  rule  19,  ante. 

('2)  As  to  the  close  of  the  revision,  see  rule  28,  infra. 

As  to  the  appointment  of  a  person  other  than  the  chairman  to  conduct  the  revision 
see  rule,  29,  infra. 

(3)  These  days  must  be  reckoned  excluding  the  day  of  sending  in  the  claim  and  th» 
last  day  appointed  for  delivery  of  the  voting  papers :  R.  v.  Justices  of  Shropshire,  8  A.  & 
E.  173.     As  to  service  by  post,  see  section  267,  ante,  and  R.  v.  Recorder  of  Richmond,  27 
L.  J.  M.  C.  197,  31  L.  T.  115,  4  Jur.  N.  S.  456,  22  J.  P.  321,  674. 

(4)  The  previous  enactment  on  this  subject  was  the  Public  Health  Act,  1848,  11  &  12 
Viet.  c.  63,  s.  21. 

('"')  Defined  ante,  p.  44.  (r>)  See  section  271,  ante. 

('}  See  section  272,  ante.  (8)  See  Schedule  III.,  r.  2,  post,  p.  243. 

(9)  The  returning  officer  must  attend  and  perform  the  duties,  which  are  judicial,  of 
examining  the  votes,  and  if  the  examination  be  made  by  assessors  or  others  in  his  absence, 
and  he  signs  the  returns.  &c.,  on  their  report  only,  and  not  on  personal  inspection,  the 
election  is  void :  R.  v.  Backhouse,  L.  R.  2  Q.  B.  16,  3G  L.  J.  Q.  B.  7,  15  L.  T.  N.  S.  240, 
7  B.  &  S.  911.  See  also  rule  51,  post. 

It  would  seem  that  the  chairman,  when  he  is  himself  a  candidate,  cannot  act  as  return- 
ing officer:  R.  v.  While,  L.  R.  2  Q.  B.  557,  30  L.  J.  Q.  B.  267,  16  L.  T.  N.  S.  828,  l.'i 
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3T.  If  the  office  of  chairman  is  vacant  at  the  time  when  any  such  power  or    Sched.  II. 

duty  must  be  exercised  or  performed,  or  if  the  chairman  or  such  other  person  as   

aforesaid,  from  illness  or  other  sufficient  cause,  is  unable  to  exercise  or  perform 
such  powers  or  duties,  or  is  absent,  or  refuses  to  act,  some  other  person  shall  be 
appointed  (in  case  of  the  first  election)  by  the  Local  Government  Board,  and 
(in  any  other  case)  by  the  local  board,  to  exercise  or  perform  such  powers  and 
duties  "(i). 

34.  The  local  board,  or  (in  case  of  the  first  election)  the  returning  officer,  shall, 
before  or  during  the  election,  appoint  a  competent  number  of  persons  to  assist  the 
returning  officer  in  conducting  and  completing  the  same  (2). 

35.  If  any  returning  officer  appointed  by  the  Local  Government  Board  dies, 
refuses  or  becomes  incapable  to  act,  the  Locnl  Government  Board  miy  appoint 
another  person  to  act  in  his  stead. 

Election  (3). 

36.  The  returning  officer  shall  after  the  close  of  the  revision  of  the  register,  but 
lot  less  than  fourteen  days  (4)  before  the  last  day  appointed  for  delivery  to  him 
)f  nomination  papers,  publish  a  notice  (5),  signed  by  him,  and  specifying — 

The  number  and  qualification  of  the  persons  to  be  elected  (6); 

The  place  wher^  the  nomination  papers  (")  hereinafter  mentioned  are  to  be 

delivered  or  sent  to  him ; 

The  last  day  on  which  they  are  to  be  delivered  or  sent  in ; 
The  mode  of  voting  in  case  of  a  contest  (s) ; 
The  day  or  days  on  which  the  voting  papers  will  be  delivered  (9)  and  the  day 

on  which  they  will  be  collected  (10) ;  and 

The  place  for  the  examination  and  for  the  casting  up  of  the  votes  (n) ; 
id  shall  also  cause  copies  of  such  notice  to  be  affixed  at  the  places  where  parochial 
[otices  are  usually  affixed  (12). 

37.  The  returning  officer  may,  if  he  thinks  fit,  cause  to  be  made  an  alphabetical 
of  the  persons  entitled  to  vote  at  the  election. 

[.  R.  988;  R.  v.  Ward,  L.  R.  8  Q.  B.  210,  42  L.  J  Q.  B.  126,  28  L.  T.  N.  S.  118,  21  W.  R. 

,  37  J.  P.  453 ;  /'.  v.  Oiren,  post,  p.  284     And  as  to  the  effect  of  an  interference  by 

i  chairman  in  an  election  where  he  is  himself  a  candidate,  see  R.  v.  Jl'ard,  snpi\i. 
I  As  to  the  retiirning  officer's  remuneration,  see  rule  67,  post ;  and  as  to  his  liability  to 
enalties  for  neglect,  &c.,  of  duty,  see  rale  68,  post. 
\(l)  See  the  notes  to  the  preceding  rule. 
[(-)  As  to  the  remuneration  of  these  persons,  see  rule  67,  post. 

If)  The  previous  enactments  on  this  subject  were  the  Public  Health  Act,  1848,  11 
[12  Viet  c  63,  ss.  22,  23,  25,  and  the  Local  Government  Act,  1858,  21  &  22  Viet  c  98, 

4(6). 

4)  See  If.  v.  JJ.  Shropshire,  ante,  p.  232. 

s)  In  R.  v.  Bippyn,  L.  R.  1  Q.  B.  D.  217,  45  L.  J.  Q.  B.  188,  34  L.  T.  X.  S.  444,  24 

.  R.  363,  where  four  members  of  a  local  board  under  the  Public  Health  Act,  1848, 
lying  gone  out  of  office,  three  at  the  expiration  of  their  term  of  office  and  one  by 
lignation  before  the  end  of  the  term,  four  new  members  were  elected  at  one  election 

thout  distinction,  no  distinction  being  made  in  the  notice  of  election  or  the  voting 
bers  between  the  regular  vacancies  and  the  casual  vacancv,  the  election  was  held 
l-alid. 

also  Hoices  v.  Turner,  L.  R.  1  C.  P.  D.  670,  45  L.  J.  C.  P.  550,  35  L.  T.  N.  S.  58, 
lided  under  the  Municipal  Elections  Act,  1875,  33  &  39  Viet.  c.  40,  s.  1,  sub-ss.  1,  2,  3, 
|ere  it  was  held  that,  a  notice  being  so  defective  by  reason  of  erroneously  stating  the 
day  for  the  delivery  of  nomination  papers  as  to  mislead  the  candidates  and  probably 
I  constituency,  the  election  was  void. 

P)  See  rules  1—5,  ante.  (!)  See  rules  39,  40,  post. 

P)  See  rules  43—47,  post.  (»)  See  rule  44,  post. 

J0)  See  rule  48,  post.  (ii)  See  rule  51,  post. 

I2)  As  to  the  publication  of  parochial  notices,  see  note  (8),  ante,  p.  231. 
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Sched.  II.  38.  The  clerk  of  the  board  of  guardians  of  any  union,  and  the  overseers  or 
-  other  officers  of  every  parish  wholly  or  in  part  within  the  parts  for  which  the 
election  is  held,  and  having  the  custody  of  any  books  or  papers  relating  to  the 
election  of  guardians  of  the  poor,  or  of  the  poor  rate  books  relating  to  any  such 
parish,  shall  permit  the  same  to  be  inspected  and  copies  or  extracts  to  be  taken 
therefrom  by  the  returning  officer.  Any  person  having  the  custody  of  any  such 
books  or  papers  who  refuses  to  permit  the  same  to  be  inspected,  or  copies  or 
extracts  to  be  taken  therefrom,  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  (J). 

39.  Any  person  entitled  to  vote  may  nominate  for  the  office  of  member  of  ihe 
local  board  himself  (if  qualified  to  be  elected),  or  any  other  person  or  persons  so 
qualified  (not  exceeding  the  number  of  persons  to  be  elected)  (2). 

40.  Every  such  nomination  shall  be  in  writing,  and  shall  state  the  names  (3)  and 
residence  (4)  and  calling  or  quality  (5)  of  the  person  or  persons  nominated,  and 
shall  be  signed  by  the  person  nominating,  and  be  delivered  or  sent  to  the  returning 
officer  (6). 

41.  Any  person  nominated  may  withdraw  from  his  candidature  by  giving  notice 
to  that  effect,  signed  by  him,  to  the  returning  officer. 

42.  If  the  number  of  persons  nominated  and  not  withdrawn  is  the  same  as  or 
less  than  the  number  of  persons  to  be  elected,  such  persons  (if  duly  qualified) 
shall  be  deemed  and  shall  be  certified  by  the  returning  officer  under  his  hand  to  be 
elected  (7). 

43.  If  the  number  nominated  and  not  withdrawn  exceeds  the  number  to  be 
elected,  the  returning  officer  shall  cause  voting  papers,  in  the  Form  N.  contained 
in  Schedule  IV.  (8)  to  this  Act,  to  be  prepared  and  filled  up,  and  shall  insert 
therein  the  names  and  residence  and  the  calling  or  quality  of  each  of  the  persons 
nominated  and  not  withdrawn,  in  the  alphabetical  order  of  the  surnames  of  such 
persons,  but  it  shall  not  be  necessary  to  insert  more  than  once  the  name  of  any 
person  nominated  (9). 

(J)  As  to  the  recovery  of  penalties,  see  sections  251  et  seq.,  ante. 

(2)  It  would  seem  that  where  the  district  is  divided  into  wards  (rules  6—9, 

no  person  can  nominate  for  a  ward  who  is  not  qualified  to  vote  in  sucli  ward.  It  has 
been  so  held  under  section  6  of  22  Viet.  c.  35,  which  contains  a  like  provision  to  the 
above  in  reference  to  the  election  of  town  councillors  in  a  municipal  borough :  E.  v. 
Parkinson,  L.  R.  3  Q.  B.  11,  37  L.  J.  Q.  B.  52,  17  L.  T.  N.  S.  169,  8  B.  &  S.  769. 

(3)  In  Mather  v.  Brown,  L.  R.  1  C.  P.  D.  596,  45  L.  J.  C.  P.  547,  34  L.  T.  N.  S.  869, 
24  W.  R.  736,  decided  in  reference  to  an  election  for  town  councillors  of  a  borough 
under  38  &  39  Viet.  c.  40,  it  was  held  that  the  name  of  a  candidate,  which  was  Bnlu-rt 
Vicars  Mather,  inserted  as  "Robert  V.  Mather,"  did  not  satisfy  the  requirements  ol 
section  1  and  the  form  in  Schedule  II.  of  the  statute,  which  required  a  statement  of  "  the 
surname  and  other  names  of  the  person  nominated." 

(4)  In  B.  v.  Hammond,  17  Q.  B.  772,  21  L.  J.  Q.  B.  153,  decided  under  5  &  6  Will.  IV. 
c.  76,  s.  32,  which  required  that  the  election  of  committees  should  be  by  voting  papers 
"  containing  the  Christian  names  and  surnames  of  the  persons  voted  for,  with  their 
respective  places  of  abode  and  descriptions,"  it  was  held  that  "place  of  abode"  im-uut 
place  of  residence,  and  that  voting  papers  which  gave  only  the  place  of  business  weiv 
void,  even  though  the  candidate  was  as  well  known  by  that  description  as  by  his  place 
of  residence.     See  also  R.  v.  Deighton,  5  Q.  B.  896,  13  L.  J.  Q.  B.  241, 8  Jur.  686 ;  Jacket 
v.  Knowles,  2  C.  B.  187;  Allen  v.  Greensill,  4  C.  B.  100;  Soper  v.  Mayor,  <&c.,  of  Basin 
stole,  L.  R.  2  C.  P'.  D.  440,  46  L.  J.  C.  P.  422,  36  L.  T.  N.  S.  468,  25  W.  R.  693. 

(5)  I.e.,  rank.     It  is  not  necessary  to  state  the  qualification  of  the  person  nominating. 
If  it  be  done,  it  is  surplusage,  and  an  error  in  it  will  not  affect  the  nomination :  E.  v. 
Morgan,  L.  R.  7  Q.  B.  26,  41  L.  J.  Q.  B.  55,  25  L.  T.  N.  S.  930,  20  W.  R.  279. 

(°)  As  to  delivery,  &c.,  on  Sunday,  see  Westlmry-on-Severn  Union  Case,  4  E.  &  B 
314 ;  Rawlins  v.  Overseers  of  W.  Derby,  15  L.  J.  C.  P.  70. 

(r)  See  rule  52,  post.  («)  Post,  p.  253. 

(9)  In  R.  v.  LoftJwuse,  L.  R.  1  Q.  B.  433,  7  B.  &  S.  447,  35  L.  J.  Q.  B.   145,  14 

.     L.  T.  N.  S.  359,  14  W.  R.  649,  12  Jur.  N.  S.  619,  it  was  held  by  Blackburn  and  Mellor 

JJ.,  dins.  Shee,  J.,  under  the  Public  Health  Act,  1848,  that  it  was  the  duty  <•!'  tlu1 
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44  The  returning  officer  shall,  three  days  at  least  (l)  before  the  day  of  collection     Sched.  H. 
of  the  voting  papers,  cause  one  of  such  voting  papers  to  be  delivered,  by  persons  - 
appointed  by  him  for  that  purpose,  at  the  address  stated  in  the  register  or  claim  of 
each  owner  and  proxy,  and  at  the  residence  within  the  district  of  each  ratepayer 
entitled  to  vote  therein  (2). 

45.  Each  voter  shall  write  his  initials  in  the  voting  paper  delivered  to  him 
against  the  name  or  names  of  the  person  or  persons  (not  exceeding  the  number  of 
persons  to  be  elected)  for  whom  he  intends  to  vote,  and  shall  sign  such  voting 

I  paper  (3). 

46.  Any  person  voting  as  a  proxy  shall  in  like  manner  write  his  own  initials 
an<l  sign  his  own  name,  and  state  also  in  writing  the  name  of  the  person  or  body 

sons  for  whom  he  is  proxy. 

47.  Any  voter  unable  to  write  shall  affix  his  mark  at  the  foot  of  the  voting 
paper  in  the  presence  of  a  witness,  who  shall  attest  and  write  the  name  of  the 
voter  against  the  mark,  as  well  as  the  initials  of  such  voter  against  the  name  of 

candidate  for  whom  the  voter  intends  to  vote. 

48.  The  returning  officer  shall  cause  the  voting  papers  to  be  collected  on  the 
,y  of  collection  (which  shall  not  be  later  than  the  7th  of  April)  by  such  persons 

he  may  appoint  (4). 

49.  Xo  voting  paper  shall  be  received  or  admitted  unless  the  same  has  been 
ivered  at  the  address  or  residence  as  aforesaid  of  the  voter,  nor  unless  the  same 
collected  by  the  persons  appointed  for  that  purpose :  Provided — 

(«.)  That  if  any  person  entitled  to  receive  a  voting  paper  has  not  received  a 
voting  paper  as  aforesaid,  he  shall,  on  personal  (5)  application  before  the 
day  of  collection  to  the  returning  officer,  be  entitled  to  receive  a  voting 
paper  from  him,  and  to  fill  up  the  same  in  his  presence,  and  then  and 
there  to  deliver  the  same  to  him : 

(//.)  That  if  any  voting  paper  duly  delivered  has  not  been  collected,  through  the 
default  of  the  returning  officer  or  the  persons  appointed  to  collect  the 
same,  the  voter  in  person  may  deliver  the  same  to  the  returning  officer 
before  twelve  o'clock  at  noon  on  the  day  or  on  the  first  day  (as  the  case 
may  be)  appointed  for  the  examination  and  casting  up  of  the  votes. 

50.  If  any  person  nominated,  or  any  person  on  his  behalf,  gives  at  least  one 
ear  day's   notice   in  writing  to   the   returning   officer,  before   the   delivery  or 
Hection  of  the  voting  papers,  of  an  intention  to  send  some  agent  to  accompany 
ie  deliverer  or   collector  of  the   papers,  the  returning  officer  shall   make  his 

ngements  so  as  to  enable  the  person  appointed  by  him  to  be  so  accompanied, 
.t  no  such  agent  shall  interfere  in  any  respect  in  the  delivery  or  collection  of  the 
ting  papers. 

Counting  of  Votes  (6). 

51.  The  returning  officer  shall  on  the  day  immediately  following  the  day  of 
Uectioii  of  the  voting  papers,  and  on  as  many  days  immediately  succeeding 

|turning  officer  to  fill  up  the  column  with  the  number  of  votes,  but  his  omission  to  do 
although  it  might  expose  him  to  a  prosecution  for  a  penalty,  did  not  render  the 
ction  void. 

j  It  would  seem  that  the  voting  papers  do  not  require  a  stamp :  B.  v.  Strahan,  L.  R.  7 
B.  463,  41  L.  J.  Q.  B.  210,  26  L.  T.  N.  S.  835,  20  W.  R.  629,  36  J.  P.  727.  This  case 

decided  in  respect  of  municipal  elections. 
[(*)  See  R.  v.  //.  of  Shropshire,  ante,  p.  232. 
(-)  As  to  elector  residing  without  the  district,  see  rule  49,  post. 

|(3)  Under  similar  provisions  in  the  repealed  Municipal  Corporations  Act,  5  &  6 
IV.  c.  76,  s.  32,  it  has  been  held  that  a  voting  paper  not  signed  is  invalid:  R.  v. 
\rt,  28  L.  J.  Q.  B.  173,  5  Jur.  X.  S.  679.     But  the  initials  of  the  Christian  names  are 
icient :  R.  v.  Awry,  18  Q.  B.  576,  21  L.  J.  Q.  B.  429,  17  Jur.  272. 

to  fabrication  of  voting  papers,  personation,  &c.,  see  rule  69,  post. 
(4)  See  the  provision  in  rule  66,  post,  as  to  the  day  falling  on  a  Sunday,  &c. 

This  word  "  personal"  is  new. 

8)  The  previous  enactment  on  this  subject  was  the  Public  Health  Act,  1848,  11  &  12 
ct.  c.  63,  s.  27. 
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Sched.  II.  as  may  be  necessary,  attend  at  the  place  appointed  for  the  examination  and 
—  casting  up  of  the  votes,  and  ascertain  the  validity  of  the  votes,  by  an  examination 
of  the  rate  books  and  such  other  books  and  documents  as  he  may  think  necessary, 
and  by  examining  such  persons  as  he  may  see  fit;  he  shall  cast  up  such  of  the  votes 
as  he  finds  to  be  valid,  and  to  have  been  duly  given,  collected,  or  received,  and 
shall  ascertain  the  number  of  such  votes  for  each  candidate  (1). 

Any  candidate  may  himself  attend  or  may  appoint  any  agent  to  attend  the 
examination  and  casting  up  of  the  votes;  any  candidate  or  agent  so  attending  who 
obstructs  or  in  any  way  interferes  with  the  examination  and  casting  up  of  the 
votes  may,  by  order  of  the  returning  officer,  be  forthwith  removed  from  the 
place  appointed  for  that  purpose,  and  if  so  removed  shall  not  be  permitted  to 
return  (2). 

52.  The  candidates  to  the  number  to  be  elected  who,  being  duly  qualified  (3), 
have  obtained  the  greatest  number  of  votes,  shall  be  deemed  and  shall  be  certified 
by  the  returning  officer  under  his  hand  to  be  elected,  and  to  each  person  so  elected 
the  returning  officer  shall  forthwith  send  or  deliver  notice  of  his  election  (4). 

53.  The  returning  officer  shall  also  cause  to  be  made  a  list  containing  the  names 
of  the  candidates,  together  with  (in  case  of  a  contest)  the  number  of  votes  given 
for  each,  and  the  names  of  the  persons  elected,  and  shall  sign  and  certify  such  list, 
and  shall  deliver  the  same,  together  with  the  nomination  and  voting  papers  which 
he  has  received,  to  the  local  board  at  their  first  or  next  meeting  (as  the  case  may 
be),  who  shall  cause  the  same  to  be  deposited  in  their  office. 

54.  Such  list  shall  during  office  hours  be  open  to  public  inspection,  together 
with  all  other  documents  relating  to  the  election,  for  six  months  after  the  election, 
without  fee  or  reward;  and  the  returning  officer  shall,  as  soon  as  may  be  after 
the  completion  of  the  election,  cause  such  list  to  be  printed,  and  copies  thereof 
to  be  affixed  at  the  usual  places  for  affixing  parochial  notices  (°)  within  the  parts 
for  which  the  election  has  taken  place. 

55.  The  returning  officer  shall  make  all  his  arrangements  for  the  conduct  of 
the  election  so  as  to  ensure  its  completion,  and  the  ascertainment  of  the  result, 
on  or  before  the  fifteenth  of  April  in  each  year;  and  on  that  day  the  candidates 
elected  shall  come  into  office,  and  until  that  day  the  members  in  whose  room 
they  are  elected  shall  continue  to  hold  office. 

Provided  that  the  first  election  of  a  local  board  for  a  district  constituted  after 

(x)  The  duties  of  the  returning  officer  as  to  casting  up  the  votes  are  ministerial 
merely,  and  therefore  if  he  makes  a  mistake  by  putting  down  to  one  candidate  votes 
which  the  voting  papers  show  have  been  given  for  another,  or  has  omitted  to  reckon 
votes,  his  decision  may  be  questioned  by  quo  warranto  proceedings;  but  his  duties  in 
ascertaining  the  validity  of  the  votes  are  judicial,  and  his  decision  as  to  the  validity  oq 
invalidity  of  votes  cannot  be  questioned  :  R.  v.  Collins,  L.  E.  2  Q.  B.  D.  30,  40  L.  J.  Q.  B. 
257,  36  L.  T.  N.  S.  192,  24  W.  R.  732.  See  also  R.  v.  Ward  and  R.  v.  Ellis,  infra. 

The  returning  officer  (i.e.,  the  chairman  or  his  duly  appointed  deputy)  must  personally 
attend  and  examine  the  votes :  R.  v.  Backhouse,  ante,  p.  232. 

(2)  This  provision  enabling  a  candidate  or  his  agent  to  attend  the  counting  of  the  votes 
is  new. 

(3)  See  rules  1--5,  ante. 

(4)  Aa  to  when  the  decision  of  the  returning  officer  may  be  questioned,  and  when 
not,  see  R.  v.  Collins,  supra.    But  the  Court  will  not  allow  an  information  in  the 
nature  of  a  quo  warranto  to  be  filed  to  try  the  title  to  an  office  merely  because  there  has 
been  an  irregularity  in  the  election,  in  the  absence  of  bad  faith,  and  where  the  result  has 
not  been  affected :  R.  v.  Ward,  L.  R.  8  Q.  B.  210,  42  L.  J.  Q.  B.  126,  28  L.  T.  N.  S.  118, 
21  W.  R.  632,  37  J.  P.  453.     So,  where  E.  and  R.  were  candidates  for  a  place  in  • 
local  board,  and  the  votes  for  R.  were  57  and  for  E.  52,  but  the  returning  officer  decided 
that  R.  was  disqualified  as  his  name  was  omitted  from  the  rate  book,  and  his  son-in-law 
was  rated  instead  of  him,  it  was  held  that  the  officer  was  justified  in  disqualifying 
R.,  or  at  least  R.  had  led  to  the  mistake,  and  a  rule  for  quo  warranto  against  K.  \v:tf 
discharged :  R.  v.  Ellis,  44  J.  P.  748. 

(6)  See  note  (8)  to  rule  25,  ante,  p.  231. 
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the  passing  of  this  Act  (l)  may  be  held  at  any  time  mentioned  in  the  order  con-    Sched.  II. 

stituting  the  district,  and  the  members  shall  come  into  office  on  the  day  appointed  

for  their  first  meeting  (2),  but  shall  for  the  purposes  of  retirement  be  deemed  to 
have  come  into  office  on  the  fifteenth  of  April  next  following  the  commencement 
of  the  order  (3). 

Declaration  to  be  made  by  Members. 

56.  A  person  shall  not  act  (4)  as  a  member  of  a  local  board  (except  in  administer- 
ing the  following  declaration)  until  he  has  made  and  signed  before  two  or  more 
other  members  of   such  board  a  declaration  in  writing  to  the  effect  following; 
(that  is  to  say,) 

I  A.  B.  do  solemnly  declare,  that  I  am  seised  or  possessed  of  real  or  personal 
or  real  and  personal]  estate  to  the  value  or  amount  of  (5) 

'or  that  I  am  rated  to  the  relief  of  the  poor  of  on  the  annual 

lvalue  of  (5)  ]. 

"  (Signed)       A.  JB. 

"  Made  before  us,  G.  D.  and  E.  F.,  members  of  the 
[Local  Board  for  the  District  of  , 

diis  day  of  ." 

57.  Such  declaration  shall  be  signed  by  the  person  making  the  same,  and  shall 
|>e  filed  and  kept  by  the  clerk  of  the  local  board;  and  any  person  who  falsely  or 

orruptly  makes  and  subscribes  such  declaration,  knowing  the  same  to  be  untrue 
any  material  particular,  shall  be  deemed  guilty  of  a  misdemeanour. 

58.  Any  person  who  neglects  to  make  and  subscribe  the  declaration  required 
y  this  Act  for  the  space  of  three  months  next  after  he  has  become  a  member 
I  the  local  board  shall  be  deemed  to  have  refused  to  act,  and  shall   cease  to 
je  a  member  of  such  local  board,  and  his  office  as  such  shall  thereupon  become 
acant  (6). 

Retirement  of  Members  (7). 

59.  Subject  as  hereinafter  mentioned  (s),  one-third  of  the  number  of  members 
lected  for  the  district,  or  if  the  district  is  divided  into  wards,  one-third  of  the 
limber  elected  for  each  ward  (being  those  who  have  been  longest  in  office),  shall 

out  of  office  on  the  fifteenth  of  April  in  each  year  (9). 

63.  The  order  in  which  the  persons  elected  at  the  first  election  of  a  local  board 
|r  a  district  constituted  after  the  passing  of  this  Act  shall  go  out  of  office  shall 
regulated  by  the  local  board,  and  if  the  number  of  persons  to  be  elected  is  not 
risible  by  three,  the  proportion  to  go  out  of  office  in  each  year  shall  be  regulated 
the  local  board  so  that  as  nearly  as  may  be  one-third  shall  go  out  of  office  in 
-  year  (io). 

i61.  No  person  elected  shall  in  any  case  continuously  remain  in  office  (without 
jelection)  for  more  than  three  years :  Provided  that  if  the  number  of  persons  to 

r1)  See  sections  271,  272,  ante.  (2)  See  Sched.  I.  (1),  12,  ante,  p.  226. 

[3)  See  section  275,  ante. 

•^  !e  rule  70,  post,  a<  tn  the  [>ciialty  tor  acting  without   having  made   ami  sub- 
libed  this  declaration, 
r)  As  to  the  qualification,  see  rule  3,  ante. 
I t!)  As  to  filling  up  casual  vacancies,  see  rule  65,  post. 

F)  The  previous  enactment  on  this  subject  was  the  Public  Health  Act,  1848,  11  &  12 
Tit  c.  63,  ss.  13,  14. 

j8)  See  rule  73,  post. 

f)  See  rule  55,  ante. 

it  is  no  objection  that  the  members  selected  to  go  out  of  office  have  ceased  to  be 

L  uK'i-s  of  the  board  before  the  15th  April,  by  reason  of  non-attendance,  &c.  See 
eitt  v.  Manfull,  6  El.  &  Bl.  736,  25  L.  J.  Q.  B.  411,  2  Jur.  N.  S.  883,  4  W.  R.  612 
tided  upon  the  previous  Public  Health  Act,  1848,  (see  note  (').  supra.) 

1°)  See  the  preceding  note. 
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Soiled  II.   be  elected  for  any  ward  is  less  than  three,  the  persons  elected  shall  go  out  of  office 
-  on  the  fifteenth  of  April  in  such  year  or  years  as  the  local  board  may  with  the 
sanction  of  the  Local  Government  Board  determine. 

62.  Before  the  fifteenth  of  April  in  each  year  a  number  of  persons  equal  to  the 
number  of  retiring  members  shall  be  elected  in  manner  provided  by  this  schedule, 
and  so  many  others  as  may  be  necessary  to  complete  the  full  number  of  the  local 
board  in  respect  of  which  the  election  is  held  (1). 

63.  Any  person  who  has  ceased  to  be  a  member  is  re-eligible  (if  qualified). 

Disqualification  of  Members  (2). 

64.  Any  member  who  ceases  to  hold  his  qualification,  or  becomes  bankrupt,  or 
submits  his  affairs  to  liquidation  by  arrangement,  or  compounds  with  his  creditors, 
or  is  absent  from  meetings   of  the  local  board  for  more  than  six   months  (3) 
consecutively   (unless   in    case   of    illness),    or   accepts   or  holds   any   office   or 
place  of   profit  under    the    local    board    of  which   he   is    member,  or  in    any 
manner  is  concerned  in  any  bargain  or  contract  entered  into  by  such  board,  or 
participates  in  the  profit  thereof  (4),  or  of  any  work  done  under   the  authority 
of  this  Act  in  or  for   the  district,  shall,  except  in  the   cases   next  hereinafter 
provided,  cease  to  be  such  member,  and  his  office  as  such  shall  thereupon  become 
vacant : 

(*)  See  rules  55  and  59,  ante.  And  as  to  the  procedings  in  case  of  the  lapse  of  a  local 
board,  see  Part  (II.),  r.  2  of  this  schedule,  post,  p.  243. 

(2)  The   previous  enactments  on   this   subject  were  the   Public   Health  Act,  1848, 
11  &  12  Viet.  c.  63,  s.  19,  and  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  25. 

(3)  I.e.,  calendar  months.     See  13  &  14  Viet.  c.  21. 

(4)  In  Runnings  v.  Williamson,  L.  E.  11  Q.  B.  D.  533,  52  L.  J.  Q.  B.  416,  49  L. 
T.   N.   S.   361,   32  W.   E.   267,   48  J.   P.   132   (decided    under   Metropolis  Manage- 
ment  Act,  1855,  18  &  19  Viet.  c.  120,  ss.  54  and  60),  where  a  member  of  a  vestry 
had  lent  money  to  his  brother  in  order  to  enable  the  latter  to  carry  out  a  contract 
made  with  the  vestry  before  the  election  of  the  member,  and  had  taken  an  assignment 
of  the  contract  as  security  for  repayment  of  the  loan,  it  was  held  that  the  member 
was  "  interested "  in  the  contract,  and  was  liable  to  penalties  for  having  acted  after 
he  had  "  ceased "  to   be   a   member.     The   prohibition   applies  only  to  contracts  for 
the    supply  of  a    series  of  things,  or   in    other  words,  to    a  continuing  contract,  and 
where   the   member  would  have  to  decide   on  the  quality   of  the   article   produced, 
and   does   not   apply   to   a   single   act  of  asking  a  price  for   an  article   and   selling 
it    there    and   then.      See  Woolley  v.  Kay,  1   H.  &  N.  307,  25  L.    J.    Ex.    351 ;    Le 
Feuvre  v.  LanJcester,  3  El.  &  Bl.  530,  23  L.  J.  Q.  B.  254,  18  Jur.  N.  S.  894,  2  C.  L. 
E.   1426.     But  in  Nicholson  v.  Fields,  7  H.  &  N.  810,  31  L.  J.  Ex.  233,  an  invoice 
addressed  to  town  commissioners  by  one   of  the  commissioners  for  lime   supplied   at 
four  different  times  was  held   evidence  against  the  commissioner  of  being  concerned 
in  a  contract  with  the  town  commissioners.     See  also  Lewis  v.  Carr,  L.  E.  1  Ex.  D.  484, 
46  L.  J.  Ex,  314,  36  L.  T.  N.  S.  44,  24  W.  E.  940,  40  J.  P.  279,  and  Royse  v.  Birley,  L. 
E.  4  C.  P.  296,  38  L.  J.  C.  P.  203,  20  L.  T.  N.  S.  786,  17  W.  E.  827.    In  Towseyv. 
White,  5  B.  &  C.  125,  where  one  of  the  trustees  of  a  turnpike  road  let  horses  to  a  contractor 
to  perform  certain  works  on  the  road,  and  the  horses  were  so  used,  the  trustee  was  held 
liable  to  a  penalty  under  a  similar  clause  to  the  above  in  3  Geo.  IV.  c.  126,  s.  65. 

As  to  whether  the  contract  remains  in  force,  though  the  contractor  be  disqualified, 
see  Barton  v.  Piggott,  L.  R.  10  Q.  B.  86,  44  L.  J.  M.  C.  5,  31  L.  T.  N.  S.  404,  23 
W.  E.  233,  39  J.  P.  454 ;  E.  v.  St.  Margaret's,  &c.,  Commissioners,  1  Jur.  104 ;  F< '.-•<' <  r  v. 
Oxford,  (&c.,  Ey.,  13  C.  B.  200;  Webb  v.  Herne  Bay  Commissioners,  L.  E.  5  Q.  B.  C42 
22  L.  T.  N.  S.  745. 

A  member  of  a  board  who  under  this  rule  ceases  to  be  a  member  of  the  board 
is  a  person  disabled  from  acting  as  a  member  by  a  provision  of  the  Act  within  the 
meaning  of  rule  70,  post,  and  liable  to  the  penalty  if  he  afterwards  does  so  act :  Fl<  d'hfr 
v.  Hudson,  L.  E.  7  Q.  B.  D.  611,  51  L.  J.  Q.  B.  48. 
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Provided  that  no  member  shall  vacate  his  office —  Sched.  II. 

By  reason  of  his  being  interested  in  the  sale  or  lease  of  any  lands  (l)  or  in 

any  loan  of  money  to  the  local  board;  or 

By  reason  of  his  being  interested  in  any  contract  with  the  local  board  as  a 
shareholder  in  any  joint  stock  company,  but  he  shall  not  vote  at  any 
meeting  of  the  local  board  on  any  question  in  which  such  company  are 
interested,  save  that  in  the  case  of  a  water  company,  or  other  company 
established  for  the  carrying  on  of  works  of  a  like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  Local  Government  Board. 

Casual  Vacancies  (2). 

65.  Any  casual  vacancy  occurring  by  death,  resignation,  disqualification,  failure 
duly  to  elect  members,  or  otherwise,  in  a  local  board  shall  be  filled  up  by  the  local 
board  out  of  qualified  persons  within  six  weeks,  or  within  such  further  period  as 
the  Local  Government  Board  may  by  order  allow;  but  the  member  so  chosen  shall 
retain  his  office  so  long  only  as  the  vacating  member  would  have  retained  the  same 
if  no  vacancy  had  occurred. 

In  the  event  of  a  casual  vacancy,  or  of  an  ordinary  vacancy  which  ought  to 

have  been  filled  up  at  a  previous  election,  being  filled  up  at  an  annual  election,  if 

there  is  a  poll,  the  member  who  has  been  elected  by  the  fewest  votes  shall  be 

::ied  elected  to  fill  such  vacancy;  if  there  is  no  poll,  the  member  to  be  deemed 

elected  to  fill  such  vacancy  shall  be  determined  by  lot  (3). 

General  Provisions, 

66  (4).  Whenever  the  day  appointed  for  the  performance  of  any  act  in  relation 
uy  election  is  a  Sunday,  Christmas  Day,  or  Good  Friday,  a  bank  holiday  (5), 

or  any  day  appointed  for  public  fast  or  thanksgiving,  such  act  shall  be  performed 
on  the  day  next  following,  unless  it  is  one  of  the  days  excluded  as  aforesaid;  and 
i  in  that  case  on  the  day  following  such  excluded  day. 

67  ('').  The  necessary  expenses  attendant  on  any  election,  and  such  reasonable 
remuneration  to  the  returning  officer  and  other  persons  for  services  performed  or 

incurred  by  them  in  relation  thereto  as  may  be  allowed  by  the  local 
board,  shall  be  paid  out  of  the  general  district  rates  levied  under  this  Act  (•). 

(*)  These  words  cover  a  lease  of  a  farm  for  agricultural  or  sewage  purposes  whether 

le  by  or  to  the  local  board.    Therefore,  a  person  is  not  disqualified  by  reason  of 

IB  lease  to  him  of  a  sewage  farm  containing  covenants  on  the  part  of  the  board  to 

Ipupply,  and   on   his   part  to  use  on  the  premises  the   sewage  of  the  district:  R.  v. 

IfiWtardj,  L.  R.  5  Q.  B.  D.  321,  49  L.  J.  Q.  B.  509,  42  L.  T.  N.  a  688,  28  W.  R  596,  44 

J.  P.  507. 

(-')  The  previous  enactment  on  this  subject  was  the   Local  Government  Act,  1858, 
-      !  22  Viet  c.  98,  s.  24  (7). 

(*)  See,  as  to  this  rule,  the  Circular  of  the  Local  Government  Board,  dated  30th  Sep- 
itember,  ISTo.  ,,nt^  p.  22. 
I    See  also  E.  \.  Rippon,  ante,  p.  233,  rule  36. 

•  the  proceedings  in  case  of  the  lapse  of  a  local  board,  see  Part  II.  of  this 
'chedule,  post,  p.  242. 
I   As  to  the  disqualification  of  members,  see  the  preceding  rule. 

(*)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
.  23. 

.  Easter  Monday,  Monday  in  Whitsun  week,  the  first  Monday  in  August,  the 
ttOth  of  December,  if  a  week  day,  and  if  not,  the  27th  December.     See  34  &  35  Viet. 
||.  17,  and  38  <k  39  Viet.  c.  13. 

(e)  The  previous  enactment  was  the  Public  Health  Act,  1848, 11  &  12  Viet.  c.  63,  s.  30. 

lie  remuneration  to  be  allowed  is  in  the  discretion  of  the  local  board,  and  their 

ion  cannot  be  reviewed  by  the  Court  upon  a  suggestion  that  the  sum  allowed  is 

•Adequate:  Ex  park  Metcalfe,  6  El.  &  BL  287,  2  Jur.  N.  S.  1245,  27  L.  T.  78,  4  W.  R. 
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Sched.  II.  68  (1).  If  the  returning  officer  refuses  or  neglects  to  comply  with  any  of  the 
'  provisions  of  this  schechile  relating  to  elections,  he  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds;  and  any  person  employed  for  the  purposes  of 
any  such  election  by  or  under  the  returning  officer  who  is  guilty  of  any 
such  neglect  or  refusal  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  (2). 

69  (3).  Any  person  who — 

Fabricates  in  whole  or  in  part,  or  alters,  defaces,  destroys,  abstracts,  or  purloins 

any  voting  paper  (4),  or 

Personates  any-  person  entitled  to  vote  at  any  election  (5),  or 
Falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled 

to  vote,  or 

Interferes  with  the  delivery  or  collection  of  any  voting  papers,  or 
Delivers  any  voting  paper  under  a  false  pretence  of  being  lawfully  authorised 

so  to  do, 

shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or,  in  the  discretion  of 
the  Court,  to  imprisonment  with  or  without  hard  labour  for  any  period  not  ex- 
ceeding three  months  (6). 

(J)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
s.  28. 

(2)  Under  the  previous  enactment  (see  the  preceding  note)  it  was  held  that  the  penalty 
was  not  incurred  by  reason  that  the  officer  made  a  mistake  in  construing  the  Act,  though 
it  might  be  different  if  he  neglected  a  mere  ministerial  duty  about  which  there  could 
be  no  mistake :  Summerliill  v.  Coley,  32  J.  P.  821.     It  has  been  held  under  the  Ballot 
Act,  1872,  35  &  36  Viet.  c.  33,  that  the  returning  officer  at  a  municipal  election  is 
liable  for  neglect  of  ministerial  duties,  but  that  he  is  not  responsible  for  the  acts  of  his 
clerk,  the  relationship  of  master  and  servant  not  existing  between  them  :  Pickering 
v.  James,  L.  R.  8  C.  P.  489,  42  L.  J.  C.  P.  217,  21  W.  R.  786,  S.  C.  nom.  Jones  v. 
Pickering,  29  L.  T.  N.  S.  210.     See  also  King  v.  Burrell,  and  Hunt  v.  Hibbs,  post,  p. 
288. 

If  the  officer,  knowing  a  voter  to  be  qualified,  maliciously  refuse  to  receive  his  voting 
paper,  he  is  liable  to  an  action  by  the  voter  ;  but  it  is  otherwise  if  he  acts  bond  jid<  ; 
Tozer  v.  Child,  6  El.  &  Bl.  289,  27  L.  T.  100,  4  W.  R.  513. 

As  to  the  recovery  of  penalties,  and  as  to  the  persons  by  whom  proceedings  may  Ix 
taken,  see  sections  251,  253,  and  the  notes  thereto,  ante. 

A  member  of  a  local  board  who  is  not  a  candidate  at  an  election,  cannot,  without  the 
consent  of  the  Attorney-General  or  the  local  board,  prosecute  the  returning  officer  fur 
neglecting  to  deliver  the  voting  papers  to  the  local  board,  the  persons  returned  at  tin- 
election  having  been  properly  elected :  It.  v.  Blansliard,  30  J.  P.  280,  and  see  Verdin  v. 
Wray,  post,  p.  241. 

(3)  The  previous   enactment  was  the   Local   Government  Act,  1858,  21  &  22  Viet. 
c.  98,  s.  13  (5). 

(4)  Where  a  wife  having  her  husband's  authority,  but  being  unable  to  write,  put  a 
cross  at  the  bottom  of  a  voting  paper,  and  a  canvasser  for  one  of  the  candidates  put  the 
voter's  initials  in  the  margin  opposite  the  name  of  the  candidate  for  whom  the  vote  was 
intended,  and  signed  his  name  as  witness  to  the  mark  of  the  voter,  this  was  held  to  be 
no  fabrication  within  the  meaning  of  the  enactment,  as  the  canvasser  had  no  guilty 
intention,  and  bond  fide  believed  (as  the  fact  was)  that  the  wife  had  authority  to  put  her 
husband's  name  to  the  paper  :  Aberdare  Board  v.  Hammett,  L.  R.  10  Q.  B.  162,  44  L.  J, 
M.  C.  49,  32  L.  T.  N.  S.  20,  39  J.  P.  598. 

(5)  A  person  is  not  guilty  of  personation  unless  the  person  personated  is  entitled  t( 
vote  at  the  time  of  the  election :   Whiteley  v.  CJiappell,  L.  R.  4  Q.  B.  147,  38  L.  J.  M.  C 
51,  19  L.  T.  N.  S.  355. 

(6)  As  to  the  persons  by  whom  proceedings  may  be  taken,  see  section  253,  ante. 
An  unsuccessful  candidate  at  an  election  is  "  a  party  aggrieved "  in  respect  of  tl 

fabrication  of  a  voting  paper  which,  if  given  in  his  favour,  would  have  secured  him  the 
election  ;  and  per  Lush,  J.,  a  candidate  is  aggrieved  by  the  mere  fabrication  of  a  voting 
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70  (l).  Aiiy  person  who,  iiot  being  duly  qualified  (-)  to  act  as  member  of  the  Sched.  II. 
local  board,  or  not  having  made  and  subscribed  the  declaration  required  of  him  ~~ 
by  this  Act  (3),  or  being  disabled  from  acting  by  any  provision  of  this  Act  (4), 
acts  as  such  member,  shall  be  liable  to  a  penalty  of  fifty  pounds,  which  may  be 
recovered  by  any  person,  with  full  costs  of  suit,  by  action  of  debt;  in  such 
action  it  shall  be  sufficient  for  the  plaintiff  to  prove  in  the  first  instance  that  the 
defendant  at  the  time  when  the  offence  is  alleged  to  have  been  committed  acted  as 
such  member  (5);  and  the  burden  of  proving  qualification,  and  the  making  and 
subscription  of  the  declaration,  or  of  negativing  disqualification  by  reason  of 
non-residence,  or  not  being  seised  or  possessed  of  the  requisite  real  or  personal 
estate,  or  both,  shall  be  on  the  defendant. 

But  all  acts  and  proceedings  of  any  person  disqualified,  disabled,  or  not  duly 
qualified,  or  who  has  not  made  and  subscribed  the  declaration  required  by  this 
j  Act,  shall,  if  done  previously  to  the  recovery  of  the  penalty  mentioned  in  this 
Act,  be  valid  and  effectual  to  all  intents  and  purposes  (e). 

/!*•  to  Local  Board*  cdaUitlvxl  be/we  the  pa&finrj  of  the  Local  Goceniment  Act, 

1858. 

71.  Where  the  district  of  a  local  board  established  under  the  Public  Health 
Act,  1848,  before  the  passing  of  the  Local  Government  Act,  1858,  comprises  the 
whole  or  any  part  of  a  borough  or  boroughs,  and  also  parts  not  within  the 
boundaries  of  any  such  borough,  the  following  provisions  shall  have  effect; 
(namely, ) 

('/.)  Each  person  selected  by  the  council  of  any  such  borough  out  of  their 
own  number  shall  be  a  memlier  of  the  local  board  with  which  he  is 
selected  to  act,  so  long  as  he  continues  without  re-election  to  be 
member  of  the  council  from  whom  he  was  selected,  and  no  longer; 
and  a  declaration  shall  not  be  required  to  be  made  by  any  person  so 
selected: 

Each  person  selected  by  any  such  council  otherwise  than  out  of  their 
own  number  shall  be  a  member  of  the  local  board  with  which  he  is 
selected  to  act,  for  one  year  from  the  date  of  his  selection,  and  no 
longer: 

('/.)  In  case  of  any  vacancy  in  the  number  selected,  some  other  qualified 
person  shall  be  selected  by  the  council  by  whom  the  person  causing 
the  vacancy  was  selected,  within  one  month  after  the  occurrence  of  the 
vacancy : 

I  ('/.)  The  meeting  of  any  council  at  which  any  selection  as  aforesaid  i.s  made  in 

pursuance  of  this  Act  shall  to  all  intents  and  purposes  be  deemed  to  be 
a  meeting  held  in  pursuance  of  the  Act  of  the  session  of  the  fifth  and 
sixth  years  of  the  n-ign  of  King  "William  the  Fourth,  intituled,  "  An 
Act  for  the  Regulation  of  Municipal  Corporations  in  England  and 
"Wales,"  and  any  Act  amending  the  same: 

whether  or  nut  the  fabricated  voting  paper  can  have  any  influence  on  the  it-turn 
If  the  candidates  at  the  election  :  Verdiii  v.  ll'my,  L.  R.  2  Q.  B.  D.  608,  46  L.  J.  M.  C. 

L.  T.  X.  S.  942,  41  J.  P.  69.     See  /,'.  v.  Standard,  ante,  ]>.  240. 
)  The  previous  enactment  was  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63, 
19. 
-    See  rules  3,  4,  and  o,  «.,<>>•. 

See  rules  :>t;,  :>7. 
(4)  See  rides  58,  61,  64,  ante. 

Iso  I-'bt'-hi  r  v.  HH,!*;,,,  ante,  p.  238. 

II  (J)  Under  the  Metropolis  Management  Act,  165."),  it  has  been  held  that  the  attendance 
•ok  of  the  members  of  a  vestry,  signed  by  the  defendant,  and  the  minute  book  con- 

Iming  Ids  name  as  a  member  in  attendance,  were  evidence  of  his  having  acted  as  a 
Member  of  the  vestry:  Hunnings  v.  Williamson,  ante,  p.  238. 

See  Schedule  L,  Part  I.,  r.  9,  and  Part  II.,  r.  7,  of    the  same  schedule,  ante, 
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Sched.  II.       (e.)  If  any  person  is  both  selected  and  elected  to  be  a  member  of  any  sue! 
local  board,  he  shall,  within  three  days  after  notice  thereof  from  thfj 
clerk  (1),  choose,  or,  in  default  of  such  choice,  the  local  board  of  which 
he  is  so  selected  and  elected  to  be  member  shall  determine,  the  title  in 
respect  of   which  he  shall  serve;  and  immediately  on  such  choice  01 
determination  the  person  so  selected  and  elected  shall  be  deemed  tor 
be  member  only  in  respect  of  the  title  so  chosen  or  determined,  and  hisi 
office  as  member  in  respect  of  any  other  title  shall  thereupon  become i 
vacant  (2). 

72.  Elective  members  of  any  local  board  established  under  the  Public  Health! 
Act,  1848,  before  the  passing  of   the  Local  Government  Act,    1858,  shall  be! 
elected  by  such  owners  of  property  and  ratepayers,  and  in  such  manner  as  in  this' 
schedule  mentioned;  and  the  provisions  of  this  schedule  (with  the  exception  of  I 
the  provisions  relating  to  the  number  and  qualification  of   members)  (3)   shall! 
apply  accordingly. 

Temporary  Provisions. 

73.  All  members  of  local  boards  existing  at  the  time  of  the  passing  of  this 
Act   shall,  notwithstanding   any  provision   of  any  Act   or   order   confirmed   by 
Parliament,  continue  to  hold  office  till  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  seventy-six ;  and  the  next  election  of  members  of  such  local 
boards  shall  be  held  in  accordance  with  the  provisions  of  this  schedule. 

74.  The  provisions  of  section  twenty-six  of  the  Sanitary  Law  Amendment  Act, 
1874  (4),  shall  be  deemed  not  to  have  been  compulsory  in  the  case  of  the  first 
election  of  members  of  any  local  board  elected  after  the  passing  of  that  Act,  and 
before  the  passing  of  this  Act;  and  all  elections  held  or  purporting  to  have  been 
held  in  accordance  with  such  provisions  before  the  passing  of  this  Act,  shall  be 
deemed  to  have  been  duly  held,  and  to  be  valid  for  all  purposes. 

Oxford. 

75.  Nothing  in  the  rules  in  this  schedule  shall  apply  to  the  local  government 
district  of  Oxford  (5). 


(II.)  PROCEEDINGS  IN  CASE  OF  LAPSE  OP  LOCAL  BOARD. 

1  (c).  "Where  any  local  board  lapses  through  its  members  ceasing  to  hold  office, 
and  failure  to  elect  new  members  in  manner  by  this  Act  provided,  any  mortgagee 
or  other  person  entitled  to  any  principal  or  interest  on  any  mortgage  of  rates  made 
by  such  local  board  may,  without  prejudice  to  any  other  mode  of  recovery,  apply 
for  the  appointment  of  a  receiver  to  a  Court  of  Summary  Jurisdiction.  The  said 
Court  may,  by  writing  under  their  hands,  appoint  a  person  to  make,  levy,  and 
collect  the  whole  or  a  competent  part  of  the  rates  liable  to  the  payment  of  the 
principal  and  interest  in  respect  of  which  the  application  is  made,  and  to  recover 
all  arrears  of  such  rates  until  such  principal  and  interest,  together  with  the  costs 
of  the  application  and  of  collection,  are  paid;  and  on  such  appointment  being 
made,  all  such  rates,  competent  part  thereof,  and  arrears,  shall  be  paid  to  the 

(!)  As  to  notices  and  the  service  thereof,  see  sections  266,  267,  ante. 

(2)  See  the  Public  Health  Act,  1848,  11  &  12  Viet.  c.  63,  ss.  12  and  13  ;  and  see 
further,  sections  6  and  339,  ante. 

(3)  See  rules  1 — 5,  ante. 

(«)  I.e.,  37  &  38  Viet.  c.  89. 

(5)  See  section  342,  ante,  and  28  &  29  Viet.  c.  108. 

(6)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  10,  and  the  Local  Government  Amendment  Act,  1863,  26  &  27  Viet.  c.  17,  s.  5. 
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receiver  so  appointed,  and  shall  be  rateably  apportioned  by  him  among  the  mort-    Sched.  II. 
gagees  or  other  persons  entitled  to  the  same  (*). 

2  (-).  In  the  case  of  any  lapse  of  a  local  board,  the  owners  and  ratepayers  of 
the  district  may,  by  resolution  passed  in  manner  provided  by  Schedule  III.  (3)  to 
this  Act,  determine  to  elect,  and  may  accordingly  proceed  to  the  election  of  a  new 
local  board  in  manner  provided  by  this  schedule,  and  the  result  of  such  election 
shall  be  signified  to  the  Local  Government  Board  by  the  returning  officer;  and  all 
the  powers,  rights,  duties,  property,  and  liabilities  of  the  lapsed  board  shall 
attach  to  the  new  board  as  if  there  had  been  no  lapse  before  the  election  thereof, 
and  from  the  date  of  the  completion  of  such  election  all  powers  of  any  receiver 
to  make  rates  under  tliis  schedule  shall  determine. 

If  no  election  takes  place  in  pursuance  of  this  provision  within  three  months 
from  the  date  of  the  lapse  of  the  board,  the  Local  Government  Board  may  by 
order  (4)  dissolve  the  district,  and  declare  it  to  be  a  rural  district,  or  to  be  included 
in  any  adjoining  rural  district;  and  from  and  after  a  day  named  in  such  order  all 
such  powers,  rights,  duties,  property,  and  liabilities  of  the  lapsed  board  as  the 
Local  Government  Board  may  direct  shall  with  respect  to  the  dissolved  district 
attach  to  the  rural  authority  named  in  the  order,  and  such  property  shall  be  held 
by  the  rural  authority  for  the  benefit  of  the  dissolved  district. 

The  Local  Government  Board  may  by  order  (4)  determine  any  question  as  to 
the  fact  of  a  local  board  having  lapsed,  or  as  to  the  date  of  the  lapse  of  any  local 
board. 


Sched.  III. 
Rules  a*  to  Ri'ftolutioms  of  Owners  (5)  and  Ratepayers. 

1  >.  For  the  purpose  of   passing  a  resolution  of    owners  (5)  and  ratepayers 
under  this  Act  ("),  a  meeting  shall  be  summoned  on  the  requisition  of  any  twenty 
ratepayers  or  owners,  or  of  any  twenty  ratepayers  and  owners,  resident  in  the 

or  place  with  respect  to  which  the  resolution  is  to  be  passed. 

2  i.  The  summoning  officer  of  such  meeting  shall  be — 
In  boroughs,  the  mayor ; 

In  Improvement  Act  districts,   the    chairman  of    the   improvement   commis- 
sioners ; 


(')  As  to  the  raising  of  money  by  mortgage  of  the  rates,  see  sections  233 — 244,  ante, 

Section  239  makes  provision  for  the  appointment  of  a  receiver  in  certain  cases  where 
there  is  no  lapse  of  the  local  board. 

(•)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  08, 
B.  11. 

See  as  to  this  rule  the  Circular  of  th£  Local  Government  Board,  dated  30th  Sep- 
temper,  1875,  ante,  p.  22. 

(3)  Infra.  (*)  See  section  295,  unt>.  (5)  Defined  ante,  p.  45. 

(6)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
13  (i). 

(7)  That    is    to   .-ay,   resolutions   lor   the   establishment    of  a   market  (section    166, 
ante) ;  the  formation  into  a  highway  parish  of  part  of  a  new  urban  district  (section 
216,  ante);    the  constitution  of  a  local    government   district  (section  272,  ante);   the 
division  of  a  district   into   wards  (Schedule   II.,  Part   I.,  r.    6);    the  election  of  a 
new  local  board  on  the  lapse  of  an  existing  board  (Schedule  II.,  Part  II.,  r.  2).     A 
resolution  may  also  be  passed  giving  consent  to  the  promotion  of  or  opposition  to  a  bill 
in  Parliament  by  an  urban  authority.     See  section  313,  ante,  and  35  &  36  Viet.  c.  91, 
post. 

(*)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875, 
ant',  p.  22. 
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Soiled.  III.      In  local  government  districts,  the  chairman  of  the  local  board ; 

In  places  situated  in  any  rural  district  or  districts  and  having  known  and  > 
defined  boundaries  (1),  the  churchwardens  or  one  of  them  having  juris-  j 
diction  co-extensive  with  the  place;    or  if   there  are  no  churchwerdens,  j 
the-  overseers  or  one  of  them  having  the  like  jurisdiction;  or  if  there  is 
none  of    the  officers    respectively  above  enumerated,   or  if   such    officer 
in  any  case  neglects,  is  unable,  or  refuses  to  perform  the  duties  hereby 
imposed  on   him,  by  any  person  appointed    by  the    Local  Government  j 
Board. 

"Where  the  boundaries  of  a  place  are  settled  by  order  of  the  Local  Government  j 
Board,  the  Board  shall  by  such  order  appoint  the  summoning  officer. 

If  any  summoning  officer  appointed  by  the  Local    Government  Board  dies,  ; 
becomes  incapable,  or  refuses  or  neglects  to  act,  the  Local  Government  Board  may 
appoint  another  officer  in  his  room. 

3.  Ratepayers  or  owners  making  a  requisition  for  the  summoning  of  such 
meeting  shall,  if  required,  give  security  in  a  bond,  with  two  sufficient  sureties,  for 
repayment  to  the  summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  costs  incurred  in  relation  to  such  meeting  or  any  poll  taken  in 
pursuance  of  any  demand  made  thereat  (2) ;  the  amount  of  the  security  to  be  given 
by  such  sureties,  and  their  sufficiency,  and  the  amount  of  such  costs,  to  be  settled 
by  agreement  between  the  summoning  officer  and  such  ratepayers  or  owners,  or, 
in  case  of  dispute,  by  a  Court  of  Summary  Jurisdiction  (3). 

4  (4).   The  summoning  officer  shall,  on  such  requisition  as  aforesaid,  iix  a  time 
and  place  for  holding  such  meeting,  and  shall  forthwith  give  notice  thereof — 

By  advertisement  in  some  one  or  more  of  the  local  newspapers  circulated  in  i 

the  district  or  place; 
By  causing  such  notice  to  be  affixed  to  the  principal  doors  of  every  church  and 

chapel  in  the  place  to  which  notices  are  usually  affixed  (°). 

5  (6).  The  summoning  officer  shall  be  the  chairman  of  the  meeting  unless  he 
is  unable  or  unwilling  to  preside,  in  which  case  the  meeting  on  assembling  shall 
choose  one  of  its  number  as  chairman,  who  may,  with  the  consent  of  a  majority  of 
the  persons  present,  adjourn  the  same  from  time  to  time  (7). 

6  (8).  The  chairman    shall    propose  to    the  meeting  the  resolution,  and    the 
meeting  shall  decide  for  or  against  its  adoption:  Provided,  that  if  any  owner  or 
ratepayer  demands  that  such  question  be  decided  by  a  poll  of  owners  and  rate- 
payers, such  poll  shall  be  taken  by  voting  papers  in  the  Form  0.  in  Schedule  IV. 
to  this  Act  (9),  in  the  same  way  and  with  the  same  incidents  and  conditions  as  to 
the  qualification  of  electors  and  scale  of  voting,  as  to  notice  to  be  given  by  the 
returning  officer,  delivery,  filling  up  and  collection  of  voting  papers,  as  to  the 
counting  of    votes,  as  to  penalties    for  neglect  or  refusal    to  comply  with   the 
provisions  of  the  Act,  and  in  all  respects  Avhatsoevcr  as  is  provided  by  the  rules 
for  the  election  of  local  boards  in  Schedule  II.  to  this  Act ;  except  that  in  districts 
or  places  where  there  is  no  register  of  owners  and  proxies  under  this  Act,  any 
owner  or  proxy  shall  be  entitled  to  have  a  voting  paper  delivered  to  him  if  at 
least  fourteen  days  (10)  before  the  last  day  appointed  for  delivery  of  the  voting 

(*)  See  section  272  and  the  notes  thereto,  ante. 
(2)  See  rule  8,  post.  (3)  Denned  ante,  p.  47. 

(4)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  13  (2).  (5)  See  the  note  ante,  p.  167. 

(6)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
s.  13  (3). 

(7)  See  the  Circular  of  the  Local  Government  Board,  dated  30th  September,  1875, 
ante,  p.  23. 

It  would  seem  that  fresh  notice  need  not  be  given  of  the  adjourned  meeting :  Lorant 
v.  Scudding,  3  H.  L.  C.  418,  19  L.  J.  M.  C.  5 ;  Kerr  v.  Willrie,  ante,  p.  225. 

(8)  The  previous  enactment  was  the  Local  Government  Act,  1858,  21  &  22  Viet.  c.  98, 
B.  13  (4). 

(9)  Post,  p.  254.  (io)  See  R.  \.  JJ.  of  Shropshire,  ante,  p.  232. 
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papers  he  sends  a  claim  in  writing   to  the  summoning  officer   containing  the  Sched.  III. 

particulars  required  by  Schedule  II.  to  this  Act  to  be  contained  in  claims  to  be • 

entered  on  the  register  of  owners  and  proxies,  and  except  that  the  provisions  with 
respect  to  certain  specified  days  of  the  month  shall  not  apply. 

For  the  purposes  of  such  poll  the  summoning  officer  shall  be  the  returning 
officer,  and  shall  have  the  powers  and  perform  the  duties  of  a  returning  officer 
under  Schedule  II.  to  this  Act,  so  far  as  the  same  are  applicable  to  a  poll  under 
this  schedule  (1). 

If  no  poll  is  demanded,  or  the  demand  for  a  poll  is  withdrawn  by  the  persons 
making  the  same,  a  declaration  by  the  chairman  shall,  in  the  absence  of  proof  to 
the  contrary,  be  sufficient  evidence  of  the  decision  of  such  meeting. 

7  (2).  A  copy,  under  the  hand  of  the  summoning  officer,  of  every  resolution 
so  passed,  shall  be  forwarded  by  him  to  the  Local  Government  Board;  and  it 
shall  be  his  duty  to  publish  a  copy  thereof  by  advertisement  for  three  successive 
week?  in  some  one  or  more  of  the  local  newspapers  circulated  in  the  district  or 
place,  and  by  causing  a  copy  thereof  to  be  affixed  to  the  principal  doors  of  every 
church  and  chapel  in  the  place  to  which  notices  are  usually  affixed  (3). 

8  (4).  "\Vhere  in  pursuance  of  a  resolution  passed  in  manner  provided  by  this 
schedule  any  place  is  constituted  a  local  government  district,  all  costs  incurred 
by  the  summoning  officer   in  relation  to  the  meeting,  and  any  poll   taken  in 
pursuance  of  any  demand  made  thereat,  shall  be  a  first  charge  on  the  general  district 
rates  leviable  within  such  district;  in  the  case  of  a  resolution  so  passed  by  owners 
or  ratepayers  in  any  urban  district,  such  cost  shall  be  paid  out  of  the  fund  or 
rate  applicable  by  the  urban  authority  to  the  general  purposes  of  this  Act  (5). 

(')  This  provision  is  in  accordance  with  Ex  parte  Liitleborovgh  Local  Hoard,  22  L.  T. 
V.  S.  437,  35  J.  P.  118. 

After  the  meeting  i?  at  an  end  the  chairman's  functions  are  at  an  end,  anil  a  mindamus 
will  not  lie  to  compel  him  to  take  a  poll  See  JR.  v.  Bird,  39  L.  T.  286. 

(2)  The  previous  enactment  was  the   Local  Government  Act,  1858,  21  &  22  Viet. 
t  98,  s.  19. 

(3)  See  note  (6),  ante,  p.  167. 

(4)  The  previous  enactment   was  the   Local  Government  Act,   1858,  21  &  22  Viet, 
c.  98,  s.  23. 

(5)  See  sections  207  et  sff].,  ante. 

Whore  the  resolution  i?  not  passed  the  costs  will  hare  been  provided  for  tm-.ler  rule  3, 
nt  . 
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Sched.  IV. 

SCHEDULE  IV. 

FORMS. 
FORM  A. 

Form  of  Notice  requiring  Abatement  of  Nuisance. 

To  [person  causing  the  nuisance,  or  owner  or  occupier  of  the  premises  whereon  the  nuisance 
exists,  as  the  case  may  be]. 

Take  notice  that  under  the  provisions  of  the  Public  Health  Act,  1875,  the  [describe 
the  local  authority],  being  satisfied  of  the  existence  of  a  nuisance  at  [describe  premises  or 
place  where  the  nuisance  exists],  arising  from  [describe  the  cause  of  nuisance,  for  instance, 
want  of  a  privy  or  drain ;  or  for  further  instance,  a  ditch  or  drain  so  foul  as  to  be  a . 
nuisance  or  injurious  to  health ;  or  for  further  instance,  swine  kept  so  as  to  be  a  nuisance 
or  injurious  to  health],  do  hereby  require  you  within  from  tin- 

service  of  this  notice  to  abate  the  same,  and  for  that  purpose  to  [state  any  things  required 
to  be  done  or  works  to  be  executed]. 

If  you  make  default  in  complying  with  the  requisitions  of  this  notice,  or  if  the  said 
nuisance,  though  abated,  is  likely  to  recur,  a  summons  will  be  issued  requiring  your 
attendance  to  answer  a  complaint  which  will  be  made  to  a  Court  of  Summary  Jurisdiction 
for  enforcing  the  abatement  of  the  nuisance,  and  prohibiting  a  recurrence  thereof,  and 
for  recovering  the  costs  and  penalties  that  may  be  incurred  thereby. 
Dated  this  day  of  18 

Signature  of  officer  \ 
of  local  authority  ) 


FORM  B. 

Form  of  Summons. 
Summons. 

To  the  owner  or  occupier  of  [describe  premises],  situated  at  [insert  such  a  description  nx 
may  be  sufficient  to  identify  the  premises],  or  to  A.  B.  of 

County  of  "\  You  are  required  to  appear  before  [describe  the  Court  of  Summary 
[or  borough  of  Jurisdiction],  at  the  Pettv  Sessions  [or  Court]  holden  at 

d-c.  or  district  of      \.  -"  L 

or  as  the  case  may  |  on  the  day  ol  next,  at  the 

)      hour  of  in  the  noon,  to  answer  the  complaint 

this  day  made  to  me  by  that  in  or  on  the  premises  above- 

mentioned  [or  in  or  on  certain  premises  situated  at  No.  in  the  street 

in  the  parish  of  or  such  other  description  or  reference  as  may  be  sufficient 

to  identify  the  premises],  in  the  district,  under  the  Public  Health  Act,  1875,  of  [describe 
the  local  authority],  the  following  nuisance  exists  [describing  it,  as  the  case  may  be],  and 
that  the  said  nuisance  is  caused  by  the  act  or  default  of  the  occupier  [or  owner]  of  the 
said  premises,  or  by  you  A.  B.  [or  in  case  the  nuisance  be  discontinued  but  likely  to  be 
repeated,  say,  there  existed  recently,  to  wit,  on  or  about  the  day  of 

on  the  premises,  the  following  nuisance  [describe  the  nuisance],  and  that  the  said  nuisance 
was  caused  [<fcc.],  and  although  the  same  has  since  the  said  last  mentioned  day  been 
abated  or  discontinued,  there  is  reasonable  ground  to  consider  that  the  same  or  the  like 
nuisance  is  likely  to  recur  on  the  said  premises]. 

Given  under  my  hand  and  seal  this  day  of  18 

/.  S.  (L.». 


County  of 
[or  borough,  <tc., 
,  or 

district  of  , 

or  «  the  tax  may 
Ift 
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Sched.  IV. 
FORM  C. 

Form  of  Order  for  Abatement  or  Prohibition,  of  Nuisance. 

To  the  owner  [or  occupier]  of  [describe  the  premises]  situated  [give  such  description  as 
may  be  sufficient  to  identify  the  premises],  or  to  A.  B.  of 

WHEREAS  on  the  day  of 

complaint  was  made  before  Esquire,  one 

of  Her  Majesty's  justices  of  the  peace  acting  in  and  for  the 
county  [or  other  jurisdiction]  stated  in  the  margin,  [or  as  the 
case  may  be,  [by  that  in  or  on 

certain  premise.-  situated  at  in  the  district  under  the  Public 

Health  Act,  1875,  of  [describe  the  local  authority]  the  following  nuisance  then  existed 
[describing  it]  ;  and  that  the  said  nuisance  was  caused  by  the  act  or  default  of  the  owner 
[or  occupier]  of  the  said  premises  [or  was  caused  by  A.  B.]     [If  the  nuisance  have  been 
1  say,  the  following  nuisance  existed  on  or  about  [the  day  the  nuisance  teas  ascer- 
fo  exist],  and  that   the  said  nuisance  was  caused,  etc.,  and  although  the  same  is 
now  removed,  the  same  or  the  like  nuisance  is  likely  to  recur  on  the  same  premises.] 

And  whereas  the  owner  [or  occupier]  within  the  meaning 

|  of  the  said  Public  Health  Act,  1875,  [or  the  said  A.  B.,],hath  this  day  appeared  before 
us  [(or  me)  describing  the  Court],  to  answer  the  matter  of  the  said  complaint  [or  in  case 
the  party  charged  do  not  appear,  say,  and  whereas  it  hath  been  this  day  proved  to  our  [or 
my]  satisfaction  that  a  true  copy  of  a  summons  requiring  the  owner  [or  occupier]  of  the 
said  premises  [or  the  said  A.  B.]  to  appear  this  day  before  us  [or  me] 
hath  been  duly  served  according  to  the  said  Act. 

Xo\v  on  proof  here  had  before  us  [or  me]  that  the  nuisance  so  complained  of  doth 
exist  on  the  said  premises,  and  that  the  same  is  caused  by  the  act  or  default  of  the 
owner  [or  occupier]  of  the  said  premises  [or  by  the  said  A.  B.],  we  [or  I],  in  pursuance 
of  the  said  Act,  do  order  the  said  owner  [or  occupier,  or  A.  B.]  within  [specify  the  time] 
from  the  sen-ice  of  this  order  or  a  true  copy  thereof  according  to  the  said  Act  [here 
specify  any  things  required  to  be  done  or  works  to  be  executed,  as,  for  instance,  to  provide 
for  the  cleanly  and  wholesome  keeping  of,  or,  to  remove  the  animal  kept  so  as  to  be  a 
nuisance  or  injurious  to  health ;  or,  for  further  instance,  to  cleanse,  whitewash,  purify, 
and  disinfect  the  said  dwelling-house ;  or,  for  further  instance,  to  construct  a  privy  or 
drain,  &c. ;  or,  for  further  instance,  to  cleanse  or  to  cover  or  to  fill  up  the  said  cesspool, 
.],  so  that  the  same  shall  no  longer  be  a  nuisance  or  injurious  to  health  as  aforesaid. 
[And  if  it  appe,ar  to  the  Court  that  the  nuisance  is  likely  to  recur  on  the  premises  say  [And 
we]  [or  I]  being  satisfied  that,  notwithstanding  the  said  cause  or  causes  of  nuisances  niay 
be  removed  under  this  order,  the  same  is  or  are  likely  to  recur,  do  therefore  prohibit  the 
said  owner  [or  occupier,  or  A.  B.,]  from  [here  insert  the  matter  of  the  prohibition,  as,  for 
instance,]  from  using  the  said  house  or  building  for  human  habitation  until  the  same,  in 
our  [or  my]  judgment,  is  rendered  fit  for  that  purpose.] 

In  case  the  nuisance  icere  removed  before  complaint,  say,  Now,  on  proof  here  had  before 
us  [or  me]  that  at  or  recently  before  the  time  of  making  the  said  complaint,  to  wit,  on 
as  aforesaid,  the  cause  of  nuisance  complained  of  did  exist  on  the 
said  premises,  but  that  the  same  hath  since  been  removed,  yet,  notwithstanding  such  re- 
moval, we  [or  I]  being  satisfied  that  it  is  likely  that  the  same  or  the  like  nuisance  will 
recur  on  the  said  premises,  do  hereby  prohibit  [order  of  prohibition] ;  and  if  this  order  of 
prohibition  be  infringed,  then  we  [or  I]  [order  on  local  authority  to  do  -works], 

(.riven  under  the  hands  and  seals  of  us,  [or  the  hand  and  seal  of  me,  describing  tlie 

Court], 
This  day  of  18     . 

/.  S.        (L.S.) 
J.  P.        (L.S.) 


248  PITBLFC   HEALTH    ACT,    1875. 

Sched.  IV. 

FORM  I). 

Form  of  Order  for  Abatement  of  Nuisance  Inj  Local  Attthority. 

To  the  1o\vn  council,  <&c.,  ax  the  case  may  bf. 
(  " 't'.^witf'''' I    WHEREAS  [recite  complaint  of  nuisance  as  in  lust  form]. 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  satisfaction  that  such  nuisance 
exists,  but  that  no  owner  or  occupier  of  the  premises,  or  person  causing  the  nuisance,  is 
known  or  can  be  found  [as  the  case  may  be] ;  Now  we  [or  I],  in  pursuance  of  the  said  Act 
do  order  the  said  [local  authority,  naming  it,]  forthwith  to  [here  specify  the  works  to 
done]. 

Given,  etc.  (as  in  last  form}. 


FORM  E. 
Form  of  Order  to  permit  Execution  of  IVorlcs  by  Owner. 

,  \  WHEREAS  complaint  hath  been  made  to  me,  E.  P.,  Esquire,  one  of 

[or  borough,  <te.,]    >      Her  Majesty's   justices  of  the    peace   in   and   for  the   county   [or 
)      borough,  cDc.J  of  ,  by  A.  B.,  owner  within 

the  meaning  of  the  Public  Health  Act,  1875,  of  certain  premises  [describe  situation  of 
premises  so  as  to  identify  them],  that  C.  D.,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provisions  of  the  said  Act  in 
this,  to  wit,  that  he  the  said  C.  D.  doth  prevent  the  said  A.  B.  from  [here  describe  the 
•works  generally,  according  to  circumstances,  for  instance,  thus:  constructing  and  laying 
down,  in  connection  with  the  said  house,  a  covered  drain,  so  as  to  communicate  with  a 
sewer,  which  the  local  authority  under  the  said  Act  of  the  district  of  are 

entitled  to  use,  such  sewer  being  within  one  hundred  feet  of  the  said  premises] :  And 
whereas  the  said  C.  D.  having  been  duly  summoned  to  answer  the  said  complaint,  and 
not  having  shown  sufficient  cause  against  the  same,  and  it  appearing  to  me  that  the  said 
works  are  necessary  for  the  purpose  of  enabling  the  said  A.  B.  to  obey  and  carry  into 
effect  the  provisions  of  the  said  Act,  I  do  hereby  order  that  the  said  C.  1).  do  permit  the 
said  A.  B.  to  execute  the  same  in  the  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this  dav  of  ,  18     . 

.T.S.          i..s.) 


FORM  F. 

Order  of  Justice  for  Ad  minion  of  Officer  of  Local  Authoridj. 

WHEREAS  [describe  the  local  authority]  have  by  their  officer  [naming  him]  made  appli- 
cation to  me,  A.  B.,  one  of  Her  Majesty's  justices  of  the  peace  having  jurisdiction  in  and 
for  [describe  the  place],  and  the  said  officer  has  made  oath  to  me  that  demand  has  been 
made  pursuant  to  the  provisions  of  the  Public  Health  Act,  1875,  for  admission  to 
[describe  situation  of  premises  so  as  to  identify  them],  for  the  purpose  of  [describe  the  pur- 
pose, as  the  ca.se  may  be],  and  that  such  demand  has  been  refused. 

Now,  therefore,  I  the  said  A.  B.  do  hereby  require  you  [name  the  person  having  cus- 
tody of  the  premises],  to  admit  the  said  [name  the  local  authority],  [or  the  officer  of  the  said 
local  authority],  to  the  said  premises,  for  the  purpose  aforesaid. 
Given,  dr.  (as  in  last  form). 
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FORM  G. 

Form  nf  Xntict-  requiring  Oinier  to  Sewer,  ctr.,  Private  Street. 

To  the  owner  of  certain  premises  fronting,  adjoining,  or 

abutting  on  a  certain  street  called  within  the  district  of  [describe  the  local 

Authority]. 

AVheivas  tin-  said  street  is  not  sewered,  levelled,  paved,  flagged,  and  channelled  to  the 
satisfaction  of  the  above-named  [local  authority];  and  whereas  yonr  said  premises  front 
adjoin,  or  abut  on  certain  parts  of  the  said  street  which  require  to  be  sewered,  levelled, 
paved,  flagged,  and  channelled :  Xow,  therefore,  the  said  [local  authority^  hereby  give 
you  notice  (in  pursuance  of  the  Public  Health  Act,  1875),  to  sewer,  level,  pave,  flag,  and 
channel  the  same  within  the  space  of  [state  the  time]  from  the  date  hereof,  in  manner 
following;  (that  is  to  say,)  the  sewers  to  be  laid  or  made  \liere  describe  the  mode  to  be 
adopted  and  material  to  be  v.aed],  of  the  sizes  and  forms,  and  at  the  rate  or  rates  of  incli- 
nation shown  on  the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor  of  the 
[local  authority]. 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewer,  to  be  placed  as 
shown  on  the  said  plans,  and  to  be  constructed  of  the  forms,  materials,  and  dimensions  as 
shown  on  the  said  plans. 

A  foundation  for  the  carriageway  and  footway  in  the  said  street  to  be  formed  in  the 
following  manner  [here  de.<r,-il>>  the  mode  to  be  adopted  and  the  uiatrrial  to  l»>  j/W],  and  the 
*aid  carriageway  and  footway  to  be  paved  [here  describe  thf  mode  to  be  adopted,  and  the 
<'d]. 

The  channel  stones  to  be  [here  describe  the  mode  to  be  adopted  mid  the  material  to  be  used]. 
The  curb  or  side  stones  to  be  [here  describe  thf  moth  to  be.  adopted  and  the  material  to  be 
jued\. 

The  whole  of  the  above-mentioned  works  to  lu>  executed  by  you  in  accordance  with  the 
plans  and  sections  hereinbefore  referred  to,  and  now  lying  for  inspection  by  you  at  the 
office  of  the  [local  authority],  situate  in  street,  in  , 

aforesaid,  and  the  dimensions,  widths,  and  levels  shown  thereon,  and  to  be  done  in  a  good,. 
workmanlike,  and  substantial  manner,  to  the  satisfaction  of  the  said  [local  authority]  or 
their  surveyor. 

Dated  this  day  of  18     . 

(Signed) 

Clerk  to  the  said  [local  authority]. 


FORM  H. 

/•'••/•,;<    '/  Mi'n-tffllfje  Of  L'l'f>:<. 


UY  virtue  of  the  Public  Health  Act,  187"),  we  the  lieing  the  local 

authority  under  that  Act  for  the  district  of  ,  in  consideration  of  the 

sum  of  paid  to  the  treasurer  of  the  said  district  by  A.  E.  of  , 

for  the  purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said  A.  Ry  his  executors, 
administrators,  and  assigns,  such  proportion  of  the  rates  arising  or  accruing  by  virtue  of 
the  said  Act  from  [the  rates  mortgaged]  as  the  said  sum  of  doth  or  shall  bear 

to  the  whole  sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  said  rates,  to  hold 
to  the  said  A.  £.,  his  executors,  administrators,  and  assigns,  from  the  day  of  the  date 
hereof  until  the  said  sum  of  with  interest  at  the  rate  of  per 

centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied  :  And  it  is  hereby 
declared,  that  the  said  principal  sum  shall  be  repaid  on  the  day  of  , 

at  [place  of  pfn,w,>t].     Dated  this  day  of  one  thousand  eight 

hundred  and 

[To  If  serried  irith  the  com  in  o  it  seal  of  the  local  authority.] 
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Sched.  IV. 

FORM  I. 
Form  of  Transfer  of  Mortgage. 

I  A.  B.  of  ,  in  consideration  of  the  sum  of  paid  to  me 

by  C.  D.  of  ,  do  hereby  transfer  to  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  a  certain  mortgage,  bearing  date   the  day  of 

,  and  made  by  the  local  authority  under  the  Public  Health  Act,  1875,  for 
the  district  of  ,  for  securing  the  sum  of  and  interest 

thereon  at  per  centum  per  annum  [or  if  such  transfer  be  by  endorsement  on 

the  mortgage,  insert,  instead  of  the  words  immediately  following  tlie  word  "assigns"  the 
within  security],  and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby 
secured,  and  in  and  to  the  rates  thereby  assigned.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal  this  day  of  one  thousand  eight 

hundred  and 

A.  B.  (L.S.) 


Form  of  Rent  charge. 

BY  virtue  of  the  Public  Health  Act,  1875,  we  the  ,  being  the  local 

authority  under  that  Act  for  the  district  of  ,  do  hereby  declare  and 

absolutely  order  that  the  inheritance  of  the  [dwelling-house,  shop,  lands,  and  premises, 
as  the  case  may  be],  situated  in  street,  in  the  parish  of  , 

within  the  said  district,  and  now  in  the  occupation  of  ,  shall  be 

absolutely  charged  with  the  sum  of  pounds,  paid  by  of 

for  the  improvement  by  drainage  and  water  supply  [as  the  case  may  be]  of  the  same 
dwelling-house,  shop,  lands,  and  premises  [as  the  case  may  be],  together  with  interest  for 
the  same  from  the  date  hereof  at  pounds  per  centum  per  annum,  until  full 

payment    thereof;    and    also   all  costs   incurred   by  the   said  ,  his 

executors,  administrators,  or  assigns,  under  this  security,  shall  be  fully  paid  and  satisfied : 
And  we  hereby  further  declare  that  the  said  principal  and  interest  moneys  shall  be  paid 
and  payable  by  the  owner  or  occupier  of  the  said  premises  to  the  said  , 

his  executors,  administrators,  and  assigns,  in  manner  following;  (that  is  to  say,)  the 
interest  on  such  principal  sum  of  pounds,  or  on  so  much  thereof  as  shall 

from  time  to  time  remain  due  and  payable  under  this  order,  shall  be  paid  and  payable 
by  equal  half-yearly  payments  whilst  payable  on  the  day  of 

and  the  day  of  in  every  year,  the  first  payment  thereof  to  be 

made  on  the  day  of  next,  and  such  principal  sum  of 

pounds  shall  be  paid  and  payable  by  equal  annual  instalments 

on  the  day  of  in  each  of  the  next  succeeding 

years,  towards  the  discharge  of  the  said  principal  sum,  until  the  whole  shall  be  fully 
satisfied  and  discharged. 

[To  be  sealed  with  the  common  seal  of  the  local  author  it  i/.] 


FORM  L. 

Register  of  Owners  for  the  District  of 
Notice  of  Time  for  making  Claims  and  Objections. 

I  hereby  give  notice  that  all  persons  who  are  entitled  to  vote  as  owners  or  proxies  at 
the  election  of  members  of  the  local  board  for  the  district  of  ,  and  who  are 

not  on  the  register  of  owners  and  proxies  now  in  force,  or  who  being  on  the  register  do 
not  retain  the  qualification  or  the  address  described   therein,  and  who  are  desirous  U> 
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have  their  names  inserted  in  the  register  about  to  be  made  for  the  said  district,  and  all   Soiled.  IV. 
persons  who  are  desirous  of  objecting  to  any  name  on  the  register  now  in  force,  are  - 
hereby  required  to  give  or  send  to  me,  on  some  one  of  the  first  six  days  of  March  next, 
a  claim  or  objection  (as  the  case  may  be)  in  the  form  hereunder  set  forth. 

(Signed) 

Chairman  of  the  local  board. 

Owner's  Claim. 

To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18 

I  the  undersigned  claim  to  have  my  name  inserted  in  the  register  of  owners  and 
proxies  for  the  district  of  ,  pursuant  to  the  provisions  of  the  Public  Health 

Act,  H75,  as  owner  of  the  property  hereinafter  described  which  is  situated  in  the  parish 
of  ,  that  is  to  say  (*) : 

I  also  state  that  the  interest  or  estate  which  I  have  in  such  property,  and  the  amount 
of  all  the  rent-service  which  I  receive  or  pay  in  respect  thereof,  and  the  names  of  the 
from  whom  I  receive  or  to  whom  I  pay  such  rent-service  are  set  forth  in  the 
form  hereunder  written. 


Description 
of 
property  (•). 

In  respect  of 
which  I  have 
au  estate  or 
interest 
of(:') 

And  in 
respect  of 
which  I  receive        From  (*) 
in  rent-service 
the  sum  of  (4) 

And  in 
respect  of 
which  I  pay 
in  rent-service 
the  sum  of  (*) 

To(-) 

£    *.     (I. 

£    *.     tl. 

-  _  nature  of  claimant. 
Address  (8)  of  claimant. 

Claim  of  Proxy. 

To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18 

I  the  undersigned  having  been  appointed  by  of  owner  [or 

owners]  of  the  property  hereinafter  described  which  is  situated  in  the  parish  of 
to  vote  as  his  [or  their]  proxy  pursuant  to  the  provisions  of  the  Public 
Health  Act,  1875,  claim  to  have  my  name  inserted  in  the  register  of  owners  and  proxies 
for  the  district  of  -  -  ;ch  proxy. 

(!)  Here  insert  a  clear  statement  of  the  property,  as  "  house,"  "building,"  "  house  and 

acres  of  land." 

(-)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any 
other  designation  by  which  it  may  be  identified. 

(3)  Describe  the  estate  or  interest,  as  an  estate  in  fee  simple,  of  freehold,  a  term  of 
years,  and  also  whether  it  is  held  by  the  claimant  solely,  or  jointly  with  others,  and  in 
the  rase  <>f  a  partner  claiming,  insert  the  number  and  names  of  the  other  partners  in 
the  firm. 

(4)  If  the  property  is  let  by  the  owner,  insert  the  amount  of  rent  received  from  each 
tenant. 

(5)  Insert  name  uf  Unant  or  t3iiants. 

(6)  If  the  owner  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent  he  pays. 
(")  Insert  the  nam-  of  the  lessor. 

(s)  This  need  not  lw  the  owner's  residence,  but  should  be  some  address  within  the 
district. 

*  A  partner  mutt  set  out  the  amount  of  rent-service,  which  he  would  receive  or  pay  if 
the  qualifying  proj  erty  were  equally  divided  among  his  co-partners  and  himself. 


i 
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Sehed.  IV.       I  herewith  transmit  to  you  (!)  the  writing  under  the  hand  [or  hands,  or  in  the  case  of  a 
corporation,  the  seal]  of  appointing  me  such  proxy. 

I  also  state  that  the  interest  or  estate  which  has  [or  have]  in  such 

property  and  the  amount  of  the  rent-service  which  he  [or  they]  receives  or  pays  [or  pay] 
in  respect  thereof  and  the  names  of  the  persons  from  whom  he  [or  they]  receives  [or 
receive]  or  to  whom  he  [or  they]  pays  [or  pay]  such  rent-service  are  set  forth  in  the  form 
hereunder  written. 


And  in 

And  in 

In  respect  of 

respect  of 

respect  of 

Description 

which  the 

which  the 

which  the 

of 
property  (-). 

appointor  has 
an  estate  or 

appointor  re- 
ceives in  rent- 

From  (5) 

appointor  pays 
in  rent- 

To0 

interest  of  (:<) 

service  the 

service  the 

sum  of  (4) 

sum  of  (6) 

£     *.     <?. 

£     *.     rf. 

Signature  of  proxy. 
Address  (8)  of  proxy. 

Form,  of  Objection. 

To  the  chairman  of  the  local  board  of  the  district  of 

This  day  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  the  person  mentioned  and 
described  below  being  retained  on  the  register  of  owners  and  proxies  for  the  district 
of 


Christian  and  surname  1  Address, 

of  the  owner  or  as 

proxy  objected  to.  described. 


Nature  of 

Qualification,  as 

described. 


Description 

(in  case  of  proxy) 

of  appointor. 


Signature  of  objector. 
Address  of  objector. 

(')  If  the  appointment  itself  is  not  sent,  insert  the  words  "  an  attested  copy  of." 

('-)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any 
other  designation  by  which  it  may  be  identified. 

(3)  Describe  the  estate  or  interest,  as  an  estate  in  fee  simple,  of  freehold,  a  term  (f 
years,  and  whether  it  is  held  by  the  appointor  solely  or  jointly  with  others. 

(;)  If  the  property  is  let  by  the  appointor,  insert  the  amount  of  rent  received  fn  1:1 
•each  tenant. 

(••)  Jnst-rt  name  of  tenant  or  tenants. 

—  "•  •*  •-  rent,  insert  the  amount  of  all  the  rent  he  rays. 


((i)  If  the  appointor  is  a  lessee  paying  r 

(7)  Insert  the  name  of  the  lessor. 

(8)  Tin's  need  not  be  the  proxy's  resic 


lence,  but  should  be  some-  address  vithin  the 


district. 
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FORM  M. 
Appointment  of  Proxy. 

To  the  chairman  of  the  local  board  for  the  district  of 

This  day  of  18 

I  [o-  we]  the  undersigned  being  the  owner  [or  owners]  of  the  property  hereinafter 
described,  which  is  situated  in  the  parish  of  ,  do  hereby  appoint 

to  vote  as  my  [or  our]  proxy  in  all  cases  wherein  he  may  lawfully  do  so,  pursuant  to 
the  provisions  of  the  Public  Health  Act,  1875.  And  I  [or  we]  hereby  state  that  the 
description  of  the  said  property  is  as  follows;  viz.  (*) 

Signature  of  owner  ('-). 
Address  of  owner. 
,  Witness. 


FORM  X. 

Form  of  Voting  Paper  at  Elections  of  Members  of  Local  Boards. 
Voting  Paper. 


District  of 


Number  of  Votes. 


Xo.  of 
Voting  Paper. 


Name  and  Address  of  Voter. 


As  Owner. 


As  Ratepayer. 


Initials  of  the 

Voter  against 
the  Xames  of 
the  Persons 
for  whom  he 

Xames 
of 
the  Persons 
nominated. 

Residence 
of 
the  Persons 
nominated. 

Quality  or 
Calling  of 
the  Persons 
nominated. 

Name  of  the 
Nominator  or 
of  one  of  the 
Nominators. 

Address  of 
such 
Nominator. 

intends  to  vote. 

I  vote  for  the  persons  in  the  above  list  against  whose  names  my  initials  are  placed. 

(Signed) 

or  the  mark  of 

Witness  to  the  mark  , 

or  proxy  for 

Directions  to  tfie  Voter. 

The  voter  must  write  his  initials  against  the  name  of  every  person  for  whom  he  votes, 
imd  must  subscribe  his  name  and  address  at  full  length. 
'    If  the  voter  cannot  write  he  must  make  his  mark  instead  of  initials,  but  such  mark 

(l)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any 
other  designation  by  which  it  may  be  identified. 

1    ('•)  Or  of  three  directors ;  or  in  the  case  of  a  corporation  say,  Given  under  our  common 
i-eal,  and  add  the  name  of  tJie  person  or  persons  entitled  to  affix  the  seal. 
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Sched.  IV.   must  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of  the  voter 
-  against  the  name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials,  subscribe  his  own  name 
and  address,  and  add  after  his  signature  the  name  of  the  body  of  persons  for  whom 
he  is  proxy. 

This  paper  will  be  collected  on  the  of  ,  between  the 

hours  of  and 


FORM  0. 

Form  of  Voting  Paper  for  Poll  taken  under  Schedule  III. 

Voting  Paper  No.  (        ). 

At  a  meeting  held  on  the  day  of  ,  at  in  the 

county  of  ,  it  was  agreed  that  the  following  resolution  should  be  proposed 

to  the  owners  and  ratepayers  of 

(Set  out  the  resolution.} 


Number  of  Votes. 

In  favour  of. 

Against. 

As  Owner. 

As  Ratepayer. 

Do  you  vote  in  favour  of 

or  against  the  adoption 

of  this  resolution. 

(Signed) 

or  the  mark  of 
Witness  to  the  mark  , 

or  proxy  for 

Directions  to  tlw  ^7otel•. 

The  voter  must  write  his  initials  under  the  heading  "  in  favour "  or  "  against," 
according  as  he  votes  for  or  against  the  resolution,  and  must  subscribe  his  name  and 
address  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of  initials,  but  such  mark 
must  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of  the  voter 
against  his  mark. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials,  subscribe  his  own  name 
and  address,  and  add  after  his  signature  the  words  "  as  proxy  for,"  with  the  name  of 
the  body  of  persons  for  whom  he  is  proxy. 

This  paper  will  be  collected  on  the  of  ,  between  the 

hours  of  and 
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SCHEDULE  V.  Sched.  V. 

PART  I. 

Enactments  which  have  been  already  repealed  are  in  a  few  instances  included  in  this 
repeal,  in  order  to  avoid  the  necessity  of  reference  to  previous  statutes. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


11  &  12  Viet  c.  63   - 
14  &  15  Viet.  c.  28  - 

16  &  17  Viet.  c.  41  - 

[8  &  19  Viet.  c.  116 
L8  &  19  Viet.  c.  121  - 
11  &  22  Viet.  c.  98  - 
&  24  Viet.  c.  77  - 

[4  &  25  Viet.  e.  61  - 

IG  &  27  Viet.  c.  17  - 
&27  Viet.  c.  117 

&  29  Viet.  c.  75  - 

&  30  Viet.  e.  41    - 
&  30  Viet.  e.  90  - 

&  31  Viet.  c.  113 
&  32  Viet.  c.  115 
&  33  Viet.  e.  100 
&  34  Viet.  c.  53  - 
&  36  Viet.  c.  7!>  - 
38  Viet.  c.  89  - 


The  Public  Health  Act,  1848 

The  Common  Lodging  Houses 
Act,  1851. 

The  Common  Lodging  Houses 
Act,  1853. 

The  Diseases  Prevention  Act, 
1855. 

The  Nuisances  Removal  Act 
for  England,  1855. 

The  Local  Government  Act, 
1858. 

An  Act  to  amend  the  A>-\-  I'm- 
the  Removal  of  Nuisances 
ami  the  Prevention  of 
Diseases. 

The  Local  Government  Act 
(1858)  Amendment  Act, 
1861. 

The  Local  Government  Act 
Amendment  Act,  1863. 

The  Nuisances  Removal  Act, 
for  England  (Amendment) 
Act,  1863. 

The  Sewage  Utilization  Act, 
1865. 

Tin-  Nui.-sances  Removal  (Nu. 
1)  Act,  1866. 

The  Sanitary  Act,  1866 


The  Sewage  Utilization  Act, 
1867. 

The  Sanitary  Act,  1868 
The  Sanitary  Loans  Act,  1869 
The  Sanitary  Act,  1870 
The  Public  Health  Act,  1872 

The    Sanitary  Law  Amend- 
ment Act,  1874. 


The  whole  Act. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropoli- 
tan Police  District. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropoli- 
tan Police  District. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis, 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 


The  whol> 


Tin.-  \vholi-  A.-t. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act,  except  so  fat- 
as  relates  to  Scotland  and 
Ireland. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

Parts  I.,  II..  and  III.,  except 
so  far  as  relates  to  the  Me- 
tropolis or  to  Scotland  or 
Ireland. 

The  whole  Act,  except  so  far  as 
relates  to  Scotland  or  Ireland 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis. 

The  whole  Act,  except  so  far 
as  relates  to  the  Metropolis 
or  the  Metropolitan  Police 
District. 


ibf  the  above  Acts,  the  following,  (namely,)  "  The  Public  Health  Act,  1848,"  and  "  The 
"cal  Government  Act,  1858,"  and  "The  Local  Government  Act  (1858)  Amendment  Act, 
31,"  and  "  The  Local  Government  Act  Amendment  Act,  1863,"  are  in  this  Act  referred 
"The  Local  Government  Acts." 
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Session  and  Chapter. 


12  &  13  Viet.  c.  94  - 


13  &  14  Viet.  c.  90   - 


15  &  16  Viet.  c.  42  - 


Title  or  Short  Title. 


The  Public   Health   Supple- 
mental Act,  1849. 


The  Public   Health   Supple- 
mental Act,  1850  (No.  2)   - 


The  first  Public  Health  Sup- 
plements Act,  1852. 


Extent  of  Repeal. 


The  whole  Act,  except — 
Section    1    (Confirmation    of 
certain    provisional   orders 
of    the   General   Board    of 
Health),    and     section    12* 
(short    title    of   Act),   and 
the  schedule. 

The  whole  Act,  except — 
Section  1  (certain  provisional 

orders    of    General    Board 
•  of  Health  confirmed),  and 

section  7  (short  title  of  Act), 

and  the  schedule. 

Sections  6  to  12,  both  in- 
clusive (first  election  or 
first  selection  and  election 
of  certain  local  boards),  and 
section  13  (11  &  12  Viet,  c. 
63,  ss.  68,  69,  as  to  repair 
of  highways),  and  section 
14  (interpretation  ot  year), 
and  section  15  (Act  incor- 
porated with  Public  Health 
Act). 


PART  III.  (»). 
1 1  &  12  Viet.  c.  63,  s.  83. 

As  to  inter-          No  vault  or  grave  shall  be  constructed  or  made  within  the  walls  of  or  underneath 

inents  within    anv  cnurch  Or  other  place  of   public  worship   built    in    any  urban  district  after  the 

3e8'          thirty-first  day  of  August,  one  thousand  eight  hundred  and  forty-eight ;  and  whosoever 

shall  bury,  or  cause,  permit,  or  suffer  to  be  buried,  any  corpse  or  coffin  in  any  vault 

or  grave  constructed  or  made  contrary  to  this  enactment,  shall  for  every  such  offence 

be  liable  to  a  penalty  not  exceeding  fifty  pounds,  which  may  be    recovered    by  any 

person,  \vith  full  costs  of  suit,  in  an  action  of  debt 


Local  board 
to  be  burial 
board  in 
certain  cases. 


Urban 
authorities 
may  repair 
fences  sur- 
rounding 
burial 
grounds. 


21  &  22  Viet.  c.  98,  s.  49. 

When  a  vestry  of  any  parish  comprised  in  a  local  government  district  resolve  to 
appoint  a  burial  board,  the  local  board  may  at  the  option  of  the  vestry  be  the  burial 
board  for  such  parish,  and  all  expenses  incurred  by  such  burial  board  shall  be  defrayal 
out  of  a  rate  to  be  levied  in  such  parish  in  the  same  manner  as  a  general  district  rate. 

Provided,  that  if  such  parish  has  been  declared  a  ward  for  the  election  of  memUTs 
of  the  local  board,  such  members  shall  form,  the  burial  board  for  the  parish,  and 
shall  be  deemed  to  be  a"  burial  board  elected  under  the  Burial  Acts  for  the  time  being 
in  force. 

24  &  25  Viet.  c.  61,  s.  21. 

Any  urban  authority  constituted  a  burial  board  may  from  time  to  time  repair  and 
uphold  the  fences  sunounding  any  burial  ground  which  has  been  discontinued  as 
such  within  their  jurisdiction,  or  take  down  such  fences  and  substitute  others  in  lieu 

(*)  The  portions  of  Acts  set  forth  in  this  schedule  are  re-enacted  by  section  343, 
ante,  p.  224,  subject  to  the  provisions  therein  contained. 
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thereof,  and  shall  from  time  to  time  take  the  necessary  steps  for  preventing  the  desecra-    Sched.  V. 
tion  of  such  burial  ground  and  placing  it  in  a  proper  sanitary  condition ;  and  they  - 
may  from  time  to  time  pass  bye-laws  (subject  to  the  provisions  of  this  Act)  for  the 
•preservation  and  regulation  of  all  burial  grounds  within  their  jurisdiction ;   and  the 
expense   of  carrying  this  section   into  execution  may  be  defrayed   out  of  any  rates 
authorised  to  be  levied  by  any  urban  authority  constituted  a  burial  board. 

26  &  27  Viet  c.  17,  s.  6. 

Where  any  local  government  district  or  any  other  place  is  surrounded  by  or  adjoins  Local  govern- 
i  highway  district  constituted  under  the  Highway  Acts,  such  first-mentioned  district  ment  districts 
>r  other  place  shall,  for  the  purpose  of  any  meeting  of  the  highway  board,  be  deemed  J£  ^w^lthm 
be  within  such  highway  district.  districts  for 

purpose  of 

29  &  30  Viet.  c.  90,  s.  44.  highway 

meeting*. 

When  the  district  of  a  burial  board  is  included  in  or  conterminous  with  the  district  Power  to 
f  an  urban  authority,  the  burial    board    may,  by  resolution  of   the  vestry,  and  by  burial  boards 
-iueiit  of  the  burial  board  and  urban  authority,  transfer  to  the  urban  authority  "*  certa"1 
their  estate,  property,  rights,  powers,  duties,  and  liabilities,  and  from  and  after  such  transfer  their 

the  urban  uthority  shall  have  all  such  estate,  property,  rights,  powers,  duties,  powers  to 
liabilities  as  if  they  had  been  duly  appointed  a   burial  board  under  the  Burial  urban 
the  time  being  in  force.  authority. 

29  &  30  Viet.  c.  90,  8.  51. 

All  penalties  imposed  by  the  Act  of  the  sixth  year  of  King  George  the  Fourth,  chapter  Power  to 
ity-eight,  intituled  "An  Act  to  repeal  the  several  laws  relating  to  quarantine  and  to  reduce 
e  other  provisions  in  lieu  thereof,"  may  be  reduced  by  the  justices  or  Court  having  j^jpog^by 
iiction  in  respect  of  such  penalties  to  such  sum  as  the  justices  or  Court  think  6  Geo.  IV. 

c.  78. 

29  &  30  Viet.  c.  90,  s.  52. 

Every  vessel  having  on  board  any  person  affected  with  a  dangerous  or  infectious  dis-  Description 
ler  .-hall  be  deemed  to  be  within  the  provisions  of  the  Act  of  the  sixth  year  of  King  of.  v«fsels 
arge  the  Fourth,  chapter  seventy-eight,  although  such  vessel  has  not  commenced  her  ^j0^  of° 
oyage,  or  has  come  from  or  is  bound  for  some  place  in  the  United  Kingdom.  6  Geo.  IV. 

c.78. 
35  &  36  Viet  c,  76,  s.  34. 

Where  in  any  local  Acts  the  consent,  sanction,  or  confirmation  of  one  of  Her  Majesty's  As  to  consent 
irincipal  Secretaries  of  State  is  required  with  the  respect  to  the  borrowing  of  any  money,  °*  ko0** 
'  the  giving  effect  to  any  bye-laws,  or  to  the  appointment  of  any  officer  for  sanitary  pur-  r^I^A*11 

5,  the  consent,  sanction,  or  confirmation  of  the  Local  Government  Board  shall  be  required  in 
paired  instead  of  that  of  the  Secretary  of  State.  certain  cases. 

The  consent  of  the  Local  Government  Board,  and  not  that  of  the  Treasury,  shall  be 
paired  to  the  borrowing  of  money  for  the  purposes  of  the  Baths  and  Wash-houses  Acts 
If  any  question  arises  as  to  what  are  sanitary  purposes  within  the  meaning  of  this 
tion,  the  determination  of  the  Local  Government  Board  on  such  question  shall  be 
Inclusive. 

35  &  36  Viet.  c.  79,  s.  35. 

The  powers  and  duties  of  the  Board  of  Trade  under  the  Alkali  Act,  1863,  and  any  Transfer  of 
let  amending  the  same,  and  under  the  Metropolis  Water  Acts,  1852  and  1871,  shall  be  Powers  and 
terciseable  and  performed  by  the  Local  Government  Board,  and  "  the  Local  Govern-  ^oard  of 
ent  Board  "  shall  be  deemed  to  be  substituted  for  "  the  Board  of  Trade  "  wherever  the  Trade  under 
tter  expression  occurs  in  the  said  Acts.  Alkali  Act, 

1863,  and 
Metropolis 
Water  Acts, 
1852  and  1871, 
to  Local 
Government 

S 
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Transfer  of 
powers  and 
duties  of 
Secretary  of 
State  under 
Highway  and 
Turnpike  Acts 
to  Local 
Government 
Board. 

Transfer  of 
officers  to 
Local 

Government 
Board. 


Salary  of 

medical 

officer. 


35  &  36  Viet.  c.  79,  s.  36. 

All  powers,  duties,  and  acts  vested  in,  imposed  on,  or  required  to  be  done  by  or  to  one 
of  Her  Majesty's  Principal  Secretaries  of  State  by  the  several  Acts  of  Parliament  relating 
to  highways  in  England  and  Wales,  and  to  turnpike  roads  and  trusts  and  bridges  in 
England  and  Wales,  shall  be  imposed  on  and  be  clone  by  or  to  the  Local  Government 
Board,  subject  to  the  conditions,  liabilities,  and  incidents  to  which  such  powers,  duties, 
and  acts  were  respectively  subject  immediately  before  the  passing  of  the  Public  Health 
Act,  1872,  or  as  near  thereto  as  circumstances  admit. 

35  &  36  Viet,  c.  79,  s.  37. 

All  inspectors,  clerks,  and  other  officers  who  are  by  virtue  of  section  thirty-seven  of 
the  Public  Health  Act,  1872,  attached  to  and.  txnder  the  control  of  the  Local  Govern- 
ment Board,  shall  hold  their  offices  and  places  upon  the  same  terms  and  conditions,  and 
shall  have  the  same  powers,  privileges,  and  immunities  with  respect  to  the  performance 
of  their  duties,  as  if  this  Act  had  not  passed. 

The  Local  Government  Board  may  by  order  distribute  the  business  to  be  performed 
under  the  Local  Government  Board  amongst  such  officers  and  persons  in  such  manner 
as  the  Local  Government  Board  may  think  expedient. 

35  &  36  Viet.  c.  79,  s.  38. 

Notwithstanding  anything  contained  in  any  Act  of  Parliament  now  in  force,  there 
shall  be  paid  out  of  moneys  to  be  provided  by  Parliament  to  the  medical  officer  of  the 
Local  Government  Board  such  salary  as  the  Treasury  may  from  time  to  time  determine. 


35  &  36  Viet.  c.  79,  s.  48. 
Orders  of  the        Every  general  order  of  the  Local  Government  Board,  made  in  pursuance  of  the  Poor 


Local 
Governmen 

be  published, 


Law  Amendment  Act,  1834,  and  the  several  Acts  amending  the  same,  shall  be  published 
.^  ^e  j^on^on  Gtoaeife,  and  when  so  published  shall  take  effect  in  like  manner,  and  shall 
be  of  as  much  force  and  validity  as  any  general  order  of  the  Poor  Law  Board  made  and 
sent  in  the  manner  prescribed  by  the  last-  mentioned  Acts,  and  no  further  proceeding  shall 
be  necessary  in  such  behalf  ;  and  as  regards  any  single  order  of  the  said  Board  made  in 
pursuance  of  the  said  last-mentioned  Acts,  it  shall  not  be  necessary  henceforth  to  send 
a  copy  thereof  to  the  clerk  to  the  justices  of  the  petty  sessions. 
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45  &  46  VICT.  c.  50. 


ARRANGEMENT  OF  SECTIONS. 


A.D.  1882. 

PRELIMINARY. 

Section. 

1.  Short  title. 

2.  Division  of  Acts  into  Parts. 

3.  Extent. 

4.  Commencement. 

5.  Repeal. 

6.  Application. 

7.  Interpretation  and  construction. 


PART  II. 

CONSTITUTION-  AND  GOVERNMENT  OF  BOROUGH. 

Corporate  Name. 

8.  Xame  of  municipal  corporation. 

Burgesses. 

9.  Qualification  of  burgess. 

Council;  Mayor,  Aldermen  and  Councillors. 

10.  Constitution  of  council. 

11.  Qualification  of  councillor. 

12.  Disqualifications  for  being  councillor. 

13.  Term  of  office  and  rotation  of  councillors. 

14.  Number,  term  of  office,  and  rotation  of  aldermen. 

15.  Qualification,  term  of  office,  salary,  precedence,  and  powers  of  mayor. 

16.  Power  of  mayor  to  appoint  deputy. 

Officers  of  Council. 

17.  The  town  clerk  and  deputy. 
,18.  The  treasurer. 

;  1'J.  Other  borough  officers. 
-".   Security  by  and  remuneration  of  officers. 
1 21.  Accountability  of  off. 

S  2 
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Meetings  and  Proceedings  of  Council;  Committees. 

Section. 

22.  Quarterly   and   other  meetings   of  council ;    appointment   of    committees 

minutes,  &c, 

Bye-laws. 

23.  Power  of  council  to  make  bye-laws. 

24.  Evidence  of  bye-laws. 

Accounts  and  Audit. 

25.  The  borough  auditors. 

26.  Half-yearly  accounts  of  treasurer. 

27.  Audit  and  publication  of  treasurer's  accounts. 

28.  Returns  to  Local  Government  Board. 

Revising  Assessors. 

29.  Revising  assessors  in  non-parliamentary  boroughs. 

Division  of  Borough  into  Wards,  or  alteration  of  Wards. 

30.  Proceedings  for  division  of  borough  into  wards  or  alteration  of  wards. 

Supplemental  and  Exceptional  Provisions. 

31.  Occupation  of  part  of  house. 

32.  Claim  by  occupier  to  be  rated. 

33.  Kules  as  to  qualification  of  burgess  on  succession,  &c. 

34.  Obligation  to  accept  office  or  pay  fine. 

35.  Declaration  on  acceptance  of  office. 

36.  Fine  on  resignation,  &c. 

37.  Re-eligibility  of  office  holders. 

38.  Mayor  and  aldermen  to  continue  members  of  council. 

39.  Avoidance  of  office  by  bankruptcy  or  absence. 

40.  Filling  of  casual  vacancies. 

41.  Penalty  on  unqualified  person  acting  in  office. 

42.  Validity  of  acts  done  notwithstanding  disqualification,  &c. 

43.  Duties  of  town  clerk,  deputy,  and  treasurer  during  vacancy  or  incapacity. 


PART  III. 
PREPARATIONS  FOR  AND  PROCEDURE  AT  ELECTIONS. 

Parish  Burgess  Lists;  Burgess  Rolls;  Ward  Rolls. 

44.  Preparation  and  revision  of  parish  burgess  lists. 

45.  The  burgess  roll  and  ward  rolls. 

46.  Arrangement  of  lists  and  rolls. 

47.  Correction  of  burgess  roll. 

48.  Printing  and  sale  of  burgess  roll  and  other  documents. 

49.  Separate  list  of  persons  qualified  to  be  councillors  but  not  to  be  burgesses. 

Election  of  Councillors. 

50.  Borough  and  ward  elections. 

51.  Title  to  vote. 

52.  Day  of  election. 

53.  Returning  officer  at  election. 

54.  Notice  of  election. 

55.  Nomination  of  candidates. 


MUNICIPAL   CORPORATIONS    ACT,    1882.  261 

Section.  A.D.  1882. 

56.  Eelation  of  nomination  to  election. 

57.  Publication  of  uncontested  election. 

58.  Mode  of  conducting  poll  at  contested  election. 

59.  Questions  which  may  be  put  to  voters. 

Election  of  Aldermen. 

60.  Time  and  mode  of  election  of  aldermen. 

Election  of  Mayor. 

61.  Time  and  mode  of  election  of  mayor. 

Election  of  Auditors  and  Assessors. 
G2.  Time  and  mode  of  election  of  auditors  and  assessors. 

Supplemental  and  Exceptional  Provisions. 

Eight  of  women  to  vote. 

Polling  districts. 

Notices  as  to  elections; 

Time  for  filling  casual  vacancies. 

Illness,  &c.,  of  mayor  or  returning  officer. 

Election  of  councillor  in  more  than  one  ward. 

Elections  not  in  churches. 

Omission  to  hold  election,  or  election  void. 

Burgess  roll  to  be  in  operation  until  revision  of  new  burgess  roll. 

Xon-compliance  with  rules. 

Election  valid  unless  questioned  within  twelve  months. 

Offences  in  relation  to  nomination  papers. 

Offences  in  relation  to  lists  and  elections. 

Revival  of  former  law  on  expiration  of  Ballot  Act. 


PART  IV. 

CORRUPT  PRACTICES  AND  ELECTION  PETITIONS. 

Corrupt  Practices. 

,77.  Definitions. 

78.  General  penalties  for  corrupt  practices. 

,79.  Disqualifications  and  avoidance  of  election  for  corrupt  practices  by  candidates. 

180.  Disqualifications  and  avoidance  of  election  for  corrupt  practices  by  agents, 

and  for  offences  against  this  Part. 
;81.  Avoidance  of  election  for  general  corruption. 
IJ82.  Paid  agents  and  canvassers. 
£3.  Payment  for  conveyance  of  voters, 
184.  Prosecutions  for  corrupt  practices. 
p5.  Striking  off  vote?. 
•86.  Personation. 

Election  Petitions* 

187.  Power  to  question  municipal  election  by  petition/ 

IBS.  Presentation  of  petition. 

139.  Security  for  costs. 

BO.  Petition  at  issue. 

PI.  Municipal  election  list. 

92.  Constitution  of  election  court. 

|p 3.  Trial  of  election  petition. 
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94.  "Witnesses. 

95.  WithdraAval  of  petition. 

96.  Abatement  of  petition. 

97.  Withdrawal  and  substitution  of  respondents. 

98.  Costs  on  election  petitions, 

99.  Reception  of  and  attendance  on  the  election  court. 

100.  Rules  of  procedure  and  jurisdiction. 

101.  Expenses  of  election  court. 

102.  Acts  done  pending  a  petition  not  invalidated. 

103.  Provisions  as  to  elections  in  the  room  of  persons  unseated  on  petition. 

104.  Prohibition  of  disclosure  of  vote. 


PART  V. 

CORPORATE  PROPERTY  AND  LIABILITIES. 

Corporate  Land. 

105.  Power  to  purchase  land  for  town  hall,  &c. 

106.  Power  to  borrow  with  approval  of  Treasury. 

107.  Power  to  acquire  land  with  the  approval  of  the  Treasury. 

108.  Restrictions  on  alienation  of  corporate  land  without  approval  of  Treasur)-. 

109.  Power  to  dispose  of  land  with  approval  of  Treasury. 

110.  Council  may  renew  leases,  &c. 

Working  Men's  Dwellings. 

111.  Sites  for  working  men's  dwellings. 

Repayment  of  Loans. 

112.  Power  for  Treasury  to  impose  conditions  as  to  repayment  of  money  borrowed. 

113.  Provisions  as  to  sinking  fund. 

Purchase  or  Compensation  Money. 

114.  Provision  for  replacing  purchase  or  compensation  money  paid  to  treasurer. 

115.  Investment  of  proceeds  of  sale,  or  exchange  authorised  by  Treasury. 

116.  Power  for  Treasury  to  authorise  application  of  certain  investments  for  benefit 

of  borough. 

Misappropriation. 

117.  Penalty  for  misappropriation  of  moneys. 

Corporate  Stock. 

118.  Transfer  of  and  other  dealings  with  corporate  stock. 

Borough  Bridges. 

119.  Maintenance  of  borough  bridges. 

Loans  for  Municipal  Buildings. 

120.  Power  to  borrow  for  buildings. 

Adwmons  and  similar  Rights. 

121.  Obligations  and  powers  in  respect  of  advowsons,  &c. 

122.  Regulations  as  to   sale   of  ecclesiastical  patronage  belonging  to  municipal 

coporation. 
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Section. 

123.  Power  to  continue  rates  for  special  purposes. 

Misapplication  of  Corporate  Property. 

124.  Prohibition  of  expenditure  of  corporate  funds  on  parliamentary  elections. 

Transitory  Provisions. 

125.  Transfer  of  investments  made  before  1860  in  names  of  trustees. 

126.  Scheme  respecting  mortgage  debts  incurred  before  1860. 

127.  Consolidation  of  debts  incurred  before  1860. 

128.  Saving  for  sales,  &c.,  in  pusuance  of  past  contracts  and  resolutions. 

129.  Saving  for  rates  in  respect  of  past  debts. 

130.  Saving  for  rights  of  creditors  in  respect  of  tolls  or  dues. 

131.  Saving  for  lawful  debts  contracted  before  5  &  6  Will.  IV.  c.  76. 

132.  Saving  against  new  liability  to  debts  contracted  before  5  &  6  Will.  IV.  c.  76. 


PART  VI. 
CHARITABLE  AND  OTHER  TRUSTS  AND  POWERS. 

Charitable  Trusts. 

133.  Administration  of  charitable  trusts  and  vesting  of  legal  estate. 

Special  Tmsts  and  Powers. 

134.  Corporation  to  be  trustee  where  corporators  trustees. 

j  135.  Appointment  of  members  of  council  to  be  trustees  in  cases  of  joint  trusts 
and  other  cases. 

Local  Acts. 

136.  Transfer  of  powers  of  local  authorities  to  municipal  corporation-. 

137.  Power  for  council  to  extend  local  lighting  Act. 

138.  Exercise  of  powers  under  local  Acts. 


PART  VII. 

BOROUGH  FUND:  BOROUGH  RATE:  COUNTY  RATE. 

Borotifjlt  Fund. 

139.  Payments  to  borough  fund. 

140.  Application  of  borough  fund. 

141.  Orders  for  payment  of  money. 

142.  Payments  to  and  by  the  treasurer. 
H143.  Application  of  surplus  of  borough  fund. 

Borough  Rate. 

44.  Power  for  council  to  make  borough  rate  and  assess  contribution  thereto. 
145.  Collection  of  borough  rate  in  undivided  parish. 

46.  Collection  of  borough  rate  in  divided  parish. 

L47.  Eating  of  owners  instead  of  occupiers  for  borough  rate  in  certain  cases. 
j!48.  Warrants  for  levy  of  borough  rate. 
',149.  Borough  rate  to  go  to  borough  fund:  and  its  application. 
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150.  General  exemption  of  quarter  sessions  boroughs  from  county  rate. 

151.  Liability  of  quarter  sessions  borough  for  prosecution  expenses  of  county. 

152.  Liability  of  certain  quarter  sessions  boroughs  to  other  county  expenses. 

153.  Mode  of  accounting  by  boro-ugh  to  county. 


PART  VIII. 

ADMINISTRATION  OF  JUSTICE. 

County  Justices. 

154.  Jurisdiction  of  county  justices  in  borough. 

Borough  Justices. 

155.  Mayor  and  last  mayor  to  be  borough  justices. 

156.  Separate  commission  of  peace. 

157.  Qualification  of  borough  justice. 

158.  Jurisdiction  of  borough  justices. 

159.  Clerk  to  borough  justices. 

160.  Justices'  room. 

Stipendiary  Magistrate. 

161.  Appointment  of  stipendiary  magistrate. 

Borough  Quarter  Sessions:  Recorder:  Cleric  of  the  Peace. 

162.  Grant  of  separate  court  of  quarter  sessions. 

163.  The  recorder. 

164.  The  clerk  of  the  peace. 

165.  Recorder  to  hold  court  of  quarter  sessions. 

166.  Power  to  appoint  deputy  recorder. 

167.  Powers  of  mayor  in  absence  of  recorder  and  deputy  recorder. 

168.  Power  for  recorder  to  form  a  second  court. 

169.  Liability  of  borough  having  quarter  sessions  for  prosecutors  expenses. 

Sheriff. 

170.  Appointment  of  sheriff  in  counties  of  cities  and  counties  of  towns. 

Coroner. 

171.  Appointment,  fees,  &c.,  of  borough  coroner  in  boroughs  having  soparatc 

quarter  sessions. 

172.  Power  of  borough  coroner  to  appoint  a  deputy. 

173.  Returns  by  borough  coroners. 

1 74.  Acting  of  county  coroner  in  borough. 

Borough  Civil  Court. 

175.  Judge  of  borough  civil  court  where  there  is  a  recorder. 

176.  Judge  of  borough  civil  court  where  there  is  no  recorder. 

177.  Tenure  of  judge. 

178.  Registrar  and  other  officers  and  fees. 

179.  Solicitors. 

180.  Time  of  holding  court. 

181.  Procedure. 

182.  Power  for  judge  to  make  rules  of  procedure. 

183.  Jurisdiction  of  court. 

184.  Saving  for  borough  civil  courts  and  for  35  &  36  Viet.  c.  8G. 

185.  Power  to  extend  jurisdiction  of  borough  civil  court. 
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186.  Provisions  as  to  juries  in  boroughs. 

Exceptional  Provisions. 

187.  Grants  to  boroughs  not  affected  by  subsequent  grants  to  counties. 

188.  Trial  of  offences  committed  in  counties  of  cities  and  counties  of  towns. 

189.  Jurisdiction  in  places  separated  from  borough. 


PART  IX. 

POLICE. 
Watch  Committee; 

190.  Council  to  appoint  watch  committee. 

191.  Appointment,  duties,  and  powers  of  borough  constables. 

192.  Quarterly  returns  as  to  borough  constables. 

193.  Power  for  constables  to  apprehend  disorderly  persons,  &c. 

194.  Penalties  on  constables  for  neglect  of  duty. 

195.  Penalty  for  assaults  on  constables. 

Special  ConstaUes. 

196.  Appointment  of  special  constables. 

Watch  R«t>: 

197.  Levy  of  watch  rate. 

198.  AVatch  rate  in  divided  parish. 

199.  Warrant  for  levy  of  watch  rate. 

200.  "\Vatch  rate  to  go  to  borough  fund. 


PART  X. 

FREEMAN*. 

Definition  of  freeman. 

Freedom  not  by  gift  or  purchase. 

The  freemen's  roll. 

Admission  to  freedom. 

Reservation  of  rights  of  property  to  freemen  and  others. 

Limit  of  value  and  saving  as  to  conditions  precedent. 

Saving  for  power  to  question  right. 

Reservation  of  beneficial  exemptions  to  freemen  and  others. 

Reservation  of  parliamentary  franchise,  &c. 


PART  XI. 


OF  CHARTERS. 


Power  to  Crown  in  granting  charter  to  borough  to  extend  to  it  the  provisions 

of  the  Municipal  Corporations  Acts. 

Reference  to  committee  of  council,  and  notice  of  petition  for  charter. 
Power  by  charter  to  settle  wards,  and  by  fixing  dates  and  otherwise  to  adapt 

the  Municipal  Corporations  Acts  to  first  constitution  of  new  borough. 
Scheme  for  continuance  or  abolition  of  and  adjustment  of  rights  of  existing 

local  authority  and  officers. 
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214.  Supplemental  provisions  as  to  scheme  and  charter. 

215.  Provision  as  to  police  force  in  new  borough. 

216.  Validity  of  charters. 

217.  Power  to  settle  scheme  in  case  of  recent  charters. 

218.  Power  to  amend  scheme. 


PART  XII. 

LEGAL  PROCEEDINGS. 

219.  Prosecution  of  offences  and  recovery  of  fines. 

220.  Exclusion  of  certiorari. 

221.  Application  of  penalties  in  quarter  sessions  boroughs 

222.  Duties  of  clerk  of  peace  as  to  fines  and  forfeitures. 

223.  Service  of  summons  or  warrant. 

224.  Procedure  in  penal  actions  against  corporate  officers. 

225.  Quo  warranto  and  mandamus. 

226.  Provisions  for  protection  of  persons  acting  under  Act. 

227.  Power  for  borough  constables  to  take  bail. 


PART  XIII. 

GENERAL. 

Boundaries. 

228.  Boundaries  of  boroughs  and  transfer  of  parts  to  counties. 

229.  Adjustment  between  boroughs  and  counties  on  change  of  boundaries. 

Time. 

230.  Computation  of  time. 

Distance. 

231.  Measurement  of  distances. 

Notices. 

232.  Notices  on  town  hall. 

Inspection  and  Copies. 

233.  Inspection  of  documents. 

Fees. 

234.  Tables  of  fees  to  be  posted. 

Seals  and  Signatures. 

235.  Forgery. 

Applications  to  Treasury. 

236.  Notice  of  application  to  and  correspondence  with  Treasury. 

Deputy, 

237.  Acts  of  deputy  not  to  be  invalidated  by  defect  in  appointment. 

Overseers. 

238.  Notices  to  and  acting  of  overseers. 

Declarations  and  Oaths. 

239.  Power  to  administer  oaths,  &c. 
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Section. 

240.  Forms  in  schedule. 

Misnomer  or  Inaccurate  Description. 

241.  Misnomer  or  inaccurate  description  not  to  hinder. 

Substitution  informer  Acts. 

242.  Provision  for   references  in  unrepealed   enactments   to   5  &   6  Will.  IV. 

c.  76,  &c. 

243.  Short  titles  of  Acts  partly  repealed. 

Returning  Officers  at  Parliamentary  Elections. 

244.  Mayor  of  certain  boroughs  to  be  returning  officer  in  parliamentary  elections. 

Disfranchised  Parliamentary  Borough*. 

245.  Electors  in  disfranchised  boroughs. 

Licensing. 

246.  Explanation  of  terms  "  town  corporate,"  &c.,  in  Licensing  Act 

Freedom  of  Trading 
;  247.  Right  of  free  trading  in  boroughs. 

Cinque  Ports. 
Special  provisions  as  to  certain  of  the  Cinque  Ports. 

Cambri- ' 

249.  Vice-Chancellor  of  Cambridge. 

Savings. 

250.  Saving  for  .existing  corporations. 

251.  Saving  for  local  Acts. 

252.  Saving  for  Prison  Acts. 

253.  Saving  for  military  and  naval  officers,  &c. 

254.  Saving  for  dockyards,  barracks,  &e. 

255.  Saving  as  to  Admiralty. 

256.  Saving  for  Lord  Warden. 

257.  Saving  for  universities. 

,258.  Saving  for  jurisdiction  over  cathedral  precincts. 
i259.  Saving  for  royal  prerogative. 
260.  Saving  as  to  repealed  enactments. 


THE  FIEST  SCHEDULE. 

ENACTMENTS  REPEALED. 

PART  I. — Enactments  repealed  generally. 

PART  II. — Enactments  repealed  only  as  to  Boroughs  urithin  this  Act. 


THE  SECOND  SCHEDULE. 
MEETINGS  AND  PROCEEDINGS  OF  COUNCIL. 
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A.D.  1882.  THE  THIRD  SCHEDULE. 

ELECTIONS. 

PART  I. — Preparation  and  Revision   of  Parish  Burgess  Lists  in  Boroughs  wot 

Parliamentary. 

PART  II. — Rules  as  to  Nomination  in  Elections  of  Councillors. 

PART  III. — Modifications  ef  the  Ballot  Act  in   its  Application   to  Municipal 

Elections. 

PART  IV. — Enactments  which  are  to  revive  on  the  Expiration  of  the  Ballot  Act. 


THE  FOURTH  SCHEDULE. 
FEES  AND  REMUNERATION. 


THE  FIFTH  SCHEDULE. 

PAYMENTS  OUT  OF  THE  BOROUGH  FUND. 

PART  I. — Payments  which  may  be  made  without  Order. 
PART  II. — Payments  which  may  not  be  made  without  Order. 


THE  SIXTH  SCHEDULE. 

COUNTIES  TO  WHICH  CERTAIN  P>OROUGHS  ARE  TO  BE  CONSIDERED  ADJOINING  FOE 
PURPOSES  OF  CRIMINAL  TRIALS. 


THE  SEVENTH  SCHEDULE. 
PROCEDURE  FOR  SCHEME  ON  GRANT  OF  NEW  CHARTER. 


THE  EIGHTH  SCHEDULE. 

FORMS. 
PART  I. — Declarations  on  accepting  Office. 

PART  II. — Forms  relating  to  Elections. 
PART  III. — Forms  relating  to  Working  Men's  Dwelling*. 
PART  IV. — Forms  relating  to  Borough  Bridges. 


THE  NINTH  SCHEDULE. 

ENACTMENTS  IN  WHICH  A  REFERENCE  TO  THIS  ACT  is  TO  BE  SUBSTITUTED. 

PART  I. — General  References. 
PART  II. — Particular  References. 
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45  &  46  VICT  c.  50. 

An  Act  for  consolidating,  with  Amendments,  enactments  relating  to  Municipal 
Corporations  (l)  in  England  and  Wales.  [18th  August,  1882.] 

Whereas  divers  bodies  corporate  at  sundry  times  have  been  constituted  in  the 
cities,  towns,  and  boroughs  of  England  and  Wales,  to  the  intent  that  the  same 
might  for  ever  be  and  remain  well  and  quietly  governed: 

And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  seventy-six,  "  to  provide  for  the  regulation  of 
icipal  Corporations  in  England  and  Wales,"  applies  to  most  of  those  bodies 
constituted  before  the  passing  of  that  Act,  and  to  every  of  those  bodies  constituted 
after  the  passing  of  that  Act;  and  that  Act  having  been  from  time  to  tune  much 
altered  and  added  to  by  other  Acts  (2),  it  is  expedient  that  all  the  Acts  aforesaid 
be  reduced  into  one  Act  with  some  amendments : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: — 

PART  I. 
Preliminary.  Secs  x_ 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1882.  short  title 

2.  This  Act  is  divided  into  parts,  as  follows: —  Division  of 
Part  I. — Preliminary.  Act  into 
Part  II. — Constitution  and  Government  of  Borough.  parts. 
Part  III. — Preparations  for  and  Procedure  at  Elections. 

Part  IV. — Corrupt  Practices  and  Election  Petitions. 

Part  V. — Corporate  Property  and  Liabilities. 

Part  YI. — Charitable  and  other  Trusts  and  Powers. 

Part  VII. — Borough  Fund;  Borough  Bate;  County  Rate. 

Part  VIII. — Administration  of  Justice. 

Part  IX.— Police. 

Part  X. — Freemen. 

Part  XI. — Grant  of  Charters. 

Part  XII. — Legal  Proceedings. 

Part  XIII.— General. 

3.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent 

4.  This  Act  shall  commence  and  have  effect  from  and  immediately  after  the  Commencc- 
thirtv-nrst  of  December,  one  thousand  eight  hundred  and  eighty-two.  ment 

5.  The  enactments  described  in  the  First  Schedule  are  hereby  repealed,  subject  Repeals, 
jjto  the  exceptions  and  qualifications  in  this  Act  mentioned. 

6.  This  Act  shall  apply  to  every  city  and  town  to  which  the  Municipal  Corpora-  Application, 
tions  Act,  1835,  applies  at  the  commencement  of  this  Act,  and  to  any  town,  dis- 

|  ttrict,  or  place  whereof  the  inhabitants  are  incorporated  after  the  commencement  of 
this  Act,  and  whereto  the  provisions  of  the  Municipal  Corporation  Acts  are  under 
•  Ihis  Act  extended  by  charter,  but  to  no  other  place  (3). 

(!)  See  tlie  interpretation  clause,  post,  p.  270. 

(2)  See  the  First  Schedule,  Part  I.,  post,  p.  225. 

(3)  As  to  municipal  corporations  and  other  local  authorities  not  subject  to  this  Act,  see 
the  Municipal  Corporations  Act,  1883,  post. 
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Sec.  7.          7.— (1.)  In  this  Act, 

"  Borough "  means,  unless  a  contrary  intention  appears,  a  city  or  town  to  which 


Z"          thi*  Act  applies : 

and  construe-    ..,..      .  .     .  -•       ,>  .-,      •,     -,  ,-,    ,    -,  ,      ,-, 

tion.  "Municipal  corporation     means  the  body  corporate  constituted  by  the  incorpora- 

tion of  "the  inhabitants  of  a  borough : 

"Municipal  Corporations  Act,  1835,"  means  the  recited  Act  of  King  William  the 
Fourth,  the  date  of  the  passing  whereof  is  the  ninth  of  September,  one  thou- 
sand eight  hundred  and  thirty-five : 

"  Municipal  Corporations  Acts  "  means  this  Act  and  any  Act  to  be  passed  amend- 
ing this  Act: 

"Burgess"  includes  citizen: 

"Corporate  seal"  means  the  common  seal  of  a  municipal  corporation: 
"  Corporate  office  "  means  the  office  of  mayor,  alderman,  councillor,  elective  auditor, 

or  revising  assessor: 

"  Corporate  land "  means  land  belonging  to  or  held  in  trust  for  a  municipal  cor- 
poration : 

"  Municipal  election  "  means  an  election  to  a  corporate  office : 
"  Parliamentary  borough  "  means  any  borough,  city,  county  of  a  city,  county  of  a 
town,  place,  or  combination  of  places,  returning  a  member  to  serve  in  Parlia- 
ment, and  not  being  a  county  at  large,  or  a  riding,  parts,  or  division  of  a 
county  at  large: 

"Parliamentary  election"  means  an  election  of  a  member  to  serve  in  Parlia- 
ment : 

"  Parish  "  means  any  place  for  which  a  separate  poor  rate  is  or  can  be  made: 
"  Overseers "  means  overseers  of  the  poor  of  a  parish,   township,  or  place,  and 

includes  all  persons  who  execute  the  duties  of  overseers : 
"  County  "  does  not  include  a  county  of  a  city  or  county  of  a  town,  but  includes 

a  riding,  parts,  division,  or  liberty  of  a  county : 
"Trustees"  means  trustees,  commissioners,  or  directors,  or  the  persons  charged 

with  the  execution  of  a  trust  or  public  duty,  however  designated : 
"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate : 
"  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury: 
"  The    Secretary  of   State "  means  one  of    Her  Majesty's    Principal  Secretaries 

of  State: 

"  High  Court"  means  Her  Majesty's  High  Court  of  Justice: 
"  Justice"  means  one  of  Her  Majesty's  justices  of  the  peace: 
"  Borough  Civil  Court "  means  an  inferior  Court  of  Record  for  the  trial  of  civil 
actions  which  by  charter,  custom,  or  otherwise,  is  or  ought  to  be  holden  in  a 
borough,  but  does  not  include  a  County  Court : 
"  Bank   of    England "   means   the    Governor    and    Company   of    the    Bank  of 

England : 

"  Schedule  "  means  Schedule  to  this  Act,  and  "  Part "  means  Part  of  this  Act: 
"  Writing  "  includes  print,  and  "  written  "  includes  printed. 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal  corporation,  authority, 
officer,  or  office,  shall  be  construed  distributively  as  referring  to  each  borough, 
corporation,  authority,  officer,  or  office  to  which  or  to  whom  the  provision  is 
applicable. 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  construed,  unless  a 
contrary  intention  appears,  as  referring  to  every  parish  situate  wholly  or  in  part 
in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were  part  of 
this  Act. 
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PART  II.  SeCg'8'9' 

CONSTITUTION  AND  GOVERNMENT  OF  BOROUGH. 
Corporate  Name. 

8.  The  municipal  corporation  of  a  borough  shall  bear  the  name  of  the  mayor,  Name  of 
aldermen,  and  burgesses  of  the  borough,  or,  in  the  case  of  a  city,  the  mayor,  municipal 

aldermen,  and  citizens  of  the  city.  corporation. 


9  (!). — (1.)  A  person  (2)  shall  not  be  deemed  a  burgess  for  any  purpose  of  this  Qualification 
Act  unless  he  is  enrolled  as  a  burgess.  of  burgess. 

(2.)  A  person  (2)  shall  not  be  entitled  to  be  enrolled  as  a  burgess  unless  he  is 
qualified  as  follows : 
('/.)  Is  of  full  age;  and 
(fi.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during  the  whole  of 

the  then  last  preceding  twelve  months,  in  occupation,  joint  or  several, 

of  any  house,  warehouse,  counting-house,  shop,  or  other  building  (3)  (in 

this  Act  referred  to  as  qualifying  property)  in  the  borough;  and 
(-•.)  Has  during  the  whole  of  those  twelve  months  resided  in  the  borough  (4),  or 

within  seven  miles  thereof  (5);  and 
(d. )  Has  been  rated  in  respect  of  the  qualifying  property  to  all  poor  rates  made 

during  those  twelve  months  for   the  parish  wherein  the  property  is 

situate  (6);  and 
(e.)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all  such  rates, 

including  borough  rates  (if  any),  as  have  become  payable  by  him  in 

respect  of  the  qualifying  property  up  to  the  then  last  preceeding  fifth  of 

January. 

(3.)  Every  person  (")  so  qualified  shall  be  entitled  to  be  enrolled  as  a  burgess, 
unless  he — 

(a.}  Is  an  alien  (8);  or 

(b.)  Has  within  the  twelve  months  aforesaid  received  union  or  parochial  relief 

or  other  alms  (9);  or 
(c.)  Is  disentitled  under  any  Act  of  Parliament. 

(*)  The  previous  enactments  were  32  &  33  Viet.  c.  55,  s.  1,  and  41  &  42  Viet  c.  26,  s.  7. 

(2)  This  does  not  include  a  married  woman:  R.  v.  Harrald,  L.  R  7  Q.  B.  361,  41 
JL.  J.  Q.  B.  173,  26  L.  T.  X.  S.  616,  20  W.  R.  328,  36  J.  P.  438.     A  woman  rightly  on 
the  burgess  list,  but  married  before  an  election,  is,  it  seems,  disqualified  from  voting : 
(bid.     See  section  63,  post. 

(3)  As  to  the  meaning  of  "  building,"  see  Monrish  \.  Harris,  L.  R  1  C.  P.  155,  35  L.  J. 
1  P.  101,  S.  C.  nom.  Norrish  v.  Harris,  and  Gilham  v.  Harris,  13  L,  T.  N.  S.  762,  14 
R*.  R.  479,  12  Jur.  X.S.  627;  PoicM  v.  Farmer,  34  L.  J.  C.  P.  71,  11  L.  T.  X.  S.  736,  11 
Jin-.  X.  S.  162,  H.  &  P.  172;  Watson  v.  Cotton,  5  C.  B.  51,  17  L.  J.  C.  P.  68;  IVhitmore 

:  k  Bedford,  5  M.  &  G.  9,  13  L.  J.  C.  P.  55 ;  and  see  per  Erie,  C.J.,  in  Powell  v.  Boraston, 
.£4  L.  J.  C.  P.  73,  11  L.  T.  X.  S.  734,  11  Jur.  N.  S.  160,  H.  &  P.  179.  See,  also,  section 
i  81,  imxt. 

(4)  A.<  to  what  constitutes  continuous  residence,  .see  Ford  v.  Hart,  L.  R.  9  C.  P.  273, 
1 13  L.  J.  C.  P.  24,  29  L.  T.  X.  S.  685,  22  W.  R.  159,  2  Hopw.  &  C.  167 ;  Ford  v.  Pyc, 
j  ,.  R.  9  C.  P.  269,  43  L.  J.  C.  P.  21,  29  L.  T.  X.  S.  684,  22  W.  R  159,  2  Hopw.  &  C.  157; 

'Jurant  v.  Carter,  L.  R  9  C.  P.  261,  43  L.  J.  C.  P.  17,  29  L.  T.  X.  S.  681,  22  W.  R.  158, 

2  Hopw.  &  C.  142 ;  Ford  v.  Drar,  L.  R.  5  C.  P.  D.  59,  49  L.  J.  C.  P.  172,  41  L.  T.  X.  S. 
1178,  28  W.  R.  137. 

|  (5)  See  section  231,  post. 
I    (•)  See  sections  32  and  33,  post. 
(')  See  note  (2),  supra. 

1   (8)  See  the  Naturalization  Act,  1870,  33  &  34  Viet.  c.  14,  s.  2  (1). 
:  I   (9)  Medical  or  school  aid  do  not  disqualify :  section  33  (4),  post.     "  Other  alms  applies 
Jkly  to  such  as  are  parochial":  E.  v.  Mayor  of  Lichfield,  2  Q.  B.  693,  2  G.  &  D.  10. 
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Sees.  10-12. 

Constitution 
of  council. 


Qualification 
of  councillor. 


Disqualifica- 
tions for  beinj 
councillor. 


Council;  Mayor,  Aldermen,  and  Councillors. 

10  (1). — (1.)  The  municipal  corporation  of  a  borough  shall  be  capable  of  acting 
by  the  coimcil  of  the  borough,  and  the  council  shall  exercise  all  powers  vested  in 
the  corporation  by  this  Act  or  otherwise. 

(2.)  The  council  shall  consist  of  the  mayor,  aldermen,  and  councillors. 
11. — (1.)  The  councillors  shall  be  fit  persons  elected  by  the  burgesses. 
(2. )  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a  councillor,  unless 
he — 

(a.)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess  (2) ;  or 
(b.)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that  of  residence,  is 
resident  beyond  seven  miles  but  within  fifteen  miles  (3)  of  the  borough, 
and  is  entered  in  the  separate  non-resident  list  directed  by  this  Act  to  be 
made  (4) ;  and 

(c.)  In  either  of  those  cases,  is  seised  or  possessed  of  real  or  personal  property  or 
both,  to  the  value  or  amount,  in  the  case  of  a  borough  having  four  or 
more  wards,  of  one  thousand  pounds,  and  in  the  case  of  any  other 
borough,  of  five  hundred  pounds,  or  is  rated  to  the  poor  rate  in  the 
borough,  in  the  case  of  a  borough  having  four  or  more  wards,  on  the 
annual  value  of  thirty  pounds,  and  in  the  case  of  any  other  borough  of 
fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  be  qualified  to  be  elected  and  to  be 
a  councillor,  who  is,  at  the  time  of  election,  qualified  to  elect  to  the  office  of 
councillor ;  which  last-mentioned  qualification  for  being  elected  shall  be  alternative 
for  and  shall  not  repeal  or  take  away  any  other  qualification. 

(4.)  But  if  a  person  qualified  under  the  last  foregoing  proviso  ceases  for  six 
months  to  reside  in  the  borough,  he  shall  cease  to  be  qualified  under  that  proviso, 
and  his  office  shall  become  vacant,  unless  he  was  at  the  time  of  his  election  and 
continues  to  be  qualified  in  some  other  manner. 

12. — (1.)  A  person  shall  be  disqualified  for  being  elected  and  for  being  a  coun- 
'  cillor,  if  and  while  he — 

(a.)  Is  an  elective  auditor  or  a  revising  assessor,  or  holds  any  office  or  place  of 
profit,  other  than  that  of  mayor  or  sheriff,  in  the  gift  or  disposal  of  the 
council ;  or 

(b.)  Is  in  holy  orders  (5),  or  the  regular  minister  (6)  of  a  dissenting  congrega- 
tion; or 
(c.)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 'share  or  interest  in 

any  contract  or  employment  with,  by,  or  on  behalf  of  the  council  (7) : 
(2.)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to  have  any  share 
or  interest  in  such  a  contract  or  employment,  by  reason  only  of  his  having  any 
share  or  interest  in  (8) — 

(a.)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for  the  same;  or 


(!)  The  previous  enactment  was  5  &  6  Will.  IV.  c.  76,  s.  6. 

(2)  See  section  9,  ante. 

(3)  See  section  231,  post. 

(4)  Section  49,  post. 

(6)  As  to  the  relinquishment  of  "  holy  orders,"  see  the  Clerical  Disabilities,  Act,  1870, 
33  &  34  Viet,  c.  91;  and  see  section  242  (2),  and  Schedule  9,  Part  II.,  post. 

(6)  I.e.,  "  a  person  who  is  appointed  to  be  the  minister  of  a  particular  congregation,  and 
not  merely  asked  temporarily  to  hold  the  office" :  B.  v.  Oldham,  L.  R.  4  Q.  B.  290,  38 
L.  J.  Q.  B.  125,  per  Mellor,  J. 

(')  See  Schedule  2,  rule  64,  of  the  Public  Health  Act,  1875,  and  the  notes  thereto, 
ante,  p.  238,  and  Le  Feuvre  v.  Lankester,  there  cited. 

As  to  questioning  an  election  or  displacing  a  corporate  officer,  where  the  person  \\IIHM; 
election  is  questioned  or  the  officer  is  disqualified,  see  section  87,  post,  and  section  225, 
post. 

As  to  the  penalty  for  acting  after  disqualification,  see  section  41,  post. 

(8)  But  see  section  22  (3),  post. 
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(/>.)  Any  agreement  for  the  loan  of  money,  or  any  security  for  the  payment  of  Sees.  12-16. 
money  only;  or 

(f.)  Any  newspaper  in  which  any  advertisement  relating  to  the  affairs  of  the 
borough  or  council  is  inserted;  or 

('/.)  Any  company  which  contracts  with  the  council  for  lighting  or  supplying 
with  water  or  insuring  against  fire  any  part  of  the  borough;  or 

('.)  Anv  railway  company,  or  any  company  incorporated  by  Act  of  Parliament 

or  Royal  Charter,  or  under  the  Companies  Act,  1862.  *58*  26  Viet. 

13. — (1.)  The  term  of  office  of  a  councillor  shall  be  three  years. 

(2.)  On  the  ordinary  day  of  election  (*)  of  councillors  in  every  year  one  third  of  Term  of  office 
the  whole  number  of  councillors  for  the  borough  or  for  the  ward,  as  the  case  may  alld  rotation 
be,  shall  go  out  of  office,  and  their  places  shall  be  filled  by  election  (2).  3  coun     ors' 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been  longest  in  office 
without  re-election. 

14. — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  council  (3).  Number,  term 

(2.)  The  number  of  aldermen  shall  be  one  third  of  the  number  of  councillors.      rotation' of"* 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  an  alderman  unless  he  aijermen. 
is  a  councillor  or  qualified  to  be  a  councillor. 

(4.)  If  a  councillor  is  elected  to,  and  accepts,  the  office  of  alderman  he  vacates 
his  office  of  councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  (4)  in  every  third  year  one 
half  of  the  whole  number  of  aldermen  shall  go  out  of  office,  and  their  places  shall 
be  filled  by  election  (2). 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen  for  the  longest 
time  without  re-election. 

15. — (1.)  The  mayor  shall  be  a  fit  person  elected  by  the  council  from  among  the  Qualification, 
aldermen  or  councillors  or  persons  qualified  to  be  such  (5).  salary0  prece-' 

(2.)  An  outgoing  alderman  is  eligible.  dence.'and 

(3.)  The  term  of  office  of  the  mayor  shall  be  one  year,  but  he  shall  continue  in  powers  of 
office  until  his  successor  has  accepted  office  and  made  and  subscribed  the  required  may°r- 
declaration. 

(4.)  He  may  receive  such  remuneration  as  the  council  think  reasonable. 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting  justices  (6),  have 
precedence  in  all  places  in  the  borough. 

(6.)  The  mayor  of  a  borough  named  in  the  schedules  to  the  Municipal  Corpora- 
tions Act,  1835,  shall  be  capable  in  law  to  do  and  suffer  all  acts  which  the  chief 
officer  of  the  borough  might  at  the  passing  of  that  Act  lawfully  do  or  suffer,  as  far 
as  the  same  were  not  altered  or  annulled  by  that  Act,  or  have  not  been  altered  or 
annulled  by  any  subsequent  Act. 

16. — (1.)  The  mayor  may  from  time  to  time  appoint  an  alderman  or  councillor  Power  of 
to  act  as  deputy  mayor  during  the  illness  or  absence  of  the  mayor.  print  deputy 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing  and  be 
recorded  in  their  minutes. 

(3.)  A  deputy  mayor  may,  while  acting  as  such,  do  all  acts  which  the  mayor  as 
such  might  do,  except  that  he  shall  not  take  the  chair  at  a  meeting  of  the  council 
unless  specially  appointed  by  the  meeting  to  do  so,  and  shall  not,  unless  he  is  a 
justice,  act  as  a  justice  or  in  any  judicial  capacity  (7). 

C)  See  sections  52,  212,  and  230,  post. 

(-)  As  to  re-eligibility,  see  section  37,  post. 

(3)  See  section  10  (2),  ante. 

(4)  See  sections  60,  212,  230,  post. 

(",  As  to  time  and  mode  of  election  of  mayor,  see  sections  61,  212,  230,  post.  As  to 
i  obligation  to  accept  office  or  pay  fine,  see  section  34,  post. 

(6)  See  section  155  (2),  post;  and  see  section  257  (2),  post. 

(7)  See  further  section  237  and  the  Second  Schedule,  rule  9,  post. 
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Sees.  17-21. 

The  town 
clerk  and 
deputy. 


The  treasurer. 


Other  borough 
officers. 


Security  by 
and  remu- 
neration of 
officers. 
Account- 
ability of 
officers. 


Officers  of  Council. 

17. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  person,  not  a  member 
of  the  council,  to  be  the  town  clerk  of  the  borough  (a). 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the  council. 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible  for,  the 
charters,  deeds,  records,  and  documents  of  the  borough,  and  they  shall  be  kept  as 
the  council  direct. 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one  days  after  its 
occurrence. 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the  council  may  appoint 
a  deputy  town  clerk,  to  hold  office  during  their  pleasure. 

(6.)  All  things  required  or  authorised  by  law  to  be  done  by  or  to  the  town  clerk 
may  be  done  by  or  to  the  deputy  town  clerk. 

18. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  person,  not  a  member 
of  the  council,  to  be  the  treasurer  of  the  borough  (2). 

(2.)  The  treasurer  shall  hold  office  during  the  pleasure  of  the  council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one  days  after  its 
occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by  the  same  person. 

19.  The  council  shall  from  time  to  time  appoint  such  other  officers  as  have  been 
usually  appointed  in  the  borough,  or  as  the  council  think  necessary,  and  may  at 
any   time   discontinue  the   appointment   of  any  officer  appearing  to  them   not 
necessary  to  be  re-appointed. 

20.  The  council  shall  require  every  officer  appointed  by  them  to  give  such 
security  as  they  think  proper  for  the  due  execution  of  his  office,  and  shall  allow 
him  such  remuneration  as  they  think  reasonable  (3). 

21. — (1.)  Every  officer  appointed  by  the  council  shall  at  such  times  during  the 
continuance  of  his  office,  or  within  three  months  after  his  ceasing  to  hold  it,  and 
in  such  manner  as  the  council  direct,  deliver  to  the  council,  or  as  they  direct,  a 
true  account  in  writing  of  all  matters  committed  to  his  charge,  and  of  his  receipts 
and  payments,  with  vouchers,  and  a  list  of  persons  from  whom  money  is  due  for 
purposes  of  this  Act  in  connexion  with  his  office,  showing  the  amount  due  from 
each. 

(2.)  Every  such  officer  shall  pay  all  money  due  from  him  to  the  treasurer,  or  as 
the  council  direct. 

(3.^  If  any  such  officer — 

(a.)  Eefuses  or  wilfully  neglects  to  deliver  any  account  or  list  which  he  ought 
to  deliver,  or  any  voucher  relating  thereto,  or  to  make  any  payment 
which  he  ought  to  make;  or 

(ft.)  After  three  days'  notice,  in  writing,  signed  by  the  town  clerk  or  by  three 
members  of  the  council,  given  or  left  at  his  usual  or  last  known  place  of 
abode,  refuses  or  wilfully  neglects  to  deliver  to  the  council,  or  as  they 
direct,  any  book  or  document  which  he  ought  so  to  deliver,  or  to  give 
satisfaction  respecting  it  to  the  council,  or  as  they  direct; 

a  Court  of  Summary  Jurisdiction  having  jurisdiction  where  the  officer  is  or  resides 
may,  by  summary  order,  require  him  to  make  such  delivery  or  payment,  or  to  give 
such  satisfaction  (4). 

(!)  The  appointment  should  be  under  seal :  Arnoldv.  Pools,  4  M.  &  G.  860, 12  L.  J.  C.  1 
97,  5  Scott  N.  R.  741,  2  D.  N.  S.  574,  7  Jur.  653.     No  stamp  is  necessary:  38  Viet.  c.  2; 
s.  14.     The  office  of  town  clerk  and  treasurer  cannot  be  held  by  same  person  (section  18, 
post),  nor  can  the  town  clerk  be  appointed  auditor  or  revising  assessor  (sections  25,  29, 
post). 

(2)  See  the  preceding  note. 

(3)  As  to  "  security,"  see  the  notes  to  sections  194,  195,  of  the  Public  Health  Act 
1875,  ante.     As   to   remuneration   of  town  clerk  for  extra  services,  see  R.   v.  Hu 

2  El.  &  Bl.  182,  22  L.  J.  Q.  B.  324,  25  L.  T.  197,  17  Jur.  914;  E.  v.   Prest,  16  Q. 
32,  20  L.  J.  Q.  B.  17,  15  Jur.  554 ;  Thomas  v.  Swansea,  2  Dowl.  N.  S.  470,  12  L.  J.  Ex.  73 

(4)  See  section  158,  post. 
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(4.)  But  nothing  in  this  section  shall  affect  any  remedy  by  action  against  any  Sees.  21-23. 
such  officer  or  his  surety,  except  that  the  officer  shall  not  be  both  sued  by  action  - 
and  proceeded  against  summarily  for  the  same  cause. 

Meetings  and  Proceedings  of  Council;  Committees. 

22. — (1.)  The  rules  in  the  Second  Schedule  (x)  shall  be  observed. 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their  own  body  such  and  Quarterly  and 
so  many  committees,  either  of  a  general  or  special  nature,  and  consisting  of  such  °*°er  meetings 

T-         i  ±-L       J.L-    i_  ^i  *  i_- ' -u    •     ru  •    •          f  IT.     of  council  ; 

number  of  persons,  as  they  think  fit,  for  any  purposes  which,  in  the  opinion  of  the  appointment 
council,  would  be  better  regulated  and  managed  by  means  of  such  committees;  but  of  committees, 
the  acts  of  every  such  committee  shall  be  submitted  to  the  council  for  their  minutes,  &c. 
approval  (2). 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the  discussion  of  any 
matter  before  the  council,  or  a  committee,  in  which  he  has,  directly  or  indirectly, 
by  himself  or  by  his  partner,  any  pecuniary  interest  (3). 

(4.)  Xo  act  or  proceeding  of  the  council,  or  of  a  committee,  shall  be  questioned 
bn  account  of  any  vacancy  in  their  body  (4). 

,  (5.)  A  minute  of  proceedings  at  a  meeting  of  the  council,  or  of  a  committee, 
signed  at  the  same  or  the  next  ensuing  meeting,  by  the  mayor,  or  by  a  member  of 
phe  council,  or  of  the  committee,  describing  himself  as,  or  appearing  to  be,  chairman 
[)f  the  meeting  at  which  the  minute  is  signed,  shall  be  received  in  evidence  without 
further  proof  (5). 

;  (6.)  Until  the  contrary  is  proved,  every  meeting  of  the  council,  or  of  a  committee, 
n  respect  of  the  proceedings  whereof  a  minute  has  been  so  made,  shall  be  deemed 
k>  have  been  duly  convened  and  held,  and  all  the  members  of  the  meeting  shall  be 
leemed  to  have  been  duly  qualified ;  and  where  the  proceedings  are  proceedings 
\t  a  committee,  the  committee  shall  be  deemed  to  have  been  duly  constituted,  and 
o  have  had  power  to  deal  with  the  matters  referred  to  in  the  minutes. 

Bye-laws  (6). 

23.— (1.)  The  council  may,  from  time  to  time,  make  such  bye-laws  as  to  them  power  of 
meet  for  the  good  rule  and  government  of  the  borough,  and  for  prevention  councU  to 
suppression  of  nuisances  not  already  punishable  in  a  summary  manner  by  make  bJe" 
e  of  any  Act  in  force  throughout  the  borough  (7),  and  may  thereby  appoint laws' 
fines,  not  exceeding  in  any  case  five  pounds,  as  they  deem  necessary  for  the 
rent  ion  and  suppression  of  offences  against  the  same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two-thirds  of  the  whole 
iber  of  the  council  are  present. 

(3.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration  of  forty  days 

er  a  copy  thereof  has  been  fixed  on  the  town  hall  (8). 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration  of  forty  days 
a  copy  thereof,  sealed  with  the  corporate  seal,  has  been  sent  to  the  Secretary 

State;  and  if  within  those  forty  days  the  Queen,  with  the  advice  of  Her  Privy 

Duncil,  disallows  the  bye-law  or  part  thereof,  the  bye-law  or  part  disallowed  shall 
(>t  come  into  force;  but  it  shall  be  lawful  for  the  Queen,  at  any  time  within  those 

Post,  p.  353.  (2)  See  Cook  v.  Ward,  ante,  p.  156. 

3)  See  section  12,  ante.  (4)  See  further,  section  102,  post. 

5)  As  to  obtaining  inspection  of  these  minutes,  see  section  233  (1)  and  (7),  post.    As 
|  forgery,  see  section  235,  post. 

6)  As  to  bye-laws  generally,  see  note,  ante,  pp.147,  148.     See  also  sections  247,  260,  of 
Act,  post. 

7)  See  the  Public  Health  Act,  1875,  sections  47,  80,  and  91—111,  ante,  and  section 
1,  ante,  incorporating  certain  sections  of  the  Towns  Police  Clauses  Act,  1847,  post. 
sides  general  Acts  there  may  also  be  local  Acts  in  force  throughout  the  borough. 

[3)  See  section  232,  post.     As  to  the  computation  of  time,  see  section  230,  post. 

T   2 
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38  &  39  Vist. 
c.  55. 


Evidence  of 
bye -laws. 


The  borough' 
auditors. 


Sees.  23-28.  forty  days,  to  enlarge  the  time  within  which  the  bye-law  shall  not  come  into  force, 

and  in  that  case  the  bye-law  shall  not  come  into  force  until  after  the  expiration  of 

that  enlarged  time  (1). 

(5.)  Any  offence  against  such  a  bye-law  may  be  prosecuted  summarily. 
(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of  section  one 
hundred  and  eighty-seven  of  the  Public  Health  Act,  1875;  and  that  section  shall 
have  effect  as  if  this  section  were  therein  referred  to,  instead  of  section  ninety  of 
the  Municipal  Corporations  Act,  1835;  but  nothing  in  the. Public  Health  Act, 
1875,  shall  be  construed  as  having  restricted  the  meaning  or  scope  of  the  Muni- 
cipal Corporations  Act,  1835,  or  as  restricting  the  meaning  or  scope  of  this  section, 
with  respect  to  prevention  or  suppression  of  nuisances. 

24.  The  production  of  a  written  copy  of  a  bye-law  made  by  the  council  unuc-r 
this  Act,  or  under  any  former  or  present  or  future  general  or  local  Act  of  Parlia- 
ment, if  authenticated  by  the  corporate  seal,  shall,  until  the  contrary  is  proved,  In- 
sufficient evidence  of  the  due  making  and  existence  of  the  bye-law,  and,  if  it  is  ea 
stated  in  the  copy,  of  the  bye-law  having  been  approved  and  confirmed  by  the 
authority  whose  approval  or  confirmation  is  required  to  the  making  or  before  the 
enforcing  of  the  bye-law. 

Accounts  and  Audit. 

25. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by  the  burgesses, 
called  elective  auditors,  and  one  appointed  by  the  mayor,  called  mayor's  auditor. 

(2.)  An  elective  auditor  must  be  qualified  to  be  a  councillor  (2),  but  may  not  he 
a  member  of  the  council  or  the  town  clerk  or  the  treasurer. 

(3.)  The  mayor's  auditor  must  be  a  member  of  the  council. 

(4.)  The  term  of  office  of  each  auditor  shall  be  one  year  (3). 

(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made  on  the  ordinary  day 
of  election  of  the  elective  auditors  (4). 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill  it  shall  be  made 
within  ten  days  after  the  occurrence  of  the  vacancy  (5). 

26.  The  treasurer  shall  make  up  his  accounts  half-yearly  to  such  dates  as  the 
council,  with  the  approval  of  the  Local  Government  Board,  from  time  to  time 
appoint;  and,  subject  to  any  such  appointment,  to  the  dates  in  use  at  the  com- 
mencement of  this  Act  (6). 

27. — (1.)  The  treasurer  shall  within  one  month  from  the  date  to  which  In-  is 
required  to  make  up  his  accounts  in  each  half  year,  submit  them,  with  the 
necessary  vouchers  and  papers,  to  the  borough  auditors,  and  they  shall  audit  them. 

(2.)  After  the  audit  of  the  accounts  for  the  second  half  of  each  financial  year 
the  treasurer  shall  print  a  full  abstract  of  his  accounts  for  that  year  (7). 

28. — (1.)  The  town  clerk  shall  make  a  return  to  the  Local  Government  Board 
of  the  receipts  and  expenditure  of  the  municipal  corporation  for  each  financial 
year. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on  the  twenty-fifth 
of  March,  or  on  such  other  day  as  the  Local  Government  Board,  on  the  application 
of  the  council,  from  time  to  time  prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such  particulars  as  the  Local 
Government  Board  from  time  to  time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government  Board  within  one  month 
after  the  completion  of  the  audit  for  the  second  half  of  each  financial  year. 

C1)  See  section  187  of  the  Public  Health  Act,  1875,  ante.  The  present  section  is  taken 
from  sections  90  and  91  of  5  &  6  Will.  IV.  c.  76,  but  see  now  sub-section  (6)  of  this 
section,  infra. 

(2)  See  sections  11  and  12,  ante.     As  to  time  and  mode  of  election,  see  section  62,  post. 

(3)  As  to  re-elegibility,  see  section  37. 

(4)  See  section  62,  post.  (5)  See  section  230,  post. 

(6)  See  section  28  (2).     As  to  inspection  of  these  accounts,  see  section  233,  post. 

(7)  As  to  the  audit  of  the  accounts  of  the  council  where  they  are  an  urban  authority 
gee  section  246  of  the  Public  Health  Act,  1875,  ante. 


Half-yearly 
accounts  of 
treasurer. 


Audit  and 
publication  of 
treasurer's 
accounts. 


Returns  to 
Local  Govern' 
ment  Board, 
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(5.)  If  the  town  clerk  fails  to  make  any  return  required  under  this  section,  he  Sees.  28-30. 
shall  for  each  :>ffence  be  liable  to  a  fine  not  exceeding  twenty  pounds,  to  be  - 
recovered  by  action  on  behalf  of  the  Crown  in  the  High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare  an  abstract  of  the 
returns  made  in  pursuance  of  this  section,  under  general  heads,  and  it  shall  be 
laid  before  both  Houses  of  Parliament  (1)'. 

Revising  Assessors. 

29. — (1.)  In  every  borough  whereof  no  part  of  the  area  is  co-extensive  with  or  Revising  ^ 

included   hi  the  area  of  a  parliamentary  borough,  there  shall  be  two  revising  a8Se880" _m 
,,,,,,  °  non-parha- 

ftssessors  elected  by  the  burgesses  (2).  mentary 

(2.)  Every  person  shall  be  eligible  who  is  qualified"  to  be  a  councillor  (3)  and  is  boroughs, 
not  a  member  of  the  council  or  the  town  clerk  or  treasurer. 

(3.)  The  term  of  office  of  each  revising  assessor  shall  be  one  year  (4). 

(4.)  Every  revising  assessor  shall,  as  soon  as  conveniently  may  be  after  his 
election,  and  from  time  to  time  as  occasion  requires,  appoint,  by  writing  signed 
by  him,  a  person  eligible  to  the  office  of  revising  assessor,  to  be  his  deputy,  to  act 
For  him  in  case  of  his  illness  or  incapacity  to  act. 

(5.)  The  appointment  shall  be  signified  to  the  council,  in  writing  signed  by  the 
assessor,  and  be  recorded  in  their  minutes. 

Division  of  Borough  into  Wards,  or  alteration  nf  Wards. 

30  (J>).  — (1.)  If  two- thirds  of  the  council  of  a  borough  agree  to  petition,  and  Proceedings 
;e  council  thereupon  petition,  the  Queen  for  the  division  of  the  borough  into  *°r  div™i°°  of 
rds,  or  for  the  alteration  of  the  number  and  boundaries  of  its  wards,  it  shall  be  W^|,gor1ai!> 
awful  for  HIT  Majesty  from  time  to  time,  by  Order  in  Council,  to  fix  the  number  texution  of 

wards  into  which  the  borough  shall  be  divided ;  and  the  borough  shall  be  wards. 
ivided  into  that  number  of  wards  (6). 

(2.)  Xotiee  of  the  petition,  and  of  the  time  when  it  pleases  Her  Majesty  to  order 
•hat  the  same  be  taken  into  consideration  by  Her  Privy  Council,  shall  be  published 
the  London  Gazdte  one  month  at  least  before  the  petition  is  so  considered. 
(3.)  Where  an  Order  in  Council  has  been  so  made,  the  Secretary  of  State  shall 
ppoint  a  commissioner  to  prepare  a  scheme  for  determining  the  boundaries  of  the 
art  Is  and  apportioning  the  councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall  apportion  all  the 
krancillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among  the  altered 
ards  the  councillors  for  those  wards  as  to  provide  for  their  continuing  to  represent 
large  a  number  as  possible  of  their  former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the  ward  to  which  he 
,ed  for  the  same  time  that  he  would  have  held  it  had  the  borough  remained 
.divided  or  the  wards  unaltered. 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the  first  election  for 
h  ward  held  after  the  division  shall,  notwithstanding  anything  in  this  Act,  be 
ic  mayor  or  a  person  appointed  by  the  mayor. 

(!)  This  section  is  founded  on  the  Local  Taxation  Returns  Act,  1877,  40  &  41  Viet. 

66,  now  repealed  as  to  boroughs  within  this  Act:  section  5  ante,  and  First  Schedule, 
'art  II.,  post. 

(-)  As  to  time  and  mode  of  election,  see  section  62,  post.    As  to  duties,  see  section  44, 
IK*. 
I  C)  See  sections  11  and  12,  ante. 

(4)  As  to  re-eligibility,  see  section  37,  post;  and  as  to  casual  vacancies,  see  section  40, 

uf. 


(5)  The  previous  enactments  were  5  &  6  Will  IV.  c.  76,  ss.  39,  40,  42,  43;  7  Will.  IV. 
1  Viet.  e.  78,  s.  10;  22  Viet.  c.  35,  ss.  1—5. 
C5)  See  section  250  (2). 
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Sees.  30-32.  (8.)  If  by  reason  of  any  division  or  alteration  under  this  section  any  doubt 
—  arises  as  to  which  councillor  should  go  out  of  office,  the  doubt  may  be  determined 
by  the  council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of  wards  shall  not  affect 
the  qualification  of  aldermen  or  councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall  be  a  number 
divisible  by  three ;  and  in  fixing  their  number  the  commissioner  shall,  as  far  as 
he  deems  it  practicable,  have  regard  as  well  to  the  number  of  persons  rated  in  the 
ward  as  to  the  aggregate  rating  of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate,  and  shall  deliver 
one  of  the  duplicates  to  the  town  clerk,  and  shall  send  the  other  to  the  Secretary 
of  State,  to  be  submitted  by  him  to  Her  Majesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette,  and  shall  come  into 
operation  at  the  date  of  that  publication,  and  thenceforth  the  boundaries  of  wards 
and  apportionment  of  councillors  determined  and  made  by  the  scheme  shall  be 
observed  and  be  in  force. 

(13.)  If  Her  Majesty  in  Council  does  not  approve  the  scheme,  as  originally 
prepared  by  the  commissioner,  it  shall  nevertheless  be  published  in  the  London 
Gazette,  and  shall  be  in  force  for  the  purposes  of  any  municipal  election  until  Her 
Majesty  in  Council,  on  further  information  and  report  from  the  commissioner, 
definitively  approves  a  scheme  in  that  behalf. 

(14.)  The  commissioner  may  administer  oaths,  and  may  require  any  person 
having  the  custody  of  any  book  containing  a  poor  rate  made  for  a  parish  to  produce 
the  book  for  his  inspection;  and  every  person  required  by  the  commissioner  to 
answer  any  question  put  to  him  for  the  purposes  of  this  section  shall  answer  it. 

(15.)  The  commissioner  shall  have  remuneration  as  appearing  by  the  Fourth 
and  Fifth  Schedules  J. 


Supplemental  and  Exceptional  Provisions. 


Occupation 
of  part  of 
house. 


31  (2).  In  and  for  the  purposes  of  this  Act — 

(a.)  The  terms  house,  warehouse,  counting  house,  shop,  or  other  building 
include  any  part  of  a  house,  where  that  part  is  separately  occupied  for 
the  purposes  of  any  trade,  business,  or  profession;  and  any  such  part 
may,  for  the  purpose  of  describing  the  qualification,  be  described  as  office, 
chambers,  studio,  or  by  any  like  term  applicable  to  the  case  (3). 
(i.)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use  of  any  part  of 
a  house,  that  part  shall  not  be  deemed  to  be  occupied  otherwise  than 
separately  by  reason  only  that  the  occupier  is  entitled  to  the  joint  use  of 
some  other  part. 

Claim  by  <^- — 0')  ^  an  occupier  of  any  qualifying  property,  whether  the  landlord  is 

occupier  to  be  or  is  not  liable  to  be  rated  to  the  poor  rate  in  respect  thereof,  claims  to  be 

rated.  rated  to  the  poor  rate  in  respect  thereof,  and  pays  or  tenders  to  the  overseers 

of  the  parish  where  the  property  is  situate  the  full  amount  of  the  poor  rate  last 

made  in  respect  of  the  property,  the  overseers  shall  put  the  occupier's  name  on 

the  rate  book  in  respect  of  that  rate  (4). 

C1)  Post,  pp.  358—360. 

(2)  See  41  &  42  Viet.  c.  26,  s.  5,  post. 

(3)  See  section  9  (2)  (b)  and  the  note  thereto,  ante. 

(*)  By  the  Poor  Bate  Assessment  and  Collection  Act,  1869,  32  &  33  Viet.  c.  41, 
s.  19,  it  is  provided  that  "  the  overseers  in  making  out  the  poor  rate  shall,  in  every 
case,  whether  the  rate  is  collected  from  the  owner  or  occupier,  or  the  owner  is  liable 
to  the  payment  of  the  rate  instead  of  the  occupier,  enter  in  the  occupier's  column  of 
the  rate  book  the  name  of  the  occupier  of  every  rateable  hereditament,  and  such  occupier 
shall  be  deemed  to  be  duly  rated  for  any  qualification  or  franchise  as  aforesaid,  and 
if  any  overseer  negligently,  or  wilfully,  and  without  reasonable  cause  omits  the  name 
of  the  occupier  of  any  rateable  hereditament  from  the  rate,  or  negligently  or  wilfully 
mis-states  any  name  therein,  such  overseer  shall  for  every  such  omission  or  mis-state- 
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(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes  of  this  Act  Sees.  32-34. 
be  deemed  rated  to  that  rate. 

33. —  (1.)  Where    a   person   succeeds    to   qualif ying    property  (l)  by   descent,  Rules  as  to 
marriage,    marriage   settlement,   devise,   or    promotion    to   a    benefice    or   office,  qualification 
then,  for  the  purpose  of  qualification,  the  occupancy  of  the  property  by  a  pre-  on  s^ 
decessor   in   title,  and  the  rating    of    the  predecessor   in   respect  thereof,  shall  cession,  &c. 
be  equivalent  to  the  occupancy  and  rating  of  the  successor;  and  rating  in  the 
name  of  the  predecessor  shall,  until  a  new  rate  is  made  after  the  date  of  succession, 
be  equivalent  to  rating  in  the  name  of  the  successor;  and  the  successor  shall  not 
be  required  to  prove  his  own  residence,  occupancy,  or  rating  before  the  succession. 

(2.)  The  qualifying  property  (:)  need  not  be  throughout  the  twelve  months 
constituting  the  period  of  qualification  the  same  property  or  in  the  same  parish. 

(3.)  "Where  by  law  a  borough  rate  is  payable  by  instalments,  payment  by  any 
person  of  any  such  instalment  shall,  as  regards  his  qualification  to  be  enrolled  as  a 
burgess,  be  deemed  a  payment  of  the  borough  rate  in  respect  of  the  period  to  which 
the  instalment  applies. 

(4.)  A  person  shall  not  be  disentitled  to  be  enrolled  as  a  burgess  by  reason 
only  0- 

(a.)  That  he  has  received  medical  or  surgical  assistance  from  the  trustees  of  the 
municipal  charities,  or  has  been  removed,  by  order  of  a  justice,  to  a 
hospital  or  place  for  reception  of  the  sick,  at  the  cost  of  any  local 
authority  (3);  or 

(6.)  That  his  child  has  been  admitted  to  and  taught  in  any  public  or  endowed 
school  (4). 

34. — (1.)  Every  qualified  person  elected  to  a  corporate  office  (5),  unless  exempt  Obligation  to 
mder  this  section  or  otherwi.se  by  law  (6),  either  shall  accept  the  office  by  making 
ind  subscribing  the  declaration  (")  required  by  this  Act  within  five  days  (s)  after 
lotice  of  election  (9),  or  shall,  in  lieu  thereof,  be  liable  to  pay  to  the  council  a 
of  such  amount  not  exceeding,  in  case  of  an  alderman,  councillor,  elective 
mditor,  or  revising  assessor,  fifty  pounds,  and  in  case  of  a  mayor  one  hundred 
junds,  as  the  council  by  bye-law  determine. 

pent,  be  liable  on  summary  conviction  to  a  penalty  not  exceeding  two  pounds, 
provided  that  any  occupier  whan  name  has  been  omitted  shall,  notwithstanding  such 
•mission,  and  that  no  claim  to  be  rated  has  been  made  by  him,  be  entitled  to  every 
lualification  and  franchise  depending  upon  rating  in  the  same  manner  as  if  his  name 

not  been  so  omitted." 

C1)  See  section  9  (2)  (6),  ant*.  (2)  See  section  9  (3)  (6),  ante. 

(3)  See  the  Public  Health  Act,  1875,  s.  124,  ante. 

(*)  The  Elementary  Education  Act,  1870,  33  &  34  Viet.  c.  75,  s.  17,  provides  that 
emission  of  school  fees  under  that  Act  in  the  case  of  a  child,  shall  not  be  deemed 
b  be  parochial  relief  given  to  the  parent,  and  the  Elementary  Education  Act,  1876, 
|9  &  30  Viet.  c.  79,  s.  10,  provides  that  payment  by  the  guardians  of  the  school  fee 
jf  a  non-pauper  child  whose  parent  is   unable   by  poverty  to  pay  the  fee,  shall  not 
eprive  the  parent  of  any  franchise,  right,  or  privilege,  or  subject  him  to  any  disa- 
[ility  or  disqualification. 
(6)  See  the  interpretation  clause,  ante,  p.  270. 

(6)  I.e.,  (1)  commissioned  officers  in  the  army  on  full  pay,  44  &  45  Viet.  c.  58,  s.  146, 
rho  are  incapable  of  sen-ing ;  and  see  section  253,  post;  (2)  men  enrolled  and  officers 
ider  Reserve   Forces   Act,  1882,  45  &  46  "V  ict.  c.  48,  s.  7 ;    (3)  Postmaster-General 
id  officers  of  Post-office,  7  Will.  IV.  &  1  Viet.  c.  33,  s.  12;  (4)  Officers  of   Inland 
jevenue,  16  &  17  Viet.  c.  59,  s.  17;  (5)  of  Customs,  39  &  40  Viet.  c.  36,  s.  9;    (6) 
sctors  of  factories,  41  &  42  Viet.  c.  16,  s,  67;  (7)  registered  medical  practitioners, 
&  22  Viet.  c.  90,  s.  35  ;  and  (8)  dentists,  41  &  42  Viet.  c.  33,  s.  30,  who  are  not 
|>mpelled  to  serve ;  and  see  also  section  36  (3),  post. 
0  See  section  35,  post.  (8)  See  section  230,  post. 

(9)  "  Notice  of  election"  means  "regular  notice, . . .  either  by  being  actually  present  when 
is  announced,  or  by  being  apprised  of  the  fact  by  some  official  authority":  S.  \. 
e,  5  Q.  B.  94,  12  L.  J.  Q.  B.  335,  7  Jur.  896. 
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(2.)  If  there  is  no  bye-law  determining  fines,  the  fine,  in  case  of  an  alderman, 
councillor,  elective  auditor,  or  revising  assessor,  shall  be  twenty-five  pounds,  and 
in  case  of  a  mayor  fifty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — 

(a.)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness, 
blindness,  or  other  permanent  infirmity  of  body  ;  and 

(&.)  Any  person  who,  being  above  the  age  of  sixty-five  years,  or  having  within 
five  years  before  the  day  of  his  election  either  served  the  office  or  paid 
the  fine  for  non-acceptance  thereof,  claims  exemption  within  five  days 
after  notice  of  his  election. 

(4.)  A  fine  payable  under  this  section  shall  be  recoverable  summarily. 

35.  A  person  elected  to  a  corporate  office  (l)  shall  not,  until  he  has  made  and 
subscribed  before  two  members  of  the  council,  or  the  town  clerk,  a  declaration  as  in 
the  Eighth  Schedule,  act  in  the  office  except  in  administering  that  declaration  (2). 

36. — (1.)  A  person  elected  to  a  corporate  office  (*)  may  at  any  time,  by  writing 
signed  by  him  and  delivered  to  the  town  clerk,  resign  the  office,  on  payment  of  the 
fine  provided  for  non-acceptance  thereof  (3). 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the  office  to  be  vacant, 
and  signify  the  same  by  notice  in  writing,  signed  by  three  members  of  the  council 
and  countersigned  by  the  town  clerk,  and  fixed  on  the  town  hall,  and  the  office 
shall  thereupon  become  vacant. 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead  of  taking  an 
oath  (4)  shall  be  liable  to  any  fine  for  non-acceptance  of  office  by  reason  of  his 
refusal  on  conscientious  grounds  to  take  any  oath  or  make  any  declaration  required 
by  this  Act  or  to  take  on  himself  the  duties  of  the  office. 

37.  A  person  ceasing  to  hold  a  corporate  office  (:)  shall,  unless  disqualified  to 
hold  the  office,  be  re-eligible. 

38.  The  mayor  and  aldermen  shall,  during  their  respective  offices,  continue  to 
be  members  of  the  council,  notwithstanding  anything  in  this  Act  as  to  councillors 
going  out  of  office  at  the  end  of  three  years  (5). 

39. — (1.)  If  the  mayor,  or  an  alderman  or  councillor — 

(a.)  Is  declared  bankrupt,  or  compounds  by  deed  with  his  creditors  (6),  or  makes 
an  arrangement  or  composition  with  his  creditors,  under  the  Bankruptcy 
Act,  1869,  by  deed  or  otherwise;  or 

(&.)  Is  (except  in  case  of  illness)  continuously  absent  from  the  borough,  being 
mayor,  for  more  than  two  months,  or,  being  alderman  or  councillor,  for 
more  than  six  months : 

he  shall  thereupon  immediately  become  disqualified  and  shall  cease  to  hold  the 
office  ('). 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the  office  to  be  vacant, 
and  signify  the  same  by  notice  signed  by  three  members  of  the  council,  and 
countersigned  by  the  town  clerk,  and  fixed  on  the  town  hall  (8),  and  the  office 
shall  thereupon  become  vacant. 


(J)  See  the  interpretation  clause,  ante,  p.  270. 

(2)  See  section  239,  post.  (3)  See  section  34. 

(4)  As  to  Quakers  and  Moravians,  see  3  &  4  Will.  IV.  c.  49 ;  as  to  Separatists,  see 
3  &  4  Will.  IV.  c.  82 ;  and  as  to  conscientious  objectors,  and  persons  upon  whose  con- 
science the  taking  of  an  oatli  would  have  no  binding  effect,  see  17  &  18  Viet.  c.  125,  s.  20, 
and  32  &  33  Viet.  c.  68,  s.  4. 

(5)  See  section  13,  ante. 

((i)  A  composition,  not  under  the  Bankruptcy  Act,  does  not  disqualify  if  no  composi- 
tion deed  is  executed:  Aslatt  v.  Southampton,  L.  R.  16  Ch.  D.  143,  50  L.  J.  Ch.  31,  43 
L.  T.  N.  S.  464,  29  W.  R.  117. 

(7)  As  to  whether  the  office  is  thereby  rendered  void,  without  the  declaration  in  sub- 
section (2)  of  this  section  being  thereupon  made,  see  Hardwick  v.  Brown,  L.  R.  8  C, 
406,  28  L.  T.  N.  S.  502,  21  W.  R.  639;  and  see  also  R.  v.  Blizard,  L.  R.  2  Q.  B.  55,  3(3 
L.  J.  Q.  B.  18,  15  L.  T.  N.  S.  242,  15  W.  R.  105. 

(8)  See  section  232,  post. 
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(3.)  "Where  a  person  becomes  so  disqualified  by  being  declared  bankrupt,  or  Sees.  39-42. 
Impounding,  or  making  an  arrangement  or  composition,  as  aforesaid,  the  disquali- 
eation,  as  regards  subsequent  elections,  shall,  in.  case  of  bankruptcy,  cease  on 
is  obtaining  his  order  of  discharge,  and  shall,  in  case  of  a  compounding  or  com- 
osition,  as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and  shall,  in  case  of  an 
rrangement  as  aforesaid,  cease  on  his  obtaining  his  certificate  of  discharge. 

(•t.)  Where  a  person  becomes  so  disqualified  by  absence,  he  shall  be  liable  to  the 
line  fine  as  for  non-acceptance  of  office  (1),  recoverable  summarily,  but  the  disqua- 
ification  shall,  as  regards  subsequent  elections,  cease  on  his  return. 

40. — (1.)  On  a  casual  vacancy  in  a  corporate  office  (2),  an  election  shall  be  held.FillinS  of 
y  the   same  persons  and  in  the  same  manner  as  an  election  to  fill  an  ordinary  ^^cjes. 
acancy ;  and  the  person  elected  shall  hold  the  office  until  the  time  when  the 
Idrson  in  whose  place  he  is  elected  would  regularly  have  gone  out  of  office,  and  he 
jnall  then  go  out  of  office  (3). 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  councillor  being  filled 
,  the  same  election,  the  councillor  elected  by  the  smallest  number  of  votes  shall  be 
jemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  first  gone  out  of 
fice,  and  the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be 
jerned  to  be  elected  in  the  place  of  him  who  would  regularly  have  next  gone  out 
'  office,  and  so  with  respect  to  the  others  ;  and  if  there  has  not  been  a  contested 
ection,  or  if  any  doubt  arises,  the  order  of  rotation  shall  be  determined  by  the 
uncil. 

(3.)  Xon-acceptance  of  office  by  a  person  elected  creates  a  casual  vacancy. 
4l. — (1.)  If  any  person  acts  in  a  corporate  office  (4)  without  having  made  the  Penal' y  on 
•claration  by  this  Act  required  (5),  or  without  being  qualified  at  the  time  of  anqu^liS^ 
aking  the  declaration,  or  after  ceasing  to  be  qualified,  or  after  becoming  dis-  ^^°jn 
ifted,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds,  office! 
vcrable  by  action  (6). 
(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll  shall  not  be  liable  to  a 
.e  for  acting  in  a  corporate  office  on  the  ground  only  that  he  was  not  entitled  to 
enrolled  therein. 

— (1.)  The  acts  and  proceedings  of   a  person  in  possession  of  a  corporate  Validity  of 
.ce  (4),  and  acting  therein,  shall,  notwithstanding  his  disqualification  or  want  of  ac^w^e 
alification,  be  as  valid  and  effectual  as  if  he  had  been  qualified  (").  standing 

(2.)  An  election  of  a  person  to  a  corporate  office  (4)  shall  not  be  liable  to  be  disq 
estioned  by  reason  of  a  defect  in  the  title,  or  want  of  title,  of  the  person  before  ti°n> 
om  the  election  was  had,  if  that  person  was  then  in  actual  possession  of,  or 
ing  in,  the  office  giving  the  right  to  preside  at  the  election. 
3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned  by  reason  of  a  defect  in 
title,  or  want  of  title,  of  the  mayor  or  any  revising  authority  by  whom  it  is 

See  section  34,  ante. 

2)  See  the  interpretation  clause,  ante,  p.  270. 

3)  As  to  the  time  for  filling  casual  vacancies,  see  section  G6,  post. 

|:n  the  previous  enactment  (5  &  6  Will.  IV.  c.  76,  ss.  27, 47,  49,  and  51,  and  7  Will.  IV. 
Viet.  c.  78,  s.  11)  these  vacancies  were  called  "extraordinary"  instead  of  "  casual." 
Thcie  an  election  to  supply  a  casual  vacancy  and  an  ordinary  election  take  place  on 
same  day,  a  clear  distinction  .should  be  made  between  the  t\vo  elections  and  the  can- 
for  each,  both  in  the  notice  of  election  and  all  other  proceedings :  R.  v.  Rowley, 
|.  B.  143,  6  Q.  B.  668 ;  R.  v.  Leeds,  7  A.  &  E.  963,  2  Jur.  343 ;  and  see  R.  v.  Rippon, 

238. 

f)  See  the  interpretation  clause,  ante,  p.  270. 
P)  See  section  35,  ante. 

As  to  notice  of  action,  &c.,  see  section  224,  post.     Under  the  previous  enactment  it 
held  that  a  person  disqualified  by  reason  of  a  contract  with  the  borough,  who  does 
I  act  during  the  existence  of  the  contract,  is  not  liable  to  the  penalty  for  acting  after 
ract  has  ceased:  Lewis  v.  Carr,  L.  R.  1  Ex.  D.  484;  46  L.  J.  Ex.  314;  36  L.  T. 
5.44;  24  W.  R.  940. 
See  further  section  102,  post. 
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revised,  if  he  was  then  in  actual  possession  and  exercise  of  the  office  of  mayor  or 
revising  authority. 

43.  If  there  is  no  town  clerk  and  no  deputy  town  clerk,  or  there  is  no  treasurer, 
or  the  town  clerk,  deputy  town  clerk,  or  treasurer  (as  the  case  may  be)  is  incapable 
of  acting,  all  acts  by  law  authorised  or  required  to  be  done  by  or  with  respect  to 
the  town  clerk  or  the  treasurer  (as  the  case  may  be)  may,  subject  to  the  provisions 
of  any  other  Act,  be  done  by  or  with  respect  to  a  person  appointed  in  that  behalf 
by  the  mayor. 


Preparation 
and  revision 
of  parish 
burgess  lists. 
41  &  42  Viet, 
c.  26. 


The  burgess 
roll  and  ward 
rolls. 


PART  III. 
PREPARATIONS  FOR  AND  PROCEDURE  AT  ELECTIONS. 

Parish  Burgess  Lists;  Burgess  Rolls;   Ward  Rolls. 

44. — (1.)  Where  the  whole  or  part  of  the  area  of  a  borough  is  co-extensive 
with  or  included  in  the  area  of  a  parliamentary  borough,  the  lists  of  burgesses  are 
to  be  made  out  and  revised,  and  claims  and  objections  relating  thereto  are  to  be 
made,  in  accordance  with  the  provisions  of  the  Parliamentary  and  Municipal 
Registration  Act,  1878  (:). 

(2.)  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with  or  included  in 
the  area  of  a  parliamentary  borough,  the  lists  of  burgesses  shall  be  made  out  and 
revised,  and  claims  and  objections  relating  thereto  may  be  made,  in  accordance,  as 
nearly  as  may  lie,  with  the  provisions  of  Part  I.  of  the  Third  Schedule  (2). 

(3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess  lists  (3). 

45. — (1.)  When  the  parish  burgess  lists  have  been  revised  and  signed,  the 
revising  authority  shall  deliver  them  to  the  town  clerk,  and  a  printed  copy  thereof, 
examined  by  him  and  signed  by  him,  shall  be  the  burgess  roll  of  the  borough  (4). 

(2.)  The  burgess  roll  shall  be  completed  on  or  before  the  twentieth  of  October 
in  each  year,  and  shall  come  into  operation  on  the  first  of  November  in  that  year, 
and  shall  continue  in  operation  for  the  twelve  months  beginning  on  that  day  (5). 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  by  wards  or  by  polling 
districts,  unless  in  any  case  the  council  direct  that  the  same  be  numbered  conse- 
cutively without  reference  to  wards  or  polling  districts  (6). 

(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be  made  in  one 
general  roll  for  the  whole  borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll  shall  be  made  in  separate 
rolls,  called  ward  rolls,  one  for  each  ward,  containing  the  names  of  the  persons 
entitled  to  vote  in  that  ward,  and  the  ward  rolls  collectively  shall  constitute  the 
burgess  roll. 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward  roll  ("). 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section  thirty -one  of  the 
Parliamentary  and  Municipal  Registration  Act,  1878  (8),  it  shall  have  the  same 
effect  as  the  original,  and  may  be  delivered  instead  thereof. 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed  to  be  enroll' 

(*)  See  these  provisions,  post.  (2)  2'ost,  pp.  354,  355. 

(3)  This  designation  is  new. 

(4)  As  to  obtaining  copy  of  this  on  payment,  see  section  48  (1),  post. 

(5)  This  is  in  accordance  with  the  law  as  laid  down  in  JBudye  v.  Andrews,  L.  R.  3 
P.  D.  510,  47  L.  J.  C.  P.  586,  39  L.  T.  N.  S.  166.     As  to  the  last  day  for  revision  of 
burgess  list  in  purely  municipal  boroughs,  see  Third  Schedule,  Part  I.,  r.  25,  post;  and 
in  parliamentary  and  municipal  boroughs,  see  41  &  42  Viet.  c.  26,  s.  18  (2),  post. 

(6)  See  section  64,  post. 

(7)  See  further  as  to  purely  municipal  boroughs,  Third  Schedule,  Part  I.,  r.  18,  post; 
and  as  to  parliamentary  and  municipal  boroughs,  41  &  42  Viet.  c.  26,  s.  28  (14),  /»«•"•'• 

(8)  See  the  provisions  of  this  Act  post. 
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a  burgess,  and  ever)'  person  not  enrolled  in  the  burgess  roll  shall  be  deemed  to  be  Sees.  45-51. 
not  enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment  of  a  burgess. 

46. — (1.)  If  and  as  far  as  the  council  so  direct,  the  parish  burgess  lists,  and  the  Arrange- 
burgess  roll,  and  the  ward  rolls  (if  any),  and  the  lists  of  claimants  and  respondents,  m®?fc  °* ***** 
OT  any  of  those  documents,  shall  be  arranged  in  the  same  order  in  which  the  quali-  M 
tying  properties  appear  in  the  rate  book  for  the  parish  in  which  they  are  situate, 
jr  otherwise  in  such  order  as  will  cause  those  lists  and  rolls  to  record  the  qualifying 
properties  in  successive  order  in  the  street  or  other  place  in  which  they  are  situate. 

(2.)  Subject  to  any  such  direction,  and  to  the  provisions  of  this  Act  as  to 
polling  districts  (1),  the  arrangement  of  the  lists  and  rolls  shall  be  alphabetical. 

47. — (1.)  Where  the  parish  burgess  lists  are  revised  under  the  Parliamentary  Correction  of 
md  Municipal  Eegistration  Act,  1878,  the  burgess  roll  is  subject  to  alteration  or  burgess  ">H- 
jorrection  in  manner  provided  by  section  thirty-five  of  that  Act  (2). 

(2.)  Where  the  parish  burgess  lists  are  revised  under  this  Act,  any  person 
ffhose  claim  has  been  rejected  or  name  expunged  at  the  revision  of  the  lists  may 
kpply,  within  two  months  after  the  last  sitting  of  the  revision  court,  to  the  High 
pourt  in  the  Queen's  Bench  Division  for  a  mandamus  to  the  mayor  to  insert  his 
name  in  the  burgess  roll ;  and  thereupon  the  Court  shall  inquire  into  the  title  of 
pe  applicant  to  be  enrolled  (3). 

I  (3.)  If  the  Court  grants  a  mandamus,  the  mayor  shall  insert  the  name  in  the 
iurgess  roll,  and  shall  add  thereto  the  words  "  by  order  of  Her  Majesty's  High 
Pourt  of  Justice,"  and  shall  subscribe  his  name  to  those  words. 

48. — (1.)  The  town  clerk   shall  cause  the   parish  burgess  lists,  the  lists  of  Printing  and 
aimants  and  respondents,  and  the  burgess  roll,  to  be  printed,  and  shall  deliver  f*16  ' 
tinted  copies  to  any  person  on  payment  of  a  reasonable  price  for  each  copy  (4).     andother 

(2.)  Subject  to  section  thirty  of  the  Parliamentary  and  Municipal  Registration  documents. 

ct,  1878  (5),  the  proceeds  of  sale  shall  go  to  the  borough  fund. 

49. — (1.)  The  overseers  of  each  parish  shall  at  the  same  time  that  they  make  Separate  list 
le  parish  burgess  list  make  a  list  of  the  persons  entitled  in  respect  of  the  occupation  of  ^^j18    . 
:  property  in  that  parish  to  be  elected  councillors,  as  being  resident  within  fifteen  connexions 
liles  although  beyond  seven  miles  from  the  borough  (6).  but  not  to  be 

(2.)  The  provisions  of  this  Act  as  to  the  parish  burgess  lists,  and  claims  and  burgesses. 

>jections  relating  thereto,  and  the  revision  of  those  lists  shall,  as  nearly  as 
tances  admit,  apply  to  the  lists  made  under  this  section. 

(3.)  The  town  clerk  shall  arrange  the  names  entered  in  these  lists,  when  re  vised, 

alphabetical  order  as  a  separate  list  (in  this  Act  called  the  separate  non-resident 

t),  with  an  appropriate  heading,  at  the  end  of  the  burgess  roll  ("). 

Election  of  Councillors. 

150. — (1.)  Where   a  borough  has    no   wards,  there    shall   be   one  election  of  Borough 
incillors  for  the  whole  borough. 

(2.)  Where  a  borough  has  wards,  there  shall  be  a  separate  election  of  councillors 
each  ward  (8). 

. — (1.)  At  an  election  of  councillors  a  person  shall  be  entitled  to  subscribe  a  Title  to  vote. 
lation  paper,  and  to  demand  and  receive  a  voting  paper,  and  to  vote,  if  he 
jnrolled  in  the  burgess  roll,  or,  in  the  case  of  a  ward  election,  the  ward  roll,  and 
otherwise  (9). 

See  section  64,  post.  (2)  See  this  Act  post. 

This  last  clause  is  in  accordance  with  R.  v.  Harwich,  8  A.  &  E.  919,  1  P.  &  D.  134. 
also  R.  v.  LichfieU,  2  Q.  B.  693,  2  G.  &  D.  10. 
|l)  "Reasonable  price"  is  here  substituted  for  "one  shilling"  in  the  previous  enact  - 
it  (5  &  6  Will  IV.  c.  76,  8,  17). 

See  this  Act  post.  (6)  See  section  11  (2)  and  note  thereto,  ante. 

See  also  41  &  42  Viet  c.  26,  s.  19,  post. 

But  as  to  notices  of  elections,  see  section  65,  post. 

|)  As  to  nomination  papers  and  the  form  thereof,  see  Third  Schedule,  Part  II.,  and 
ath  Schedule,  Form  I.,  post. 
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Sees.  51-57.      (2.)  No  person  shall  subscribe  a  nomination  paper  in  or  for  more  than  one 
-  ward,  or  vote  in  more  than  one  ward  (1). 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any  act  therein 
mentioned  who  is  prohibited  by  law  from  doing  it,  or  relieve  him  from  any  penalty 
to  which  he  may  be  liable  for  doing  it. 

Day  of  52.  The     ordinary    day    of     election    of    councillors    shall    be    the    first    of 

election.  November  (2). 

Returning  53. — (1.)  At  an  election  of  councillors  for  a  whole  borough  the  returning  officer 

officer  at  s]iaU  be  fae  may0r  (3^ 

(2.)  At  an  election  for  a  ward  the  returning  officer  shall  be  an  alderman 
assigned  for  that  purpose  by  the  council  at  the  meeting  of  the  ninth  of 
November  (4). 

Notice  of  54.  Nine  days  (5)  at  least  before  the  day  for  the  election  of  a  councillor,  the 

election.  town  clerk  shall  prepare  and  sign  a  notice  thereof  (6),  and  publish  it  by  fixing  it 

on  the  town  hall  ("),  and,  in  the  case  of  a  ward  election,  in  some  conspicuous 
place  in  the  ward  (8). 

Nomination          55.  The  nomination  of  candidates  for  the  office  of  councillor  shall  be  conducted 
of  candidates,  in  accordance  with  the  rules  in  Part  II.  of  the  Third  Schedule. 
Relation  of          56. — (1.)  If  the  number  of  valid  nominations  (9)  exceeds  that  of  the  vacancies, 
nomin.ttiou      the  councillors  shall  be  elected  from  among  the  persons  nominated, 
to  election.  (2.)  If    the    number   of    valid   nominations  (9)  is    the   same  as  that  of   the 

vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected. 

(3.)  If  the  number  of  valid  nominations  (9)  is  less  than  that  of  the  vacancies, 
the  persons  nominated  shall  be  deemed  to  be  elected,  and  such  of  the  retiring 
councillors  for  the  borough  or  ward  as  were  highest  on  the  poll  at  their  election, 
or,  if  the  poll  was  equal,  or  there  was  no  poll,  as  are  selected  for  that  purpose  by 
the  mayor,  shall  be  deemed  to  be  re-elected  to  make  up  the  required  number. 

(4.)  If  there  is  no  valid  nomination  (9),  the  retiring  councillors  shall  be  deemed 
to  be  re-elected. 

Publication  57.  If  an  election  of  councillors  is  not  contested,  the  returning  officer  shall 
c.f  uncontested  publish  a  list  of  the  persons  elected  not  later  than  eleven  o'clock  in  the  morning 
election.  on  the  day  of  election  (10). 

(!)  See  also  section  45  (6),  ante.  As  to  selection  of  ward  for  purpose  of  voting  l>y 
person  entitled,  or  if  he  does  not  choose,  by  revision  court,  see  Third  Schedule,  Part  I., 
r.  18,  post,  as  to  purely  municipal  borough ;  and  see  41  &  42  Viet.  c.  26,  s.  28  (14), 
post,  as  to  municipal  and  parliamentary  boroughs.  These  latter  provisions  preclude 
ihe  application  of  R.  v.  Han-aid,  L.  R.  8  Q.  B.  418,  42  L.  J.  Q.  B.  211,  28  L.  T. 
N.  S.  767,  21  W.  R.  910,  decided  under  the  previous  enactment  (5  &  6  Will.  IV. 
c.  76,  s.  44). 

(2)  As  to  omission  to  hold  election  or  in  case  of  void  election,  see  section  70,  post.    A.f 
to  computation  of  time,  see  section  230,  post. 

(3)  But  as  to  first  election  after  a  division  into  ward?,  see  section  30  (7),  ante.     As  to 
case  of  illness,  absence,  incapacity  to  act,  &c.,  of  returning  officer,  see  section  67,  post. 
A  candidate  is  "  incapable  of  acting  "  as  returning  officer  at  his  own  election :  R.  v. 
White,  L.  R.  2  Q.  B.  557,  36  L.  J.  Q.  B.  267,  16  L.  T.  N.  S.  828,  15  VV.  R.  988.      See 
also  R.  v.  Blizard,  L.  R.  2  Q.  B.  55,  36  L.  J.  Q.  B.  18,  15  L.  T.  N.  S.  242,  15  W.  R. 
105 ;  R.  v.  Owens,  2  E.  &  E.  86,  28  L.  J.  Q.  B.  316,  33  L.  T.  N.  S.  257,  5  Jur.  N.  S.  764, 
7  W.  R.  566. 

As  to  defect  in  title  of  returning  officer,  see  42  (2),  ante. 

(4)  See  the  preceding  note.  (5)  See  section  230,  post. 

(6)  As  to  the  form,  see  Eighth  Schedule,  Form  H.,  post. 

(7)  See  section  232,  post. 

(8)  If  the  notice  be  so  defective  as  to  be  calculated  to  mislead  the  candidates,  and  s 
prevent  a  fair  election,  the  whole  proceeding  will  be  void :  Howes  v.  Turner,  L.  R 
C.  P.  D.  670,  45  L.  J.  C.  P.  550,  35  L.  T.  N.  S.  58.     As  to  case  of  void  election,  see 
section  70,  post. 

(9)  As  to  decision  as  to  validity  of  nominations,  see  Third  Schedule,  Part  II.,  rr. 
9,  14,  post. 

(10)  Greenwich  time :  43  &  44  Viet.  c.  9,  s.  1. 
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58. — (1.)  If  an  election  of  councillors  is  contested,  the  poll  shall,  as  far  as  Sees.  58-60 

I  circumstances  admit,  be  conducted  as  the  poll  at  a  contested  parliamentary  election 

is  1'V  the  Ballot  Act,   1872  (*).  directed  to  be  conducted,  and,  subject  to  the  Mode  of  con- 
[niodifications  expressed  in  Part  III.  of  the  Third   Schedule,  and  to  the  other  ^t  cl^esS 
[provisions  of  this  Act,  the  provisions  of  the  Ballot  Act,  1872,  relating  to  a  poll  at  electioiT 
la  parliamentary  election  (including  the  provisions  relating  to  the  duties  of  the  35  &  35  vict. 
•returning  officer  after  the  close  of  the  poll),  shall  apply  to  a  poll  at  an  election  of  c.  33. 
Icouncillors. 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of  candidates  not 
lexceeding  the  number  of  vacancies. 

(3.)  The  poll  shall  commence  at  nine  o'clock  in  the  forenoon  and  close  at  four 
Ifclock  in  the  afternoon  of  the  same  day  (2). 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered,  and  the  returning 
>fficer  has  not  received  notice  that  any  person  has  within  that  hour  been  prevented 
iom  coming  to  the  poll  by  any  riot,  violence  or  other  unlawful  means,  the  returning 
)fficer  may,  if  he  thinks  fit,  close  the  poll  at  any  time  before  four  o'clock  (*). 

(5.)  AVhere  an  equality  of  votes  is  found  to  exist  between  any  candidates,  and 
he  addition  of  a  vote  would  entitle  any  of  those  candidates  to  be  declared  elected, 
he  returning  officer,  whether  entitled  or  not  to  vote  in  the  first  instance,  may  give 
,uch  additional  vote  by  word  of  mouth  or  in  writing. 

(6.)  Xothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act,  shall  be  deemed 
jo  authorise  the  appointment  of  any  agents  of  a  candidate  at  a  municipal  election ; 
ut  if,  in  the  case  of  a  municipal  election,  an  agent  of  a  candidate  is  appointed, 
md  notice  in  writing  of  the  appointment  is  given  to  the  returning  officer,  one  clear 
y  before  the  polling  day,  then  the  provisions  of  the  Ballot  Act,  1872,  with  respect 
agents  of  candidates,  shall,  as  far  as  regards  that  agent,  apply  in  the  case  of 
at  election  (3). 

59. — (1.)  At  an  election  of  councillors,  the  presiding  officer  shall,  if  required  by  ^u;8ulons 
wo  burgesses,  or  by  a  candidate  or  his  agent,  put  to  any  person  offering  to  vote,  ^  put  to 
;  the  time  of  his  presenting  himself  to  vote,  but  not  afterwards,  the  following  voters, 
uestions  or  either  of  them : 
(a.)  Are  you  the  person  enrolled  in  the  burgess  [or  ward]  roll  now  in  force  for 

this  borough  [or  ward]  as  follows  [read  the  trlmlr  >>nfr>/ from  the  roll]1 
(b.)  Have  you  already  voted  at  the  present  election  [add,  in  case  of  an  election 

for  several  wards],  in  tliis  or  any  other  ward! 

(2.)  The  vote  of  a  person  required  to  answer  either  of  these  questions  shall  not 
received  until  he  has  answered  it. 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall  be  guilty  of  a 
isdemeanour. 

(4.)  Save  as  by  this  Act  authorised,  no  inquiry  shall  be  permitted  at  an  election 
to  the  right  of  any  person  to  vote. 

Election  of  Aldermen. 

60. — (1.)  The  ordinary  day  of   election  of   aldermen   shall  be  the   ninth   of  Time  and 

ovember,   and   the   election  shall   be  held   at   the   quarterly   meeting  of   the  n?od® of  , 

election  of 

aldermen. 
(2.)  The  election  shall  be  held  immediately  after  the  election  of  the  mayor  (5), 

,  if  there  is  a  sheriff,  the  appointment  of  the  sheriff. 

(3.)  An  outgoing  alderman,  although  mayor  elect,  shall  not  vote. 

(4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of  persons  not 

ceeding  the  number  of  vacancies,  by  signing  and  personally  delivering  at  the 

See  this  Act  post.  (2)  Greenwich  time :  43  &  44  Vict.  c.  9,  s.  1. 

See  Clementson  v.  Mason,  L.  R.  10  C.  P.  209,  44  L.  J.  C.  P.  171,  32  L.  T.  N.  S.  325, 
|  W.  R.  620. 

')  As  to  election  of  aldermen,  see  section  14  (6),  ante.     As  to  the  computation  of  time, 
section  230,  post.     As  to  omission  to  hold  election,  see  sectvon  70,  post.     As  to 
:rly  meeting,  see  Second  Schedule,  rule  2,  post. 
See  section  61,  post. 
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Sees.  60-62.  meeting  to  the  chairman  a  voting  paper  containing  the  surnames  and  other  names 
-  and  places  of  abode  and  descriptions  of  the  persons  for  whom  he  votes  (1). 

(5.)  The  chairman  (2),  as  soon  as  all  the  voting  papers  have  been  delivered  to 
him,  shall  openly  produce  and  read  them,  or  cause  them  to  be  read,  and  then 
deliver  them  to-the  town  clerk  to  be  kept  for  twelve  months. 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  as  an  outgoing 
alderman  or  otherwise  not  entitled  to  vote  in  the  first  instance,  shall  have  the 
casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacancies,  who  have  the  greatest 
number  of  votes,  shall  be  declared  by  the  chairman  to  be,  and  thereupon  shall  be, 
elected. 


Time  and 
mode  of 
election  of 
mayor. 


Election  of  Mayor. 

61.— (1.)  The  ordinary  day  of  election  of  mayor  shall  be  the  ninth  of 
November  (3). 

(2.)  The  election  of  mayor  shall  be  the  first  business  transacted  at  the  quarterly 
meeting  of  the  council  on  the  day  of  election. 

(3.)  An  outgoing  alderman  may  vote  although  the  person  for  whom  he  votes  is 
an  alderman. 

(4.)  In  case  of  equality  of  votes,  the  chairman  (4),  although  not  entitled  to  vote 
in  the  first  instance,  shall  have  the  casting  vote. 


Time  and 
mode  of 
election  of 
auditors  and 
assessors. 


Election  of  Auditors  and  Assessors. 

62. — (1.)  The  ordinary  day  of  elction  of  elective  auditors  shall  be  the  first  of 
March,  or  such  other  day  as  the  council,  with  the  approval  of  the  Local  Govern- 
niect  Board,  from  time  to  time  appoint  (5). 

(2.)  The  ordinary  day  of  election  of  revising  assessors  shall  be  the  first  of 
March  (5). 

(3.)  If  the  election  of  elective  auditors  and  that  of  revising  assessors  are  held 
at  the  same  time,  then  at  the  poll  one  voting  paper  only  shall  be  used  by  any 
person  voting  (6).  The  names  of  the  candidates  for  the  respective  offices  shall  be 
therein  separate,  and  distinguished  so  as  to  show  the  office  for  which  each  is  a 
candidate,  and  the  provisions  of  the  Ballot  Act,  1872,  shall  be  varied  accordingly; 
but  in  the  counting  of  the  votes  every  voting  paper  shall  be  deemed  to  be  a 
separate  voting  paper  in  respect  of  each  office,  and  any  objections  thereto  shall  be 
considered  and  dealt  with  accordingly. 

(*)  These  voting  papers  do  not  require  a  stamp:  R.  v.  Strachan,  L.  R.  7  Q.  B.  463, 
41  L.  J.  Q.  B.  210,  26  L.  T.  N.  S.  835,  20  W.  R.  629.  In  Mather  v.  Brown,  L.  R.  1  C.  P.  D. 
596,  45  L.  J.  C.  P.  547,  34  L.  T.  N.  S.  869,  24  W.  R  736  (decided  under  38  &  39  Viet. 
c.  40,  s.  1  (2)  ),  it  was  held  that  the  description  of  the  name  of  a  candidate,  whose  name 
was  Robert  Vicars  Mather,  as  "Robert  V.  Mather,"  was  not  a  statement  of  "the 
surname  and  other  names  of  the  person  nominated."  But  see  Henry  v.  Armitage,  32  W.  R. 
192  (C.A.),  " Wm."  for  "William,"  held  good  under  38  &  39  Viet.  c.  40,  s.  I  (2),  and 
Schedule  I.,  Form  2,  now  repealed ;  R.  v.  Plenty,  L.  R.  4  Q.  B.  346,  38  L.  J.  Q.  B.  205, 
20  L.  T.  N.  S.  521 ;  R.  v.  Bradley,  3  E.  &  E.  634,  30  L.  J.  Q.  B.  180,  3  L.  T.  N.  S.  853, 
7  Jur.  N.  S.  757 ;  R.  v.  Deighton,  5  Q.  B.  896, 13  L.  J.  Q.  B.  241,  8  Jur.  686  (place  of  business* 
given  instead  of  place  of  abode) ;  and  as  to  misnomer,  &c.,  in  voting  paper,  see  section 
241,  post. 

(2)  See  Second  Schedule,  r.  9,  post. 

(3)  See  note  (4)  to  the  preceding  section.    As  to  qualification,  term  of  office,  &c.,  of 
mayor,  see  section  15,  ante. 

The  election  of  mayor  must  precede  that  of  aldermen :  R.  v.  McGowan,  11  A.  &  E.  869, 
4  Jur.  913. 

(4)  See  Second  Schedule,  r.  9,  post. 

(5)  As  to  computation  of  time,  &c.,  see  section  230,  post. 
(°)  See  Eighth  Schedule,  Part  II.,  Form  K. 
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(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be  elective  auditor  or  Sees.  62-70. 
vising  assessor. 

(5.)  Elections  of  elective  auditors  and  of  revising  assessors  shall  be  held  at  the 
•wn  hall  or  some  one  other  convenient  place  appointed  by  the  mayor  (l). 
(6.)  Save  as  in  this  section  provided,  all  the  provisions  of  this  Act  with  respect 
the  nomination  and  election  of  councillors  for  a  borough  not  having  wards 
apply  to  the  nomination  and  election  of   elective   auditors   and  revising 

08  (*). 

Supplemental  and  Exceptional  Provisions. 

63.  For  all  purposes  connected  with  and  having  reference  to  the  right  to  vote  Right  to 
municipal  elections  words  in  this  Act  importing  the  masculine  gender  include  w°men  *° 

/9\  VOliC, 

en  (3). 

The  council  may  divide  the  borough  or  any  ward  into  polling  districts,  and  Polling 
reupon  the  overseers  shall,  as  far  as  practicable,  make  out  the  parish  burgess  lists  districts- 
as  to  divide  the  names  in  conformity  with  the  polling  districts  (4). 

Any  notice  required  to  be  given  in  connexion  with  a  municipal  election  may,  Notices  as  to 
elective  auditors  and  revising  assessors,  be  comprised  in  one  notice  (5),  and  elections. 
,  as  to  ward  elections,  comprise  matter  necessary  for  several  wards  (6). 
. — (1.)  On  a  casual  vacancy  in  a  corporate  office  ("),  the  election  shall  be  held 
hin  fourteen  days  after  notice  in  writing  of  the  vacancy  has  been  given  to  the 
yor  or  town  clerk  by  two  burgesses  (8). 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the  meeting  for  the 
ition  shall  be  signed  by  the  town  clerk. 
3.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the  mayor. 

17. — (1.)  If  the  mayor  is  dead,  or  is  absent  or  otherwise  incapable  of  acting  (9)  Illness,  &c., 
ihe  execution  of  his  powers  and  duties  as  to  elections  under  this  Act,  the  council  of  maJor  or 
11  forthwith  choose  an  alderman  to  execute  those  powers  and  duties  in  the  place  ^c^1118 
ihe  mayor  (10). 

2.)  In  case  of  the  illness,  absence,  or  incapacity  to  act  of  the  alderman  assigned 
:>e  returning  officer  at  a  ward  election  (u),  the  mayor  may  appoint  to  act  in  his 
d  another  alderman,  or,  if  the  number  of  aldermen  does  not  exceed  the  number 
ards,  a  councillor  not  being  a  councillor  for  that  ward,  and  not  being  enrolled 
e  ward  roll  for  that  ward. 

If  a  person  is  elected  councillor  in  more  than  one  ward,  he  shall,  within  Election  of 
days  after  notice  thereof,  choose,  by  writing  signed  by  him  and  delivered  to  councillor  in 
wn  clerk,  or  in  his  default  the  mayor  shall,  within  three  days  after  the  time  ^,orw^n 
oice  has  expired,  declare,  for  which  of  those  wards  he  shall  serve,  and  the 
ce  or  declaration  shall  be  conclusive  (l2). 

A  municipal  election  shall  not  be  held  in  any  church,  chapel,  or  other  Elections  not 
e  of  public  worship.  in  churches. 

I. — (1.)  If  a  municipal  election  is  not  held  on  the  appointed  day  or  within  the  Omission  to 
inted  time,  it  may  be  held  on  the  day  next  after  that  day  or  the  expiration  of  hold  election, 

(*)• 
.)  If  a  municipal  election  is  not  held  on  the  appointed  day  or  within  the 

inted  time,  or  on  the  day  next  after  that  day  or  the  expiration  of  that  time, 
iconics  void,  the  municipal  corporation  shall  not  thereby  be  dissolved  or  be 
led  from  electing,  but  the  High  Court  may,  on  motion,  grant  a  mandamus  for 
^lection  to  be  held  on  a  day  appointed  by  the  Court  (13). 

But  see  section  69,  post. 

See  sections  51,  53 — 59,  ante,  and  Third  Schedule,  Parts  II.  and  III.,  post. 

See  R.  v.  Harrald,  ante,  p.  271.  (4)  See  sections  45  (3)  and  46,  ante. 

See  section  62  (3),  ante.  (•)  See  section  50  (2),  ante. 

See  the  interpretation  clause,  ante,  p.  270.         (8)  See  sections  40,  ante,  and  70,  post. 

See  B.  v.  White,  ante,  pp.  232,  284. 

See  section  66  (2),  ante,  and  Second  Schedule,  r.  6. 

See  section  53  (2),  ante. 

As  to  computation  of  time,  see  section  230,  post. 

See  section  230,  post. 
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Burgess  roll 
to  be  in 
operation 
until  revision 
of  new  burgess 
roll. 


Non-com- 
pliance with 
rules. 


Election 
valid  unless 
questioned 
within  twelve 
months. 
Offences  in 
relation  to 
nomination 
papers. 


Offences  in 
relation  to 
lists  and 
elections. 


Sees.  70-75.      (3.)  Thereupon  public  notice  of  the  election  shall,  by  such  person  as  the  Court 
-  directs,  be  fixed  on  the  town  hall  (J),  and  shall  be  kept  so  fixed  for  at  least  six 
days  before  the  day  appointed  for  the  election  (2) ;  and  in  all  other  respects  the 
election  shall  be  conducted  as  directed  by  this  Act  respecting  ordinary  elections. 

71. — (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  due  time,  the  cor 
responding  part  of  the  burgess  roll  in  operation  before  the  time  appointed  for  the 
revision  shall  be  the  parish  burgess  list  until  a  burgess  list  for  the  parish  has  Leon 
revised  and  become  part  of  the  burgess  roll  (3). 

(2.)  If  a  burgess  roll  is  not  made  in  due  time,  the  burgess  roll  in  force  before, 
the  time  appointed  for  the  revision  shall  continue  in  force  until  the  new  bu 
roll  is  made. 

72.  An  election  shall  not  be  invalidated  by  non-compliance  with  the  rules  in  the 
Third  Schedule,  or  mistake  in  the  use  of  the  forms  in  the  Eighth  Schedule,  if  it 
appears  to  the  Court   having  cognizance  of   the  question  that  the  election  was 
conducted  in  accordance  with  the  principles  laid  down  in  the  body  of  this  Act  (4). 

73.  Every  municipal  election  not  called  in  question  within  twelve  months  after 
the  election,  either  by  election  petition  (5)  or  by  information  in  the  nature  of  a 
quo  ivarranto  (6),  shall  be  deemed  to  have  been  to  all  intents  a  good  and  valid 
election  ("). 

74. — (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently  destroys  any 
nomination  paper,  or  delivers  to  the  town  clerk  any  forged  nomination  paper, 
knowing  it  to  be  forged,  he  shall  be  guilty  of  a  misdemeanour,  and  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour  (8). 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the  offence 
is  punishable. 

75. — (1.)  If  a  mayor  or  revising  assessor  neglects  or  refuses  to  revise  a  parish 
burgess  list,  or  a  mayor  or  alderman  neglects  or  refuses  to  conduct  or  declare  an 
election,  as  required  by  this  Act,  he  shall  for  every  such  offence  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds,  recoverable  by  action  (9). 

(2.)  If- 

(a.)  An  overseer  neglects  or  refuses  to  make,  sign,  or  deliver  a  parish  burgess 
list,  as  required  by  this  Act  (10) ;  or 

(!)  See  section  232,  post  (2)  See  section  230,  post. 

(3)  As  to  burgess  lists  and  burgess  roll,  &c.,  see  sections  44  and  45,  ante. 

(4)  This  reproduces  Ballot  Act,  1872,  35  &  36  Viet.  c.  33,  s.  13,  omitting  the  words 
"  and  that  such  non-compliance  or  mistake  did  not  affect  the  result  of  the  election." 
Under  this  latter  Act  it  has  been  held  that  a  double  nomination  of  a  candidate  does  not 
invalidate  his  election:  Northcote  v.  Pulsford,  L.  R.  10  C.  P.  476,  44  L.  J.  C.  P.  217,  32 
L.  T.  N.  S.  602,  23  W  R.  700.     See  also    Woodward  v.  Sarsons,  L.  R.  10  C.  P.  733,44 
L.  J.  C.  P.  293,  32  L.  T.  X  S.  867.     Where  a  returning  officer  allowed  an  objection  to 
a  nomination  paper  on  the  ground  that  the  number  on  the  burgess  roll  of  the  burgess 
nominating  the  candidate  was  incorrectly  stated,  the  number  "704"  being  given  instead 
of  "695,''  it  was  held  that  the  objection  was  rightly  allowed,  and  that  section  13  of  tli 
Ballot  Act,  1872,  did  not  apply:  Gothard  v.  Clarke,  L.  R.  5  C.  P.  D.  253,  49  L.  J.  C.  ] 
474,  42  L.  T.  N.  S.  776. 

(5)  See  section  88  (4),  post.  (6)  See  section  225,  post. 

(7)  But  a « party,  if  he  acts  while  disqualified,  may  still  run  the  risk  of  penalties:  J 
parte  Birkbeck,  L.  R.  9  Q.  B.  256,  per  Blackburn,  J.,  22  W.  R.  299. 

(8)  See  also  section  235,  post. 

(9)  Under  the  previous  enactment  (5  &  6  Will.  IV.  c.  76,  s.  48,  which  was  substantial!; 
the  same  as  the  present)  it  was  held  that  the  liability  attached,  although  the  neglec 
was  not  wilful  or  corrupt :  King  v.  Burrell,  12  A.  &  E.  460,  4  P.  &  D.  207,  4  Jur.  1109- 
See  also  Hunt  v.  Bibbs,  5  H.  &  N.  123,  29  L.  J.  Ex.  222,  6  Jur.  N.  S.  78. 

(10)  See  Third  Schedule,  Part  L,  post.   In  King  v.  Share,  3  Q.  B.  31,  2  G.  &  D.  453, 6  J 
730,  it  was  held  that  the  overseers  of  a  parish  divided  into  nine  districts,  each  of  whoi 
had  made  out,  &c.,  a  list  of  his  own  district,  but  no  other  list  was  made  out,  &c.,  w< 
liable  to  the  penalty. 
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([>.)  A  town  clerk  neglects  or  refuses  to  receive,  print,  and  publish,  a  parish  burgess  Sees.  75—77. 

list  or  list  of  claimants  or  respondents,  as  required  by  this  Act  (*);  or 

(c.)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to  be  inspected  by 

a  person  having  a  right  thereto  (2); 

he  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not  exceeding  fifty 
pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months  from  the 
.neglect  or  refusal.  A  moiety  of  any  fine  recovered  therein  shall,  after  payment  of 
(the  costs  of  action,  be  paid  to  the  plaintiff  (3). 

76. — (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  force  (4)  so  much  of  this  Act  as  Revival  of 
_  :ts  that  the  poll  at  a  contested  election  of  councillors  shall  be  conducted  as  the  ^ormer }&w. 
)11  at  a  contested  parliamentary  election  is  by  the  Ballot  Act,  1872,  directed  to  be  o"g^||  ™Act 
iducted,  and  as  applies  provisions  of  the  Ballot  Act,  1872,  to  a  poll  at  a  contested 
lection  of  councillors,  shall  forthwith  cease  to  be  in  force,  and  thereupon  the 
3nactments  in  Part  IV.  of  the  Third  Schedule  shall  revive  and  be  in  force. 
(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done,  right  acquired,  or 
ibility  or  fine  incurred,  or  the  institution  or  prosecution  to  its  termination  of  any 
3ceding  in  respect  of  any  such  right,  liability,  or  fine. 


PART  IV. 
CORRUPT  PRACTICES  AND  ELECTION  PETITIONS. 


77.  In  this  Part — 


Corrupt  Practices. 


Definitions 


"Bribery,"  "treating"  (5),  "undue  influence,"  and  "personation,"  include 
bpectively  anything  done  before,  at,  after,  or  with  respect  to  a  municipal 
lection  which  if  done  before,  at,  after,  or  with  icspect  to  a  parliamentary 
lection  would  make  the  person  doing  the  same  liable  to  any  penalty,  punishment, 
I-  disqualification  for  bribery,  treating,  undue  influence,  or  personation,  as  the  case 
lay  be,  under  any  Act  for  the  time  being  in  force  with  respect  to  parliamentary 
ections  (6): 

"Corrupt  practice"  means  bribery,  treating,  undue  influence,  or  personation: 
"Candidate"  means   a  person  elected,  or  having  been  nominated,  or  having 
Iclared  himself  a  candidate  for  election,  to  a  corporate  office  (7)  : 
j"  Canvasser"  (8)  means  any  person  who  solicits  or  persuades,  or  attempts  to 
BBuade,  any  person  to  vote  or  to  abstain  from  voting  at  a  municipal  election,  or 
I  vote  or  to  abstain  from  voting  for  a  candidate  at  a  municipal  election  (°)  : 
I"  Voter"  means  a  burgess  or  a  person  who  votes  or  claims  to  vote  at  a  municipal 


;  Election  court"  means  a  court  constituted  under  this  Part  for  the  trial  of  an 
[•ction  petition  (10): 

"Municipal  election  petition"  or  "election  petition'1  means  a  petition  under 
js  part  complaining  of  an  undue  municipal  election  (9)  : 

[')  See  Third  Schedule,  Part  I.,  rr.  3,  7. 

It  would  seem  that  no  liability  can  attach  under  this  sub-section,  if,  as  a  fact,  uo 
|  exists  :  Gregory  v.  Fell,  6  Jur.  422. 

As  to  the  recovery  of  the  moiety  by  the  corporation  from  a  successful  plaintiff,  see 

of  Harwich  \.  Gant,  5  EL  &  Bl.  182,  1  Jur.  N.  S.  708. 
j)  The  Ballot  Act,  1872,  is  continued  till  31st  December,  1884,  by  the  Expiring  Laws 
(tinuance  Act,  1883,  46  &  47  Viet.  c.  40. 

Section  23  of  17  &  18  Viet.  c.  102,  post,  is  applicable  :  Hargreaves  v.  Simpson,  L.  R.  4 
*.  D.  403,  48  L.  J.  Q.  B.  607,  41  L.  T.  N.  S.  216,  27  W.  R.  885. 

See  the  provisions  of  the  Corrupt  Practices  Prevention  Acts,  1854,  1863,  and  1883, 
Jc  18  Viet.  c.  102,  26  &  27  Viet.  c.  29,  and  46  &  47  Viet.  c.  51,  post. 
See  the  interpretation  clause,  ante,  p.  270.         (8)  See  section  82,  post. 
See  the  interpretation  clause,  ante,  p.  270.         (10)  See  sections  92,  93,  post. 
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Sees.  77-82. 

31  &  32  Viet, 
c.  125. 


General 
penalties 
for  corrupt 
practices. 
Disqualifi- 
cations and 
avoidance  of 
election  for 
corrupt 
practices  by 
candidates. 


Disqualifi- 
cations and 
avoidance  of 
election  for 
corrupt 
practices  by 
agents,  and 
for  offences 
against  this 
Part. 

Avoidance  of 
election  for 
general 
corruption. 
Paid  agents 
and  can- 


"  Parliamentary  election  petition "  means  a  petition  under  the  Parliamentary 
Elections  Act,  1868: 

"  Prescribed  "  means  prescribed  by  general  rules  made  under  this  Part  (l) : 

"  Borough  "  and  "  election  "  when  used  with  reference  to  a  petition  mean  the 
borough  and  election  to  which  the  petition  relates. 

78.  A  person  guilty  of  a  corrupt  practice  at  a  municipal  election  shall  be  liable 
to  the  like  actions,  prosecutions,  penalties,  forfeitures,  and  punishments  as  if  the 
corrupt  practice  had  been  committed  at  a  parliamentary  election  (2). 

79. — (1.)  Where  it  is  found  by  the  report  of  an  election  court  (3)  that  a 
corrupt  practice  (3)  has  been  committed  by  or  with  the  knowledge  and  consent  of 
a  candidate  (3)  at  a  municipal  election,  that  candidate  shall  be  deemed  to  have  been 
personally  guilty  of  a  corrupt  practice  at  the  election,  and  his  election,  if  he  has 
been  elected,  shall  be  void;  and  he  shall  (whether  elected  or  not)  during  seven, 
years  from  the  date  of  the  report  be  subject  to  the  following  disqualifications  (4): 

He  shall  be  incapable  of — 

(a.)  Holding  or  exercising  any  corporate  office  or  municipal  franchise,  or  being 
enrolled  or  voting  as  a  burgess : 

(b.)  Acting  as  a  justice  or  holding  any  judicial  office: 

(c.)  Being  elected  to  or  sitting  or  voting  in  Parliament: 

id.)  Being  registered  or  voting  as  a  parliamentary  voter: 

(e.)  Being  employed  by  a  candidate  in  a  parliamentary  or  municipal  election : 

(/.)  Acting  as  overseer  or  as  guardian  of  the  poor. 

(2.)  If  any  person  is  on  indictment  or  information  found  guilty  of  a  corrupt 
practice  at  a  municipal  election,  or  is  in  any  action  or  proceeding  adjudged  to  pay 
a  penalty  or  forfeiture  for  a  corrupt  practice  at  a  municipal  election,  he  shall, 
whether  he  was  a  candidate  at  the  election  or  not,  be  subject  during  seven  years 
from  the  date  of  the  conviction  or  judgment  to  all  the  disqualifications  mentioned 
in  this  section. 

(3.)  If  after  a  person  has  become  disqualified  under  this  part  any  witness  on 
whose  testimony  he  has  become  disqualified  is,  on  his  prosecution,  convicted  of 
perjury  in  respect  of  that  testimony,  the  High  Court  may,  on  motion,  and  on 
proof  that  the  disqualification  was  procured  by  means  of  that  perjury,  order  that 
the  disqualification  shall  cease. 

80.  If  it  is  found  by  an  election  court  (5)  that  a  candidate  (5)  has  by  an  agent 
been  guilty  of  a  corrupt  practice  (5)  at  a  municipal  election  (6),  or  that  any  offence 
against  this  Part  has  been  committed  at  a  municipal  election  by  a  candidate,  of 
by  an  agent  for  a  candidate  with  the  candidate's  knowledge  and  consent,  the 
candidate  shall  during  the  period  for  which  he  was  elected  to  serve,  or  for  which, 
if  elected,  he  might  have  served,  be  disqualified  for  being  elected  to  and  for 
holding  any  corporate  office  in  the  borough,  and  if  he  was  elected  his  election 
shall  be  void. 

81.  A  municipal  election  (6)  shall  be  wholly  avoided  by  such  general  corruption, 
bribery,  treating,  or  intimidation  at  the  election  as  would  by  the  common  law  of 
Parliament  avoid  a  parliamentary  election. 

82. — (1.)  A  burgess  of  a  borough  shall  not  be  retained  or  employed  for  payment 

(!)  See  section  100,  post;  and  see  the  rules,  post,  pp.  371 — 379. 

(2)  Where  a  person  has  been  guilty  of  several  acts  of  bribery  at  a  municipal  election, 
he  is  liable  to  a  penalty  in  respect  of  each  such  act  of  bribery :  Milnes  \.  Bale,  L.  K.  10 
C.  P.  591,  44  L.  J.  C.  P.  336,  33  L.  T.  N.  S.  174,  23  W.  K.  660. 

(3)  See  section  77,  ante. 

(4)  The  disqualification  does  not  attach  until  after  the  finding  of  the  Court:  Drink- 
water  v.  Deakin,  L.  R.  9  C.  P.  626,  43  L.  J.  C.  P.  355,  30  L.  T.  N.  S.  832 ;  and  in  order 
to  disqualify,  it  is  not  enough  that  the  report  states  facts  from  which  the  commission  of 
a  corrupt  practice  might  be  inferred,  but  the  candidate  must  be  found  by  the  report  to 
have  been  guilty  of  a  corrupt  practice :  Grant  v.  Pagham,  L.  R.  3  C.  P.  D.  80,  47  L.  /. 
C.  P.  59,  37  L.  T.  N.  S.  404,  26  W.  R.  169,  2  Hopw.  &  C.  358. 

(5)  For  definition,  see  section  77,  ante. 

(6)  See  the  interpretation  clause,  ante,  p.  270. 
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or  reward  by  or  on  behalf  of  a  candidate  (*)  at  a  municipal  election  (2)  for  that  Sees.  82-88 

borough  or  any  ward  thereof  as  a  canvasser  for  the  purposes  of  the  election  (?).         ' 

(2.)  If  any  person  is  retained  or  employed  in  contraventi?n  of  this  prohibition, 
that  person  and  also  the  person  by  whom  he  is  retained  or  employed  shall  be  guilty 
of  an  offence  against  this  Part,  and  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  ten  pounds. 

(3.)  An  agent  or  canvasser  (l)  retained  or  employed  for  payment  or  reward  for 
any  of  the  purposes  of  a  municipal  election  (2)  shall  not  vote  at  the  election,  and 
if  he  votes  he  shall  be  guilty  of  an  offence  against  this  Part,  and  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  ten  pounds. 

83.  If  a  candidate  (l)  or  an  agent  for  a  candidate  pays  or  agrees  to  pay  any  Payment 
niuiiey  on  account  of  the  conveyance  of  a  voter  to  or  from  the  poll,  he  shall  be  *or  con.veJ- 
juilty  of  an  offence  against  this  Part,  and  shall  be  liable  on  summary  conviction  to  ^£^ 
fine  not  exceeding  five  pounds. 

84. — (1.)  The  costs  and  expenses  of  a  prosecutor  and  his  witnesses  in  the  prose-  Prosecutions 
pution  of  any  person  for  bribery,  undue  influence,  or  personation  at  a  municipal  *or  co*™?' 
'lection  (2),  with  compensation  for  trouble  and  loss  of  time,  shall,  unless  the  court  P1**3*1' 
|>therwise  directs,  be  allowed,  paid,  and  borne  as  in  cases  of  felony  (4). 

( 2. )  The  clerk  of  the  peace  of  the  borough,  or,  if  there  is  none,  of  the  county  in 
rhich  the  borough  is  situate,  shall,  if  so  directed  by  an  election  court,  prosecute 
iny  person  for  bribery,  undue  influence,  or  personation  at  the  election  in  respect 
>f  which  the  court  acts,  or  sue  or  proceed  against  any  person  for  penalties  for 
>ril)ery,  treating,  undue  influence,  or  any  offence  against  this  Part  at  the  election. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  practice  (l)  is  proved  Striking  off 
have  been  committed  at  a  municipal  election  (5)  shall  be  struck  off  on  a  scrutiny.  votes- 

86.  The  enactments  for  the  time  being  in  force  for  the  detection  of  personation  personati  n. 
|nd  for  the  apprehension  of  persons  charged  with  personation  at  a  parliamentary 

lection  shall  apply  in  the  case  of  a  municipal  election  (5). 

Section  Petitions. 

87.— (1.)  A  municipal  election  (5)  may  be  questioned  by  an  election  petition  on  Power  to 
e  ground —  question 

('/.)  That  the  election  was  as  to  the  borough  or  ward  wholly  avoided  by  general  ™™>fcipal 

briber}-,  treating,  undue  influence,  or  personation ;  or 
(b.)  That  the  election  was  avoided  by  corrupt  practices  (*)  or  offences  against 

this  Part  committed  at  the  election;  or 
(c.)  That  the  person  whose  election  is  questioned  was  at  the  time  of  the  election 

disqualified  (6);  or 

(d.)  That  he  was  not  duly  elected  by  a  majority  of  lawful  votes. 
(2.)  A  municipal  election  (5)  shall  not  be  questioned  on  any  of  those  grounds 
cept  by  an  election  petition. 

88. — (1.)  An  election  petition  may  be  presented  either  by  four  or  more  persons  Presentation 
o  voted  or  had  a  right  to  vote  at  the  election  or  by  a  person  alleging  himself  to  of  petition, 
ve  been  a  candidate  (1)  at  the  election  f). 

For  definition,  see  section  77,  ante.  '(*)  See  the  interpretation  clause,  ante,  p.  270 
Under  the  previous  enactment  (35  &  36  Viet.  c.  60,  s.  7)  there  was  a  doubt  whether 
Burgess  enrolled  in  one  ward  could  be  employed  on  behalf  of  a  candidate  at  an  election 

another  ward.     See  Maude  v.  Loicley,  L.  R~.  9  C.  P.  165,  43  L.  J.  C.  P.  105,  30  L.  T. 

S.  168.     The  present  section  removes  that  doubt. 

4)  See  section  169,  post. 

5)  See  the  interpretation  clause,  ante,  p.  270.     See  6  &  7  Viet.  c.  18,  ss.  85 — 89,  pott, 
I.  35  &  36  Tict.  c.  33,  s.  24,  post. 

I5)  Under  this  sub-section  an  election  petition  may  be  presented  where  a  returning 
er  has  improperly  allowed  an  objection  to  a  nomination  paper :  Budge  v.  Andrews, 
3  C.  P.  D.  510,  47  L.  J.  C.  P.  586,  39  L.  T.  N.  S.  166 ;  or  having  no  power  to  do 
lhas  decided  as  to  an  objection  as  to  the  time  of  delivery  of  a  nomination  paper : 
v.  Turner,  ante,  p.  284.     See  also  Burgoyne  v.  Collins,  L.  R.  8  Q.  B.  D.  450,  51 
i.  Q.  B.  335,  30  W.  R.  923. 

I)  A  petition  cannot,  after  the  expiration  of  the  twenty-one  days  limited  by  sub- 

V  '2 
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Sees.  88,  89.      (2.)  Any  person  whose  election  is  questioned  by  the  petition,  and  any  returning 
—  officer  of  whose  conduct  a  petition  complains,  may  be  made  a  respondent  to  the 
petition  (1). 

(3.)  The  petition  shall  be  in  the  prescribed  form  (2)  and  shall  be  signed  by  the 
petitioner,  arid  shall  be  presented  in  the  prescribed  manner  (3)  to  the  High  Court 
in  the  Queen's  Bench  Division,  and  the  prescribed  officer  shall  send  a  copy  thereof 
to  the  town  clerk,  who  shall  forthwith  publish  it  in  the  borough  (4). 

(4.)  It  shall  be  presented  within  twenty-one  days  (5)  after  the  day  on  which  the. 
election  was  held,  except  that  if  it  complains  of  the  election  on  the  ground  of 
corrupt  practices,  and  specifically  alleges  that  a  payment  of  money  or  other  reward 
has  been  made  or  promised  since  the  election  by  a  person  elected  at  the  election, 
or  on  his  account  or  with  his  privity,  in  pursuance  or  furtherance  of  such  corrupt 
practices,  it  may  be  presented  at  any  time  within  twenty-eight  days  after  the  date 
of  the  alleged  payment  or  promise,  whether  or  not  any  other  petition  against  that 
person  has  been  previously  presented  or  tried. 

Security  for          89.— (1.)  At  the  time  of  presenting  an  election  petition  (6),  or  within  three 
costs.  dayg  (7)  afterwards,  the  petitioner  shall  give  security  for  all  costs,  charges,  and 

expenses,  which  may  become  payable  by  him  to  any  witness  summoned  on  his 
behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount  (8),  not  exceeding  five  hundred 
pounds,  as  the  High  Court,  or  a  judge  thereof,  on  summons,  directs,  and  shall 
be  given  in  the  prescribed  manner,  either  by  a  deposit  of  money  (9),  or  by  recog- 
nisance (10)  entered  into  by  not  more  than  four  sureties,  or  partly  in  one  way  and 
partly  in  the  other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the  petitioner 
shall  in  the  prescribed  manner  (n)  serve  on  the  respondent  a  notice  of  the 
presentation  of  the  petition,  and  of  the  nature  of  the  proposed  security,  and  a  copy 
of  the  petition  (12). 

(4.)  Within  five  days  (")  after  service  of  the  notice  the  respondent  may 
object  in  writing  to  any  recognisance  (13)  on  the  ground  that  any  surety  is  insuffi- 

section  (4),  infra,  be  amended  by  the  introduction  of  a  substantially  new  charge :  Clark 
v.  Wallond,  52  L.  J.  Q.  B.  321,  48  L.  T.  N.  S.  762,  31  W.  R  551. 

(*)  A  person  claiming  to  be,  though  not  in  fact,  elected  may  be  made  respondent : 
Yates  v.  Leach,  L.  B.  9  C.  P.  605,  43  L.  J.  C.  P.  377,  30  L.  T.  N.  S.  790.  But  not  an 
unsuccessful  candidate:  Lovering  \.  Daivson,  L.  R.  10  C.  P.  711,  44  L.  J.  C.  P.  321,  32 
L.  T.  N.  S.  819. 

Complaint  of  the  conduct  of  a  returning  officer  means  complaint  of  his  misconduct, 
and  it  seems  the  misconduct  must  be  such  as  would  render  him  liable  to  an  action  before 
the  act.     Therefore,  a  returning  officer  who  has  given  a  bond  fide  though  erroneous  deci- 
sion at  an  election,  cannot  be  made  a  respondent:  Harmon  v.  Park,  L.  R.  6  Q.  B.  D.  32 
50  L.  J.  Q.  B.  227,  44  L.  T.  N.  S.  82. 

(2)  See  section  77,  ante,  and  rules  2— 6,  post,  pp.  371,  372. 

(3)  See  section  77,  ante,  and  rules  1,  7,  9,  38,  post,  pp.  371—375. 

(4)  See  rules  1,  12,  post,  pp.  371 — 373.     See  Harmon  v.  Park,  supra. 

(5)  In  Maude  v.  Lowley,  ante,  p.  291,  it  was  held,  under  35  &  36  Viet.  c.  60,  s.  13  (2), 
that  an  amendment  in  the  petition  introducing  substantially  a  new  charge  could  not  I* 
made  after  twenty-one  days.     See  also  Neild  v.  Batty,  L.  R.  9  C.  P.  104,  43  L.  J.  C.  '. 
73,  29  L.  T.  N.  S.  747,  22  W.  R.  407.     But  see  Pickering  v.  Startin,  28  L.  T.  N.  S.  11. 

(6)  For  definition,  see  section  77,  ante. 

(7)  As  to  computation  of  time,  see  section  230,  post. 

(8)  See  now  General  Rule  26,  post,  p.  374. 

(9)  See  section  77,  ante,  and  General  Rules  16,  17,  post,  p.  373. 

(10)  See  section  77,  ante,  and  General  Rules  24,  25,  26,  post,  pp.  373,  374. 
(u)  See  section  77,  ante,  and  General  Rule  13,  post,  p.  373. 

(12)  Otherwise  the  petition  may  be  taken  off  the  file:  Williams  v.  Tenlnj,  L.  R  5  C.  P.  I 
135,  49  L.  J.  Q.  B.  325,  42  L.  T.  N.  S.  187,  28  W.  R.  616. 

An  affidavit  of  service  must  be  filed :  General  Rule  36,  post,  p.  375. 

(13)  See  General  Rules  27,  28,  post,  p.  374. 
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cient  or  is  dead,  or  cannot  be  found  or  ascertained  for  want  of  a  sufficient  descrip-  Sees.  89-92. 

tion  in  the  recognisance,  or  that  a  person  named  in  the  recognisance  has  not  duly 

acknowledged  the  same. 

(5.)  An  objection  to  recognisance  shall  be  decided  in  the  prescribed  manner  (*). 
(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a  further  prescribed 
time  not  exceeding  five  days  (-),  remove  it  by  a  deposit  in  the  prescribed  manner 
of  such  sum  of  money  as  will,  in  the  opinion  of  the  court  or  officer  having  cogni- 
zance of  the  matter,  make  the  security  sufficient  (3). 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is  allowed  and  is  not 
removed,  as  aforesaid,  no  further  proceedings  shall  be  had  on  the  petition. 

90.   On  the  expiration  of  the  time  limited  for  making  objections,  or,  after  objec-  Petition  at 
frion  made,  on  the  objection  being  disallowed  or  removed,  whichever  last  happens,  issue. 
;he  petition  shall  be  at  issue. 

91. — (1.)  The  prescribed  officer  (4)  shall  as  soon  as  may  be  make  a  list,  in  this  Municipal 
ct  referred  to  as  the  municipal  election  list,  of  all  election  petitions  at  issue,  election  list 
lacing  them  in  the  order  in  which  they  were  presented,  and  shall  keep  at  his 
ffice  a  copy  of  this  list,  open  to  inspection  in  the  prescribed  manner  (5). 
(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried  in  the  order  in 
hich  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  (6)  may  be  made  respondents  to  the  same  peti- 
ion  (<3),  and  their  cases  may  be  tried  at  the  same  time,  but  for  the  purposes  of 
part  the  petition  shall  be  deemed  to  be  a  separate  petition  against  each 
.dent. 

(4.)  Where  more  petitions  (6)  than  one  are  presented  relating  to  the  same  elec- 
on,  or  to  elections  held  at  the  same  time  for  different  wards  of  the  same  borough, 
y  shall  be  bracketed  together  in  the  list  as  one  petition,  but  shall,  unless  the 
igh  Court  otherwise  directs,  stand  in  the  list  in  the  place  where  the  last  of  them 
ould  have  stood  if  it  had  been  the  only  petition  relating  to  that  election. 
92. — (1.)  An  election  petition  (6)  shall  be  tried  by  an  election  court  (6)  consist-  Constitution 
g  of  a  barrister  qualified  and  appointed  as  in  this  section  provided,  without  a  of  electlon 
rv  ('}  court. 

(-.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court  (6)  if  he  is 
less  than  fifteen  years  standing,  or  is  a  member  of  the  Commons  House  of  Par- 
iment,  or  holds  any  office  or  place  of  profit  under  the  Crown,  other  than  that  of 
Border. 

[(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court  for  trial  of 
election  petition  relating  to  any  borough  for  which  he  is  recorder,  or  in  which 
resides,  or  which  is  included  in  a  circuit  of  Her  Majesty's  judges  on  which  he 
ictices  as  a  barrister. 

|(4r).  As  soon  as  may  be  after  a  municipal  election  list  is  made  out  the  prescribed 
peer  shall  send  a  copy  thereof  to  each  of  the  judges  for  the  time  being  on  the 
p  for  the  trial  of  parliamentary  election  petitions;  and  those  judges  or  two  of 
?m  shall  forthwith  determine  the  number  of  barristers,  not  exceeding  five  at  any 
time,  necessary  to  be  appointed  for  the  trial  of  the  election  petitions  at  issue, 
shall  appoint  that  number  accordingly  as  commissioners  under  this  Part,  and 
kll  assign  the  petitions  to  be  tried  by  each. 

p.)  If   a  commissioner  to  whom  the  trial  of  a  petition  is  assigned  dies,  or 
ics  or  becomes  incapable  to  act,  the  said  judges  or  two  of  them  may  assign 
trial  to  be  conducted  or  continued  by  any  other  of  the  commissioners  appointed 
per  this  section. 

I1)  See  section  77,  ante,  and  General  Rules  29,  30,  post,  p.  374. 
J!)  As  to  computation  of  time,  see  section  230,  post. 

See  section  77,  ante,  and  General  Rule  31,  poet,  p.  374. 
L)  See  section  77,  ante,  and  General  Rule  1,  post,  p.  371. 
)  See  section  77,  ante,  and  General  Rule  39,  post,  p.  373. 
|)  For  definition,  see  section  77,  ante. 

Under  the  previous  enactment,  35  &  36  Viet.  c.  60,  s.  14,  it  was  held  that  an  elec- 
court  is  a  court  of  record  :  R.  v.  Maidenhead,  L.  R.  9  Q.  B.  D.  494, 51  L.  J.  Q.  B.  444, 
,.  T.  X.  S.  529.  46  J.  P.  724. 
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Sees.  92,  93.       (6.)  The  election  court  (T)  shall  for  the  purposes  of  the  trial  have  the  same 
-  powers  and  privileges  as  a  judge  on  the  trial  of  a  parliamentary  election  petition, 
except  that  any  fine  or  order  of  committal  by  the  court  may  on  motion  by  the 
person  aggrieved  be  discharged  or  varied  by  the  High  Court,  or  in  vacation  by  a 
judge  thereof,  "on  such  terms,  if  any,  as  the  High  Court  or  judge  thinks  fit. 
Trial  of  93. — (1.)  An  election  petition  (*)  shall  be  tried  in  open  court,  and  notice  of  the 

election  time  and  place  of  trial  shall  be  given  in  the  prescribed  manner  not  less  than  seven 

petition.  days  before  the  day  of  trial  (2). 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that  the  High  Court 
may,  on  being  satisfied  that  special  circumstances  exist  rendering  it  desirable  that 
the  petition  should  be  tried  elsewhere,  appoint  some  other  convenient  place  for 
the  trial. 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial  from  time  to 
time,  and  from  any  one  place  to  any  other  place  within  the  borough  or  place 
where  it  is  held  (3). 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  determine  whether 
the  person  whose  election  is  complained  of,  or  any  and  what  other  person,  was 
duly  elected,  or  whether  the  election  was  void  (4),  and  shall  forthwith  certify  in 
Avriting  the  determination  to  the  High  Court,  and  the  determination  so  certified 
shall  be  final  to  all  intents  as  to  the  matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt  practice  or  offence 
against  this  part  having  been  committed  at  the  election  the  court  shall,  in  addition 
to  the  certificate,  and  at  the  same  time,  report  in  writing  to  the  High  Court  as 
follows : 

(a.)  Whether  any  corrupt  practice  or  offence  against  this  Part  has  or  has  not 
been  proved  to  have  been  committed  by  or  with  the  knowledge  and  consent  of 
any  candidate  at  the  election,  and  the  nature  of  the  corrupt  practice  or  offence; 

(&.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have  been  guilty  of 
any  corrupt  practice  or  offence  against  this  Part; 

(c.)  Whether  any  corrupt  practices  have,  or  whether  there  is  reason  to  believe 
that  any  corrupt  practices  have,  extensively  prevailed  at  the  election  in  the 
borough  or  in  any  ward  thereof. 

(6.)  The  election  court  may  at  the  same  time  make  a  special  report  to  the  High 
Court  as  to  any  matters  arising  in  the  course  of  the  trial,  an  account  of  which 
ought,  in  the  judgment  of  the  election  court,  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  (:)  made  in  the  prescribed 
manner  .to  the  High  Court  (5),  it  appears  to  the  High  Court  that  the  case  raised 
by  the  petition  can  be  conveniently  stated  as  a  special  case,  the  High  Court  may 
direct  the  same  to  be  stated  accordingly,  and  any  such  special  case  shall  be  heard 
before  the  High  Court,  and  the  decision  of  the  High  Court  shall  be  final  (°). 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition  that  any 
question  of  law  as  to  the  admissibility  of  evidence,  or  otherwise,  requires  further 
consideration  by  the  High  Court,  the  election  court  may  postpone  the  granting  of 
a  certificate  until  the  question  has  been  determined  by  the  High  Court,  and  for 
this  purpose  may  reserve  any  such  question,  as  questions  may  be  reserved  by  a 
judge  on  a  trial  at  nisi  prius. 

(9.)  On  the  trial  of  a  petition,  xinless  the  election  court  otherwise  directs,  any 
charge  of  a  corrupt  practice  or  offence  against  this  Part  may  be  gone  into,  and 
evidence  in  relation  thereto  received  before  any  proof  has  been  given  of  agency 
on  behalf  of  any  candidate  in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election  and  claiming 
the  office  for  some  person,  the  respondent  may  give  evidence  to  prove  that  tluit 

(J)  For  definition,  see  section  77,  ante. 

(2)  See  section  77,  ante,  and  General  Rule  41,  post,  p.  375. 

(3)  See  General  Rules  44  and  45. 

(4)  See  Howes  v.  Turner,  ante,  p.  284. 

(5)  See  section  77,  ante,  and  General  Rule  48,  post,  p.  376. 

(6)  But  see  Crush  v.  Turner,  L.  R.  3  Ex.  D.  303,  47  L.  J.  Q.  B.  639,  38  L.  T.  X.  S. 
)5,  26  W.  R.  673. 
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person  was  not  duly  elected,  in  the  same  manner  as  if  he  had  presented  a  petition  Sees.  93,  94. 
against  the  election  of  that  person  (1). 

(11.)  The  trial  of  a  petition  shall  be  proceeded  -with  notwithstanding  that  the 
respondent  has  ceased  to  hold  the  office  his  election  to  which  is  questioned  by  the 
petition  (2). 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court  on  the  trial 
of  a  petition,  and,  in  the  case  of  a  decision  by  the  High  Court  on  a  special  case, 
a  statement  of  the  decision  shall  be  sent  by  the  High  Court  to  the  Secretary  of 
.State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any  such  decision  snail 
also  be  certified  by  the  High  Court,  under  the  hands  of  two  or  more  judges 
.thereof,  to  the  town  clerk  of  the  borough. 

94. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  summoned  and  Witnesses, 
sworn  in  the  same  manner,  as  nearly  as  circumstances  admit,  as  witnesses  at  a  trial 
at  nisi  prius,  and  shall  be  liable  to  the  same  penalties  for  perjury. 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing  (3),  require  any 
person  who  appears  to  the  court  to  have  been  concerned  in  the  election  to  attend 
as  a  witness,  and  any  person  refusing  to  obey  the  order  shall  be  guilty  of 
contempt  of  court. 

(3.)  The  court  (4)  may  examine  any  person  so  required  to  attend  or  being  in 
j  court  although  he  is  not  called  and  examined  by  any  party  to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be  cross-examined  by 
|or  on  behalf  of  the  petitioner  and  respondent  or  either  of  them. 

(5.)  A  witness  on  an  election  petition  shall  not  be  excused  from  answering  any 
[question  relating  to  a  corrupt  practice  or  offence  against  this  Part  committed  at  or 
[connected  with  the  election  on  the  ground  that  the  answer  thereto  may  criminate 
[or  tend  to  criminate  him;  but  if  he  answers  it  he  shall  be  entitle- 1  to  receive 
from  the  court  a  certificate  stating  that  he  was  on  his  examination  required  by 
the    court  to   answer  questions  the  answers   whereto  criminated  or  tended  to 
sriminate  him,  and  that  lie  answered  all  such  questions. 

(6.)  If  any  information,  indictment,  or  action  is  at  any  time  thereafter  pending 
against  the  witness  in  any  court  for  any  corrupt  practice  or  offence  against  this 
jPart  committed  at  or  in  relation  to  the  election  before  the  time  of  his  giving 
his  evidence,  that  court  shall,  on  production  and  proof  of  the  certificate,  stay 
phe  proceedings,  and  may,  in  its  discretion,  award  to  him  such  costs  as  he  has 
een  put  to  therein  (5). 

(7.)  The  giving  of  or  refusal  to  give  any  such  certificate  by  the  election  court 
1-hall  be  final  and  conclusive  (6). 

(8.)  A  statement  made  by  any  person  in  answer  to  a  question  put  to  him  by  or 
Before  an  election  court  shall  not,  except  in  cases  of  indictment  for  perjury  ("), 

admissible  in  evidence  in  any  proceeding,  civil  or  criminal. 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appearing  to  give 
[vidence  at  the  trial  of  an  election  petition,  according  to  the  scale  allowed  to 
fitnesses  on  the  trial  of  civil  actions  at  the  assizes,  may  be  allowed  to  him 
|y  a  certificate  of  the  election  court,  or  of  the  prescribed  officer  (8),  and  if 

See  General  Rule  8,  post,  p.  372. 
(-)  See  section  97,  post. 

(3)  For  form,  see  General  Rule  54,  post,  p.  377. 

(4)  For  definition,  see  section  77,  ante. 

(5)  See  R.  v.  Hulme,  L.  R.  5  Q.  B.  377,  39  L.  J.  Q.  B.  149,  22  L.  T.  X.  S.  673,  18 
.  R.  830. 

|  (6)  See  B.  v.  Hall,  L.  R.  7  Q.  B.  D.  575,  50  L.  J.  Q.  B.  763,  45  L.  T.  X.  S.  69,  dissent- 
|g  from  R.  v.  Price,  L.  R.  6  Q.  B.  411,  24  L.  T.  N.  S.  387. 

That    is,  perjury   committed  before  the  election  court,  not  perjury  committed 
ewhere :  R.  v.  Buttle,  L.  R.  1  C.  C.  R.  248,  39  L.  J.  M.  C.  115,  22  L.  T.  X.  S.  728, 18 
.  R.  956.     The  answers  cannot  be  given  in  evidence  upon  an  ex  officio  information  by 
Attorney-General  for  perjury :  R  v.  Slator,  L.  R.  8  Q.  B.  D.  267,  51  L.  J.  Q.  B.  246, 
W.  R.410,  46  J.  P.  694. 

See  section  77,  ante,  and  General  Rule  53,  post,  p.  377. 
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of  petition. 


Sees.  94-97.  the  witness  was  called  and  examined  by  the  court,  shall  be  deemed  part  of  the 
-  expenses  of  providing  a  court,  but  otherwise  shall  be  deemed  costs  of  the 
petition. 

95. — (1.)  A  petitioner  shall  not  withdraw  an  election  petition  (a)  without  the 
leave  of  the  election  court  (*)  or  High  Court  on  special  application,  made  in  the 
prescribed  manner,  and  at  the  prescribed  time  and  place  (2). 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice  of  the  inten- 
tion to  make  it  has  been  given  in  the  borough  (3). 

(3.)  On  the  hearing  of  the  application  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply  to  the  court  to  be  substituted  as  a 
petitioner  (4),  and  the  court  may,  if  it  thinks  tit,  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court  (l)  induced  by 
any  corrupt  bargain  or  consideration,  the  court  may  by  order  direct  that  the 
security  given  on  behalf  of  the  original  petitioner  shall  remain  as  security  for  any 
costs  that  may  be  incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of 
the  sum  named  in  the  security,  the  original  petitioner  and  his  sureties  shall  be 
liable  to  pay  the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same  amount  as  would 
be  required  in  the  case  of  a  new  petition,  and  subject  to  the  like  conditions,  shall 
be  given  on  behalf  of  the  substituted  petitioner  before  he  proceeds  with  his  petition 
and  within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as  nearly  as  may  be, 
stand  in  the  same  position  and  be  subject  to  the  same  liabilities  as  the  original 
petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay  the  costs  of 
the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application  to  withdraw  a 
petition  shall  not  be  made  except  with  the  consent  of  all  the  petitioners. 

96. — (1.)  An  election  petition  C3)  shall  be  abated  by  the  death  of  a  sole 
petitioner  or  of  the  survivor  of  several  petitioners  (5). 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of  the  petitioner  or 
of  any  other  person  to  the  payment  of  costs  previously  incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof  shall  be  given 
in  the  borough,  and,  within  the  prescribed  time  after  the  notice  is  given,  any 
person  Avho  might  have  been  a  petitioner  in  respect  of  the  election  may  apply  to 
the  election  court  or  High  Court  in  the  prescribed  manner  and  at  the  prescribed 
time  and  place  to  be  substituted  as  a  petitioner ;  and  the  Court  may,  if  it  thinks 
fit,  substitute  him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so  substituted,  as  in  the  case 
of  a  new  petition. 

97. — (1.)  If  before  the  trial  of  an  election  petition  (l)  a  respondent  otter  than 
a  returning  officer — 

(a.)  Dies  (6),  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  the 
petition  relates;  or 

(b.)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose  the  petition  (7); 
the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and  within  the 
prescribed  time  (8)  after  the  notice  is  given  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply  to  the  election  court  or  High 
Court  to  be  admitted  as  a  respondent  to  oppose  the  petition,  and  shall  be  admitted 
accordingly,  except  that  the  number  of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  (7)  that  he  does  not 


Abatement  of 
petition. 


Withdrawal 
and  substi- 
tution of 
respondents. 


(*)  For  definition,  see  section  77,  ante. 

(2)  See  section  77,  ante,  and  General  Rules  58,  59,  post,  pp.  377 

(3)  See  section  77,  ante,  and  General  Rules  60  and  46. 

(4)  See  General  Rule  61,  post,  p.  378. 

(5)  See  General  Rules  63  and  64,  post,  p.  378. 

(6)  See  General  Rule  64,  post,  p.  378. 

(7)  See  section  77,  ante,  and  General  Rules  65,  66,  post,  p,  378. 

(8)  See  section  77,  ante,  and  General  Rule  67,  post. 


378. 


MUNICIPAL   CORPORATIONS   ACT,    1882.  297 

itend  to  oppose  the  petition  shall  not  be  allowed  to  appear  or  act  as  a  party   Sees.  97 — 
gainst  the  petition  in  any  proceedings  thereon  (J).  100. 

98. — (1.)  All  costs,  charges,  and  expenses  of  and  incidental  to  the  presentation  — 

f  an  election  petition,  and  the  proceedings  consequent  thereon,  except  such  as  are  Costi!  on 

y  this  Act  otherwise  provided  for,  shall  be  defrayed  by  the  parties  to  the  petition 

i   such   manner  and  proportions   as  the  election   court  determines  (2);  and  in 

articular  any  costs,  charges,  or  expenses  which  in  the  opinion  of  the  court  have 

sen  caused  by  vexatious  conduct,  unfounded  allegations,  or  unfounded  objections 

i  the  part  either  of  the  petitioner  or  of  the  respondent,  and  any  needless  expense 

curred  or  caused  on  the  part  of  petitioner  or  respondent,  may  be  ordered  to  be 

jfrayed  by  the  parties  by  whom  it  has  been  incurred  or  caused,  whether  they  are 

not  on  the  whole  successful. 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner  (3),  but  according  to  the 
me  principles  as  costs  between  solicitor  and  client  in  an  action  in  the  High 
irt,  and  may  be  recovered  as  the  costs  of  such  an  action,  or  as  otherwise 
cribed  (4). 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after  demand  to  pay  to 
y  person  summoned  as  a  witness  on  his  behalf,  or  to  the  respondent,  any  sum 
itied  to  be  due  to  him  for  his  costs,  charges,  and  expenses,  and  the  neglect  or 
usal  is,  within  one  year  after  the  demand,  proved  to  the  satisfaction  of  the 
gli  Court,  every  person  who  has  under  this  Act  entered  into  a  recognisance 
ting  to  the  petition  shall  be  held  to  have  made  default  in  the  recognisance,  and 
j  prescribed  officer  shall  thereon  certify  the  recognisance  to  be  forfeited,  and  it 
be  dealt  with  as  a  forfeited  recognisance  relating  to  a  parliamentary  election 
ntion. 

i. — (1.)  The  town  clerk  shall  provide  proper  accommodation  for  holding  the  Reception  of 
:tion  courts  (5) ;  and  any  expenses  incurred  by  him  for  the  purposes  of  this  an(*  attend 
ion  shall  be  paid  out  of  the  borough  fund  or  borough  rate  (6).  auction  * 

2.)  All  chief  and  head  constables,  superintendents  of  police,  head-boroughs,  court, 
lers,  constables,  and  bailiffs  shall  give  their  assistance  to  the  election  court 
the  execution  of  its  duties,  and  if  any  gaoler  or  officer  of  a  prison  makes 
,ult  in  receiving  or  detaining  a  prisoner  committed  thereto  in  pursuance  of 
Part,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
g  which  the  default  continues. 

.)  The  election  court  may  employ  officers  and  clerks  as  prescribed. 
.)  A  shorthand  writer  (")  shall  attend  at  the  trial  of  an  election  petition,  and 
|1   be  sworn   by  the  election  court    faithfully  and   truly  to   take  down  the 
ence  given  at  the  trial.    Hejshall  take  down  the  evidence  at  length.    A  transcript 
notes  of  the  evidence  taken  by  him  shall,  if  the  election  court  so  directs, 
'mpany  the  certificate  of  the  election  court.     His  expenses,  according  to  a 
scale,  shall  be  treated  as  part  of  the  expenses  incurred  in  receiving 
court. 

0. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parlia-  Rules  of  pro- 
tary  election  petitions,  may  from  time  to  time  make,  revoke,  and  alter  general  ?ed.u"r  aPJ 

As  to  all  respondents  giving  notice  of  intention  not  to  oppose  petition,  see  General 

47,  post,  p.  376. 

The  decision  of  the  election  court  is  final  and  cannot  be  reviewed :  Lovering  \. 
,  L.  R.  10  C.  P.  726,  44  L.  J.  C.  P.  321,  32  L.  T.  X.  S.  823.     See  R.  v.  Maidm- 

ante,  p.  293. 
I  seems  the  order  must  be  made  a  rule  of  the  Superior  Court :   Pare  v.  Hartshorn, 

T.  X.  S.  486,  23  W.  R.  138. 

See  section  77,  ante,  and  General  Rule  68,  post,  p.  379. 
|  The  Court  will  not  interfere  with  the  discretion  of  the  master  aa  to  counsel's  feea 

efreshers,  unless  it  be  manifest  that  he  has  failed  to  exercise  it  in  a  reasonable 
ler:  Hargreaves  v.  Scott,  L.  R.  4  C.  P.  D.  21,  40  L.  T.  N.  S.  35,  27  W.  R.  323. 
[For  definition,  see  section  77,  ante. 

ISee  Fifth  Schedule,  Part  II.,  2,  and  section  140  (2),  post. 
SSee  General  Rule  52,  post,  p.  376. 
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rules  for  the  effectual  execution  of  this  Part,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice,  procedure,  and  costs  of    municipal 
-  election    petitions,    and    the   trial   thereof,    and    the    certifying   and    reporting 
thereon  (1). 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament  within 
three  weeks  after  they  are  made,  if  Parliament  is  then  sitting,  and  if  not,  within 
three  weeks  after  the  beginning  of  the  then  next  session  of  Parliament,  and  shall, 
while  in  force,  have  effect  as  if  enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made  under  it,  the 
principles,  practice,  and  rules  for  the  time  being  observed  in  the  case  of  parlia- 
mentary election  petitions,  and  in  particular  the  principles  and  rules  with  regard 
to  agency  and  evidence,  and  to  a  scrutiny,  and  to  the  declaring  any  person  elected 
in  the  room  of  any  other  person  declared  to  have  been  not  duly  elected,  shall  he 
observed,  as  far  as  may  be,  in  the  case  of  a  municipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same  powers,  jurisdic- 
tion, and  authority  with  respect  to  a  municipal  election  petition  (2)  and  the 
proceedings  thereon  as  if  the  petition  were  an  ordinary  action  within  its 
jurisdiction  (3). 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this  Part  shall 
be  performed  by  the  prescribed  officer  of  the  High  Court. 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act  with  respect 
to  matters  within  this  Part  shall,  until  superseded  by  rules  made  under  this 
section  (4),  and  subject  to  any  amendment  thereof  by  rules  so  made,  have  effect, 
with  the  necessary  modifications,  as  if  made  under  this  section. 

101. — (1.)  The  remuneration  and  allowances  to  be  paid  to  a  commissioner  for 
his  services  in  respect  of  the  trial  of  an  election  petition  (2),  and  to  any  officers, 
clerks,  or  shorthand  writers  employed  under  this  Part,  shall  be  fixed  by  a  scale 
made  and  varied  by  the  election  judges  on  the  rota  for  the  trial  of  parliamentary 
election  petitions,  with  the  approval  of  the  Treasury.  The  remuneration  and 
allowances  shall  be  paid  in  the  first  instance  by  the  Treasury,  and  shall  be  re- 
paid to  the  Treasury,  on  their  certificate,  out  of  the  borough  fund  or  borough 
rate  (5). 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such  remuneration 
and  allowances,  or  the  expenses  incurred  by  a  town  clerk  for  receiving  the  election 
court,  shall  be  repaid  wholly  or  in  part,  to  the  Treasury  or  the  town  clerk,  as  the 
case  may  be,  in  the  cases,  by  the  the  persons,  and  in  the  manner  following 
(namely)  (6) : 

(a.)  When  in  the  opinion  of  the  election  court  a  petition  is  frivolous  and 
vexatious,  by  the  petitioner; 


(*)  See  the  General  Rules,  post,  pp.  371 — 370. 

(2)  For  definition,  see  section  77,  ante. 

(3)  As  to  the  power  of  the  Superior  Court  under  the  corresponding  provision  in  35  & 
Viet.  c.  60,  s.  25  (5),  see  per  Lord  Coleridge,  C.J.,  in  Yates  v.  Leach,  L.  R.  9  C.  P.  at 
p.  608,  reported  also  43  L.  J.  C.  P.  377,  30  L.  T.  N.  S.  790.     See  also  Maude  v.  Lowley 
ante,  p.  291,  and  Lowering  v.  Dawson,  ante,  p.  297 ;  and  as  to  power  of  amendment,  se 
Clarke  v.  JVallond,  ante,  p.  292. 

(4)  See  these  post,  pp.  371—379. 

(5)  The  act  of  making  this  certificate  is  not  a  judicial  act,  and,  therefore,  where  the 
Treasury  have  cancelled  a  certificate,  they  have  power  to  make  a  second  certificate: 
R.  \.  Maidenhead,  ante,  p.  293. 

The  Treasury  may  obtain  a  peremptory  mandamus  compelling  the  treasurer  of  t 
borough  to  repay  them  the  amount  of  the  remuneration  and  allowances  out  ot  the 
borough  fund  or  rate :  Ibid. 

A  retrospective  rate  may  be  levied  for  the  purpose :  Ibid. 

(°)  The  election  court  is  a  court  of  record,  and  its  judgment  or  order  must  be  i 
writing ; — oral  evidence  of  what  was  said  in  delivering  judgment  is  inadmissible :  R-  v 
Maidenhead,  ante,  p.  293. 
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(?/.)  When  in  the  opinion  of  the  election  court  a  respondent  has  been  personally  Sees.  101 — 
guilty  of  corrupt  practices  at  the  election,  by  that  respondent.  106. 

(3.)  An  order  so  made  for  the  repayment   of   any  sum  by  a  petitioner   or  

respondent  may  be  enforced  as  an  order  for  payment  of  costs;  but  a  deposit 
made  or  security  given  under  this  Part  shall  not  be  applied  for  any  such  repay- 
ment until  all  costs  and  expenses  payable  by  the  petitioner  or  respondent  to  any 
3arty  to  the  petition  have  been  satisfied  (l). 

102.  Where  a  candidate  who  has  been  elected  to  a  corporate  office  (-)  is,  by  a  Acts  done 
certificate  of  an  election  court  (-)  or  a  decision  of  the  High  Court,  declared  not  to  pe^f-ing  a  t 

:  nave  been  duly  elected,  acts  done  by  him  in  execution  of  the  office,  before  the  invalidated, 
ime  when  the  certificate  or  decision  is  certified  to  the  town  clerk,  shall  not  be 
nvalidated  by  reason  of  that  declaration  (3). 

103.  Where  on  an  election  petition  (2)  the  election  of  any  person  to  a  corporate  Provisions  as 
>ffice  has  been  declared  void,  and  no  other  person  has  been  declared  elected  in  his  *°  ejection8 
(com,  a  new  election  shall  be  held  to  supply  the  vacancy  in  the  same  manner  as  on  0"  p^^™ 

lal  vacancy  (4) ;  and  for  the  purposes  of  the  election  any  duties  to  be  per-  unseated  on 
'onned  by  a  mayor,  alderman,  or  other  officer,  shall,  if  he  has  been  declared  not  petition, 
lected,  be  performed  by  a  deputy,  or  other  person  who  might  have  acted  for  him 
f  he  had  been  incapacitated  by  illness  (3). 

104.  A  person  who  has  voted  at  a  municipal  election  by  ballot  shall  not  in  any  Prohibition 
proceeding  to  question  the  election  be  required  to  state  for  whom  he  has  voted.        ^  disclosure 


PART  V. 

CORPORATE  PROPERTY  AXD  LIAIJILITIES. 
Corporate,  LaixL 

105.   A  municipal  corporation  may  contract  for  the  purchase  of  and  hold  any  Power  to 
nd  not  exceeding  in  the  whole  Hv»-  ,K  P-S,  cither  in  or  out  of  the  borough,  and  purchase 
iereon,  or  on  any  land  belonging  to  or  held  in  trust  for  the  corporation,  may  build  /"*     £rii 
;  town  hall,  council  house,  justices'  room,  with  or  without  a  police  station  and  cells,  &c. 
r  lock-ups,  or  a  quarter  and  petty  sessions-house,  or  an  assize  court-house,  with  or 
jithout  judges'  lodgings,  or  a  polling  station,  or  any  other  building  necessary  or 
oper  for  any  purpose  of  the  borough  (6). 

'  106.  The  council  may,  with  the  approval  of  the  Treasury  ("),  borrow  at  interest  Power  to 
i  the  security  of  any  corporate  land,  or  of  any  land  proposed  to  be  purchased  by  borrow  with 
e  council  under  this  Act,  or  of  the  borough  fund  or  borough  rate,  or  of  all  or  any  of  aPProval  of 
ose  securities,  such  sums  as  the  council  from  time  to  time  think  requisite  for  the 
rchase  of  land,  or  for  the  building  of  any  building  which  the  council  are  by  this 
et  authorised  to  build  ("). 

(1)  See  General  Rules  1C — 23,  }>».<f. 

(2)  For  definition,  see  section  77,  ante. 

(3)  Compare  section  42  (1),  ante. 

(4)  See  sections  40  and  66,  antt. 

(5)  See  section  67,  antt. 

'?}  As  to  power  to  borrow  and  application  of  Lands  Clauses  Acts,  see  the  two  next 
lions. 

Further  as  to  power  to  purchase  lauds,  see  the  Public  Health  Act,  1875,  s.  175,  ante. 
As  to  rating  of  corporate  property,  see  Mayor,  dc.  of  Wonatarv.Drvitirich  Union,  L.R. 
Ex.  D.  49,  46  L.  J.  M.  C.  241,  36  L.  T.  X.  S.  186,  25  W.  R.  336;  Overseers  of  Chorlton 
Chorlton  Union,  51  L.  J.  Q.  B.  458,  47  L.  T.  N.  S.  96. 

As  to  liability  to  income  tax,  see  Coomber  v.  Ju*tir.  .  L.  R.  10  Q.  B.  D.  267, 

L.  J.  Q.  B  81,  47  L.  T.  X.  S.  687,  31  W.  R.  356. 

(7)  See  section  236,  and  Arnold  v.  M«>/or  ,,f  Gravetcnd,  25  L.  J.  Ch.  776,  27  L.  T.  282, 
Jur.  N.  S.  706,  4  W.  R.  763. 

(8)  See  sections  120  and  112,  i»,*t. 
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Sees.  107— 
110. 

Power  to 
acquire  land 
with  the 
approval  of 
the  Treasury. 
8  &  9  Viet. 
c.  18. 

23  &  24  Viet, 
c.  106. 

32  &  33  Viet. 
c.  18. 

Restrictions 
on  alienation 
of  corporate 
land  without 
approval  of 
Treasury. 


Power  to 
dispose  of 
land  with 
approval  of 
Treasury. 
Council  may 
renew  leases, 


107. — (1.)  Where  a  municipal  corporation  has  not  power  to  purchase  or  acquire 
land,  or  to  hold  land  in  mortmain,  the  council  may,  with  the  approval  of  the 
Treasury,  purchase  or  acquire  any  land  in  such  manner  and  on  such  terms  and  con- 
ditions as  the  Treasury  approve,  and  the  same  may  be  conveyed  to  and  held  by  the 
corporation  accordingly. 

(2.)  The  provisions  of  the  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and 
1869  (1),  relating  to  the  purchase  of  land  by  agreement,  and  to  agreements  for 
sale,  and  conveyances,  sales,  and  releases  of  any  lands  or  hereditaments,  or  any 
estate  or  interest  therein  by  persons  under  disability,  shall  extend  to  all  purchases 
of  land  under  this  section. 

108. — (1.)  The  council  shall  not,  unless  authorised  by  Act  of  Parliament,  sell, 
mortgage,  or  alienate  any  corporate  land  without  the  approval  of  the  Treasury  ('-'). 
(2.)  The  council  shall  not,  unless  authorised  by  Act  of  Parliament,  lease  or 
agree  to  lease  any  corporate  land  without  the  approval  of  the  Treasury,  except  as 
follows : 

(a.)  They  may  make  a  lease  or  agreement  for  a  lease  for  a  term  not  exceeding 
thirty-one  years  from  the  date  of  the  lease  or  agreement,  so  that  there 
be  reserved  and  made  payable  during  the  whole  of  the  term  such  clear 
yearly  rent  as  to  the  council  appears  reasonable,  without  any  fine. 
(l>.)  They  may  make  a  lease  or  agreement  for  a  lease  for  a  term  not  exceeding 
seventy-five  years  from  the  date  of  the  lease  or  agreement,  and  either  at 
a  reserved  rent  or  on  a  fine,  or  both,  as  the  council  think  fit, — 
(i.)  Of  tenements  or  hereditaments,  the  greater  part  of  the  yearly  value  of 
which,  at  the  date  of  the  lease  or  agreement,  consists  of  any  building  or 
buildings;  or 

(ii.)  Of  land  proper  for  the  erection  of  any  houses  or  other  buildings  thereon, 
with  or  without  gardens,  yards,  curtilages,  or  other  appurtenances  to  l»e 
used  therewith;  or 

(iii.)  Where  the  lessee  or  intended  lessee  agrees  to  erect  a  building  or  buildings 
thereon  of  greater  yearly  value  than  the  land — of  land  proper  for  gardens, 
yards,  curtilages  or  other  appurtenances  to  be  used  with  any  other  house 
or  other  building  erected  or  to  be  erected  on  any  such  land,  belonging 
either  to  the  corporation  or  to  any  other  proprietor,  or  proper  for  any  other 
purpose  calculated  to  afford  convenience  or  accommodation  to  the  occu- 
piers of  any  such  house  or  building. 

109.  The  council  may,  with  the  approval  of  the  Treasury  (3),  dispose  of  any 
corporate  land  either  by  way  of  absolute  sale,  or  by  way  of  exchange,  mortgage, 
charge,  demise,  lease,  or  otherwise,  in  such  manner  and  on  such  terms  and  condi- 
tions as  the  Treasury  approve  (4). 

110.  In  the  following  cases, — 

(ft.)  Where  a  body  corporate  of  a  borough  was  on  the  fifth  of  June,  one  thousand 
eight  hundred  and  thirty-five,  bound  or  engaged  by  any  covenant  or 
agreement,  expressed  or  implied,  or  was  enjoined  by  any  deed,  will,  or 
other  document,  or  was  sanctioned  or  warranted  by  ancient  usage  or  l»y 
custom  or  practice,  to  make  any  renewal  of  any  lease  for  years,  or  for 
life  or  lives,  or  for  years  determinable  with  any  life  or  lives  at  any  lixed 
or  determinate  or  known  or  accustomed  period,  or  after  the  lapse  of  any 
number  of  years,  or  on  the  dropping  of  any  life  or  lives,  and  years  deter- 
minable after  the  lapse  of  any  number  of  years,  at  a  fine  certain,  <>; 
under  any  special  or  specific  terms  or  conditions: 

(b.)  Where  a  body  corporate  of  a  borough  theretofore  ordinarily  made  renewal 
of  any  lease  for  years,  or  for  life  or  lives,  or  for  years  determinable  witl 
any  life  or  lives  at  any  fixed  or  determinate  or  known  or  accustomed 
period,  or  after  the  lapse  of  any  number  of  years,  or  on  the  dropping  of 
any  life  or  lives,  on  the  payment  of  an  arbitrary  fine, — 

Then,  notwithstanding  anything  in  this  Act,  the  council  of  the  borough  may 


(')  See  these  Acts,  post. 

See  the  next  section,  and  see  section  236,  post. 


(3)  See  section  236,  post. 


(4)  See  section  115,  post. 
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•-new  the  lease  for  such  term  or  number  of  years,  either  absolutely  or  determinable  Sees.  110 — 
nth  any  life  or  lives,  or  for  such  life  or  lives,  and  at  such  rent,  and  on  the  pay-         113. 
I  lent  of  such  fine  or  premium,  either  certain  or  arbitrary,  and  with  or  without  any   - 
Jjvenant  for  the  future  renewal  thereof,  as  the  council  could  or  might  have  done 
this  Act  had  not  been  passed  (l). 

Working  Men's  Dwellings. 

111. — (1.)  If  a  municipal  corporation  determines  to  convert  any  corporate  land  Sites  for 
to  sites  for  working  men's  dwellings,  and  obtains  the  approval  of  the  Treasury  (2)  ^gVns 
r  so  doing,  the  corporation  may,  for  that  purpose,  make  grants  or  leases  for  terms  dwellings, 
nine  hundred  and  ninety-nine  years,  or  any  shorter  term,  of  any  parts  of  the 
rporate  land  (3). 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains,  walls,  fences,  or 
her  works  requisite  for  converting  the  same  into  building  land,  at  an  expense 
>t  exceeding  such  sum  as  the  Treasury  approve  (-). 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any  part  of  the  land 
t  this  section  referred  to  as  the  site)  provisions  binding  the  grantee  or  lessee  to 
ild  thereon  as  in  the  grant  or  lease  prescribed,  and  to  maintain  and  repair  the 
ilding,  and  prohibiting  the  division  of  the  site  or  building,  and  any  addition  to 
alteration  of  the  character  of  the  building,  without  the  consent  of  the  corpora- 
>n,  and  for  the  re-vesting  of  the  site  in  the  corporation,  or  its  re-entry  thereon, 
breach  of  any  provision  in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents,  and  binding  on 
3  parties  (4). 

(5.)  AU  costs  and  expenses  incurred  or  authorised  by  a  corporation  in  carrying 
«  execution  or  otherwise  in  pursuance  of  this  section,  shall  be  paid  out  of  the 
rough  fund  and  borough  rate,  or  by  money  borrowed  by  the  corporation  under 

Part. 

(6.)  In  this  section  the  term  working  men's  dwellings  means  building  suitable 
the  habitation  of  persons  employed  in  manual  labour  and  their  families;  but 
of  part  of  a  building  for  purposes  of  retail  trade  or  other  purposes,  approved 
the  council,  shall  not  prevent  the  building  from  being  deemed  a  dwelling. 

Repayment  of  Loans. 

L12. — (1.)  Where  the  Treasury  approve  a  mortgage  or  charge  under  this  Part  Power  for 
[y  may,  as  a  condition  of  their  approval,  require  that  the  money  borrowed  on  Treasury  to 
security  of  the  mortgage  or  charge  be  repaid,  with  all  interest  thereon,  int  hirty  dituMui  aTto 
Irs,  or  any  less  period,  and  either  by  instalments  or  by  means  of  a  sinking  fund,  repayment 

th  (5).  of  money 

2.)  In  that  case  the  sums  required  for  providing  for  the  repayment  of  the  prin-  b°rrowed- 

and  interest  of  the  money  borrowed  shall  be  by  virtue  of  this  Act  a  charge 
jail  or  any  of  the  following  securities,  namely,  the  land  comprised  in  the  mort- 
(without  prejudice  to  the  security  thereby  created),  or  any  other  corporate 
1,  or  the  borough  fund,  or  the  borough  or  other  rates  legally  applicable  to  pay- 
it  of  the  money  borrowed  or  of  the  expenses  which  the  money  is  borrowed  to 

as  the  Treasury  direct. 

13. — (1.)  "Where  money  borrowed  under  this  Part  is  directed  to  be  repaid  by  Provisions  as 
ins  of  a  sinking  fund,  the  council  shall,  out  of  the  rents  and  profits  of  the  land  *°  "nking 

I)  See  A.-G  \.  Corporation  of  Great  Yarmouth,  21  Beav.  625;  aiid  see,  further,  the 
|ng  clause,  section  128,  post. 

See  section  236,  post. 

For  forms  of  grants,  leases,  &c.,  see  Forms  L,  M,  X,  0,  in  Eighth  Schedule, 

III.,  post. 

But  as  to  relief  against  forfeiture,  see  the  Conveyancing  and  Law  of  Property  Act, 
,  44  &  45  Viet.  c.  59,  s.  14. 

See,  also,  sections  126,  127,  post. 
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Sees.  113 —  on  which,  or  out  of  the  borough  fund  or  rates  on  which  the  sums  required  for  the 
115.  sinking  fund  are  charged  under  this  Act,  invest  such  sums,  at  such  times,  and  in 

such  government  annuities,  as  the  Treasury  direct,  and  shall  also  from  time  to 

time  invest  in  like  manner  all  dividends  of  those  annuities. 

(2.)  The  annuities  shall,  in  the  books  of  the  Bank  of  England,  be  placed  to  the 
account  of  the  corporation,  and  in  the  matter  of  this  Act  or  of  any  previous  Act 
under  which  the  investment  is  made. 

(3.)  The  dividends  of  the  annuities  shall  be  received  and  invested  by  such 
persons  as  the  council  by  power  of  attorney  under  the  corporate  seal  from  time  to 
time  appoint. 

(4.)  No  transfer  shall  be  made  of  the  annuities,  or  of  any  part  thereof,  without 
the  consent  in  writing  of  the  Treasury  addressed  to  the  chief  accountant  of  the 
Bank  of  England  (i). 

(5.)  The  direction  in  writing  of  the  council  by  power  of  attorney  under  the 
corporate  seal,  with  the  consent  in  writing  of  the  Treasury  (x),  shall  be  sufficient 
authority  to  the  Bank  for  permitting  any  such  transfer. 


Provision  for 
replacing 
purchase  or 
compensation 
money  paid 
to  treasurer. 


Investment 
of  proceeds 
of  sale  or 
exchange 
authorised  by 
Treasury. 


Purchase  or  Compensation  Money. 

114. — (1.)  Where  purchase  money  or  compensation  has  been  paid  to  the  Bank 
of  England  under  an  Act  of  Parliament  in  respect  of  land  or  any  interest  therein 
purchased  or  taken  from  a  municipal  corporation,  or  in  respect  of  permanent 
damage  to  land  of  a  municipal  corporation,  and  the  Treasury  approve  of  the  pay- 
ment of  the  money  or  compensation,  or  of  any  money  to  arise  from  the  sale  of  any 
Government  securities  in  which  the  same  has  been  invested,  to  the  corporation  or 
the  treasurer,  the  Treasury  may,  as  a  condition  of  their  approval,  require  provision 
to  be  made  for  raising  and  for  investing  in  Government  annuities  a  sum  equivalent 
to  the  amount  of  money  so  paid. 

(2.)  The  foregoing  provisions  of  this  part  applicable  in  the  case  of  a  sinking 
fund  (2),  as  regards  the  mode  of  investing,  payment  of  dividends,  and  transfer  of 
annuities,  shall  be  applicable  in  the  case  of  investments  under  this  section. 

(3.)  The  Treasury  shall,  when  it  appears  to  them  that  an  amount  of  annuities 
equivalent  to  the  amount  so  paid  has  been  raised  by  investment,  direct  that  the 
accumulation  shall  cease  ;  and  the  annuities  and  the  dividends  thereof  shall 
thenceforth  be  applicable  as  if  the  annuities  had  arisen  from  investment  under  the 
Act  of  Parliament  under  which  the  purchase  money  or  compensation  became 
payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable  to  a  municipal  corpora- 
tion when  provision  for  the  application  of  the  money,  or  of  the  price  or  compensa- 
tion from  which  the  money  is  derived,  is  contained  in  any  local  Act  of  Parliament 
relating  thereto,  and  the  money  is  to  be  paid  to  the  corporation  to  be  applied  in 
conformity  with  that  provision. 

115. — (1.)  Where  the  Treasury  approve  of  the  sale  or  exchange  of  any  corporate 
land  or  of  any  interest  therein,  their  approval  may  be  subject  to  such  conditions 
as  they  think  fit  in  relation  to  the  investment  for  the  benefit  of  the  corporation  of 
the  money  arising  from  the  sale  or  exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in  Government  annuities, 
the  foregoing  provisions  of  this  part  respecting  the  mode  of  investing,  payment  of 
dividends,  and  transfer  of  annuities  shall  be  applicable,  but  not  so  as  to  make  any 
accumulation  necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the  money  or  of  any  part 
thereof  for  the  benefit  of  the  inhabitants  of  the  borough,  they  may,  as  a  condition 
of  their  consent,  require  the  like  provision  to  be  made  as  they  are  authorised  t 
require  in  the  case  of  their  approval  of  payment  to  a  municipal  corporation  or  th 
treasurer. 

(!)  Under  5  &  6  Will.  IV.  c.  76,  s.  94,  it  was  held  that  this  consent  was  sufficient! 
signified  by  a  letter .  signed  by  their  secretary:  Arnold  v.  Mayor,  <&c.,  Gravesend,  ant 
p.  299. 

(2)  See  the  preceding  section. 


MUNICIPAL   CORPORATIONS   ACT,    1882.  303 

116.  The  Treasury  may  at  any  time  approve  of  the  application  of  any  annuities    Sees.  116, 
arising  from  investments  under  either  of  the  two  last  preceding  sections,  or  of  the         117. 
money  to  arise  from  the  sale  thereof,  or  any  part  thereof  respectively,   for  the 
benefit  of  the  inhabitants  of  the  borough;  and,  as  a  condition  of  their  approval, 
may  require  the  like  provision  to  be  made  as  they  are  authorised  to  require  in  the 


case  of  their  approval  of  payment  to  a  municipal  corporation  or  the  treasurer,  and  application 
so  from  time  to  time,  and  the  provisions  of  this  part  shall  be  applicable  accordingly ;  of  certain 
but  it  shall  not  be  imperative  on  the  Treasury  to  impose  the  condition  aforesaid  investments 
where  by  reason  of  the  application  of  the  annuities  or  money  to  improvement  of  ^jrrou^ 
the  property  of  the  corporation  or  for  the  permanent  benefit  of  the  borough,  or 
otherwise,    under   the  special   circumstances  of   the  case,  the  Treasury  in  their 
discretion  think  fit  to  dispense  with  the  condition.. 

.   Misappropriation. 

117.  If  any  person  authorised  to  receive  money  to  arise  from  the  sale  of  any  Penalty  for 
annuities  or  securities  purchased  or  transferred  under  the  foregoing  provisions  of  misappro- 
this  part,  or  under  any  Act  repealed  by  this  Act,  or  any  dividends  thereon,  or  any  Pnatlon  of 
other  such  money  as  aforesaid,  appropriates  the  same  otherwise  than  as  directed  by  m 
this  Act,  or  by  the  Treasury  in  pursuance  thereof,  he  shall  be  guilty  of  a  mis- 
demeanour, and  shall  be  subject  in  respect  thereof  to  the  provisions  of  the  Larceny  24  &  25  Viet. 
Act,  1861,  applicable  to  a  person  guilty  of  a  misdemeanour  under  section  seventy-  c.  96,  a.  75. 
five  of  that  Act,  or  to  the  provisions  of  any  enactment  for  the  time  being  sub- 
stituted for  that  section  (a). 

(!)  The  Larceny  Act,  1861,  section  75,  provides  that  "  whosoever  having  been  entrusted 
either  solely  or  jointly  with  any  other  person,  as  a  banker,  merchant,  broker,  or  attorney, 
or  other  agent,  with  any  money  or  security  for  the  payment  of  money,  with  any  direction 
in  writing  to  apply,  pay,  or  deliver  such  money  or  security  or  any  part  thereof 
respectively,  or  the  proceeds  or  any  part  of  the  proceeds  of  such  security,  for  any  purpose 
or  to  any  person  specified  in  such  direction,  shall,  in  violation  of  good  faith  and  contrary 
to  the  terms  of  such  direction,  in  anywise  convert  to  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  person  by  whom  he  shall  have  been  so  intrusted, 
such  money,  securities,  or  proceeds,  or  any  part  thereof  respectively,  and  whosoever 
having  been  intrusted  either  solely  or  jointly  with  any  other  person,  as  a  banker, 
merchant,  broker,  attorney,  or  other  agent  with  any  chattel  or  valuable  security,  or  any 
power  of  attorney  for  the  sale  or  transfer  of  any  share  or  interest  in  any  public  stock  or 
fund,  whether  of  the  United  Kingdom  or  any  part  thereof,  or  of  any  foreign  State,  or  in 
any  stock  or  fund  of  any  body  corporate,  company,  or  society,  for  safe  custody  or  for  any 
special  purpose,  without  any  authority  to  sell,  negotiate,  transfer,  or  pledge,  shall  in 
violation  of  good  faith  and  contrary  to  the  object  or  purpose  for  which  such  chattel, 
security,  or  power  of  attorney  shall  have  been  entrusted  to  him,  sell,  negotiate,  transfer, 
pledge,  or  in  any  manner  convert  to  his  own  use  or  benefit,  or  the  use  or  benefit  of  any 
person  other  than  the  person  by  whom  he  shall  have  been  so  entrusted,  such  chattel  or 
security  or  the  proceeds  of  the  same  or  any  part  thereof,  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  powers  of  attorney  shall  relate  or  any  part  thereof,  shall  be 
guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall  be  liable  at  the  discretion  of 
the  Court  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not 
less  than  three  years — or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour  and  with  or  without  solitary  confinement.  But  nothing  in  this 
section  contained  relating  to  agents  shall  affect  any  trustee  in  or  under  any  instruments 
whatsoever  or  any  mortgagee  of  any  property  real  or  personal  in  respect  of  any  act  done 
say  such  trustee  or  mortgagee  in  relation  to  the  property  comprised  in  or  affected  by  any 
such  trust  or  mortgage;  nor  shall  restrain  any  banker,  merchant,  broker,  attorney,  or 
>ther  agent  from  receiving  any  money  which  shall  be  or  become  actually  due  and 
Payable  upon  or  by  virtue  of  any  valuable  security  according  to  the  tenour  and  effect 
hereof,  in  such  manner  as  he  might  have  done  if  this  Act  had  not  been  passed;  nor 
Irom  selling,  transferring,  or  otherwise  disposing  of  any  securities  or  effects  in  his 
•ossession  upon  which  he  shall  have  any  lien,  claim  or  demand  entitling  him  so  to  do, 
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Sees.  118, 
119. 

Transfer  of 
and  other 
dealings  with 
corporate 
stock. 


Corporate  Stock. 

118. — (1.)  Any  stocks,  funds,  or  public  securities  (in  this  section  referred  to 
as  stock)  standing  in  the  books  of  the  Bank  of  England  or  of  any  other  public 
company  or  society  in  the  name  of  a  municipal  corporation,  under  any  style  or 
title  of  incorporation,  and  the  dividends  and  interest  thereof  and  all  bonuses  and 
accretions  thereto,  belonging  to  the  municipal  corporation,  without  being  subject 
to  any  trust  for  charitable  purposes,  may  be  transferred  by  and  paid  to  such 
persons  as  the  council  appoint  by  an  instrument  under  the  corporate  seal,  signed 
and  sealed  also  by  the  clerk  to  the  trustees  of  the  municipal  charities,  who  shall 
on  request  seal  and  sign  it  (x). 

(2.)  Any>  stock  and  money  so  standing  belonging  to  the  trustees  of  the 
municipal  charities  solely  on  charitable  trusts  (2)  may  be  transferred  by  and  paid 
to  persons  appointed  under  the  hands  and  seals  of  the  greater  part  of  the  trustees, 
the  appointment  being  attested  under  the  hand  and  seal  of  their  clerk,  and  being 
also  sealed  with  the  corporate  seal,  which  seal  the  mayor  shall  on  request  cause  to 
be  affixed  thereto. 

(3.)  The  dividends  and  interest  of  any  stock  and  money  so  standing,  belonging 
partly  to  the  municipal  corporation  but  subject  to  charitable  trusts,  may  be  paid 
to  persons  authorised  to  have  the  same  paid  to  them  by  an  instrument  in  writing 
under  the  corporate  seal,  and  appointed  under  the  hands  and  seals  of  the  greater 
part  of  the  trustees,  the  appointment  being  attested  under  the  hand  and  seal  of 
their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorised  to  give  a  receipt  to  the 
company  or  society  by  an  instrument  under  the  corporate  seal,  and  signed  and 
sealed  by  the  clerk  to  the  trustees  of  the  municipal  charities,  shall  be  an  effectual 
discharge  to  the  company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  on  charitable  trusts  shall  be  paid 
over  to  the  trustees  of  the  municipal  charities,  and  so  much  as  the  municipal 
corporation  is  entitled  to  beneficially  shall  go  to  the  borough  fund. 

(6.)  But  the  company  or  society  shall  not  be  bound  to  see  to  the  application  of 
that  money,  or  to  the  validity  of  the  appointment  of  the  clerk  to  the  trustees  of 
the  municipal  charities,  or  to  the  execution  of  any  instrument  by  any  of  them, 
or  to  inquire  whether  or  not  the  stock  or  money  is  charged  with  or  held  on  any 
charitable  trust. 

(7.)  Every  person  authorised  to  so  receive  any  money  shall  account  to  the 
council  and  to  the  trustees  of  the  municipal  charities  for  all  money  received  by 
him,  and  on  his  failure  so  to  account  a  court  of  summary  jurisdiction  may,  on 
complaint  either  of  the  council  or  of  the  trustees,  by  summary  order  require  him 
to  do  so. 

Borough  Bridges. 

Maintenance  H9. — (1.)  Every  bridge  which  is  either  wholly  or  in  part  in  a  borough  and 
of  borough  which  the  borough  and  not  the  county  wherein  the  borough  is  situate  is  legally 
bound  to  maintain  or  repair  shall,  as  to  the  whole  of  the  bridge  if  it  is  wholly  in 
the  borough,  or  as  to  such  part  only  as  is  in  the  borough,  be  maintained,  altered, 
widened,  repaired,  improved,  or  rebuilt  under  the  sole  management  and  control  of 
the  council. 

(2.)  For  that  purpose  the  council  shall  have  all  the  powers  which  the  justices 
of  a  county  have  with  respect  to  a  county  bridge  (3),  but  the  notices  required  in 
the  case  of  a  county  bridge  shall  not  be  required  in  the  case  of  a  borough  bridge. 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall  be  paid  out 
of  the  borough  fund  or  borough  rate,  or  out  of  money  borrowed  on  the  security 
thereof. 

unless  such  sale,  transfer,  or  other  disposal  shall  extend  to  a  greater  number  or  part  of 
such  securities  or  effects  than  shall  be  requisite  for  satisfying  such  lien,  claim,  or  demand." 

(!)  Compare  section  310  of  the  Public  Health  Act,  1875,  ante. 

(2)  See  sections  133  et  seq.,  post. 

(:!)  As  to  county  bridges,  see  post. 


bridges. 
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(•A.)  The  council,  with  the  consent  of  the  Treasury  (*),  may  from  time  to  time  Sees.  119 — 
borrow  on  that  security  such  sums  as  they  deem  requisite  for   any  of  those         122. 

purposes,  and  may  mortgage  the  borough  fund  and  borough  rate  for  the  purpose  of 

securing  the  repayment,  with  interest,  of  any  money  so  borrowed  (2). 

Loans  for  Municipal  Buildings, 

120.  The  council  of  a  borough  may  borrow  money  from  the  Public  "Works  Power  to 
Loan  Commissioners  for  the  purpose  of  building,  enlarging,  repairing,  improving,  b°rrow  for 
and  fitting  up  any  building  which  they  are  by  this  Act  authorised  to  build  (3),  and 
may  levy  a  rate  or  an  increase  of  the  borough  rate  for  the  purpose  of  paying  the 
principal  and  interest  of  the  loan,  and  may  mortgage  the  rate  or  borough  rate  to 
the  Commissioners  in  accordance  with  the  Public  Works  Loans  Act,  1875,  or  any  38  &  39  Viet, 
amendment  thereof,  in  such  manner  and  form  as  the  Commissioners  direct  (*).         c.  89,  s.  40. 

Adi'owgons  and  similar  Rights. 

121. — (1.)  Notwithstanding    any   sale    by   a   municipal    corporation    of    any  Obligations 
advowson,    or    of    any    right    of    nomination   or    presentation    to    a   benefice,  ?n<*  P°wers 
ecclesiastical  preferment,  or  office  of  priest,  curate,  preacher,  or  minister,  whether  ^d  ™wams° 
the  sale  is  made  before  or  after  the  commencement  of  this  Act,  the  corporation  &c. 
and  its  property  shall  continue  liable  to  the  same  obligation  (if  any)  of  providing 
for  and  maintaining  or  contributing  to  the  maintenance  of  any  priest,  curate, 
preacher,  or  minister,  as  if  the  sale  had  not  been  made;  and  that  liability  may  be 
enforced  by  the  same  means,  at  the  instance  of  the  Crown  or  otherwise,  as  if  this 
Act  had  not  been  passed,  and  the  advowson  or  right  had  remained  vested  in  the 
corporation. 

(2.)  Where  a  municipal  corporation  holds  land  subject  to  an  obligation  to 
provide  a  priest,  curate,  preacher,  or  minister,  nothing  in  this  Act  shall  preclude 
the  corporation  from  augmenting  or  endowing  his  office,  either  by  assigning  to 
him  and  his  successors  in  office  a  competent  portion  of  the  land,  or  by  charging 
thereon  an  annual  stipend,  either  in  money  or  in  kind,  for  his  and  their  use  and 
benefit,  except  that  no  such  augmentation  or  endowment  shall  be  valid  without 
the  approval  of  the  Treasury. 

(3.)  Where  a  municipal  corporation  sells  a  right  of  nomination  to  an  ecclesias- 
tical preferment  not  being  a  benefice  or  perpetual  curacy,  that  preferment  shall, 
from  and  after  the  sale,  be  a  benefice  presentative,  and  the  holder  thereof  and  his 
successors  shall  be  a  body  corporate,  having  perpetual  succession  and  capable  of 
taking  and  holding  in  perpetuity  all  property  granted  to  or  purchased  for  them  by 
the  Governors  of  the  Bounty  of  Queen  Anne,  or  by  other  persons  contributing 
with  those  governors  as  benefactors. 

122.— (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  a  Regulations 
body   corporate,    or   any   particular   class,   number,    or   description   of   members  ^  .   *   ^°aj 
thereof,  or  the  governing  body  thereof,  were  in  their  corporate  capacity,  and  not  patronage 
as  trustees  of  a  charity,  seised  or  possessed  of  any  manor  or  land  whereto  any  belonging  to 
advowson,  or  right  of  nomination  or  presentation  to  any  benefice  or  ecclesiastical  municipal 
preferment  was  appendant  or  appurtenant,  or  of  any  advowson  in  gross,  or  of  any  corP°r 
right  of  nomination  or  presentation  to  a  benefice,  ecclesiastical  preferment,  or 
office  of  priest,  curate,  preacher,  or  minister,  the  advowson  or  right,  if  not  sold 
before  the  commencement  of  this  Aet,  shall  be  sold  at  such  time  and  in  such 
manner  as  the  Ecclesiastical  Commissioners  for  England  direct,  so  that  the  best 
price  be  obtained  for  the  same. 

(2.)  Upon  any  such  sale  the  council  shall,  with  the  consent  in  writing  of  those 
Commissioners,  signed  by  any  three  or  more  of  them,  convey,  under  the  corporate 
seal,  the  advowson  or  right  to  the  purchaser,  or  as  he  directs,  and  the  advowson 
or  right  shall  vest  accordingly. 

(3.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer  and  invested  in  Govern- 

(!)  See  section  236,  post. 

('-)  For  forms  of  mortgage,  &c.,  see  Eighth  Schedule,  Part  IV.  post. 

(3)  See  section  105,  ante. 

(«)  These  Acts  will  be  found  pott. 
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124. 
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rates  for 
special 
purposes. 


Prohibition 
of  expendi- 
ture of  cor- 
porate funds 
on  parlia- 
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tions. 


-  ment  securities,  and  the  income  thereof  shall  go  to  the  borough  fund  (J) ;  or  those 
proceeds,  or  any  part  thereof,  may  be  applied  towards  the  liquidation  of  any  debt 

-  contracted  by  the  body  corporate  before  the  passing  of  the  Municipal  Corpora- 
tions Act,  1835. 

(4.)  Any  vacancy  arising  before  the  sale  shall  be  supplied  by  the  presentation 
or  nomination  of  the  bishop  or  ordinary  of  the  diocese  in  which  the  benefice  or 
preferment  is  situate  (2). 

Special  Rates. 

123.  Where  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  a 
rate  might  be  levied  in  a  borough  for  the  purpose  of  watching  (3)  conjointly  with 
any  other  purpose,  nothing  in  this  Act  shall  prevent  the  levying  and  collecting 
of  such  a  rate  for  that  other  purpose  solely,  or  affect  the  powers  given  in  any  Act 
anterior  to  the  Municipal  Corporations  Act,  1835,  as  far  as  they  relate  to  that 
other  purpose;  but  where  the  amount  of  that  rate  might  not  before  the  passing 
of  the  Municipal  Corporations  Act,  1835,  exceed  a  given  rate  in  the  pound  on 
the  value  of  property  rateable  thereto,  the  rate  to  be  levied  for  the  other  purpose 
solely  shall  not  exceed  such  proportion  of  that  given  rate  as  appears  to  have  been 
expended  for  that  other  purpose  by  an  account  of  the  average  yearly  expenditure 
during  the  last  seven  years  before  the  passing  of  the  Municipal  Corporations  Act, 
1835,  or  during  those  of  the  same  seven  years  during  which  the  rate  was  levied. 

Misapplication  of  Corporate  Property. 

124. — (1.)  It  shall  not  be  lawful  for  a  municipal  corporation,  or  the  council  of 
a  borough,  or  a  corporate  officer,  or  a  trustee,  or  other  person  acting  for  a 
municipal  corporation,  to  pay  or  apply  any  money,  stocks,  funds,  securities,  or 
personal  property,  of  or  held  in  trust  for  the  corporation,  in  payment  of  any 
expenses  occasioned  by  a  parliamentary  election  or  incurred  by  any  person  offering 
himself  as  a  candidate  at  or  before  a  parliamentary  election. 

(2.)  Any  bond,  covenant,  recognisance,  or  judgment  given  by  a  corporation, 
council,  officer,  trustee,  or  person  as  aforesaid,  for  securing  payment  of  such 
expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognisance,  or  judgment  made 
or  given  by  a  corporation,  council,  officer,  trustee,  or  person  as  aforesaid,  for  inducing 
any  person  to  labour  in  a  parliamentary  election  at  a  future  time,  or  to  pay  or  incur 
expenses  as  aforesaid  at  a  future  time,  shall  be  deemed  to  be  forbidden  and  declared 
void  by  this  section,  although  colourably  made  or  given  for  any  other  cause  or  con- 
sideration . 

(4.)  Any  mortgage  or  other  disposition  of  corporate  land  for  securing  or  satisfy- 
ing any  expenses  or  engagements  incurred  or  to  be  incurred  as  aforesaid,  and  any 
estate  or  charge  thereby  created,  shall  be  void. 

(5.)  Any  resolution,  bye-law,  or  other  proceeding  of  a  council,  purporting  to 
direct  or  authorise  any  payment  or  thing  forbidden  by  this  section,  or  made  or 
adopted  for  evading  the  provisions  thereof,  shall  be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorises  or  directs  any  payment 
or  application  forbidden  by  this  section,  or  assents  to,  or  concurs  or  participates  in, 
any  affirmative  vote  or  proceeding  relating  thereto,  or  signs  or  seals  in  his  indivi- 
dual capacity,  or  affixes  the  corporate  seal  to,  any  instrument  by  this  section  de- 
clared void,  he  shall  be  guilty  of  a  misdemeanour,  and,  on  conviction  thereof  in 
the  High  Court,  shall,  in  addition  to  such  punishment  as  the  Court  awards,  be  for 
ever  disabled  to  take,  hold,  or  exercise  any  office  in  the  same  corporation. 

(7.)  If  any  corporate  officer,  trustee,  or  other  person  as  aforesaid,  makes,  or  con- 
curs in  making,  any  payment  or  application  of  money  or  property  as  aforesaid,  he 
shall  be  deemed  to  have  done  so  in  his  own  wrong,  and  he  shall  be  individually 
liable  to  repay  and  make  good  the  amount  or  value  thereof  to  the  corporation,  not- 

(x)  As  to  obtaining  a  charging  order  upon  proceeds  of  sale  standing  to  the  credit  of  a 
corporation  at  Bank  of  England,  see  A.-G.  v.  Thetford,  2  L.  T.  N.  S.  370,  8  W.  R.  467. 

(2)  See  Him  v.  Reynolds,  2  M.  &  G.  71,  2  Sc.  N.  E.  394. 

(3)  See  sections  197 — 200,  post. 
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withstanding  any  release  or  pretended  indemnity  given  to  him  in  the  name  or  on  Sees.  124 — 
behalf  of  the  corporation.  126. 

(8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any  action  in  the  name  - 
of  the  corporation  against  any  officer,  trustee,  or  person  making  any  illegal  payment 
or  application  as  aforesaid,  as  if  they,  their  executors  and  administrators,  -were 
jointly  and  severally  appointed  the  irrevocable  attorneys  of  the  corporation  for 
that  purpose;  but  the  plaintiffs  shall,  on  the  application  of  the  defendant,  give 
reasonable  security,  as  the  Court  direct,  for  costs,  as  between  solicitor  and  client. 

(9.)  Xothing  in  this  section  shall  affect  the  provisions  of  the  Ballot  Act,  187:!, 
or  of  any  other  Act  for  the  time  being  in  force  regulating  the  payment  by  the  re- 
turning officer  or  otherwise  of  expenses  relating  to  parliamentary  elections  (T). 

Transitory  Proritions. 

125.  — (1.)  In  the  several  cases  following: 

(>>.)  Where  before  the  fifteenth  of  May,  one  thousand  eight  hundred  and  sixty,  Transfer  of 
the  Treasury,  on  approving  of  a  mortgage  of  corporate  land,  had  required  a  sinking  ^^^0^ 
fund  in  names  of  trustees;  I860  in 

(6.)  Where  before  the  same  day  the  Treasury,  on  approving  of  the  payment  to  a  names  of 
corporation  or  their  treasurer  of  purchase  money  for  or  compensation  in  respect  of  trustees, 
corporate  land,  or  of  money  arising  from  sale  of  Government  securities  in  which 
the  same  had  been  invested,  had  required  provision  for  raising  by  investments  in 
names  of  trustees  an  amount  equivalent  to  the  amount  so  paid; 

(c.)  Where  before  the  same  day  the  Treasury,  on  approving  of  a  sale  or  aliena- 
tion of  corporate  land,  had  required  the  investment  of  the  proceeds  in  names  of 
trustees; 

The  Treasury,  if  they  have  not  so  done  before  the  commencement  of  this  Act. 
may  require  any  securities  in  which  any  such  investments  had  been  made  to  be 
transferred  into  the  name  of  the  corporation  in  the  matter  of  this  Act,  or  may  re- 
quire any  money  applicable  for  the  purposes  of  such  sinking  fund  to  be  invested  in 
the  purchase  of  Government  annuities  in  the  name  of  the  corporation  and  in  the 
matter  of  this  Act. 

(2.)  The  order  in  writing  of  the  Treasury  for  that  purpose  shall  lx>  a  sufficient 
discharge  to  the  trustees  from  all  claims  in  respect  of  the  transfer  of  the  securit: 
in  pursuance  of  the  order. 

(3.)  The  Treasury  may,  in  the  cases  aforesaid,  give  such  directions  as  they  might 
give  in  the  analogous  cases  in  this  Part  provided  for  (2),  arising  after  the  com- 
mencement of  this  Act,  or  as  near  thereto  as  circumstances  require,  and  the  provi- 
sions of  this  Part  shall  apply  accordingly. 

(4.)  Where  any  such  transfer  as  aforesaid  has  before  the  commencement  of  this 
Act  been  made  into  the  name  of  the  corporation  in  the  matter  of  any  Act  repealed 
by  this  Act,  this  Act  shall,  if  the  Treasury  so  direct,  be  substituted  in  the  title  of 
the  account  for  that  Act. 

126.  Where  in  a  borough  any  mortgage  debt  had  been  before  the  fifteenth  of  Scheme  re- 
May,  one  thousand  eight  hundred  and  sixty,  incurred  (3),'for  discharge  of  which  sp€^m^e 
no  adequate  provision  then  existed,  the  council,  if  they  have  not  so  done  before  debts  in- 
thc  commencement  of  this  Act,  may  submit  to  the  Treasury  any  scheme  for  the  curred  before 
discharge  thereof  by  instalments,  or  a  sinking  fund  (4),  or  both,  extending  over  any  I860. 

term  of  years,  and  if  the  Treasury  approve  of  the  scheme  (5),  the  sums  required  for 
discharge  of  the  debt  as  proposed  therein  shall  by  virtue  of  this  Act  become 

(')  This  sub-section  (9)  is  new.     As  to  the  rest  of  the  section  the  previous  enactment 
was  2  &  3  Will.  IV.  c.  69,  which  is  repealed  as  to  boroughs  within  the  present  Act,  - 
First  Schedule,  Part  II.,  post. 

(-)  See  sections  113,  114,  115,  and  116,  unit. 

(3)  The  day  on  which  the  royal  assent  was  given  to  23  ot  24  Viet.  c.  16,  ss.  (5, 10  and  11 
of  which  contained  the  previous  enactment  on  the  subject  of  this  and  the  two  following 
sections  of  the  present  Act. 

C4)  See  sections  112  and  113,  ante. 

( •    S.- 
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Saving 
against  new 


charged  on  all  or  any  part  of  the  corporate  land,  or  the  borough  fund,  or  borough 
rate,  or  any  other  rate  applicable  to  discharge  of  the  debt,  or  on  all  or  any  of  those 
securities,  as  the  Treasury  direct,  and  the  provisions  of  this  Part  applicable  for  re- 
payment of  money  borrowed  on  mortgage  by  a  sinking  fund,  or  instalments,  or 
both,  except  the  limitation  to  a  period  of  thirty  years  (l),  shall  apply  for  discharge 
of  the  debt. 

127.  Where  in  a  borough  debts  had  from  time  to  time,  before  the  fifteenth  of 
May,  one  thousand  eight  hundred  and  sixty,  been  incurred  under  Acts  of  Parlia- 
ment, with  different  periods  assigned  for  discharge  thereof,  the  council,  if  they  have 
not  so  done  before  the  commencement  of  this  Act,  may  with  the  consent  of  the 
Treasury  (2),  and  with  the  previous  consent  in  writing  of  the  persons  or  bodies 
corporate  to  whom  the  debts  are  owing,  consolidate  the  debts  into  one,  and  provide 
for  discharge  of  the  consolidated  debt  by  annual  instalments,  or  a  sinking  fund,  or 
both,  extending  over  a  period  not  exceeding  thirty  years,  and  make  the  instalments 
or  payments  a  charge  on  the  borough  fund,  or  borough  rate,  or  any  other  rate 
applicable  to  the  discharge  of  the  debts,  or  on  all  or  any  of  those  securities,  as  the 
Treasury  direct. 

128.  Nothing  in  this  Act  shall  affect  any  power  to  sell,  mortgage,  alienate,  or 
lease  corporate  lands  in  pursuance  of  an  agreement  made  on  or  before  the  fifth  day 
of  June,  one  thousand  eight  hundred  and  thirty-five,  or  of  a  resolution  entered  in 
the  books  of  a  body  corporate  on  or  before  that  date  (3). 

129.  Nothing  in  this  Act  shall  prevent  the  levying  or  collection  of  any  rate  for 
the  purpose  of  paying  any  debt  contracted  before  the  commencement  of  this  Act 
or  any  interest  thereon. 

130.  It  shall  not  be  lawful  for  the  council  of  a  borough  of  which  the  body 
corporate  had  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  con- 
tracted any  lawful  debt  chargeable  on  any  tolls  or  dues  belonging  or  payable  to 
that  body  corporate,  or  to  any  member  or  officer  thereof  in  his  corporate  capacity, 
or  towards  the  satisfaction  whereof  such  tolls  or  dues,  or  any  part  thereof,  were 
or  was  applicable  before  the  passing  of  that  Act,  to  alter  or  reduce  the  amount  to 
be  levied  and  payable  of  such  tolls  or  dues,  or  to  grant  for  any  consideration  any 
remission  thereof  or  exemption  therefrom  or  of  or  from  any  part  thereof,  except 
with  the  consent  in  writing,  under  the  hands  of  a  majority  in  number  and  amoimt, 
of  the  creditors  to  whom  the  debt  is  due,  until  after  the  debt  and  all  arrears  of 
interest  due  thereon  have  been  fully  paid  and  satisfied. 

131. — (1.)  Notwithstanding  anything  in  this  Act,  the  application  of  the  borough 
fund  to  the  several  payments  specified  in  the  Fifth  Schedule  or  otherwise  authorised 
by  this  Act  shall  be  subject  to  the  payment  of  any  lawful  debt  (4)  due  from  the 
municipal  corporation  to  any  person  which  was  contracted  before  the  passing  of 
the  Municipal  Corporations  Act,  1835,  and  is  unredeemed,  or  of  so  much  thereof 
as  the  council  from  time  to  time  are  required  or  deem  it  expedient  to  redeem,  and 
to  the  payment  from  time  to  time  of  the  interest  on  so  much  thereof  as  remains 
unredeemed. 

(2.)  The  council  may  from  time  to  time  execute  under  the  corporate  seal  any 
deed  or  obligation  in  the  name  of  the  corporation  for  securing  repayment  and 
satisfaction  of  any  such  debt  or  obligation  contracted  by  or  on  behalf  of  the 
corporation  before  the  passing  of  the  Municipal  Corporations  Act,  1835. 

(3.)  Money  borrowed  by  a  council  for  the  purpose  of  being  applied,  and  applied, 
in  or  towards  satisfaction  and  discharge  of  any  such  pre-existing  debt  or  obligation, 
shall  be  deemed  to  be  a  debt  contracted  by  or  on  behalf  of  the  corporation  before 
the  passing  of  the  Municipal  Corporations  Act,  1835. 

132.  Nothing  in  this  Act  shall  make  liable  to  the  payment  of  any  debt  con- 

(*)  Section  112  (1),  ante.  (2)  Section  236,  post.  (3)  See  section  110,  ante. 

(4)  See  Holdsworth  v.  Mayor,  etc.,  Dartmouth,  11  A.  &  E.  490,  3  P.  &  D.  308;  Pallister 
v.  Mayor,  &c.,  of  Gravesend,  9  C.  B.  774;  Arnold  v.  Mayor,  etc.,  of  Gravesend,  2  K.  &  J. 
574,  2  Jur.  N.  S.  703,  25  L.  J.  Ch.  776 ;  Payne  v.  Mayor,  <&c.,  of  Brecon,  3  H.  &  N.  572, 
27  L.  J.  Ex.  495 ;  Nowell  v.  Mayor,  <&c.,  Worcester,  9  Ex.  457 ;  and  Kendall  v.  King,  17 
C.  B.  483. 
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tracted  by  any  body  corporate  of  a  borough  before  the  passing  of  the  Municipal    Sees.  132, 
Corporations  Act,  1835,  any  part  of  the  real  or  personal  estate  of  that  body  cor-         133. 

porate  which  before  the  passing  of  that  Act  was  not  liable  thereto  or  authorise  the 

levy  of  any  rate  within  any  part  of  any  borough  for  the  purpose   of  paying  any  liability  to 
debt  contracted  before  the  passing  of  that  Act,  which  before  the  passing  of  that 
Act  could  not  lawfully  be  levied  therein  towards  payment  of  the  same.  5™  6 

IV.  c.  76. 

PART  VI. 
CHARITABLE  AND  OTHER  TRUSTS  AND  POWERS. 

Charitable  Trusta. 

133. — (1.)  AVhere  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  the  Administra- 
body  corporate  of  a  borough,  or  any  one  or  more  of  the  members  thereof,  in  his  *Vln  ('f  chant' 
or  their  corporate  capacity,  stood  solely,  or  together  with  any  person  or  persons  an(j  T^ng 
elected  solely  by  that  body  corporate,  or  solely  by  any  particular  number,  class,  or  of  legal 
description  of  members  thereof,  seised  or  possessed,  for  any  estate  or  interest,  of  estate, 
land,  in  whole  or  in  part  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts, 
and  the  legal  estate  in  that  land  was,  at  the  passing  of  the  Municipal  Corporations 
Act,  1835,  vested  in  the  body  corporate  or  person  or  persons  so  seised  or  possessed 
thereof,  and  was  by  the  Charitable  Trusts  Act,  1853  (1),  vested  in  the  trustees  l6  &_1?  Viet. 
appointed  by  the  Lord  Chancellor  under  the  Municipal  Corporations  Act,  1835,  c-  13'»  8-  65- 
or  such  of  them  as  should  be  surviving   and   continuing   trustees   under   that 
appointment,  according  to  the  respective  estates  and  interests  therein,  and  subject 
to  such  and  the  same  charges  and  incumbrances,  and  on  such  and  the  same  trusts, 
as  the  same  were  subject  to  before  such  vesting,  then,  in  every  case,  on  the  death, 
resignation,  or  removal  of  any  trustee,  and  on  any  appointment  of  a  new  trustee, 
the  legal  estate  in  that  land  and  in  all  other  lands  subject  to  any  such  charitable 
uses  or  trusts  for  the  time  being  vested  in  the  trustees  or  any  of  them,  or  in  any 
persons  or  the  heirs  or  devisees  of  any  person  deceased,  resigned,  or  removed, 
shall  vest  in  the  persons  who  after  such  death,  resignation,  or  removal,  and  such 

(:)  By  the  Charitable  Trusts  Act,  1853,  16  &  17  Viet.  c.  137,  e.  65,  it  is  provided 
that  the  legal  estate  in  all  lands  which  at  the  time  of  the  passing  of  the  Act  5  &  6  Will. 
4,  c.  76,  was  vested  in  the  body  corporate  of  any  borough  which  became  subject  to  the 
provisions  of  the  said  Act,  or  in  any  one  or  more  of  the  members  of  such  body  corporate, 
in  his  or  their  corporate  capacity  solely  or  together  with  any  person  or  persons  elected 
.solely  by  such  body  corporate,  or  solely  by  any  particular  number,  class,  or  description 
of  members  of  such  body  corporate,  in  whole  or  in  pirt  in  trust,  or  for  the  benefit  of 
any  charitable  uses  or  trusts  whatsoever,  and  which  legal  estate  shall  not  have  been 
since  duly  conveyed  or  assured  to  and  vested  in  the  trustees  appointed  by  the  Lord 
Chancellor  under  the  provisions  of  the  said  Act  or  such  of  them  as  shall  be  surviving 
and  continuing  trustees  or  otherwise  lawfully  conveyed,  aliened,  or  disposed  of  by  such 
body  corporate,  or  member  or  members  thereof,  shall  from  and  immediately  after  the 
passing  of  this  Act,  and  without  any  actual  conveyance,  assignment,  or  other  assurance 
thereof,  be  vested  in  the  trustees  so  appointed,  or  such  of  them  a.s  shall  be  surviving 
and  continuing  trustees  under  such  appointment  as  aforesaid,  according  to  the  respective 
estates  and  interests  therein,  and  subject  to  such  and  the  same  charges  and  incumbrances, 
and  upon  such  and  the  same  trusts  as  the  same  were  respectively  subject  to  previously 
to  such  vesting,  and  in  every  ca>e  upon  the  death,  resignation,  or  removal  of  any  of  the 
trustees,  and  upon  any  appointment  of  any  new  trustee  or  trustees  respectively,  the 
lejol  estate  in  the  same  lands  and  in  all  other  lands  subject  to  any  such  charitable  uses 
ur  trusts  which  may  for  the  time  being  be  vested  in  the  trustees  or  any  of  them,  or  in 
any  pel-sons  or  the  heirs  or  devisees  of  any  person  who  may  have  died,  resigned,  or  been 
removed,  shall  vest  in  the  perso:!"  who  alter  such  death,  resignation,  or  removal,  and 
such  api ^ointment  of  such  new  trustee  or  tmstet  >  r •  sportively  shall  continue  or  be  the 
trustee-*  for  the  time  bein<r  without  anv  convt-vance  or  assurance  whatsoever. 
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appointment  of  a  new  trustee,  continue  or  are  the  trustees  for  the  time  being, 
without  any  conveyance  or  assurance. 

(2.)  Nothing  in  this  section  shall  take  away,  abridge,  or  prejudicially  affect  any 
power,  authority,  or  jurisdiction  of  the  Charity  Commissioners  for  England  and 
Wales  (i). 

Special  Trusts  and  Poivers. 

134.  The  municipal  corporation  of  a  borough  shall  be  trustees  (2)  for  executing 
by  the  council  the  powers  and  provisions  of  all  Acts  of  Parliament  made  before 
the  passing  of  the  Municipal  Corporations  Act,  1835  (other  than  Acts  made  for 
securing  charitable  uses  and  trusts),  and  of  all  trusts  (other  than  charitable  uses 
and  trusts)  of  which  the  body  corporate  of  the  borough,  or  any  of  the  members 
thereof  in  their  corporate  capacity,  was  or  were  sole  trustees  (2)  before  the  first 
election  of  councillors  in  the  borough  under  the  Municipal  Corporations  Act, 
1835  (3). 

135. — (1.)  In  every  borough  in  which  the  body  corporate,  or  a  particular  or 
limited  number,  class,  or  description  of  members  thereof,  or  of  persons  appointed 
by  the  body  corporate,  was  or  were  before  the  passing  of  the  Municipal  Corpora- 
tions Act,  1835,  trustees  (2)  jointly  with  other  trustees  (2)  for  the  execution  of 
any  Act  of  Parliament,  or  of  any  trust,  or  in  which  the  body  corporate,  or  any 
particular  or  limited  number,  class,  or  description  of  members  or  nominees 
thereof,  by  any  statute,  charter,  bye-law,  or  custom,  before  the  passing  of  the 
Municipal  Corporations  Act,  1835,  was  or  were  lawfully  appointed  to  or  exercised 
any  powers,  duties,  or  functions,  not  otherwise  in  the  Municipal  Corporations 
Act,  1835,  or  this  Act,  provided  for,  and  the  continuance  of  which  is  not 
inconsistent  with  the  provisions  of  the  Municipal  Corporations  Act,  1835,  or  this 
Act,  the  council,  on  the  day  prescribed  in  any  Act  of  Parliament  as  aforesaid,  or 
in  the  deed  or  will  by  which  the  trust  is  created,  for  a  new  election,  nomination, 
or  appointment  of  trustees,  or  on  which  a  new  election,  nomination,  or  appoint- 
ment has  usually  been  made  (and  if  there  is  no  day  prescribed  or  usually  observed, 
then  on  or  within  ten  days  after  the  first  of  January  in  every  year),  shall  appoint 
the  like  number  of  members  of  the  council,  or  as  near  as  may  be  to  the  like 
number  of  members  of  the  council,  as  there  were  theretofore  members  or 
nominees  of  the  body  corporate  of  the  borough  who  in  right  of  their  office  were 
such  trustees,  or  charged  with  the  execution  of  such  powers,  duties,  and  functions, 
in  room  of  the  members  or  nominees  of  the  body  corporate  ceasing  to  be  trustees, 
or  ceasing  to  exercise  such  powers,  duties,  and  functions  by  virtue  of  the 
Municipal  Corporations  Act,  1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the  trustees  or  persons  so 
appointed,  the  council  shall  forthwith  appoint  one  other  member  of  the  council 
in  the  room  of  the  person  by  whom  the  vacancy  has  been  made,  to  hold  his  trust 
or  office  for  such  time  as  that  person  would  regularly  have  held  it  (4). 


Local  Acts. 
136. — (1.)  The  trustees  (2)  appointed  or  acting  by  or  under  any  local  (5)  Act  of 

(!)  These  powers,  &c.,  are  derived  from  16  &  17  Viet.  c.  137,  18  &  19  Viet.  c.  124, 
21  &  22  Viet.  c.  94,  23  &  24  Viet.  c.  136,  2ft  &  26  Viet.  c.  112,  32  &  33  Viet.  c.  110,  36  & 
37  Viet.  c.  87,  37  &  38  Viet.  c.  87,  42  &  43  Viet,  c.  66,  and  45  &  46  Viet.  c.  65. 

(2)  See  the  interpretation  clause,  ante,  p.  270. 

(3)  See  E.  v.  Mayor,  <£-c.,  of  Poole,  7  A.  &  E.  738,  3  N.  &  P.  125 ;    and  Staniland  \. 
Hopkins,  9  M.  &W.  178. 

(4)  It   would   seem   from  Staniland   v.    Hopkins,   supra   (decided    iimler    the   corre- 
sponding sections  of  the  previous  enactment,  viz.,  5  &  6  Will.  IV.  c.  76,  ss.  72,  73),  that 
the  provisions  of  this  section  do  not  apply  to  any  case  provided  for  by  section  134,  ante. 

(5)  The  introduction  of   this  word  precludes  any  question   such  as   that  raised  in 
Swinford  v.  Keble,  L.  R.  1  Q.  B.  549,  35  L.  J.  Q.  B.   185,   13  L.  T.  N.  S.  770,  14 
W.  K.  858. 


MUNICIPAL    CORPORATIONS    ACT,    1882.  311 

Parliament  for  the  time  being  in  force,  for  paving,  lighting,  supplying  with  water  Sees.  136  _ 
or  gas,  cleansing,   watching,  regulating,   or  improving,   a  borough,   or  any  part         139. 
thereof,  or  for  providing  or  maintaining  a  cemetery  or  market  in  or  for  a  borough, 


or  any  part  thereof,  whether  in  any  such  case  their  powers  under  the  local  Act  po 

do  or  do  not  extend  beyond  the  borough,  may,  if  they  think  fit,  at  a  meeting  authorities 

called  for  this  purpose,  transfer  to  the  municipal  corporation  of  the  borough,  with  to  municipal 

the  consent  of  the   council,   but  not  otherwise,   all  the  rights,  powers,    estates,  corporations. 

property,  and  liabilities  for  the  time  being  vested  in  or  imposed  on  the  trustees 

under  the  local  Act  (1). 

(2.)  The  transfer  shall  be  made  in  writing  under  the  common  seal  of  the 
trustees  if  they  are  a  corporation,  and  if  not,  then  by  deed  executed  by  the 
trustees,  or  by  any  two  of  them  acting  by  their  authority  and  on  their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall  become  and 
be  the  trustees  for  executing  by  the  council  the  powers  and  provisions  of  the 
local  Act;  and  all  the  rights,  powers,  estates,  and  property  vested  in  the  trans- 
ferring trustees  shall  vest  in  the  corporation  ;  and  all  the  liabilities  and  obligations 
of  the  transferring  trustees  shall  be  transferred  to  and  borne  by  the  corporation, 
and  the  transferring  trustees  shall  lie  discharged  therefrom. 

137.  —  (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  there  Power  for 
was  a  local  Act  of  Parliament  for  lighting  part  of  a  borough  then  incorporated,  colmc^  jto  , 
the  council  may,  if  they  think  fit,  make  an  order  that  any  specified  part  of  the  lio-atinc  \ct 
borough  not  within  the  provisions  of  any  such  local  Act  shall,  after  a  day  fixed  in 

the  order,  be  within  those  provisions  ;  and  after  that  day  the  part  so  specified 
shall  be  within  those  provisions,  as  far  as  relates  to  lighting,  or  to  any  rate 
authorised  to  be  levied  for  lighting. 

(2.)  But  the  part  so  specified  shall  bo  lighted  in  like  manner  as  those  parts  of 
the  borough  which  before  the  making  of  the  order  were  within  those  provisions; 
and  any  rate  raised  for  the  purpose  of  defraying  the  expenses  of  lighting  the  part 
so  specified  shall  not  exceed  the  average  expense  in  the  pound  of  lighting  the 
other  parts  of  the  borough  (-'). 

138.  Everything  provided  under  any  local  Act  of  Parliament  in  force  on  the  Exercise  of 
twentieth  of  August,  one  thousand  eight   hundred   and   thirty-six,   to  be  done 
exclusively  by  a  particular  or  limited  number,  class,  or  description  of  the  members 

of  any  body  corporate  named  in  the  schedules  to  the  Municipal  Corporations  Act, 
1835,  the  continuance  of  which  was  not  inconsistent  with  the  provisions  of  that 
Act,  and  everything  provided  in  any  such  local  Act  to  be  done  by  the  justices,  or 
by  some  particular  class  or  description,  or  members  of  such  body  corporate,  being 
justices,  at  a  Court  of  Quarter  Sessions,  which  did  not  relate  to  the  business  of  a 
court  of  criminal  or  civil  judicature  (3),  if  the  same  respectively  has  been  lawfully 
continued  to  be  done  up  to  the  commencement  of  this  Act  by  the  council,  or  a 
committee  thereof,  shall  be  continued  thereafter  to  be  done  by  the  council  at  a 
quarterly  meeting,  or  by  any  three  of  a  committee  of  the  council  appointed  at  such 
a  meeting. 


PAET  VII. 

BOROUGH  FUND:  BOROUGH  BATE:  COUNTY  RATE. 
Boj-oiigh  Fund. 


139.  The  rents  and  profits  of  all  corporate  land,  and  the  interest,  dividends,  and  Payments  to 
annual  proceeds  (4)  of  all  money,  dues,  chattels,  and  valuable  securities  belonging  « 

(!)  See  the  Public  Health  Act,  1875,  sections  10  and  303,  ante,  pp.  50  and  209. 

(-)  See  the  Public  Health  Act,  1875,  sections  161  et  seq.,  ante,  p.  132. 

(a)  In  Palmer  v.  Powell,  6  M.  &  W.  627,  4  Jur.  825,  it  was  held  that  the  regulation 
of  the  fees  of  the  Court  of  Requests,  at  Bristol,  was  a  matter  relating  to  the  business  of  a 
court  of  civil  judicature,  and  not  within  the  province  of  the  town  council. 

(4)  See  Ex  parte  Corporation  of  Hythe,  4  Y.  &  Coll.  55. 
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Sees.   139 —  or  payable  to  a  municipal  corporation,  or  to  any  member  or  officer  thereof  in  his 

143.         corporate  capacity,  and  every  fine  or  penalty  for  any  offence  against  this  Act 

—  (except  where  and  as  far  as  the  application  thereof  is  otherwise  provided  for)  shall 

go  to  the  borough  fund  (1). 

Application          140. — (1.)  The  borough  fond  shall  be  applicable  to  and  charged  with  the  several 
fund0rOUgh       PaJments  specified  in  the  Fifth  Schedule. 

(2.)  The  payments  specified  in  Part  I.  of  that  schedule  may  be  made  without 
order  of  the  council;  those  specified  in  Part  II.  may  not  be  made  without  such  order. 
(3.)  No  other  payment  shall  be  made  out  of  the  borough  fund,  except — 
(a.)  Under  the  authority  of  an  Act  of  Parliament:  or 
(b.)  By  order  of  the  council;  or 

(c.)  By  order  of  the  court  of  quarter  sessions  for  the  borough;  or 
(d.)  By  order  of  a  justice  in  pursuance  of  this  Act;  or 

(e.)  In  cases  in  which  the  court  of  quarter  sessions  for  a  county,  or  a  justice 

acting  in  and  for  a  county  in  the  discharge  of  his  judicial  duty,  might 

make  an  order  for  the  payment  of  money  on  the  treasurer  of  the  county. 

(4.)  Saving,  nevertheless,  in  relation  to  the  application  of  the  borough  fund  as 

authorised  by  this  section,  or  otherwise  by  this   Act,  all  rights,  interests,   and 

demands  of  all  persons  in  or  on  the  real  or  personal  estate  of   the   municipal 

corporation,  by  virtue  of  any  legal  proceeding,  or  of  any  mortgage,  or  otherwise  (2). 

Orders  for  141. — (1.)  An  order  of  the  council  for  payment  of  money  out  of  the  borough 

payment  of      fund  shall  be  signed  by  three  members  of  the  council,  and  countersigned  by  the 

money-  town  clerk  (3). 

(2.)  Any  such  order  may  be  removed  into  the  Queen's  Bench  Division  of  the 
High  Court  by  writ  of  certiorari  (4),  and  may  be  wholly  or  partly  disallowed  or 
confirmed  on  motion  and  hearing,  Avith  or  without  costs,  according  to  the  judgment 
and  discretion  of  the  court. 

Payments  to         142. — (1.)  All  payments  to  and  out  of  the  borough  fund  shall  be  made  to  and 
and  by  j,y  tne  treasurer. 

(2.)  AH  payments  to  the  treasurer  shall  go  to  the  borough  fund. 

Application          143. — (1.)  If  the  borough  fund  is  more  than  sufficient  for  the  purposes  to  which 
of  surplus  of     it  is  applicable  under  this  Act,  or  otherwise  by  law,  the  surplus  thereof  shall  be 
n  '  applied  under  the  direction  of  the  council  for  the  public  benefit  of  the  inhabitants 
and  improvement  of  the  borough  (5). 

(1)  The  borough  fund  was  originally  instituted  by  the  corresponding  section  of  the  Act 
of  1835,  5'  &  6  Will.  IV.  c.  76,  s.  92. 

As  to  jurisdiction  of  Court  of  Chancery  in  cases  of  misapplication  of  corporate 
property,  see  Parr  v.  A.-G.,  8  C.  &  F.  409,  6  Jur.  245;  A.-G.  v.  Corporation  of  Lichfield, 
11  Beav.  120,  17  L.  J.  Ch.  472;  A.-G.  v.  Corporation  of  Liverpool,  1  Myl.  &  Cr.  171. 

(2)  This  sub-section  is  in  accordance  with  Arnold  \.Mayor,  etc.,  of  Gravesend,  ante,  p.  308. 
As  to  inability  of  corporation  to  borrow,  except  in  accordance  with  express  statutory 

powers,  and  as  to  illegality  of  payment  of  interest  upon  moneys  borrowed  without  statu- 
tory authority,  see  R.  v.  Reed,  L.  R,  5  Q.  B.  D.  483,  49  L.  J.  Q.  B.  600,  42  L.  T.  N.  S. 
835,  28  W.  E.  787. 

(3)  As  to  power  of  burgess  to  make  copy  of  or  take  extract  from  such  order,  see  section 
233,  post. 

(4)  Certiorari  is  excluded  except  as  regards  order  for  payment  of  money. 

The  limit  of  six  months,  within  which  application  for  certiorari  must  be  made  under 
13  Geo.  II.  c.  18,  s.  5,  does  not  apply  ;  but  the  application  must  be  made  within  a  reason- 
able time  under  all  the  circumstances:  R.  v.  Mayor,  ctr.,  Sheffield,  L.  E.  6  Q.  B.  652,  40 
L.  J.  Q.  B.  247,  24  L.  T.  N.  S.  659,  19  W.  E.  1159. 

As  to  the  "discretion  of  the  Court,"  see  R.  v.  Prest,  16  Q.  B.  33,  20  L.  J.  Q.  B.  17, 
15  Jur.  554. 

As  to  appeal  to  Court  of  Appeal  and  House  of  Lords,  see  Judicature  Act,  1873,  section 
19,  and  Appellate  Jurisdiction  Act,  1876,  section  3. 

As  to  jurisdiction  of  Chancery  Division  to  restrain  payment  by  injunction,  see  A.-G.  v. 
Mayor  of  Brecon,  L.  E.  10  Ch.  D.  204,  48  L.  J.  Ch.  153,  40  L.  T.  N.  S.  52,  27  W.  E.  332. 

(G)  As  to  expenditure  of  surplus  in  defence  of  corporate  rights,  see  A.-G.  v.  Mayor  of 
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(2.)  If  the  surplus  arises  from  the  rents  and  profits  of  the  property  of  the    Sees.   143, 
municipal  corporation,  and  not  from  a  borough  rate,  and  the  borough  is  a  sanitary          144. 
district  under  the  Public  Health  Act,  1875,  then  the  municipal  corporation,  as  the   - 
sanitary  authority  for  the  borough,  may  apply  the  surplus  in  payment  of  any 
expenses  incurred  by  them  as  such  sanitary  authority,  before  or  after  the  com- 
mencement of  this  Act,  in  improving  the  borough,  or  any  part  thereof,  by  drainage, 
enlargement  of  streets,  or  otherwise,  under  the  Public  Health  Act,  1875,  or  any 
Act  thereby  repealed  (1). 

Borough  Rate. 

144. — (1.)  If  the  borough  fund  is  insufficient  (2)  for  the  purposes  to  which  it  is  p0werfor 
applicable  under  this  Act  or  otherwise  by  law,  the  council  shall  from  time  to  time  council  to 
r-stimate,  as  correctly  as  may  be,  what  amount,  in  addition  to  the  borough  fund,  make  borough 
will  be  sufficient  for  those  purposes.  contribution^ 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  subject  to  the  provisions  of  thereto, 
this  Act,  from  time  to  time  order  a  rate,  called  a  borough  rate,  to  be  made  in  the 
borough  (3). 

(3.)  A  borough  rate  may  be  made  retrospectively,  in  order  to  raise  money  for 
the  payment  of  charges  and  expenses  incurred,  or  which  have  come  in  course  of 
payment,  at  any  time  within  six  months  before  the  making  of  the  rate  (4). 

(4.)  The  council  shall  assess  the  contributions  to  the  borough  rate  on  the  several 
parishes  and  parts  of  parishes  in  the  borough  in  proportion  to  the  total  annual 
value  of  the  hereditaments  in  each  parish  or  part  which  are  rateable  to  the  poor,  or 
in  respect  of  which  a  contribution  is  made  to  the  poor  rate. 

(•">.)  That  value  shall  be  estimated  according  to  the  valuation  list  (if  any)  in 
force  for  the  time  being,  and  if  there  is  none,  according  to  the  last  poor  rate. 

(6.)  But  if  for  any  reason  the  council  think  that  the  valuation  list  or  poor  rate 
is  not  a  fair  criterion  of  value  they  may  cause  an  independent  valuation  to  be  made. 

(7.)  For  the  purpose  of  assessing  a  borough  rate,  or  for  the  purpose  of  an  inde- 
pendent valuation,  the  council  from  time  to  time  may  cause  any  of  the  books  of 
-sment  of  any  rates  or  taxes,  parliamentary  or  parochial,  on  any  property,  and 
the  valuation  by  which  the  assessment  is  made,  in  the  hands  of  the  overseers,  to  be 
brought  before  them,  and  may  take  copies  thereof  or  extracts  therefrom,  or  may 

Xoncich,  -2  Myl.  &  Cr.  406;  R.  v.  Tumm-th,  19  L.  T.  N.  S.  433,  17  W.  R.  231  ;  in  oppos- 
ing a  waterworks  bill  in  Parliament,  A.-G.  v.  Mayor,  <£c.,  of  W"njan,  1  Kay  268,  5  D.  M. 
<fc  G.  52  ;  in  prosecuting  for  a  riot  and  assault  upon  the  mayor,  while  acting  in  revising 
bur-ess  lists,  R.  v.  Lichfield,  4  Q.  B.  893,  D.  &  M.  491;  in  resisting  mandamus  to  com- 
pensate dismissed  officer,  R.  v.  Lichfidd,  10  Q.  B.  534,  16  L.  J.  Q.  B.  333 ;  in  resisting 
nunu&MMU  to  mayor  to  hold  fresh  revision  courts,  Lewis  v.  Mayor,  d-c.,  of  Rochester, 
9  C.  B.  N.  S.  401*  30  L.  J.  C.  P.  169,  3  L.  T.  X.  S.  300,  9  W.  E.  100,  7  Jur.  X.  S.  680. 
See  further  the  Borough  Funds  Act,  post,  and  A.-G.  v.  Mayor  of  Brecon,  ante,  p.  312. 
See  also  R.  v.  Mayor,  <£c.,  of  Liverpool,  28  L.  T.  N.  S.  500,  21  W.  E.  674. 

Expenditure  of  the  borough  fund  has  been  held  illegal  in  the  following  instances  :— 
Purchase  of  a  gold  chain  for  the  mayor,  A.-G.  v.  Mayor  of  Batley,  26  L.  T.  X.  S.  392 ; 
expenses  incurred  in  resisting  legal  proceedings  by  way  of  quo  icarranto  against  a 
councillor,  R.  v.  Mayor,  etc.,  of  Bridgwater,  10  A.  &  E.  281;  see  also  R.  v.  Mayor,  dr.,  of 
Leeds,  4  Q.  B.  769,  Dav.  &  M.  143 ;  in  resisting  criminal  information  against  alderman 
l'.»r  misconduct,  R.  v.  Paramore,  10  A.  &  E.  286;  expenses  of  prosecution  for  libel  on 
Wlndf  of  police  inspector,  R.  v.  Mayor,  £c.,  of  Liverpool,  41  L.  J.  Q.  B.  175,  20  W.  R  389. 

The  "  surplus  "  must  be  a  surplus  arising  from  rents,  &c.  (see  section  139,  ante),  and  not 
from  rates,  &c.  (see  section  144,  post):  R.  v.  Mayor,  dr.,  of  Sliejfield,  L.  R.  6  Q.  B.  652, 
40  L.  J.  Q.  B.  247,  24  L.  T.  N.  S.  659,  19  W.  R.  1159. 

(')  See  ante,  pp.  52—137. 

(-)  See  R.  v.  Mayor  of  Poole,  1  Q.  B.  616,  1  G.  &  D.  728,  10  L.  J.  Q.  B.  198. 

(•"•)  A  rate  may  be  valid,  though  not  made  in  public:  Jones  v.  Johnson,  7  Exch.  452, 
21  L.  J.  M.  C.  102,  16  Jur.  840  (Ex.  Ch.). 

(4)  See  Jones  v.  Johnson,  supra. 
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direct  any  person  to  take  copies  of  or  extracts  from  such  books  "being  in  his  hands, 
without  having  the  same  brought  before  the  council,  or  may  call  before  them  any 
overseer  to  give  evidence  respecting  the  same;  and  may  cause  copies  of  the  total 
amount  assessed  in  each  parish  in  respect  of  any  tax  payable  to  the  Crown,  and  the 
total  amount  of  the  valuation  of  the  property  on  which  that  assessment  was  made 
in  any  past  year,  to  be  made  out  by  the  clerk  to  the  commissioners  of  each  dis- 
trict. 

(8.)  The  overseers  and  such  persons  as  they  select,  by  warrant  of  the  council, 
signed  by  the  mayor  and  sealed  with  tbe  corporate  seal,  may  enter  on,  view,  and 
examine  any  land  chargeable  to  the  borough  rate,  in  order  to  ascertain  the  annual 
value  at  which  it  ought  to  be  charged;  but  no  such  entry  shall  in  any  case  be  made 
unless  fourteen  days  previous  notice  in  writing,  signed  by  the  mayor  and  sealed 
with  the  corporate  seal,  of  the  intention  to  make  the  entry,  has  been  given  to  the 
overseers  and  to  the  persons  on  whose  land  the  entry  is  to  be  made. 

(9.)  If  on  any  occasion  the  overseers  of  a  parish  (1)  think  that  their  parish  is 
aggrieved  by  a  borough  rate,  on  account  of  the  proportions  assessed  as  the  contri- 
butions of  the  respective  parishes  being  unequal,  or  on  account  of  some  parish  being 
without  sufficient  cause  omitted,  or  on  account  of  any  other  just  cause  of  complaint, 
they  may  appeal  to  the  recorder  at  the  next  quarter  sessions  for  the  borough,  or  it' 
there  is  'none,  to  the  next  quarter  sessions  for  the  county  wherein  the  borough  is 
situate,  or  Avhereto  it  is  adjacent,  against  such  part  of  the  rate  only  as  affects  their 
parish  (2). 

(10.)  The  recorder  or  quarter  sessions  shall  hear  and  finally  determine  the 
appeal,  and  either  confirm  such  parts  of  the  rate  as  are  appealed  against,  or  correct 
any  inequalities,  disproportions,  or  omissions  proved  to  exist  therein,  as  to  him  or 
them  appears  just. 

(11.)  The  expenses  of  the  appeal  shall  be  paid  by  such  parishes  or  persons  and 
in  such  proportions  as  the  recorder  or  court  having  cognizance  of  the  appeal 
directs. 

(12.)  If  any  person  having  custody  of  any  book  for  which  the  council  call 
under  this  section,  fails  to  produce  it  to  the  council,  or  to  permit  any  copy  thereof 
or  extract  therefrom  to  be  made  or  taken,  or  to  give  such  evidence  as  the  council 
require,  he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

(13.)  If  any  clerk  to  the  commissioners  of  a  district  fails  to  make  any  copy, 
which  he  is  required  to  make  under  this  section,  within  a  reasonable  time  after  his 
receipt  of  the  order  to  make  it,  he  shall,  on  summary  conviction,  be  liable  to  a  fine 
not  exceeding  twenty  pounds. 

145. — (1.)  Where  a  parish  is  wholly  in  a  borough,  the  council  may  from  time 
to  time,  if  they  think  fit,  order  the  overseers  to  pay  the  contribution  of  the  parish 
to  the  borough  rate  out  of  the  poor  rate  made  or  to  be  made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the  council  or  as  they  order. 

(3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amoitnt  may  be  levied  off  the 
goods  of  them  or  any  of  them,  by  distress,  by  virtue  of  a  warrant  signed  by  the 
mayor  and  sealed  with  the  corporate  seal,  or  signed  by  two  justices  in  and  for  the 
borough  (3). 

146. — (1.)  Where  a  parish  is  partly  in  and  partly  out  of  a  borough,  the  over- 
seers, on  receipt  of  an  order  for  payment  of  money  for  the  contribution  of  the  part 
in  the  borough  towards  a  borough  rate,  which  order  the  council  may  make  as  ii' 
the  whole  parish  was  in  the  borough,  shall  assess  on  and  levy  from  the  occupiers 


(J)  It  seems  that  the  right  of  appeal  is  confined  to  the  overseers :  li.  v.  Ibith,  '.)  A.  &  K. 
871,  1  P.  &  D.  622,  8  L.  J.  M.  C.  96 ;  It.  v.  JJ.  of  Westmoreland,  10  B.  &  C.  226. 

(2)  Notice  of  appeal  is  necessary :  7?.  v.  Carmarthen,  7  A.  &  E.  756,  3  N.  &  P.  19. 

(3)  See  section  148,  post. 

It  seems  that,  this  being  the  only  remedy  given,  a  mandamus  to  the  overseers  will  not 
be  issued :  R.  v.  Hunslet,  1  E.  &  E.  775,  28  L.  J.  M.  C.  180,  7  W.  R.  411. 

As  to  levy  where  overseer  is  out  of  office  before  distress  warrant  is  executed,  see 
Jones  v.  Johnson,  ante,  p.  313. 
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of  hereditaments  rateable  to  the  poor  rate  in  that  part  of  the  parish  the  amount    Sees.   146, 
necessary  for  the  contribution,  either  as  a  separate  rate,  for  which  the  overseers         147. 
shall  have  all  the  powers  which  belong  to  them  for  levying  a  poor  rate,  or  with  - — 
and  as  part  of  the  poor  rate  to  which  occupiers  in  that  part  of  the  parish  are  liable 
in  common  with  occupiers  in  the  other  part  (l\ 

(2.)  Any  person  rated  under  this  section  may  appeal  against  the  rate  in  like 
manner  and  with  the  like  consequences,  and  subject  to  the  like  provisions  and 
regulations,  as  in  appeals  against  a  poor  rate  (2). 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution  to  the  council,  or 
as  they  order,  and  in  default  thereof  shall  be  subject  to  all  provisions  and  penalties 
provided  by  law  concerning  non-payment  of  contribution  to  a  borough  rate  (3). 

(4.)  Every  overseer  and  collector  shall  account  for  the  money  collected  and 
expended  under  this  section  to  the  auditor  of  the  district  comprising  the  parish  in 
the  like  manner,  and  with  the  like  incidents,  consequences,  liabilities,  and  power 
of  appeal  as  in  the  case  of  the  poor  rate  (4) ;  and  the  Local  Government  Board 
shall  have  the  like  power  to  make  orders  to  regulate  the  mode  of  accounting  as 
they  have  in  regard  to  other  local  rates. 

(5.)  If  any  balance  is  found  in  the  hands  of  any  such  overseer  or  collector  he 
shall  apply  it  towards  the  next  rate  required  under  this  section,  or  pay  it  to  his 
successor  in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making  payment  to  his 
successor  within  seven  days  after  the  balance  is  found,  the  auditor  shall  proceed 
to  recover  it. 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the  poor  rate  shall,  if 
required  by  the  overseers,  collect  the  rate  under  this  section,  and  shall  receive 
thereout  such  remuneration  for  the  additional  d\ity  as  the  overseers,  with  the 
consent  of  the  vestry,  determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the  purposes  of  this 
sci-tion,  have  all  the  powers  of  overseers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their  assessment  under  this 
section,  may  include  a  sum  for  costs  of  assessment  and  collection,  and  a  reasonable 
sum  for  rates  excused  or  irrecoverable. 

147.  Where  the  vestry  of  a  parish  has  made  or  makes,  before  or  after  the  com-  Rating  of 
mencement  of  this  Act,  under  section  four  of  the  Poor  Kate  Assessment  and  ^Tf^H  f 
Collection  Act,  1869  (5),  an  order,  as  in  that  section  provided,  to  the  effect  that  occupiers  for 

(!)  As  to  undivided  parish,  see  preceding  section. 

(2)  See  17  Geo.  II.  c.  38,  s.  4 ;  6  &  7  Will.  IV.  c.  96,  ss.  6,  7 ;  12  &  13  Viet.  c.  45,  s.  1 ; 
25  &  26  Viet  c.  103 ;  and  27  &  28  Viet  c.  34.     As  to  the  meaning  of  "  next  sessions," 
where  appeal  is  to  be  made  to  tlie  "  next  sessions,''  see  R.  v.  JJ.  of  Surrey,  L.  R.  6  Q.  B. 
D.  100,  50  L.  J.  M.  C.  10,  43  L.  T.  N.  S.  500,  29  W.  R.  261. 

(3)  See  section  145  (3),  tint- . 

(4)  See  7  &  8  Viet.  c.  101,  ss.  32,  33,  35—36,  post;  11  &  12  Viet.  c.  91,  ss.  4,  5,  8,  post; 
and  12  &  13  Viet.  c.  103,  ss.  9—11,  post. 

(J)  I.e.,  32  &  33  Viet  c.  41,  s.  4,  by  which  it  is  provided  that  "  the  vestry  of  any  parish 
may  from  time  to  time  order  that  the  owners  of  all  rateable  hereditaments  to  which 
section  three  of  this  Act  extends,  situate  within  such  parish,  shall  be  rated  to  the  poor 
rate  in  respect  of  such  rateable  hereditaments  instead  of  the  occupiers,  on  all  rates  made 
after  the  date  of  such  order,  and  thereupon  and  so  long  as  such  order  shall  be  in  force  the 
following  enactments  shall  have  effect: — 

(1.)  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and  shall  allow  to 
them  an  abatement  or  deduction  of  fifteen  per  centum  from  the  amount  of  the  rate. 

(2.)  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall  give  notice  to  the 
overseers  in  writing  that  lie  is  willing  to  be  rated  for  any  term,  not  being  less  than  one 
year,  in  respect  of  all  such  rateable  hereditaments  of  which  he  is  the  owner,  whether  the 
same  be  occupied  or  not,  the  overseers  shall  rate  such  owner  accordingly,  and  allow  him 
a  further  abatement  or  deduction  not  exceeding  fifteen  per  centum  from  the  amount  of 
the  rate  during  the  time  he  is  so  rated. 

(3.)  The  vestry  may  by  resolution  rescind  any  such  order  after  a  day  to  be  fixed  by 
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to  go  to 
borough 
fund ;  and  its 
application. 


General 
exemption 
of  quarter 
sessions 
boroughs  from 
county  rate. 


Liability  of 

quarter 

sessions 

borough  for 

prosecution 

expenses  of 

county. 

Liability  of 

certain 

quarter 

sessions 

boroughs  to 

other  county 

expenses. 


the  owners,  instead  of  the  occupiers,  of  such  rateable  hereditaments,  as  therein 
mentioned,  shall  be  rated  to  the  poor  rate  in  respect  thereof,  every  such  order, 
while  in  force  after  the  commencement  of  this  Act,  shall  be  deemed  to  apply  to 
and  include  rating  to  the  borough  rate,  with  the  same  incidents,  conditions, 
powers,  liabilities,  and  remedies  as  if  the  borough  rate  were  a  poor  rate. 

148.  Any  warrant  required  for  the  levy  or  collection  of  a  borough  rate  may  be 
issued  by  the  mayor,  signed  by  him,  and  sealed  with  the  corporate  seal  (1). 

149.  All  sums  levied  in  pursuance  of  the  borough  rate  shall  go  to  the  borough 
fund;  and,  subject  to  the  foregoing  provisions  of  this  Part,  the  same  shall  be 
applied  to  all  purposes  to  which  the  borough  fund  is  applicable  under  this  Act  (2), 
or  otherwise  by  law;  and,  as  regards  a  borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  to  all  purposes  to  which,  before  the  passing  of 
that  Act,  a  borough  rate  was  by  law  applicable  in  the  borough,  or  a  county  rate 
was  applicable  in  a  county. 

Count//  Rate. 

150. — (1.)  Where  a  borough  has  a  separate  court  of  quarter  sessions,  the  justices 
of  a  county  wherein  the  borough  or  any  part  thereof  is  situate  shall  not  assess  any 
hereditaments  in  the  borough  to  any  county  rate;  and,  except  as  is  expressly  by 
this  Act  provided  (y),  every  part  of  the  borough  shall  be  wholly  free  from  contri- 
buting to  any  rate  or  assessment  of  any  kind  of  and  for  that  county  (4). 

(2.)  But  nothing  in  this  section  shall  prevent  the  levy  or  collection  of  arrears  of 
any  county  rate  made  before  the  grant  of  a  separate  court  of  quarter  sessions. 

151.  The  municipal  corporation  of  a  borough  having  a  separate  court  of  quarter 
sessions  shall  be  liable  to  pay  such  sums,  if  any,  as  are  expended  out  of  the  county 
rate  of  the  county  in  which  the  borough  is  situate,  and  are  not  otherwise  paid  or 
chargeable,  in  respect  of  the  costs  arising  out  of  the  prosecution,  maintenance, 
conveyance,  transport,  or  punishment  of  all  offenders  committed  for  trial  from  the 
borough  to  the  assizes  for  the  county  (5). 

152. — (1.)  If  the  whole  or  any  part  of  the  area  for  the  time  being  comprised  in 
a  borough  (6)  having  a  separate  court  of  quarter  sessions  was,  before  the  eleventh  of 
July,  one  thousand  eight  hundred  and  thirty-two,  chargeable  with  or  liable  to 
contribute  to  the  county  rate  of  the  county  in  which  it  is  situate,  the  municipal 
corporation  shall,  in  addition  to  its  liability  to  pay  for  the  purposes  mentioned  in 
the  last  foregoing  section,  continue  liable  to  contribute  to  the  county  rate  for  other 
purposes  (in  this  Act  referred  to  as  general  county  purposes),  as  if  this  Act  had  not 
been  passed  (T). 


them,  such  day  being  not  less  than  six  months  after  the  passing  of  such  resolution,  but 
the  order  shall  continue  in  force  with  respect  to  all  rates  made  before  the  date  on  which 
the  resolution  takes  effect— provided  that  this  clause  shall  not  be  applicable  to  any  rate- 
able hereditament  in  which  a  dwelling-house  shall  not  be  included." 
(!)  See  Jones  v.  Johnson,  ante,  p.  313.         (2)  See  section  140,  ante. 

(3)  See  the  next  two  sections. 

(4)  As  to  notice  of  grant  of  separate  quarter  sessions,  see  section  162  (4),  post. 

It  seems  that  boroughs  may  still  be  liable  to  contribute  to  rates  assessed  on  the 
hundred  under  7  &  8  Geo.  IV.  c.  31,  in  respect  of  damage  caused  by  riot :  Hirhy  v. 
Salford,  11  M.  &  W.  391,  12  L.  J.  M.  C.  118. 

(5)  See  the  Prisons  Act,  1877,  40  &  41  Viet.  c.  21,  ss.  4  and  57  ;  and  see  Prison  Comini*- 
sioners  v.  Corporation  of  Liverpool,  L.  R.  5  Q.  B.  D.  332,  49  L.  J.  Q.  B.  431,  42  L.  T.  839 
(C.  A.),  affirming  judgment  of  Q.  B.  Division,  27  W.  R.  799 ;  Mullins  v.  Treasurer  of 
Surrey',  L.  R.  7  App.  Cas.  1,  51  L.  J.  Q.  B.  145,  45  L.  T.  N.  S.  625,  30  W.  R.  157,  and 
R.  v.  Mews,  L.  R.  6  Q.  B.  D.  47,  50  L.  J.  M.  C.  4,  43  L.  T.  N.  S.  403,  29  W.  R,  66. 

(°)  This  is  in  accordance  with  R.  v.  Monck,  L.  R.  2  Q.  B.  D.  544,  46  L.  J.  M.  C.  251, 
36  L.  T.  N.  S.  720,  affirming  judgment  of  Q.  B.  Division,  24  W.  R.  248.  See  the  case. 

(")  In  Guardian*  of  Birmingham  v.  Bacchus  or  fieamont,  2  E.  &  E.  181,  29  L.  J.  M.  C. 
56  33  L.  T.  318,  6  Jur.  N.  S.  218  (decided  under  18  &  19  Viet.  c.  105,  s.  14,  now  repealed), 
it  was  held  that  where  lunatics,  whose  settlement  cannot  be  ascertained,  are  sent  to 
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(2.)  General  county  purposes  shall  not  include  the  costs  arising  out  of  coroners'  Sees.  152, 
inquests,  or  the  expenses  incurred  under  the  Sale  of  Food  and  Drugs  Act,  1875  (1),         153. 
in  respect  of  the  county,  or,  in  the  case  of  a  borough  having  its  own  inspector  of 


weights  and  measures,  the  expenses  relating  to  the  inspection  of  weights  and  38  & 
measures  for  the  county,  or  payments  to  or  in  respect  of  special  constables. 

153. — (1.)  The  treasurer  of  each  county  shall,  not  more  than  twice  in  every  Mode  of  ac- 
year,  send  to  the  council  of  each  borough  situate  in  the  county  and  having  a  counting  by 
?eparate  court  of  quarter  sessions  an  account  showing  separately —  count  -  *° 

(a.)  The  sums,  if  any,  expended  out  of  the  county  rate  in  respect  of  the  costs 
arising  out  of  the  prosecution,  maintenance,  conveyance,  transport,  or 
punishment  of  offenders  committed  for  trial  from  the  borough  to  the 
assizes  for  the  county  (-) :  and 

(b.)  If  the  borough  is  liable  to  contribute  to  the  county  rate  for  general  county 
purposes,  all  sums  expended  out  of  the  county  rate  for  general  county 
purposes,  and  all  sums  received  in  aid  or  on  account  of  the  county  rate, 
and  the  proportion  chargeable  on  the  borough  of  the  sums  so  expended 
after  deduction  of  the  sums  so  received  (3) ; 

and  shall  make  an  order  on  the  council  for  the  payment  of  the  sum  appearing  by 
this  account  to  be  due  from  the  municipal  corporation  of  the  borough. 

(2.)  The  council  shall  thereupon  forthwith  order  the  sum  so  appearing  to  be 
due,  with  all  reasonable  charges  of  making  and  sending  the  account,  to  be  paid  to 
the  treasurer  of  the  county  out  of  the  borough  fund. 

(3.)  If  the  order  is  not  complied  with,  two  justices  for  the  county  may,  on  the 
complaint  of  the  treasurer  of  the  county,  made  within  one  month  after  the  issue  of 
the  order,  issue  and  send  to  the  treasurer  of  the  borough  a  warrant  requiring  him 
to  pay  to  the  treasurer  of  the  county,  besides  the  sum  mentioned  in  the  order,  the 
additional  sum  mentioned  in  the  warrant,  the  same  being  calculated  in  the  propor- 
tion of  one  shilling  to  every  ten  on  the  sum  mentioned  in  the  order;  and  until 
payment  thereof  the  treasurer  of  the  county  shall  have,  in  respect  of  the  warrant. 
all  the  powers  for  the  recovery  thereof  which  are  given  against  a  guardian  or 
overseer  for  the  recovery  of  county  rates  and  surcharges  (4). 

(4.)  If  any  difference  arises  concerning  the  account,  it  shall  be  decided  by  the 
arbitration  of  a  barrister,  named,  on  the  application  either  of  the  treasurer  of  the 
county  or  of  the  treasurer  of  the  borough,  by  the  Secretary  of  State.  The  arbi- 
trator may,  if  he  thinks  fit,  adjourn  the  hearing  from  time  to  time,  and  may  require 
all  such  information  to  be  afforded  by  either  party  as  he  thinks  tit.  He  shall  by 
his  award  in  writing  determine  the  amount  to  be  paid  by  the  council  to  the 
treasurer  of  the  county,  and  his  award  shall  be  final  and  conclusive.  He  shall  also 
assess  the  costs  of  the  arbitration  and  determine  by  whom  and  out  of  what  fund 
they  shall  be  paid. 

an  asylum  from  a  borough  having  a  separate  court  of  quarter  serious,  the  borough  is 
liable  if  it  does  not  contribute  to  the  county  rate,  but  not  liable  if  it  does  contribute. 

As  to  charges  in  respect  of  disturnpiked  and  main  roads,  see  41  &  42  Viet  c.  77,  8.  13, 
post. 

(!)  See  this  Act  post. 

(2)  See  section  151.  (3)  See  section  152. 

(4)  By  15  &  16  Viet  c.  81,  s.  28— 

"  If  any  overseer,  petty  constable,  peace  officer,  or  other  person  as  aforesaid,  refuse, 
make  default,  or  neglect  to  pay  to  the  treasurer  of  the  county  or  place,  within  the  time 
limited  as  aforesaid,  the  sum  or  sums  of  money  specified  in  the  said  warrants,  and  if  the 
clerk  of  the  peace  or  treasurer  of  the  county  or  place  make  complaint  thereof,  then  any 
justice  of  the  peace  of  such  county  or  place  may  by  warrant  under  his  hand  levy  the 
same  by  distress  and  sale  of  the  goods  of  the  offender;  and  the  justices  assembled  as 
aforesaid  may  pay  to  any  clerk,  constable,  messenger,  or  other  person  who  may  have 
been  employed  in  making  such  complaint,  or  in  obtaining,  drawing,  or  executing  such 
warrant,  such  reasonable  compensation  out  of  the  county  stock  as  to  the  said  justices 
niav  seem  fit." 


318 


MUNICIPAL   CORPORATIONS   ACT,    1882. 


Sees.  154— 

157-  PAKT  VIII. 

ADMINISTRATION  OF  JUSTICE. 
County  Justices. 

Jurisdiction  of      154. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  sessions,  the 
*ices  of  the  county  in  which  the  borough  is  situate  shall  exercise  the  jurisdic- 
tion of  justices  in  and  for  the  borough  as  fully  as  they  can  or  ought  in  and  for  the 
county  (a). 

(2.)  No  part  of  a  borough  having  a  separate  court  of  quarter  sessions  shall  be 
within  the  jurisdiction,  exerciseable  out  of  quarter  sessions  (2),  of  the  justices  of  a 
county,  where  the  borough  was  exempt  therefrom  before  the  passing  of  the 
Municipal  Corporations  Act,  1835. 


Mayor  and 
last  mayor  to 
be  borough 
justices. 


Separate 
commission  of 
peace. 

Qualification 
of  borough 
justice. 


Bwotiyli  Justices. 

155. — (1.)  The  mayor  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough, 
and  shall,  unless  disqualified  to  be  mayor,  continue  to  be  such  a  justice  during  the 
year  next  after  he  ceases  to  be  mayor  (3). 

(2.)  The  mayor  shall  have  precedence  over  all  other  justices  acting  in  and  for 
the  borough,  and  be  entitled  to  take  the  chair  at  all  meetings  of  justices  held  in 
the  borough  at  which  he  is  present  by  virtue  of  his  office  of  mayor;  except  that 
he  shall  not  by  virtue  of  this  section  have  precedence  over  the  justices  acting  in 
and  for  the  county  in  which  the  borough  or  any  part  thereof  is  situate,  unless 
Avhen  acting  in  relation  to  the  business  of  the  borough,  or  over  any  stipendiary 
magistrate  engaged  in  administering  justice  (4). 

156.  It  shall  be  lawful  for  the  Queen,  011  the  petition  of  the  council  of  a 
borough,  to  grant  to  the  borough  a  separate  commission  of  the  peace  (5). 

157. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  to  assign  to  any 
persons  Her  Majesty's  commission  to  act  as  justices  in  and  for  each  borough  having 
a  separate  commission  of  the  peace. 

(2.)  A  justice  for  a  borough  shall  not  be  capable  of  acting  as  such  until  he  has 
taken  the  oaths  required  to  be  taken  by  justices,  except  the  oath  as  to  qualification 
by  estate,  and  made  before  the  mayor  or  two  other  members  of  the  council  a  decla- 
ration as  in  the  Eighth  Schedule  (°). 

(!)  See  Mayor  of  Reifjate  v.  Hart,  L.  R.  3  Q.  B.  248,  37  L.  J.  M..C.  70,  16  W.  R.  896. 
Also,  Waltefiekl  Board  v.  W.  Riding  and  Grimsbij  Ry.,  6  B.  &  S.  794,  35  L.  J.  M.  C.  69, 
12  Jiir.  N.  S.  936. 

(2)  The  words  "exerciseable  out  of  quarter  sessions"  are  inserted  in  accordance  with 
the  decision  in  R.  v.  Deane,  2  Q.  B.  96,  1  G.  &  D.  292.     See  also  R.  v.  Cockburn  or  Recorder 
of  Bristol,  4  E.  &  B.  265,  24  L.  J.  M.  C.  43.     A  "  non-intromittant  clause "  is  a  clause, 
exempting  a  smaller  jurisdiction  from   being  included  in  a  larger:    Wharton's  Law 
Lexicon,  sub.  verb.     See  3  Steph.  Black.,  p.  38,  note  (rf),  8th  ed. ;  and  R.  v.  Bridgwater, 
10  A.  &E.  711. 

(3)  As  to  the  oath  to  be  taken  by  justices,  see  section  157  (2),  post. 

In  Wilson  v.  Strugnett,  7  Q.  B.  D.  548,  50  L.  J.  M.  C.  145,  45  L.  T.  N.  S.  218,  45  J.  P. 
831,  it  was  held  per  Stephen,  J.,  under  the  corresponding  section,  s.  57  of  5  &  6  Will.  IV. 
c.  76,  that  the  mayor  in  a  borough,  without  a  commission  of  the  peace,  might  take  the 
recognisance  of  a  person  charged  with  embezzlement  for  his  appearance  before  the  justices 
of  the  county  at  their  next  meeting. 

Qucere  whether  mayor  and  ex-mayor  are  constituted  justices  of  the  quorum:  R.  v. 
Llangian,  4  B.  &  S.  249,  32  L.  J.  M.  C.  225,  8  L.  T.  N.  S.  422,  11  W.  R.  776. 

(4)  See  further,  section  15  (5),  ante.   But  see  the  saving  clause  as  to  the  vice-chancellors 
of  the  universities,  section  257  (2),  post. 

(5)  See  sections  187  and  250  (5\-post. 

(")  By  the  Promissory  Oaths  Act,  1868,  31  &  32  Viet.  c.  72,  s.  6,  justices  of  the  peace 
for  counties  and  boroughs  are  required  to  take  the  oath  of  allegiance  and  judicial  oath. 
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(3.)  He  must,  while  acting  as  such,  reside  in  or  within  seven  miles  (l)  of  the  Sees.  157 

borough,  or  occupy  a  house,  warehouse,  or  other  property  in  the  borough.  159. 

(4. )  He  need  not  be  a  burgess  or  have  such  qualification  by  estate  as  is  required  - 
for  a  justice  of  a  county. 

158. — (1.)  A  justice  for  a  borough  shall,  with  respect  to  offences  committed  and  Jurisdiction 
matters  arising  within  the  borough,  have  the  same  jurisdiction  and  authority  as  a  justices'18  * 
justice  for  a  county  has  under  any  local  or  general  Act  with  respect  to  offences 
committed  and  matters  arising  within  the  county;  except  that  he  shall  not,  by 
virtue  of  his  being  a  justice  for  the  borough,  act  as  a  justice  at  any  court  of  gaol 
delivery  or  quarter  sessions,  or  in   making  or  levying  anv  county  or  borough 
rate  (2). 

(2.)  A  justice  shall  not  l>e  disabled  from  acting  in  the  execution  of  this  Act  by 
reason  of  his  being  liable  to  the  borough  rate  (3). 

159. — (1.)  The  justices  for  a  borough  shall  from  time  to  time  appoint  a  fit  Clerk  to 
ii  to  be  their  clerk,  to  be  removable  at  their  pleasure  (4).  borough 

(2.)  They  shall  not  appoint  or  continue  as  their  clerk  an  alderman  or  councillor  JUS 
•  >f  the  borough,  or  the  clerk  of  the  peace  of  the  borough,  or  of  the  county  in  which 
the  borough  is  situate,  or  the  partner  of  any  such  clerk  of  the  peace. 

(3.)  The  clerk  to  the  justices  shall  not,  by  himself  or  his  partner  or  otherwise, 
be  directly  or  indirectly  employed  or  interested  in  the  prosecution  of  any  offender 
committed  for  trial  by  those  justices,  or  any  of  them,  at  any  court  of  gaol  delivery 
or  quarter  sessions. 

(4.)  If  any  person  acts  in  contravention  of  the  last  foregoing  provision  of  this 
section,  he  shall  for  every  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds,  recoverable  by  action. 

(5.)  One  moiety  of  any  fine  so  recovered  shall,  with  costs,  be  paid  to  the  person 
bringing  the  action  to  recover  it. 

(6.)  Nothing  in  this  Act  shall  piwent  the  justices  for  a  borough  from  re- 
appointing  as  their  clerk  any  person  being  clerk  of  the  peace  of  the  borough  or  of 
the  county  in  which  the  borough  is  situate,  or  partner  of  any  such  clerk  of  the 
peace,  if  the  person  re-appointed  was,  on  the  sixth  <>f  August,  one  thousand  eight 

Section  2  presents  the  form  of  the  oath  of  allegiance,  which  is  as  full 

"  I,  ,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  Her 

Majesty  Queen  Victoria,  Her  heirs  and  successors,  according  to  la\v.  So  help  me  God.1' 

Section  3  prescribes  the  form  of  the  judicial  oath,  which  is  as  follows: — 

"I,  ,  do  .-wear  that  I  will  well  and  truly  serve  Her  Majesty  Queen 

Victoria  iii  the  office  of  .  So  help  me  God/' 

By  section  11,  "When  an  uath  is  required  to  be  taken  under  this  Act,  every  person 
fur  the  time  being  by  law  permitted  to  make  a  solemn  affirmation  or  declaration  instead 
of  taking  an  oath  may  make  a  solemn  affirmation  in  the  form  of  the  oath  hereby 
appointed,  substituting  the  words  'solemnly,  sincerely,  and  truly  declare  and  affirm'  for 
the  word  '  swear,'  and  omitting  the  words  '  So  help  me  God.'" 

By  34  &  35  Viet.  c.  48,  s.  -2,  it  is  enacted  that  '•  each  .-uch  officer  shall  take  the  said 
oaths  before  such  persons  as  Her  Majesty  may  from  time  to  time  appoint;  or,  in  Eng- 
land, before  the  Lord  High  Chancellor  of  Great  Britain,  or  in  the  Court  of  Chancery, 
Queen's  Bench,  Common  Pleas,  or  Exchequer,  in  open  court,  or  in  open  court  at  the 
general  or  quarter  sessions  of  the  peace  for  the  county,  borough,  or  place  in  which  the 
person  taking  the  oaths  acts  as  justice." 

(l)  See  section  231,  /*>•?. 

(-)  See  Re  Bathinck  Paving  Act,  18  L.  J.  Q.  B.  301.  S.  l.1.  mmn.  li.  v.  SutcK/e,  13  Q.  B. 
833. 

As  to  licensing,  see  section  246,  pott. 

(3)  See  R.  v.  Handsley,  L.  E.  8  Q.  B.  D.  383,  30  W.  R.  368.     And  see  also  the  Public 
Health  Act,  1875,  section  258,  and  notes  thereto,  ante. 

(4)  Therefore,  an  information  in  the  nature  of  quo  warranto  will  not  lie  for  his  office : 
It.  v.  Fox,  8  E.  &  B.  939,  27  L.  J.  Q.  B.  151,  30  L.  T.  285,  6  W.  R.  282. 

The  clerk  must  be  paid  by  fees  and  not  by  salary:  40  &  41  Viet.  c.  43,  s.  2.  As  to 
1-ayment  thereof,  see  Fifth  Schedule,  Part  I.,  r.  1,  post. 
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Sees.  159 —  hundred  and  sixty-one,  or  lias  not  ceased  to  be  at  the  time  of  re-appointment,  the 
163.         clerk  of  those  justices  (l). 

160. — (1.)  The  council  of  a  borough  having  a  separate  commission  of  the  peace 
shall  provide  and  furnish  a  suitable  justices'  room,  with  offices,  for  the  business  of 
the  borough  justices  (2). 

(2.)  'No  room  in  a  house  licensed  for  the  sale  of  intoxicating  liquors  may  be 
used  for  this  purpose. 

Stipendiary  Magistrate. 

161. — (1.)  If  the  council  desire  the  appointment  of  a  stipendiary  magistrate  for 
the  borough,  they  may  present  a  petition  for  the  appointment  to  the  Secretary  of 
State,  and  thereupon  it  shall  be  lawful  for  the  Queen  to  appoint  to  that  office  a 
barrister  of  seven  years  standing  (3). 

(2.)  He  shall  hold  office  during  Her  Majesty's  pleasure. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough. 

(4.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding,  except  with 
the  consent  of  the  council,  that  mentioned  in  the  petition,  as  Her  Majesty  from 
time  to  time  directs. 

(5.)  It  shall  be  paid  by  four  equal  quarterly  payments,  and  in  the  same  propor- 
tion up  to  the  time  of  his  death  or  ceasing  to  act. 

(6.)  On  a  vacancy,  a  new  appointment  shall  not  be  made  until  the  council  again 
make  application  as  before  the  first  appointment. 

(7.)  More  than  one  stipendiary  magistrate  •may  be  appointed  for  a  borough. 

Borough  Quarter  Sessions:  Recorder:  Clerk  of  the  Peace. 

162. — (1.)  It  shall  be  lawful  for  the  Queen,  on  the  petition  to  Her  Majesty  in 
Council  of  the  council  of  a  borough,  to  grant  that  a  separate  court  of  quarter 
sessions  be  holden  in  and  for  the  borough. 

(2.)  The  petition  shall  set  forth  the  grounds  of  the  application  and  the  salary 
which  the  council  are  Avilling  to  pay  to  the  recorder. 

(3.)  The  grant  may  be  made  on  and  subject  to  such  terms  and  conditions,  if  any, 
as  to  Her  Majesty  in  Council  seem  fit.4 

(4.)  Within  ten  days  after  receipt  of  the  grant  the  council  shall  send  a  copy 
thereof,  sealed  with  the  corporate  seal,  to  the  clerk  of  the  peace  of  the  county,  or 
each  county  if  more  than  one,  in  which  the  borough  or  any  part  thereof  is  situate. 
The  recorder.  163. — (1.)  It  shall  be  lawful  for  the  Queen  from  time  to  time  to  appoint  for  a 
borough  having  a  separate  court  of  quarter  sessions  a  barrister  of  five  years' 
standing  to  be  recorder  of  the  borough. 

(2.)  He  shall  hold  office  during  good  behaviour. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough. 

(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until  he  has  taken  the  oaths 
required  to  be  taken  by  a  borough  justice  (5),  and  made  before  the  mayor  or  two 
other  members  of  the  council  a  declaration  as  in  the  Eighth  Schedule. 

(5.)  He  shall  have  precedence  in  all  places  within  the  borough  next  after  the 
mayor. 

(6.)  He  shall  not,  during  his  office,  be  eligible  to  serve  in  Parliament  for  the 
borough,  or  be  an  alderman,  councillor,  or  'stipendiary  magistrate  of  the  borough ; 
but  he  may  be  appointed  revising  barrister  for  the  borough,  and  shall  be  eligible 
to  serve  in  Parliament  except  for  the  borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding  that  stated  in 
the  petition  on  which  the  grant  of  a  separate  court  of  quarter  sessions  was  made, 

(!)  See  Brown  v.  Evans,  35  L.  T.  N.  S.  877,  24  W.  R.  937. 

(2)  As  to  purchase  of  land  for  justices'  room,  see  section  105,  ante. 

(3)  The  Stipendiary  Magistrates  Act,  1863,  26  &  27  Viet,  c,  97,  does  not  apply  to 
municipal  corporations?.     See  the  definition  of  "  city  "  or  "  place  "  in  section  2. 

(4)  This  proviso  is  new. 

(5)  See  section  157  (2)  and  note  thereto,  ante. 


Grant  of 
separate 
court  of 
quarter 
sessions. 
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as  Her  Majesty  directs  (a);  but  the  same  may  at  any  time  be  increased  by  resolution  Sees.   163 — 
of  the  Council,  approved  by  the  Secretary  of  State,  without  the  resignation  and         165. 
re-appointment  of  the  recorder  being  necessary.  

(8.)  A  person  may  be  appointed  recorder  of  two  or  more  boroughs  conjointly. 

164. — (1.)  The  council  of  a  borough  having  a  separate  court  of  quarter  sessions 
shall  from  time  to  time  appoint  a  fit  person  to  be  the  clerk  of  the  peace  for  the  borough. 

(2.)  The  clerk  of  the  peace  shall  hold  office  during  good  behaviour  (2).  The  clerk  of 

(3.)  The  clerk  of  the  peace  may  from  time  to  time,  by  writing  signed  by  him,  the  P6*06- 
appoint  a  fit  person  to  act  as  deputy  for  him,  in  case  of  his  illness,  incapacity,  or  absence. 

(4.)  The  appointment  of  the  deputy  shall  be  signified  in  writing,  signed  by  the 
clerk  of  the  peace,  to  the  council,  and  shall  be  recorded  in  their  minutes. 

(5.)  Where  a  table  of  the  fees  to  be  taken  by  the  clerk  of  the  peace  has  been 
made  by  the  council  and  confirmed  by  the  Secretary  of  State,  and  is  for  the  time 
being  in  force,  the  clerk  of  the  peace,  if  paid  by  fees,  may  take  the  fees  to  which 
he  appears  by  that  table  to  be  entitled  (3). 

(6.)  The  council  may  from  time  to  time  make  a  new  table  of  the  fees  to  be 
taken  by  the  clerk  of  the  peace,  but  shall  submit  every  such  table  to  the  Secretary 
of  State  for  confirmation,  and  he  may  confirm  and  allow  the  same,  either  as 
submitted,  or  with  such  alterations,  additions,  or  abatements,  as  he  thinks  proper, 
and  any  such  table  shall  be  of  no  validity  until  it  is  so  confirmed. 

165. — (1.)  The  recorder  shall  hold,  once  in  every  quarter  of  a  year,  or  oftener,  if  Recorder  to 
ami  as  he  thinks  fit,  or  the  Secretary  of  State  directs,  a  court  of  quarter  sessions  h^^.nrt  of 
in  and  for  the  borough.  swionL 

(2.)  He  shall  sit  as  sole  judge  of  the  court. 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have  cognizance  of  all 
crimes,  offences,  and  matters  cognizable  by  courts  of  quarter  sessions  for  counties 
in  England ;  and  the  recorder  shall,  notwithstanding  his  being  sole  judge,  have 
power  to  do  all  things  necessary  for  exercising  that  jurisdiction  as  fully  as  those 
courts  (4). 

(4.)  But  the  recorder  shall  not,  by  virtue  of  his  office,  have  power — 
(a.)  To  allow,  apportion,  make,  or  levy  any  borough  rate;  or 
(b.)  Subject  to  the  provisions  of  this  Act  respecting  appeals  from  a  rate  (5), 
to  do  any  Act  in  relation  to  the  allowance,  apportionment,  making,  or 
levying  of  any  rate  whatsoever;  or 
(c.)  To  grant  any  license  or  authority  to  any  person  to  keep  an  inn,  alehouse, 

or  victualling  house  to  sell  exciseable  liquors  by  retail  (6) ;  or 
((?.)  To  exercise  any  power  by  this  Act  specially  vested  in  the  council. 

(!)  As  to  enforcing  payment  of  salary,  see  Addison  v.  Mayor  of  Preston,  12  C.  B.  108, 
21  L.  J.  C.  P.  146,  16  Jur.  643,  and  Fifth  Schedule,  Part  I.,  r.  1,  post. 

(*)  Under  the  previous  enactment,  5  &  6  Will  IV.  c.  76,  s.  103,  it  was  held  that  the 
recorder  might  remove  the  clerk  of  the  peace  for  misconduct  in  his  office  by  virtue  of 
1  W.  &  M.  Sess.  L  c.  21,  s.  6 :  R.  v.  Hayicard,  2  B.  &  S.  585,  31  L.  J.  M.  C.  177,  6  L. 
T.  X.  S.  285,  10  W.  R  558.  The  power  of  removal  for  misconduct  not  in  his  office 
appears  to  be  vested  in  two  of  the  borough  justices :  Clerks  of  Peace  Removal  Act,  1864, 
27  &  28  Viet.  c.  65,  ss.  ?,  4. 

(3)  See  Corporation  of  Liverpool  v.  Wright,  Johns.  359,  28  L.  J.  Ch.  868, 5  Jur.  N.  S.  1156. 

(4)  The  previous  enactment  was  5  &  6  Will.  IV.  c.  76,  s.  105. 

Notwithstanding  8  &  9  Will.  III.  c.  30,  s.  6,  the  recorder  has  jurisdiction  to  hear 
appeals  against  orders  of  removal  made  by  borough  justices :  R.  v.  JJ.  of  Salop,  2  Q.  B.  85, 
10  L.  J.  M.  C.  138,  1  G.  &  D.  146,  5  J.  P.  484. 

The  recorder  can  reserve  a  case  for  the  Court  of  Crown  Cases  Reserved :  B.  v.  Hasten, 
1  Den.  C.  C.  R.  332.  He  may  sit  during  the  assizes :  Smith  v  B.,  13  Q.  B.  738,  18  L.  J. 
M.  C.  207. 

As  to  power  for  recorder  to  form  a  second  court,  see  section  168,  potL 

(*)  See  section  144  (9),  (10),  (11),  ante. 

C)  Under  the  previous  enactment  (see  note  (*),  supra)  it  was  held  that  the  recorder 
has  no  power  to  hear  an  appeal  against  the  decision  of  borough  justices  to  grant  an 
alehouse  license :  B.  v.  Deanc,  ante,  p.  318 ;  B.  v.  Cockburn  or  Recorder  of  Bristol,  *6. 
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166. — (1.)  The  recorder  may,  in  case  of  sickness  or  unavoidable  absence, 
appoint,  by  writing  signed  by  him,  a  barrister  of  five  years  standing  to  act  as 
deputy  recorder  at  the  quarter  sessions  then  next  ensuing  or  then  being  held,  and 
not  longer  or  otherwise. 

(2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the  acts  of  a  deputy 
recorder  be  invalid,  by  reason  of  the  cause  of  the  absence  of  the  recorder  not 
being  unavoidable. 

167. — (1.)  In  the  absence  of  the  recorder  and  deputy  recorder,  the  mayor  shall, 
at  the  times  for  the  holding  of  the  court  of  quarter  sessions,  open  the  court, 
and  adjourn  the  holding  thereof,  and  respite  all  recognisances  conditioned  for 
appearing  thereat,  until  such  day  as  he  then  and  there,  and  so  from  time  to  time, 
causes  to  be  proclaimed. 

(2.)  But  nothing  in  this  section  shall  authorise  the  mayor  to  sit  as  a  judge  of 
the  court  for  the  trial  of  offenders,  or,  save  as  aforesaid,  to  do  any  other  act  in  the 
character  of  a  judge  of  the  court. 

168. — (1.)  If  at  any  time  it  appears  to  the  recorder  that  the  quarter  sessions 
are  likely  to  last  more  than  three  days,  including  the  day  of  assembling,  he  may 
in  his  discretion,  but  subject  to  the  provisions  of  this  section,  order  a  second 
court  to  be  formed,  and  appoint  by  writing  signed  by  him  a  barrister  of  five  years 
standing  to  preside  therein,  and  try  such  felonies  and  misdemeanours  as  shall  be 
referred  to  him  therein. 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant  recorder,  and  shall  have 
and  exercise  the  same  powers,  subject  to  the  same  regulations  (save  as  regards  the 
making  of  a  declaration  as  in  the  Eighth  Schedule)  as  the  recorder;  and  the  pro- 
ceedings had  by  and  before  the  assistant  recorder  shall  be  as  effectual  as  if  had  by 
or  before  the  recorder,  and  shall  be  enrolled  and  recorded  accordingly. 

(3.)  But  the  assistant  recorder  shall  not  have  any  power  or  jurisdiction  except 
while  the  recorder  is  sitting  in  quarter  sessions;  save  that  the  assistant  recorder 
may  finish  any  case  in  which  the  prisoner  has  pleaded,  and  in  the  trial  whereof 
the  assistant  recorder  is  actually  engaged  at  the  time  when  the  recorder  ceases  to 
sit,  and  may  sentence  any  prisoner  tried  before  him,  but  not  then  sentenced  (1). 

(4.)  If  at  any  time  during  the  sitting  of  the  second  court  the  recorder  is  of 
opinion  that  it  is  no  longer  required,  he  may  direct  the  assistant  recorder  at  a 
proper  opportunity  to  adjourn  it. 

(5.)  Where  a  second  court  is  so  formed,  the  clerk  of  the  peace  shall,  on  the 
request  of  the  recorder,  appoint  an  assistant,  and  the  recorder  shall  appoint  an 
additional  crier  for  the  second  court. 

(6.)  The  recorder  shall  not  exercise  the  powers  given  by  this  section  unless — 

(a.)  It  has  been  before  each  quarter  sessions  certified  to  him  in  writing  signed 
by  the  mayor  or  two  aldermen  or  the  town  clerk  that  the  council  have 
resolved  that  it  will  be  expedient  that  those  powers  be  exercised;  and 

(&.)  The  name  of  the  barrister  to  be  appointed  has  at  some  previous  time  been 
approved  by  the  Secretary  of  State  as  that  of  a  fit  person  to  be  from 
time  to  time  so  appointed. 

(7.)  Where  a  resolution  of  the  council  is  so  certified,  the  resolution  and  cer- 
tificate shall,  if  the  resolution  so  provides,  continue  in  force  during  twelve  months 
from  the  date  of  the  resolution,  and  during  such  continuance  no  fresh  resolution 
or  certificate  shall  be  necessary. 

(8.)  An  assistant  recorder,  assistant  clerk  of  the  peace,  and  additional  crier 
shall  have  remuneration  as  appearing  by  the  Fourth  and  Fifth  Schedules. 

(9.)  The  powers  given  to  the  recorder  by  this  section  may  be  exercised  by  the 
deputy  recorder  (2). 

(10.)  Appointments  made  and  certificates  given  under  this  section  shall  not  be 
subject  to  any  stamp  duty  or  other  tax. 

169.  A  municipal  corporation  of  a  borough  having  a  separate  court  of  quarter 
sessions  shall  be  liable  to  pay  the  costs  and  expenses  attending  the  prosecution  of 
any  felony  committed  or  supposed  to  have  been  committed  in  the  borough,  and  of 

(J)  This  clause  is  new. 

(2)  This  clause  is  new.    As  to  appointment  of  deputy  recorder,  see  section  166,  supra. 
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any  other  offence  committed  or  supposed  to  have  been  committed  in  the  borough  Sees.  16£— 
the  costs  and  expenses  attending  the  prosecution  whereof  are  by  law  payable  as  in         173. 

the  case  of  a  felony  (x).     The  amount  of  those  costs  and  expenses  shall  be  ascer 

tained  as  directed  by  law,  and  the  order  of  the  Court  for  the  payment  thereof 
shall  be  directed  to  the  treasurer  of  the  borough  (2). 

Sheriff. 

170. — (1.)  The  council  of  every  borough  being  a  county  of  itself,3  and  of  the  Appointment 
city  of  Oxford,  shall  on  the  ninth  of  November  in  every  year  appoint  a  fit  person  ?f  sheriff 
to  execute  the  office  of  sheriff  (4).  |J  cc£ies 

(2.)  The  appointment  shall  be  made  at  the  quarterly  meeting  of  the  council  and  countus 
immediately  after  the  election  of  the  mayor.  of  towns. 

(3.)  The  sheriff  shall  hold  office  until  the  appointment  of  his  successor. 

(4.)  He  shall  have  the  same  duties  and  powers  as  the  sheriff  or  the  person  filling 
the  office  of  sheriff  in  the  respective  borough  or  city  would  have  had  if  this  Act 
had  not  been  passed  (5). 

Coroner. 

171. — (1.)  The  council  of  a  borough  having  a  separate  court  of  quarter  sessions  Appoint- 
shall,  within  ten  days  next  after  receipt  of  the  grant  thereof  by  the  council,  ment,  fees, 
and  thenceforward  from  time  to  time,  appoint  a  fit  person,  not  an  alderman  or  *f-»  of 
councillor  of  the  borough,  to  be  coroner  of  the  borough ;  and  thereafter  no  person  corner  in 
other  than  the  coroner  so  appointed  shall  take  in  the  borough  any  inquisition  boroughs 
belonging  to  the  office  of  coroner  (6).  having  sepa- 

(2.)  The  coroner  shall  hold  office  during  good  behaviour.  rate  quarter 

(3.)  A  vacancy  in  the  office  shall  be  filled  up  within  ten  days  after  it  occurs. 

(4.)  The  coroner  shall  have,  by  order  of  the  recorder,  remuneration  as  appearing 
in  the  Fourth  and  Fifth  Schedules. 

172. — (1.)  In  case  of  illness  or  unavoidable  absence,  the  coroner  shall  appoint  Power  of 
by  writing  signed  by  him  a  fit  person,  being  a  banister  or  solicitor,  and  not  an  borough 
alderman  or  councillor  of  the  borough,  to  act  for  him  as  deputy  coroner  during  his  coronej to 
illness  or  unavoidable  absence,  but  not  longer  or  otherwise  (").  deputy. 

(2.)  The  mayor  or  two  justices  for  the  borough  shall  on  each  occasion  certify  by 
writing,  signed  by  him  or  them,  the  necessity  for  the  appointment  of  a  deputy 
coroner.  This  certificate  shall  state  the  cause  of  absence  of  the  coroner,  and  shall 
be  openly  read  to  every  inquest  jury  summoned  by  the  deputy  coroner. 

173.  On  or  before  the  first  of  February  in  every  year  the  coroner  shall  send  to  Returns  by 
the  Secretary  of  State  a  return  in  writing,  in  such  form  as  the  Secretary  of  State  borough 
directs,  of  the  particulars  of  each  case  in  which  the  coroner  or  his  deputy  was  coroners- 

O  See  section  84  (1),  ante. 

(2)  See  B.  v.  Treasurer  of  Osvxstry,  12  Q.  B.  239. 

(3)  These  are :  Berwick,  Bristol,  Canterbury,  Chester,  Exeter,  Gloucester,  Lichfield, 
Lincoln,  Norwich,  Worcester,  York,  Carmarthen,  Haverfordwest,  Kingston-upon-Hull, 
Xewcastle-upon-Tyiie,  Nottingham,  Poole,  and  Southampton.   See  5  &  6  Will.  IV.  c.  76, 
s.  61,  which  was  the  previous  enactment  on  this  subject.     As  to  Coventry,  see  now 
5  &  6  Viet.  c.  110,  s.  1. 

(4)  A  sheriff  is  not  disqualified  from  being  councillor.    See  section  12  (1),  ante. 

(5)  As  to  execution  of  writs  of  the  High  Court  of  Justice,  see  Grainger  v.  Taunton,  3 
Bing.  N.  C.  64. 

Generally  as  to  the  law  with  regard  to  sheriffs,  see  Atkinson  on  Sheriffs,  Watson  on 
Office  of  Sheriff,  and  Churchill's  Sheriff  Law. 

(6)  Generally  as  to  the  office  of  coroner,  see  Jervis  on  Coroners,  and  see  Re  Hull,  L.  R. 
9  Q.  B.  D.  689. 

The  office  is  not  a  corporate  office.  See  the  interpretation  clause,  ante,  p.  270,  and  B. 
v.  Grimshau;  5  D.  &  L.  249. 

(7)  The  acts  of  a  deputy  are  not  to  be  invalidated  by  defect  in  appointment.     See 
section  237,  post;  and  see  E.  v.  Perkin,  7  Q.  B.  165,  as  to  duties  of  deputy. 

Y   2 
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Sees.  173 —  called  upon  to  hold  an  inquest  during  the  year  ending  on  the  then  last  thirty-first 
178.         of  December. 

174. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  sessions  no 

Acting  of         person  other  than  the  coroner  for  the  county  or  district  in  which  the  borough 

county  ^          jg  gj^uate  shall  take  in  the  borough  any  inquisition  belonging  to  the  office  of 

coroner  m  ,,,  • 

borough.  coroner  (*). 

(2.)  That  coroner  shall,  for.  every  inquisition  duly  taken  by  him  within  the 
borough,  be  entitled  to  such  rateable  fees  and  salary  as  would  be  allowed  and  due 
to  him,  and  to  be  allowed  and  paid  in  like  manner,  as  for  any  other  inquisition 
taken  by  him  within  the  county  or  district. 

Borough  Civil  Court  (2). 

Judge  of  175. — (1.)  The  recorder,  if  there  is  one,  shall  continue  to  be  the  judge  of  the 

borough  borough  civil  court,  except  in  the  following  cases,  that  is  to  say,  where  the  court 

where  there  i?  *s  regulated  by  a  local  Act  of  Parliament,  or  where  a  barrister  of  five  years  standing 
a  recorder.       acted  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  as  judge  or  assessor 
of  the  court. 

(2.)  The  recorder,  if  judge,  may,  in  case  of  his  illness  or  unavoidable  absence, 
appoint  by  writing  signed  by  him  a  barrister  of  five  years  standing  to  act  for  him 
as  deputy  judge  of  the  court  at  the  court  or  courts  then  next  to  be  holden,  or  then 
being  holden,  and  not  longer  or  otherwise  (3). 

(3.)  The  recorder  on  every  occasion  of  his  appointing  a  deputy  judge  shall  forth- 
with send  to  the  Secretary  of  State  a  statement  of  his  reason  for  so  doing. 

(4.)  A  court  shall  not  be  illegal,  nor  shall  the  acts  of  the  deputy  judge  be  in- 
valid, by  reason  of  the  absence  of  the  recorder  not  being  unavoidable. 

(5.)  The  recorder,  where  judge  and  the  deputy  judge,  shall  have  such  remune- 
ration as  the  council  fix  by  bye-law. 

(6.)  Where  the  recorder  is  judge,  the  court  may  in  his  absence  be  holden  for  all 
purposes  within  the  competency  of  the  court,  except  the  trial  of  issues  of  fact  or 
of  law,  before  any  person,  being  a  barrister  of  five  years  standing  or  a  solicitor  of 
five  years  practice,  from  time  to  time  appointed  for  that  purpose  by  the  recorder 
by  writing  signed  by  him. 

(7.)  Where  the  recorder  or  his  deputy  is  judge,  all  orders,  affidavits,  and  matters, 
except  the  trial  of  issues  in  law  or  in  fact,  relating  to  the  business  of  the  court,  if 
not  regulated  by  a  local  Act,  may  be  made,  sworn,  or  done  in  or  out  of  court  in 
the  absence  of  the  recorder  and  his  deputy  by  or  before  the  registrar  or  such  other 
person,  being  a  barrister  of  five  years  standing,  or  a  solicitor  of  five  years  practice, 
as  the  recorder  appoints  by  writing  signed  by  him. 

Judge  of  176.  Where  there  is  a  borough  civil  court,  but  no  recorder,  such  officer  of  the 

borough  borough  as  by  the  charter  constituting  the  court,  or  by  custom,  is  the  judge  of  the 

ci™1  co"rt        court,  shall  continue  to  be  and  act  as  such  judge;  and  the  council,  whether  the 
is  no  re-  court  is  regulated  by  a  local  Act  or  not,  shall  have  power  for  that  purpose  to 

corder.  appoint  the  necessary  officer  (4). 

Tenure  of  177.  Every  judge  or  assessor  of  a  borough  civil  court,  other  than  the  mayor, 

judge.  shall  hold  his  office  during  good  behaviour. 

Eegistrar  and       178. — (1.)  Except  where  the  town  clerk  acts  as  registrar,  the  council  shall  from 
other  officers    time  to  time  appoint  a  registrar  of  the  borough  civil  court. 

and  fees.  ^.)  The  council  shall  from  time  to  time  appoint  other  requisite  officers  and 

servants  of  the  court. 

(3. )  The  fees  to  be  taken  by  the  registrar  and  other  officers  of  the  court  shall  be 

(!)  As  to  county  coroners,  see  7  &  8  Viet.  c.  92,  and  23  &  24  Viet.  c.  116 ;  as  to  pay- 
ment of  their  expenses,  see  7  Will.  IV.  &  1  Viet.  c.  68,  ss.  1,  2,  3,  and  the  first  part  of 
B.  4  (the  remainder  of  the  Act  is  repealed) ;  as  to  appointment  of  deputy,  see  6  &  7  Viet. 
c.  83. 

(2)  See  the  interpretation  clause,  ante,  p.  270. 

(3)  As  to  power  of  judge  of  local  court  of  record  to  appoint  a  deputy,  see  35  &  36  Viet. 
c.  86,  s.  7. 

(4)  See  Addison  v.  Mayor  of  Preston,  ante,  p.  321. 
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from  time  to  time  fixed  by  the  council,  subject  to  the  approval  of  the  Secretary  of  gees    178 — 
State  (').  184. 

(4.)  If  and  as  far  as  the  fees  are  not  so  fixed,  they  shall  be  those  usually  taken 

before  the  passing  of  the  Municipal  Corporations  Act,  1835. 

179. — (1.)  The  registrar  of  a  borough  civil  court,  or  any  other  officer  of  the  Solicitors, 
court,  shall  not  himself,  or  by  any  partner  or   clerk,  practise  as  a  solicitor  or 
attorney,  in  the  court ;  nor  shall  any  partner  or  clerk  of  the  registrar  act  as  agent 
for  any  other  solicitor  or  attorney  in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Supreme  Court  of  Judicature 
may  practise  as  solicitor  in  the  court. 

180. — (1.)  Each  borough  civil  court  shall  be  holden  for  trial  of  issues  of  fact  Time  of  hold- 
and  of  law  four  times  at  least  in  each  year,  and  with  no  greater  interval  than  four  ^S  court, 
months  between  two  successive  courts. 

(2.)  Subject  as  aforesaid,  where  the  recorder  is  judge,  the  court  shall  be  holden 
at  such  times  as  the  recorder  thinks  fit,  or  as  the  Secretary  of  State  from  time  to 
time  directs  (2). 

181.  Every  personal  action  brought  in  a  borough  civil  court  shall  be  commenced  Procedure. 
by  writ  of  summons. 

182. — (1.)  Subject  to  the  provisions  of  this  Act  (3),  the  judge  of  a  borough  civil  Power  for 
court  may  from  time  to  time  make  rules  for  regulating  the  times  of  holding  the  judge  to  make 
court  and  the  procedure,  practice,  and  pleadings  therein,  and  the  fees  of  solicitors  p"0^ure 
therein,  and  may  by  any  rule  revoke  or  alter  any  former  rule. 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the  judge  of  the  court,  every 
rule  made  by  the  judge  shall  be  subject  to  the  approval  of  the  recorder  in  writing 
signed  by  him ;  save  that  this  provision  shall  not  apply  where  the  recorder  acts  as 
deputy  of  the  judge. 

(3.)  In  every  case  (whether  the  recorder  is  judge  or  not)  rules  made  by  the  judge 
under  this  section  shall  be  subject  to  the  approval  of  three  judges  of  the  High  Court. 

183. — (1.)  AVht-n-  by  the  Municipal  Corporations  Act,   1835,  jurisdiction  was  Jurisdiction  of 
conferred  on  a  borough  civil  court  whereof  the  recorder  is  judge,  or  wherein  a  court, 
barrister  of  five  years  standing  acts  as  judge  or  assessor,  to  try  pt-rxmal  actions 
wherein  the  sum  sought  to  be  recovered  does  not  exceed  twenty  pounds,  and 
actions  of  ejectment  between  landowner  and  tenant  wherein  the  annual  rent  of  the 
property  whereof  possession  is  sought  to  be  recovered   does  not  exceed  twenty 
pounds,  no  fine   having  been  reserved   or  made  payable,  then  that  court  shall 
continue  to  have  that  jurisdiction. 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure,  or  to  any  tithe,  toll, 
market,  fair,  or  other  franchise  is  in  question,  shall  not  be  tried  in  a  borough  civil 
court  which  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  had  not 
authority  to  try  actions  wherein  such  titles  were  in  question.  If  it  appears  to 
such  a  Court  that  such  a  title  is  in  question  in  an  action  the  jurisdiction  of  the 
court  in  the  matter  of  the  action  shall  cease;  and  the  court  may,  if  it  thinks  fit, 
award  costs  against  the  party  commencing  the  action. 

184. — (1.)  Nothing  in  this  Act  shall  take  away  or  abridge  in  respect  of  local  Saving  for 
extent,  amount,  or  otherwise,  any  power,  jurisdiction,  or  authority  of  a  borough  ^^'amTfor 
civil  court,  or  of  a  judge,  or  assessor,  or  registrar  thereof,  or  of  any  deputy  of  a  35  &  36  yict 
judge,  or  assessor,  or  registrar  thereof,  or  affect   the   constitution   or   procedure  c.  86. 
thereof  ;  and,  subject  to  the  express  provisions  of  this  Act,  such  power,  jurisdiction, 
authority,  constitution,  and  procedure,  shall  continue  and  be  as  if  this  Act  had  not 
been  passed  (4). 

(2.)  Nothing  in  this  Act  shall  affect  the  Borough  and  Local  Courts  of  Eecord 
Act,  1872. 

(!)  As  to  posting  the  table  of  fees,  see  section  234. 

(-)  In  R.  v.  Mayor  of  Wells,  4  Dowl.  P.  C.  562,  it  was  held  that  when  a  charter  was 
granted  to  a  corporation  to  hold  a  court  for  the  trial  of  causes,  the  disuse  of  the  court 
for  200  years,  and  the  want  of  funds  to  hold  it,  were  no  answer  to  a  rule  for  a  mandamus 
commanding  the  corporation  to  hold  it. 

(3)  See  section  180  (1),  ante. 

(4)  See  further  the  saving  clauses,  sections  250  and  260,  post. 
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Power  to 
extend  juris- 
diction of 
borough  civil 
court. 

Provisions  as 
to  juries  in 
boroughs. 


Sees.  185 —      185.  -It  shall  be  lawful  for  the  Queen,  by  Order  in  Council,  on  the  joint  petition 
188.          of  the  justices  of  a  county  in  quarter  sessions  and  of  the  council  of  a  borough,  to 
grant  that  the  jurisdiction  of  the  borough  civil  court  shall  extend  over  any  district 
adjacent  to  the  borough  within  the  jurisdiction  of  those  quarter  sessions;  and  the 
same  shall  extend  accordingly. 

Borough  Juries  (1). 

186. — (1.)  Every  burgess  of  a  borough  having  a  separate  court  of  quarter 
sessions  or  a  borough  civil  court  shall,  unless  by  law  exempt  or  disqualified,  be 
qualified  and  liable  to  serve  on  grand  juries  in  the  borough,  and  on  juries  for  the 
trial  of  issues  joined  in  either  of  those  courts. 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of  the  time  and  place  of 
holding  the  court  of  quarter  sessions  ten  days  at  least  before  the  holding  thereof, 
and  shall,  seven  days  at  least  before  the  holding  thereof,  summon  a  sufficient 
number  of  persons,  qualified  and  liable,  to  serve  as  grand  jurors  at  the  sessions. 

(3.)  The  clerk  of  the  peace  and  registrar  of  the  borough  civil  court  respectively 
shall  also  summon  a  sufficient  number  of  (2)  persons,  qualified  and  liable  to  serve 
as  jurors  at  every  such  sessions,  and  at  the  holding  of  every  such  civil  court  for  the 
trial  of  causes,  if  there  is  any  cause  then  to  be  tried. 

(4.)  The  summons  may  be  made  by  showing  to  the  person  to  be  summoned,  or, 
if  he  is  absent  from  his  usual  place  of  abode,  by  leaving  with  some  person  therein 
inhabiting  a  notice  containing  its  substance,  and  signed  by  the  clerk  of  the  peace 
or  registrar,  as  the  case  may  be. 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make  out  lists  containing  the 
surnames  and  other  names,  abodes,  and  descriptions  of  the  persons  summoned  by 
them  respectively. 

(6.)  No  person  shall  be  summoned  under  this  section  to  serve  as  a  juror  more 
than  once  in  any  year,  unless  every  person  qualified  and  liable  so  to  serve  has  been 
already  summoned  once  in  that  year. 

(7.)  If  any  person,  having  been  duly  summoned  under  this  section,  fails  to 
attend  according  to  the  summons,  or,  being  thrice  called,  does  not  answer  to  his 
name,  or  after  his  appearance  wilfully  withdraws  himself  from  the  court,  he  shall 
(unless  some  reasonable  excuse  is  proved  by  him  to  the  satisfaction  of  the  court)  be 
liable  to  pay  a  fine  of  such  amount  as  the  court  thinks  fit  (3). 

(8.)  If  the  person  on  whom  any  such  fine  is  imposed  refuses  to  pay  it  to  the 
person  authorised  by  the  court  to  receive  it,  the  court  may  then,  or  at  the  next 
sitting,  by  order  of  the  court  signed  by  the  clerk  of  the  peace  or  registrar,  cause  to 
be  levied,  by  distress  and  sale  of  the  goods  of  the  person  on  whom  the  fine  is 
imposed,  the  fine  and  the  reasonable  charges  of  the  distress  and  sale. 

(9.)  Nothing  in  this  Act  shall  affect  the  Juries  Act,  1870  (1). 

Exceptional  Provisions. 

187.  The  grant  to  a  borough  of  a  separate  commission  of  the  peace,  or  of  a 
separate  court  of  quarter  sessions,  shall  not  be  prejudicially  affected  by  any  sub- 
sequent grant  to  or  for  any  county  of  a  commission  of  the  peace  or  other 
commission. 

188. — (1.)  Until  Her  Majesty  is  pleased  to  direct  a  commission  of  oyer  and 
terminer  and  gaol  delivery  to  be  executed  within  any  borough  being  a  county  of  a 
city  or  county  of  a  town  (4),  all  bills  of  indictment  for  offences  committed  within 

(!)  As  to  juries  generally,  see  the  Juries  Act,  1870,  33  &  34  Viet.  c.  77,  post,  pp. 
In  addition  to  the  persons  exempt  under  that  Act  by  34  &  35  Viet.  c.  103,  s.  30,  income 
tax  commissioners,  and  by  41  &  42  Viet.  c.  33,  s.  30,  dentists,  if  they  so  desire,  are  exempted. 

(2)  The  words  "sufficient  number  of  "are  new.     In  the  previous  enactment  (5  &  6 
Will.  IV.  c.  76,  s.  121)  the  words  were,  "  not  less  than  thirty-six  nor  more  than  sixty 
persons." 

(3)  See  section  139,  ante. 

(4)  See  note  (3)  to  section  170,  ante. 


33  &  34  Viet, 
c.  77. 


Grants  to 
boroughs  not 
affected  by 
subsequent 
grants  to 
counties. 
Trial  of 
offences 
committed  in 
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that  borough  shall  be  preferred,  and  all  proceedings  thereon  shall  be  had,  in  the  Sees.  188 — 
manner  authorised  by  the  Act  of  the  thirty-eighth  year  of  the  reign  of  King         189. 
George  the  Third,  chapter  fifty-two,  "  to  regulate  the  trial  of  causes,  indictments,         ~.      ~ — 
and  other  proceedings  which  arise  within  the  counties  of  certain  cities  and  towns  cities  and 
corporate  within  the  kingdom"  (a).  counties  of 

(2.)  For  the  purposes  of  that  Act  each  borough  named  in  the  Sixth  Schedule  towns, 
shall  be  considered  as  next  adjoining  the  county  named  in  conjunction  therewith. 

189.  Where  under  any  Act  a  place  has  ceased  or  ceases  to  be  part  of  a  borough  Jurisdiction 
or  the  liberties  thereof,  all  matters  by  virtue  of  a  local  Act  of  Parliament  or  other- in    lac 
wise  cognizable  by  a  justice  or  by  the  quarter  sessions  having  jurisdiction  within  that 
place  shall  be  cognizable  by  the  justices  or  the  quarter  sessions  of  the  county, 
liberty,  or  jurisdiction  within  which  the  place  is  situate,  in  the  same  manner  and 
subject  to  the  same  provisions  as  they  were  within  the  jurisdiction  of  the  justices 
or  the  quarter  sessions  for  that  place. 

(!)  The  Act  provides  as  follows : — 

Section  1.  Whereas  there  at  present  exists  in  the  counties  of  cities  and  of  towns  corpo- 
rate within  this  kingdom  an  exclusive  right  that  all  causes  and  offences  which  arise  within 
their  particular  limits  should  be  tried  by  a  jury  of  persons  residing  within  the  limits  of 
the  county  of  such  city  or  towns  corporate,  which  ancient  privilege,  intended  for  other 
and  good  purposes,  has  in  many  instances  been  found  by  experience  not  to  conduce  to  the 
ends  of  justice  ;  and  whereas  it  will  tend  to  the  more  effectual  administration  of  justice 
in  certain  cases  if  actions,  indictments,  and  other  proceedings  the  causes  of  which  arise 
within  the  counties  of  cities  and  towns  corporate  were  tried  in  the  next  adjoining 
counties :  In  order,  therefore,  to  remedy  this  mischief  for  the  future,  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  from  and  after  the  passing  of  this  Act,  in  every  action,  whether  the 
same  be  transitory  or  local,  which  shall  be  prosecuted  or  depending  in  any  of  His 
Majesty's  Courts  of  Kecord  at  Westminster,  and  in  every  indictment  removed  into  His 
Majesty's  Court  of  King's  Bench  by  writ  of  certiorari,  and  in  every  information  filed 
by  His  Majesty's  Attorney  or  Solicitor-General  or  by  the  leave  of  the  Court'  of  King's 
Bench,  and  in  all  cases  where  any  person  or  persons  shall  plead  to  or  traverse  any  of  the 
facts  contained  in  the  return  to  any  writ  of  mandamus,  if  the  venue  in  such  action, 
indictment,  or  information  be  laid  in  the  county  of  any  city  or  town  corporate  within  that 
part  of  Great  Britain  called  England,  or  if  such  writ  of  mandamus  be  directed  to  any  person 
or  persons,  body  politic  and  corporate,  that  it  shall  and  may  be  lawful  for  the  Court  in 
which  such  action,  indictment,  information,  or  proceeding  shall  be  depending,  at  the 
prayer  and  instance  of  any  prosecutor  or  plaintiff,  or  of  any  defendant,  to  direct  the  issue 
or  issues  joined  in  such  action,  indictment,  information,  or  proceeding  to  be  tried  by  a 
jury  of  the  county  next  adjoining  to  the  county  of  such  city  or  town  corporate,  and  to 
award  proper  writs  of  venire  and  distringas  accordingly,  if  the  said  Court  shall  think  it 
fit  and  proper  so  to  do. 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may 
be  lawful  for  any  prosecutor  to  prefer  his,  her,  or  their  bill  or  bills  of  indictment  for  any 
offence  or  offences  committed  or  charged  to  be  committed  within  the  county  of  any  city 
or  town  corporate  sworn  and  charged  to  inquire  for  the  King  for  the  body  of  such 
adjoining  county  at  any  sessions  of  over  and  terminer  or  general  gaol  delivery,  and  that 
every  such  bill  of  indictment  found  to  be  a  true  bill  by  such  jury  shall  be  valid  and 
effectual  in  law  as  if  the  same  had  been  found  to  be  a  true  bill  by  any  jury  sworn  and 
charged  to  inquire  for  the  King  for  the  body  of  the  county  of  such  city  or  town 
corporate. 

As  to  local  venue  in  actions,  see  now  Rules  of  Supreme  Court,  1883,  Order  XXXVL, 
r.  1.,  ante,  p.  190. 
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Sees.  190, 

19L  PART  IX. 


POLICE. 

Watch  Committee;  Constables. 

Council  to  190 — (1.)  The  council  shall  from  time  to  time  appoint,  for  such  time  as  they 

nittee        think  fit,  a  sufficient  number  not  exceeding  one-third  (1)  of  their  own  body,  who, 
with  the  mayor,  shall  be  the  watch  committee. 

(2.)  The  watch  committee  may  act  by  a  majority  of  those  present  at  a  meeting 
thereof,  but  shall  not  act  unless  three  are  so  present. 

Appointment,       191. — (l.)  Xhe  watch  committee  shall  from  time  to  time  appoint  a  sufficient 
dower!s  ofd       number  of  tit  men  to  be  borough  constables  (2). 

borough  (2-)  A  borough  constable  shall  be  sworn  in  before  a  justice  having  jurisdiction 

constables.  in  the  borough,  and  when  so  sworn  shall,  in  the  borough,  in  the  county  in  which 
the  borough  or  any  part  thereof  is  situate,  and  in  every  county  being  within  seven 
miles  from  any  part  of  the  borough,  and  in  all  liberties  in  any  such  county,  have 
all  such  powers  and  privileges,  and  be  liable  to  all  such  duties  and  responsibilities, 
as  any  constable  has  and  is  liable  to  for  the  time  being  in  his  constablewick,  at 
common  law  or  by  statute,  and  shall  obey  all  such  lawful  commands  as  he  receives 
from  any  justice  having  jurisdiction  in  the  borough  or  in  any  county  in  which  the 
constable  is  called  on  to  act  (3). 

(3.)  The  watch  committee  may  from  time  to  time  frame  such  regulations  as  they 
deem  expedient  for  preventing  neglect  or  abuse,  and  for  making  the  borough  con- 
stables efficient  in  the  discharge  of  their  duties. 

(4.)  The  watch  committee,  or  any  two  justices  having  jurisdiction  in  the 
borough,  may  at  any  time  suspend,  and  the  watch  committee  may  at  any  time  dis- 
miss, any  borough  constable  whom  they  think  negligent  in  the  discharge  of  his 
duty,  or  otherwise  unfit  for  the  same. 

(5.)  When  a  borough  constable  is  so  dismissed,  or  ceases  to  belong  to  the  con- 
stabulary force  of  the  borough,  all  powers  vested  in  him  as  a  constable  by  virtue 
of  this  Act  shall  immediately  cease. 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of  an  Act  of  the 

3  ^«4  ViCt>      sessi°n  °f  the  ^ird  and  fourth  years  of  Her  Majesty's  reign  "to  amend  the  Act 

for  the  establishment  of  county  and  district  constables  "  (4),  and  throughout  that 

f1)  The  words  "not  exceeding  one-third"  are  new.  As  to  the  other  committees,  see 
section  22  (2),  ante;  and  see  Cook  v.  Ward,  ante,  p.  156. 

(2)  As  to  consolidation  of  borough  and  adjoining  county  police  establishments,  see 
3  &  4  Viet.  c.  88,  s.  14,  post,  p.  90,  and  19  &  20  Viet.  c.  69,  s.  5. 

As  to  payment  of  borough  police,  see  Fifth  Schedule,  Part  II.,  r.  5,  post. 

(3)  See  also  section  226,  post,  and  Maberley  v.  Titterton,  post,  p.  341. 

(4)  By  which  it  is  enacted  as  follows : — 

Section  14.  "It  shall  be  lawful  for  the  justices  of  any  county  in  which  constables 
shall  have  been  appointed  under  the  said  Act,  and  for  the  council  of  any  incorporated 
borough  situated  in  or  adjoining  to  such  county,  to  agree  together  for  the  consolidation 
of  the  county  and  borough  police  establishments ;  and  in  every  such  case  all  the  constables 
appointed  either  for  the  county  or  theborough  shall  haveall  the  powers,  privilege?,and  duties 
throughout  the  county  and  the  borough  which  constables  appointed  for  any  county  have 
within  that  county  under  the  said  Act,  and  all  the  provisions  of  the  said  Act  shall  be  taken 
to  apply  to  the  borough  constables  as  well  as  to  the  county  constables,  except  as  is  herein 
otherwise  provided;  and  every  such  agreement  which  shall  have  been  agreed  to  by  the  justices 
of  the  county  in  general  or  quarter  sessions  assembled  on  the  one  hand,  and  by  the  mayor, 
aldermen,  and  burgesses  of  the  borough,  by  their  council,  on  the  other  hand,  shall  be 
binding  on  both  parties  as  soon  as  a  memorandum  of  such  agreement,  under  the  hands 
of  two  or  more  justices  of  the  county  and  countersigned  by  the  clerk  of  the  peace,  shall 
be  delivered  to  the  council  of  the  borough,  and  a  counterpart  thereof,  under  the  common 
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Act  a  reference  to  this  Act  shall  be  deemed  to  be  substituted  for  a  reference  to  the  Sees.  193 — 
Municipal  Corporations  Act,  1835,  and  any  Act  amending  it.  195. 

192.  The  watch  committee  shall,  on  the  first  of  January,  the  first  of  April,  the 

first  of  July,  and  the  first  of  October  in  every  year,  send  to  the  Secretary  of  State  Quarterly 
a  copy  of  ail  rules  from  time  to  time  nude  by  the  watch  committee  or  the  council  ^rou^h*3 
for  the  reguhtion  and  guidance  of  the  borough  constables.  constables. 

193.  A  borough  constable  may,  while  ou  duty,  apprehend  any  idle  and  dis-powerfor 
orderly  person  whom  he  finds  disturbing  the  public  peace,  or  whom  he  has  just  constables  to 
cause  to  suspect  of  intention  to  commit  a  felony,  and  deliver  him  into  the  custody  apprehend 
of  the  borough  constable  in  attendance  at  the  nearest  watch-house,  in  order  that  he 

may  either  be  secured  until  he  can  be  brought  before  a  justice,  or,  where  the  con- 
stable  in  attendance  is  empowered  and  thinks  fit  to  take  bail,  give  bail  for  his 
appearance  before  a  justice  (l). 

194.  If  a  borough  constable  is  guilty  of  neglect  of  duty,  or  of  disobedience  to  a  Penalties  on 
lawful  order,  he  shall  for  every  such  offence  be  liable  on  summary  conviction  to  constables  for 
imprisonment  for  any  time  not  exceeding  ten  days,  or,  in  the  discretion  of  the  ^  ec 
court,  to  a  fine  not  exceeding  forty  shillings,  or  to  be  dismissed  from  his  office  (2). 

195. — -(I.)  If  any  person  assaults  or  resists  a  borough  constable  in  the  execution  Penalty  for 
of  his  duty,  or  aids  or  incites  any  person  so  to  assault  or  resist,  lie  shall  for  assaults  on 
every  such  offence  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five  con'ta"les- 
pounds  (3). 

seal  of  the  borough,  shall  be  delivered  to  the  justices;  and  when  any  such  agreement 
shall  have  been  made  between  any  county  and  any  borough,  either  party  shall  be  em- 
powered to  put  an  end  thereunto  without  the  consent  of  the  other  party  after  six  months 
notice  in  writing  shall  have  been  given  to  the  other  party ;  such  notice,  if  given  by  the 
county,  to  be  under  the  hands  of  two  or  more  justices,  and  countersigned  by  the  clerk  of 
the  peace,  or  if  given  by  the  borough,  to  be  under  the  common  seal  of  the  borough: 
provided  always,  that  no  such  notice  shall  be  giren  by  the  justices  or  by  the  borough 
unless  in  either  case  such  notice  shall  be  agreed  upon  by  a  majority  of  three-fourths  of 
the  justices  attending  at  any  general  or  quarter  sessions,  or  three-fourths  of  the  council  of 
the  borough/' 

Section  15.  "  In  all  cases  where  the  establishment  of  county  and  borough  constables 
shall  be  consolidated  into  one  police  establishment,  the  chief  constable  of  the  county 
shall  have  the  general  disposition  and  government  of  all  such  constables,  subject  to  the 
provisions  hereinafter  contained,  aud  at  his  pleasure  may  dismiss  all  or  any  of  them ;  and 
whenever  the  chief  constable  shall  dismiss  one  of  the  borough  constables,  he  shall  report 
the  fact,  with  hid  reasons  for  the  dismissal,  to  the  mayor  of  the  borough,  and  the  watch 
committee  of  the  borough  shall  forthwith  appoint  another  constable  properly  qualified, 
unless  provision  shall  be  made  in  such  agreement  that  all  constables  shall  be  appointed 
by  the  chief  constable ;  and  no  borough  constable  who  shall  have  been  dismissed  by  the 
chief  constable  shall  be  capable  of  being  re-appointed  for  the  eame  borough  without  the 
consent  of  the  chief  constable ;  and  so  much  of  the  said  Act  for  regulating  corporations 
as  empowers  the  said  committee,  or  any  two  justices  of  the  peace  having  jurisdiction 
within  the  borough,  to  dismiss  any  constable,  shall  be  suspended,  as  to  those  boroughs 
whose  establishment  of  constables  is  consolidated  with  the  establishment  of  county  con- 
stables, during  the  time  that  any  agreement  for  such  consolidation  shall  be  in  force." 

(!)  As  to  taking  bail,  see  section  227,  post. 

{-)  See  section  191  (4),  ante. 

(•')  By  the  Borough  Constables  Act,  1883,  46  £  47  Viet.  c.  44,  it  is  provided  that 
"  nothing  in  section  195  of  the  Municipal  Corporations  Act,  1882,  shall  be  taken  to  have 
repealed  section  20  of  the  Town  Police  Clauses  Act,  1847,  or  section  12  of  the  Prevention 
of  Crimes  Act,  1871." 

The  Towns  Police  Clauses  Act,  10  &  11  Viet.  c.  89,  will  be  found  post. 

Section  12  of  the  Prevention  of  Crimes  Act,  1871,  34  &  35  Viet.  c.  112,  is  as  follows  :— 

"  Where  any  person  is  convicted  of  an  assault  on  any  constable  when  in  the  execution 
of  his  duty,  such  person  shall  be  guilty  of  an  offence  against  this  Act,  and  shall,  in  the 
discretion  of  the  court,  be  liable  either  to  pay  a  penalty  not  exceeding  twenty  pounds,  and 
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Sees.  195 —      (2.)  But  nothing  in  this  section  shall  prevent  any  prosecution  by  way  of  inclict- 
197.         ment  (l)  against  any  such  offender,  except  that  he  shall  not  be  prosecuted  both  by 
~~  indictment  and  in  a  summary  manner  for  the  same  offence. 

Special  Constables. 

Appointment  196. — (1).  Two  or  more  of  the  justices  having  jurisdiction  in  a  borough  shall, 
of  special  jn  October  in  every  year,  appoint,  by  precept  signed  by  them,  so  many  as  they 
1°&S2  Will'  IV  think  fit  of  the  inhabitants  of  the  borough,  not  legally  exempt  from  serving  the 
c.  41.  '  office  of  constable,  to  act  as  special  constables  in  the  borough. 

(2.)  Every  such  special  constable  shall  make  a  declaration  to  the  effect  of  the 
oath  (2)  set  forth  in  the  Act  of  the  session  of  the  first  and  second  years  of  the 
reign  of  King  "William  the  Fourth,  chapter  forty-one,  "  for  amending  the  laws 
relative  to  the  appointment  of  special  constables,  and  for  the  better  preservation 
of  the  peace,"  and  shall  have  the  powers  and  immunities,  and  be  liable  to  the 
duties  and  penalties,  enacted  by  that  Act. 

(3.)  He  shall  act  when  so  required  by  the  warrant  of  a  justice  having  jurisdic- 
tion in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that  in  the  opinion  of  the  justice  the  ordinary 
police  force  of  the  borough  is  insufficient  at  the  date  of  the  warrant  to  maintain  the 
peace  of  the  borough. 

(5.)  Nothing  in  this  section  shall  make  any  person  having  a  right  to  vote  at  a  . 
parliamentary  election  liable  or  compellable  to  serve  as  a  special  constable  at  or 
during  the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration  as  appearing  by  the 
Fourth  and  Fifth  Schedules. 

Watch  Rate. 

Levy  of  watch  197. — (1.)  Where  at  the  commencement  of  this  Act  any  rate  might  be  levied  in 
rate.  a  borough,  or  in  any  part  of  a  borough,  for  the  purpose  of  watching  solely  by  day 

or  by  night,  or  for  the  purpose  of  watching  by  day  or  by  night  conjointly  with  any 
other  purpose,  the  council  may  from  time  to  time  make  and  levy  a  watch  rate  on 
the  occupiers  of  all  hereditaments  within  such  parts  of  the  borough  as  are  watched 
by  day  and  by  night,  and  as  are  from  time  to  time,  by  order  of  the  council,  declared 
liable  to  watch  rate. 

(2.)  The  watch  rate  shall  be  made  on  an  estimate  of  the  net  annual  value  of  the 
several  hereditaments  rated  thereto,  that  is  to  say,  of  the  rent  at  which,  one  year 
Avith  another,  they  might  in  their  actual  state  be  reasonably  expected  to  let  from 
year  to  year,  the  probable  annual  average  cost  of  the  repairs,  insurances,  and  other 
expenses  necessary  to  maintain  them  in  their  actual  state,  and  all  rates,  taxes,  and 
public  charges,  except  tithes  or  tithe  commutation  rentcharge  (if  any),  being  paid 
by  the  tenant  (3). 

in  default  of  payment  to  be  imprisoned,  with  or  without  hard  labour,  for  a  term  not  ex- 
ceeding six  months,  or  to  be  imprisoned  for  any  term  not  exceeding  six,  or  in  case  siich 
person  has  been  convicted  of  a  similar  assault  within  two  years,  nine  months,  with  or 
•without  hard  labour." 

(*)  As  to  indictment  for  assault  on  constable,  see  24  &  25  Viet.  c.  100,  s.  38. 

(2)  The  oath  was  as  follows : — 

"  I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  the  King  in 
the  office  of  special  constable  for  the  parish  [or  township]  of  ,  without  favour 

or  affection,  malice  or  ill-will;  and  that  I  will  to  the  best  of  my  power  cause  the  peace 
to  be  kept  and  preserved,  and  prevent  all  offences  against  the  persons  and  properties  of 
His  Majesty's  subjects ;  and  that  while  I  continue  to  hold  the  said  office  I  will  to  the 
best  of  my  skill  and  knowledge  discharge  all  the  duties  thereof  faithfully  according  to 
law.  So  help  me  God." 

(3)  Compare  the  definition  of  net  annual  value  in  the  Public  Health  Act,  1875,  ante, 
p.  45. 
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(3.)  The  watch  rate  may  be  made  by  one  rate  made  yearly,  or  by  two  or  more    Sees.  197, 
rates  made  half-yearly  or  otherwise,  and  may  be  of  any  amount,  in  the  discretion         198. 

of  the  council,  not  exceeding  in  any  year  eightpence  in  the  pound  on  the  net  • 

annual  value  of  the  hereditaments  rated  thereto. 

(4.)  For  the  purposes  of  the  watch  rate  the  council  and  all  persons  concerned, 
including  overseers,  shall  have  all  powers  given  to  them  in  respect  of  the  borough 
rate  for  ordering,  making,  assessing,  levying,  raising,  collecting,  or  paying  the 
same,  or  as  near  thereto  as  the  nature  of  the  case  admits. 

(5.)  The  provision  of  this  Act  "relating  to  orders  of  vestries  for  the  rating,  in 
some  cases,  of  owners,  instead  of  occupiers,  shall  extend  to  the  watch  rate. 

(6.)  Nothing  in  the  foregoing  provisions  of  this  section  (except  the  general 
power  to  levy  a  watch  rate)  shall  apply  to  any  borough  in  which  the  borough  fund 
is  sufficient  with  the  aid  of  the  amount  only  of  watch  rate  which  could  for  the 
time  being  be  raised  therein  under  the  Municipal  Corporations  Act,  1835,  and 
without  the  aid  of  any  borough  rate,  to  defray  the  expenses  of  the  constabulary 
force  of  the  borough,  with  all  other  expenses  legally  payable  out  of  the  borough 
fund;  but  nothing  in  the  present  provision  shall  affect  any  benefit  or  right 
reserved  by  Part  X.,1  or  make  the  borough  fund  liable  to  any  expenses  with  which 
it  would  not  be  otherwise  chargeable. 

(7.)  Nothing  in  this  section  shall  affect  the  liability  of  the  borough  fund  to 
make  good  any  deficiency  of  the  watch  rate  towards  the  expenses  of  the  police. 

(8.)  Nothing  in  this  section  shall  make  liable  to  watch  rate  any  hereditaments 
exempted  by  any  local  Act  from  payment  of  watch  rate  (2). 

(9.)  Nothing  in  this  section  shall  alter  the  comparative  liability  to  watch  rate  of 
any  hereditaments  which  are  under  any  local  Act  in  respect  of  any  watch  rate 
entitled  to  any  deduction  from,  or  chargeable  with  any  increase  on,  an  equal 
pound  rate;  but  the  like  comparative  deductions  and  increased  charges  shall  be 
made  under  this  section. 

198. — (1.)  Where  part  only  of  a  parish  is  liable  to  watch  rate,  the  overseers  Watch  rate 
shall  not  pay  out  of  the  poor  rate  the  amount  of  the  watch  rate  charged  by  the  *"  divided 
council  on  that  parish,  but  shall  make  a  separate  rate  or  assessment  on  the  part  or 
parts  only  of  the  parish  liable  to  watch  rate;  which  rate  shall  be  made  in  like 
manner  and  under  like  regulations  and  with  like  means  and  remedies  for  recovery 
thereof  as  in  the  case  of  a  rate  levied  in  respect  of  the  contribution  towards  a 
borough  rate  (3). 

(2.)  No  such  separate  rate  shall  be  demanded,  collected,  or  payable  until  it  has 
been  allowed  by  two  justices  usually  acting  in  and  for  the  borough  and  has  been 
published,  as  a  poor  rate  is  by  law  required  to  be  allowed  and  published  (4). 

(3.)  Any  person  who  thinks  himself  aggrieved  by  such  a  separate  rate  may 
appeal  to  the  recorder  at  the  next  quarter  sessions  for  the  borough,  or  if  there  is 
none  to  the  next  court  of  quarter  sessions  for  the  county  wherein  the  borough  is 
situate,  or  whereto  it  is  adjacent ;  and  the  recorder  or  court  shall  hear  and  deter- 
mine the  same,  and  shall  award  relief  in  the  premises  as  in  cases  of  appeal  against 
a  poor  rate. 

(4.)  Every  such  separate  rate  may  be  of  the  rate  in  the  pound  necessary  for 
raising  the  sum  charged  by  the  council,  but  not  exceeding  twopence  in  the  pound 
beyond  the  rate  in  the  pound  at  which  the  council  have  computed  the  watch  rate 
charged  by  them. 

(5.)  The  overseers  shall  account  for  money  collected  under  such  a  separate  rate 
as  for  money  collected  under  a  poor  rate ;  and  if  there  is  a  surplus  in  their  hands, 

(*)  Sections  201—209,  post. 

(2)  See  Hallett  v.  Churchwardens  of  Brighton,  7  E.  &  B.  342,  26  L.  J.    M.    C.    61, 
S.  C.  nom.  R.  v.  Hallett,  28  L.  T.  248,  5  W.  R.  198,  21  Jur.  237;  but  see  also  Great 
Western  By.  v.  Town  Council  of  Maidenhead,  11  C.  B.  N.  S.  653,  31  L.  J.  M.  C.  lia 

(3)  See  section  146,  ante. 

(4)  As  to  allowance  of  poor  rate  by  justices  of  the  peace,  see  43  Eliz.  c.  2  ;  as  to  publi- 
cation, see  17  Geo.  II.  c.  3,  and  7  Will  IV.  &  1  Viet.  c.  45,  s.  2 ;  and  see  B.  v.  Dyott,  L. 
R.  9  Q.  B.  D.  47,  51  L.  J.  M.  C.  104,  30  W.  R.  799. 
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Sees.  198 —  they  shall  pay  it  to  the  treasurer,  to  go  to  the  borough  fund,  to  the  credit  of  the 


201. 


Warrant  for 
levy  of  watch 
rate. 

Watch  rate 
to  go  to 
borough  fund. 


Definition  of 
freeman. 

Freedom  not 
l>y  gift  or 
purchase. 


place  for  which  the  rate  was  made,  and  in  part  payment  of  the  next  watch  rate 
laid  on  that  place  by  the  council. 

(6.)  The  council  or  a  committee  appointed  for  this  purpose,  on  application  on 
behalf  of  any  person  rated  to  such  a  separate  rate  to  be  discharged  therefrom,  and 
on  proof  of  his  inability  through  poverty  to  pay  the  amount  charged  on  him,  may 
order  that  he  be  excused  from  the  payment  thereof,  and  may  strike  out  his  name 
therefrom  (1),  and  the  sum  at  which  he  was  rated  shall  not  thereafter  be  collected, 
nor  shall  any  person  be  charged  with  it  or  be  liable  to  account  for  it  or  for  omitting 
to  collect  or  receive  it. 

(7.)  The  overseers  making  any  such  separate  rate  may,  by  warrant  from  two 
justices  usually  acting  in  and  for  the  borough,  levy  on  every  person  refusing  to 
pay  the  rate  the  amount  charged  on  him,  Avith  the  costs  and  charges  of  recovering 
and  enforcing  payment  thereof,  to  be  ascertained  by  the  justices,  by  distress  and 
sale  of  the  offender's  goods,  rendering  to  him  the  overplus;  and  in  default  of  such 
distress  two  justices  may  commit  him  to  prison,  there  to  remain  without  bail  until 
payment  of  the  amount  and  arrearages. 

199.  Any  warrant  required  for  the  levy  or  collection  of  a  watch  rate  or  separate 
rate  may  be  issued  by  the  niayor,  signed  by  him,  and  sealed  with  the  corporate  seal. 

200.  All  money  raised  by  a  watch  rate,  or  by  a  separate  rate  as  last  aforesaid, 
shall  go  to  the  borough  fund. 


PAET  X. 

FREEMEN. 

201.  In  this  Part  the  term  freeman  includes  any  person   of  the  class  whoso 
rights  and  interests  were  reserved  by  the  Municipal  Corporations  Act,  1835,  under 
the  name  either  of  freemen  or  of  burgesses  (2). 

202.  No  person  shall  be  admitted  a  freeman  by  gift  or  by  purchase. 

(*)  As  to  the  power  of  urban  authorities  to  reduce  or  remit  rates,  see  Public  Health 
Act,  1875,  section  225,  ante,  p.  168. 

(2)  By  section  2  of  the  Municipal  Corporations  Act,  1835,  it  was  enacted  that  "  Every 
person  who  now  is  or  hereafter  may  be  an  inhabitant  of  any  borough,  and  also  every 
person  who  has  been  admitted,  or  who  might  hereafter  have  been  admitted,  a  freeman 
or  burgess  of  any  borough  if  this  Act  had  not  been  passed,  or  who  now  is  or  hereafter 
may  be  the  wife  or  widow  or  son  or  daughter  of  any  freeman  or  burgess,  or  who  may 
have  espoused  or  may  hereafter  espouse  the  daughter  or  widow  of  any  freeman  or 
burgess,  or  who  has  been  or  may  hereafter  be  bound  an  apprentice,  shall  have  and  enjoy 
and  be  entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  lands,  tenement*, 
and  hereditaments,  and  of  the  rents  and  profits  thereof,  and  of  the  common  lands-ami 
public  stock  of  any  borough  or  body  corporate,  and  of  any  lands,  tenements,  and 
hereditaments,  and  any  sum  or  sums  of  money,  chattels,  securities  for  money  or  other 
personal  estate  of  which  any  person  or  any  body  corporate  may  be  seised  or  possessed 
in  whole  or  in  part  for  any  charitable  uses  or  trusts  as  fully  and  effectually  and  for 
such  time  and  in  such  manner  as  he  or  she  by  any  statute,  charter,  bye-law,  or  custom 
in  force  at  the  time  of  passing  this  Act  might  or  could  have  had  acquired  or  enjoyed  in 
case  this  Act  had  not  been  passed :  Provided  always,  that  the  total  amount  to  be  divided 
amongst  the  persons  whose  rights  are  herein  reserved  in  this  behalf  shall  not  exceed 
the  surplus  which  shall  remain  after  payment  of  the  interest  of  all  lawful  debts 
chargeable  upon  the  real  or  personal  estate  out  of  which  the  sums  so  to  be  divided  have 
arisen,  together  with  the  salaries  of  municipal  officers,  and  all  other  lawful  expenses, 
which  on  the  fifth  day  of  June  were  defrayed  out  of  or  chargeable  upon  the  same: 
Provided  also,  that  nothing  hereinbefore  contained  shall  be  construed  to  apply  to  any 
claim,  right,  or  title  of  any  burgesses  or  freemen  or  of  any  person  to  any  discharge  or 
exemption  from  any  tolls  or  dues  levied  wholly  or  in  part  by  or  to  the  use  or  benefit  of 
any  borough  or  body  corporate,  and  that  after  the  passing  of  thia  Act,  no  person  shall 
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203.  The  town  clerk  of  every  borough  for  which  at  the  commencement  of  this  Sees.  202 — 
Act  there  is  a  Freemen's  Eoll  shall  continue  to  keep  a  list,  called  the  Freemen's         204. 

204.  Where  a  person  is  entitled  to  be  admitted  a  freeman  for  the  purposes  of  rou. 

this  Part  in  respect  of  birth  (2),  servitude  (3),  or  marriage,  and  claims  accordingly,  Admission  to 

freedom. 

have  or  be  entitled  to  claim  thenceforward  any  discharge  or  exemption  from  any  tolls 
or  dues  lawfully  levied  in  whole  or  in  part  by  or  to  the  use  of  any  body  corporate, 
except  as  hereinafter  is  excepted  :  Provided  nevertheless,  that  every  person  who  on  the 
fifth  day  of  June  in  this  present  year  was  an  inhabitant  or  was,  or  was  entitled  to  be> 
admitted  a  freeman  or  burgess  of  any  borough,  or  who  on  the  said  fifth  day  of  June 
was  the  wife  or  widow,  son  or  daughter  of  any  freeman  or  burgess  of  any  borough,  or 
who  on  the  fifth  day  of  June  was  bound  an  apprentice,  shall  be  entitled  to  have  or 
acquire  and  enjoy  the  same  discharge  or  exemption  from  any  tolls  or  dues  lawfully 
levied  in  whole  or  in  part  by  or  to  the  use  of  any  borough  or  body  corporate  as  fully 
and  for  such  time  and  in  such  sort  as  he  or  she  by  any  statute,  charter,  bye-law,  or 
custom  in  force  on  the  said  fifth  day  of  June  might  or  would  have  had,  acquired,  and 
enjoyed  the  same  if  this  Act  had  not  been  passed,  and  no  further  or  otherwise :  Pro- 
vided also,  that  where  by  any  statute,  charter,  bye-law,  or  custom  in  force  within  any 
borough  at  the  time  of  passing  this  Act,  any  person  whose  rights  in  this  behalf  are 
herein  reserved  would  have  been  liable  in  case  this  Act  had  not  been  passed  to  pay  any 
fine,  fee,  or  sum  of  money  to  any  body  corporate  in  consideration  of  his  freedom,  or  of 
his  or  her  title  to  such  rights  as  are  herein  reserved,  no  such  person  shall  be  entitled  to 
have  or  claim  any  share  or  benefit  in  respect  of  the  rights  herein  reserved  as  aforesaid 
until  he  or  she  shall  have  paid  the  lull  amount  of  such  fine,  fee,  or  sum  of  money  to 
the  treasurer  of  such  borough  appointed  under  the  provisions  of  this  Act  on  account  of 
the  borough  fund  hereinafter  mentioned :  Provided  also,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  entitle  any  person  to  any  share  or  benefit  of  the  rights 
herein  reserved  who  shall  not  have  first  fulfilled  every  condition  which  if  this  Act  had 
not  passed  would  have  been  a  condition  precedent  to  his  or  her  being  entitled  to  the 
benefit  of  such  rights  so  far  as  the  same  is  capable  of  being  fulfilled  according  to  the 
provisions  of  this  Act,  or  to  strengthen,  confirm,  or  affect  any  claim,  right*  or  title  of  any 
burgesses  or  freemen  of  any  borough  or  body  corporate,  or  of  any  person,  to  the  benefit 
of  any  such  rights  as  are  hereinbefore  reserved,  but  the  same  in  every  case  may  be  brought 
in  question,  impeached,  and  set  aside  in  like  manner  as  if  this  Act  had  not  been  passed.1' 

The  effect  of  the  saving  of  rights  in  this  section  is  to  legalize  the  beneficial  interests 
therein  mentioned,  without  reference  to  the  legality  of  their  origin,  and  in  particular  to 
obviate  any  objection  which  might  otherwise  arise  in  respect  of  the  tendency  towards 
a  perpetuity  of  any  such  beneficial  interest :  Prestney  v.  Mayor,  etc.,  of  Colchester  and 
Attorney-General,  L.  R.  21  Ch.  D.  Ill,  51  L.  J.  Cb.  805,  Hall,  V.-C.  An  action  to 
establish  such  rights  may  be  brought  by  parties  claiming  to  be  entitled  without  an 
information  by  the  Attorney-General :  Ibid. 

In  an  action  by  some  (on  behalf  of  all)  of  the  freemen  of  a  borough  to  establish  the  right 
of  all  the  individual  freemen  to  share  for  their  private  benefit  the  net  proceeds  of  certain 
properties  vested  in  the  corporation,  it  is  sufficient  to  aver  that  at  the  time  of  the  passing 
of  the  Act,  the  rents,  tolls,  and  profit  claimed  by  them  were  not  nor  ever  had  been  nor 
ought  to  have  been  held  and  applied  for  public  purposes,  but  then  were  and  always  had 
been  held,  &c.,  for  the  particular  benefit  of  the  freemen,  without  pleading  that  such 
rent?,  &c..  had  been  enjoyed  or  acquired  by  virtue  of  any  specific  statute,  charter,  bye- 
law,  or  custom,  or  expressly  averring  that  any  custom  to  such  effect  existed :  Ibid.  4 

The  word  "custom"  in  the  section  is  not  used  in  a  technical  sense,  but  is  merely 
equivalent  to  "  usage":  Ibid. 

See  also  Hopkins  v.  Mayor,  (Sec.,  of  Swansea,  4  M.  &  W.  621,  affirmed  in  Exch.  Ch.  8 
M.  &  W.  901. 

(*)  As  to  inspection  and  obtaining  copies  of  this  Roll,  see  section  233  (5),  post. 

(2)  See  Maldon  Case,  F.  and  Fitz.  Election  Cases,  641. 

(3)  There  must  be  a  service  for  the  required  period  under  a  binding  deed  duly 
stamped:  E.  v.  Inman,  4  B.  &  Aid.  55;  R.  v.  Rowe,  4  Burr.  2287;  R.  v.  St.  Paul's 
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Sees.  204 —  the  mayor  shall  examine  into  the  claim,  and  on  its  being  established  the  claimant 

209.         shall  be  admitted  and  enrolled  by  the  town  clerk  on  the  Freemen's  Eoll  (1). 
T.         7; ,      205. — (1.)  Every  person  who  had  before  the  passing  of  the  Municipal  Corpora- 
rights  of       °  ti°ns  Act,  1835,  been  admitted  a  freeman,  or  if  that  Act  had  not  been  passed 
property  to       might  have  been  so  admitted  otherwise  than  by  gift  or  purchase,  and 
freemen  and         (2.)  Every  person  who  for  the  time  being  is — 
others.  ^a  ^  ^n  inhabitant  of  a  borough,  or 

(b.)  Wife,  widow,  son,  or  daughter  of  a  freeman,  or 
(c,)  Husband  of  a  daughter  or  widow  of  a  freeman,  or 
(d.)  Bound  an  apprentice, — 

shall,  subject  to  the  provisions  of  this  Part,  have  and  enjoy  and  be  entitled  to 
acquire  and  enjoy  the  same  share  and  benefit  of  the  hereditaments,  and  of  the 
rents  and  profits  thereof,  and  of  the  common  lands  and  public  stock  of  any 
borough  or  body  corporate,  and  of  any  property  held  in  whole  or  in  part  for  any 
charitable  uses  or  trusts,  as  if  the  Municipal  Corporations  Act,  1835,  or  this  Act, 
had  not  been  passed  (2). 

Limit  of  value      206. — -(1.)  The  total  amount  to  be  divided  among  the  persons  whose  rights  are 

and  saving  as  by  the  last  foregoing  section  reserved  shall  not  exceed  the  surplus  remaining  after 

to  conditions    payment  of  the  interest  of  all  lawful  debts  chargeable  on  the  property  out  of  which 

3n  '        the  sums  so  to  be  divided  have  arisen,  together  with  the  salaries  of  municipal 

officers  and  all  other  lawful  expenses  which,  on  the  fifth  of  June,  one  thousand 

eight  hundred  and  thirty-five,  were  defrayed  out  of  or  chargeable  on  the  same. 

(2.)  Where,  if  the  Municipal  Corporations  Act,  1835,  or  this  Act,  had  not  been 
passed,  any  such  person  would  have  been  liable  by  statute,  bye-law,  charter,  or 
custom,  to  pay  any  fine,  fee,  or  sum  of  money  to  any  body  corporate,  or  to  any 
member,  officer,  or  servant  thereof,  in  consideration  of  his  freedom,  or  of  his  or  her 
title  to  those  reserved  rights,  or  there  was  any  condition  precedent  to  any  person 
being  entitled  to  those  rights,  he  or  she  shall  not  have  any  benefit  in  respect  of 
those  rights  until  he  or  she  has  paid  that  fine,  fee,  or  sum  to  the  treasurer  on 
account  of  the  borough  fund,  or  has  fulfilled  that  condition,  as  far  as  it  is  capabie 
of  being  fulfilled  according  to  the  provisions  of  this  Act  (3). 

Saving  for  207.  Nothing  in  this  Act  shall  strengthen  or  confirm  any  claim,  right,  or  title 

power  to  ^  of  any  freeman  or  of  any  person  to  the  benefit  of  any  right  in  this  Part  reserved, 
question  right.  -^  ^Q  game  may  jn  every  case  be  brought  in  question,  impeached,  and  set  aside, 

as  if  this  Act  had  not  been  passed. 

Reservation  of  208. — (1.)  Nothing  before  in  this  Part  contained  shall  apply  to  any  claim,  right, 
beneficial  or  title  of  a  freeman,  or  of  any  person  to  any  discharge  or  exemption  from  any  tolls 
exemptions  to  or  dues  levied  wholly  or  in  part  by  or  for  the  use  or  benefit  of  any  borough  or  body 

SSL?1*1*1     Corporate. 

(2.)  No  person  shall  have  any  such  discharge  or  exemption  except  a  person  who, 
on  the  fifth  of  June,  one  thousand  eight  hundred  and  thirty-five,  was  an  inhabitant, 
or  was  admitted  or  entitled  to  be  admitted  a  freeman,  or  was  the  wife,  widow,  son, 
or  daughter  of  a  freeman,  or  was  bound  an  apprentice ;  and  every  such  person  shall 
be  entitled  to  the  same  discharge  or  exemption  as  if  the  Municipal  Corporations 
Act,  1835,  or  this  Act,  had  not  been  passed. 

(3.)  But  nothing  in  this  Act  shall  affect  the  right  of  any  person  claiming  such 
discharge  or  exemption  otherwise  than  as  inhabitant  or  freeman,  or  member 
of  a  municipal  corporation,  or  widow  or  kin  of  such  an  inhabitant,  freeman  or 
member. 

Reservation  of  209. — (1.)  Every  person  who,  if  the  Municipal  Corporations  Act,  1835,  had  not 
parliamentary  been  passed,  would  have  enjoyed  as  a  freeman,  or  might  thereafter  have  acquired, 
franchise,  &c.  jn  respect  Of  birth  or  servitude,  as  a  freeman,  the  right  of  voting  in  a  parliamentary 

Bedford,  6  T.  R.  452  ;  further  as  to  apprenticeships,  see  Archbold's  Justice  of  the  Peace, 
tit.  "  Apprentice,"  Vol.  I.  p.  60,  7th  ed. ;  Burn's  Justice  of  the  Peace,  Vol.  IV.  pp.  450 
et  seq.,  30th  ed. ;  Petersdorff's  Abridg.,  Vol  I.,  tit.  "Apprentice." 

(*)  As  to  inspection  and  obtaining  copies  of  this  Roll,  see  section  233  (5),  post. 

(2)  See  Hopkins  v.  Mayor  of  Swansea,  ante,  p.  333,  and  Nash  v.  Coombs,  L.  R.  6  Eq.  51, 
16  W.  R.  663. 

(3)  See  Prestney  v.  Mayor,  dec.,  of  Colchester  and  the  Attorney-General,  ante,  p.  333. 
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election,  shall  be  entitled  to  enjoy  or  acquire  that  right  as  if  that  Act  or  this  Act  Sees.  209 

had  not  been  passed  (l).  212. 

(2.)  Xo  stamp  duty  shall  be  chargeable  on  the  admission  of  any  person  as  a  - 
freeman  in  respect  of  birth  or  servitude  in  a  parliamentary  borough  (2). 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by  law  to  the  registration  of 
freemen  for  parliamentary  elections. 


PAET  XL 

GRANT  OF  CHARTERS. 

210.  If  on  the  petition  to  the  Queen  (3)  of  the  inhabitant  householders  (4)  of  Power  to 
any  town  or  towns  or  district  in  England,  or  of  any  of  those  inhabitants,  praying  Crown  ™ 
for  the  grant  of  a  charter  of  incorporation,  Her  Majesty,  by  the  advice  of  Her  ^arter^o 
Privy  Council,  thinks  n't  by  charter  to  create  such  town,  towns,  or  district,  or  any  borough  to 
part  thereof  specified  in  the  charter,  with  or  without  any  adjoining  place,  a  extend  to  it 
municipal  borough,  and  to  incorporate  the  inhabitants  thereof,  it  shall  be  lawful  t|ie  Provi- 
for  Her  Majesty  by  the  charter  to  extend  to  that  municipal  borough  and  the  ?£ns.°-    ,' 
inhabitants  thereof  so  incorporated  the  provisions  of  the  Municipal  Corporations  Corporations 
Acts  (5).  Acts. 

211. — (1.)  Every  petition  for  a  charter  under  this  Act  shall  be  referred  to  a  Reference  to 
Committee  of  the  Lords  of  Her  Majesty's  Privy  Council  (in  this  Part  called  the  Committte 
Committee  of  Council).  ^notice' 

(2.)  One  month  at  least  before  the  petition  is  taken  into  consideration  by  the  of" petition 
Committee  of  Council,  notice  thereof  and  of  the  time  when  it  will  be  so  taken  into  for  charter, 
consideration  shall  be  published  in  the  London  Gazette,  and  otherwise  in  such 
manner  as  the  Committee  direct  for  the  purpose  of  making  it  known  to  all  persons 
interested  (6). 

212. — (1.)  Where  Her  Majesty  by  a  charter  extends  the  Municipal  Corporations  Power  by 
Acts  to  a  municipal  borough,  it  shall  be  lawful  for  Her  Majesty,  by  the  charter,  to  charter  to 
do  all  or  any  of  the  following  things :  nettle  wards, 

(a.)  To  fix  the  number  of  councillors,  and  to  fix  the  number  and  boundaries  of  ^f   y  fixing 
the  wards  (if  any),   and  to  assign  the  number  of  councillors  to  each  otherwise  to 
ward ;  and  adapt  the 

(b.)  To  fix  the  years,  days,  and  times  for  the  retirement  of  the  first  aldermen  Municipal 

and  councillors;  and  A^faS1 

(c.)  To  fix  such  days,  times,  and  places,  and  nominate  such  persons  to  perform  constitution 
such  duties,  and  make  such  other  temporary  modifications  of  the  Municipal  of  new 
Corporations  Acts,  as  may  appear  to  Her  Majesty  to  be  necessary  or  borough, 
proper   for    making    those    Acts    applicable    in    the    case  of   the  first 
constitution  of  a  municipal  borough. 

(2.)  The  years,  days,  times,  and  places  fixed  by  the  charter,  and  the  persons 
nominated  therein  to  perform  any  duties,  shall,  as  regards  the  borough  named  in 

(*)  As  to  the  right  of  freeman  to  vote  at  parliamentary  elections,  see  the  Keforni  Act, 
1832,  2  Will.  IV.  c.  45,  s.  32.  The  six  months  there  mentioned  is  now  to  be  computed 
by  reference  to  the  15th  instead  of  the  last  day  of  July :  41  &  42  Viet  c.  26,  s.  7. 

(2)  As  to  stamp  duty  in  n  on-parliamentary  boroughs,  see  33  &  34  Viet.  c.  97,  ss.  29, 30 
and  Schedule,  tit.  "  Admissions." 

(3)  Generally  as  to  the  power  of  the  Crown  to  grant  charters,  see  Kyd  on  Corporations, 
Vol.  I.,  pp.  41  et  seq.,  Steph.  Black,  Vol.  III.,  pp.  8,  9,  18,  8th  ed. 

(4)  See  Butter  v.  Chapman,  8  M.  &  W.  1  Exch.  Ch. ;  R.  v.  Mayor,  &c.,  of  Aberavon,  11 
L.  T.  N.  S.  417,  13  W.  R.  90 ;  and  section  213  (4),  post. 

(5)  As  to  questioning  validity  of  charter,  see  section  216  (1),  post;  and  see  B.  v.  Jones, 
8  L.  T.  N.  S.  503,  and  A.-G.  v.  Avon  Corporation,  33  Beav.  67,  8  L.  T.  N.  S.  594,  11 
W.  R.  709,  9  Jur.  N.  S.  1117. 

As  to  expenses  of  charter,  see  Fifth  Schedule,  Part  II.,  r.  10,  post. 

(6)  As  to  procedure  for  scheme  of  grant  of  new  charter,  see  Seventh  Schedule,  post. 
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Sees.  212,    the  charter,  be  respectively  substituted  in  the  Municipal  Corporations  Acts  for  the 

213.         years,  days,  times,  places,  officers,  and  persons  therein  mentioned,  and  the  persons 

—  so  nominated  shall  have  the  like  powers,  and  be  subject  to  the  like  obligations  and 

penalties,  as  the  officers  and  persons  mentioned  in  those  Acts  for  whom  they  are 

respectively  substituted. 

(3.)  Subject  to  the  provisions  of  the  charter  authorised  by  this  section,  the 
Municipal  Corporations  Acts  shall,  on  the  charter  coming  into  effect,  apply  to  the 
municipal  borough  to  which  they  are  extended  by  the  charter ;  and,  where  the 
first  mayor,  aldermen,  and  councillors,  or  any  of  them  are  named  in  the  charter, 
shall  apply  as  if  they  were  elected  under  the  Municipal  Corporations  Acts,  and, 
where  they  are  not  so  named,  shall  apply  to  their  first  election. 

Schemp  or  213. — (1.)  Where  a  petition  for  a  charter  is  referred  to  the  committee  of  council, 

continuance  anc[  ft  fs  proposed  by  the  charter  to  extend  the  Municipal  Corporations  Acts  to  the 
municipal  borough  to  be  created  by  the  charter,  the  Committee  of  Council  may 
adjustment  settle  a  scheme  for  the  adjustment  of  the  powers,  lights,  privileges,  franchises, 
of  rights  duties,  property,  and  liabilities  of  any  then  existing  local  authority  (*)  whose 
of  existing  district  (2)  comprises  the  whole  or  part  of  the  area  of  that  borough,  either  with  or 
imd  0*91  "ty  without  any  adjoining  or  other  place,  and  also  of  any  officer  of  that  authority. 

(2.)  The  scheme,  so  far  as  it  appears  to  the  Committee  of  Council  to  be  necessary 
or  proper  for  carrying  into  effect  the  said  adjustment  as  regards  any  local  authority 
existing  at  the  time  of  the  making  of  the  scheme,  may  contain  provisions  for  the 
continuance  of  that  authority,  or  for  the  abolition,  total  or  partial,  of  that  authority, 
or  for  the  creation  of  another  authority  or  authorities,  and  the  alteration  of  the 
district  of  the  -existing  local  authority,  and  the  union  or  other  relation  of  the 
existing  local  authority,  and  the  authority  or  authorities  so  created,  and  for  the 
continuance,  modification,  transfer,  vesting,  and  extension  to  the  whole  of 
the  borough  of  all  or  any  of  the  powers,  rights,  privileges,  franchises,  duties, 
property,  and  liabilities  of  the  existing  local  authority,  and  may  contain  such 
provisions  as  appear  to  the  Committee  of  Council  to  be  necessary  or  proper  for  fully 
carrying  into  effect  any  such  adjustment  and  provisions  as  aforesaid  (3). 

(3.)  The  scheme,  Avhen  settled  by  the  Committee  of  Council,  shall  be  published 
in  the  London  Gazette,  and  shall  not  be  of  any  effect  unless  confirmed  as  hereinafter 
mentioned. 

(4.)  "Where,  within  one  month  after  the  publication  of  the  scheme  in  the  Lon<l<m 
Gazette,  a  petition  against  it  by  any  local  authority  affected  thereby,  or  by  not  less 
than  one-twentieth  of  the  owners  and  ratepayers  of  the  borough  (such  twentieth  to 
be  one-twentieth  in  number  of  the  owners  and  ratepayers  of  the  borough  taken 
together,  or  the  owners  and  ratepayers  in  respect  of  one-twentieth  of  the  rateable 
property  in  the  borough  and  the  owners  and  ratepayers  in  all  cases  to  include 
women  not  under  coverture)  has  been  received  by  the  Committee  of  Council,  and  is 
not  withdrawn,  the  scheme  shall  require  the  confirmation  of  Parliament,  and  the 
Committee  of  Council  may,  if  they  think  fit,  submit  it  to  Parliament  for  confirma- 
tion; but  otherwise,  at  any  time  after  the  expiration  of  the  said  month,  or  after 
the  withdrawal  of  any  petition  that  has  been  presented,  the  Committee  of  Council 
may,  if  they  think  fit,  submit  the  scheme  for  confirmation,  either  to  Parliament  or 
to  Her  Majesty  in  Council,  and  in  the  latter  case  it  shall  be  lawful  for  Her  Majesty 
to  confirm  the  scheme  by  Order  in  Council. 

(5.)  A  scheme,  when  confirmed  by  Parliament  or  by  Order  in  Council,  shall  have 
full  operation,  with,  in  the  former  case,  such  modifications,  if  any,  as  are  made 
therein  by  Parliament,  as  if  the  scheme  were  part  of  this  Act. 

(6.)  A  local  authority  for  the  purposes  of  this  Part  means  a  sanitary  authority 
(not  being  the  mayor,  aldermen,  and  burgesses  of  a  borough  subject  to  the 
Municipal  Corporations  Acts),  also  the  corporation  of  a  borough  not  subject  to  the 
Municipal  Corporations  Acts,  a  burial  board,  trustees,  commissioners  or  other 
persons  who,  as  a  public  body  and  not  for  their  own  profit,  act  under  any  Act  for 
paving,  lighting,  supplying  with  water  or  gas,  cleansing,  watching,  regulating  or 
improving  any  town  or  place,  or  for  providing  or  maintaining  a  cemetery  or  market 

(*)  See  sub-section  6,  infra.  (2)  See  sub-section  7,  infra. 

(3)  As  to  procedure  for  scheme  of  grant  of  new  charter,  see  Seventh  Schedule,  post. 
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in  or  for  any  town  or  place,  and  any  commissioners,  trustees,  or  other  persons  (not  Sees.  213 — 
being  justices)  maintaining  any  police  force,  and  any  other  authority  not  in  this        217. 

section  excepted,  and  not  being  a  school  board,  and  having  powers  of  local  govern- 

ment  and  of  rating  for  public  purposes  (!). 

(7.)  The  district  of  a  local  authority  for  the  purposes  of  this  section  means  the 
area  -within  which  such  authority  can  exercise  any  powers  at  rights. 

214.— <1.)  A  scheme  shall,  before  being  settled  by  the  Committee  of 
be  referred  for  consideration  to  the  Secretary  of  State  and  the  Local  Government 


Board,  and.  if  and  as  far  as  it  is  intended  to  affect  any  authority  which  is  a  harbour  — ^  chanter. 
authority  within  the  meaning  of  the  Harbours  and  Passing  Tolls,  Ac.,  Act,  1861,  24  ft  25  Vkt. 
to  the  Board  of  Trade.  *  *7. 

(2.)  A  scheme  shall  in  every  case  provide  for  placing  the  new  borough  within 
the  jurisdiction  of  the  council  as  the  sanitary  authority. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with  respect  to  the 
scheme  shall  be  observed. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a  local  authority  (*)  or  other 
petitioners  have  properly  promoted  or  properly  opposed  a  scheme  before  them,  and 
that  for  special  reasons  it  is  right  that  the  reasonable  costs  incurred  by  the  authority 
or  other  petitioners  in  such  promotion  or  opposition  should  be  paid  as  expenses 
properly  incurred  by  the  local  authority  in  the  execution  of  their  duties,  the  Com- 
mittee of  Council  may  order  those  costs  to  he  so  paid,  and  they  shall  he  paid 
accordingly  (3). 

215 .  Nothing  in  any  scheme  or  in  the  Municipal  Corporations  Acts  shall  authorise  **™*^  «• 
the  establishment  in  a  borough  to  which  a  charter  is  granted  under  this  Act  of  a 
new  separate  police  force  not  consolidated  with  the  county  police  force,  unless  the 
district  incorporated  by  the  charter  contained  twenty  thousand  inhabitants  or 
upwards,  according  to  the  census  taken  next  before  the  date  of  the  incorporation  (*). 

216. — (1.)  A  charter  creating  a  municipal  borough  which  purports  to  be  granted 
in  pursuance  of  the  royal  prerogative  and  in  pursuance  of  or  in  accordance  with  this  ^l**1**1*- 
Act,  shall  after  acceptance  be  deemed  to  be  valid  and  within  the  powers  of  this 
Act  and  Her  Majesty's  prerogative,  and  shall  not  be  questioned  in  any  legal  pro- 
ceeding whatever  (5). 

(2.)  Every  such  charter  shall  be  laid  before  both  Houses  of  Parliament  within 
one  month  after  it  is  granted,  if  Parliament  is  then  sitting,  or  if  not,  within  one 
month  after  the  beginning  of  the  then  next  sitting  of  Parliament. 

217.  "Where  a  charter  was  granted  to  a  borough  within  seven  years  before  the  p< 
fourteenth  of  August,  one  thousand  eight  hundred  and  seventy-seven,  the  Com-  * 
mittee  of  Council,  on  the  petition  to  the  Queen  of  the  council  of  the  borough,  or  i 
of  any  existing  local  authority  whose  district  comprises  the  whole  or  any  part  of  < 
the  area  of  the  borough,  either  with  or  without  any  adjoining  or  other  place,  may 
settle  a  scheme  under  this  Act  in  like  manner  as  if  the  petition  for  the  grant  of  a 
charter  to  the  borough  had  been  referred  to  the  Committee  of  Council  after  the 
commencement  of  this  Act,  and  the  provisions  of  this  Act  with  respect  to  a  scheme 
shall  apply  accordingly,  with  the  necessary  modifications  (*) ;  and  if  within  one 
month  after  the  publication  of  the  scheme  in  the  London  Gazette  a  petition  against 
the  scheme  from  the  council  of  the  borough  has  been  received  by  the  Committee 
of  Council  and  is  not  withdrawn  the  scheme  shaH  require  the  confirmation  of 
Parliament. 

0)  By  section  15  (1)  of  the  Municipal  Corporations  Act,  1883^  pottp.  387,  the  bodies 
referred  to  in  the  First  Schedule  to  that  Act  are  to  be  deemed  to  be  local  authoritim 
within  the  meaning  of  this  section. 

0  See  section  213  (6),  ante. 

C3)  As  to  charging  the  costs  of  promoting  or  opposing  parnamentary  and  other  pro- 
ceedings, see  35  &  36  Viet.  c.  91,  and  section  242  (2)  and  the  Ninth  Schedule,  jmC. 

(*)  See  notes  (3)  and  (*),  ante,  p.  328. 

(5)  See  further  Seventh  Schedule,  r.  9;  fad',  and  as  to  charters  granted  before 
this  Act,  see  section  250  (IX  post,  and  B.  v.  Jones,  A.-G.  v.  Amm  Cbrponrfwn,  <mfe,p.  335. 

(")  See  the  three  preceding  sections  and  the  notes  thereto. 
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Sees.  218— 
221. 

Power  to 
amend 

scheme. 


218. — (1.)  Where  a  scheme  for  a  borough  has  been  confirmed  under  this  Part, 
or  any  former  enactment,  and  the  municipal  corporation  of  the  borough  or  one- 
twentieth  of  the  owners  and  ratepayers  of  the  borough  (estimated  as  in  this  Part 
mentioned  (*)),  or  a  local  authority  affected  by  the  scheme,  petition  the  Queen  for 
an  amending  scheme,  the  petition  shall  be  referred  to  a  Committee  of  the  Lords  of 
Her  Majesty's  Privy  Council  (included  in  the  term  the  Committee  of  Council  in 
this  Part),  and  shall  be  proceeded  on,  and  this  Part  shall  apply  thereto,  as  nearly 
as  may  be,  as  if  the  same  were  a  petition  for  a  charter  extending  the  Municipal 
Corporations  Acts  to  a  municipal  borough  to  be  incorporated. 

(2.)  The  Committee  of  Council,  if  they  think  fit  to  submit  the  amending  scheme 
for  confirmation,  shall  submit  the  same  to  Parliament,  or  they  may  submit  the 
same  to  Her  Majesty  in  Council,  if  the  original  scheme  was  confirmed  by  Order  in 
Council ;  and  in  the  latter  case  it  shall  be  lawful  for  Her  Majesty  to  confirm  the 
amending  scheme  by  Order  in  Council. 

(3.)  An  amending  scheme,  when  confirmed  by  Parliament,  or  by  Order  in 
Council,  as  the  case  may  require,  shall  have  full  operation,  with,  in  the  former 
case,  such  modifications,  if  any,  as  are  made  therein  by  Parliament,  as  if  the 
amending  scheme  were  part  of  this  Act. 


Prosecution  of 
offences  and 
recovery  of 
fines. 


Exclusion  of 
certiorari. 


Application 
of  penalties 
in  quarter 
sessions 
boroughs. 


PART  XII. 

LEGAL  PROCEEDINGS. 

219. — (1.)  In  summary  proceedings  for  offences  and  fines  under  this  Act  the 
information  shall  be  laid  within  six  months  after  the  commission  of  the  offence  (2). 

(2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of  summary  jurisdiction 
under  this  Act  may  appeal  therefrom  to  a  court  of  quarter  sessions  (3). 

(3.)  Any  fine  incurred  under  this  Act  and  not  recoverable  summarily  may  be 
recovered  by  action  in  the  High  Court. 

220.  A  conviction,  order,  warrant,  or  other  matter  made  or  done  or  purporting 
to  be  made  or  done  by  virtue  of  this  Act,  shall  not  be  quashed  for  want  of 
form,  and  shall  not,  unless  it  is  an  order  of  the  council  for  payment  of  money 
out  of  the  borough  fund,  be  removed  by  certiorari  or  otherwise  into  the  High 
Court  (4). 

221. — (1.)  Where  by  any  Act  passed  or  to  be  passed,  any  fine,  penalty,  or 
forfeiture  is  made  recoverable  in  a  summary  manner  before  any  justice  or  justices 
and  payable  to  the  Crown  or  to  any  body  corporate,  or  to  any  person  whomsoever, 
the  same  if  recovered  and  adjudged  before  any  justice  of  a  borough  having  a 
separate  court  of  quarter  sessions  shall,  notwithstanding  anything  in  the  Act  under 


(x)  See  section  213  (4),  ante. 

(2)  See  the  notes  to  section  252  of  the  Public  Health  Act,  1875,  ante,  p.  182. 

(3)  As  to  procedure,  see  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49 
s.  31. 

(4)  Under  the  corresponding  provision  in  the  previous  enactment  (5  &  6  Will.  IV.  c. 
76,  s.  132)  it  was  held  that  an  order  of  the  quarter  sessions  of  a  borough  with  reference 
to  an  appeal  agaiust  a  borough  rate  could  not  be  removed  by  certiorari:  R.  v.  JJ.  of 
Ripon,  7  A.  &  E.  417.     The  order  must  be  "  made  or  done  by  virtue  of  this  Act."    See  R. 
v.  JJ.  of  Lancashire,  11  A.  &  E.  144,  and  R.  v.  Terret,  2  T.  R.  735.    But  the  section  does 
not  apply  where  there  is  a  total  absence  of  jurisdiction :  Ex  parte  Bradlaugh,  3  Q.  B.  D. 
509,  47  L.  J.  M.  C.  105,  38  L.  T.  N.  S.  680,  26  W.  R,  758 ;  or  where  the  Court  is  so 
improperly  constituted  as  to  invalidate  the  decision:  R.  v.  Cheltenham  Commissioners, 
1  Q.  B.  467;  or  where  the  conviction,  &c.,  was  obtained  by  fraud:  R.  v.  Gillyard,  12 
Q.  B.  527. 

As  to  removal  of  an  order  of  council  by  certiorari,  see  section  141  (2),  ante. 
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which  it  is  recovered,  be  recovered  for  and  adjudged  to  be  paid  to  the  treasurer  of  Sees.  221 — 
the  borough  (!).  224. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or  forfeiture,  or  part  

thereof,  where  the  Act  under  which  it  is  recovered — 

(a.)  Directs  payment  thereof  to  the  informer  or  to  any  person  aggrieved;  or 
(&.)   If  passed  since    the    Municipal    Corporations    Act,    1835,    directs   that 
the    same   shall  go    in   any  other  manner  and  not  to   the  borough 
fund  (2) ;  or 

(c.)  Relates  to  the  customs,  excise,  or  post  office,  or  to  trade  or  navigation,  or  to 
any  branch  of  the  revenue  of  the  Crown  (3). 

222.  AVhere  the  offices  of  town  clerk  and  clerk  of  the  peace  for  a  borough  are  Duties  of 
not  held  by  the  same  person,  the  clerk  of  the  peace  shall  perform  all  duties  imposed  clerk 

on  the  town  clerk  by  the  Act  of  the  third  year  of  King  George  the  Fourth,  chapter 
forty-six,  "for  the  more  speedy  return  and  levying  of  fines,  penalties,  and 
forfeitures,  and  recognisances  estreated;"  and  the  clerk  of  the  peace  shall  make  all 
returns,  issue  all  processes,  and  do  all  other  acts  required  by  that  Act  to  be  made, 
issued,  and  done  by  the  town  clerk. 

223.  Any  summons  for  appearance,  warrant  to  enforce  appearance,  warrant  for  Service  of 
apprehension,  or  search  warrant  (4),  may,  if  issued  by  a  justice  for  a  borough  (5),  summons  or 
be  served  or  executed  in  any  county  wherein  the  borough  or  any  part  thereof  is  Wl 
situate,  or  within  any  distance  not  exceeding  seven  miles  (6)  from  the  borough,  and, 

within  those  limits,  shall  have  the  same  effect  as  if  it  had  been  issued  or  indorsed 
by  a  justice  having  jurisdiction  in  the  place  where  it  is  served  or  executed,  and 
may  be  served  or  executed  by  the  constable  or  special  constable  to  whom  it  is 
directed. 

224. — (1.)  An  action  to  recover  a  fine  (7)  from  any  person  for  acting  in  a  Procedure  in 
corporate  office  without  having  made  the  requisite  declaration,  or  without  being  penal  actions 
qualified,  or  after  ceasing  to  be  qualified,  or  after  becoming  disqualified,  may  not  agalnst 
be  brought  except  by  a  burgess  of  the  borough  (8),  and  shall  not  lie  unless  the 
plaintiff  has,  within  fourteen  days  after  the  cause  of  action  arose,  served  a  notice 
in  writing  personally  on  the  person  liable  to  the  fine  of  his  intention  to  bring  the 
action,  nor  unless  the  action  is  commenced  within  three  months  after  the  cause  of 
action  arose  (9). 

(2.)  The  court  or  a  judge  shall,  on  the  application  of  the  defendant  within 
fourteen  days  after  he  has  been  served  with  writ  of  summons  in  the  action,  require 
the  plaintiff  to  give  security  for  costs. 

(3.)  Unless  judgment  is  given  for  the  plaintiff,  the  defendant  shall  be  entitled 
to  costs,  to  be  taxed  as  between  solicitor  and  client. 

(4.)  Where  any  such  action  is  brought  against  a  person  on  the  ground  of  his  not 


(!)  As  to  the  construction  of  the  section,  see  A.-G.  v.  Moore,  L.  R.  3  Ex.  D.  276,  47 
L.  J.  M.  C.  33,  37  L.  T.  N.  S.  610,  26  W.  R.  238. 

Payments  to  the  treasurer  go  to  the  borough  fund.  See  section  142  (2),  ante.  See 
Mayor  of  Reigate  v.  Hart,  L.  R.  3  Q.  B.  244,  37  L.  J.  M.  C.  70,  16  W.  R/.896 ;  and  Winn  v. 
Mossman,  L.  R.  4  Ex.  292,  38  L.  J.  Ex.  200,  20  L.  T.  N.  S.  672,  17  W.  R.  924. 

(2)  See  sections  253,  254  of  the  Public  Health  Act,  1875,  ante. 

(3)  See  Seaman's  Hospital  Society  v.  Mayor,  <&c.  of  Liverpool,  4  Exch.  180,  18  L.  J.  Ex. 
371. 

(4)  A  warrant  of  commitment  is  not  within  the  section  :  R.  v.  Cumpton,  L.  R.  5  Q.  B. 
D.  341,  49  L.  J.  M.  C.  41,  42  L.  T.  N.  S.  543,  28  W.  R.  539 

(5)  The  mayor  of  a  borough  without  a  commission  of  the  peace  is  a  justice  of  the  peace 
for  the  borough :  Wilson  v.  Strugnell,  L.  R.  7  Q.  B.  D.  548,  50  L.  J.  M.  C.  145,  45  L. 
T.  N.  S.  218,  45  J.  P.  831,  14  Cox  C.  C.  624. 

(6)  As  to  measurement  of  distances,  see  section  231,  post. 
(J)  See  section  41,  ante. 

(8)  As  to  whether  it  is  essential  to  state  in  the  pleadings  that  the  plaintiff  is  a  burgess, 
see  Simpson  v.  Ready,  12  M.  £  W.  736,  13  L.  J.  Ex.  193. 

(9)  Generally  as  to  notice  of  action,  see  note  (*),  ante,  p.  188. 
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being  qualified  in  respect  of  estate  (x),  it  shall  lie  on  him  to  prove  that  he  was  so 
qualified. 

(5.)  A  moiety  of  the  fine  recovered  shall,  after  payment  of  the  costs  of  action, 
be  paid  to  the  plaintiff  (2). 

225. — (1.)  An  application  for  an  information  in  the  nature  of  a  quo  warranto 
against  any  person  claiming  to  hold  a  corporate  office  (s)  shall  not  be  made  after 
the  expiration  of  twelve  months  (*)  from  the  time  when  he  became  disqualified 
after  election  (5). 

(2.)  In  the  case  of  such  an  application,  or  of  an  application  for  a  mandamus  to 
proceed  to  an  election  of  a  corporate  officer,  the  applicant  shall  give  notice  in 
writing  of  the  application  to  the  person  to  be  affected  thereby  (in  this  section  called 
the  respondent)  at  any  time  not  less  than  ten  days  (4)  before  the  day  in  the  notice 
specified  for  making  the  application  (6). 

(3.)  The  notice  shall  set  forth  the  name  and  description  of  the  applicant,  and  a 
statement  of  the  grounds  of  the  application. 

(4.)  The  applicant  shall  deliver  with  the  notice  a  copy  of  the  affidavits  whereby 
the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance  against  the  applica- 
tion. 

(6.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of  due  service  of  the 
notice,  statement,  and  copy  of  affidavits  used  in  support  of  the  application,  may, 
if  it  thinks  fit,  make  the  rule  for  the  information  or  mandamus  absolute. 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue  of  fact  on  an  informa- 
tion be  tried  by  jury  in  London  or  at  Westminster. 

(8.)  The  court  may,  if  it  thinks  fit,  direct  that  any  writ  of  mandamus  issued 
shall  be  peremptory  in  the  first  instance. 

226. — (1.)  An  action  ("),  prosecution,  or  proceeding  against  any  person  (8)  for 
any  act  done  in  pursuance  or  execution  or  intended  execution  of  this  Act,  or  in 

(!)  See  section  11,  ante 

(2)  See  section  221,  ante. 

As  to  action  by  corporation  to  recover  half  the  penalty,  see  Mayor  of  Harwich  v.  Gant , 
ante,  p.  289. 

(3)  See  the  interpretation  clause,  section  7,  ante. 

(4)  As  to  computation  of  time,  see  section  230,  post. 
(6)  See  section  87  (1)  (c)  and  (2)  ante. 

It  is  within  the  discretion  of  the  court  to  say  whether  an  information  in  the  nature  of 
a  quo  warranto  will  be  granted  or  refused:  R.  v.  Trevenen,  2  B.  &  A.  479;  R.  v. Parry,  6 
A.  &  E.  810,  2  N.  &  P.  414;  R.  v.  Ward,  L.  R.  8  Q.  B.  210. 

An  inhabitant  of  the  borough  and  subject  to  the  government  of  the  council,  though 
not  a  burgess,  may  be  relator :  R.  v.  Parry,  supra;  R.  v.  Quayle,  11  A.  &  E.  508,  5  Jur. 
386 ;  R.  v.  Hodge,  2  B.  &  Aid.  344  n. ;  but  see  R.  v.  Thirlwind,  33  L.  J.  Q.  B.  171. 

As  to  objection  that  relator  has  been  guilty  of  acquiescence  or  concurrence,  see  R.  v. 
Parry,  supra;  R.  v.  Slythe,  6  B.  &  C.  240 ;  R.  v.  Greene,  2  Q.  B.  460 ;  but  see  R.  v.  Benny, 
1  B.  &  Ad.  684,  and  R.  v.  Brame,  4  A.  &  E.  664. 

As  to  security  for  costs,  see  R.  v.  Wakelin,  1  B.  &  Ad.  50,  and  R.  v.  Greene,  4  Q.  B. 
646. 

As  to  discretion  of  court  with  regard  to  costs,  see  R.  v.  Blizard,  L.  R.  2  Q.  B.  55,  36 
L.  J.  Q.  B.  18,  15  L.  T.  N.  S.  242,  15  W.  R.  105. 

(6)  As  to  the  application  of  certain  Rules  of  the  Supreme  Court  to  mandamus  and  quo 
warranto,  and  as  to  title  of  affidavits,  see  Rules  of  the  Supreme  Court,  1883,  Order  68, 
rr.  2,  4. 

(7)  As  to  action  of  replevin,  see  Jones  v.  Johnson,  6  Ex.  133. 

(8)  See  the  interpretation  clause,  section  7,  ante,  and  Boyd  v.  Croydon  Ry.,  4  Bing. 
N.  C.  669. 

By  Rules  of  the  Supreme  Court,  1883,  Order  IX.,  r.  8,  "in  the  absence  of  any  statutory 
provision  regulating  service  of  process,  every  writ  of  summons  issued  against  a  corpora- 
tion aggregate  may  be  served  on  the  mayor  or  other  head  officer,  or  on  the  town  clerk, 
clerk,  treasurer,  or  secretary  of  such  corporation." 
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respect  of  any  alleged  neglect  or  default  in  the  execution  of  this  Act  (1),  shall  not    Sees.  226 
lie  or  be  instituted  unless  it  is  commenced  (2)  within  six  months  next  after  the  act        227. 

or  thing  is  done  or  omitted,  or,  in  case  of  a  continuance  of  injury  or  damage,  — 

within  six  months  next  after  the  ceasing  thereof  (3). 

(2.)  Where  the  action  is  for  damages,  tender  of  amends  before  the  action  was 
commenced  may,  in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the 
action  was  commenced  after  the  tender,  or  is  proceeded  with  after  payment  into 
court  of  any  money  in  satisfaction  of  the  plaintiffs  claim,  and  the  plaintiff  does 
not  recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover  any  costs 
incurred  after  the  tender  or  payment,  and  the  defendant  shall  be  entitled  to  costs, 
to  be  taxed  as  between  solicitor  and  client,  as  from  the  time  of  the  tender  or  pay- 
ment :  but  this  provision  shall  not  affect  costs  on  any  injunction  in  the  action  (4). 

(3.)  Subject  and  without  prejudice  to  any  other  powers,  the  council,  where  the 
defendant  in  any  such  action,  prosecution,  or  other  proceeding  is  their  officer,  agent 
or  servant,  may,  if  they  think  fit,  except  so  far  as  the  court  before  which  the 
action,  prosecution,  or  other  proceeding  is  heard  and  determined  otherwise  directs, 
pay  out  of  the  borough  fund  or  borough  rate  all  or  any  part  of  any  sums  payable 
by  the  defendant  in  or  in  consequence  of  the  action,  prosecution,  or  proceeding, 
whether  in  respect  of  costs,  charges,  expenses,  damages,  fine,  or  otherwise  (5). 

227. — (1.)  Where  a  person  charged  with  a  petty  misdemeanour  is  brought  with-  Power  for 
out  the  warrant  of  a  justice  into  the  custody  of  a  borough  constable  during  his 
attendance  at  a  watch-house  in  the  borough  (6),  at  any  time  (by  day  (7)  or  night) 
at  which  a  justice  is  not  actually  sitting  for  the  public  administration  of  justice  at 
the  justices'  room,  or  town  hall,  or  other  place  used  for  that  purpose  in  the 
borough,  the  constable  may,  if  he  thinks  fit,  take  bail  without  fee  from  that  person, 
by  recognisance  conditioned  for  his  appearance  for  examination  within  two  days 
before  a  justice  in  the  borough  at  some  time  and  place  therein  specified. 

(2.)  A  recognisance  so  taken  shall  be  of  equal  obligation  on  the  parties  entering 
into  the  same,  and  liable  to  the  same  proceedings  for  the  estreating  thereof,  as  if 
taken  before  a  justice. 

(3.)  The  constable  shall  enter  in  a  book,  kept  for  that  purpose  in  every 
watch-house,  the  name,  residence,  and  occupation  of  the  person  entering  into  the 
recognisance,  and  of  his  surety  or  sureties,  if  any,  with  the  condition  of  the 
recognisance,  and  the  sums  acknowledged. 

(4.)  The  constable  shall  lay  the  book  before  the  justice  present  at  the  time  when 
and  place  where  the  recognisor  is  required  to  appear. 

(5.)  If  the  recognisor  does  not  appear  at  the  time  and  place  required,  or  within 
one  hour  after,  the  justice  shall  cause  a  record  of  the  recognisance  to  be  drawn  up 
and  signed  by  the  constable,  and  shall  return  the  same  to  the  next  court  of  quarter 
sessions  for  the  borough,  or,  if  the  borough  has  no  separate  court  of  quarter 
sessions,  for  the  county  in  which  the  borough  is  situate,  with  a  certificate  at  the 
back  thereof,  signed  by  the  justice,  that  the  recognisor  has  not  complied  with  the 
obligation  therein  contained. 

(6.)  The  clerk  of  the  peace  shall  make  the  like  estreats  and  schedules  of  every 
such  recognisance  as  of  recognisances  forfeited  in  quarter  sessions. 

C1)  This  latter  clause  meets  the  case  of  King  v.  Biirrell,  12  A.  &  E.  460. 

(2)  See  Wallace's  case,  1  East  P.  C.  186,  and  per  Lord  Ellenborough,  2  M.  &  Sel.  at  p.  72. 

(3)  As  to  notice  of  action  under  section  264  of  the  Public  Health  Act,  1875,  see 
ante,  p.  188. 

(4)  Under  the  corresponding  section  in  the  previous  enactment,  5  &  6  Will.  T\ .  c.  76, 
s.  133,  it  was  held  that  where  a  constable  is  sued  for  anything  done  in  the  exercise  of  his 
general  duty  as  constable,  and  the  plaintiff  becomes  nonsuit  or  discontinues,  the  defen- 
dant is  entitled  to  double  costs  under  21  Jac.  I.  c.   12,  s.   5:  Maberky  v.   Titterton, 
7  M.  &  W.  540. 

(5)  This  sub-section  provides  for  such  a  case  as  that  of  R.  v.  Mayor  of  Exeter,  L.  R.  6 
Q.  B.  D.  135,  44  L.  T.  N.  S.  101,  29  W.  R.  441,  45  J.  P.  158. 

(6)  See  section  193,  ante. 

(T)  The  power  t  -»  take  bail  "  by  day  "  is  new. 
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Sees.  227 —      (7.)  If  the  recognisor  applies  by  any  person  on  his  behalf  to  postpone  the  hear- 


229. 


ing  of  the  charge  against  him,  and  the  justice  thinks  fit  to  consent  thereto,  the 
justice  may  enlarge  the  recognisance  to  such  further  time  as  he  appoints. 

(8.)  When  the"  matter  is  heard  and  determined,  either  by  the  dismissal  of  the 
charge,  or  by  binding  over  the  recognisor  to  answer  the  matter  of  the  complaint  at 
quarter  sessions,  or  otherwise,  the  recognisance  for  his  appearance  before  a  justice 
shall  be  discharged  without  fee. 


PART  XIII. 


Boundaries 
of  boroughs 
and  transfer 
of  parts  to 
counties. 


Adjustment 
between 
boroughs  and 
counties  on 
change  of 
boundaries. 


GENERAL. 

Boundaries. 

228. — (1.)  Every  place  at  the  commencement  of  this  Act  included  within  each 
borough  then  existing,  and  no  other  place,  shall  be  part  of  the  borough,  and  in 
each  borough  then  existing  which  is  a  county  of  itself,  shall  be  part  of  that  county 
and  of  no  other,  as  if  this  Act  had  not  been  passed  (1). 

(2.)  Where  under  the  Municipal  Corporations  Act,  1835,  or  any  Act  amending 
it,  any  such  county  or  borough  does  not,  at  the  commencement  of  this  Act,  include 
a  place  which,  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  was 
part  thereof,  that  place  shall  continue  to  be  part  of  the  county  wherein  it  is  situate, 
or  with  which  it  has  the  longest  common  boundary,  as  if  this  Act  had  not  been 
passed. 

(3.)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of  correction,  lunatic 
asylum,  court  of  justice,  or  judges'  lodging,  which  at  the  passing  of  the  Municipal 
Corporations  Act,  1835,  was,  and  at  the  commencement  of  this  Act  is,  taken  to  be, 
for  any  purpose,  in  any  county,  from  being  still,  for  that  purpose,  taken  to  be  in 
that  county,  as  if  this  Act  had  not  been  passed. 

(4.)  Any  gaol,  court,  depot  for  arms,  and  any  land  thereto  belonging,  which  at 
the  commencement  of  this  Act  is  parcel  of  a  county  shall  continue  to  be  parcel  of 
the  county,  and  under  the  exclusive  jurisdiction  of  the  authorities  of  the  county, 
as  if  this  Act  had  not  been  passed. 

(5.)  Nothing  in  this  Act  shall  be  construed  to  affect  the  assessments  of  the  land 
tax  or  assessed  taxes,  as  those  assessments  exist  at  the  commencement  of  this  Act, 
or  to  extend  or  diminish  the  jurisdiction  of  any  commissioners  of  those  taxes,  as 
such  commissioners  then  exist;  but  all  lands,  and  all  parishes,  parts  of  parishes, 
and  places  shall  continue  to  be  charged  as  at  the  commencement  of  this  Act 
towards  the  land  tax  charged  on  the  county  or  other  district  whereof  at  the  com- 
mencement of  this  Act  they  are  part,  and  to  be  subject  in  that  behalf  to  the  juris- 
diction of  the  commissioners  of  the  same  county  or  other  district,  as  if  this  Act  had 
not  been  passed. 

229.  If  any  place,  which  under  the  Municipal  Corporations  Act,  1835,  or  any 
Act  amending  it,  ceased  to  be  included  in  a  borough  or  county  of  a  town  or  city, 
was  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  liable  to  contribute 
to  any  rate  for  satisfying  any  lawful  debt  to  which  the  ratepayers  of  that  borough 
or  county  were  then  liable,  and  if  after  the  commencement  of  this  Act  any  differ- 
ence arises  concerning  the  proportion  of  that  debt  to  be  contributed  in  respect  of 
that  place,  the  Secretary  of  State,  on  the  application  of  the  council,  or  of  the  chair- 
man of  a  public  meeting  of  the  ratepayers  of  the  place,  may  appoint  by  writing 
under  his  hand  a  barrister  not  having  any  interest  in  the  question  to  arbitrate  be- 
tween the  parties,  and  by  his  award  under  his  hand  and  seal  to  assess  the  propor- 
tion aforesaid,  if  any;  and  the  arbitrator  shall  assess  the  costs  of  the  arbitration, 
and  direct  by  whom  and  in  what  proportion  and  out  of  what  fund  they  shall  be 
paid;  and  the  rate  aforesaid  shall  continue  to  be  levied  by  warrant  of  the  council 


See  further  section  250,  post. 
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and  to  be  paid  by  the  place  aforesaid  to  the  treasurer  of  the  borough,  as  if  the  Sees.  220 — 
Municipal  Corporations  Act,  1835,  or  any  Act  amending  it,  or  this  Act,  had  not        233. 
been  passed,  until  the  proportion  aforesaid  is  satisfied,  and  no  longer. 

Time  (l). 

230. — (1.)  "Where  by  this  Act  any  limited  time  from  or  after  any  date  or  event  Computation 
is  appointed  or  allowed  for  the  doing  of  any  act  or  the  taking  of  any  proceeding,  of  time- 
then  in  the  computation  of  that  limited  time  the  same  shall  be  taken  as  exclusive 
of  the  day  of  that  date  or  of  the  happening  of  that  event,  and  as  commencing  at 
the  beginning  of  the  next  following  day;  and  the  act  or  proceeding  shall  be  done 
or  taken  at  the  latest  on  the  last  day  of  the  limited  time  as  so  computed,  unless 
the  last  day  is  a  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or  Tuesday  in 
Easter  week,  or  a  day  appointed  for  public  fast,  humiliation,  or  thanksgiving,  in 
which  case  any  act  or  proceeding  shall  be  considered  as  done  or  taken  in  due  time 
if  it  is  done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the  days  in  this 
section  specified. 

(2.)  "Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to  be  done 
or  taken  on  a  certain  day,  then  if  that  day  happens  to  be  one  of  the  days  in  this 
section  specified,  the  act  or  proceeding  shall  be  considered  as  done  or  taken  in  due 
time  if  it  is  done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the  days  in 
this  section  specified. 

(3.)  "Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to  be  done 
or  taken  within  any  time  not  exceeding  seven  days,  the  days  in  this  section  speci- 
fied shall  not  be  reckoned  in  the  computation  of  such  time. 

Distance. 

231.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a  straight  line  on  Measurement 
a  horizontal  plane,  and  may  be  determined  by  the  map  made  under  the  survey  of  distances, 
commonly  known  as  the  Ordnance  Survey. 

Notices. 

232.  Any  notice  or  other  document  required  by  this  Act  to  be  fixed  on  the  Notices  on 
town  hall  shall  be  fixed  in  some  conspicuous  place  on  or  near  the  outer  door  of  the  *°vrn  haU- 
town  hall,  or,  if  there  is  no  town  hall,  in  some  conspicuous  place  in  the  borough  or 

ward  to  which  the  notice  or  document  relates. 

Inspection  and  Copies. 

233. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be  open  to  the  Inspection  of 
inspection  of  a  burgess  on  payment  of  a- fee  of  one  shilling,  and  a  burgess  may  documents, 
make  a  copy  thereof  or  take  an  extract  therefrom  (2). 

(2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an  order  of  the 
council  for  the  payment  of  money. 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of  the  council,  and 
a  member  of  the  council  may  make  a  copy  thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to  the  inspection  of 
all  the  ratepayers  of  the  borough,  and  copies  thereof  shall  be  delivered  to  a  rate- 
payer on  payment  of  a  reasonable  price  for  each  copy. 

(5.)  The  Freeman's  Roll  shall  be  open  to  public  inspection,  and  the  town  clerk 
shall  deliver  copies  thereof  to  any  person  on  payment  of  a  reasonable  price  for 
each  copy  (3). 

0)  Where  any  particular  hour  is  mentioned,  Greenwich  time  is  to  be  followed  :  43  & 
44  Viet.  c.  9. 

(2)  As  to  giving  minutes  in  evidence,  see  section  22  (5),  ante. 

(3)  As  to  parish  burgess  lists  and  lists  of  claimants  and  respondents,  see  section  75  (2), 
ante,  and  Third  Schedule,  Part  I.,  rr.  2,  3,  7,  8,  post. 
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238. 


Sees.  233 —  (6.)  A  document  directed  by  this  Act  to  be  open  to  inspection  shall  be  so  open 
at  any  reasonable  time  during  the  ordinary  hours  of  business,  and  without  payment, 
unless  it  is  otherwise  expressed. 

(7.)  If  a  person  having  the  custody  of  any  document  in  this  section  mentioned — 
(a.)  Obstructs  any  person  authorised  to  inspect   the   same   in   making  such 

inspection  thereof  as  in  this  section  mentioned;  or 
(b.)  Eefuses  to  give  copies  or  extracts  to  any  person  entitled  to  obtain  the  same. 

under  this  section; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  five  pounds. 


Tables  of 
fees  to  be 
posted. 


Forgery. 


Fees. 

234.  The  town  clerk  of  every  borough  shall  cause  a  true  copy  of  the  tables  of 
fees  for  the  time  being  authorised  to  be  taken  by  the  clerk  of  the  peace  (x)  (if  any) 
for  the  borough,  by  the  clerk  to  the  justices  (2)  (if  any)  for  the  borough,  and  by  the 
registrar  and  officers  of  the  borough  civil  court  (3)  (if  any),  to  be  posted  conspi- 
cuously in  the  following  places  : 

(a.)  The  room  where  the  business  of  the  town  clerk's  office  is  transacted; 

(&.)  The  room,  if  any,  where  the  justices  of  the  borough  sit  for  transacting  their 

business  ; 
(c.)  The  room,  if  any,  where  the  court  of  quarter  sessions  of  the  borough  is 

held;  and 
(d.)  The  room,  if  any,  where  the  borough  civil  court  is  held. 

Seals  and  Signatures. 

235.  If  any  person  forges  the  seal  or  signature  affixed  or  subscribed  to  a  bye-law 
made  under  this  Act,  or  the  signature  subscribed  to  any  minute  of  proceedings  of 
the  council,  or  tenders  in  evidence  any  such  document  with  a  false  or  counterfeit 
seal  or  signature,  knowing  it  to  be  false  or  counterfeit,  he  shall  be  liable  to  imprison- 
ment with  hard  labour  for  any  term  not  exceeding  two  years. 


Applications  to  Treasury. 

Notice  of  236.  —  (1.)  Where  the  council  intend  to  apply  to  the  Treasury  for  their  approval 

application       Q£  any  B&^  joanj  or  Q^QJ-  financial  arrangement  under  this  Act,  notice  of  the 

pondence  with  intention  to  make  the  application  shall  be  fixed  on  the  town  hall  (4)  one  month  at 

Treasury.         least  before  the  application  (5),  and  a  copy  of  the  intended  application  shall  during 

that  month  be  kept  in  the  town  clerk's  office,  and  be  open  to  public  inspection  (6). 

(2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it  conditionally  or 

under  qualifications,  notice  of  the  correspondence  between  the  Treasury  and  the 

council  shall  forthwith  and  during  one  month  be  fixed  on  the  town  hall,  and  a 

copy  of  the  correspondence  shall  during  that  month  be  kept  in  the  town  clerk's 

office,  and  be  open  to  public  inspection. 

Deputy. 

Acts  of  237.  No  defect  in  the  appointment  of  a  deputy  under  this  Act  shall  invalidate 

deputy  not  to   his  acts  (7). 

be  invalidated 

by  defect  in  Overseers. 

appointment. 

Notices  to  238.  —  (1.)  Every  matter  by  the  Municipal  Corporations  Acts  directed  to  be 

and  acting  of   done  by  overseers  (8)  may  be  lawfully  done  by  the  major  part  of  them. 

(*)  See  section  164  (5),  ante. 

(2)  See  Justices'  Clerks  Act,  1877,  40  &  41  Viet.  c.  43,  S.  8, 

(3)  See  section  178  (3),  ante.  (4)  See  section  232,  ante. 
(5)  As  to  computation  of  time,  see  section  230,  ante. 

(°)  See  section  233  (6),  (7),  ante.  (7)  This  provision  is  new, 

(8)  See  the  interpretation  clause,  section  7,  ante. 
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(2.)  Any  notice  by  the  Municipal  Corporations  Acts  required  to  be  given  to  Sees.  238 

overseers  may  be  delivered  to  any  one  of  them,  or  left  at  his  place  of  abode,  or  at         242. 
his  office  for  transacting  parochial  business. 

Declarations  and  Oaths. 

239. —  (1.)  Where  by  or  under  this  Act  a  declaration  or  oath  is  required  to  be  Power  to 
made  or  taken  by  the  holder  of  a  corporate  office  or  other  person  before  the  council  administer 
or  any  members  thereof,  or  any  other  persons  (1),  they  shall  have  authority  to  oa     '    °* 
receive  and  administer  the  same  without  any  commission  or  authority  other  than 
this  Act. 

(2.)  Nothing  in  this  Act  in  any  case  shall  require  or  authorise  the  taking  or 
making  of  any  oath  or  declaration  that  would  not  have  been  required  or  authorised 
Tinder  the  Promissory  Oaths  Act,  1 868,  or  otherwise  by  law,  if  this  Act  had  not  31  &  32  Viet. 

been  passed,  or  interfere  with  the  operation  of  the  Promissorv  Oaths  Act,  1868.      ••  72- 

34  &  35  Viet 
a  48. 
Forms. 

240.  The  forms  in  the  Eighth  Schedule  or  forms  to  the  like  effect,  varied  as  Forms  in 
circumstances  require,  may  be  used,  and  shall  be  sufficient  in  law  (2).  schedule, 

Misnomer  or  Inaccurate  Description. 

241.  No  misnomer  or  inaccurate  description  of  any  person,  body  corporate,  or  Misnomer  or 
place  named  in  any  schedule  to  the  Municipal  Corporations  Act,  1835,  or  in  any 

roll,  list,  notice,  or  voting  paper  required  by  this  Act,  shall  hinder  the  full  opera- 
tion  of  this  Act  with  respect  to  that  person,  body  corporate,  or  place,  provided  the 
description  of  that  person,  body  corporate,  or  place  be  such  as  to  be  commonly 
understood  (3). 

Substitution  informer  Acts  (4). 

242. — (1.)  In  the  several  enactments  described  in  Part  I.  of  the  Ninth  Schedule,  Provision  for 
reference  to  this  Act  shall  be  deemed  to  be  substituted  for  a  reference  to  the  references  in 
[unicipal  Corporations  Act,  1835,  and  any  Act  amending  it.  enactments 

(2.)  In  each  of  the  enactments  described  in  Part  II.  of  the  Ninth  Schedule,  to  5  &  6  Will 
lere  shall  be  substituted  for  the  respective  provision  of  the  Municipal  Corpora-  IV.  c.  76,  &c. 
jtions  Act,  1835,  in  that  part  mentioned  in  connection  therewith,  such  provision 
|  of  this  Act  as  is  also  mentioned  in  connection  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  the  First  or  in 
Ithe  Ninth  Schedules,  refers  to  the  Municipal  Corporations  Act,  1835,  or  any  Act 
jamending  it,  or  to  boroughs  or  corporations  subject  to  that  Act  or  any  Act  amending 
lit,  the  reference  shall  be  deemed  to  be  to  this  Act  or  to  the  corresponding  provision 
jof  this  Act,  or  to  boroughs  or  corporations  subject  to  this  Act  (as  the  case  may 
jquire). 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  as  in  this  section 
provided,  continue  to  operate  as  if  this  Act  had  not  been  passed. 

(l)  See  sections  35,  157,  163  and  196,  ante.        (2)  See  further  section  72,  ante. 

(3)  Under  the  corresponding  section  of  the  previous  enactment,  5  &  6  Will.  IV.  c.  76, 
142,  it  was  held  that  this  provision  cured  only  an  inaccurate  description  of  the  real 

son,  and  not  a  description  of  a  person  other  than  the  real  one :  R.  v.  Coward,  16  Q.  B. 
J19.  It  has  also  been  held  that  an  abbreviation  by  initials  is  a  curable  misnomer :  R, 
r.  Plenty,  ante,  p.  286.  See  also  B.  v.  Bradley,  ib. ;  R.  v.  Gregory,  1  E.  &  B.  600 ;  R.  T. 
kicaites,  ib.  704 ;  R.  v.  Spratley,  6  E.  &  B.  363 ;  and  Soper  v.  Mayor  of  Basingstoke,  L.  R  2 
p.  P.  D.  441,  46  L.  J.  C.  P.  422, 36  L.  T.  N.  S.  468,  25  W.  R.  693.  In  Gothard  v.  Clarke, 
L  R  5  C.  P.  D.  253,  49  L.  J.  C.  P.  474,  42  L.  T.  N.  S.  776,  it  was  held  that  a  wrong 
statement  in  a  nomination  paper  of  the  number  on  the  burgess  roll  of  a  nominating 
mrgess  was  not  remedied  and  could  not  be  amended  under  the  provisions  of  41  &  42 
t.  c.  26,  8.  41,  and  35  &  36  Viet  c.  33,  a.  13. 

(4)  Compare  section  313  of  the  Public  Health  Act,  1875,  ante,  p.  215. 
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Sees.  243 — 
248. 

Short  titles  of 
Acts  partly 
repealed. 

Mayor  of 
certain 
boroughs  to 
be  returning 
officer  in  par- 
liamentary 
elections. 


Electors  in 
disfranchised 
boroughs . 
30  &  31  Viet. 
c.  102. 


Explanation 
of  terms 
"town  cor- 
porate," &c. 
in  Licensing 
Act. 


Right  of 
free  trading 
in  boroughs. 


243.  Such  of  the  Acts  specified  in  the  First  Schedule  as  will  remain  in  force  to 
any  extent  after  the  commencement  of  this  Act  may  continue  to  be  cited  by  the 
short  titles  in  that  schedule  mentioned. 

Returning  Officers  at  Parliamentary  Elections. 

244. — (1.)  In  boroughs,  other  than  cities  and  towns  being  counties  of  them- 
selves (a),  the  mayor  shall  be  the  returning  officer  at  parliamentary  elections  (2); 
but  this  provision  shall  not  extend  to  the  borough  of  Berwick-upon-Tweed. 

(2.)  If  there  are  more  mayors  than  one  within  the  boundaries  of  a  parliamentary 
borough,  the  mayor  of  that  borough  to  Avhich  the  writ  of  election  is  directed  shall 
be  the  returning  officer. 

(3.)  If  when  a  mayor  is  required  to  act  as  returning  officer  the  mayor  is  absent, 
or  incapable  of  acting,  or  there  is  no  mayor,  the  council  shall  forthwith  choose  an 
alderman  to  be  returning  officer. 

Disfranchised  Parliament  art/  Boroughs. 

245.  Where  a  borough  has,  in  pursuance  of  the  Representation  of  the  People 
Act,  1867,  or  of  any  Act  passed  in  the  session  of  the  thirty-first  and  thirty-second 
years  of  the  reign  of  Her  Majesty,  ceased  to  return  a  member  to  serve  in  Parlia- 
ment,  and  the  persons   entitled  to  vote  for  the  member  or  members  formerly 
returned  by  the  borough  were  by  law  electors  for  any  other  purpose,  the  burgesses 
of  the  borough  shall  be  electors  for  that  purpose,  and  shall  in  all  respects,  as 
regards  that  purpose,  be  substituted  for  the  persons  so  entitled  to  vote. 

Licensing. 

246.  In  the  Act  of  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
chapter   sixty-one,    "  to   regulate   the   granting   of  licences  to  keepers   of   inns, 
alehouses,  and  victualling  houses  in  England,"  the  expressions  "  town  corporate," 
"  county  or  place,"  and  "  division  or  place,"  include  every  borough  having  a  separate 
commission  of   the  peace,  and  the    expression  ''high   constable"   includes   any 
constable  of  any  such  borough  to  whom  the  justices  of  the  borough  direct  their 
precept  under  that  Act  (3). 

Freedom  of  Trading. 

247.  Notwithstanding  any  custom  or  bye-law  (4),  every  person  in  any  borough 
may  keep  any  shop  for  the  sale  of  all  lawful  wares  and  merchandises  by  wholesale 
or  retail,  and  use  every  lawful  trade,  occupation,  mystery,  and  handicraft  for  hire, 
gain,  sale,  or  otherwise  within  any  borough. 


Cinque  Ports. 

Special  pro-  ^48. — (1.)  The  boroughs  of  Hastings,  Sandwich,  Dover,  Hythe,  being  four  of 
visions  as  to  the  Cinque  Ports,  and  the  borough  of  Eye,  are  in  this  section  referred  to  as  the 
certain  of  the  five  boroughs. 

Cinque  Ports.       ^2.)  The  jurisdiction,  powers,  and  authorities  of  the  court  of  quarter  sessions, 
recorder,  coroner,  and  clerk  of  the  peace  for  each  of  the  five  boroughs  shall  extend 

(!)  See  note  (3)  to  section  170,  ante. 

(2)  The  mayor,  if  a  registered  elector,  has  a  casting,  but  no  other  vote :  35  &  36 
Viet.  c.  33,  s.  2. 

(3)  The  previous  enactment  was  24  &  25  Viet.  c.  75,  s.  4,  which  was  passed  in  con- 
sequence of  the  doubts  created  by  the  conflicting  cases  of  Candlish  v.  Simpson,  1  B.  & 
S.  357,  30  L.  J.  M.  C.  178,  and  Brown  v.  Nicholson,  5  C.  B.  N.  S.  468,  28  L.  J.  M.  C.  49. 
It  has  been  decided  in  Winn  v.  Mossman,  L.  R.  4  Ex.  292,  38  L.  J.  Ex.  200,  20  L.  T.  N. 
S.  672,  17  W.  R.  924,  that  this  enactment  only  applies  to  the  power  of  granting  and 
withdrawing  licences  given  by  it,  and  does  not  affect  the  application  of  penalties  fixed 
by  its  26th  section. 

(4)  See  sections  23, 24  and  notes  thereto,  ante,  and  see  the  saving  clause,  section  260  (3), 
post. 
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the  non-corporate  members  and  libe          thereof  (1),  and  to  such  corporate  Sees.  248 — 
members  thereof  as  have  not  a  separate  ci          *  quarter  sessions.  250. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons  constituted  justices 

•within  and  throughout  the  liberties  of  the  Cinque  Ports  by  virtue  of  their  com- 
mission, shall  extend  to  all  places  being  within  the  limits  of  the  five  boroughs  or 
of  their  members  or  liberties,  corporate  or  non-corporate,  and  not  being  within  the 
limits  of  a  borough  having  a  separate  commission  of  the  peace. 

(4.)  The  justices  for  the  five  boroughs  respectively  shall  have  all  the  jurisdic- 
tion, powers,  and  authorities  of  justices  for  a  county  relating  to  the  granting  of 
licences  or  authorities  to  persons  to  keep  inns,  ale-houses,  or  victualling  houses,  or 
to  sell  exciseable  liquors  by  retail  within  any  of  the  corporate  or  non-corporate 
members  or  liberties  of  the  five  boroughs  respectively,  not  being  within  the  limits 
of  a  borough  having  a  separate  commission  of  the  peace  (2). 

(5.)  The  non-corporate  members  and  liberties  of  the  five  boroughs  and  such 
corporate  members  thereof  as  have  not  a  separate  court  of  quarter  sessions  shall  be 
charged  by  the  respective  courts  of  quarter  sessions  of  the  five  boroughs,  with  a 
due  proportion  of  all  those  expenses  of  the  five  boroughs,  to  the  payment  whereof 
rates  in  the  nature  of  county  rates  are  applicable ;  and  such  rates  may  be  assessed 
and  levied  in  the  manner  in  which  rates  of  that  description  were  assessed  and 
levied  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  under  any 
enactment  then  in  force,  but  subject  to  the  operation  of  any  subsequent  enactment 
affecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as  grand  jurors  and 
jurors  at  the  respective  courts  of  quarter  sessions  of  the  five  boroughs  shall  be  sum- 
moned by  the  clerks  of  the  peace  thereof  from  the  non-corporate  members  and 
liberties  thereof,  and  such  corporate  members  thereof  as  have  not  a  separate  court 
of  quarter  sessions ;  and  the  attendance  of  such  jurors  shall  be  enforced,  and  their 
defaults  punished,  in  the  manner  by  this  Act  directed  with  respect  to  jurors  in 
boroughs  (3). 

(7.)  Nothing  in  this  section  shall  affect  the  Cinque  Ports  Act,  1869,  or  the  Acts  32  &  33  Viet. 
I  therein  recited  (4).  a  53- 

Cambridge. 

249. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  by  her  commis-  Vice- 
sion  of  the  peace  for  the  borough  of  Cambridge,  to  constitute  the  Vice-Chancellor  Chancellor  of 
for  the  time  being  of  the  University  of  Cambridge  a  justice  for  that  borough.  am  "^ 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have  any  greater  authority 
to  the  grant  of  licences  to  alehouses  than  any  other  justice  named  in  the 

lission. 

(3.)  But  nothing  in  this  section  shall  affect  the  rights  and  privileges  which  the 
f  ice-Chancellor  lawfully  has  or  enjoys,  or  might  have  lawfully  had  or  enjoyed  if 
le  were  not  so  constituted  a  justice  (5). 

Saving*. 

250. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  charter  granted  Saving  for 
-Before  the  commencement  of  this  Act,  or  take  away,  abridge,  or  prejudicially  affect  existing 
liny  of  the  rights,  powers,  privileges,  estates,  property,  duties,  liabilities,  or  obliga-  corPora  ona- 
lions  vested  in  or  imposed  on  any  municipal  corporation  existing  at  the  commence- 
ment of  this  Act,  or  in  or  on  the  mayor,  or  the  council  of  a  borough  then  existing, 

0)  B7  section  13  (3)  of  the  Municipal  Corporations  Act,  1883,  post,  p.  386,  the  non- 
lorporate  members  of  a  cinque  port  are  to  form  part  of  the  body  of  the  county  and 
|.undred  and  other  division  in  which  such  members  are  situate. 

(2)  See  35  &  36  Viet.  c.  94,  ss.  37,  38. 

(3)  See  section  186,  ante. 

(*)  See,  further,  the  saving  clause  (section  13) in  the  Municipal  Coroorations  Act,  1883 
Mt,  p.  386. 
(s)  See,  further,  section  257,  pott. 
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Sees.  250 —  or  any  members  or  committee  of  the  council,  by  the  incorporation  of  the  inhabitants 
257.  of  the  borough,  or  by  transfer  from  any  other  authority,  or  otherwise ;  but  every 
-  such  charter  shall  continue  to  operate,  and  every  such  corporation  shall  continue 
to  have  perpetual  succession  and  a  common  seal,  and  to  be  capable  in  law  by  the 
council  to  do  and  suffer  all  acts  which  at  the  commencement  of  this  Act  they  and 
their  successors  respectively  may  lawfully  do  or  suffer,  and  the  corporation  and  all 
members  and  officers  thereof  and  their  sureties,  and  every  such  mayor,  and  every 
such  council  and  committee,  and  every  such  officer,  shall  continue  to  have,  enjoy, 
and  be  subject  to  the  like  rights,  powers,  offices,  privileges,  estates,  property,  duties, 
liabilities,  and  obligations,  as  if  this  Act  had  not  been  passed,  without  prejudice, 
nevertheless,  to  the  operation  of  the  repeal  of  enactments  by  this  Act,  and  to  the 
other  express  provisions  of  this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  (l)  of  any  borough  existing 
at  the  commencement  of  this  Act,  or  the  number,  apportionment,  or  qualification 
of  the  aldermen  or  councillors  thereof,  or  the  division  thereof  into  wards. 

(3.)  Nothing  in  this  Act  shall  affect  the  right  of  the  council  of  a  borough  to 
collect  by  their  own  officers  the  borough  rate  and  watch  rate,  or  either  of  them, 
where,  at  the  commencement  of  this  Act,  they  are  authorised  by  law  to  so  collect, 
and  are  so  collecting,  the  same. 

(4.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdiction  of  county  and 
borough  justices. 

(5.)  Nothing  in  this  Act  shall  affect  the  right  of  any  borough  named  in 
Schedule  (A.)  to  the  Municipal  Corporations  Act,  1835,  to  have  a  separate 
commission  of  the  peace. 

251.  Nothing  in  this  Act  shall  alter  the  effect  of  any  local  Act  of  Parliament  (2). 

252.  Nothing  in  this  Act,  except  the  provision  referring  to  the  Ninth  Schedule, 
shall  affect  the  Prison  Act,  1865,  or  the  Prison  Act,   1877,  and  nothing  in  this 
Act  shall  affect  the  Act  of  the  session  of  the  fifth  and   sixth   years   of   Her 
Majesty,  chapter  ninety-eight,  "  to  amend  the  laws  concerning  prisons,"  or  revive 
or  restore  any  enactment  which,  being  contained  in  that  Act,  or  in  the  Municipal 
Corporation  (Justices)  Act,   1850,  or  in  any  other  Act,  is  virtually  repealed  or 
superseded  by  the  Prison  Act,  1865,  or  the  Prison  Act,  1877. 

253.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any  office  or  duty 
whatever  in  any  borough  by  any  military,  naval,  or  marine  officer  in  Her  Majesty's 
service  on  full  pay  or  half  pay,  or  by  any  officer  or  other  person  employed  and 
residing  in  any  of  Her  Majesty's  dockyards,  victualling  establishments,  arsenals, 
barracks,  or  other  naval  or  military  establishments  (3). 

254.  Nothing  in  this  Act  shall  affect  the  watching,  paving,  or  lighting,  or  the 
internal   regulations   for   the   government,  of  any  of   Her  Majesty's   dockyards, 
victualling  establishments,  arsenals,  barracks,  or  other  naval  or  military  establish- 
ments, or  make  the  tenements  therein  or  the  inhabitants  thereof  liable  to  any  rate 
for  watching,  paving,  or  lighting. 

255.  Nothing  in  this  Act  shall  affect  the  authority  of  justices  vested  in  the 
Commissioners  for  executing  the  office  of  Lord   High  Admiral  of  the   United 
Kingdom,  or  any  authority  to  appoint  coroners  to  act  within  the  jurisdiction  of 
the  Admiralty. 

256.  Nothing  in  this  Act  shall  affect  the  jurisdiction  and  office  of  the  Lord 
Warden  in  his  office  of  Admiral  of  the  Cinque  Ports  (4). 

257.  Nothing  in  this  Act  shall — 

(1.)  Affect  the  rights,  privileges,  duties,  or  liabilities  of  the  chancellor,  masters, 

(!)  See  section  238,  ante. 

(2)  See  the  Public  Health  Act,  1875,  sections  303,  340. 

(3)  A  commissioned  officer  in  full  pay  in  Her  Majesty's  regular  forces  is  incapable  of 
being  nominated  or  elected  to  be  sheriff,  mayor,  or  alderman,  or  of  holding  any  office 
in  any  municipality  in  any  city  or  borough :  Army  Act,  1881,  44  &  45  Viet  c.  58,  s.  146. 
This  does  not  affect  the  competence  or  liability  to  serve  of  an  officer  of  the  auxiliary 
forces,  though  his  battalion  or  corps  are  assembled  for  annual  training  at  the  time  of 
nomination  or  election,  or  during  teuure  of  office.     J&id,  s.  181  (5). 

(•*)  See  section  248,  ante. 


Saving  for 
local  Acts. 
Saving  for 
Prison  Acts. 
28  &  29  Viet. 
c.  126. 

40  &  41  Viet, 
c.  21. 

13  &  14  Viet, 
c.  91. 
Saving  for 
military 
and  naval 
officers,  &c. 

Saving  for 
dockyards, 
barracks,  &c. 


Saving  as  to 
Admiralty. 


Saving  for 
Lord  Warden. 

Saving  for 
universities. 
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and  scholars  of  the  Universities  of  Oxford  and  Cambridge  respectively,  Sees.  257 — 
as  by  law  possessed  under  the  respective  charters  of  those  universities  or        260. 
otherwise;  or 

(2.)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively  to  any  precedence 
over  the  vice-chancellors  of  those  universities  respectively  (x);  or 

(3.)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of  Oxford  or  burgess 
of  the  borough  of  Cambridge  by  reason  of  his  occupation  of  any  rooms, 
chambers,  or  premises  in  any  college  or  hall  of  either  of  those 
universities;  or 

(4.)  Compel  any  resident  member  of  either  of  those  universities  to  accept  any 
office  in  or  under  the  municipal  corporation  of  Oxford  or  of  Cambridge ;  or 

(5.)  Authorise  the  levy  of  any  rate  within  the  precincts  of  those  universities,  or 
of  any  of  the  colleges  or  halls  thereof,  which  now  by  law  cannot  be 
levied  therein,  or  make  either  of  those  universities,  or  the  members 
thereof,  liable  to  any  rate  to  which  they  are  not  liable  to  contribute  at 
the  commencement  of  this  Act;  or 

(6.)  Authorise  the  transfer  of  any  rights  or  liabilities  by  a  local  authority  to  the 
municipal  corporation  of  the  borough  of  Cambridge  without  the  consent 
of  the  chancellor,  master,  and  scholars  of  the  University  of  Cambridge ;  or 

(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act  of  Parliament  to 
the  University  of  Durham. 

258.  Nothing  in  this  Act  shall  prevent  any  jurisdiction  or  authority  exercised  in  Saving  for 
or  over  the  precinct  or  close  of  any  cathedral  from  being  continued  concurrently  jurisdiction 
with  the.  jurisdiction  and  authority  of  the  justices  of  the  borough  in  which  the  ov^  ,    , 
precinct  or  close  is  situate.  precincts. 

259.  Nothing  in  this  Act  shall  prejudicially  affect  Her  Majesty's  royal  preroga-  Saving  for 
tive  (2) ;  and  the  enabling  provisions  of  this  Act  shall  be  deemed  to  be  in  addition  royal  pre- 
to,  and  not  in  derogation  of,  the  powers  exerciseable  by  Her  Majesty  by  virtue  of  rogative. 
her  royal  prerogative. 

260. — (1.)  The  repeal  effected  by  this  Act  shall  not  affect —  Saving  as 

(a.)  Anything  done  or  suffered  before  the  commencement  of  this  Act  under  any  *°  rePeale<* 

enactment  repealed  by  this  Act;  or 

(&.)  Any  proceeding  or  thing  pending  or  in  course  of  being  done  at  the  com- 
mencement of  this  Act  under  any  enactment  repealed  by  this  Act;  or 
(c.)  Any  jurisdiction  or  practice  established,  confirmed,  or  transferred,  or  right 
or  privilege  acquired  or  confirmed,  or  duty  or  liability  imposed  or  in- 
curred, or  compensation  secured,  by  or  under  any  enactment  repealed  by 
this  Act;  or 
(d.)  Any  disability  or  disqualification  existing  at  the  commencement  of  this  Act 

under  any  enactment  repealed  by  this  Act;  or 

(e.)  Any  fine,  forfeiture,  punishment,  or  other  consequence  incurred  or  to  be 
incurred  in  respect  of  any  offence  committed  before  the  commencement 
of  this  Act  against  any  enactment  repealed  by  this  Act;  or 
(/.)  The  institution  or  the  prosecution  to  its  termination  of  any  legal  proceeding 
or  other  remedy  for  ascertaining,  enforcing,  or  recovering  any  such  juris- 
diction, practice,  right,  privilege,  duty,  liability,  compensation  (3), 
disability,  disqualification,  fine,  forfeiture,  punishment,  or  consequence 
as  aforesaid ;  or 

(g.)  The  terms  on  which  any  money  has  been  borrowed  before  the  commence- 
ment of  this  Act  under  any  enactment  repealed  by  this  Act. 
(2.)  The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland  or  Ireland, 
d  shall  not,  as  regards  the  enactments  described  in  Part  II.  of  the  First  Schedule, 
>erate  in  respect  of  any  place  other  than  a  borough  to  which  this  Act  applies,  and 
lall  not  revive  or  restore  any  statute,  law,  usage,  custom,  royal,  or  other  charter, 
•rant,  letters    patent,  bye-law,  jurisdiction,  office,  right,  title,  claim,  privilege, 

(*)  See  sections  15  (5)  and  155  (2),  ante. 

(2)  See  the  maxim,  "Boy  n'est  lie  per  ascun  statute,  si  il  ne  soit  expressement  nosme"  and 
pmments  thereon.— Broom's  "Legal  Maxims,"  p.  73,  4th  ed. 
C3)  See  5  &  6  Will  IV.  c.  76,  ss.  66,  67, 
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Sec.  260.    liability,   disqualification,   exemption,  restriction,  practice,    procedure,    or    other 

matter  or  thing  abolished  by  the  Municipal  Corporations  Act,  1835,  or  not  in  force 

or  existing  at  the  commencement  of  this  Act,  or  otherwise  affect  the  past  operation 
of  any  enactment  repealed  by  this  Act. 

(3.)  All  elections,  declarations,  appointments,  bye-laws,  rates,  tables  of  fees,  and 
regulations  made,  or  pending,  or  in  the  course  of  being  made,  and  all  other  things 
done,  or  pending,  or  in  the  course  of  being  done,  under  the  Municipal  Corporations 
Act,  1835,  or  any  other  enactment  repealed  by  this  Act,  before  or  at  the  com- 
mencement of  this  Act,  shall  for  the  purposes  of  this  Act  be  of  the  like  effect  as  if 
they  had  been  made  or  done,  or  were  pending,  or  in  the  course  of  being  made  or 
done  under  this  Act,  and  shall,  as  far  as  may  be  requisite  for  the  continuance, 
validity,  and  effect,  thereof,  be  deemed  to  have  been  made  or  done,  or  may  be 
carried  on  and  be  made  or  done,  as  the  case  may  require,  under  this  Act. 


SCHEDULES. 


Sched.  1. 


THE  FIRST  SCHEDULE. 
ENACTMENTS  REPEALED    *. 


5  &  6  Will.  IV.  c.  76.  - 

6  &  7  Will  IV.  c.  77. 

in  part. 


6  &  7  Will  IV.  c.  103. 

in  part. 
6  &  7  Will.  IV.  c.  104. 

6  &  7  Will.  IV.  c.  105. 
7Will.IV.&lVict.c.78. 

7  Will.  IV.  &  1  Viet, 
c.  81. 

1  &  2  Viet.  c.  31. 

1  &  2  Viet.  c.  35. 

2  &  3  Viet.  c.  27. 

2  &  3  Viet.  c.  28. 

3  &  4  Viet.  c.  28. 

4  &  5  Viet.  c.  48. 

6  &  7  Viet.  c.  89. 

8  &  9  Viet.  c.  110. 

11  &  12  Viet.  c.  93.     - 

12  &  13  Viet.  c.  65.      - 


12  &  13  Viet  c.  82. 
in  part 


PART  I. 

Enactments  repealed  generally. 

The  Municipal  Corporations  Act,  1835. 

An  Act  for  carrying  into  effect  the  reports  of  the  Commissioners 
appointed  to  consider  the  state  of  the  Established  Church  in 
England  and  Wales,  with  reference  to  ecclesiastical  duties 
and  revenues,  so  far  as  they  relate  to  episcopal  dioceses, 
revenues,  and  patronage  ; 
in  part,  namely,  — 

section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  1836  ; 

except  section  six  (Berwick). 

The  Municipal  Corporation  (Borough  Fund)  Act,  1836. 
The  Municipal  Corporation  (Justices,  &c.)  Act,  1836. 
The  Municipal  Corporation  (General)  Act,  1837. 
The  Municipal  Corporation  (Watch  Rate)  Act,  1837. 

The  Municipal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admission  to  the 
freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1840. 

An  Act  to  render  certain  municipal  corporations  rateable  to  the 
relief  of  the  poor  in  certain  cases. 

The  Municipal  Corporation  Act,  1843. 

The  Municipal  Corporation  (Rates)  Act,  1845. 

An  Act  to  confirm  the  incorporation  of  certain  boroughs. 

An  Act  to  provide  a  more  convenient  mode  of  levying  and 
collecting  county  rates,  county  police  rates,  and  district  police 
rates,  in  parishes  situated  partly  within  and  partly  without  the 
limits  of  boroughs  which  are  not  liable  to  such  rates. 

An  Act  to  relieve  boroughs  in  certain  cases  from  contribution  to 
certain  descriptions  of  county  expenditure  ; 
in  part,  namely,  — 
section  one. 

(l)  See  sections  5  and  260,  ante. 
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13  &  14  Viet.  c.  42. 
13  &  14  Viet.  c.  64. 
13  &  14  Viet.  c.  91. 
in  part 

13  &  14  Viet.  c.  101. 
in  part. 


15  &  16  Viet  c.  81. 
in  part 


16  &  17  Viet.  c.  79. 
16  &  17  Viet  c.  137. 


20  &  21  Viet.  c.  50.     - 

21  &  22  Viet.  c.  43.      - 

22  Viet.  c.  35. 
2  &  23  Viet.  c.  32. 
in  part 


&  25  Viet  c.  75. 
1  &  32  Viet  c.  41. 
!2  &  33  Viet  c.  23. 
12  &  33  Viet.  c.  55. 
;2  &  33  Viet  c.  62. 
in  part. 

&  35  Viet.  c.  67. 
|I5  &  36  Viet  c.  33. 
in  part 

&  36  Viet.  c.  60. 
&  37  Viet  c.  33. 
&  38  Viet.  c.  59. 
&  39  Viet  c.  40. 
'  &  40  Viet  c.  61. 
in  part. 

&  41  Viet.  c.  69. 
&  42  Viet  c.  26. 
in  part 


The  Municipal  Corporation  (Incorporation)  Act,  1850. 
The  Municipal  Corporation  (Bridges)  Act,  1850. 
The  Municipal  Corporation  (Justices)  Act,  1850  ; 
in  part,  namely, — 

section  nine. 

An  Act  to  continue  two  Acts  passed  in  the  twelfth  and  thir- 
teenth years  of  the  reign  of  Her  Majesty,  for  charging  the 
maintenance  of  certain  poor  persons  in  unions  in  England  and 
Wales  upon  the  common  fund  ;  and  to  make  certain  amend- 
ments in  the  laws  for  the  relief  of  the  poor  ; 
in  part,  namely, — 

section  ten. 

An  Act  to  consolidate  and  amend  the  statutes  relating  to  the 
assessment  and  collection  of  county  rates  in  England  and  Wales; 
in  part,  namely, — 

section  thirty-eight 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853  ; 
in  part,  namely, — 

section  sixty-five. 

The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain  cases. 
The  Municipal  Corporation  Act,  1859. 

An  Act  to  amend  the  law  concerning  the  police  in  counties  and 
boroughs  in  England  and  Wales  ; 
in  part,  namely, — 

sections  five  and  six. 

The  Municipal  Corporations  Acts  Amendment  Act,  1861. 
The  Borough  Electors  Act,  1868. 
The  Municipal  Corporation  (Recorders)  Act,  1869. 
The  Municipal  Corporation  (Election)  Act,  1869. 
The  Debtors  Act,  1869  ; 
in  part,  namely, — 

section  twenty-one. 

The  Municipal  Corporations  Act,  1859,  Amendment  Act 
The  Ballot  Act,  1872  ; 
in  part,  namely, — 

sections  twenty  and  twenty-one. 

The  Corrupt  Practices  (Municipal  Elections)  Act,  1872. 
The  Municipal  Corporations  Evidence  Act,  1873. 
The  Working  Men's  Dwellings  Act,  1874. 
The  Municipal  Elections  Act,  1875. 

The  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876  ; 
in  part,  namely, — 

section  thirty. 

The  Municipal  Corporations  (New  Charters)  Act,  1877. 
The  Parliamentary  and  Municipal  Registration  Act,  1878  ; 
in  part,  namely, — 
sections  twenty,  thirty-four,  and  forty-one. 


Sched.  1. 


PART  II. 
Enactments  repealed  only  as  to  Boroughs  within  this  Act  (*). 

Iw.  I.  c.  6.  The  Statutes  of  Westminster,  the  first.    Amerciaments  shall  be 

in  part.  reasonable ; 

in  part,  namely, — 

as  far  as  it  relates  to  a  city,  borough,  or  town. 

Iw.  I.  c.  31.  The  Statutes  of  Westminster,  the  first.    Excessive  toll  in  market 

in  part  town.     Murage  ; 

in  part,  namely, — 

from  "  Touching  citizens  "  to  "  the  King,"  inclusive. 


See  section  243,  ante. 
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Sched.  1.    15  Rich.  II.  c.  5. 
in  part. 


2  &  3  Phil.  &  Mary, 

c.  18. 

7  Jas.  I.  c.  5. 
in  part. 


21  Jas.  I.  c.  12. 
in  part. 


11  Geo.  I.  c.  4.    - 

12  Geo.  III.  c.  21. 

32  Geo.  III.  c.  58 
55  Geo.  III.  c.  51. 

57  Geo.  III.  c.  91. 

2  &  3  Will.  IV.  c.  69.  - 

3  <fe  4  Will.  IV.  c.  31. 

4  &  5  Will.  IV.  c.  27. 

7  Will.  IV.  &  1  Viet, 
c.  19. 


5  &  6  Viet.  c.  104. 
15  &  16  Viet.  c.  5. 
23  &  24  Viet.  c.  16. 
23  &  24  Viet.  c.  51. 
in  part. 


23  &  24  Viet.  c.  106. 
in  part. 

38  &  39  Viet.  c.  89. 
in  part. 


39  &  40  Viet.  c.  20. 
in  part. 


St.  7  Edw.  I.  de  Religiosis.  Converting  land  to  a  churchyard 
declared  to  be  within  that  statute.  Mortmain,  where  any  is 
seised  of  lands  to  the  use  of  spiritual  persons.  Mortmain  to 
purchase  lands  to  gilds,  fraternities,  offices,  commonalties  ;  or 
to  their  use ; 
in  part,  namely, 

as  far  as  it  relates  to  mayors,  bailiffs,  and  commons  of 
cities,  boroughs,  and  other  towns  which  have  a  per- 
petual commonalty. 
An  Act  touching  commissions  of  the  peace  and  gaol  delivery  in 

towns  corporate  not  being  counties  in  themselves. 
An  Acte  for  ease  in  pleading  against  troublesome  and  contencious 
suites  presented  against  justices  of  the  peace,  maiors,  constables, 
and  certaine  other  His  Majesties  officers  for  the  lawful  execu- 
tion of  their  office ; 
in  part,  namely, 

as  far  as  it  relates  to  mayors  of  cities  or  towns  corporate. 
An  Acte  for  ease  in  pleading  against  troublesome  and  conten- 
cious suites ; 

in  part,  namely, — 
section  three,  as  far  as  it  relates  to  mayors  of  cities  or 

towns  corporate. 
An  Act  for  preventing  the  inconvenience  arising  from  want  of 
elections  of  mayors  or  other  chief  magistrates  of  boroughs  or 
corporations  being  made  upon  days  appointed  by  charter  or 
usage  for  that  purpose,  and  directing  in  what  manner  such 
elections  shall  be  afterwards  made. 
An  Act  for  giving  relief  in  proceedings  upon  writs  of  mandamus 
for  the  admission  of  freemen  into  corporations  and  for  other 
purposes  therein  mentioned. 

An  Act  for  the  amendment  of  the  law  in  proceedings  upon  infor- 
mation in  nature  of  quo  warranto. 

An  Act  to  amend  an  Act  of  His  late  Majesty  King  George  the 
Second,  for  the  more  easy  assessing,  collecting,  and  levying  of 
county  rates. 

An  Act  to  enable  justices  of  the  peace  to  settle  the  fees  to  be 
taken  by  clerks  of  the  peace  of  the  respective  counties  and 
other  divisions  of  England  and  Wales. 
An  Act  to  prevent  the  application  of  corporate  property  to  the 

purposes  of  election  of  members  to  serve  in  Parliament. 
An  Act  to  enable  the  election  of  officers  of  corporations  and 
other  public  companies  now  required  to  be  held  on  the  Lord's 
Day  to  be  held  on  the  Saturday  next  preceding  or  on  the 
Monday  next  ensuing. 
An  Act  for  the  better  administration   of  justice  in   certain 

boroughs  and  franchises. 

An  Act  to  empower  the  recorder  or  other  person  presiding  at 
quarter  sessions  in  corporate  cities  and  towns,  and  justices  of 
the  peace  for  counties,  ridings,  or  divisions,  to  divide  their 
respective  courts  in  certain  cases. 
The  Municipal  Corporation  Act,  1842. 
The  Municipal  Corporation  Act,  1852. 
The  Municipal  Corporation  (Mortgages,  &c.)  Act,  1860. 
The  Local  Taxation  Returns  Act,  1860 ; 
in  part,  namely,— 
so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 

municipal  corporation. 

The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860 ; 
in  part,  namely, — 

section  six. 

The.  Public  Works  Loans  Act,  1875  ; 
in  part,  namely, — 

in  section  forty,  the  second  paragraph  (beginning  "The 
council "  and  ending  "  this  Act "),  and  the  words  "  and 
the  council  respectively  "  in  the  last  paragraph. 
The  Statute  Law  Revision  Act  (Substituted  Enactments)  Act,  1876; 
in  part,  namely, — 
section  three. 
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40  &  41  Viet.  c.  17.     -  'An  Act  to  amend  the  law  relating  to  the  division  of  courts  of     Sched  I. 

quarter  sessions  in  boroughs. 
40  &  41  Viet  c.  66.         The  Local  Taxation  Returns  Act,  1877; 


in  part. 


in  part,  namely, — 


so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 
municipal  corporation. 

42  &  43  Viet.  c.  30.        i  The  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879; 

in  part.  in  part,  namely, — 

section  eight. 

43  Viet  c,  17.     -        -I The  Town  Councils  and  Local  Boards  Act,  1880. 


THE  SECOND  SCHEDULE  (»).  Sched.  II. 

MEETINGS  ASD  PROCEEDINGS  OF  COUNCIL. 

1.  The  council  shall  hold  four  quarterly  meetings  in  every  year  for  the  transaction  of 
general  business. 

2.  The  quarterly  meetings  shall  be  held  at  noon  (*)  on  each  ninth  of  November,  and  at 
such  hour  on  such  other  three  days  before  the  first  of  November  then  next  following  as 
the  council  at  the  quarterly  meeting  in  November  decide  (or  afterwards  from  time  to  time 
by  standing  order  determine)  (3). 

3.  The  mayor  may  at  any  time  call  a  meeting  of  the  council  (4). 

4.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  purpose,  signed  by 
five  members  of  the  council,  has  been  presented  to  him,  any  five  members  of  the  council 
may  forthwith,  on  that  refusal,  call  a  meeting.     If  the  mayor  (without  so  refusing)  does 
not  within  seven  days  after  such  presentation  call  a  meeting,  any  five  members  of  the 
council  may,  on  the  expiration  of  those  seven  days,  call  a  meeting. 

5.  Three  clear  days  at  least  before  any  meeting  of  the  council,  notice  of  the  time  and 
place  of  the  intended  meeting,  signed  by  the  mayor,  or  if  the  meeting  is  called  by 
members  of  the  council,  by  those  members,  shall  be  fixed  on  the  town  ball  (5).     Where 
the  meeting  is  called  by  members  of  the  council,  the  notice  shall  specify  the  business 
proposed  to  be  transacted  thereat. 

6.  Three  clear  days  at  least  before  any  meeting  of  the  council,  a  summons  to  attend 
the  meeting,  specifying  the  business  proposed  to  be  transacted  thereat,  and  signed  by  the 
town  clerk,  shall  be  left  [or  delivered  by  post  in  a  registered  letter]  at  the  usual  place  ol 
abode  of  every  member  of  the  council,  three  clear  days  at  least  before  the  meeting  (6). 

7.  Want  of  service  of  the  summons  on  any  member  of  the  council  shall  not  affect  the 
validity  of  a  meeting. 

8.  No  business  shall  be  transacted  at  a  meeting  other  than  that  specified  in  the 
summons  relating  thereto,  except  in  case  of  a  quarterly  meeting,  business  prescribed  by 
this  Act  to  be  transacted  thereat. 

9.  At  every  meeting  of  the  council,  the  mayor,  if  present,  shall  be  chairman.     If  the 
mayor  is  absent,  then  the  deputy  mayor,  if  chosen  for  that  purpose  by  the  members  of 
the  council  then  present,  shall  be  chairman.     If  both  the  mayor  and  the  deputy  mayor 
are  absent,  or  the  deputy  mayor,  being  present,  is  not  chosen,  then  such  alderman,  or  in 
the  absence  of  all  the  aldermen,  such  councillor,  as  the  members  of  the  council  then 
present  choose,  shall  be  chairman. 

10.  All  acts  of  the  council,  and  all  questions  coming  or  arising  before  the  council,  may 
be  done  and  decided  by  the  majority  of  such  members  of  the  council  as  are  present 

C1)  See  section  22,  ante. 

(2)  Greenwich  time:  43  &  44  Viet.  c.  9. 

(3)  The  words  in  brackets  are  new.     As  to  ninth  of  November  happening  to  fall  on 
Sunday,  &c.,  see  section  230,  ante. 

As  to  the  order  of  business,  see  sections  61  (1),  (2),  170  (1),  (2),  60  (1),  (2),  ante. 

(4)  See  sections  6,  8,  infra. 

(5)  See  section  232,  an  tc. 

(6)  The  words  in  bracket?  are  r.ew.     As  to  adjourned  meeting,  see  1L  v.  Griwshair, 
10  Q.  B.  747. 

A  A 
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Soiled.  II.    [and  vote]  at  a  meeting  held  in  pursuance  of  this  Act,  the  whole  number  present  at  the 
•  meeting,  whether  voting  or  not,  not  being  less  than  one-third  of  the  number  of  the  whole 
council  (x). 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have  a  second  or 
casting  vote. 

12.  Minutes  of  the  proceedings  of  every  meeting  shall  be  drawn  up  and  fairly  entered 
in  a  book  kept  for  that  purpose,  and  shall  be  signed  in  manner  authorised  by  this  Act*(2). 

13.  Subject  to  the  foregoing  provisions  of  this  schedule,  the  council  may  from  time 
to  time  make  standing  orders  for  the  regulation  of  their  proceedings  and  business,  and 
vary  or  revoke  the  same. 


Sched  III.  THE  THIRD  SCHEDULE. 

ELECTIONS. 

PART  I. 
Preparation  and  Revision  of  Parish  Burgess  Lists  in  Boroughs  not  Parliamentary. 

1.  On  or  before  each  first  of  September,  the  overseers  (3)  of  each  parish  shall  make, 
sign,  and  deliver  to  the  town  clerk  a  list,  called  the  parish  burgess  list,  of  all  persons 
entitled  to  be  enrolled  in  the  burgess  roll  for  the  year  in  respect  of  property  in  that 
parish  (4). 

2.  The  overseers  (3)  shall  keep  a  printed  copy  of  the  parish  burgess  list  made  by  them 
open  to  public  inspection  on  the  first  fifteen  days  of  September. 

3.  The  town  clerk  shall  cause  a  printed  copy  of  all  the  parish  burgess  lists  to  be  fixed 
on  the  town  hall  (5),  and  to  be  kept  so  fixed  during  the  last  seven  of  those  fifteen  days(6). 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list,  and  who  claims  to  have  it 
inserted  therein  (in  this  Act  referred  to  as  a  claimant),  shall,  on  or  before  the  fifteenth  of 
September,  give  notice  in  writing  of  his  claim  to  the  town  clerk  (7). 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may  object  to  any  other 
person  as  not  being  entitled  to  have  his  name  retained  in  that  or  any  other  parish 
burgess  list  (8). 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an  objector)  shall,  on  or  before 
the  fifteenth  of  September,  give  to  the  town  clerk  (4),   and  also  give  to  the  person 
objected  to,  or  leave  at  or  on  the  property  for  which  he  appears  in  the  parish  burgess  list 
to  be  rated,  notice  in  writing  of  the  objection. 

7.  The  town  clerk  shall  make  two  separate  lists  of  the  claimants  and  the  persons 
objected  to  (in  this  Act  referred  to  as  respondents),  and  shall  cause  printed  copies  thereof 

The  words  in  brackets  are  new.     See  section  22  (3),  ante. 


)  See  sections  22  (5),  233,  and  235,  ante. 
) 


(3)  See  the  interpretation  clause,  section  7,  ante. 

(4)  Delivery  to  servant  at  house  of  town  clerk  is  sufficient  :  R.  v.  Mayor  of  Rochester, 
7  E.  &  B.  910,  E.  B.  &  E.  1024,  27  L.  J.  Q.  B.  45,  4  Jur.  N.  S.  1227,  6  W.  R.  838. 

As  to  penalty  for  neglect  to  make,  &c.,  this  list,  see  section  75,  ante. 

(5)  See  section  232,  ante. 

(6)  As  to  effect  of  non-compliance  with  these  directions,  see  R.  v.  Mayor  of  Rochester, 
supra. 

(7)  See  Eighth  Schedule,  Part  II.,  Form  D.,  post, 

The  notice  should  state  the  parish  in  which  the  property  of  the  claimant  is  situate: 
R.  v.  Mayor  of  Kidderminster,  2  L.  M.  &  P.  666,  20  L.  J.  Q.  B.  281. 

It  seems  that  signature  with  initials  only  is  sufficient.  See  R.  v.  Mayor  of  Hartlepool, 
2  L.  M.  &  P.  666,  21  L.  J.  Q.  B.  71  ;  and  see  section  241  and  notes  thereto,  ante. 

(8)  See  Eighth  Schedule,  Part  II.,  Form  E.,  post. 

It  seems  a  notice  is  not  bad  by  reason  of  not  stating  the  nature  of  the  property  of  the 
objector  or  in  what  parish  it  is  situate:  R.  v.  Mayor  of  Monmouth,  and  R.  v.  Mayor  of 
jBolton,  L.  R,  "5  Q.  B.  251,  39  L.  J.  Q.  B.  77,  21  L.  T.  N  S.  748.  See  further  R.  v.  Mayor 
of  Harwich,  8  A.  &  E.  919,  8  L.  J.  Q.  B.  13,  2  Jur.  1086,  1  P.  &  D.  134, 
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to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven  days  of  Sched.  III. 
September  Q). 

8.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists,  open  to  public  inspection 
on  any  day  during  the  same  seven  days  (2). 

9.  The  mayor  and  the  two  revising  assessors  (3)  shall  in  each  year  revise  the  parish 
burgess  lists  (4). 

10.  They  shall  for  this  purpose  hold  an  open  court  in  the  borough  on  some  or  one  of 
the  first  fifteen  days  of  October. 

11.  They  shall  give  three  clear  days  notice  of  the  holding  of  the  court,  by  notice  fixed 
on  the  town  hall. 

12.  The  town  clerk  shall  at  the  the  opening  of  the  court  produce  the  parish  burgess 
lists,  and  a  copy  of  the  lists  of  claimants  and  respondent?. 

13.  The  court  shall  insert  in  the  parish  burgess  lists  the  name  of  every  person  who  has 
duly  claimed  to  have  his  name  inserted  therein,  and  is  proved  to  the  satisfaction  of  the 
court  to  be  so  entitled  (5). 

14.  The  court  shall  expunge  from  the  parish  burgess  lists  the  name  of  every  person 
proved  to  the  court  to  be  dead. 

15.  Subject  as  aforesaid,  the  court  shall  retain  in  the  parish  burgess  lists  the  name  of 
every  person  to  whom  objection  has  not  been  duly  made. 

16.  The   court  shall  also  retain  therein  the  name  of  every  respondent,  unless  the 
objector  appears  by  himself,  or  by  some  person  on  his  behalf,  in  support  of  the  objection. 

17.  Where  the  objector  so  appears,  the  court  shall  require  proof  of  the  respondent's 
qualification,  and,  if  it  is  not  proved  to  the  satisfaction  of  the  court,  shall  expunge  his 
name  from  the  parish  burgess  list  (6). 

18.  If  the  name  of  any  person  is  entered  in  respect  of  property  situate  in  more  than 
one  ward,  the  court  may  call  upon  him  to  choose,  and  if  he  does  not  choose,  may  deter- 
mine in  which  of  those  wards  he  shall  be  entitled  to  vote  ("). 

19.  The  court  shall  correct  any  mistake  and  supply  any  omission  proved  to  the  court 
to  have  been  made  in  any  of  the  lists  with  respect  to  the  name  or  abode  of  any  person, 
or  the  description  of  any  property. 

20.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates  of  every  parish  shall 
attend  the  court. 

21.  The  court  may  require  any  overseer  or  person  having  the  custody  of  any  book 
containing  any  poor  rate  made  in  any  year  in  any  parish  to  produce  the  same  at  the 
court  for  inspection. 

22.  The  court  may  examine  on  oath  (8)  the  town  clerk,  overseers,  vestry  clerks,  and 
collectors,  and  any  claimant,  objector,  respondent,  or  witness. 

23.  The  court  shall,  on  the  hearing  in  open  court,  determine  on  the  validity  of  all 
claims  and  objections. 

24.  The  mayor  shall,  in  open  court,  write  his  initials  against  each  name  inserted  or 
expunged,  and  against  any  part  of  the  lists  in  which  a  mistake  has  been  corrected  or 
omission  supplied,  and  shall  sign  his  name  to  every  page  of  the  lists  so  revised. 

25.  The  mayor  may  adjourn  the  court  from  time  to  time,  so  that  no  adjourned  court 
be  held  after  the  fifteenth  of  October  (9). 


(!)  See  Eighth  Schedule,  Part  II.,  Forms  F.  and  G. ;  and  see  notes  to  rule  3,  ante,  p.  354. 

(2)  As  to  penalty  for  neglect,  see  section  75,  ante. 

(3)  See  section  29,  ante. 

(4)  As  to  consequence  of  neglect,  see  sections  71  (1)  and  75.      As  to  mandamvs  to 
compel  revision,  see  E.  v.  Mayor  of  Rochester,  ante,  p.  354,  and  R.  v.  Mayor  of  Monmouth, 
&c.,  ante,  p.  354. 

(5)  As  to  mandamus  to  compel  insertion  of  name  of  claimant,  see  section  47,  ante. 

As  to  questioning  title  of  burgess,  whose  name  appears  on  burgess  list  improperly  made 
out,  see  Seale  v.  R.,  8  E.  &  B.  22,  3  Jur.  N.  S.  1244. 

(6)  As  to  mandamus  to  compel  insertion  of  expunged  name,  see  section  47,  ante. 

O  See  R.  v.  Mayor  of  Cambridge,  28  L.  J.  Q.  B.  "lO,  5  Jur.  K  S.  436 ;  R.  v.  TutrweU, 
L.  R.  3  Q.  B.  704,  38  L.  J.  Q.  B.  12,  33  J.  P.  101,  and  R.  v.  Harrald,  ante,  p.  284. 

(8)  See  section  239  (1),  ante. 

(9)  But  it  seems  where  a  mandamvs  has  been  obtained  a  court  may  be  held  after  this 
date.     See  cases  cited  in  note  (4),  supra. 
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Sclied.  III. 

PART  II. 

Rules  as  to  Nomination  in  Elections  of  Councillors  (*). 

1.  Every  candidate  for  the  office  of  councillor  must  be  nominated  in  writing  (2). 

2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough  or,  in  the  case  of 
a  ward  election,  of  the  ward,  as  proposer  and  seconder,  and  by  eight  other  burgesses  of 
the  borough  or  ward,  as  assenting  to  the  nomination  (2). 

3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but  the  same 
burgesses,  or  any  of  them,  may  subscribe  as  many  nomination  papers  as  there  are 
vacancies  to  be  filled,  but  no  more  (2). 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  (3)  or  entered  in  the 
separate  non-resident  list  (4)  required  by  this  Act  to  be  made. 

5.  The  nomination  paper  must  state  the  surname  and  other  names  (5)  of  the  candidate, 
with  his  abode  (°)  and  description. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  supply  any  burgess  with 
as  many  nomination  papers  as  may  be  required  (7),  and  shall,  at  the  request  of  any 
burgess,  fill  up  a  nomination  paper. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  delivered  by  the  candidate, 
or  his  proposer  or  seconder  (8),  at  the  town  clerk's  office,  seven  days  at  least  (9)  before  the 
day  of  election,  and  before  five  o'clock  (10)  in  the  afternoon  of  the  last  day  for  delivery  of 
nomination  papers. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination  to  each 
candidate. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  after  the  last  day  for 
delivery  of  nomination  papers  for  a  sufficient  time,  between  the  hours  of  two  and  four 
in  the  afternoon,  and  shall  decide  on  the  validity  of  every  objection  made  in  writing  to 
a  nomination  paper  (u). 

10.  Where  a  person  subscribes  more  nomination  papers  than  one,  his  subscription 
shall  be  inoperative  in  all  but  the  one  which  is  first  delivered  (12). 

11.  Each  candidate  may,  by  writing  signed  by  him,  or  if  he  is  absent  from  the  United 
Kingdom,  then  his  proposer  or  seconder  may,  by  writing  signed  by  him,  appoint  a 
person  (in  this  schedule  referred  to  as  the  candidate's  representative)  to  attend  the 
proceedings  before  the  mayor  on  behalf  of  the  candidate,  and  this  appointment  must  be 
delivered  to  the  town  clerk  before  five  o'clock  (13)  in  the  afternoon  of  the  last  day  for 
delivery  of  nomination  papers. 

(!)  These  rules  apply  to  the  nomination  of  elective  and  revising  assessors.  See  sections 
62  and  72,  ante. 

(2)  As  to  inaccurate  description.  &c.,  see  the  notes  to  section  241,  ante.     In  Harmon  v. 
Park,  L.  R.  7  Q.  B.  D.  369,  50  L.  J.  Q.  B.  775,  45  L.  T.  N.  S.  174,  45  J.  P.  714,  it  was 
decided  under  38  &  39  Viet.  c.  40,  s.  1  (2),  that  after  a  nomination  paper  was  completed 
and  delivered  to  the  town  clerk  it  could  not  be  altered  by  striking  out  the  name  of  the 
proposer  and  inserting  the  name  of  another  duly  enrolled  burgess. 

As  to  a  candidate  being  nominated  twice,  one  nomination  being  good  and  the  other  bad, 
and  as  to  adding  together  the  votes  given  under  both  nominations,  see  Northcote  v. 
Pulsford,  L.  R.  10  C.  P.  476,  44  L.  J.  C.  P.  217,  32  L.  T.  N.  S.  602,  23  W.  R.  700. 

It  would  seem  that  where  the  same  burgess  subscribes  more  nomination  papers  than 
there  are  vacancies,  the  first  nomination  papers  subscribed  to  the  number  of  the  vacancies 
are  not  invalid.  See  Burgoyne  v.  Collins,  L.  R.  8  Q.  B.  D.  450,  51  L.  J.  Q.  B.  335,  30 
W.  R.  923,  46  J.  P.  390 ;  and  now  see  rule  10,  post. 

(3)  See  rule  18,  post,  and  section  11  (2)  (a),  ante. 
(*)  See  section  49,  ante,  and  section  11  (2)  (6),  ante. 

(6)  See  Mather  v.  Brown,  ante,  p.  286  ;  and  Harmon  v.  Park,  ante,  p.  292. 
(°)  See  Soper  v.  Mayor  of  Basingstoke,  ante,  p.  345. 

(7)  See  rule  3,  ante,  and  rule  10,  post. 

(8)  Under  38  &  39  Viet.  c.  40,  s.  1,  delivery  by  an  agent  was  held  insufficient :  Monks 
v.  Jackson,  L.  R,  1  C.  P.  D.  683,  46  L.  J.  C.  P.  162,  35  L.  T.  N.  S.  95. 

(<J)  As  to  computation  of  time,  see  section  230,  ante,  and  R.  v.  //.  of  Middlesex,  3  D.  & 
L.  109,  14  L.  J.  M.  C.  139. 

(10)  Greenwich  time :  43  &  44  Viet.  c.  9.     (u)  See  note  (9),  supra,  and  rule  14,  post. 
(12)  See  rule  3,  and  notes  thereon.  (13)  See  note  (10),  supra. 
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12.  Each  candidate  and  his  representative,  but  no  other  person,   except  for  the  Sched,  III. 

purpose  of  assisting  the  mayor,  shall  be  entitled  to  attend  the  proceedings  before  the 

mayor. 

13.  Each  candidate  and  his  representative  may,  during  the  time  appointed  for  the 
attendance  of  the  mayor  for  the  purposes  of  this  schedule,  object  to  the  nomination 
paper  of  any  other  candidate  for  the  borough  or  ward. 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if  disallowing  an 
objection,  be  final,  but,  if  allowing  an  objection,  shall  be  subject  to  reversal  on  petition 
questioning  the  election  or  return  (!). 

15.  The  town  clerk  shall  at  least  four  days  (2)  before  the  day  of  election  cause  the  sur- 
names and  other  names  of  all  persons  validly  nominated,  with  their  respective  abodes  and 
descriptions,  and  the  names  of  the  persons  subscribing  their  nomination  papers  as 
proposers  and  seconders,  to  be  printed  and  fixed  on  the  town  hall  (3),  and  in  the  case  of 
a  ward  election,  in  some  conspicuous  place  in  the  ward. 

16.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be  void,  unless 
his  written  consent  given  within  one  month  before  the  day  of  his  nomination  in  the 
presence  of  two  witnesses  is  produced  at  the  time  of  his  nomination. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the  vacancies,  any 
candidate  may  withdraw  from  his  candidature  by  notice  signed  by  him  and  delivered  at 
the  town  clerk's  office  not  later  than  two  o'clock  (4)  in  the  afternoon  of  the  day  next 
after  the   last  day  for    delivery  of   nomination   papers  :    Provided  that  such  notices 
shall  take  effect  in  the  order  iu  which  they  are  delivered,  and  that  no  such  notice  shall 
hftve  effect  so  as  to  reduce  the  number  of  candidates  ultimately  standing  nominated 
l*low  the  number  of  vacancies. 

18.  In  and  for  the  purposes  of  the  provisions  of  this  Act  relating  to  proceedings  pre- 
liminary to  election,  the  burgess  roll  or  ward  roll  which  will  be  in  force  on  the  day  of 
election  shall  be  deemed  to  be  the  burgess  roll  or  ward  roll,  and  a  person  whose  name  is 
inserted  in  one  of  the  lists  from  which  the  burgess  roll  or  ward  roll  will  be  made  up, 
shall  be  deemed  to  be  enrolled  in  that  roll  although  that  roll  is  not  yet  completed  (s). 


PART  III. 
Modifications  of  the  Ballot  Act  in  it*  Application  to  Municipal  Elections  (*). 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting  of  a  returning 
officer,  the  use  of  a  room  for  taking  a  poll,  and  the  right  to  vote  of  persons  whose 
names  are  on  the  register  of  voters,  and  rules  16  and  19  in  the  schedule  to  that  Act,  shall 
not  apply  in  the  case  of  a  municipal  election. 

2.  The  mayor  shall  at  least  four  days  before  the  day  of  election  give  public  notice  of 
the  situation,  division,  and  allotment  of  polling  places  for  taking  the  poll  at  the  election, 
and  of  the  description  of  the  persons  entitled  to  vote  thereat,  and  at  the  several  polling 
stations. 

3.  The  mayor  shall  provide  everything  which  in  the  case  of  a  parliamentary  election 
is  required  to  be  provided  by  the  returning  officer  for  the  purpose  of  a  poll,  and  shall 
appoint  officers  for  taking  the  poll  and  counting  the  votes. 

(J)  It  would  seem  that  the  mayor  has  no  power  to  deal  with  an  objection  as  to  the 
time  of  delivering  a  nomination  paper,  an  I  that  his  decision  may  be  questioned  on 
petition :  Howes  v.  Turner,  ante,  p.  284.  An  objection  as  to  the  proper  delivery  of  a 
nomination  paper  is  cognizable  by  the  mayor:  Monks  v.  Jackson,  ante,  p.  356. 

See,  also,  as  to  what  questions  can  be  entertained  by  the  mayor,  Burgoyne  v.  Collins, 
ante,  p.  356;  Harmon  v.  Park,  ante,  p.  356;  Budge  v.  Andreics,  ante,  p.  282;  and 
Gothard  v.  Clarke,  ante,  p.  288. 


(*)  As  to  computatiou  of  time,  see  section  230,  ante. 
(3)  See  section  232,  ante. 


(4)  Greenwich,  time:  43  and  44  Viet.  c.  9.          (5)  See  Budge  v.  Andrews,  ante,  p.  282. 
(6)  See  section  58  (1),  ant;.     See  the  provisions  of  the  Ballot  Act  in  so  far  as  it  applies 
to  municij'iil  elections,  post. 
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Sched.  III.       4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of  compartments 

in  which  the  voters  can  mark  their  votes  screened  from  observation,  and  furnish  each 

presiding  officer  with  such  number  of  ballot  papers  as  in  the  judgment  of  the  mayor 
may  be  necessary  for  effectually  taking  the  poll  at  the  election. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this  Act  provided. 

6.  No  return  shall  be  made  to  the  clerk  of  the  Crown  in  Chancery. 


PART  IV. 
Enactments  which  are  to  Revive  on  the  Expiration  of  the  Ballot  Act  (1). 

With  respect  to  a  contested  election  of  councillors,  elective  auditors,  or  revising 
assessors,  the  following  rules  shall  be  observed : 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths  to  be  erected,  or  the 
requisite  rooms  to  be  hired  and  used  as  polling  booths. 

2.  The  returning  officer  shall,  at  least  two  days  before  the  day  of  election,  give  public 
notice  of  the  situation,  division,  and  allotment  of  the  different  booths. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the  returning  officer  shall 
appoint  a  clerk  to  take  the  poll  at  each  compartment. 

4.  There  shall  be  affixed  011  each  booth  a  notice  specifying  the  part  of  the  borough 
for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except  that  allotted  for  the  part 
in  which  his  qualifying  property  is  situate,  unless  no  booth  is  allotted  for  that  part,  in 
which  case  he  may  vote  at  any  booth. 

6.  If  there  is  more  than  one  booth,  the  returning  officer  may  appoint  a  deputy  to 
preside  at  each  booth. 

7.  A  burgess  may  vote  by  delivering  to  the  returning  officer  or  his  deputy  a  voting 
paper  containing  the  surnames  and  other  names  of  the  persons  for  whom  he  votes,  with 
their  abodes  and  descriptions.     The  voting  paper  must  be  signed  by  the  burgess,  and 
must  state  the  qualifying  property  in  respect  of  which  he  votes. 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by  two  burgesses,  put  to 
any  person  offering  to  vote  at  the  time  of  his  delivering  in  his  voting  paper,  but  not 
afterwards,  the  following  question : 

"Are  you  the  person  whose  name  is  signed  as  [-4..S.]  to  the  voting  paper  now 

delivered  in  by  you  ?" 

The  vote  of  a  person  required  to  answer  this  question  shall  not  be  received  until  he 
has  answered  it.  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall  be  guilty 
of  a  misdemeanour. 

9.  The  returning  officer  shall,  at  the  close  of  the  poll,  examine  the  voting  papers,  and 
shall  publish  a  list  of  the  persons  elected  not  later  than  two  o'clock  in  the  afternoon  of 
the  day  next  but  one  after  the  day  of  election. 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  the  day  of  election,  keep  at 
his  office  the  voting  papers  used  at  the  election,  and  shall  permit  any  burgess  to  inspect 
the  same  on  payment  of  one  shilling  for  each  search. 


Sched.  IV.  THE   FOURTH   SCHEDULE. 

FEES  AND  REMUNERATION. 
The  following  fees  and  remuneration  shall  be  payable : — 

1.  Commissioner  for  Division  into  Wards  or  Alteration  of  Wards  (2). 
Five  guineas  for  every  day  he  is  employed,  over  and  above  his  travelling  and  other 

expenses  (3). 

(!)  Continued  to  December  31st,  1884  :  46  &  47  Viet.  c.  40. 

(2)  See  section  30,  ante. 

(3)  See  Fifth  Schedule,  Part  II.,  r.  8,  post. 
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Sched.  IV. 


2.  Assistant  Recorder  and  Officers  of  Second  Court  of  Quarter  Sessions  (!). 

For  every  day  not  exceeding  two,  or,  by  resolution  of  the 
Council,  with  the  sanction  of  the  Secretary  of  State,  not  exceeding 
six — 

To  an  assistant  recorder Ten  guineas. 

To  an  assistant  clerk  of  the  peace Two  guineas. 

To  an  additional  crier Half  a  guinea. 

The  remuneration  is  payable  on  a  certificate  from  the  recorder  showing  the  amount 
due  («). 

3.  Coroner  (?). 

To  the  borough  coroner  (subject  to  the  provisions  of  any  other  Act  relating  to 
coroners) — 

For  every  inquisition  which  he  duly  takes  in  the  borough    .    Twenty  shillings. 

and 

For  every  mile  exceeding  two  miles  which  he  is  compelled  to 
travel  from  his  usual  place  of  abode  to  take  such  inquisi- 
tion   Ninepence. 

4.  Special  Constables  (*). 

To  a  special  constable,  for  every  day  during  which  he  is  )  Three  shillings  and 
called  out  to  act  as  such )      sixpence. 


THE  FIFTH  SCHEDULE.  Sched  V. 

PAYMENTS  OUT  OF  THE  BOROUGH  FUXD  (5). 

PART  I. 
Payments  which  may  be  made  witliout  Order. 

1.  The  remuneration  (if  any)  of  the  mayor  (6),  of  the  recorder  (if  any)  in  his  capacity 
either  of  recorder  (J)  or  of  judge  of  a  borough  civil  court  (8),  of  the  stipendiary  magis- 
trate (9)  (if  any),  of  the  town  clerk  (10),  of  the  treasurer  (^),  of  the  clerk  of  the  peace  when 
paid  by  salary  (u),  of  every  other  officer  appointed  by  the  council  (10),  and  of  the  clerk  to 
the  justices  (12). 

2.  The  remuneration  and  allowances  certified  by  the  Treasury  to  be  payable  to  the 
Treasury  in  respect  of  an  election  petition  (13). 

3.  The  remuneration  certified  by  the  recorder  to  be  due  to  any  assistant  recorder, 
assistant  clerk  of  the  peace,  or  additional  crier  (M). 


PART  II. 

Payments  which  may  not  be  made  without  Order. 
1.  The  expenses  incurred  by  overseers  (**),  and  by  the  town  clerk  and  other  municipal 

(J)  See  section  168,  ante. 

(2)  See  section  140,  ante,  and  Fifth  Schedule,  Part  L,  r.  3,  post. 

(3)  See  section  140,  ante,  and  Fifth  Schedule,  Part  II.,  r.  4,  post. 

(4)  See  sections  140,  196,  ante,  and  Fifth  Schedule,  Part  II.,  r.  5,  post. 

(5)  See  sections  140,  141,  143  and  226  (3),  and  notes  thereto,  ante. 

(6)  See  section  15  (4),  ante.  f)  See  section  163  (7),  ante. 
0*)  See  section  175  (5),  ante.  (9)  See  section  161  (4),  ante. 
(10)  See  section  20,  ante. 

C1)  See  section  20  and  section  164  (5),  ante,  and  Part  II.,  r.  4  of  this  Schedule,  post. 

(1!)  See  section  159,  ante.  (°)  See  section  101,  ante. 

(14)  See  section  168  (8),  in  the  Fourth  Schedule  (2). 

(u)  See  the  Third  Schedule,  Part  I.,  IT.  1,  2,  20,  21  and  22,  ante. 
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Sched.  V.  authorities,  in  relation  to  the  enrolment  of  burgesses  (l)  and  the  holding  of  municipal 
elections,  or  so  much  of  those  expenses  as  is  not  otherwise  provided  for  under  section 

41  &  42  Viet,   thirty  of  the  Parliamentary  and  Municipal  Registration  Act,  1878. 

c>  *"•  2.  The  expenses  incurred  by  the  town  clerk  in  providing  accommodation  for  an  elec- 

tion court  held  under  this  Act. 

3.  The  expenses  of  providing,  furnishing,  maintaining,  or  improving  the  corporate 
buildings,  including  the  justice  room  (if  any)  and  the  necessary  expenses  of  that  room. 

4.  The  fees  payable  to  the  clerk  of  the  peace  if  not  paid  by  salary  (2),  and  under  this 
Act  to  the  borough  coroner  (3). 

5.  The  payments  to  be  made  under  this  Act  to  or  in  respect  of  the  borough  police  (4) 
and  to  any  special  constable  (5),  including  the  following  payments  (namely) : 

(a.)  Such  salaries,  wages,  and  allowances  to  the  borough  constables,  and  at  such 
periods,  as  the  watch  committee,  with  the  approbation  of  the  council,  direct ; 
and 

(b.)  Such  further  sum  as  may  be  awarded  by  the  watch  committee,  subject  to  the 
approbation  of  the  council,  or  by  the  court  of  quarter  or  petty  sessions,  to  a 
borough  constable  as  a  reward  for  extraordinary  diligence  or  exertion,  or  as  a 
compensation  for  wounds  or  severe  injuries  received  in  the  performance  of  his 
duty,  or  as  may  be  awarded  by  the  watch  committee,  subject  to  the  approbation 
of  the  council,  to  a  borough  constable,  as  an  allowance  to  him  when  disabled  by 
bodily  injury  or  worn  out  by  length  of  service ;  and 

(c.)  Any  extraordinary  expenses  which  a  borough  constable  appears  to  have  necessarily 
incurred  in  apprehending  offenders,  and  executing  the  orders  of  any  justice 
having  jurisdiction  in  the  borough,  such  expenses  having  been  first  examined 
and  approved  by  that  justice  ;  and 

(d.)  All  other  charges  and  expenses  which  the  watch  committee,  subject  to  the  appro- 
bation of  the  council,  direct  to  be  paid  for  the  purposes  of  the  borough  con- 
stabulary force. 

6.  The  costs  and  expenses  payable  by  the  corporation  in  respect  of  the  prosecution, 
maintenance,  conveyance,  transport,  or  punishment  of  offenders  (6). 

7.  All  sums  payable  under  this  Act  by  the  corporation  of  the  borough  to  the  treasurer 
of  a  county  (7). 

8.  The  expenses  of  and  incidental  to  the  division  of  a  borough  into  wards  or  the 
alteration  of  wards,  including  the  remuneration  of  the  commissioner  appointed  for  the 
purposes  of  the  division  or  alteration  (8). 

9.  Such  remuneration  to  the  clerk  to  any  commissioners  for  taxes  in  respect  of  making 
copies  of  assessments  as  the  council  think  reasonable  (9). 

10.  The  expenses  of  and  relating  to  a  charter  of  incorporation  for  a  borough,  and  of 
and  relating  to  all  elections,  acts  and  proceedings  under  the  charter  (10). 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or  otherwise 
by  law. 

12.  All  other  expenses,  not  by  this  Act  otherwise  provided  for,  necessarily  incurred  in 
carrying  this  Act  into  effect. 

(J)  See  sections  44 — 49,  and  Third  Schedule,  Part  I.,  ante. 

(2)  See  section  164  (5),  ante,  and  see  Part  L,  r.  1,  of  this  Schedule,  ante. 

(3)  See  section  171,  ante.  (4)  See  sections  190 — 195,  ante. 
(5)  See  section  196,  ante.                             (")  See  section  151,  ante. 

(r)  See  sections  151 — 153,  ante.  (8)  See  section  30,  ante. 

(9)  See  section  144  (7),  ante.  (10)  See  sections  210—218,  ante. 
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THE  SIXTH  SCHEDULE  0.  Sched.  VI. 


COUNTIES   TO   WHICH   CERTAIN*   BOROUGHS  ARE   TO  BE   CONSIDERED   ADJOINING  FOB 
PURPOSES  OP  CRIMINAL  TRIALS. 

Berwick-upon-Tweed        .        .        .  Northumberland. 

Bristol Gloucestershire. 

Chester Cheshire. 

Exeter Devonshire. 

Kingston-upon-Hull          .        .         .  Yorkshire. 

Newcastle-upon-Tyne  .         .         .     .  Northumberland. 


THE  SEVENTH  SCHEDULE  (2).  Sched.  VII. 

PROCEDURE  FOR  SCHEME  ON  GRANT  OF  NEW  CHARTER. 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a  proposed 
s:?h3me  to  be  submitted  to  them,  either  together  with  the  petition  for  a  charter,  or  at  any 
subsequent  period. 

2.  The  draft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or  placards,  or 
handbills,  or  otherwise,  as  the  Committee  of  Council  think  best  calculated  for  giving 
notice  thereof  to  all  persons  interested. 

3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  any  objections 
which  may  be  made  thereto  by  any  local  authority  or  persons  affected  thereby. 

4.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London  Gazette,  be 
published  by  advertisement,  or  placards,  or  handbills,  or  otherwise,  as  the  Committee  of 
Council  think  best  calculated  fur  giving  notice  thereof  to  all  persons  interested. 

5.  Where  a  scheme  is  submitted  to  Parliament  for  confirmation,  the  Committee  of 
Council  may  introduce  a  Bill  for  the  confirmation  of  the  scheme,  which  Bill  shall  be  a 
Public  Bill  "(3). 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council  may  alter 
the  scheme  in  such  manner  as  they  think  proper. 

7.  If  while  the  Bill  confirming  a  scheme  is  pending  in  either  House  of  Parliament  a 
petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it  relates  to  such  scheme,  may 
be  referred  to  a  select  committee,  and  the  petitioner  shall  be  allowed  to  appear  and 
oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any  later  date 
mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the  requirements 
of  this  Act  with  respect  to  proceedings  required  to  be  taken  previously  to  the  making  of 
the  scheme  have  been  complied  with,  and  that  the  scheme  has  been  duly  made,  and  is 
within  the  powers  of  this  Act. 


THE  EIGHTH  SCHEDULE.  Sched,VIIL 

FORMS  (4). 

PART  I. 
Declarati<yns  on  accepting  Office  (i). 

FORM  A. 

FORM  OF  DECLARATION  ON  ACCEPTANCE  OF  CORPORATE  OFFICE. 
I,  A.  /?.,  having  been  elected  mayor  [or  alderman,  councillor,  elective  auditor,  or 
revising  assessor]  for  the  borough  of  ,  hereby  declare  that  I  take  the  said 

C1)  See  section  188  (2),  antf.  (*)  See  section  214  (3),  ante. 

O  See  sections  213  (:*)  (4),  and  217,  <rnte. 

(*)  See  section  240  and  sections  72  an-l  241,  <       . 

(s>)  See  sections  34  and  35,  ante. 
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Schd.  VIII  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the 
best  of  my  judgment  and  ability  [and  in  the  case  of  the  person  being  qualified  by  estate 
say,  And  I  hereby  declare  that  I  am  seised  or  possessed  of  real  or  personal  estate,  or 
both  [as  the  case'may  be],  to  the  value  or  amount  of  one  thousand  pounds,  or  five  hundred 
pounds  [as  the  case  may  require],  over  and  above  what  will  satisfy  my  just  debts]. 


FORM  B. 
DECLARATION  BY  RECORDER  OR  BOROUGH  JUSTICE  (1). 

I,  A.  B.,  hereby  declare  that  I  will  faithfully  and  impartially  execute  the  office  of 
recorder  [or  justice  of  the  peace]  for  the  borough  of  ,  according  to  the  best 

of  my  judgment  and  ability. 


PART  II. 
Forms  relating  to  Ekctions  (*). 

FORM  C. 


THE  LIST  OF  BURGESSES  of  the  Borough  of 

of 


,  in  the  Parish  [or  Township] 


Surname  and  other  Names  of 
each  person  in  full. 

Nature  of 
Property  for 
which  he  is  now 
rated. 

Name  and  Situation  of  Property  for 
which  he  is  now  rated. 

Ashton,  John 
Bates,  Thomas 

Shop 
House 

No.  23,  Church  Street. 
Brook's  Farm. 

(Signed) 


overseers. 


FORM  D. 
NOTICE  OF  CLAIM. 

To  the  Town  Clerk  of  the  Borough  of 

I  hereby  give   you  notice,   that  I  claim  to  have  my  name  inserted  in  the  parish 
burgess  lists  of  the  borough  of  that  I  occupy  [here  describe  the  house,  warehouse, 

counting-house,  shop,  or  otJier  building  then  occupied  by  the  claimant]  in  the  borough,  and 
that  I  have  been  rated  in  the  parish  (3)  of  ,  [here  state  the  parish  or  several 

parishes,  and  the  time  during  which  the  claimant  has  been  rated  in  each  of  tJiem  within  the 
borough,  necessary  for  his  qualification].    . 

Dated  the  day  of  ,  in  the  year 

(Signed)        John  Allen  (4)  of  [place  of  abode]. 


(!)  See  sections  157  (2)  and  163  (4),  ante. 

(2)  See  sections  44 — 48,  and  Third  Schedule,  Part  I.,  ante. 

(3)  See  R.  v.  Mayor  of  Kidderminster,  ante,  p.  354. 

(*)  See  R.  v.  Mayor  of  ffartlepool,  ante,  p.  354  ;  R.  v.  Avery,  18  Q,  B.  576,  21  L.  J.  Q. 
B.  428. 
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FORM  K 

NOTICE  OP  OBJECTION. 

To  the  Town  Clerk  of  the  Borough  of  [or  to  the  person  objected  to,  as  the  case 

may  be], 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  Thomas  Bates  of  Brook's 
Farm,  in  the  parish  of  [describe  the  person  objected  to  as  described  in  the  parish 

burgess  list]  being  retained  on  the  parish  burgess  lists  of  the  borough  of 
Dated  the  day  of  in  the  year 

(Signed)        John  Ashton  of  [here  state  the  place  of  abode  and  the 

property  for  which  he  is  said  to  be 
rated  in  the  parish  burgess  lists]. 


Schd.  VIIL 


FORM  F. 
LIST  OP  CLAIMANTS. 

The  following  Persons  claim  to  have  their  Names  inserted  in  the  Parish  Burgess 
Lists  of  the  Borough  of 


Surname  and  other 
Names  of  each 
Claimant. 

Nature  of 
Property  for 
which  he  is  now 
rated. 

Situation  of 
Property  for 
which  he  is  now 
rated. 

Pariah  [or  Parishes]  in  which  he 
has  been  rated,  as  stated  in 
the  Claim. 

Allen,  John    . 

House     . 

No.    17,   High 

Rated  in  the  last  rear  in  Saint 

Street. 

Mary's  parish  in  the  borough, 

and  in  the  two    preceding 

years  in  Saint  James's  parish 

in  the  borough. 

(Signed)        A.  B.,  Town  Clerk. 


FORM  G. 
LIST  OP  PERSONS  OBJECTED  TO. 

The  following  Persons  have  been  objected  to  as  not  being  entitled  to  have  their  Names 
retained  in  the  Parish  Burgess  Lists  of  the  Borough  of 


Surname  and  other 
Names  of  each  Person 
objected  to. 

Nature  of 
Property  for 
which  he  is 
now  rated. 

Situation  of  Property 
for  which  he  is  said  to 
be  now  rated  in  the 
Overseers  List 

Parish  in  which  the  Property 
for  which  he  is  now  said  to 
be  rated  in  the  Overseers 

List. 

Bates,  Thomas 

House 

Brook's  Farm  . 

Saint  James'. 

(Signed)        A.  B.,  Town  Clerk. 
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Send.  VIII. 

FORM  H.  (*). 

NOTICE. 

Borough  of  Election  of  [Councillors,  or  elective  Auditors,  or  revising 

Assessors,  as  the  case  may  be]  for  the  [  Ward  or  several  Wards  of  the] 

Borough. 

Take  Notice. 

1.  That  an  election  of  [here  insert  the  number  of  councillors,  auditors,  or  assessors,  at 
the  case  may  be]  for  the  [  ward  or  several  wards  of  the]  said  borough  will  be 
held  on  the            day  of 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by  two  burgesses  as  proposer 
or  seconder,  and  by  eight  other  burgesses  as  assenting  to  the  nomination  (2). 

3.  Candidates  must  be  duly  qualified  for  the  office  to  which  they  are  nominated,  and 
the  nomination  paper  must  state  the  surname  and  other  names  (3)  of  the  person  nominated, 
with  his  abode  and  description,  and  may  be  in  the  following  form,  or  to  the  like  effect: 

(Set  out  Form  I.)  (4). 

4.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but  the  same 
burgesses  or  any  of  them  may  subscribe  as  many  nomination  papers    as   there   are 
vacancies  to  be  filled  for  the  borough  [or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers  any  nomination  paper 
knowing  the  same  to  be  forged,  will  be  guilty  of  a  misdemeanour,  and  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate  himself,  or  his  proposer 
or  seconder,  at  the  town  clerk's  office  before  five  o'clock  in  the  afternoon  of  day 
the            day  of                       next. 

7.  The  mayor  will  attend  at  the  town  hall  on  day  the  day  of  , 
for  a  sufficient  time  between  the  hours  of  two  and  four  o'clock  in  the  afternoon,  to  hear 
and  decide  objections  to  nomination  papers. 

8.  Forms  of  nomination  papers  may  be  obtained  at  the  town  clerk's  office  ;  and  the 
town  clerk  will,  at  the  request  of  any  burgess,  fill  up  a  nomination  paper. 

Dated  this  day  of  ,  18     . 

A.  R,  Town  Clerk. 


FORM  I.     . 
NOMINATION  PAPER  (5). 

Borough  of  .    Election    of  Councillors   [elective    Auditors,    or   revising 

Assessors]  for  Ward  in  the  said  Borough  [or  the  said  Borough]  to  be 

held  on  the  day  of  ,  18     . 

We,  the  undersigned,  being  respectively  burgesses,  hereby  nominate   the  following 
person  as  a  candidate  at  the  said  election. 


Surname. 

Other  names. 

Above. 

Description. 

(!)  See  section  54,  ante.  (-)  See  Harmon  v.  Park,  ante,  p.  356. 

(3)  See  Mather  \.  Brown,  ante,  p.  286.       (4)  See  Form  I.,  infra. 
(5)  See  Third  Schedule,  Part  II.,  rr.  1—5. 
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Signature. 

Number  on  Burgess  Roll,  with  the 
Ward  or  Polling  District,  if  any,  having 
a  distinct  numbering. 

A.  B. 
C.  D. 

Schd.  VIIL 


We,  the  undersigned,  being  respectivelj  burgesses,  hereby  assent  to  the  nomination  of 
the  above-named  person  as  a  candidate  at  the  said  election. 
Dated  this  day  of  ,  18     . 


Signature. 


Number  on  Burgess  Roll,  with  the 

Ward  or  Polling  District,  if  any,  having 

a  distinct  numbering. 


E.  F. 
G.  H. 
I.  J. 
K  L. 
M.  N. 
O.  P. 
Q.R. 
S.  T. 


Counterfoil. 

No. 

Note.  —  The 
counterfoil  is 
to  have  a  num- 
ber to  corres- 
pond with  that 
on  the  back 
of  the  ballot 
paper. 


FORM  K. 

BALLOT  PAPER  (1). 

FORM  of  Front  of  Ballot  Paper. 

For  Elective  Auditors. 


1 

CADE. 
(John  Cade,  of  22,  Wellclose  Place,  Accountant.) 

2 

JOHNSON. 
(Charles  Johnson,  of  7,  Albion  Street,  Gentleman.) 

3 

THOMPSON. 
(William  Thompson,  of  14,  Queen  Street,  Silversmith.) 

For  Revising  Assessor. 


BACON. 
(Charles  Bacon,  of  29,  New  Street,  Solicitor.) 


BYROX. 
2     I  (James  Byron,  of  45,  George  Street,  Commission  Agent. )  ! 


\VlLSOIf. 

(George  Wilson,  of  22,  Hanover  Square,  Gentleman.) 


FORM  of  Back  of  Ballot  Paper. 

No.     .     Election  of  elective  auditors  [or  revising  assessors]  for  the  borough  of  , 

to  be  held  on  the  day  of  ,  18    . 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond  with  that  on   the 


counterfoil. 


(!)  See  section  62,  ante. 
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PART  III. 
Forms  relating  to  Working  Men's  Dwellings  (*). 

FORM  L. 

FORM  OF  GRANT  BY  CORPORATION. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 


Borough  of 


Grant  No. 


The  mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  by  virtue  and  in 

pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  paid  to  them  by 

A.  B.  of  hereby  grant  to  the  said  A.  B.  (herein  referred  to  as  the  grantee), 

and  his  heirs,  the  site  following  (that  is  to  say)  [insert  description]  with  the  appurten- 
ances, subject  to  the  following  conditions  (that  is  to  say): 

1.  The  grantee  shall  build  on  the  site  one  working-man's  or  working-men's  dwelling 
(and  no  more)  according  to  the  plan  and  specification  deposited  in  the  office  of  the  town 
clerk,  numbered        ,  and  under  the  superintendence  and  to  the  satisfaction  of  the 
corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the  building, 
and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or  separate  parts,  and,  in 
case  of  the  taking  down  or  destruction  of  the  building  shall  not  rebuild  it  except  in 
manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character  of  the 
building  without  the  consent  of  the  corporation. 

4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and  perform 
any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit,  declare  that  the 
site  is  re-vested  in  the  corporation;  and  thereupon  the  same,  with  the  dwelling  and  other 
buildings  thereon,  shall  become  and  be  vested  in  the  corporation,  as  if  this  grant  had 
not  been  made. 

In  witness  whereof,  &c.,  this  day  of  ,  187    . 

(Corporate  Seal) 


*[/»  case  of 
transfer  by 
indorsement.] 
•[[In  case  of 
transfer  by 
separate  deed.] 


FORM  M. 

FORM  OF  TRANSFER  OF  GRANT. 
The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 
Borough  of  .        Transfer  No.        .  (Grant  No.        .) 

A.  B,  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and 

in  consideration  of  paid  to  him  by  C.  D.  of  ,  hereby  grants  and 

transfers  to  the  said  C.  D.  and  his  heirs  the  site  comprised  in  the  within-written*  grant 
[or  the  grant  No.  under  the  said  Act,  dated  the  day  of  ,187  t] 

with  the  appurtenances  and  with  the  dwelling  and  other  buildings  thereon,  subject  to 
the  conditions  on  which  that  site  is  held  immediately  before  the  execution  of  this 
transfer. 

In  witness  whereof,  &c,,  this  day  of  18    . 

A.  B.        (L.S.) 


See  section  111,  ante. 
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FORM  N.  SehcLVm. 

FORM  OF  LEASE  BY  CORPORATION. 
The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 

Borough  of  .  Lease  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  t  by  virtue  and  in 

pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  the  sum  of  paid  to 

them  by  A .  B.  of  ,  and  of  the  rent  and  stipulations  in  this  lease  reserved 

and  contained,  and  to  be  by  him,  his  executors,  administrators,  or  assigns,  paid  and 
performed,  hereby  lease  to  the  said  A.  B.  (herein  referred  to  as  the  lessee),  his  executors  and 
administrators,  the  site  following  (that  is  to  say)  [insert  description]  with  the  appurten- 
ances, for  the  term  of  [nine  hundred  and  ninety-nine]  years  from  the  day  of  , 
at  the  yearly  rent  (clear  of  all  deductions)  of  ,  payable  by  two  equal  half- 
yearly  payments  on  the  day  of  ,  and  the  day  of  in 
every  year,  the  first  thereof  to  be  made  on  the  day  of  ,  and  the  last 
thereof  to  be  made  in  advance  on  the  day  of  next  before  the  end  of 
the  term,  and  so  that  on  the  term  being  determined  by  re-entry  a  proportionate  part  of 
the  rent  for  the  fraction  of  the  current  half  year  up  to  re-entry  be  payable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors,  admin- 
istrators, or  assigns,  will  during  the  term  pay  the  rent  on  the  days  and  in  manner 
aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  time  being  payable  by  the 
tenant  in  respect  of  the  premi 
And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say): 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  working-men's  dwelling 
(and  no  more)  according  to  the  plan  and  specification  deposited  in  the  office  of  the  town 
clerk,  and  numbered        ,  under  the  superintendence  and  to  the  satisfaction  of  the 
corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during  the  term 
maintain  and  repair  the  building,  and  shall  not  sell  or  alienate  the  site  or  building  in 
divisions  or  separate  parts  and,  in  case  of  the  taking  down  or  destruction  of  the  building, 
shall  not  rebuild  it,  except  in  manner  approved  by  the  corporation. 

3.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or  alter  the 
character  of  the  building  without  the  consent  in  writing  of  the  corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to  duly  pay 
the  rent  hereby  reserved,  or  to  fully  observe  and  perform  any  stipulation  herein  con- 
tained, the  corporation  may,  if  they  think  fit,  re-enter  on  any  part  of  the  site  in  the 
name  of  the  whole,  and  thereupon  the  term  of  years  shall  absolutely  cease. 

ITI  wyjiess  whereof,  &c.,  this  day  of  ,  187    . 

22  c-  (Corporate  Seal.) 

A.  B.        (L.S.) 


0. 

FORM  OF  ASSIGNMENT  OF  LEASE. 
The  Municipal  Corporations  Act.  1882. 
(Working  Men's  Dwellii 

Borough  of  .        Transfer  No.  .  (Lease  No.  .) 

A.  B.  of  (herein  referred  to  as  the  assignor),  by  virtue  and  in  pursuance  of 

the  above-mentioned  Act,  and  in  consideration  of  ,  paid  to  him  by  C.  D.  of 

,  hereby  assigns  to  the  said  C.  D.  (herein  referred  to  as  the  assignee),  his  »[/n  case  of 
~"  as' the  c?nr^  administrators,  the  site  comprised  in  the  within- written  lease*  [or  the  assignment  by 
!    No.  under  the   said  Act,  dated  the  day  of  187     tl  with  the  *•*"••••<•] 

may  krnces'  ^  ^^  tne  dwelling  and  other  buildings  thereon,  for  the  residue  of  ^?  C"^jfL 
petitic0^  years,  at  the  rent  and  subject  to  the  stipulations  and  conditions  ^paraU  deed  ] 

] 
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Schd.  VIII.  at  and  subject  to  which  that  site  is  held  immediately  before  the  execution  of   this 

assignment. 

And  the  assignee  for  himself,  his  executors,  administrators,  covenants,  with  the 
assignor,  his  executors  and  administrators,  that  the  assignee,  his  executors  or  administra- 
tors, will  pay  the  yearly  rent  and  observe  and  perform  the  stipulations  and  conditions 
aforesaid,  and  will  at  all  times  keep  the  assignor,  his  executors  and  administrators, 
indemnified  in  respect  thereof. 
In  witness  whereof,  &c.,  this  day  of  187  . 

A.  B.          (L.S.) 
C.  D.          (L.S.) 


PART  IV. 
Forms  relating  to  Borough  Bridges  (*). 

FORM  P. 
FORM  OF  MORTGAGE. 

The  Municipal  Corporations  Act,  1882. 

(Borough  Bridges.) 
Borough  of  .  Mortgage  No. 

We,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  by  virtue  and 

in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  the  sum  of  , 

paid  to  them  by  A.  B.  of  ,  for  the  purposes  of  the  said  Act,  do  grant  and 

assign  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  such  proportion  of 
the  borough  fund  and  borough  rate  as  the  said  sum  of  doth  or  shall  bear  to 

the  whole  sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  said  fund  and  rate,  to 
hold  to  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  hereof,  until  the  said  sum  of  ,  with  interest  at  the  rate  of  per 

centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied.  And  it  is  hereby 
declared  that  the  said  principal  sum  shall  be  repaid  on  the  day  of  , 

at  [place  of  payment]. 

In  witness  whereof,  &c.,  this  day  of  187     . 

(Corporate  Seal.) 


FORM  Q. 
FORM  or  TRANSFER  OF  MORTGAGE. 

The  Municipal  Corporations  Act,  1882. 

(Borough  Bridges.) 
Borough  of  Transfer  No.        .  (Mortgage  No.  .) 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of  ,  paid  to  me 

by  C.  D.  of  ,  do  hereby  transfer  to  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  a  certain  mortgage,  dated  this  day  of  ,  and 

made  by  the  mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  under  the 

above-mentioned  Act,  for  securing  the  sum  of  ,  and  interest  thereon  at 

per  centum  per  annum  [or,  if  the  transfer  is  by  indorsement  on  the  mortgage,  insert  instead 
of  tlie  words  immediately  following  the  word  "assigns,"  the  within  security],  and  all  my  right, 
estate,  and  interest  in  and  to  the  money  thereby  secured,  and  in  and  to  the  fund  and  rate 
thereby  assigned. 

In  witness  whereof,  &c.,  this  day  of  187    . 

A.B. 

(!)  See  section  119,  ante. 


THE  XIXTH  SCHEDULE  (').  Sched.  IX. 

ENACTMENTS  IN  WHICH  A  REFERENCE  TO  THIS  ACT  is  TO  BE  SUBSTITUTED. 

PART  I. 
General  References. 

2  &  3  Viet.  c.  93. — An  Act  for  the  establishment  of  county  and  district  constables  by 
the  authority  of  justices  of  the  peace  (section  24). 

5  &  6  Viet.  c.  109. — An  Act  for  the  appointment  of  parish  constables  (section  21). 

9  &  10  Viet.  c.  74. — An  Act  to  encourage  the  establishment  of  public  baths  and  wash- 
es (section  1). 

10  &  11  Viet.  c.  62. — An  Act  for  the  establishment  of  naval  prisons,  and  for  the 
prevention  of  desertion  from  Her  Majesty's  navy  (section  13). 

12  &  13  Viet.  c.  35. — An  Act  for  requiring  annual  returns  of  the  expenditure  on 
highways  in  England  and  Wales  to  be  transmitted  to  the  Secretary  of  State,  and  after- 
wards laid  before  Parliament  (section  2). 

12  &  13  Viet.  c.  82. — An  Act  to  relieve  boroughs,  in  certain  cases,  from  contribution  to 
certain  descriptions  of  county  expenditure. 

13  &  14  Viet.  c.  20. — An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years  of  Her 
present  Majesty  for  the  appointment  and  payment  of  parish  constables  (section  7). 

13  &  14  Viet.  c.  105. — An  Act  for  facilitating  the  union  of  liberties  with  the  counties 
in  which  they  are  situate  (section  10). 

14  &  15  Viet.  c.  28. — An  Act  for  the  well  ordering  of  common  lodging-houses  (section  2). 
14  &  15  Viet.  c.  34. — An  Act  to  encourage  the  establishment  of  lodging-houses  for  the 

^labouring  classes  (section  2). 

I       16  &  17  Vivt.  c.  73. — An  Act  for  the  establishment  of  a  body  of  naval  coast  volunteers, 

and  for  the  temporary  transfer  to  the  navy,  in  case  of  need,  of  seafaring  men  employed 

in  other  public  services  (section  24). 

16  &  17  Viet.  c.  97.— The  Lunatic  Asylums  Act,  1853  (section  9). 

17  &  18  Viet.  e.  71. — An  Act  to  amend  the  law  concerning  the  making  of  borough 
rates  in  boroughs  not  within  the  Municipal  Corporation  Acts. 

17  &  18  Viet.  c.  87. — An  Act  to  make  further  provision  for  the  burial  of  the  dead  in 
England  beyond  the  limits  of  the  metropolis  (section  3). 

18  Viet.  c.  105.— The  Militia  Law  Amendment  Act,  1854  (section  11). 

18  &  19  Viet.  c.  57. — An  Act  further  to  amend  the  laws  relating  to  the  militia  in 
England  (section  7). 

18  &  19  Viet.  c.  121.— The  Xuisances  Removal  Act  for  England,  1855. 

19  &  20  Viet.  c.  69. — An  Act  to  render  more  effectual  the  police  in  counties  and 
ooroughs  in  England  and  Wales. 

20  &  21  Viet.  c.  81. — An  Act  to  amend  the  Burial  Acts. 

22  &  23  Viet  c.  40. — An  Act  for  the   establishment  of  a  reserve  volunteer  force  of 
seamen,  and  for  the  government  of  the  same  (section  25). 

23  &  24  Viet.  c.  68. — An  Act  for  the  better  management  and  control  of  the  highways  in 
South  Wales. 

•2~>  oc  26  Viet.  c.  61. — An  Act  for  the  better  management  of  highways  in  England. 
26  &  57  Vi--:t.  c.  13. — An  Act  for  the  protection  of  certain  garden  or  ornamental  grounds 
in  cities  ami  boroughs. 

26  &  27  Virt.  c.  97.— The  Stipendiary  Magistrates  Act,  1863  (section  2). 

28  &  29  Viet.  c.  126.— The  Prison  Act,  1865  (section  4). 

30  &  31  Viet.  c.  102.— The  Representation  of  the  People  Act,  1867. 

o;>  Viet.  c.  22.— The  Petty  Sessions  and  Lock-up  House  Act,  1868  (section  3). 
Electifc.  c.  46.— The  Boundary  Act,  1868  (First  Schedule), 
day  of  *>8. — The  Parliamentary  Electors  Registration  Act,  1868. 

The  petitiT-The  Parliamentary  Elections  Act,  1868  (sections  43  and  45). 
as  the  case  may  6e]  vThe  Artizans  and  Labourers'  Dwellings  Act,  1868  (section  3). 

1.  Your  petitioi 

may  be,]  at  the  above          (l)  See  section  242,  ante, 
petitioner  B.  [here  sta  p  5 
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Schetl.  IX.       33  &  34  Viet.  c.  75. — The  Elementary  Education  Act,  1870  (section  3). 

33  &  34  Viet.  c.  78.— The  Tramways  Act,  1870  (Schedule  A). 

34  &  35  Viet,  c.  56.— The  Dogs  Act,  1871  (Schedule). 

34  &  35  Viet.  c.  105.— The  Petroleum  Act,  1871  (section  2). 

35  &  36  Viet.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule). 

35  &  36  Viet.  c.  91. — An  Act  to  authorise  the  application  of  funds   of  municipal 
corporations  and  other  governing  bodies  in  certain  cases. 

38  &  39  Viet.  c.  17.— The  Explosives  Act,  1875  (section  108). 
38  &  39  Viet.  c.  55.— The  Public  Health  Act,  1875  (section  4). 

38  &  39  Viet.  c.  83.— The  Local  Loans  Act,  1875  (section  34). 

39  &  40  Viet.  c.  56.— The  Commons  Act,  1876  (section  37). 

40  &  41  Viet.  c.  21.— The  Prison  Act,  1877  (section  59). 

41  &  42  Viet.  c.  49.— The  Weights  and  Measures  Act,  1878  (Fourth  Schedule). 

41  &  42  Viet.  c.  74. — The  Contagious  Diseases  (Animals)  Act,  1878  (sections  7  and  66). 
41  &  42  Viet.  c.  77.— The  Highways  and  Locomotives  (Amendment)  Act,  1878  (sec- 
tion 38. 


PART  II. 
Particular  References. 

14  &  15  Viet.  c.  55. — An  Act  to  amend  the  law  relating  to  the  expenses  of  prosecutions, 
and  to  make  further  provisions  for  the  apprehension  and  trial  of  offenders  in  certain 
cases : 

In  section  24,  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  the  Sixth 
Schedule  to  this  Act. 

33  &  34  Viet.  c.  91.— The  Clerical  Disabilities  Act,  1870: 

In  the  First  Schedule,  for  section  28  of  the  Municipal  Corporations  Act,  1835,  so 
much  of  the  provision  of  this  Act  relative  to  disqualifications  for  being  councillor  as 
relates  to  being  in  holy  orders. 


.1  my  right, 
fund  and  rate 


A.B. 

I 
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GENERAL   RULES 

FOR  THE  EFFECTUAL  EXECUTION  OF  PART  IV.  OF  "  THE  MUNICIPAL 
CORPORATIONS  ACT,  1882," 

MADE  BY 

SIB  CHARLES  EDWARD  POLLOCK,  Knight; 
SIB  HENRY   MAXISTY,  Knight ;  and 
SIB  HEXRY  CHARLES  LOPES,  Knight; 

THE  JUDGES  FOR  THE  TIME   BEING  OX  THE  EOTA  FOR  THE  TRIAL  OF 
PARLIAMENTARY  ELECTION  PETITIONS. 


1.  The  presentation  of  a  Municipal  Election  Petition  shall  be  made  by  leaving  it  at       Eules 

the  office  of  the  Master  for  the  time  being  nominated  as  prescribed  officer,  under  the        1 5 

Parliamentary  Elections  Act,  1868,  and  such  Master  or  his  clerk  shall  (if  required)  give 

a  receipt,  which  may  be  in  the  following  form: — 

Received  on  the  day  of  at  the  Master's  office  a  petition  touching 

the  election  of  A.  B.,  alderman,  councillor,  [&c.  as  the  case  may  be]  for  the  borough 
of  purporting  to  be  signed  by  [insert  the  names  of  petitioners], 

C.  1).,  Master's  Clerk. 

With  the  petition  shall  also  be  left  a  copy  thereof  for  the  Master  to  send  to  the  town 
clerk,  pursuant  to  section  88,  sub-section  (3),  of  the  Act. 

2.  A  municipal  election  petition  shall  contain  the  following  statements: 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition  within  section  88, 
sub-section  (1),  of  the  Act. 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall  briefly  state  the  facts 
and  grounds  relied  on  to  sustain  the  prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as  nearly  as  may  be, 
shall  be  confined  to  a  distinct  portion  of  the  subject,  and  every  paragraph  shall  be 
numbered  consecutively,  and  no  costs  shall  be  allowed  of  drawing  or  copying  any  petition 
not  substantially  in  compliance  with  this  rule,  unless  otherwise  ordered  by  the  High 
Court  or  a  judge  thereof. 

4.  The  petition  shall  conclude  with  a  prayer,  as  for  instance,  that  some  specified  person 
should  be  declared  duly  returned  or  elected,  or  that  the  election  should  be  declared  void, 
or  that  a  return  may  be  enforced,  (as  the  case  may  be)  and  shall  be  signed  by  all  the 
petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient: — 

In  the  High  Court  of  Justice, 
"The  Municipal  Corporations  Act,  1882." 

Election  for  [state  the  place  and  office  for  which  election  held]  holden  on  the 
day  of  ,  A.D. 

The  petition  of  A.  of  [or  of  A.  of  ,  and  B.  of  , 

as  the  case  may  be]  whose  names  are  subscribed. 

1.  Your  petitioner  A.  is  a  person  who  voted  [or  had  a  right  to  vote,  as  the  case 
may  be,]  at  the  above  election,  [or  was  a  candidate  at  the  above  election] ;  and  your 
petitioner  B.  [here  state  in  like  manner  the  right  of  each  petitioner]. 

B  B  "2 
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Rules  2.  And  your  petitioners  state  that  the  election  was  holden  on  the         day  of        , 

5 — 11.  A.D.  ,  when  A.  J3.,  C.  D.,  and  E.  F.  were  candidates,  and  that  A.  B,  and 

C.  D.  have  been  in  the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facts  and  grounds  on  which  the 
petitioners  rdy\, 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the  said  A.  B.  was 
not  duly  elected,  and  that  the  election  was  void  [or  that  the  said  E,  F,  was  duly 
elected  and  ought  to  have  been  returned,  or  as  the  case  maij  be]. 

(Signed) 
A. 
B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court  or  a  judge  thereof 
may  order  such  particulars  as  may  be  necessary  to  prevent  surprise  and  unnecessary 
expense,  and  to  insure  a  fair  and  effectual  trial  in  the  same  way  as  in  ordinary  proceed- 
ings in  the  said  High  Court,  and  upon  such  terms  as  to  costs  and  otherwise  as  may  be 
ordered  (1). 

7.  When  a  petitioner  claims  the  office  for  an  unsuccessful  candidate,  alleging  that  he 
had  a  majority  of  lawful  votes,  the  party  complaining  of  or  defending  the  election  shall, 
six  days  before  the  day  appointed  for  trial,  deliver  to  the  Master  and  also  at  the  address, 
if  any,  given  by  the  petitioners  and  respondent,  as  the  case  may  be,  a  list  of  the  votes 
intended  to  be  objected  to,  and  the  heads  of  objection  to  each  such  vote,  and  the  Master 
shall  allow  inspection  and  office  copies  of  such  lists  to  all  parties  concerned;  and  no 
evidence  shall  be  given  against  the  validity  of  any  vote,  nor  upon  any  head  of  objection 
not  specified  in  the  list,  except  by  leave  of  the  High  Court  or  a  judge  thereof,  upon  such 
terms  as  to  amendment  of  the  list,  postponement  of  the  inquiry,  and  payment  of  costs, 
as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  of  an  undue  election, 
and  claiming  the  office  for  some  person,  intends  to  give  evidence  to  prove  that  the 
election  of  such  person  was  undue,  pursuant  to  the  93rd  section  of  the  Act,  sub-section 
10,  such  respondent  shall,  six  days  before  the  day  appointed  for  trial,  deliver  to  the 
Master,  and  also  at  the  address,  if  any,  given  by  the  petitioner,  a  list  of  the  objections  to 
the  election  upon  which  he  intends  to  rely,  and  the  Master  shall  allow  inspection  and 
office  copies  of  such  list  to  all  parties  concerned;  and  no  evidence  shall  be  given  by  a 
respondent  of  any  objection  to  the  election  not  specified  in  the  list,  except  by  leave  of  the 
High  Court  or  a  judge  thereof,  upon  such  terms  as  to  amendment  of  the  list,  postpone- 
ment of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  petition  the  petitioner  or  petitioners  shall  leave  at  the  office  of  the  Master 
a  writing,  signed  by  him  or  them  or  on  his  or  their  behalf,  giving  the  name  of  some 
person  entitled  to  practise  as  a  solicitor  in  the  High  Court  of  Justice,  whom  he  or  they 
authorise  to  act  as  his  or  their  agent,  or  stating  that  he  or  they  act  for  himself  or  them- 
selves, as  the  case  may  be,  and  in  either  case  giving  an  address,  within  three  miles  from 
the  General  Post  Office,  at  which  notices  addressed  to  him  or  them  may  be  left;  and  if 
no  such  writing  be  left  or  address  given,  then  notice  of  objection  to  the  recognisances, 
and  all  other  notices  and  proceedings  may  be  given  by  sticking  lip  the  same  at  the 
Master's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time  after  he  is  elected 
send  to  or  leave  at  the  office  of  the  Master  a  writing,  signed  by  him  or  on  his  behalf, 
appointing  a  person  entitled  to  practise  as  a  solicitor  in  the  High  Court  of  Justice,  to  act 
as  his  agent  in  case  there  should  be  a  petition  against  him,  or  stating  that  he  intends  to 
act  for  himself,  and  in  either  case  giving  an  address  within  three  miles  from  the  General 
Post  Office  at  which  notices  may  be  left,  and  in  default  of  such  writing  being  left  in  a 
week  after  service  of  the  petition,  notices  and  proceedings  may  be  given  and  served 
respectively  by  sticking  up  the  same  at  the  Master's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in  which  he  shall  enter  all 

1  In  the  absence  of  exceptional  circumstances,  particulars  will  not  be  ordered  to  be 
delivered  more  than  seven  clear  days  before  the  hearing  of  the  petition;  Lcnham  v. 
Barber,  L.  R.  10  Q.  B.  D.  293,  52  L.  j.  Q.  B.  312,  31  W.  R.  428. 
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addresses  and  the  names  of  agents  given  under  either  of  the  preceding  rules,  which  book        Rules 
shall  he  open  to  inspection  by  any  person  during  office  hours.  11 — 24. 

12.  The  Master  shall,  upon  the  presentation  of  the  petition,  forthwith  send  a  copy  of • 

the  petition  to  the  town  clerk,  pursuant  to  section  88  of  the  Act,  sub-section  (3),  and 

shall  therewith  send  the  name  of  the  petitioner's  agent,  if  any,  and  the  address,  if  any, 
given  as  prescribed,  and  also  the  name  of  the  respondent's  agent,  and  the  address,  if  any, 
given  as  prescribed,  and  the  town  clerk  shall  forthwith  publish  those  particulars  along 
with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be  published  by  the 
town  clerk  shall  be  paid  by  the  petitioner  or  person  moving  in  the  matter,  and  shall  form 
part  of  the  general  costs  of  the  petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and  of  the  nature  of 
the  proposed  security,  shall  be  five  days,  exclusive  of  the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address,  the  service  of  a 
municipal  election  petition  may  be  by  delivery  of  it  to  the  agent,  or  by  posting  it  in  a 
registered  letter  to  the  address  given  at  such  time  that,  in  the  ordinary  course  of  post,  it 
would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a  judge  of  the 
High  Court,  on  an  application  made  to  him  not  later  than  five  days  after  the  petition  is 
presented  on  affidavit,  showing  what  has  been  done,  shall  be  satisfied  that  all  reasonable 
effort  has  been  made  to  effect  personal  service  and  cause  the  matter  to  come  to  the 
knowledge  of  the  respondent,  in  which  case  the  judge  may  order  that  what  has  been 
done  shall  be  considered  sufficient  service,  subject  to  such  conditions  as  he  may  think 
reasonable.  An  agent  employed  for  the  petitioner  or  respondent  shall  forthwith  leave 
written  notice  at  the  office  of  the  Master  of  his  appointment  to  act  as  such  agent,  and 
service  of  notices  and  proceedings  upon  such  agent  shall  be  sufficient  for  all  purposes. 

15.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in  the  office  of  the  Master  of 
the  petition  having  been  presented,  stating  the  petitioner,  the  prayer,  and  the  nature  of 
the  proposed  security,  shall  be  deemed  equivalent  to  personal  service  if  so  ordered  by  a 
judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of  costs,  charges,  and 
expenses  payable  by  the  petitioner,  shall  be  made  by  payment  into  the  Bank  of  England 
to  an  account  to  be  opened  there  by  the  description  of  "  The  Municipal  Corporations 
Act,  1882,  Security  Fund,"  which  shall  be  vested  in  and  drawn  upon  from  time  to  time 
by  the  Lord  Chief  Justice  of  England  for  the  time  being,  for  the  purposes  for  which 
security  is  required  by  the  said  Act,  and  a  bank  receipt  or  certificate  for  the  same  shall 
be  forthwith  left  at  the  Master's  office. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a  book  open  to  inspection 
of  all  parties  concerned,  in  which  shall  be  entered  from  time  to  time  the  amount  and  the 
petition  to  which  it  is  applicable. 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be  deposited  in  the 
Bank  of  England  shall  be  disposed  of  by  the  High  Court  of  Justice  or  a  judge  thereof. 

19.  Money  so  deposited  shall,  if  and  when  the  same  is  no  longer  needed  for  securing 
payment  of  such  costs,  charges,  and  expenses,  be  returned  or  otherwise  disposed  of  as 
justice  may  require,  by  rule  of  the  High  Court,  or  order  of  a  judge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to  apply,  and  proof 
that  all  just  claims  have  been  satisfied  or  otherwise  sufficiently  provided  for,  as  the  Court 
or  judge  may  require. 

21.  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose  name  the  same 
is  deposited,  or  to  any  person  entitled  to  receive  the  same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn  for  by  the  Lord 
Chief  Justice  of  England  for  the  time  being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being  shall  in  all  cases 
be  a  sufficient  warrant  to  the  Bank  of  England  for  all  payments  made  thereunder. 

24.  The  recognisance  as  security  for  costs  may  be  acknowledged  before  a  judge  of  the 
High  Court  or  the  Master  in  town,  or  a  justice  of  the  peace  in  the  country. 

There  may  be  one  recognisance  acknowledged  by  all  the  sureties,  or  separate 
recognisances  by  one  or  more,  as  may  be  convenient. 
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Rules  25.  The  recognisance  shall  contain  the  name  and  usual  place  of  abode  of  eacli  surety, 
25 — 32.  with  such  sufficient  description  as  shall  enable  him. to  be  found  or  ascertained,  and  may 
be  as  follows: — 


Be  it  remembered  that  on  the          day  of  ,  in  the  year  of  our  Lord  18       , 

before  me  [name  and  description]  came  A.  B.,  of  [name  and  description  as  above  prescribed] 
and  acknowledged  himself  [or  severally  acknowledged  themselves]  to  owe  to  our 
Sovereign  Lady  the  Queen  the  sum  of  five  hundred  pounds  [or  the  following  sums], 
(that  is  to  say)  the  said  C.  D.  the  sum  of  £  ,  the  said  E.  F.  the  sum  of  £  , 

the  said  G.  H.  the  sum  of  £  ,  and  the  said  /.  K.  the  sum  of  £  ,  to  be 

levied  on  his  [or  their  respective]  goods  and  chattels,  lands,  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  recognisance  is  that  if  [here  insert  the  names  of  all  the  petitioners, 
and  if  more  than  one,  add,  or  any  of  them]  shall  well  and  truly  pay  all  costs,  charges,  and 
expenses  in  respect  of  the  election  petition  signed  by  him  [or  them]  relating  to  the  [here 
insert  the  name  of  tlie  borough]  which  shall  become  payable  by  the  petitioner  [or  petitioners, 
or  any  of  them,]  under  the  Municipal  Corporations  Act,  1882,  to  any  person  or  persons, 
then  this  recognisance  to  be  void,  otherwise  to  stand  in  full  force. 

Signed, 

[Signature  of  sureties] 

Taken  and  acknowledged  by  the  above-named  [name  of  sureties]  on  the 
at  ,  before  me, 

C.D. 
A  justice  of  the  peace  [or,  as  the  case  may  be]. 

26.  The  recognisance  or  recognisances  shall  be  left  at  the  Master's  office,  by  or  on 
behalf  of  the  petitioner  in  like  manner  as  before  described  for  the  leaving  of  a  petition 
forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  judge  thereof  shall  otherwise  order  on 
summons)  be  given  to  any  amount  not  less  than  £300;  but  the  High  Court  or  a  judge 
thereof  may,  on  summons  taken  out  within  five  days  from  the  service  of  the  notice  of 
the  nature  and  amount  of  the  security,  order  that  the  same  shall  be  increased  within  a 
time  to  be  fixed  in  the  order  by  further  security  to  be  given  in  the  manner  directed  by 
the  Act,  for  a  further  amount,  not  exceeding  with  the  amount  for  which  security  shall 
have  been  already  given  £500.  And  in  default  of  compliance  with  such  order,  no  further 
proceedings  shall  be  had  on  the  petition. 

27.  The  time  for  giving  notice  of  any  objection  to  a  recognisance  under  the  89th  sec- 
tion of  the  Act,  sub-section  (4),  shall  be  within  five  days  from  the  date  of  service  of  the 
notice  of  the  petition  and  of  the  nature  of  the  security,  exclusive  of  the  day  of  service,  or 
in  case  of  further  security  within  five  days  after  service  of  notice  of  the  nature  thereof, 
exclusive  of  the  day  of  such  service. 

28.  An  objection  to  the  recognisance  must  state  the  ground  or  grounds  thereof,  as  that 
the  sureties,  or  any  and  which  of  them,  are  insufficient,  or  that  a  surety  is  dead,  or  that 
he  cannot  be  found,  or  that  a  person  named  in  the  recognisance  has  not  duly  acknow- 
ledged the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  decided  by  the  Ma«ter, 
subject  to  appeal  within  five  days  to  a  judge,  upon  summons  taken  out  by  either  party  to 
declare  the  security  sufficient  or  insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  orpeisonal  examination  of 
witnesses,  or  both,  as  the  Master  or  judge  may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  insufficient,  the  Master  or 
judge  shall  in  his  order  state  what  amount  he  deems  rojuisite  to  make  the  security  suffi- 
cient, and  the  further  prescribed  time  to  remove  the  objection  by  deposit  shall  be  within 
five  days  from  the  date  of  the  order,  not  including  the  day  of  the  date,  and  such  deposit 
shall  be  made  in  the  manner  already  prescribed. 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  the  security  given  shall 
be  paid  as  ordered  by  the  Master  or  judge,  and  in  default  of  such  order  shall  form  part 
of  the  general  costs  of  the  petition. 
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33.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground  of  insufficiency  of 
a  surety  or  sureties,  shall  be  paid  by  the  petitioner,  and  a  clause  to  that  effect  shall  be      33  —  41. 
inserted  in  the  order  declaring  its  sufficiency  or  insufficiency,  unless  at  the  time  of  leaving    - 
the  recognisance  with  the  Master  there  be  also  left  with  the  Master  an  affidavit  of  the 
sufficiency  of  the  surety  or  sureties  sworn  by  each  surety  before  a  justice  of  the  peace, 
which  affidavit  any  justice  of  the  peace  is  hereby  authorised  to  take,  or  before  some    ' 
person  authorised  to  take  affidavits  in  the  High  Court  of  Justice  that  he  is  seised  or 
possessed  of  real  or  personal  estate,  or  both,  above  what  will  satisfy  his  debts,  of  the  clear 
value  of  the  sum  for  which  he  is  bound  by  his  recognisance,  which  affidavit  may  be  as 
follows  : 

In  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 

I.  .1.  B..  of  [as  iii  recognisance],  make  oath  and  say  that  I  am  seised  or  possessed 
of  real  [or  personal]  estate  above  what  will  satisfy  my  debts  of  the  clear  value 
of£ 

Sworn,  &c. 

34.  The  ordor  <>f  the  Master  for  payment  of  costs  shall  have  the  same  force  a.*  an  order 
made  by  a  judge,  aud  may  be  enforced  in  like  manner  as  a  judge's  order  in  an  ordinary 
proceeding  in  the  High  Court  of  Justice. 

35.  A  copy  of  every  order  (other  than  an  order  giving  further  time  for  delivering  par- 
ticulars, or  for  costs  only),  or,  if  the  Master  shall  so  direct,  the  order  itself  or  a  duplicate 
thereof,  also  a  copy  of  every  particular  delivered,  shall  l>e  forthwith  filed  with  the  Master, 
and  the  same  shall  be  produced  at  the  trial  by  the  Registrar,  stamped  with  the  official 
seal.     Such  order  shall  be  filed  by  the  party  obtaining  the  same,  and  such  particular  by 
the  party  delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the  presentation  of  a 
petition  and  of  the  nature  of  the  proposed  security  shall  have  been  served,  file  with  the 
Master  an  affidavit  of  the  time  and  manner  of  service  thereof. 

37.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of  court  or  judge's  order, 
whereby  particulars  are  ordered  to  be  delivered,  or  any  act  is  directed  to  be  done,  so 
many  days  before  the  day  appointed  for  trial,  shall  be  reckoned  exclusively  of  the  day  of 
delivery,  or  of  doing  the  act  ordered,  and  the  day  appointed  for  trial,  and  exclusively  also 
of  Sunday,  Christmay  Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or  public 
thanksgiving. 

38.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes  or  objections, 
under  rules  7  and  8,  or  recognisances,  or  any  other  matter  required  to  be  filed  within  a 
given  time,  shall  happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be  deemed 
duly  filed  if  put  into  the  letter  box  at  the  Master's  office  at  any  time  during  such  day; 
but  an  affidavit,  stating  with  reasonable  precision  the  time  when  such  deliver)*  was  made, 
shall  be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

39.  The  Master  shall  make  out  the  municipal  election  list.     In  it  he  shall  insert  the 
names  of  the  agents  of  the  petitioners  and  respondents,  and  the  addresses  to  which 
notices  may  be  sent,  if  any.     The  list  may  be  inspected  at  the  Master's  office  at  any  time 
during  office  hours,  and  shall  be  put  up  for  that  purpose  upon  a  notice  board  appro- 
priated to  proceedings  under  the  said  Act,  and  headed  "  Municipal  Election  List" 

40.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be  fixed  by  the 
election  judges  on  the  rota  or  any  one  of  them,  who  shall  signify  the  same  to  the  Master? 
and  notice  thereof  shall  be  given  in  writing  by  the  Master  by  sticking  notice  up  in  his 
office,  sending  one  copy  by  post  to  the  address  given  by  the  petitioner,  another  to  the 
address  given  by  the  respondent,  if  any,  and  a  copy  by  the  post  to  the  town  clerk  of  the 
borough  to  which  the  petition  relates,  fifteen  days  before  the  day  appointed  for  the 
trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master  shall  be  deemed  and 
taken  to  be  notice  in  the  prescribed  manner  within  the  meaning  of  the  Act,  and  such 
notice  shall  not  be  vitiated  by  any  miscarriage  of  or  relating  to  the  copy  or  copies  thereof 
to  be  sent  as  alreudv  directed. 
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Rules  42.  The  notice  of  trial  may  be  in  the  following  form : — 

An KO 

a  Municipal  Corporations  Act,  1882. 

Election  petition  of 
Borough  of 

Take  notice  that  the  above  petition  [or  petitions]  will  be  tried  at  , 

on  the  day  of  ,  and  on  such  other  subsequent  days  as  may 

be  needful. 

Dated  the  day  of 

Signed,  by  order, 

A.  B., 
The  Master  appointed  under  the  above  Act. 

43.  A  judge  may  from  time  to  time,  by  order  made  upon  the  application  of  a  party  to 
the  petition,  or  by  notice  in  such  form  as  the  judge  may  direct  to  be  sent  to  the  town 
clerk,  postpone  the  beginning  of  the  trial  to  such  day  as  he  may  name,  and  such  notice 
when  received  shall  be  forthwith  made  public  by  the  town  clerk. 

44.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is  assigned  not 
having  arrived  at  the  time  appointed  for  the  trial,  or  to  which  the  trial  is  postponed,  the 
commencement  of  the  trial  shall  ipso  facto  stand  adjourned  till  the  ensuing  day,  and  so 
from  day  to  day. 

45.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal  election  petition 
shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned,  and  may  be  continued  from 
day  to  day  until  the  inquiry  is  concluded. 

46.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for  leave  to  withdraw, 
or  of  the  respondent's  intention  not  to  oppose,  or  of  the  abatement  of  the  petition  by 
death,  or  of  the  happening  of  any  of  the  events  mentioned  in  the  97th  section  of  the  Act, 
if  such  notice  be  received  after  notice  of  trial  shall  have  been  given,  and  before  the  trial 
has  commenced,  the   Master  shall  forthwith  countermand  the  notice  of  trial     The 
countermand  shall  be  given  in  the  same  manner,  as  near  as  may  be,  as  the  notice  of 
trial. 

47.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to  oppose  the  petition, 
and  no  other  person  shall  be  admitted  as  a  respondent,  the  High  Court  of  Justice,  or  a 
judge,  may  either  declare  the  election  void  or  direct  the  trial  to  proceed.    Notice  of  such 
order  shall  be  forthwith  given  by  the  Master  to  the  town  clerk,  and  if  the  election  be 
declared  void  the  office  shall  be  deemed  to  be  vacant  from  the  first  day  (not  being  a  dies 
non)  after  the  date  of  such  order. 

The  Court  or  judge  may  also  make  such  order  as  to  costs  as  may  be  just. 

48.  The  application  to  state  a  special  case  may  be  made  by  motion  in  the  High  Court 
of  Justice,  or  by  a  summons  before  a  judge  thereof. 

49.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election  petition,  may  be  as 
follows : — 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the  borough  of  [or 

as  may  be]  between  petitioner  and 

respondent," 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

50.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a  municipal  election 
petition  by  the  election  judges,  at  the  time  that  they  assign  the  petition  to  the  barrister ; 
such  officer  shall  attend  at  the  trial  in  like  manner  as  the  clerks  of  assize  and  of  arraigns 
attend  at  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by  himself,  or  in  case  of 
need,  his  sufficient  depiity,  shall  perform  all  the  functions  incident  to  the  officer  of  a 
court  of  record,  and  also  such  duties  as  may  be  prescribed  to  him. 

51.  The  Commissioner  may  appoint  a  proper  person  to  act  as  crier  and  officer  of  the 
court 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be  the  shorthand 
writer  to  the  House  of  Commons  for  the  time  being  or  his  deputy,  and  the  Master 
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shall  send  a  copy  of  the  notice  of  trial  to  the  said  shorthand  writer  to  the  House  of       Rules 
Commons.  52 — 58. 

53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be  allowed  by  the 

Commissioner  trying  the  petition  shall  be  ascertained  and  certified  by  the  registrar; 

or  in  the  event  of  his  becoming  incapacitated  from  giving  such  certificate,  by  the  Com- 
missioner. 

54.  The  order  of  the  court  to  compel  the  attendance  of  a  person  as  a  witness  may  be 
in  the  following  form : — 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the  title  of  the 
court]  the  day  of 

To  A  B.  [describe  the  person].    You  are  hereby  required  to  attend  before  the  above 
court  at  [pfoce]  on  day  of  at  the  hour  of  [or  forthwith,  a*  the  case 

may  be],  to  be  examined  as  a  witness  in  the  matter  of  the  said  petition,  and  to  attend 
the  said  court  until  your  examination  shall  have  been  completed. 
As  witness  my  hand,  A.  jB., 
The  Commissioner  to  whom  the  trial  of  the  said  petition  is  assigned. 

55.  In  the  event  of  its  being  necessary  to  commit  any  person  for  contempt,  the  warrant 
may  be  as  follows  : — 

At  a  court  holden  on  ,  at  ,  for  the  trial  of  a  municipal 

election  petition  for  the  borough  of  ,  before  A.  B.,  one  of  the 

barristers  appointed  for  the  trial  of  municipal  election  petitions,  pursuant  to 
"The  Municipal  Corporations  Act,  1882." 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  court  adjudged  to  be  guilty, 
of  a  contempt  thereof.  The  said  court  does  therefore  sentence  the  said  G.  D.  for  his  said 
contempt  to  be  imprisoned  in  the  gaol  for  calendar  months  [or 

as  may  be],  and  to  pay  to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be  further  im- 

prisoned in  the  said  gaol  until  the  said  fine  be  paid,  and  the  court  further  orders  that 
the  sheriff  of  the  borough  [if  any,  or  as  the  case  may  be],  and  all  constables  and  officers  of 
the  peace  of  any  county,  borough,  or  place  where  the  said  C.  D.  may  be  found,  shall  take 
the  said  C.  D.  into  custody  and  convey  him  to  the  said  gaol,  and  there  deliver  him  into 
the  custody  of  the  gaoler  thereof,  to  undergo  his  said  sentence ;  and  the  court  further 
orders  the  said  gaoler  to  receive  the  said  C.  D.  into  his  custody,  and  that  he  shall  be 
detained  in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.  B. 
Signed  the  day  of 

A.B. 

56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other  person  having 
the  execution  of  process  of  the  High  Court,  as  the  case  may  be,  and  to  all  constables  and 
officers  of  the  peace  of  the  county,  borough,  or  place  where  the  person  adjudged  guilty 
of  contempt  may  be  found,  and  such  warrant  shall  be  sufficient  without  further  particu- 
larity, and  shall  and  may  be  executed  by  the  persons  to  whom  it  is  directed  or  any  or 
either  of  them. 

57.  All  interlocutory  questions  and  matters,  except  as  to  the  sufficiency  of  the  security, 
shall  be  heard  and  disposed  of  before  a  judge,  who  shall  have  the  same  control  over  the 
proceedings  under  the  Municipal  Corporations  Act,  1882,  as  a  judge  in  the  ordinary 
proceedings  of  the  High  Court,  and  such  questions  and  matters  shall  be  heard  and 
disposed  of  by  any  judge  of  the  High  Court. 

58.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be  in  writing  and 
signed  by  the  petitioners  or  their  agent 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be  supported. 
The  following  form  shall  be  sufficient : — 

Municipal  Corporations  Act,  1882. 

Borough  of  .     Petition  of  [state  petitioners]  presented          day  of  . 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the  following 
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Rules  ground  [here  state  the  ground],  and  prays  that  a  day  may  be  appointed  for  hearing  his 

58 — 67<  application. 

Dated  this  day  of 

(Signed) 

59.  The  notice  of  application  for  leave  to   withdraw  shall  be  left  at  the  Master's 
office. 

60.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for  leave  to 
withdraw  his  petition  shall  be  given  by  the  petitioner  to  the  respondent,  and  to  the 
town  clerk,   who   shall   cause  the  same  to  be  published  in  the  borough  to  which  it 
relates. 

The  following  may  be  the  form  of  such  notice : — 

Municipal  Corporations  Act,  1882. 

In  the  election  petition  for  ,  in  which  is  petitioner,  and 

respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on  the  day  of  , 

lodged  at  the  Master's  office  notice  of  an  application  to  withdraw  the  petition,  (!) 
which  notice  the  following  is  a  copy  [set  it  out]. 

And  take  notice  that  by  the  rule  made  by  the  judges,  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  said  election  may,  within  five  days  after 
publication  by  the  town  clerk  of  this  notice,  give  notice  in  writing  of  his  intention 
on  the  hearing  to  apply  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 

61.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the  election  to  which 
the  petition  relates,  may,  within  five  days  after  such  notice  is  published  by  the  returning 
officer,  give  notice  in  writing,  signed  by  him  or  on  his  behalf,  to  the  Master  of  his 
intention  to  apply  at  the  hearing  to  be  substituted  for  the  petitioner,  but  the  want  of 
such  notice  shall  not  defeat  such  application,  if  in.  fact  made  at  the  hearing. 

62.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a  judge,  and 
whether  before  the  High  Coiirt,  or  before  a  judge,  as  he  may  deem  advisable,  but  shall 
not  be  less  than  a  week  after  the  notice  of  the  intention  to  apply  has  been  given  to  the 
Master  as  hereinbefore  provided,  and  notice  of  the  time  and  place  appointed  for  the 
hearing  shall  be  given  to  such  person  or  persons,  if  any,  as  shall  have  given  notice  to  the 
Master  of  an  intention  to  apply  to  be  substituted  as  petitioners,  and  otherwise  in  such 
manner  and  at  such  time  as  the  court  or  judge  directs. 

63.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or  surviving  petitioner, 
under  section  96,  sub-section  1,  of  the  said  Act,  shall  be  given  by  the  party  or  person 
interested  in  the  same  manner  as  a  notice  of  an  application  to  withdraAv  a  petition,  and 
the  time  within  which  application  may  be  made  to  the  High  Court,  or  a  judge  thereof, 
by  motion  or  summons  at  chambers,  to  be  substituted  as  a  petitioner,  shall  be  one 
calendar  month,  or  such  further  time  as  upon  consideration  of  any  special  circumstances 
the  High  Court  or  a  judge  thereof  may  allow. 

64.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner  under  the  Act  in 
respect  of  the  election  to  which  the  petition  relates,  may  give  notice  of  the  fact  in  the 
borough  by  causing  such  notice  to  be  published  in  at  least  one  newspaper  circulating 
therein,  if  any,  and  by  leaving  a  copy  of  such  notice  signed  by  him  or  on  his  behalf  with 
the  town  clerk,  and  a  like  copy  with  the  Master. 

65.  The  manner  of  the  respondent's  giving  notice  that  he  does  not  intend  to  oppose  the 
petition  shall  be  by  leaving  notice  thereof  in  writing  at  the  office  of  the  Master  signed  by 
the  respondent. 

66.  Upon  such  notice  being  left  at  the  Master's  office,  the  Master  shall  forthwith  send 
n  copy  thereof  by  the  post  to  the  petitioner  or  his  agent,  and  to  the  town  clerk,  who 
shall  cause  the  same  to  be  published  in  the  borough. 

67.  The  time  for  applying  to  be  admitted  as  are  spondent  in  either  of  the  events 
mentioned  in  the  97th  section  of  the  Act  shall  be  within  ten  days  after  such  notice  is 

(*)  The  word  "  of  "  appears  to  be  omitted  here. 
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given  as  hereinbefore  directed,  or  such  further  time  as  the  High  Court  or  a  judge  thereof       Rules 
may  allow.  grr ^Q 

68.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any  Master  of  the  Superior  — . 

Court  upon  the  rule  of  court  or  judge's  order  by  which  the  costs  are  payable,  and  costs 

when  taxed  may  be  recovered  in  like  manner  as  if  payable  under  a  rule  of  court, 
judgment,  or  order  of  a  judge  in  the  ordinary  proceedings  in  the  High  Court  of  Justice, 
or  in  case  there  be  money  in  the  Bank  available  for  the  purpose,  then  to  the  extent  of 
such  money  by  order  of  the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and  other  proceedings 
under  the  Act  and  these  rules,  shall  be  the  same  as  those  payable,  if  any,  for  like 
proceedings  according  to  the  present  practice  of  the  High  Court  of  Justice. 

69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall  be  defeated  by 
any  formal  objection. 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be  published  by  a  copy 
thereof  being  put  up  at  the  Master's  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  POLLOCK, 
H.  MAXISTY, 
HENRY  C.  LOPES, 

The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 
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46  &  47  VICT.  c.  18. 

An  Act  to  make  provision  respecting  certain  Municipal  Corporations  and  other 
Local  Authorities  not  subject  to  the  Municipal  Corporations  Act. 

[29th  June,  1883.] 

"\Vhereas  Commissioners  were  appointed  by  His  late  Majesty  Xing  "William  the  Sees.  1 — 3. 

Fourth  (in  this  Act  referred  to  as  the  Commissioners  of  1834)  to  inquire  into 

Municipal  Corporations  in  England  and  Wales,  and  made  reports  respecting  divers 
corporations,  including  most  of  those  mentioned  in  the  schedules  to  this  Act: 

And  whereas  the  Municipal  Corporation  Acts  consolidated  and  repealed  by  the 
Municipal  Corporations  Act,  1882  (*),  were  passed  and  applied  to  most  of  the 
places  mentioned  in  the  above  report,  but  not  to  those  which  are  mentioned  in  the 
schedules  to  this  Act: 

And  whereas  Commissioners  were  appointed  by  Her  Majesty  to  inquire  into 
Municipal  Corporations  not  subject  to  the  Municipal  Corporation  Acts  (in  this 
Act  referred  to  as  the  Commissioners  of  1876),  and  have  made  reports  to  Her 
Majesty  respecting  the  places  mentioned  in  the  schedules  to  this  Act,  and  it  is 
expedient  to  make  the  provisions  hereinafter  appearing  respecting  those  places: 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1883.  Short  title. 

2.  On  and  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  Abolition  of 
eighty-six,  or  such  later  day,  not  after  the  twenty-ninth  day  of  September,  one  special  judicial 
thousand  eight  hundred  and  eighty-six,  as  Her  Majesty  in  Council  may  in  the  ^^ve 
case  of  any  place  or  places  appoint,  the  following  provisions  shall  (subject  to  the  rights  of 
savings  for  vested  interests  and  other  provisions  contained  in  this  Act)  apply  to  trading, 
each  of  the  places  mentioned  in  the  schedules  to  this  Act ;  that  is  to  say,  exempting 

(1.)  All  civil,  criminal,  and  Admiralty  jurisdiction  of  any  corporate  officer,  ?om  June*> 
court,  or  judge  of  the  said  place  appointed  or  holding  office  under  any 
charter,  grant,  or  prescription  shall  cease,  whether  such  jurisdiction  is 
conferred  by  such  charter,  grant,  or  prescription,  or  by  any  Act,  and  the 
place  shall  be  subject  to  the  same  jurisdiction  as  the  part  of  the  county 
in  which  it  is  situate  or  to  which  it  adjoins,  and  if  it  adjoins  more  than 
one  county  or  part  of  a  county,  then  as  the  county  or  part  with  which  it 
has  the  longest  common  boundary : 

(-.)  All  exclusive  rights  of  trading,  local  exemptions  from  juries,  and  other 
local  franchises,  privileges,  and  exemptions  existing  under  any  charter  or 
grant  or  prescription  shall  cease. 

3.  On  and  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  ^^ 
eighty-six,  or  such  later  day,  not  after  the  twenty-ninth  day  of  September,  one  ^orporaSons, 
thousand   eight    hundred   and     eighty-six,   as   Her   Majesty    in    Council   may,  except  as 

in  the  case  of  any  place  or  places,  appoint,  the  following  provisions  shall  (subject  provided  by 
to   the   savings   for   vested    interests    and   other    provisions  contained   in  this new 

1  45  &  46  Viet.  c.  50,  ante,  p.  269. 
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Sees.  3—6. 


or  by  scheme 

under 

40  &  41  Viet. 

c.  69. 


Saving  for 
new  charters 
and  for 
charities. 


Inquiry  as 
to  places  men- 
tioned in  first 
part  of  First 
Schedule. 


Power  to 
Privy  Council 
to  preserve 
certain  courts 
and  officers. 


Act)  (*)  apply  to  each  of  the  places  mentioned  in  the  schedules  to  this  Act  to 
which  her  Majesty  may  not  he  pleased  before  the  said  day  to  grant  a  new  charter; 
that  is  to  say, 

(a.)  The  place  shall^not  be  a  corporate  town  or  borough,  and  any  municipal  or 
other  corporation  thereof  existing  under  any  charter  or  grant  or  prescrip- 
tion shall  be  dissolved: 

(b.)  All  property  of  any  corporation  in  the  place  which  is  dissolved  by  this  Act, 
or  of  any  person  as  member  or  officer  thereof,  or  of  any  court  or  judge 
whose  jurisdiction  is  abolished  by  this  Act,  shall  be  applied  for  the 
public  benefit  of  the  inhabitants  of  the  place  in  such  manner  as  may  be 
for  the  time  being  provided  by  a  scheme  of  the  Charity  Commissioners, 
or,  in  a  case  where  a  scheme  is  made  by  the  Local  Government  Board, 
by  that  scheme,  and  shall  vest  in  such  persons  or  body  corporate  as  may 
be  specified  in  such  scheme. 

(2.)  Provided  that  until  any  such  scheme  takes  effect  the  said  property  shall 
continue  to  be  held,  managed,  and  enjoyed  as  heretofore  in  like  manner  as  if  a 
scheme  of  the  Charity  Commissioners,  in  pursuance  of  this  Act,  had  provided  for 
such  holding,  management,  and  enjoyment,  and  for  that  purpose  the  persons 
managing  the  property  shall  continue  in  like  manner  as  if  they  were  a  body  con- 
stituted by  the  scheme  for  the  administration  of  such  property,  but  the  legal  estate 
in  the  property  shall  vest  in  the  official  trustees. 

4.  Nothing  in  this  Act  shall  prevent  the  application  to  any  place  of  any  charter 
applying  the  Municipal  Corporation  Acts  (2)  which  Her  Majesty  may  be  pleased  to 
grant,  or  affect  anything  done  in  pursuance  of  those  Acts  or  any  scheme  thereunder, 
and  shall  not  affect  the  operation  of  any  such  charter,  thing,  or  scheme;  save  that 
nothing  in  the  said  Acts  or  scheme  shall  authorise  the  establishment  or  continuance 
of  any  court  for  the  trial  of  civil  actions. 

(2.)  Nothing  in  this  Act  shall  affect  the  right  to  the  benefit  of  any  charity,  or 
shall  alter  or  confer  any  power  of  altering  the  defined  charitable  purposes  (if  any) 
to  which  any  property  is  by  law  applicable  at  the  passing  of  this  Act. 

5.  Whereas  the  Commissioners  of  1876  reported  that  the  places  mentioned  in 
the  first  part  of  the  First  Schedule  to  this  Act  might  be  dealt  with  by  being 
subjected  to  the  provisions  of  the  Municipal  Corporations  Act,  1835,  and  the  Acts 
amending  the  same,  as  if  they  were  mentioned  in  Schedule  B.  of  the  Municipal 
Corporations  Act,  1835:  Be  it  therefore  enacted  as  follows: 

(1.)  As  soon  as  conveniently  may  be  after  the  passing  of  this  Act,  the  Privy 
Council  shall  cause  an  inquiry  to  be  made  into  the  expediency  of  advising  Her 
Majesty  to  grant  a  charter  extending  the  Municipal  Corporation  Acts  to  the  several 
places  mentioned  in  the  first  part  of  the  First  Schedule  to  this  Act,  and  also 
whether  it  is  expedient  that  any  adjoining  district  not  included  in  the  existing 
corporations  shall  be  included  in  the  places  to  which  such  charters  may  be  granted, 
and  shall  report  to  Her  Majesty  thereon. 

(2.)  The  expenses  of  such  inquiry  shall  be  regulated  by  the  Commissioners  of 
Her  Majesty's  Treasury,  and  paid  out  of  moneys  provided  by  Parliament. 

(3.)  Nothing  in  this  section  shall  require  an  inquiry  to  be  held  with  respect  to 
any  place  with  respect  to  which  a  similar  inquiry  has  been  held  since  the  first  day 
of  January,  one  thousand  eight  hundred  and  seventy-nine. 

6.  The  Privy  Council,  upon  being  satisfied  by  any  applicants  after  inquiry  that 
it  is  expedient  for  the  public  so  to  do,  may,  by  order,  provide  for  retaining  any 
court  leet  or  other  court  or  any  officer,  whether  as  returning  officer  for  the  return 
of  members  to  serve  in  Parliament,  or  as  town  clerk  for  the  purpose  of  the  regis- 
tration of  parliamentary  voters,  or  otherwise,  and  for  the  appointment  of  any  officer 
so  retained,  subject  in  every  case  to  such  exceptions,  restrictions,  and  modifications 
as  seem  expedient. 

(2.)  Subject  to  the  provisions  of  any  Order  of  the  Privy  Council,  any  person 
who  at  the  passing  of  this  Act  holds  an  office  by  virtue  of  which  he  is  such  return- 
ing officer  or  town  clerk  as  aforesaid  may  during  the  time  limited  for  the  tenure  of 


(!)  See  sections  8—14  arid  16—25,  post. 
(2)  See  the  definition  in  section  27,  post. 
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his  office  continue  to  perform  the  duties  of  such  returning  officer  or  town  clerk  as  Sees.  6 8. 

aforesaid,  and  on  the  expiration  of  such  time,  or  his  otherwise  ceasing  to  perform 

the  duties,  the  said  duties  shall,  so  far  as  regards  the  returning  officer,  he  performed 
in  manner  provided  hy  the  Act  of  the  session  of  the  seventeenth  and  eighteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter  fifty-seven,  intituled  "  An  Act 
to  amend  the  law  relating  to  the  appointment  of  returning  officers  in  certain  cases," 
and  so  far  as  regards  the  town  clerk  shall  be  performed  hy  the  person  in  the 
parliamentary  borough  who  is  town  clerk  within  the  meaning  of  section  one 
hundred  and  one  of  the  Parliamentary  Registration  Act,  1843. 

7.  \VTiereas  there  are  local  boards  or  improvement  commissioners  in  some  of  the  Scheme  of 
places  mentioned  in  the  First  Schedule  to  this  Act,  and  the  Commissioners  of  Local  Govern- 
1876  reported  that  it  might  be  expedient  to  establish  local  boards  in  other  of  such  ™gpeCtinar 
places :  Be  it  therefore  enacted  as  follows :  places  under 

(1.)  Where  any  part  of  any  of  the  places  mentioned  in  any  of  the  schedules  to  local  boards  or 
this  Act  is  comprised  in  the  district  of  any  local  board  or  improvement  improvement 
commissioners,  whether  established  before  or  'after  the  passing  of  this 
Act,  and  Her  Majesty  is  not  pleased  to  grant  a  charter  to  such  place,  the 
Local  Government  Board,  after  such  local  inquiry  as  they  think  expedient, 
may,    at   any  time  before  any  corporation  in  the  said  place  becomes 
abolished  by  this  Act,  make  such  scheme  as  might  be  made  by  the 
Committee  of  Council  under  part  eleven  of  the  Municipal  Corporations  45  &  46  Viet. 
Act,  1882  (!).  c.  50. 

(2.)  Sections  two  hundred  and  thirteen  and  two  hundred  and  fourteen  (2)  of 
and  the  Seventh  Schedule  (3)  to  that  Act  shall,  so  far  as  is  consistent 
with  the  tenour  thereof,  apply  accordingly  as  if  they  were  herein 
re-enacted,  with  the  substitution  of  the  Local  Government  Board  for  the 
Committee  of  Council,  and  of  the  said  district  for  borough,  and  with  a 
limitation  to  the  purposes  of  this  section : 
(3.)  A  scheme  may  be  made  as  aforesaid  for  the  purpose  of  amending  any 

previous  scheme  under  this  section: 

(4.)  Sections  two  hundred  and  ninety-four,  two  hundred  and  ninety-five,  and  38  &  39  Viet, 
two  hundred  and  ninety-six  of  the  Public  Health  Act,  1875  (4),  shall,  so  °-  55. 
far  as  is  consistent  with  the  tenour  thereof,  apply  to  any  local  inquiry 
held  by  order  of  the  Local  Government  Board  for  the  purposes  of  this 
section. 

8. — (1.)  The  Charity  Commissioners  may  provide,  by  the  appointment  of  interim  Power  of 
trustees  and  otherwise,  for  the  security  and  proper  management  and  application  of  Charity  Com- 
the  property,  for  the  application  of  which  such  Commissioners  have,  or  may  in 
certain  events  have,  power  under  this  Act  to  make  a  scheme. 

(2.)  If  any  such  property  has  after  the  first  day  of  March,  one  thousand  eight 
hundred  and  eighty-three,  and  before  the  date  at  which  a  charter  or  a  scheme 
under  this  Act,  or  the  Municipal  Corporations  Act,  1882.  as  the  case  may  be, 
takes  effect,  been  alienated  by  way  of  sale,  mortgage,  grant,  lease,  charge,  or  other- 
wise, and  such  alienation  has  not  been  made  in  pursuance  of  some  covenant, 
contract,  or  agreement  btmti  fide  made  or  entered  into  on  or  before  the  said  first 
day  of  March,  or  of  some  resolution  duly  entered  in  the  Corporation  books  of  the 
Corporation  on  or  before  the  said  first  day  of  March,  or  in  pursuance  of  any  right 
saved  by  this  Act,  and  sudi  alienation  has  been  made  collusively  and  for  no  con- 
sideration, or  for  insufficient  consideration,  siich  alienation  may  be  set  aside  in  the 
like  proceedings  (instituted  with  the  consent  of  the  Charity  Commissioners  or  of  the 
Attorney-General)  and  in  like  manner  as  a  lease  of  land  of  a  charity  granted  with- 
out due  consideration  may  be  set  aside  :  Provided  that  if  a  charter  is  granted  or  a 
scheme  made  whereby  the  property  is  affected,  the  said  proceedings  shall  be  com- 
menced within  one  year  after  the  charter  or  scheme  takes  effect. 

(3.)  Anything  authorised  by  this  Act  to  be  done  by  the  Charity  Commissioners 
may  be  done  by  an  order  of  those  Commissioners,  which  may  be  made  in  hike 
manner  as  if  the  property  were  the  endowment  of  a  charity  and  application  had 

0)  /.c.,  sections  210—218,  ante,  pp.  335—338.         (-')  Ante,  pp.  336,  337. 
(3)  Ante,  p.  361.  (*)  Ante,  pp.  204,  205. 
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been  made  as  provided  by  the  Charitable  Trusts  Acts,  1853  to  1869 ;  and  an  order 
•  of  the  Charity  Commissioners  may  be  made  at  any  time  after  the  passing  of  this 
Act,  so,  however,  that  the  order  shall  not  take  effect  until  such  date  as  the  Charity 
Commissioners  fix  as  being,  in  their  opinion,  under  the  circumstances  of  the  case, 
most  consistent  with  the  purposes  of  this  Act. 

(4.)  Any  corporation  or  person  directly  affected  by  any  order  of  the  Charity 
Commissioners  under  this  Act  in  relation  to  any  property  made  before  a  scheme 
under  this  Act  has  provided  for  the  application  of  such  property,  or  directly 
affected  by  the  order  of  the  Charity  Commissioners  which  first  establishes  a  scheme 
providing  for  the  application  of  such  property,  may,  if  aggrieved  by  the  order, 
appeal  (except  as  hereinafter  provided)  to  the  Privy  Council,  and  the  Privy 
Council  after  considering  the  objections  to  the  order  and,  if  it  seem  necessary, 
hearing  the  parties,  may  make  such  order  as  in  their  opinion  the  Charity  Commis- 
sioners ought  to  have  made,  and  such  order  shall  have  the  same  effect  under  this 
Act  as  if  made  by  the  Charity  Commissioners,  and  an  appeal  shall  not  lie  to  the 
High  Court  of  Justice  under  the  Charitable  Trusts  Acts,  1853  to  1869,  against 
any  order  against  which  an  appeal  to  the  Privy  Council  can  be  had  in  pursuance 
of  this  enactment. 

(5.)  After  a  scheme  has  been  made  under  this  Act  providing  for  the  applica- 
tion of  any  property  the  Charitable  Trusts  Acts,  1853  to  1869,  shall  apply  in  all 
respects  as  if  the  scheme  were  a  scheme  made  in  pursuance  of  those  Acts,  and  the 
property  shall  for  the  purpose  of  those  Acts  be  deemed  to  be  the  endowment  of  a 
charity. 

9. — (1.)  All  property  by  this  Act  vested  in  the  official  trustees  or  any  body 
corporate  or  persons  shall,  so  far  as  the  same  can  be  transferred  by  this  Act,  be 
transferred  by  virtue  of  this  Act,  and  so  far  as  the  same  cannot  be  so  transferred, 
be  held  in  trust  for  those  trustees,  body  corporate,  or  persons,  and  shall  be  vested 
for  the  same  estate  and  interest,  and  subject  to  the  same  liabilities,  for  and  subject 
to  which  such  property  was  held  at  the  time  immediately  before  the  same  becomes 
vested. 

(2.)  For  the  purposes  of  this  Act  the  expression  "  property  "  includes  all  pro- 
perty, real  and  personal,  and  all  things  in  action,  and  all  rights  of  common  or 
commonable  rights,  and  rights  to  toll,  and  all  franchises,  privileges,  and  rights 
which  have  any  pecuniary  value,  and  all  charters,  records,  deeds,  books,  and  docu- 
ments, and  includes  any  estate  or  interest,  legal  or  equitable,  in  any  property  as  so 
defined  ;  and  all  property  held,  enjoyed,  claimed,  or  administered  by  any  corpora- 
tion, Court,  judge,  or  person  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
the  property  of  such  corporation  or  person. 

(3.)  All  powers  and  duties  conferred  or  imposed  by  any  local  Act  of  Parliament 
(including  a  Provisional  Order  confirmed  by  Parliament)  on,  and  all  trusts  admin- 
istered by,  any  corporation  abolished  by  this  Act,  or  any  officers  or  nominees  of 
such  corporation,  either  alone  or  jointly  with  other  persons,  shall  vest  in  and  be 
exercised,  and  performed,  and  administered  by  such  persons  as  may  be  provided 
by  a  scheme  under  this  Act,  and  until  such  scheme  takes  effect  by  the  same 
persons  as  at  the  passing  of  this  Act. 

(4.)  Any  question  which  may  arise  as  to  whether  anything  is  property  within 
the  meaning  of  this  Act,  or  as  to  whether  anything  is  vested  in  the  official  trustees 
or  any  body  corporate  or  persons  as  provided  by  this  Act,  shall  in  the  first  instance 
be  decided  by  the  Charity  Commissioners,  subject,  nevertheless,  to  an  appeal  to 
the  High  Court  of  Justice,  as  provided  by  section  eight  of  the  Charitable  Trusts 
Act,  1860,  and  such  appeal  may  be  presented  by  any  person  interested  or  claiming 
to  be  interested  in  the  property,  and  the  provisions  of  this  Act  with  respect  to  an 
appeal  to  the  Privy  Council  shall  not  apply. 

10. — (1.)  Every  person  who  now  is  or  hereafter  may  be  an  inhabitant  of  any 
borough  mentioned  in  any  of  the  schedules  to  this  Act,  and  also  every  person  who  has 
been  admitted  or  might  hereafter  have  been  admitted  a  freeman  or  burgess  of  any 
such  borough  if  this  Act  had  not  been  passed,  or  who  now  is  or  hereafter  may  be 
the  wife  or  widow  or  son  or  daughter  of  any  freeman  or  burgess,  or  who  may  have 
espoused  or  may  hereafter  espouse  the  daughter  or  widow  of  any  freeman  or 
burgess,  or  who  lias  been  or  may  hereafter  be  bound  an  apprentice,  shall  have  and 
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enjoy  and  be  entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  lands,      Sec.  10. 

tenements,  and  hereditaments,  and  of  the  rents  and  profits  thereof,  and  of  the 

common  lands  and  public  stock  of  any  such  borough  or  any  municipal  or  other 
corporation  thereof,  and  of  any  lands,  tenements,  and  hereditaments,  and  any  sum 
or  sums  of  money,  chattels,  securities  for  money,  or  other  personal  estate,  of  which 
any  person  or  any  corporation  may  be  seised  or  possessed  in  whole  or  in  part  for 
any  charitable  uses  or  trusts,  as  fully  and  effectually,  and  for  such  time  and  in 
such  manner  as  he  or  she  by  any  statute,  charter,  bye-law,  or  custom  in  force  at 
the  time  of  passing  this  Act  might  or  could  have  had,  acquired,  or  enjoyed  in  case 
this  Act  had  not  been  passed  (1) :  Provided  that — 

(a.)  The  total  amount  to  be  divided  amongst  the  persons  whose  rights  are  herein 
reserved  in  this  behalf  shall  not  exceed  the  surplus  which  shall  remain 
after  payment  of  the  interest  of  all  lawful  debts  chargeable  upon  the  real 
or  personal  estate  out  of  which  the  sums  so  to  be  divided  have  arisen, 
together  with  the  salaries  of  municipal  officers,  and  all  other  lawful 
expenses,  which  on  the  first  clay  of  March  one  thousand  eight  hundred 
and  eighty-three  were  defrayed  out  of  or  chargeable  upon  the  same : 
(6.)  Nothing  hereinbefore  contained  shall  be  construed  to  apply  to  any  claim, 
right,  or  title  of  any  burgesses  or  freemen,  or  of  any  person,  to  any  dis- 
charge or  exemption  from  any  tolls  or  dues  levied  wholly  or  in  part  by 
or  to  the  use  or  benefit  of  any  borough  or  corporation ;  and  after  the 
passing  of  this  Act  no  person  shall  have  or  be  entitled  to  claim  thence- 
forward any  discharge  or  exemption  from  any  tolls  or  dues  lawfully  levied 
in  whole  or  in  part  by  or  to  the  use  of  any  corporation  except  as  herein- 
after is  excepted : 

(c.)  Nevertheless,  every  person  who  on  the  said  first  day  of  March  was  an 
inhabitant  or  was  entitled  to  be  admitted  a  freeman  or  burgess  of  any 
borough  mentioned  in  any  of  the  schedules  to  this  Act,  or  who  on  the 
said  first  day  of  March  was  the  wife  or  widow,  son  or  daughter,  of  any 
freeman  or  burgess  of  any  such  borough,  or  who  on  the  said  first  day  of 
March  was  bound  an  apprentice,  shall  be  entitled  to  have  or  acquire  and 
enjoy  the  same  discharge  or  exemption  from  any  tolls  or  dues  lawfully 
levied  in  whole  or  in  part  by  or  to  the  use  of  any  borough  or  corporation 
as  fully  and  for  such  time  and  in  such  sort  as  he  or  she  by  any  statute, 
charter,  bye-law,  or  custom  in  force  on  the  first  day  of  March  might  or 
would  have  had,  acquired,  and  enjoyed  the  same  if  this  Act  had  not 
been  passed,  and  no  further  or  otherwise  : 

(d.)  Where,  by  any  statute,  charter,  bye-law,  or  custom  in  force  at  the  time  of 
passing  this  Act  within  any  of  the  boroughs  mentioned  in  any  of  the 
schedules  to  this  Act,  any  person  whose  rights  in  this  behalf  are  herein 
reserved  would  have  been  liable  in  case  this  Act  had  not  been  passed  to 
pay  any  fine,  fee,  or  sum  of  money  to  any  corporation,  or  to  any  member, 
officer,  or  servant  of  any  corporation,  in  consideration  of  his  freedom,  or 
of  his  or  her  title  to  such  rights  as  are  herein  reserved,  no  such  person 
shall  be  entitled  to  have  or  claim  any  share  or  benefit  in  respect  of  the 
rights  herein  reserved  as  aforesaid  until  he  or  she  shall  have  paid  the 
full  amount  of  such  fine,  fee,  or  sum  of  money  to  the  treasurer  of  such 
borough,  elected  under  the  Municipal  Corporations  Act,  1882,  or  to  such 
other  person  as  may  be  appointed  in  that  behalf  by  a  scheme  under 
that  Act  or  under  this  Act : 

(e.)  Nothing  in  this  Act  contained  shall  be  construed  to  entitle  any  person 
to  any  share  or  benefit  of  the  rights  herein  reserved  who  shall  not  have 
first  fulfilled  every  condition  which,  if  this  Act  had  not  passed,  would 
have  been  a  condition  precedent  to  his  or  her  being  entitled  to  the 
benefit  of  such  rights,  so  far  as  the  same  is  capable  of  being  fulfilled 
according  to  the  provisions  of  this  Act,  or  to  strengthen,  confirm,  or 
affect  any  claim,  right,  or  title  of  any  burgesses  or  freemen  of  any 
borough  or  corporation,  or  of  any  person,  to  the  benefit  of  any  such 

. »  See  ante,  pp.  332—335. 
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rights  as  are  hereinbefore  reserved,  but  the  same  in  every  case  may  he 
brought  in  question,  impeached,  and  set  aside  in  like  manner  as  if  this 
Act  had  not  been  passed. 

(2.)  From  and  after  the  passing  of  this  Act  no  person  shall  be  elected,  made,  or 
admitted  a  burgess  or  freeman  of  any  borough  mentioned  in  any  of  the  schedules 
to  this  Act  by  gift  or  purchase. 

(3.)  Every  scheme  under  the  Municipal  Corporations  Act,  1882,  or  this  Act, 
shall,  if  need  be,  provide  for  carrying  this  section  into  effect,  and  for  the  enrolment 
of  persons  from  time  to  time  entitled  under  this  section,  and  a  scheme  may  be 
made  for  that  purpose  or  for  the  purpose  of  managing  any  property  to  which  the 
said  persons  may  be  for  the  time  being  entitled. 

11. — (1).  If  any  person  alleges  that  he  is  by  virtue  of  this  Act  deprived  of  any 
emolument  or  pecuniary  profit,  or  any  other  profit  of  a  pecuniary  value,  he  may 
apply  to  the  Local  Government  Board,  and  that  Board,  if  satisfied  that  the 
allegation  is  true,  and  that  under  all  the  circumstances  the  applicant  ought,  if 
deprived  thereof,  to  receive  compensation  for  the  same,  may  order  that  he  shall 
continue  to  enjoy  such  emolument  or  profit,  or  shall  receive  such  compensation  for 
the  same  as  the  Board  may  think  just,  and  if  the  compensation  is  pecuniary,  the 
money  shall  (and  if  necessary  from  time  to  time)  be  raised  in  such  manner  or  paid 
out  of  such  funds  (being,  so  far  as  may  be,  the  same  manner  or  funds  in  or  out  of 
which  the  emolument  or  profit  was  previously  raised  or  paid)  as  the  order  directs. 

(2.)  All  liabilities  of  any  corporation,  court,  judge,  or  officer  abolished  by  this 
Act,  existing  at  the  time  of  such  abolition,  shall  be  discharged  out  of  the  same 
funds  and  in  the  same  manner,  as  near  as  may  be,  as  they  would  have  been  if  this 
Act  had  not  passed ;  and  the  Local  Government  Board,  on  the  application  of  any 
person  interested,  may  by  order  provide  in  such  manner  as  they  think  expedient 
for  the  discharge  of  such  liabilities. 

(3.)  For  the  purposes  of  this  section,  a  rate,  toll,  or  due  may  continue  to  be 
levied,  and  may  be  made,  assessed,  levied,  and  collected  by  such  persons  as  the 
Local  Government  Board  direct,  in  like  manner  as  if  they  were  the  persons  who, 
if  this  Act  had  not  passed,  would  have  been  authorised  to  make,  assess,  and  levy 
such  rate,  toll,  or  due. 

(4.)  An  order  under  this  section  may  be  made  an  order  of  the  High  Court  of 
Justice,  and  may  be  enforced  accordingly. 

12.  Nothing  in  this  Act  shall  be  in  derogation  of  any  power  otherwise  vested 
in  the  Committee  of  Council,  or  the  Charity  Commissioners,  and  the  Committee  of 
Council  and  Charity  Commissioners  may  exercise  for  the  purposes  of  this  Act  all 
powers  otherwise  vested  in  them  in  relation  to  boroughs  and  charities  respectively. 

13.  With  respect  to  any  cinque  port1  or  ancient  town  or  member  of  a  cinque 
port  mentioned  in  the  schedules  to  this  Act,  the  following  provisions  shall  have 
effect : — 

(1.)  Nothing  in  this  Act  shall  diminish  the  jurisdiction  of  the  Court  of  Admiralty 
of  the  Cinque  Ports  within  the  boundaries  defined  by  the  Act  of  the  session 
of  the  first  and  second  years  of  the  reign  of  King  George  the  Fourth, 
chapter  seventy-six,  intituled  "  An  Act  to  continue  and  amend  certain 
Acts  for  preventing  the  various  frauds  and  depredations  committed  on 
merchants,  shipowners,  and  underwriters  by  boatmen  and  others  within 
the  jurisdiction  of  the  Cinque  Ports ;  and  also  for  remedying  certain 
defects  relative  to  the  adjustment  of  salvage  under  a  statute  made  in  the 
twelfth  year  of  the  reign  of  Her  late  Majesty  Queen  Anne,"  or  of  any 
commissioners  appointed  in  pursuance  of  that  Act : 

(2.)  Nothing  in  this  Act  shall  increase  the  authority  or  jurisdiction  which  any 
cinque  port,  or  any  court,  justice,  or  officer  of  a  cinque  port,  has  over  any 
member  of  a  cinque  port,  notwithstanding  that  that  member  is,  in 
pursuance  of  this  Act,  no  longer  corporate ; 

(3.)  The  non-corporate  members  of  any  such  cinque  port  or  ancient  town  shall 
form  part  of  the  body  of  the  county,  and  hundred,  and  other  division  in 
which  those  members  are  respectively  situate. 
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14.  In  the  event  of  a  charter  not  being  granted  to  Winchelsea  the  property  of  Sees.  14-18. 
the  corporation  of  Winchplsea  shall  continue  to  be  held,  managed,  and  enjoyed  as  — 
heretofore,  in  like  manner1  as  if  a  scheme  of  the  Charity  Commissioners  in  pursuance  Saying  as  to 
of  this  Act,  had  provided  for  such  holding,  management,  and  enjoyment,  and  for  Wmcnelsea- 
that  purpose  the  corporation  of  "Winchelsea  shall  continue  undissolved  in  like 
manner  as  if  it  were  constituted  by  the  said  scheme  ;  and,  notwithstanding  anything 
in  this  Act,  Winchelsea  shall  continue  to  be  entitled  an  ancient  town  of  the  Cinque 
Ports. 

15. — (l.)  Every  body  referred  to   in  the  First  Schedule  to  this  Act,  shall,  Provisions  as 
notwithstanding  any  mistake  in  the  name  or  description  thereof,  be  subject  to  this  thoriti^and 
Act,  as  a  corporation,  and  be  deemed  to  be  a  -local  authority  within  the  meaning  of  officers, 
section  two  hundred  and  thirteen  of  the  Municipal  Corporations  Act,  1882.1  45  &  46  Viet 

(2.)  Any  mayor,  jurat,  recorder,  justice  of  the  peace,  coroner,  bailiff,  sergeant,  &  50- 
inspector,  or  constable,  or  any  other  officer  by  whatever  name  called,  having  or 
claiming  the  authority  of  any  judge  or  officer  above  named,  shall  be  deemed  to  be 
included  in  this  Act  in  the  expression  judge  or  officer,  as  the  case  may  be. 

(3.)  Where  in  any  report  of  the  Commissioners  of  1834,  or  in  any  report  of  the 
Commissioners  of  1876,  any  corporation,  court,  sessions,  judge,  recorder,  justice, 
coroner,  constable,  inspector,  authority,  or  officer,  or  any  franchise,  privilege,  right, 
or  exemption,  or  any  property,  is  mentioned  in  connection  with  any  place  mentioned 
in  the  schedules  to  this  Act,  that  mention  shall  be  evidence  that  the  same  is 
subject  to  this  Act. 

16. — (1.)  Nothing  in  this  Act  shall  affect  the  right  enjoyed  by  any  person  at  the  Saving  for 
passing  of  this  Act  to  vote  for  any  member  or  members  to  serve  in  Parliament.        votin8  an(j 

(2.)  The  abolition  by  this  Act  of  any  jurisdiction  shall  not  affect  anything  done  j^  done, 
in  pursuance  of  such  jurisdiction  before  it  is  abolished ;  any  offence  committed 
before  such  abolition  may  be  prosecuted,  tried,  and  punished  as  if  the  jurisdiction 
had  been  abolished  at  the  time  when  the  offence  was  committed. 

17.  Whereas  it  appears  from  the  Report  of  the  Commissioners  of  1876,  that  Saving  for 
doubt  exists  as  to  whether  the  corporation  mentioned  in  Part  II.  of  the  First 
Schedule    to   this  Act,  as   existing  or  reputed  to  exist  in  Romney  Marsh,  is  a 
municipal  corporation,  and  it  is  expedient  to  make  such  provision  respecting  the 

same  and  respecting  the  lords,  bailiff,  and  jurats  of  Romney  Marsh  as  hereinafter 
contained  :  Be  it  therefore  enacted  as  follows  : 

(1.)  The  reputed  corporation  of  the  bailiff,  jurats,  and  commonalty  of  Romney 
Marsh  shall,  notwithstanding  anything  in  this  Act,  continue  to  exist, 
and  to  elect  officers,  and  to  hold  the  property  vested  in  them,  but  any 
such  corporation  shall  not  have  or  exercise  any  municipal  rights  or 
powers  ;  and  all  property  vested  in  such  corporation  shall  continue  to  be 
applicable  for  the  purposes  to  which  it  is  at  present  by  law  applicable 
or  otherwise  for  the  benefit  of  the  inhabitants  of  the  said  place. 

(2.)  Notwithstanding  anything  in  this  Act,  the  bailiff  and  justices  of  the 
corporation  of  Romney  Marsh  shall  continue  to  be  appointed  and  elected, 
as  nearly  as  may  be,  in  like  manner  as  heretofore,  and  to  have  authority 
as  justices  in  like  manner  as  if  they  were  justices  assigned  by  a 
commission  from  Her  Majesty  in  a  liberty  not  having  a  separate  court  of 
quarter  sessions. 

(3.)  The  reputed  corporation  of  the  lords,  bailiff,  and  jurats  of  Romney  Marsh 
shall  not  be  deemed  a  municipal  corporation,  and  notwithstanding 
anything  in  this  Act  shall  continue  to  exist,  to  elect  officers,  to  hold  the 
property  vested  in  them,  and  to  exercise  the  same  powers  as  heretofore, 
and  all  property  vested  in  such  corporation  shall  continue  to  be 
applicable  for  the  purposes  to  which  it  is  at  present  by  law  applicable  or 
otherwise  for  the  benefit  of  the  inhabitants  of  the  said  place. 

18.  Whereas  it  appears  from  the  Report  of  the  Commissioners  of  1876  that  Saving  for 
oubt    exists   whether   the  corporation  of   Havering-atte-Bower  is   a   municipal 
•rporation,  and  whether  an  Order  in  Council  for  the  union  of  Havering-atte- 

[>ower  to  the  county  of  Essex  nrght  be  made  in  pursuance  of  the  Act  of  the 

1  Ante,  p.  336. 
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Sees.  18-22. 


Saving  for 
Local  Act 
relating  to 
Almvick. 


Saving  as  to 
Laugh arne 
and  Malmes- 
bury. 


Saving  for 

Newport, 

Pembroke. 


Saving  for 
Over. 


session  of  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  fife,  intituled  "An  Act  for  facilitating  the  union  of 
liberties  with  the  counties  in  which  they  are  situate,"  upon  the  petition  of  the 
justices  of  the  said  county,  without  any  petition  from  the  justices  of  Havering- 
atte-Bower  :  Be  it  therefore  enacted  as  follows  : 

Nothing  in  this  Act  shall  be  deemed  to  apply  to  Havering-atte-Bower  or  to  the 
justices  or  corporation  or  reputed  corporation  thereof,  save  that  it  shall  be  lawful 
that  an  Order  in  Council  be  made  for  uniting  Havering-atte-Bower  to  the  county 
of  Essex,  in  pursuance  of  the  recited  Act,  upon  the  petition  either  of  the  justices 
of  the  said  county  or  of  the  justices  of  Havering-atte-Bower. 

19.  Notwithstanding  anything  in  this  Act,  the  corporation  referred  to  in  the 
Alnwick  Corporation  Act,  1882,  shall  continue  to  be  a  corporation  and  to  hold  and 
administer  the  property  vested  in  such  corporation  at  the  passing  of  this  Act,  and 
shall  apply  the  same  for  the  purposes  mentioned  in  the  said  Alnwick  Corporation 
Act,  1882,  and  the  maintenance  as  heretofore  of  the  Corporation  schools  or  for  any 
other  public  or  charitable  purposes ;  and  the  provisions  of  this  Act  with  respect  to 
an  inquiry  by  the  Privy  Council  or  the  Local  Government  Board,  or  with  respect 
to  a  scheme  by  the  Local  Government  Board,  shall  not  apply  to  Alnwick,  and  this 
Act  shall  not  affect  the  provisions  of  the  said  Alnwick  Corporation  Act,  1882. 

20.  Whereas  in  Laugharne  and  Malmesbury  divers  members  of  the  corporation, 
whether  called  burgesses,  landholders,  or  any  other  name,  have  the  right  to  occupy 
without  rent  or  at  low  rents  certain  property  belonging  to  the  corporation,  and  it 
is  expedient  to  make  provision  with  respect  to  such  property,  be  it  enacted  as 
follows  : 

(1.)  In  the  event  of  a  charter  not  being  granted  to  Laugharne  or  Malmesbury, 
the  property  of  the  corporation  of  the  place  to  which  a  charter  is  not  so 
granted  shall  continue  to  be  held,  managed,  and  enjoyed  as  heretofore, 
in  like  manner  as  if  a  scheme  of  the  Charity  Commissioners,  in  pursuance 
of  this  Act,  had  provided  for  such  holding,  enjoyment,  and  management, 
and  for  that  purpose  the  corporation  in  the  said  place  shall  continue 
undissolved  in  like  manner  as  if  it  were  constituted  by  the  said  scheme. 

(2.)  The  corporation  of  such  place,  subject  to  the  approval  of  the  Charity  Com- 
missioners, may  sell  all  or  any  of  the  property  of  the  corporation  for  the 
best  price  that  may  be  got  for  the  same;  and,  after  compensating  or 
saving  the  rights  of  any  person  in  such  property,  whether  existing  or 
prospective,  may  pay  the  proceeds  to  any  public  authority  in  the  locality, 
to  be  applied  by  such  authority  for  the  benefit  of  the  inhabitants  of  the 
said  place. 

(3.)  The  provisions  of  this  Act  and  of  the  Municipal  Corporations  Act,  1882  (*), 
for  saving  the  rights  and  interests  of  freemen  and  of  persons  who  might 
have  become  freemen  shall  extend  to  the  rights  and  interests  of  persons 
who  are  or  if  this  Act  had  not  passed  might  have  become  landholders, 
assistant  burgesses,  or  capital  burgesses  in  Malmesbury,  and  for  that 
purpose  freemen  of  Malmesbury  may  continue  to  be  elected  landholders, 
assistant  burgesses,  and  capital  burgesses. 

21.  Whereas  it  appears  from  the  report  of  the  Commissioners  of  1876  that  the 
office  of  mayor  of  Newport  (Pembroke)  is  purely  honorary,  and  that  the  corpora- 
tion has  no  revenue  and  no  municipal  function :  Be  it  therefore  enacted  as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  election  of  the  mayor  of 
Newport  (Pembroke)  as  heretofore,  or  to  dissolve  the  corporation  of  Newport 
(Pembroke),  or  deprive  the  lord  of  the  manor  or  the  burgesses  of  any  tolls,  rights 
of  common,  or  other  rights  of  a  pecuniary  value. 

22.  Whereas  it  appears  from  the  report  of  the  Commissioners  of  1876  that  the 
corporation  of  Over  has  no  revenue,  and  no  municipal  function,  and  that  the 
mayor  of  Over,  elected  at  the  court  leet,  has  a  magisterial  but  no  other  jurisdic- 
tion :  Be  it  therefore  enacted  as  follows : 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the  court  leet, 
and  the  election  by  such  court  of  the  mayor  of  Over  as  heretofore,  but  such  mayor 
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shall  not,  as  such,  have  the  jurisdiction  of  a  justice,  whether  for  criminal,  licensing,  Sees.  22-27. 
or  any  other  purpose. 

23.  Whereas  it  appears  from  the  report  of  the  Commissioners  of  1876  that  the  Saving  for 
corporation   of   Altrincham  has  no  municipal  function,  and  that  the  mayor  of  Altrincham. 
Altrincham  elected  at  the  court  leet  has  no  jurisdiction,  be  it  therefore  enacted  as, 

follows : 

Xothing  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the  court  leet 
and.  the  election  by  such  court  of  the  mayor  of  Altrincham  as  heretofore,  but  such 
mayor  shall  not  have  any  jurisdiction  magisterial,  municipal,  or  other. 

24.  Nothing  in  this  Act  shall  deprive  the  lord  of  the  manor  of  Corf e  of  any  title  Saving  for 
enjoyed  by  him  under  any  charter. 

25. — (1.)  Xothing  in  this  Act  shall  diminish  the  liability  of  the  owner  or  Corie  Castle, 
occupier  of  any  tenement  to  any  rent  or  sum  payable  under  any  charter  granted  to  Saving  for 
any  corporation  mentioned  in  the  Schedules  to  this  Act,  and  any  person  entitled  certain 
to  receive  such  rent  or  sum  shall  have  the  same  right  and  remedy  for  recovering  rights, 
the  same  as  prior  to  the  passing  of  this  Act,  and  also  upon  the  abolition  by  this 
Act  of  the  corporation  under  the  charter  shall  have  the  power  of  such  corporation 
or  of  any  officer  of  such  corporation  to  enforce  payment  of  such  rent  or  sum. 

(2.)  The  provisions  of  this  section  and  of  the  other  parts  of  this  Act  for  protect- 
ing the  rights  of  persons  interested  shall  have  effect  iu  favour  of  Her  Majesty,  her 
heirs  and  successors,  and  of  any  body  corporate,  not  being  a  corporation  abolished 
by  this  Act,  in  like  manner  as  if  Her  Majesty,  her  heirs  and  successors,  and  such 
body  corporate,  were  included  in  the  term  person. 

(3.)  Xothing  in  this  Act  shall  affect  the  legal  proceedings  pending  at  the  passing 
of  this  Act  on  the  information  of  the  Attorney  General  against  the  corporation  of 
the  mayor  and  burgesses  of  Holt,  and  certain  members  of  that  corporation,  and  for 
the  purpose  of  such  proceedings  the  said  corporation  shall  continue  to  be  and  to 
act  as  a  corporation,  and  the  mayor,  bailiffs,  and  burgesses  shall  continue  to  be 
elected  and  appointed  in  like  manner  as  if  this  Act  had  not  passed,  and  any 
liabilities  of  such  corporation  under  any  judgment,  decree,  or  order  in  such  legal 
proceedings  shall  be  deemed  for  the  purposes  of  this  Act  to  be  liabilities  of  the 
corporation  existing  at  the  time  of  the  abolition  thereof. 

26. — (1.)  So  much  of  any  Act,  law,  charter,  or  usage  as  is  inconsistent  with  this  Repeal  of 
Act  is  hereby  repealed.  chSe^ 

(2.)  The  Act  of  the  session  of  the  seventeenth  and  eighteenth  years  of  the  reign 
of  Her  present  Majesty,  chapter  seventy-one,  intituled  "  An  Act  to  amend  the  law 
concerning  the  making  of  borough  rates  in  boroughs  not  within  the  Municipal 
Corporation  Acts,"  shall,  on  and  after  the  first  day  of  January  one  thousand  eight 
hundred  and  eighty-six,  or  such  later  day,  not  after  the  first  day  of  September  one 
thousand  eight  hundred  and  eighty-six,  or  such  later  day,  not  after  the  first  day  of 
September  one  thousand  eight  hundred  and  eighty-six,  as  Her  Majesty  in  Council 
may  appoint,  be  repealed,  without  prejudice  to  any  rate  previously  made  in 
pursuance  of  that  Act,  and  without  prejudice  to  the  making  of  any  rate  which  is 
by  this  Act  authorised  to  be  made;  and  any  such  rate  may  be  made,  levied, 
collected,  and  applied,  as  nearly  as  may  be,  as  if  the  said  Act  had  not  been 
repealed. 

27.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions. 

The   expression    "  Privy   Council "  means  the  Lords  of   Her  Majesty's   most 
Honourable  Privy  Council,  or  any  two  of  them; 

The  expression  "Committee  of  Council"  means  a  Committee  of  the  said  Lords: 

The  expression  "  Municipal  Corporation  Acts  "  has  the  same  meaning  as  in  the  45  &  46  Viet. 
Municipal  Corporations  Act,  1882  (*);  c-  5<x 

The  expression  "  Charity  Commissioners  "  means  the  Charity  Commissioners  for 
England  and  Wales: 

The  expression  "  official  trustees  "  means,  as  respects  real  property  the  official  16*L l7  Vict< 
trustee  of  charity  lands,  and  as  respects  all  other  property  the  official  trustees  3'2  & 
of  charitable  funds,  acting  under  the  Charitable  Trusts  Acts,  1853  to  1869.      c 110 

1  See  section  7  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  270. 
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SCHEDULES. 


Sched.  I.  FIRST  SCHEDULE. 

PLACES  REPORTED  ON  BY  THE  COMMISSIONERS  OF  1876. 

PART  I. 

Places  to  which  the  Commissioners  of  1876  consider  that  the  Municipal  Corporation  Acts 

might  be  applied. 


Places. 


Aldeburgh 

Alnwick 
Appleby 
Bishop's  Castle 

Bradninch 
Christchurch  . 
Henley-on-Thanies 

Kidwelly 
Llanfyllin 

Lostwithiel  . 
Lydd  .  .  . 

Malmesbury  . 
Montgomery  . 
New  Romney 
Okehainpton  . 

Over 

Queenborough 

Radnor  . 
Saltash  . 

Button  Coldfield     . 
Wareham 
Wilton  . 
Wokingham   . 
Woodstock 
Wootton  Bassett 


Corporation  or  reputed  Corporation. 


"  The  bailiff  and  burgesses  of  the  borough  of  Aide- 
burgh." 

"  The  chamberlains,  common  council,  and  freemen." 
"  The  mayor,  aldermen,  and  capital  burgesses." 
"  The  bailiff  and  burgesses  of  the  borough  of  Bishop's 

Castle." 
"  The  mayor  and  burgesses  of  the  borough  of  Brad- 

ninch." 

"  The  mayor  and  burgesses  of  the  borough  of  Christ- 
church." 
"  The  mayor,  aldermen,  bridgemen,  and  burgesses  of 

Henley-  on-Thames." 

"  The  mayor,  aldermen,  bailiff's,  and  burgesses." 
"  The    bailiffs    and   burgesses  of    the    borough    of 

Llanfyllin." 

"  The  mayor  and  burgesses  of  Lostwithiel." 
"The  bailiffs,  jurats,  and  commonalty  of  the  town  of 

Lydd." 
"  The  aldermen  and   burgesses  of  the  borough  of 

Malmesbury." 
"  The    bailiffs    and    burgesses  of    the    borough    of 

Montgomery." 
"  The  mayor,  jurats,  and  commonalty  of  the  town 

and  port  of  New  Romney." 
"  The  mayor  and  burgesses  of  the  town  and  borough 

of  Okehampton." 
"  The  mayor  of  Over." 
"The    mayor,    jurats,    bailiffs,    and    burgesses    of 

Quinborowe." 
"  The    bailiff,    aldermen,    and    burgesses    of    New 

Radnor." 
"  The  mayor  and  free  burgesses  of  the  borough  of 

Saltash." 
"  The  warden  and  society  of  the  royal  town  of  Sutton 

Coldfield." 
"  The  mayor,  capital  burgesses,  and  assistants  of  the 

borough  of  Wareham." 
"  The    mayor    and    burgesses    of   the   borough    of 

Wilton." 

"  The  aldermen  and  burgesses  of  the  town  of  Wo- 
kingham." 
"  The  mayor  and  commonalty  of  the  borough  of  New 

Woodstock." 
"  The  mayor,  aldermen,  and  burgesses  of  the  lx>rough 

of  Wootton  Bassett." 
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PART  II. 

Places  not  mentioned  by  the  Commissioners  of  1876  as  places  to  which  the  Municipal 
Corporation  Ads  might  be  applied. 
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Places. 


Corporation  or  reputed  Corporation. 


Alresford 
Altrinchain    . 

Axbridge 
Berkeley 

Bovey  Tracey 
Brackley 

Brading  . 
Camelford 
Chipping  Camden  . 

Corfe  Castle    . 
Cowbridge 

Dinas  Mowddwy    . 
Dunwich 

Dursley  . 
Ejist  Looe 


Garstang 
Great  Duninow 

Harton  . 
Havering-atte-Bower  , 

Higham  Ferrers 

Holt  . 
Ilchester 
Kenfig  . 

Kilgerran 
Lampeter 

Langport  Eastover  . 

Laugharne 

Llantrissant    . 

Loughor. 

Marazion 

Nevin 

Newport  (Salop)    . 


"  Bailiff  and  burgesses  of  New  Alresford." 

"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Altrincham." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Axbridge. 
"The    mayor    and    aldermen    of   the    borough    of 

Berkeley." 

"  The  mayor  and  freeholders  of  Bovey  Tracey." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Brackley." 
"The  bailiffs,  burgesses,    and    commoners    of   the 

borough  of  Brading." 

"  The  mayor  and  burgesses  of  the  rill  of  Camel- 
ford." 

"  The  high  steward,  deputy  steward,  treasurer,  senior 
bailiff,  junior  bailiff,  and  capital  and  inferior 
burgesses  of  Chipping  Campden." 
"  The  mayor,  barons,  and  inhabitants  of  Corfe." 
"  The  bailiffs,  aldermen,  and  burgesses  of  the  town 

of  Cowbridge. " 

"  The  mayor  and  burgesses  of  Dinas  Mowddwy." 
"  The  bailiffs,  burgesses    and    commonalty  of   the 

borough  and  corporation  of  Dunwich." 
"  The  bailiff  and  aldermen  of  Dursley." 
"The  mayor  and  free  burgesses  of  the  borough  of 

East  Looe/' 
"  The  mayor,  jurats,  and  commonalty  of  the  town  of 

Fordwich.'3 
"  The  bailiff  and  burgesses  of  the  borough  of  Gar- 

stang." 
"  The  bailiff  and  burgesses  of  the  borough  of  Great 

Dunniow."  * 

"  The  portreeve  and  burgesses  of  Harton." 
"The  tenants  and  inhabitants  of  the  lordship  or 

manor  of  Havering-atte-Bower." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

and  parish  of  Higham  Ferrers." 
"  The  mayor  and  burgesses  of  Holt" 
"  The  bailiff  and  burgesses  of  Uchester." 
"The  constable  of  the  castle,  portreeve,  and  bur- 
gesses of  Kenfig." 

"  The  portreeve  and  burgesses  of  Kilgerran." 
"  The  burgesses  of  the  borough  of  Lampeter  Pont 

Stephen." 
"  The  portreeve  and  commonalty  of  the  borough  of 

Langport." 

"  The  portreeve  and  burgesses  of  the  town  and  cor- 
poration of  Laugharne." 
"The  constable  of  the  castle,  portreeve,  aldermen, 

and  burgesses  of  Lantrissant." 
"The  portreeve,  aldermen,  and   burgesses  of   the 

borough  of  Loughor." 
"  The  mayor,  burgesses,  and  inhabitants  of  the  town 

of  Marazion. 
"  The  mayor,  bailiffs,  and  burgesses  of  the  town  and 

borough  of  Nevin." 

"The  high  steward,  bailiffs,  and  burgesses  of  New 
port." 
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Places. 


Newport  (Pembroke)     . 
Orford    .... 

Overton  .... 

Petersfield 

Pevensey 

Romney  Marsh 
St.  dear's  . 
Seaford  .... 

Thornburv 

Usk        .... 

Westbury 

Wickwar 

WinchcoKib    . 

WinchelsiM    . 

Wootton-ii  ader-Erlge 
Yarmouth  (Isle  of  Wight) 


Corporation  or  reputed  Corporation. 


"  The  mayor,  aldermen,  and  burgesses  of  the  borough 

of  Newport." 
"The  mayor  and  commonalty  of  the  borough  of 

Orford." 

"  The  burgesses  of  Overton." 
"  The  mayor  of  Petersfield.'' 
"  The  bailiff,  jurats,  and  commonalty  of  the  town 

and  liberty  of  Pevensey." 
"  The  bailiffs,  jurats,  and  commonalty." 
"  The  burgesses  and  commonalty  of  St.  dear's," 
"  The  bailiff,  jurats,  and  freemen  of  the  town  and 

port  of  Seaford." 

"  The  bailiff  and  aldermen  of  Thornbury." 
"  The  portreeve  and  burgesses  of  Usk." 
"  The  mayor  and  burgesses  of  Westbury." 
"  The  mayor  and  aldermen  of  Wickwar." 
"  The  bailiffs  and  burgesses  of  Winchcomb." 
"  The  mayor,  jurats,  and  commonalty  of  the  ancient 

town  of  Winchelsea." 

"  The  mayor  and  aldermen  of  Wootton-under-Edge." 
"  The  mayor  and  chief  burgesses  of  the  borough  of 

Yarmouth." 


NOTE. — Since  the  report  of  the  Commissioners  a  charter  has  been  granted  to  the  town 
of  Lewes. 


Sched.  II.  SECOND  SCHEDULE. 

Place  in  which  the  Commissioners  of  1876  report  that  a  Municipal  Corporation  has  not 
existed  or  has  become  virtually  extinct. 

PART  I. 

Places  mentioned  in  paragraph  (15)  of  the  Report  of  the  Commissioners  of  1876  as  places 
which  either  have  not  been  municipal  or  have  long  since  ceased  to  be  so : 


Bala. 

Bangor. 

Bridlington. 

Chipping  Sodbury. 

Criccieth. 

Crickhowell. 

Farnham. 

Fishjmard. 


Fowey. 

Grampoimd. 

Harlech. 

Hay. 

Machynlleth. 

Midhurst. 

Newborough. 

Newton  (Lancashire). 


Presteign. 

Ruyton. 

St.  David's. 

Tavistock. 

Weobley. 

Wiston. 


PART  II. 

Places  mentioned  in  paragraph  (16)  of  the  Report  of  the  Commissioners  of  1876  as  having 
had  municipal  corporations  in  1835  : 

Bosinny.  Llanelly.  Tregony. 

Caerwys.  Newtown  (Isle  of  Wight).       West  Looe. 

Castle  Rising.  Plyinpton  Earle. 

Clun.  Rhuddlan. 
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LOCAL 
GOVERNMENT  BOARD  ACT,  1871. 

34  &  35  VICT.  c.  70. 

An  Act  for  constituting  a  Local  Government  Board,  and  vesting  therein  certain 
functions  of  the  Secretary  of  State  and  Privy  Council  concerning  the  Public 
Health  and  Local  Government,  together  with  the  powers  and  duties  of  the 
Poor  Law  Board.  [llth  August,  1871.] 

"Whereas  it  is  expedient  to  concentrate  in  one  department  of  the  Government  as 
hereinafter  provided  the  supervision  of  the  laws  relating  to  the  public  health,  the 
relief  of  the  poor,  and  local  government : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  hi  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  as  "The  Local  Government  Board  Act,  1871."  short  titie- 

Establishment  of  Local  Government  Board. 

2.  A  Board  shall  be  established,  to  be  called  the  Local  Government  Board,  and  Establish- 
froni  and  after  the  establishment  of  such  Board  the  Poor  Law  Board  shall  cease  to  ?^  Qovern. 
exist,  and  all  powers  and  duties  vested  in  or  imposed  on  the  Poor  Law  Board  by  ment  Board, 
the  several  Acts  of  Parliament  relating  to  the  relief  of  the  poor  and  any  other  Acts, 

or  vested  in  or  imposed  on  one  of  Her  Majesty's  Principal  Secretaries  of  State  by 
the  enactments  in  that  behalf  mentioned  in  the  first  part  of  the  schedule  annexed 
ereto,  so  far  as  such  powers  and  duties  relate  to  England,  or  vested  in  or  imposed 
n  Her  Majesty's  most  honourable  Privy  Council  by  the  enactments  in  that  behalf 
pecified  in  the  second  part  of  the  said  schedule,  shall  be  transferred  to  and  im- 
»osed  on  the  said  Local  Government  Board,  and,  except  as  otherwise  provided  by 
liis  Act,  shall  be  exercised  and  performed  by  such  Board  in  like  manner  and  form, 
nd  subject  to  the  same  conditions,  liabilities,  and  incidents  respectively  as  such 
>o\vers  and  duties  might  before  the  passing  of  this  Act  have  been  exercised  and 
icrformed  by  the  authorities  in  whom  the  same  were  then  vested  respectively,  or 
is  near  thereto  as  circumstances  admit. 

3.  The  Local  Government  Board  shall  consist  of  a  president  to  be  appointed  by  Constitution 
ier  Majesty,  and  to  hold  office  during  the  pleasure  of  Her  Majesty,  and  of  the  Q 
ollowing  (.'X-officio  members,  that  is  to  say,  the  Lord  President  of  Her  Majesty's 

nost  honourable  Privy  Council,  all  Her  Majesty's  Principal  Secretaries  of  State  for 
he  time  being,  the  Lord  Privy  Seal,  and  the  Chancellor  of  the  Exchequer. 

The  Local  Government  Board  shall  be  deemed  to  be  established  from  and  after 
he  date  of  the  first  appointment  of  a  president  under  this  Act. 

The  Local  Government  Board  may  appoint  in  writing  such  secretaries,  assistant 
secretaries,  inspectors,  auditors,  clerks,  messengers,  and  other  officers  as  the  Board 
nay,  with  the  sanction  of  the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under  this  Act  to  the  ex- 
•)fficio  members  of  the  Local  Government  Board,  but  there  shall  be  paid  out  of 
moneys  provided  by  Parliament  to  the  president,  secretaries,  and  other  officers  of 
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Sees.  3 — 8. 


President 
and  one  of 
the  secre- 
taries may 
sit  in  Parlia- 
ment. 

Seal,  style, 
arid  acts  of 
Board. 


Transfer  of 
officers. 


Construction 
of  Acts  and 
documents, 
and  power 
of  Local 
Government 
Board. 


Duplicate 
returns  to  be 
sent  to  Local 
Government 
Board. 


the  Board  such  salaries  as  the  Treasury  may  from  time  to  time  determine :  Pro- 
vided, that  the  appointment  of  any  officer  to  a  new  office  made  by  the  Local 
Government  Board  in  pursuance  of  this  section  shall  be  deemed  to  be  temporary 
only  until  the  salary  of  such  office  has  been  provided  for  by  Parliament. 

4.  The  president  and  one  of  the  secretaries  of  the  Local  Government  Board  shall 
at  the  same  time  be  capable  of  being  elected  to  and  of  voting  in  the  Commons 
House  of  Parliament,  and  the  office  of  president  shall  be  deemed  to  be  an  office 
included  in  Schedule  H.  of  the  Eepresentation  of  the  People  Act,  1867;   in 
Schedule  H.  of  the  Representation  of  the  People  (Scotland)  Act,  1868 ;  and  in 
Schedule  E.  of  the  Representation  of  the  People  (Ireland)  Act,  1868. 

5.  The  Local  Government  Board  may  adopt  an  official  seal,  and  describe  them- 
selves generally  by  the  style  and  title  of  "  The  Local  Government  Board,"  and,  save 
as  hereinafter  provided,  any  act  to  be  done  or  instrument  to  be  executed  by  or  on 
behalf  of  the  Local  Government  Board  may  be  done  or  executed  in  the  name  of 
that  Board  by  the  president  or  by  any  member  of  the  Local  Government  Board,  or 
by  a  secretary  or  assistant  secretary,  if  such  secretary  or  assistant  secretary  is 
authorised  to  do  or  execute  the  same  by  any  general  order  of  the  Local  Government 
Board. 

A  rule,  order,  or  regulation  made  by  the  Local  Government  Board  shall  be  valid 
if  it  is  made  under  the  seal  of  the  Board,  and  signed  by  the  president  or  one  of  the 
ex-officio  members  of  the  Board,  and  countersigned  by  a  secretary  or  assistant 
secretary ;  and  the  production  of  such  primd  facie  evidence  of  any  of  the  said 
rules,  orders,  or  regulations  as  is  required  by  the  Documentary  Evidence  Act,  1868, 
with  respect  to  the  rules,  orders,  or  regulations  of  the  Poor  Law  Board,  shall,  until 
the  contrary  is  shown,  be  a  sufficient  proof  that  any  such  rule,  order,  or  regulation 
of  the  Local  Government  Board  was  duly  made. 

6.  All  officers,  clerks,  and  other  persons  employed  in  or  about  the  execution  of 
the  powers  and  duties  by  this  Act  transferred  to  the  Local  Government  Board 
shall,  from  and  after  the  establishment  of  the  Local  Government  Board,  be  attached 
to  and  under  the  control  of  the  Local  Government  Board. 

The  officers,  clerks,  and  persons  so  attached  shall  in  other  respects  hold  their 
offices  and  places  upon  the  same  terms  and  conditions,  and  shall  have  the  same 
powers,  privileges,  and  immunities  with  respect  to  the  performance  of  their  duties 
as  if  this  Act  had  not  passed. 

The  Local  Government  Board  may,  by  order,  distribute  the  business  to  be  per- 
formed under  the  Local  Government  Board  amongst  the  several  officers  and  persons 
transferred  to  the  Board  by  this  Act  in  such  manner  as  the  Local  Government 
Board  may  think  expedient. 

7.  In  the  construction  of  and  for  the  purposes  of  any  Act  of  Parliament,  con- 
tract, or  other  document  passed,  entered  into,  or  made  before  the  establishment  of 
the  Local  Government  Board,  but  so  far  only  as  may  be  necessary  for  exercising 
the  powers  and  discharging  the  duties  by  this  Act  transferred  to  and  imposed  on 
the  Local  Government  Board,  the  name  of  such  Board  shall,  according  to  circum- 
stances, be  deemed  to  be  substituted  for  the  Poor  Law  Board,  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  or  Her  Majesty's  most  honourable  Privy  Council,  as 
the  case  may  require ;  and  any  act  or  thing  which  might,  if  this  Act  had  not 
passed,  have  been  done  by  the  Poor  Law  Board,  or  by  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State,  or  by  Her  Majesty's  most  honourable  Privy  Council,  so 
far  as  relates  to  the  powers  and  duties  hereby  transferred,  may  be  done  by  the 
Local  Government  Board. 

8.  "Where  under  an  Act,  whether  passed  before  or  after  the  passing  of  this  Act, 
any  return  relative  to  any  rate,  toll,  tax,  or  due  raised  in  England  (other  than  such 
as  is  raised  for  the  public  revenue  of  the  United  Kingdom)  is  required  to  be  sent 
to  one  of  Her  Majesty's  Secretaries  of  State  or  any  other  department  of  the 
Government,  a  duplicate  of  such  return  shall  in  like  manner  be  sent  to  the  Local 
Government  Board,  and  any  person  failing  to  send  the  same  shall  be  subject  to  the 
like  penalties  as  a  person  neglectirig  to  send  any  return  under  the  Act  of  the  session 
of  the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present  Majesty, 
chapter  fifty-one. 
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SCHEDULE  referred  to  in  the  foregoing  Act. 

PART  I. 
Powers  and  Duties  of  Secretary  of  State. 
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Schedule. 


Subject. 


Registration  of  Births,  Deaths,  and  Marriages 

Public  Health 

Local  Government  . 


Drainage.     Sanitary  Matters    . 


Baths  and  Wash-houses    . 

Public  Improvements 

Towns  Improvements 

Artizans  and  Labourers  Dwellings  . 

Returns.    Local  Taxation 


Act 


6  &  7  Will.  IV.  c.  86. 

7  Will.  IV.  &  1  Viet  c.  22. 
11  &  12  Viet  c.  63. 

21  &  22  Viet  c.  98. 
24  &  25  Viet  c.  61. 
26  &  27  Viet.  c.  17. 

28  &  29  Viet  c.  75. 

29  &  30  Viet.  c.  90. 

30  &  31  Viet  c.  113. 

31  &  32  Viet  c.  115. 

32  &  33  Viet  c.  100. 

9  &  10  Viet.  c.  74. 

10  &  11  Viet  c.  61. 
23  &  24  Viet.  c.  30. 
10  &  11  Viet  c.  34. 
31  &  32  Viet  c.  130. 
23  &  24  Viet  c.  51. 

And  any  Acts  amending  the 
said  Acts,  and  conferring 
powers  on  the  said  Secretary 
of  State. 


PART  II. 
Powers  and  Duties  of  Privy  Council. 


Subject. 


Act. 


Prevention  of  Disease 


Vaccination 


11  &  12  Viet.  c.  63. 
18  & ;  19  Viet.  c.  116. 
Sections  one,  three,  five,  and 
six  of  21  &  22  Viet.  c.  97. 

22  &  23  Viet.  c.  3. 

23  &  24  Viet  c.  77. 

29  &  30  Viet  c.  90. 
31  &  32  Viet  c.  115. 

30  &  31  Viet  c.  84. 

And  any  Acts  amending  the 
said  Acts,  and  conferring 
powers  on  the  said  Privy 
Council 
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PUBLIC  HEALTH  ACT,  1875. 

(SUPPORT  OF  SEWERS)  AMENDMENT  ACT,  1883. 

46  &  47  VICT.  c.  37. 

An  Act  to  amend  the  Public  Health  Act,  1875,  and  to  make  provision  with  respect 
to  the  support  of  public  sewers  and  sewage  works  in  mining  districts  (*) 

[25th  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  "by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Short  title  and      i.  This  Act  may  be  cited  as  the  Public  Health  Act,  1875  (Support  of  Sewers,) 
tion  Amendment  Act,  1883,  and  shall  be  construed  as  one  with  the  Public  Health 

Act,  1875  (in  this  Act  called  the  principal  Act),  as  amended  by  the  Acts  for  the 
time  being  in  force  amending  the  same. 
Interpreta.  2.   In  this  Act  — 

The  expression  "  sanitary  work  "  means  any  existing  or  future  building  or  work 
constructed  by  or  vested  in  or  under  the  control  of  a  local  authority  (2)  under  the 
powers  or  for  the  purposes  of  so  much  of  the  Principal  Act  (3),  or  of  any  General 
or  Local  Act  or  Provisional  Order  as  relates  to  the  construction  or  maintenance  of 
any  works  of  sewerage,  drainage,  sewage  disposal,  lighting,  or  water  supply,  and 
includes  any  fixtures,  pipes,  fittings,  or  apparatus  connected  with  any  such  work, 
and  belonging  to  or  used  by  the  local  authority  (2) : 

The  expression  "support "  includes  vertical  and  lateral  support  (3): 
The  expression  "  Sanitary  Act"  means  the  Act  or  Provisional  Order  under  the 
authority  of  Avhicli  a  sanitary  work  has  been  or  is  constructed  or  is  maintained, 
whether  such  Act  or  Order  was  passed  and  confirmed  before  or  after  the  com- 
mencement of  this  Act : 

The  expression  "  person  "  includes  a  body  corporate. 

Application  3.  The  provisions  of  the  Waterworks  Clauses  Act,  1847,  sections  eighteen  to 
of  provisions  twenty-seven  (both  inclusive)  with  respect  to  mines  (4)  shall,  in  relation  to  any 
k  ci  F  san^ary  work  (5)  of  a  local  authority  (2),  be  deemed  to  be  incorporated  with  this  Act 
Act  1847  "  and  w^h  the  Sanitary  Act  (5)  under  the  authority  of  which  such  sanitary  work  has 
10  &  11  Viet,  been  or  is  constructed  or  is  maintained,  with  the  following  modifications  (that  is 
c.  17,  with  to  say) : — 

respect  to  ^j  ^  -por  ^  pUrp0ses  of  sucn  incorporation  the  said  provisions  of  the  Water- 

sanitary  works  works  Clauses  Act,  1847,  shall  be  construed  as  if  the  expression  "the 

over  mines.  undertakers "  referred    to    the  local    authority  (6),   and  as  if    the  ex- 

pression "  the  Special  Act "  referred  to  such  Sanitary  Act  (7)  and  this 
Act,  and  as  if  expressions  relating  to  pipes,  conduits,  or  other  works 
referred  to  the  sanitary  work  (7) : 

(2.)  The  local  authority,  by  or  with  any  notice  under  the  "Waterworks  Clauses 
Act,  1847,  of  willingness  to  treat  for  or  make  compensation,  or  of  in- 
tention to  prevent  or  interfere  with  the  working  of  any  mines,  may 
specify  and  define  the  nature  and  extent  of  support  (8)  which  they  require 

(*)  See  the  note,  ante,  p.  55.  (2)  Defined  ante,  p.  44. 

(3)  See  the  preceding  section. 

(3)  See  Re  Corporation  of  Dudley,  and  Metropolitan  Board  of  Works  v.  Metropolitan  By., 
ante,  p.  55. 

(*)  See  the  Waterworks  Clauses  Act,  1847,  10  &  11  Viet.  c.  17,  post. 
(6)  Denned  in  the  preceding  section. 
(6)  Defined  ante,  p.  44,  (7)  See  note  (3),  supra. 
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to  be  left,  and  any  such  notice  may  extend  to  minerals  beyond  the  Sees.  3 — 5. 
distance  of  forty  yards  mentioned  in  the  said  Act  or  to  such  less  distance    " 
as  the  local  authority  think  fit : 

(3.)  As  regards  sanitary  works  (2)  existing  at  the  passing  of  this  Act  the  local 
authority  shall  cause  the  survey  and  map  referred  in  section  nineteen  of 
the  "Waterworks  Clauses  Act,  1847,  to  be  made  within  twelve  months 
after  the  passing  of  this  Act : 

(4.)  The  amount  of  any  compensation  in  respect  of  support  for  a  sanitary  work 
payable  by  a  local  authority  under  the  provisions  of  the  Waterworks 
Clauses  Act,  1847,  as  incorporated  with  this  Act  or  the  Sanitary  Act  (2), 
together  with  the  costs  of  and  incident  to  settling  the  same  by  arbitration 
or  otherwise,  shall  be  paid,  charged,  and  borne  in  the  same  manner,  and 
subject  to  the  same  powers  and  provisions  as  to  borrowing  and  otherwise, 
as  is  provided  with  respect  to  the  expenses  of  the  construction  or  main- 
tenance of  the  sanitary  work  (2)  by  the  Sanitary  Act  (2)  : 

(5.)  A  local  authority  (l)  may  from  time  to  time  make  agreements  with  the 

owners,  lessees,  or  occupiers  of  or  the   persons  working  any  mine  for 

compromising  any  claim  made  or  to  be  made  in  respect  of  anything  done 

or  omitted  before  the  passing  of  this  Act  in  relation  to  the  matters  in 

this  Act  mentioned  or  otherwise  for  carrying  into  effect  the  purposes  of 

this  Act  in  relation  to  the  past  or  future  working  of  mines  : 

The  provisions  of  this  Act  shall  apply  to  every  sanitary  woik  as  defined  in  this 

Act  (2),  whether  the  land  on,  in,  over,  or  under  which  such  work  is  situate  is  or  is 

not  vested  in  or  occupied  by  the  local  authority,  and  is,  or  is  not  wholly  or 

partially  dedicated  to  the  public  as  a  street,  highway,  or  public  place. 

4.  Except  as  in  this  Act  provided,  a  local  authority  (l)  shall  not  by  reason  only  of  Limitation  of 
anything  contained  in  the  Sanitary  Act  (2)  under  the  authority  of  which  a  sanitary  risht  to  ^P; 
work  (2)  has  been  or  is  constructed  or  maintained  be  deemed  to  have  acquired  ^.y  Worts 
or  to  be  entitled  to  or  to  be  bound  to  acquire  or  make  compensation  for  any  right  over  mines, 
of  support  for  such  sanitary  work  as  against  any  person  owning  or  working  or 

being  lessee  or  occupier  of  or  entitled  to  work  or  otherwise  interested  in  any  mine ; 
and  nothing  in  such  Sanitary  Act  shall  be  deemed  to  have  subjected  or  to  subject 
any  such  person  to  any  liability  to  the  local  authority  in  respect  of  damage  to  a 
sanitary  work  caused  in  or  consequent  upon  the  working  of  any  mines  in  a  reason- 
able and  proper  mancer. 

5.  Nothing  in  this  Act  shall  be  construed  to  repeal,  invalidate,  or  affect  any  Savings, 
express  enactment  in  a  Sanitary  or  other  Act  with  respect  to  rights  of  support 

for  sanitary  works,  or  any  agreement  made  before  the  passing  of  this  Act  with 
respect  to  such  rights,  or  to  affect  any  action,  arbitration,  or  other  legal  proceedings 
concluded  before  or  pending  at  the  passing  of  this  Act. 

Where  any  right  of  support  (3)  has  been  acquired  before  the  passing  of  this 
Act  by  a  local  authority  in  respect  of  any  sanitary  work,  and  no  compensation  is 
at  the  passing  of  this  Act  recoverable  in  respect  of  such  right,  nothing  in  this 
Act  shall  be  construed  to  apply  to  the  work  in  respect  of  which  such  right  has 
been  acquired,  or  operate  to  deprive  the  local  authority  of  such  right  or  to  entitle 
any  person  to  any  compensation  in  respect  thereof,  to  which  such  person  would 
not  have  been  entitled  if  this  Act  had  not  been  passed. 

(!)  DeBned  in  ante,  p.  44.  (2)  Defined  in  section  2,  ante. 

(3)  See  note  (3),  supra. 
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A»  A>-t  fnr  n  !•: iking  further  Provision  for  the  Prevention    of  the  Pollution  of 
Rivers.  [15th  August,  1876.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the  prevention  of  the 
pollution  of  rivers,  and  in  particular  to  prevent  the  establishment  of  new  sources 
bf  pollution  (!) : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
dvice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
resent  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Rivers  Pollution  Prevention   Sees  1 — 3. 
A.ct,  1876. 

Short  title 

oi  Act. 

PART   I.  («). 

LAW  AS  TO  SOLID  MATTERS. 

2.  Every  person  (3)  who  puts  or  causes  to  be  put  or  to  fall  or  knowingly  permits  Prohibition  of 
o  be  put  or  to  fall  or  to  be  carried  into  any  stream  (4),  so  as  either  singly  or  in  patting  f>Hd 
ombination  with  other  similar  acts  of  the  same  or  any  other  person  to  interfere  ^fttere  mt° 
vith  its  due  flow,  or  to  pollute  its  waters,  the  solid  refuse  of  any  manufactory, 
nanufacturing  process  or  quarry,  or  any  rubbish  or  cinders,  or  any  other  waste  or 

iny  putrid  solid  matter,  shall  be  deemed  to  have  committed  an  offence  against 
lis  Act. 

In  proving  interference  with  the  due  flow  of  any  stream,  or  in  proving  the 
Dilution  of  any  stream,  evidence  may  be  given  of  repeated  acts  which  together 
ause  such  interference  or  pollution,  although  each  act  taken  by  itself  may  not  be 
ufficient  for  that  purpose. 


PART  II. 

LAW  AS  TO  SEWAGE  POLLUTIONS. 

3.  Every  person  (5)  who  causes  to  fall  or  flow  or  knowingly  permits  to  fall  or  Prohibition  as 
ow  or  to  be  carried  into  any  stream  (4)  any  solid  or  liquid  sewage  matter,  shall  *°  ^ r^^  Of 

)  As  to  the  evils  for  the  remedy  of  which  this  Act  was  passed,  see  the  Reports  of  the 
loyal  Commissioners,  appointed  in  1868  to  inquire  into  the  best  means  of  preventing 
le  pollution  of  rivers. 

(2)  This  part  of  the  Act  came  into  operation  on  15th  August,  1876;  section  13,  post, 
.  404,  onlr  applies  to  Parts  IL  and  III. 

(3)  See  note  (5),  infra. 

i4)  A-  to  the  meaning  of  "stream,"  see  section  20,  post,  p.  405. 

(5)  "Perron"  includes  any  body  of  persons,  whether  corporate  or  unincorporate.  See 
ection  20,  post.  p.  405. 

Where  a  sanitary  authority  have  not  themselves  constructed  sewers  which  are  a 
iuisance,  but  only  permitted  them  to  be  used  as  formerly  by  the  inhabitants,  they  are 
iot  doing  an  act  which  can  be  restrained  under  this  or  the  Public  HeaUh  Act.  They 
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Sees.  3 — 4  (subject  as  in  this  Act  mentioned)  be  deemed  to  have  committed  an  offence  against 
-  this  Act  (1). 

Where  any  sewage  matter  falls  or  flows  or  is  carried  into  any  stream  along  a 
channel  used,  constructed,  or  in  process  of  construction  at  the  date  of  the  passing 
of  this  Act  for  the  purpose  of  conveying  such  sewage  matter,  the  person  causing  or 
knowingly  permitting  tiie  sewage  matter  so  to  fall  or  flow  or  to  be  carried  shall  not 
be  deemed  to  have  committed  an  offence  against  this  Act  if  he  shows  to  the  satis- 
faction of  the  court  having  cognisance  of  the  case  that  he  is  using  the  best 
practicable  and  available  means  (3)  to  render  harmless  the  sewage  matter  so  falling 
or  flowing  or  carried  into  the  stream. 

Where  the  Local  Government  Board  are  satisfied  after  local  inquiry  (4)  that 
further  time  ought  to  be  granted  to  any  sanitary  authority,  which  at  the  date  of  the 
passing  of  this  Act  is  discharging  sewage  matter  into  any  stream,  or  permitting  it 
to  be  so  discharged,  by  any  such  channel  as  aforesaid,  for  the  purpose  of  enabling 
such  authority  to  adopt  the  best  practicable  and  available  means  for  rendering 
harmless  such  sewage  matter,  the  Local  Government  Board  may  by  order  declare 
that  this  section  shall  not,  so  far  as  regards  the  discharge  of  sewage  matter  by 
such  channel,  be  in  operation  until  the  expiration  of  a  period  to  be  limited  in  the 
order  (5). 

Any  order  made  under  this  section  may  be  from  time  to  time  renewed  by  the 
Local  Government  Board,  subject  to  such  conditions,  if  any,  as  they  may  see  fit. 

A  person  (6)  other  than  a  sanitary  authority  shall  not  be  guilty  of  an  offence 
under  this  section  in  respect  of  the  passing  of  sewage  matter  into  a  stream  (2) 
along  a  drain  communicating  with  any  sewer  belonging  to  or  under  the  control  of 
any  sanitary  authority,  provided  he  has  the  sanction  of  the  sanitary  authority  for 
so  doing. 


PAET  III. 

LAW  AS  TO  MANUFACTURING  AND  MINING  POLLUTIONS. 

Prohibition  as      4.  Every  person  (")  who  causes  to  fall  or  flow  or  knowingly  permits  to  fall  or 
to  drainage       ^QW  or  j.Q  ^g  carrie(|  jnto  any  stream  (2)  any  poisonous,  noxious,  or  polluting  liquid 


have  only  a  limited  ownership  in  the  sewers,  and  are  not  in  the  same  position  as  to 
responsibility  for  fouling  a  stream  as  a  private  individual,  because  they  cannot  stop  the 
sewers  on  account  of  the  damage  to  the  inhabitants  :  Att.-Gen.  v.  Dorking  Union,  ante, 
p.  56.  But  where  a  corporation  themselves  constructed  sewers  under  their  Local  Act, 
they  were  restrained  at  the  suit  of  landowners  from  polluting  a  river,  although  the  sewer 
had  been  completed  and  in  operation  sixteen  years:  Att.-Gen.  v.  Leeds  Corporation,  L.  R 
5  Ch.  583,  39  L.  J.  Ch.  711,  22  L.  T.  N.  S.  330,  19  W.  R.  19.  See,  further,  sections 
17  &  19  of  the  Public  Health  Act,  ante,  pp.  55,  57. 

(!)  As  to  whether  a  prescriptive  right  to  pollute  a  stream  is  a  good  answer  to  a  com- 
plaint under  the  Act,  see  Portobello  (Magistrates  of)  v.  Edinburgh  (Magistrates  of),  post, 
p.  405. 

(2)  As  to  the  meaning  of  "  stream,"  see  section  20,  post,  p. 

(3)  By  section  12,  post,  a  certificate  granted  by  an  inspector  appointed  by  the  Local 
Government  Board  that  the  means  used  are  the  best  or  only  practicable  and  available 
means,  under  the]  circumstances  of  the  particular  case,  shall  be  conclusive  evidence  of 
the  fact. 

The  expression  must  be  construed  with  reference  to  the  state  of  chemical  and  other 
knowledge  for  the  time  being,  and  with  reference  to  the  locality  and  circumstances  of  the 
particular  cases. 

(4)  See  sections  14  &  15,  post,  and  the  notes  thereto. 

(6)  As  to  communications  with  the  Local  Government  Board,  see  note,  ante,  p.  157. 

(6)  See  the  interpretation  clause,  section  20,  post. 

(7)  See  note  (1),  supra. 
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proceeding  from  any  factory  or  manufacturing  process,  shall  (subject  as  in  this  Act  Sees.  4 
mentioned)  be  deemed  to  have  committed  an  offence  against  this  Act  (1). 


. 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as  aforesaid  falls  or  J°*°  8treaiM 
a  "   •   t  •  if  «.  j  "°m  n1*1"!- 

flom  or  is  earned  into  any  stream  along  a  channel  used,  constructed,  or  in  process  factories. 

of  construction  at  the  date  of  the  passing  of  this  Act,  or  any  new  channel  con- 
structed in  substitution  thereof,  and  having  its  outfall  at  the  same  spot,  for  the 
purpose  of  conveying  such  liquid,  the  person  causing  or  knowingly  permitting  the 
poisonous,  noxious,  or  polluting  liquid  so  to  fall  or  flow  or  to  be  carried  shall  not 
be  deemed  to  have  committed  an  offence  against  this  Act  if  he  shows  to  the  satis- 
faction of  the  court  having  cognizance  of  the  case  that  he  is  using  the  best  prac- 
ticable and  reasonably  available  means  (2)  to  render  harmless  the  poisonous,  noxious, 
or  polluting  liquid  so  falling  or  flowing  or  carried  into  the  stream  (3). 

5.  Every  person  (4)  who  causes  to  fall  or  flow  or  knowingly  permits  to  fall  or  Prohibition 
flow  or  to  be  carried  into  any  stream  any  solid  matter  from  any  mine  in  such  quan-  as  to  drainage 

~  as  to  prejudicially  interfere  with  its  due  flow,  or  any  poisonous,  noxious,  or  ™*°  8tr^*m 
polluting  solid  or  liquid  matter  proceeding  from  any  mine,  other  than  water  in  the      m  mmes- 
same  condition  as  that  in  which  it  has  been  drained  or  raised  from  such  mine, 
shall  be  deemed  to  have  committed  an  offence  against  this  Act,  unless  iu  the  case 
of  poisonous,  noxious,  or  polluting  matter  he  shows  to  the  satisfaction  of  the  court 
having  cognizance  of  the  case  that  he  is  using  the  best  practicable  and  reasonably 
available  means  (2)  to  render  harmless  the  poisonous,  noxious,  or  polluting  matter 
so  falling  or  flowing  or  carried  into  the  stream  (3). 

6.  Unless  and  until  Parliament  otherwise  provides  the  following  enactments  Restriction 
shall  take  effect,  proceedings  shall  not  be  taken  against  any  person  under  this  part  on  proceed- 
of  this  Act  save  by  a  sanitary  authority  (5),  nor  shall  any  such  proceedings  be  taken  infs  nnder 
Avithout  the  consent  of  the  Local  Government  Board:  Provided  always,  that  if  the  ^    F^*  c 
sanitary  authority,  on  the  application  of  any  person  interested  alleging  an  offence 

to  have  been  committed,  shall  refuse  to  take  proceedings  or  apply  for  the  consent 
by  this  section  provided,  the  person  so  interested  may  apply  to  the  Local  Govern- 
ment Board,  and  if  that  Board  on  inquiry  is  of  opinion  that  the  sanitary  authority 
should  take  proceedings,  they  may  direct  the  sanitary  authority  accordingly,  who 
shall  thereupon  commence  proceedings. 

The  said  Board  in  giving  or  withholding  their  consent  shall  have  regard  to  the 
industrial  interests  involved  in  the  case  and  to  the  circumstances  and  requirements 
of  the  locality. 

The  said  Board  shall  not  give  their  consent  to  proceedings  by  the  sanitary 
authority  of  any  district  which  is  the  seat  of  any  manufacturing  industry,  unless 
they  are  satisfied,  after  due  inquiry,  that  means  for  rendering  harmless  the 
poisonous,  noxious,  or  polluting  liquids  proceeding  from  the  processes  of  such 
manufactures  are  reasonably  practicable  and  available  under  all  the  circumstances 
of  the  case,  and  that  no  material  injury  will  be  inflicted  by  such  proceedings  on  the 
interests  of  such  industry. 

Any  person  within  such  district  as  aforesaid,  against  whom  proceedings  are 
proposed  to  be  taken  under  this  part  of  this  Act,  shall,  notwithstanding  any  con- 
sent of  the  Local  Government  Board,  be  at  liberty  to  object  before  the  sanitary 
authority  to  such  proceedings  teing  taken,  and  such  authority  shall,  if  required  in 
writing  by  such  person,  afford  him  an  opportunity  of  being  heard  against  such 
proceedings  being  taken,  so  far  as  the  same  relate  to  his  works  or  manufacturing 
processes.  The  sanitary  authority  shall  thereupon  allow  such  person  to  be  heard 
by  himself,  agents,  and  witnesses,  and  after  inquiry  such  authority  shall  determine, 
having  regard  to  all  the  considerations  to  which  the  Local  Government  Board  are 

(*)  By  section  7,  post,  sanitary  authorities  are  to  afford  facilities  for  factories  draining 
into  sewers. 

(-)  See  note  (3)  to  section  3,  ante.  Note  the  introduction  here  of  the  word 
"  reasonably."1 

(*)  As  to  restrictions  on  proceedings,  see  sections  6  and  13,  post. 

(*)  See  note  (*)  to  section  3,  ante. 

C)  Defined  in  section  20,  pott. 
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by  this  section  directed  to  have  regard,  whether  such  proceedings  as  aforesaid 
shall  or  shall  not  be  taken ;  and  where  any  such  sanitary  authority  has  taken  pro- 
ceedings under  this  Act,  it  shall  not  be  competent  to  other  sanitary  authorities  to 
take  proceedings  under  this  Act  till  the  party  against  whom  such  proceedings  are 
intended  shall  have  failed  in  reasonable  time  to  carry  out  the  order  of  any  com- 
petent court  under  this  Act. 


PART  IV. 


Sanitary 
authority  to 
afford  facilities 
for  factories 
draining  into 


Power  of 
sanitary 
authority  to 
enforce  Act. 


Po^er  of 
Lee  Conser- 
vancy Board 
to  enforce 
Act. 


ADMINISTRATION  OF  LAW. 

7.  Every  sanitary  (l)  or  other  local  authority  having  sewers  under  their  control 
shall  give  facilities  for  enabling  manufacturers  within  their  district  to  carry  the 
liquids  proceeding   from   their   factories   or  manufacturing   processes   into   such 
sewers : 

Provided  that  this  section  shall  not  extend  to  compel  any  sanitary  or  other  local 
authority  to  admit  into  their  sewers  any  liquid  which  would  prejudicially  affect 
such  sewers  or  the  disposal  by  sale,  application  to  land,  or  otherwise,  of  the  sewage 
matter  conveyed  along  such  sewers,  or  which  would  from  its  temperature  or  other- 
wise be  injurious  in  a  sanitary  point  of  view : 

Provided  also,  that  no  sanitary  authority  shall  be  required  to  give  such  facilities 
as  aforesaid  where  the  sewers  of  such  authority  arc  only  sufficient  for  the  require- 
ments of  their  district,  nor  where  such  facilities  would  interfere  with  any  order  of 
any  court  of  competent  jurisdiction  respecting  the  sewage  of  such  authority  (2). 

8.  Every  sanitary  authority  (])  shall,  subject  to  the  restrictions  in  this  Act  con- 
tained (3),  have  power  to  enforce  the  provisions  of  this  Act  in  relation  to  any 
stream  (4)  being  within  or  passing  through  or  by  any  part  of  their  district,  and  for 
that  purpose  to  institute  proceedings  in  respect  of  any  offence  against  this  Act 
which  causes  interference  with  the  due  flow  within  their  district  of  any  such 
stream,  or  the  pollution  within  their  district  of  any  such  stream,  against  any  other 
sanitary  authority  or  person,  whether  such  offence  is  committed  within  or  without 
the  district  of  the  first-named  sanitary  authority. 

Any  expenses  incurred  by  a  sanitary  authority  in  the  execution  of  this  Act  shall 
be  payable  as  if  they  were  expenses  properly  incurred  by  that  authority  in  the 
execution  of  the  Public  Health  Act,  1875  (5). 

Proceedings  may  also,  subject  to  the  restrictions  in  this  Act  contained,  be  insti- 
tuted in  respect  of  any  offence  against  this  Act  by  any  person  aggrieved  by  the 
commission  of  such  offence. 

9.  The  Conservancy  Board  constituted  under  the  Lee  Conservancy  Act,  1868, 
shall,  within  the  area  of  their  jurisdiction,  have,  to  the  exclusion  of  any  other 
authority,  the  powers  for  enforcing  the  provisions  of  this  Act  which  sanitary 
authorities  have  under  this  Act. 

The  said  Conservancy  Board  may  also  enforce  the  provisions  of  the  Lee  Con- 
servancy Act,  1868,  under  the  head  or  division  "Protection  of  Water,"  by  appli- 
cation to  the  county  court  having  jiirisdiction  in  the  place  in  which  any  offence  is 
committed  against  those  provisions,  and  such  court  may  by  summary  order  require 
any  person  to  abstain  from  the  commission  of  any  such  offence,  and  the  provisions 
of  this  Act  with  respect  to  summary  orders  of  county  courts  and  appeal  therefrom 
shall  apply  accordingly. 

(*)  Defined  in  section  20,  post. 

(2)  As  to  the  rights  and  obligations  of  sanitary  authorities  with  regard  to  sewers,  see 
the  Public  Health  Act,  1875,  sections  15  et  seq.,  ante,  p.  53  et  seq. 

(3)  See  section  6,  ante,  and  section  13,  post. 

(4)  See  the  interpretation  clause,  section  20,  post. 

(5)  As  to  expenses  of  urban  authorities,  see  p.  157  et  seq.,  ante;  and  as  to  those  of  rural 
authorities,  see  ante,  p.  169  et  seq. 
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LEGAL  PROCEEDINGS.     SAVING  CLAUSES.     DEFINITIONS. 

(1.)  Legal  Proceedings. 

10.  The  county  court  having  jurisdiction  in  the  place  where  any  offence  against  Offences  to  be 
this  Act  is  committed  may  by  summary  order  require  any  person  (a)  to  abstain  ^trained  by 
from  the  commission  of  such  offence,  and  where  such  offence  consists  in  default  to  ordeToP 
perform  a  duty  under  this  Act  may  require  him  to  perform  such  duty  in  manner  county  court. 
in  the  said  order  specified ;  the  court  may  insert  in  any  order  such  conditions  as  to 
time  or  mode  of  action  as  it  may  think  just,  and  may  suspend  or  rescind  any  order 
on  such  undertaking  being  given  or  condition  being  performed  as  it  may  think  just, 
and  generally  may  give  such  directions  for  carrying  into  effect  any  order  as  to  the 
court  seems  meet.     Previous  to  granting  such  order  the  court  may,  if  it  think  fit, 
remit  to  skilled  parties  to  report  on  the  "  best  practicable  and  available  means  " 
and  the  nature  and  cost  of  the  works  and  apparatus  required,  who  shall  in  all 
cases  take  into  consideration  the  reasonableness  of  the  expense  involved  in  their 
report. 

Any  person  making  default  in  complying  with  any  requirement  of  an  order  of  a 
county  court  made  in  pursuance  of  this  section  shall  pay  to  the  person  complaining, 
or  such  other  person  as  the  court  may  direct,  such  sum,  not  exceeding  fifty  pounds 
a  day  for  every  day  during  which  he  is  in  default,  as  the  court  may  order;  and 
such  penalty  shall  be  enforced  in  the  same  manner  as  any  debt  adjudged  to  be  due 
by  the  court;  moreover,  if  any  person  so  in  default  persists  in  disobeying  any 
requirement  of  any  such  order  for  a  period  of  not  less  than  a  month  or  such  other 
period  less  than  a  month  as  may  be  prescribed  by  such  order,  the  court  may  in 
addition  to  any  penalty  it  may  impose  appoint  any  person  or  persons  to  carry  into 
effect  such  order,  and  all  expenses  incurred  by  any  such  person  or  persons  to  such 
amount  as  may  be  allowed  by  the  county  court  shall  be  deemed  to  be  a  debt  due 
from  the  person  in  default  to  the  person  or  persons  executing  such  order,  and  may 
be  recovered  accordingly  in  the  county  court. 

11.  If  either  party  in  any  proceedings  before  the  county  court  under  this  Act  Appeal  from 
feels  aggrieved  by  the  decision  of  the  court  in  point  of  law  or  on  the  merits,  or  in  county  court, 

respect  of  the  admission  or  rejection  of  any  evidence,  he  may  appeal  from  that  *?   remo^ 
i     •  •  *.u    IT-  i.  /i  e  T    i.-  of  case  mto 

decision  to  the  High  Court  of  Justice.  High  Court  of 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  upon  by  both  Justice, 
parties  or  their  attorneys,  and,  if  they  cannot  agree,  to  be  settled  by  the  judge  of 
the  county  court  upon  the  application  of  the  parties  or  their  attorneys. 

The  court  of  appeal  may  draw  any  inferences  from  the  facts  stated  in  the  case 
that  a  jury  might  draw  from  facts  stated  by  witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and  orders 
relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing  judgments  in 
county  courts  and  appeals  from  decisions  of  the  county  court  judges,  and  to  the 
conditions  of  such  appeals,  and  to  the  power  of  the  superior  courts  on  such  appeals, 
shall  apply  to  all  proceedings  under  this  Act,  and  to  an  appeal  from  such  action, 
in  the  same  manner  as  if  such  action  and  appeal  related  to  a  matter  within  the 
ordinary  jurisdiction  of  the  court. 

Any  plaint  entered  in  a  county  court  under  this  Act. may  be  removed  into  the 
High  Court  of  Justice  by  leave  of  any  judge  of  the  said  High  Court,  if  it  appears 
to  such  judge  desirable  in  the  interests  of  justice  that  such  case  should  be  tried  in 
the  first  instance  in  the  High  Court  of  Justice  and  not  in  a  county  court,  and  on 
such  terms  as  to  security  for  and  payment  of  costs,  and  such  other  terms  (if  any)  as 
such  judge  may  think  fit. 

12.  A  certificate  granted  by  an  inspector  of  proper  qualifications  appointed  for  Certificate  of 
the  purposes  of  this  Act  by  the  Local  Government  Board,  to  the  effect  that  the  ^s^alr 
means  used  for  rendering  harmless  any  sewage  matter  or  poisonous,  noxious,  or  Government 
polluting  solid  or  liquid  matter  falling  or  flowing  or  carried  into  any  stream,  are  Board  as  to 

(*)  See  note  to  section  3,  ante,  p.  399. 
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the  best  or  only  practicable  and  available  means  iinder  the  circumstances  of  the 
particular  case,  shall  in  all  courts  and  in  all  proceedings  under  this  Act  be  con- 
clusive evidence  of  the  fact ;  such  certificate  shall  continue  in  force  for  a  period  to 
be  named  therein,  not  exceeding  two  years,  and  at  the  expiration  of  that  period 
may  be  renewed  for  the  like  or  any  less  period  (1). 

All  expenses  incurred  in  or  about  obtaining  a  certificate  under  this  section  shall 
be  paid  by  'the  applicant  for  the  same. 

Any  person  aggrieved  by  the  grant  or  the  withholding  of  a  certificate  under 
this  section  may  appeal  to  the  Local  Government  Board  against  the  decision  of 
the  inspector  ;  and  the  Board  may  either  confirm,  reverse,  or  modify  his  decision, 
and  may  make  such  order  as  to  the  party  or  parties  by  whom  the  costs  of  the 
appeal  are  to  be  borne  as  to  the  said  Board  may  appear  just  (2). 

13.  Proceedings  shall  not  be  taken  under  this  Act  against  any  person  for  any 
offence  against  tJt.e  provisions  of  Parts  II.  and  III.  of  this  Act  until  the  expiration 
of  twelve  months  after  the  passing  of  this  Act ;  nor  shall  proceedings  in  any  case 
be  taken  under  this  Act  for  any  offence  against  this  Act  until  the  expiration  of 
two  months  after  written  notice  of  the  intention  to  take  such  proceedings  has 
been  given  to  the  offender,  nor  shall  proceedings  under  this  Act  be  taken  for  any 
offence  against  this  Act  while  other  proceedings  in  relation  to  such  offence  are 
pending  (3). 

14.  The  Local  Government  Board  may  make  orders  as  to  the  costs  incurred  by 
them  in  relation  to  inquiries  instituted  by  them  under  this  Act,  and  as  to  the 
parties  by  whom  such  costs  shall  be  borne  (4) ;  and  every  such  order  and  every 
order  for  the  payment  of  costs  made  by  the  said  Board  under  section  twelve  of 
this  Act  may  be  made  a  rule  of  Her  Majesty's  High  Court  of  Justice  (5). 

15.  Inspectors  of  the  Local  Government  Board  shall,  for  the  purposes  of  any  inquiry 
directed  by  the  Board  under  this  Act,  have  in  relation  to  witnesses  and   their 
examination,  the  production  of  papers  and  accounts,  and  the  inspection  of  places 
and  matters  required  to  be  inspected,  similar  powers  to  those  which  the  inspectors 
of  the  said  Board  have  under  the  Public  Health  Act,  1875,  for  the  purposes  of 
that  Act  (c). 

(2.)  Saving  Clauses. 

16.  The  powers  given  by  this  Act  shall  not  be  deemed  to  prejudice  or  affect 
any  other  rights  or  powers  now  existing  or  vested  in  any  person  or  persons  by  Act 
of  Parliament,  law,  or  custom,  and  such  other  rights  or  powers  may  be  exercised 
in  the  same  manner  as  if  this  Act  had  not  passed  ;  and  nothing  in  this  Act  shall 
legalise  any  act  or  default  which  would,  but  for  this  Act,  be  deemed  to  be  a 
nusiance,    or    otherwise   contrary  to    law :     Provided    nevertheless,  that  in  any 
proceedings  for  enforcing  against  any  person  such  rights  or  powers  the  court  be- 
fore which  such  proceedings  are  pending  shall  take  into  consideration  any  certificate 
granted  to  such  person  under  this  Act. 

17.  This  Act  shall  not  apply  to  or  affect  the  lawful  exercise  of  any  rights  of 
impounding  or  diverting  water. 

18.  Nothing  in  or  done  under  this  Act  shall  extend  to  interfere  with,  take 
away,  abridge,  or  prejudicially  affect  any  right,  power,  authority,  jurisdiction,  or 
privilege  given  by  "The  Thames  Conservancy  Acts,  1857  and  1864,"  or  by  "The 
Thames  Navigation  Act,  1866,"  or  by  the  Lee  Conservancy  Act,  1868,  or  any  Act 
or  Acts  extending  or  amending  the  said  Acts  or  either  of  them,  or  affect  any 
outfall  or  other  works  of  the  Metropolitan  Board  of  Works  (although  beyond  the 
Metropolis)  executed  under  the  Metropolis  Management  Act,  1855,  and  the  Acts 


(J)  See  the  saving  clause,  section  16,  infra. 

(2)  See  section  14,  infra. 

(3)  See,  also,  section  6,  ante.     The  part  in  italics  is  repealed  by  the  Statute  Law 
Revision  Act,  1883,  46  &  47  Viet.  c.  39. 

(4)  As  to  inquiries  under  the  Public  Health  Act,  1875,  see  ante,  pp,  204,  205. 

(5)  See  section  294  of  the  Public  Health  Act,  1875,  ante,  p.  204f 

(6)  See  ante,  p.  205. 


39  &  40  VICT.  c.  75.  405 

amending  or  extending  the  same,  or  take  away,  abridge,  or  prejudicially  affect 
any  right,  power,  authority,  jurisdiction,  or  privilege  of  the  Metropolitan  Board 
of  Works. 

19.  "\Vhere  any  local  authority,  or  any  urban  or  rural  sanitary  authority  has  Saving  of 
been  empowered  or  required  by  any  Act  of  Parliament  to  carry  any  sewage  into  w^*-s  °,     , 
the  sea  or  any  tidal  waters,  nothing  done   by  such  authority  in   pursuance  of  authorities, 
such  enactment,  shall  be  deemed  to  be  an  oftence  against  this  Act. 

(3.)  Definitions. 

20.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  Definitions, 
the  meanings  hereinafter  respectively  assigned  to  them ;  that  is  to  say : 

"  Person"  includes  any  body  of  persons,  whether  corporate  or  unincorporate : 

"  Stream  "  includes  the  sea  to  such  extent,  and  tidal  waters  to  such  point,  as 
may,  after  local  inquiry  and  on  sanitary  grounds,  lie  determined  by  the  Local 
Government  Board,  by  order  published  in  the  London  Gazette.  Save  as 
aforesaid,  it  includes  rivers,  streams,  canals,  lakes,  and  watercourses,  other 
than  watercourses  at  the  passing  of  this  Act  mainly  used  as  sewers,  and 
emptying  directly  into  the  sea,  or  tidal  waters  which  have  not  been  de- 
termined to  be  streams  witliin  the  meaning  of  this  Act  by  such  order  as 
aforesaid  (*): 

"  Solid  matter"  shall  not  include  particles  of  matter  in  suspension  in  water : 

"  Polluting  "  shall  not  include  innocuous  discoloration  : 

•  s unitary  authority"  means — 

In  the  Metropolis  as  defined  by  the  Metropolis  Management  Act,  1855,  any  local 
authority  acting  in  the  execution  of  the  Nuisances  Removal  for  England  Act, 
1855,  and  the  acts  amending  the  same  ; 

Elsewhere    in   England,  any  urban  or  rural  sanitary  authority  acting   in   the 
execution  of  the  Public  Health  Act,  1875. 


PART  V. 
21.  [Application  of  the  Act  to  Scotland.] 


PART  VI. 
22.  [Application  of  Act  to  Ireland.] 

(!)  In  PortoMh  (Magistrates  of)  \.  Edinburgh  (Magistrates  of),  10  C.  of  S.  Cas.  (4th  Series) 
130  (Sc.),  whore  a  sanitary  authority  had  been  for  a  long  time  before  the  Act  sending  a  large 
quantity  of  sewage  into  a  watercourse  which  joined  a  large  stream,  the  combined  stream 
falling  into  the  sea  three  miles  below  the  junction,  so  that,  though  for  more  than  forty 
years  the  combined  stream  had  carried  more  or  less  polluted  water  to  the  sea,  within  the 
last  twenty  years  the  pollution  had  largely  increased,  and  in  the  summer  the  greater  part 
of  the  combined  stream  was  foully  polluted,  it  was  held  that,  though  the  watercourse 
was  at  the  date  of  the  Act  "  mainly  used  as  a  sewer,"  and  therefore  excepted  from  the 
operation  of  the  Act,  the  stream  into  which  it  flowed  was  not  so  used,  and  the  pollution 
of  the  latter  must  be  prevented. 
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ARRANGEMENT   OF   SECTIONS. 


Section. 

1.  Short  title,  and  construction. 

2.  Commencement  of  Act. 

3.  Duty  of  rural  authority  to  provide  or  require  provision  of  sufficient  water 

supply,  and  procedure  for  enforcing  such  requirement. 

4.  Appeal  by  owner  against  requirement  to  provide  Avater  supply. 

5.  Appeal  against  apportionment  of  expenses. 

•  6.  Houses  in  rural  districts  not  to  be  erected  or  rebuilt  Avithout  sufficient  water 
supply.  _ 

7.  Periodical  inspections  of  Avater  supply. 

8.  Explanation  of  section  02  of  38  &  39  Viet.  c.  55  as  to  the  meaning  of 

"reasonable  cost." 

9.  Rating  for  Avater  supply  by  stand-pipes. 

10.  Po\ver  to  require  Avater  rates  to  be  levied. 

11.  Powers  of  urban  sanitary  authorities  in  certain  cases. 

12.  Forms  in  the  schedule. 

13.  PoAvers  of  Act  cumulative. 
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PUBLIC  HEALTH  (WATER)  ACT,  1878. 

41  &  42  YICT.  c.  2.",. 

An  Act  to  amend  the  Piiblic  Health  Ad,  1875,  so  fur  as  relates  to  the  supply  of 
Wat*,:  [Mh  July,  1878.'] 

WHEREAS  it  is  expedient  to  amend  the  provisions  of  the  Public  Health  Act,  1875:  Sees.  1  —  3. 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  -          - 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  88  *  39  Vict> 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Public  Health  (Water)  Act,  1878,  and  shall  be  Short  title, 
construed  as  one  with  the  Public  Health  Act,  1875.  and  con- 

2.  This  Act  shall  come  into  operation  on  the  twenty-fifth  day  of  March,  one    rai 


thousand  eight  hundred  and  seventy-nine,  which  day  is  in  this  Act  referred  to  as 
the  commencement  of  this  Act. 

3.   It  shall  lie  the  duty  of  every  rural  sanitary  authority  (1),  regard  being  had  to  Duty  of  rural 
the  provisions  in  this  Act  contained,  to  see  that  every  occupied  dwelling-house  authority  to 
Avithin  their  district  has  within  a  reasonable  distance  an  available  supply  of  whole-  reauire  oro- 
some  water  (2)  sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  vision  of 
inmates  of  the  house.  sufficient 

Where  it  appears  to  a  rural  sanitary  authority  (*),  on  the  report  of  their  inspector  wat*r  supply, 
of  nuisances  (3),  or  their  medical  officer  of  health  (3),  that  any  occupied  dwelling-  cedure°for 
house  within  their  district  has  not  such  supply  within  a  reasonable  distance,  and  enforcing 
the  authority  are  of  opinion  that  such  supply  can  be  provided  at  a  reasonable  cost  such  re<iuire- 
not  exceeding  a  capital  sum  the  interest  on  which  at  the  rate  of  five  per  centum  ment. 
per  annum  would  amount  to  twopence  per  week,  or  at  such  other  cost  not  exceeding 
a  capital  sum  the  interest  on  which  at  the  rate  of  five  per  centum  per  annum 
would  amount  to  threepence  per  week,  as  the  Local  Government  Board  may  on  the 
application  of  the  local  authority  (4)  determine  under  all  the  circumstances  of  the 
cA^i  to  be  reasonable,  and  that  the  expense  of  providing  the  supply  ought  to  be 
paid  by  the  owner  (5)  or  defrayed  as  private  improvement  expenses  (tf),  proceedings 
may  be  taken  as  follows  : 

(1.)  The  authority  may  serve  on  the  owner  of  the  house  a  notice  (")  requiring 
him,  within  a  time  specified  in  the  notice  and  not  exceeding  six  months 
from  the  date  of  the  service  thereof,  to  provide  such  supply,  and  to  do 
all  such  works  as  may  be  necessary  for  that  purpose. 

(2.)  If  at  the  expiration  of  the  time  so  specified  the  notice  is  not  complied  with, 
the  authority  may  serve  on  the  owner  a  second  notice  (8),  informing  him 
that  if  the  requirements  of  the  first  notice  are  not  complied  with  within 
one  month  from  the  date  of  the  service  of  the  second  notice,  the  autho- 
rity will  themselves  provide  such  supply,  and  that  the  expense  of 

(1)  As  to  the  meaning  of  "  rural  sanitary  authority,"  see  sections  5  and  9  of  the  Public 
Health  Act,  1875,  ante,  pp.  48,  50. 

(2)  See  Mtines  \.  Mayor  of  Huddersfield,  post,  p.  422. 

(3)  As  to  these  officers,  see  the  Public  Health  Act,  1875,  section  190,  and  notes  thereto 
ante,  p.  151. 

(4)  As  to  correspondence  with  the  Local  Government  Board,  see  note  (!),  ante,  p.  157. 

(5)  See  Public  Health  Act,  1875,  sections  257  and  251  et  seq.,  ante,  pp.  185  and  181  et  seq. 
(B)  See  Public  Health  Act,  1875,  sections  257,  213,  214,  and  251  et  seq.,  ante,  pp.  185, 

163.  164,  181  et  seq. 

(7)  For  form  of  notice,  see  the  Schedule  to  this  Act,  Form  (A.),  post. 

(8)  For  form,  see  the  Schedule  to  this  Act,  Form  (B.),  post. 
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Sees.  3,  4.  providing  the  supply  will  in  that  case  be  payable  by  the  owner  or  as  a 

private  improvement  expense. 

(3.)  If  at  the  expiration  of  one  month  from  the  date  of  the  service  of  the  second 
notice  the  requirements  of  the  first  notice  are  not  complied  with,  the 
authority  may,  subject  as  in  this  Act  is  mentioned,  themselves  provide 
the  supply,  and  for  that  purpose  they  may  enter  upon  the  premises  and 
execute  all  such  works  as  appear  to  them  necessary  for  obtaining  a  supply 
of  water  for  the  house,  and  for  the  purposes  of  such  entry  sections  102 
and  103  of  the  Public  Health  Act,  1875,  shall  apply  until  the  works  are 
completed,  in  the  same  manner  as  if  an  order  of  a  court  of  summary 
jurisdiction  had  been  made  for  the  abatement  of  a  nuisance  on  the  pre- 
mises, and  that  order  had  not  been  complied  with  (1). 

(4.)  Any  expenses  incurred  by  the  authority  in  providing  such  supply  and  doing 
such  works  may,  when  the  supply  has  been  provided,  be  recovered  in  a 
summary  manner  from  the  owner  of  the  house  (2),  or  may,  at  the  option 
of  the  authority,  be  declared,  by  their  order,  to  be  private  improvement 
expenses  (3). 

(5.)  Where  the  owners  of  two  or  more  houses  have  failed  to  comply  with  the 
requirements  of  the  notices  served  on  them  under  this  section,  and  the 
authority  might,  under  this  Act,  execute  the  necesssary  works  for  pro- 
viding a  water  supply  for  each  house,  the  authority  may,  if  it  appears  to 
them  desirable,  and  no  greater  expense  would  be  occasioned  thereby, 
execute  works  for  the  joint  supply  of  water  to  those  houses,  and  appor- 
tion the  expenses  as  they  deem  just. 

The  authority  may,  on  cause  being  shown  to  their  satisfaction  why  the  require- 
ments of  a  notice  served  by  them  under  this  section  should  not  be  complied  with, 
withdraw  the  notice  or  modify  the  requirements  thereof. 

Provided  that  nothing  in  this  section  contained  shall  be  deemed  to  relieve  the 
authority  from  the  duty  imposed  upon  them  by  the  Public  Health  Act,  1875,  of 
providing  their  district  or  any  contributory  place  or  part  of  a  contributory  place 
therein  with  a  supply  of  water  in  cases  where  danger  arises  to  the  health  of  the 
inhabitants  from  the  insufficiency  or  unwholesomeness  of  the  existing  supply, 
and  a  general  scheme  of  supply  is  required,  and  such  supply  can  be  got  at  a 
reasonable  cost  (4). 

4.  Where  an  owner  of  a  house  has  been  required  by  the  notice  of  a  rural  sanitary 
authority  to  provide  a  supply  of  water  for  his  house,  and  objects  to  such  require- 
ment on  any  of  the  following  grounds ;  that  is  to  say, 
(1.)  That  the  supply  is  not  required;  or, 

(2.)  That  the  time  limited  by  the  notice  for  providing  the  supply  is  insuffi- 
cient ;  or, 

(3.)  That  it  is  impracticable  to  provide  the  supply  at  a  reasonable  cost ;  or, 
(4.)  That  the  authority  ought  themselves  to  provide  a  supply  of  water  for  the 
district  or  contributory  place  in  which  the  house  is  situate,  or  to  render 
the  existing  supply  of  water  wholesome ;  or, 

(5.)  That  the  whole  or  part  of  the  expense  of  providing  the  supply,  or  of  ren- 
dering the  existing  supply  wholesome,  ought  to  be  a  charge  on  the 
district  or  contribiitory  place  ; 

he  may,  within  twenty-one  days  after  service  on  him  of  the  second  notice,  address 
a  memorial  to  the  authority,  stating  his  objections,  and  in  that  case  it  shall  not  be 
lawful  for  the  authority  to  proceed  with  the  execution  of  the  works  which  they 

(!)  See  ante,  pp.  96,  97. 

(2)  See  Public  Health  Act,  1875,  sections  257  and  251  et  seq.,  ante,  pp.  185  and  181 
et  seq. 

(3)  See  Public  Health  Act,  1875,  sections  257, 213,  214  and  251  et  seq.,  ante,  pp.  185, 1G3, 
164,  181  et  seq. 

(4)  See  the  Public  Health  Act,  1875,  section  299,  ante,  p.  207,  and  sections  51  et  seq., 
ante,  pp.  69  et  seq. 

The  Public  Health  Act,  1875,  section  62,  ante,  p.  76,  is  not  repealed  by  sections  3  and  4 
of  this  Act :  Colne  Valley  Water  Co.  \.  Trclwrne,  48  J.  P.  279. 
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might  otherwise  execute  under  this  Act  until  they  have  been  authorised  to  execute  Sees.  4 — 6. 

the  same  by  a  court  of  summary  jurisdiction  or  by  the  Local  Government  Board  in  

manner  hereinafter  provided. 

If  the  objections  stated  in  the  memorial  do  not  include  either  the  fourth  or  fifth 
of  the  above-mentioned  grounds,  the  authority  may  apply  to  a  court  of  summary 
jurisdiction  for  an  order  authorising  them  to  proceed  with  the  works,  and  thereupon 
the  court  shall  summon  the  owner,  and,  if  satisfied  on  hearing  the  case  that  the 
objections  are  not  well  founded,  shall  make  an  order  authorising  the  authority  to 
proceed  with  the  works  in  the  event  of  their  not  being  executed  by  the  owner 
within  a  time  limited  by  the  order. 

If  the  objections  stated  in  the  memorial  are  or  include  the  fourth  and  fifth  of  the 
above-mentioned  grounds,  or  either  of  them,  the  authority  shall  forward  a  copy  of 
the  memorial  to  the  Local  Government  Board,  who  may  either  cancel  the  require- 
ment of  the  authority,  or  confirm  the  same,  with  or  without  modifications. 

If  the  Local  Government  Board  confirm  the  requirement  they  shall  issue  an 
order  authorising  the  authority,  subject  to  such  modifications,  if  any,  as  they  pre- 
scribe, to  execute  the  works  in  the  event  of  such  works  not  being  executed  by  the 
owner  within  a  time  limited  by  the  order. 

And  such  order  may,  if  the  Local  Government  Board  think  it  equitable  so  to  do, 
apportion  the  expense  of  providing  the  supply  between  the  owner  of  the  house  and 
the  authority  of  the  district  comprising  the  contributory  place  in  which  the  house 
is  situate,  or  between  the  owner  and  any  other  person  or  persons. 

If  the  Local  Government  Board  cancel  the  requirement  on  the  grounds  that  the 
authority  ought  themselves  to  provide  a  supply  of  water  for  the  district  or  contri- 
butory place  in  which  the  house  is  situate,  or  to  render  the  existing  supply 
Mtolesome,  the  memorial  shall  be  deemed  to  have  been  a  complaint  of  default 
made  to  the  Local  Government  Board  against  the  authority  under  the  299th  section  33  &  39  y;ct 
of  the  Public  Health  Act,  1875  (»).  c.  55. 

5.  Where  the  expenses  of  providing  a  joint  supply  of  water  for  two  or  more  Appeal 
houses  are  apportioned  under  this  Act  by  a  rural  sanitary  authority  among  the  against 
owners  of  the  several  houses,  notice  of  such  apportionment  shall  be  forthwith  given  aPPortloninent 
to  each  of  such  owners,  and  if  any  owner  objects  to  the  apportionment  as  unjust,  he  ° 

may,  within  twenty-one  days  after  service  on  him  of  notice  thereof,  apply  to  a 
justice,  and  thereupon  the  justice  may  summon  the  authority,  and  also  the  other 
owners,  to  show  cause  before  a  court  of  summary  jurisdiction  why  the  apportion- 
ment should  not  be  varied,  and  the  court  may  either  dismiss  the  application 
or  make  such  order  varying  the  apportionment  as  to  the  court  may  appear 
reasonable  (-). 

6.  It  shall  not  be  lawful  in  any  rural  district  for  the  owner  of  any  dwelling-  Houses  in 
house  which  may  be  erected  after  the  date  of  the  commencement  of  this  Act,  or  of  """a*  districts 
any  dwelling-house  which  after  that  date  may  be  pulled  down  to  or  below  the  "°g  [°d  ^r 
ground  floor  and  rebuilt,  to  occupy  the  same,  or  cause  or  permit  the  same  to  be  rebuilt 
occupied,  unless   and  until  he  has  obtained   from   the  sanitary  authority  of  the  without 
district  a  certificate  that  there  is  provided,  within  a  reasonable  distance  of  the  sufficient 
house,   such  an  available   supply  of  wholesome  water   as   may  appear   to   such  w  atersuPPy 
authority,  on  the  report  of  their  inspector  of  nuisances  or  of  their  medical  officer  of 

health,  to  be  sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the 

inmates  of  the  house. 

If  the  sanitary  authority  refuse  to  grant  such  certificate,  the  owner  may  apply 

to  a  court  of  summary  jurisdiction  for  an  order  authorising  the  occupation  of 
he  house  notwithstanding  the  refusal  of  the  certificate,  and  thereupon  the  court 
hall  summon  the  authority,  and  if  the  court,  after  hearing  the  case,  is  of  opinion 
hat  the  certificate  ought  to  have  been  granted,  the  court  may  make  an  order 
luthorising  the  occupation  of  the  house. 

C)  Ante,  p.  207. 

(-)  As  to  meaning  of  "rural   sanitary   authority,"  see  sections  o   and  9  of  Public 
lealtli  Act,  1875,  ante,  pp.  48,  50.     As  to  providing  joint  supply  of  water,  see  section 
(5),  ante. 
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Sees.  6 — 12.  Any  owner  who  occupies  a  house  or  causes  or  permits  it  to  be  occupied  in  con- 
travention of  this  section  shall  be  liable  on  conviction  by  a  court  of  summary  juris- 
diction to  a  penalty  not  exceeding  ten  pounds  (1). 

7.  It  shall  be  the  duty  of  every  rural  sanitary  authority  (2)  from  time  to  time  to 
take  such  steps  as  may  be  necessary  to  ascertain  the  condition  of  the  water  supply 
within  their  district,  and  the  authority  may  pay  all  reasonable  costs  and  expenses 
incurred  by  them  for  the  purpose  of  taking  such  steps.     The  authority,  or  any  of 
their  officers,  or  any  person  duly  authorised  in  writing  for  that  purpose  by  the 
authority,  if  they  or  he  have  or  has  reasonable  ground  for  believing  that  any  occjr 
pied  dwelling-house  within  the  district  is  without  a  proper  supply  of  wholesome 
water,  sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  inmates 
of  such  house,  shall  be  admitted  into  the  premises  for  which  such  supply  is  required 
or  from  which  the  water  supply  may  be  derived  for  the  purpose  of  ascertaining 
whether  or  not  such  house  has  such  a  supply  within  a  reasonable  distance ;  and 
for  the  purposes  of  any  such  admission,  sections  102  and  103  of  the  Public  Health 
Act,  1875  (3),  shall  apply  in  the  same  manner  as  if  such  admission  were  necessary 
for  the  purpose  of  examining  as  to  the  existence  of  any  nuisance  on  the  premises, 
and  the  person  so  authorised  as  aforesaid  were  an  officer  of  the  rural  sanitary 
authority. 

8.  Where    application    is    made    to   the  Local  Government  Board  by  a  local 
authority  under  section  62  of  the  Public  Health  Act,  1875  (4),  to  determine  what 
is  a  reasonable  cost  within  the  meaning  of  that  section,  the  Board  may,  for  that 
purpose,  fix,  by  order,  a  general  scale  of  charges  for  the  whole  or  any  part  of  the 
district  of  the  local  authority,  and  the  cost  of  the  supply  of  water  to  any  house 
within  the  area  specified  in  the  order  shall  be  deemed  to  be  determined  to  be  a 
reasonable  cost  within  the  meaning  of  that  section  if  it  does  not  exceed  the  cost 
authorised  by  such  general  scale  of  charges. 

9.  Where  a  rural  sanitary  authority  (5)  have  provided  a  stand-pipe  or  stand- 
pipes  for  the  supply  of  water  to  any  portion  of  their  district,  they  may  recover 
water  rates  or  water  rents  from  the  owner  or  occupier  of  every  dwelling-house 
within  two  hundred  feet  of  any  s  itch  stand-pipe,  in  the  same  manner  in  all  respects 
as  if  the  supply  had  been  given  on  the  premises  (6). 

Provided  that  if  any  such  dwelling-house  has,  within  a  reasonable  distance,  and 
from  other  sources,  a  supply  of  Avholesome  water  sufficient  for  the  consumption  and 
use  of  the  inmates  of  the  house,  no  water  rate  or  water  rent  shall  be  recoverable 
from  the  owner  or  occupier  of  the  house  unless  and  until  the  water  supplied  by  the 
authority  by  means  of  such  stand-pipes  is  used  by  inmates  of  the  house. 

10.  Where  a  sanitary  authority  under  the  provisions  of  the  Public  Health  Act, 
1875,  as  amended  by  this  Act,  supply  water  in  any  urban  district  or  in  any  con- 
tributory place,  and  an  application  is  made  to  them  by  any  ten  persons  rated  to 
the  relief  of  the  poor  in  such  urban  district,  or  by  any  five  persons  so  rated  in  such 
contributory  place,  to  charge  water  rates  or  water  rents  in  respect  of  the  water  so 
supplied,  it  shall  be  incumbent  upon  the  authority  to  exercise  the  powers  given  to 
them  by  the  Public  Health  Act,  1875  (6),  and  by  this  Act,  of  charging  water  rates 
or  water  rents  in  respect  of  all  water  supplied  by  them  in  siich  urban  district  or  in 
such  contributory  place. 

11.  The  Local  Government  Board  may,  if  they  think  fit,  by  order,  invest  any 
urban  sanitary  authority  with  all  or  any  of  the  powers  and  duties  which  are  by 
this  Act  given  to  a  rural  sanitary  authority,  and  such  investment  may  be  made 
either  unconditionally  or  subject  to  any  conditions  to  be  specified  by  the  Board  as 
to  the  time,  portion  of  the  district,  or  manner  during  at  or  in  which  the  powers 
and  duties  are  to  be  exercised. 

12.  The  forms  contained  in  the  schedule  to  this  Act,  or  forms  to  like  effect 

(!)  As  to  the  recovery  of  penalties,  see  the  Public  Health  Act,  1875,  sections  251  et  seq., 
ante,  pp.  181  et  seq. 

(2)  See  the  Public  Health  Act,  1875,  sections  5  and  9,  ante. 

(3)  Ante,  pp.  96,  97.  (4)  Ante,  p.  76. 
fy  See  Public  Health  Act,  1875,  sections  5  and  9,  ante. 

(6)  See  Public  Health  Act,  1875,  sections  56,  58,  ante,  pp.  75,  76. 
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varied  as  circumstances  may  require,  may  be  used,  and  shall  be  deemed  sufficient  Sees.  12,  13. 
for  all  purposes. 

13.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and  not  Powers  of 
in    derogation  of    any   other  powers  conferred   by  Act  of  Parliament,   law,   or  Act  cnmula- 
custom.  tlve- 


THE   SCHEDULE. 

FORM  (A.) 
Farm  of  Notice  requiring  Owner  to  provide  a  supply  of  Water  for  an  Occupied  House. 

To  the  owner  of  the  house  occupied  by  [state  name  of  occupier]  and  situated 

at  [give  such  description  as  may  be  sufficient  to  identify  the  premises}  within  the  district  of 
•  the  local  authority], 

Whereas  it  appears  to  the  above-named  [local  authority]  on  the  report  of  their 
[inspector  of  nuisances  or  their  medical  officer  of  health,  as  the  case  may  be]  that  the  said 
house  has  not  within  a  reasonable  distance  an  available  supply  of  wholesome  water 
sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  inmates  of  the  house 
by  reason  of  the  existing  supply  not  being  [wholesome  or  sufficient,  or  within  a  reasonable 
distance,  as  the  case  may  be],  and  that  the  requisite  supply  can  be  provided  at  a  reasonable 
cost ;  and  whereas  the  said  [local  authority]  are  of  opinion  that  such  supply  ought  to  be 
provided  at  your  expense  as  the  owner  of  the  said  house,  or  defrayed  as  private  improve- 
ment expenses  : 

Now,  therefore,  we,  the  said  [local  autiiynty],  in  pursuance  of  the  Public  Health 
(Water)  Act,  1878,  do  hereby  require  you  to  provide  an  available  supply  of  wholesome 
water  sufficient  for  the  consumption  and  use  for  domestic  purposes  of  the  inmates  of  the 
said  house  within  a  reasonable  distance  from  such  house,  and  to  do  all  such  works  as 
may  be  necessary  for  that  purpose  within  [state  the  time]  from  the  date  of  the  service 
hereof. 

Dated  this  day  of  ,  187     . 

(Signed) 

Clerk  to  the  said  [local  authority] 


FORM  (B.y 

Form  of  Secoml  Notice  to  be  served  where  Requirements  of  First  Notice  have  not  been 

complied  ic-ith. 

To  the  owner  of  the  house  occupied  by  [state  name  of  occupier]  and  situated 

at  [give  such  description  as  may  be  sufficient  to  identify  the  premises]  within  the  district  of 
[describe  the  local  authority], 

Whereas  on  the  day  of  ,  the  above-named  [local  authority],  in  pur- 

suance of  the  Public  Health  (Water)  Act,  1878,  served  on  you  a  notice  bearing  date  the 
day  of  requiring  you  as  the  owner  of  the  said  house  to  provide  an 

available  supply  of  wholesome  water  sufficient  for  the  consumption  and  use  for  domestic 
purposes  of  the  inmates  of  the  said  house  within  a  reasonable  distance  from  such  house, 
and  to  do  all  such  works  as  might  be  necessary  for  that  purpose  within  [state  the  time] 
from  the  date  of  the  service  of  such  notice  : 

And  whereas  the  said  notice  lias  not  been  complied  with :  Xow,  therefore,  we,  the  said 
focal  authority],  do  hereby  give  you  notice  that  if  the  requirements  of  the  said  first 
notice  dated  the  day  of  are  not  complied  with  within  one  month  from 

the  date  of  the  service  hereof,  we  [inscribe  local  authority]  will  ourselves  provide  a 
supply  of  water  for  the  said  house,  and  do  all  necessary  works  for  that  purpose,  and 
that  the  cost  which  may  be  incurred  therein  will  be  recovered  from  you  summarily  or  be 
recovered  as  private  improvement  expenses. 

Dated  this  day  of  ,  187     . 

(Signed) 

Clerk  to  the  said  [local  authority]. 
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April,  1847.] 


Sees.  1—3. 


Extent  of  Act. 


Interpreta- 
tions in  this 
Act. 

"  Special 
Act." 
"  Prescribed." 


'•'  The  lands 
and  streams." 

"  The  under- 
taking." 

"  The  under- 
takers." 

Interpreta- 
tions in  this 
and  the 
special  Act. 


Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  con- 
tained in  Acts  of  Parliament  authorising  the  construction  of  waterworks  for 
supplying  towns  with  water,  and  that  as  well  for  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts  relating  to  such  undertakings 
as  for  insuring  greater  uniformity  in  the  provisions  themselves  :  Be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  this  Act  shall  extend  only  to  such  water- 
works as  shall  be  authorised  by  any  Act  of  Parliament  hereafter  to  be  passed  which 
shall  declare  that  this  Act  shall  be  incorporated  therewith  ;  and  all  the  clauses  of 
this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  accepted  by  any  such  Act, 
shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be 
applicable  to  such  undertaking,  and  shall,  with  the  clauses  of  every  other  Act 
which  shall  be  incorporated  therewith,  form  part  of  such  Act,  and  be  construed 
therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated 
therewith,  be  it  enacted  as  follows  : 

2.  The  expression  "  the  special  Act  "  used  in  this  Act  shall  be  construed  to 
mean  any  Act  which  shall  be  hereafter  passed  authorising  the  construction  of 
waterworks,  and  with  which  this  Act  shall  be  incorporated  ;  and  the  word  "  pre- 
scribed "  used  in  this  Act  in  reference  to  any  matter  herein  stated  shall  be  construed 
to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act,  and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead 
of  the  word  "  prescribed  "  the  expression  "  prescribed  for  that  purpose  in  the  special 
Act  "  had  been  used  ;  and  the  expression  "  the  lands  and  streams  "  shall  mean  the 
lands  and  streams  of  water  which  shall  by  the  special  Act  be  authorised  to  be  taken 
or  used  for  the  purposes  thereof  ;  and  the  expression  "  the  undertaking  "  shall  mean 
the  waterworks,  and  the  works  connected  therewith,  by  the  special  Act  authorised 
to  be  constructed;  and  the  expression  "the  iindertakers  "  shall  rreaii  the  persons 
by  the  special  Act  authorised  to  construct  the  waterworks. 

3.  The  following  words  and  expressions,  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 

(J)  As  to  the  portions  of  this  Act  which  are  incorporated  with  the  Public  Health  Act, 
1875,  see  section  57  of  that  Act,  ante,  p.  75,  and  section  3  of  the  Public  Health  Act 
(Support  of  Sewers)  Amendment  Act,  1883,  ante,  p.  396.  The  powers  of  local  authorities 
with  regard  to  water  supply  are  derived  from  the  Public  Health  Act,  1875,  sections  51  —  70, 
ante,  pp.  69  —  80,  and  see  section  316,  ante,  p.  215,  and  from  the  Public  Health  (Water) 
Act,  1878,  ante,  p.  407. 

As  to  the  general  principles  of  water  siipply,  sec  the  .suggestions  issued  by  the  Local 
Government  Board,  dated  October  1874,  amongst  the  Board's  circulars,  &c.,  post. 
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unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ;  can  o 

/,-,,.,  \  oec.  o. 

(that  is  to  say,) 


"Words  importing  the  singular  number  shall  include  the  plural  number,  and  Number. 
words  importing  the  plural  number  only  shall  include  also  the  singular 
number : 

Words  importing  the  masculine  gender  shall  include  females  :  Gender. 

The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  :          "Person." 

The  word  "  knds  "  shall  include  messuages,  lands,  tenements,  and  hereditaments,  "Lands." 
or  heritages  of  any  tenure  : 

The  word  "streams"  shall  include  springs,  brooks,  rivers,  and  other  running  "Streams." 
waters : 

The  word  "street"  shall  include  any  square,  court,  or  alley,  highway,  lane,  "Street." 
road,  thoroughfare,  or  public  passage  or  place  within  the  limits  of  the 
special  Act : 

The  expression  "  the  waterworks  "  shall  mean  the  waterworks,  and  the  work.1?  "  The  water- 
connected  therewith,  by  the  special  Act  authorised  to  be  constructed  :  works." 

The  expression  "water  rate"  shall  include  any  rent,  reward,  or  payment  to  be  "Water rate." 
made  to  the  undertakers  for  a  supply  of  water : 

The  word  "  month"  shall  mean  calendar  month :  "Month." 

The  expression  "  Superior  Courts,"  where  the  matter  submitted  to  the  cognizance  "Superior 
of  the  Court  arises  in  England  or  Ireland,  shall  mean  Her  Majesty's  Superior  Courts." 
Courts  of  Record  at  Westminster  or  Dublin,  as  the  case  may  require,  and 
shall  include  the  Court  of  Common  Pleas  of  the  County  Palatine  of  Lan- 
r  and  the  Court  of  Pleas  of  the  County  of  Durham,  and  where  such 
matter  arises  in  Scotland  it  shall  mean  the  Court  of  Session  : 

The  word  "oath"  shall  include  affirmation  in  the  case  of  Quakers,  and  any  "Oaths." 
declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons 
allowed  by  law  to  make  a  declaration  instead  of  taking  an  oath  : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a  "County." 
separate  commission  of  the  peace,  and  in  Scotland  stewartry,  and  any  ward 
or  other  division  of  a  county  or  stewartry  having  a  separate  sheriff,  and  it 
shall  also  include  county  of  a  city  or  county  of  a  town : 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  place  where  "Justice." 
the  matter  requiring  the  cognizance  of  any  such  justice  arises ;  and  if  such 
matter  arise  in  respect  of  lands  or  streams  situated  not  wholly  in  one  juris- 
diction, shall  mean  a  justice  acting  for  the  county  or  place  where  any  part 
of  such  lands  or  streams   shall  be  situated ;    and  where   any  matter  is 
authorised  or  required  to  be  done  by  two  justices,  the  expression  "two  "Two  jus- 
justices  "  shall  be  understood  to  mean  two  or  more  justices  met  and  acting  tices." 
together : 

The  word  "sheriff"  shall  mean  the  sheriff  depute  of  the  county  or  ward  of  a  "Sheriff." 
county  in  Scotland  and  the  steward  depute  of  the  stewartry  in  Scotland  in 
which  the  matter  submitted  to  the  cognizance  of  the  sheriff  arises,  and 
shall  include  the  substitutes  of  such  sheriff  depute  and  steward  depute 
respectively : 

The  expression  "quarter  sessions"  shall  mean  quarter  sessions  as  denned  in  "Quarter 
the  special  Act,  and  if  such  expression  be  not  there  defined  it  shall  mean  sessions." 
the  court  of  general  or  quarter  sessions  of  the  peace  which  shall  be  held 
at  the  place  nearest  to  the  waterworks,  or  the  principal  office  thereof,  for 
the  county  or  place  in  which  the  waterworks,  or  the  principal  office  thereof, 
is  situate,  or  for  some  division  of  such  county  having  a  separate  commission 
of  the  peace : 

The  expression  "  the  town  commissioners"  shall  mean  the  parties  defined  under  "The  town 
that  title  in  the  special  Act,  and  where  no  such  parties  shall  be  there  °?    °1S.", 
denned  shall  mean  the  commissioners,  trustees,  or  other  parties  having  the 
control  or  management  of  the  streets  under  any  Act  for  paving  or  im- 
proving the  town  or  district  to  be  supplied  with  water  under  the  special 
Act: 

The  word  "inspector"  shall  mean  an  officer  appointed  under  any  local  Act  " Inspector." 
relating  to  the  town  or  district  supplied  with  water  under  the  special  Act 
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Sees.  3 — 6.  for  the  purpose  of    inspecting   or  superintending  works  connected  with 

the  paving,  drainage,  or  supply  of  water  of  such  town  or  district,  or 
any  officer  appointed  under  any  general  Act  for  executing  the  like 
duties  with  respect  to  such  town  or  district  together  with  other  towns 
or  districts. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows : 

Short  title  4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it 

of  this  Act.      shall  be  enough  to  use  the  expression  "  The  Waterworks  Clauses  Act,  1847  "  (1). 

FV^,  in    •  **'  ^or  ^ne  PurPose  °f  incorporating  part  only  of  this  Act  with  any  Act  hereafter 

of  thisPAct°nS  *°  ^e  Passed'  it  snall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to 

may  be  in-       any  matter  in  the  words  introductory  to  the  enactment  with  respect  to  such 

corporated  in   matter,  and  to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the 

other  Acts.       exception  of  the  clauses  so  described,  shall  be  incorporated  with  such  Act,  and 

thereupon  all  the  clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  are 

expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act 

shall  be  construed  as  if  such  clauses  were  set  forth  therein  with  reference  to  the 

matter  to  which  such  Act  relates. 

And  with  respect  to  the  construction  of  the  waterworks,  be  it  enacted  as 
follows  : 

Construction        6.  Where  by  the  special  Act  the  undertakers  shall  be  empowered,  for  the 
of  waterworks  purpose  of  constructing  or  supplying  waterworks,  to  take  or  use  any  lands  or 
to  th  8U  ^e°     streams  otherwise  than  with  the  consent  of  the  owners  and  occupiers  thereof,  they 
provisions         shall,  in  exercising  the  power  so  given  to  them,  be  subject  to  the  provisions  and 
of  this  Act       restrictions  contained  in  this  Act,  and  if  the  waterworks  be  situated  in  England  or 
and  the  Lands  Ireland,  to  the  provisions  and  restrictions  contained  in  the  Lands  Clauses  Consoli- 
solld8?      D"    Cation  Act,  1845  (2),  and  if  the  waterworks  be  situated  in  Scotland,  the  provisions 
Acts  1845.       alld  restrictions  contained  in  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
and  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties  interested  in 
any  lands  or  streams  taken  or  used  for  the  purposes  of  the  special  Act,  or  in- 
juriously affected   by  the   construction   or   maintenance   of   the   works   thereby 
authorised,  or  otherwise  by  the  execution  of  the  powers  thereby  conferred,  full 
compensation  for  the  value  of  the  lands  and  streams  so  taken  or  used,  and  for  all 
damage  sustained  by  such  owners,  occupiers,  and  other  persons,  by  reason  of  the 
exercise,  as  to  such  lands  and  streams,  of  the  powers  vested  in  the  undertakers  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith  (3) ;  and,  except  where 
otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such  compensation 
shall  be  determined  in  the  manner  provided  by  the  said  Lands  Clauses  Consolida- 
tion Acts  (4)  respectively  for  determining  questions  of  compensation  with  regard 
to  lands  purchased  or  taken  under  the  provisions  thereof,  and  all  the  provisions  of 
the  said  last-mentioned  Acts  respectively  shall  be  applicable  to  determine  the 
amount  of  any  such  compensation,  and  to  enforce  payment  or  other  satisfaction 
thereof. 

(!)  The  Act  of  1863,  section  I,  post,  p.  434,  provides  that  that  and  this  Act  may  be  cited 
together  as  the  Waterworks  Clauses  Acts,  1847  and  1863. 

(2)  See  sections  16  et  seq.  of  the  Act,  post. 

(3)  See  further  section  12,  post. 

There  is  a  distinction  between  "  taking  and  using  "  and  "injuriously  affecting  "  lands 
and  streams.  The  diversion  of  a  stream  is  a  "  taking  and  using "  within  the  meaning 
of  section  85  of  the  Lands  Clauses  Act,  1845  (post),  and  before  such  diversions  can 
be  effected,  the  value  of  the  stream  must  be  ascertained  and  secured  to  the  owners  of  the 
land  through  which  it  passes:  Ferrand  v.  Mayor  of  Bradford,  21  Beav.  412,  27  L.  T. 
11,  2  Jur.  N.  S.  175.  See  also  Stone  v.  Corporation  of  Yeovil,  ante,  p.  212.  But  the 
mere  abstraction  of  water  only  entitles  a  riparian  proprietor  below  to  compensation 
for  injuriously  affecting  his  interest  in  the  stream:  Bush  v.  Trowbridge  Waterworks  Co., 
ante,  p.  213. 

Generally  as  to  water  rights  and  liabilities  for  injury  thereto,  see  the  notes  ante, 
p.  70  et  seq. 

(4)  Post, 
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7.  If  any  omission,  mis-statement,  or  wrong  description  shall  have  been  made  Sees.  7 — 11. 
of  any  lands  or  streams,  or  of  the  owners,  lessees,  or  occupiers  of  any  lands  or  — 
streams,  described  on  the  plans  or  books  of  reference  deposited  in  compliance  with  Eri;or?  and 
the  standing  orders  of  either  House  of  Parliament,  or  in  the  schedule  to  the  special  pj^1™*  1D 
Act,  the  undertakers,  after  giving  ten  days  notice  to  the  owners,  lessees,  and  may  be  co'r- 
occupiers  of  the  lands  and  streams  affected  by  such  proposed  correction,  may  apply,  rected  by 

in  England  or  Ireland,  to  two  justices,  and  in  Scotland  to  the  sheriff,  for  the  JU8tices,  &c., 
correction  thereof;  and  if  it  appear  to  such  justices  or  sheriff  that  such  omission,  w  °.f  *. 
mis-statement,  or  wrong  description  arose  from  mistake,  they  or  he  shall  certify  the  8ame. 
same  accordingly,  and  shall  in  such  certificate  state  the  particulars  of  any  such  Certificate, 
omission,  mis-statement,  or  wrong  description ;  and  such  certificate,  with  the  other  &c.,  to  be 
documents  to  which  it  relates,  shall  be  deposited,  in  England  or  Ireland,  with  the  deposited, 
clerk  of  the  peace,  and  in  Scotland  with  the  sheriff  clerk  of  the  several  counties 
in  which  the  lands  or  streams  affected  thereby  are  situated,  or,  where  any  such 
lands  or  streams  are  situated  in  a  royal  burgh,  in  Scotland,  with  the  town  clerk  of 
such  burgh ;  and  such  certificate  shall  be  kept  by  such  clerks  of  the  peace,  sheriff 
clerks,  or  town  clerks  respectively  with  the  other  documents  to  which  they  relate ; 
and  thereupon  such  plan,  book  of  reference,  or  schedule  shall  be  deemed  to  be 
corrected  according  to  such  certificate ;  and  the  undertakers  may  make  the  works 
In  accordance  with  such  certificate,  as  if  such  omission,  mis-statement,  or  wrong 
description  had  not  been  made  (a). 

8.  The  undertakers  shall  not  begin  to  execute  the  waterworks  unless  they  shall  Works  not  to 
have  previously  deposited  with  the  clerk  of  the  peace  in  England  or  Ireland,  and  ^  Proce^ded 
the  sheriff  clerk  in  Scotland,  of  every  county,  and  the  town  clerk  of  every  royal  ^?     ^  ^ 
burgh  in  Scotland  in  which  the  waterworks  shall  be  situated,  a  plan  and  section  alterations 

I  of  all  such  alterations  from  the  original  plan  and  section  (if  any)  as  shall  have  been  authorised  by 
[approved  of  by  Parliament,  on  the  same  scale  and  containing  the  same  particulars  Parlia™ent 
as  the  original  plan  and  section  of  the  waterworks,  and  shall  also  have  deposited  jje^ited11 
with  the  parish  clerks  of  the  several  parishes  in  England,  and  the  clerks  of  the 
imions  of  the  several  parishes  in  Ireland,  and  the  schoolmasters  of  the  several 
•parishes  in  Scotland,  in  which  such  alterations  shall  have  been  authorised  to  be 
[made,  copies  or  extracts  of  or  from  such  plans  and  sections  as  shall  relate  to  such 
[parishes  respectively. 

9.  The  said  clerks  of  the  peace,  sheriff  clerks,  and  town  clerks,  parish  clerks,  Clerks  of  the 
•clerks  of  unions,  and  schoolmasters,  shall  receive  the  said  plans  and  sections  of  peacff  &c->  to 
Alterations,  and  copies  and  extracts  thereof  respectively,  and  shall  keep  the  same,  ^f^teratk^ 

is  well  as  the  said  original  plans  and  sections,  and  shall  allow  all  persons  interested  &c-)  and  allow 
o  inspect  any  of  the  documents  aforesaid,  and  to  make  copies  and  extracts  of  and  inspection, 
rom  the  same,  in  the  like  manner  and  upon  the  like  terms,  and  under  the  like 
penalty  for  default,  as  is  provided  in  the  case  of  the  original  plans  and  sections  by 
in  Act  passed  in  the  first  year  of  the  reign  of  Her  Majesty,  intituled  "An  Act  to  7  Will.  IV. 
sompel  clerks  of  the  peace  for  counties,  and  other  persons,  to  take  the  custody  of  &  1  Viet, 
ich  documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  a  83~ 
"ers  of  either  House  of  Parliament." 

10.  Copies  of  the  said  plans  and  books  of  reference,  or  of  any  alteration  or  Copies  of 
erection  thereof,  or  extracts  therefrom,  certified  by  any  such  clerk  of  the  peace,  sheriff  plans  and 

Jerk,  or  town  clerk,  which  certificate  such  clerk  shall  give  to  all  parties  interested,  ^^be"8' 
'hen  required,  shall  be  received  in  all  courts  of  justice  or  elsewhere  as  evidence  evidence. 
>f  the  contents  thereof. 

11.  The  undertakers  in  constructing  the  waterworks  shall  not  deviate  from  the  Not  to  deviate 
ne  of  the  works  laid  down  in  the  said  plan  more  than  the  prescribed  number  of  beyond  limits 

It  lias  been  held  that  the  corresponding  section  in  the  Railways  Clauses  Act  is 
itended  to  meet  the  case  of  any  omission  of  land  in  the  plan  or  of  description  of  the 
[jwner  in  the  books  of  reference,  or  the  omission  or  mis-statement  of  the  acreage  as  from 
error  in  copying  or  the  like  :  Ktmp  v.  TF.  London  <L  Crystal  Pulace  Ry.,  1  K  <fc  J.  681, 
|  Jur.  N.  S.  1012.     See  also  Tat/lor  v.  Clemson,  11  CL  &  F.  610,  2  Q.  B.  978. 
If  the  justices  are  satisfied  that  the  omission,  &c.,  arose  from  mistake,  it  is  their  duty  to 
it  the  necessary  certificate,  and  they  may  be  compelled  to  do  so  by  mandamus.     See 
•pnrte  Central  Wales  By.,  Hod^s  on  Railways,  6th  ed.,  p.  335. 


416 


WATERWORKS    CLAUSES   ACT,    1847. 


Sees.  11-13. 

defined  upon 
plans,  &c. 


Undertakers, 
subject  to 
provisions  of 
this  and  the 
special  Act, 
may  execute 
the  works 
herein  named. 


Undertakers 
to  make  com- 
pensation for 


Penalty  for 
obstructing 
construction 
of  works. 


yards,  and  where  no  number  of  yards  is  prescribed,  not  more  than  ten  yards,  nor  in 
any  case  to  any  greater  extent  than  the  line  of  lateral  deviation  described  in  the  said 
plans  with  respect  to  such  works,  nor  take  nor  use,  for  the  purpose  of  such  deviation, 
the  lands  of  any  persons  not  mentioned  in  the  books  of  reference  without  his 
previous  consent  in  writing,  unless  the  name  of  such  person  shall  have  been 
omitted  by  mistake,  and  the  fact  that  such  omission  happened  from  mistake 
shall  have  been  certified  in  manner  hereinbefore  provided  (1). 

12.  Subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  the  undertakers  may  execute  any  of  the  following 
works  for  constructing  the  waterworks;  (that  is  to  say,) 

They  may  enter  upon  any  lands  and  other  places  described  on  the  said  plans  and 
in  the  said  books  of  reference,  and  take  levels  of  the  same,  and  set  out  such 
parts  thereof  as  they  shall  think  necessary,  and  dig  and  break  up  the  soil 
of  such  lands,  and  trench  and  sough  the  same,  and  remove  or  use  all  earth, 
stone,  mines,  minerals,  trees,  or  other  things  dug  or  gotten  out  of  the 
same : 

They  may  from  time  to  time  sink  such  wells  or  shafts,  and  make,  maintain,  alter, 
or  discontinue  such  reservoirs,  waterworks,  cisterns,  tanks,  aqueducts,  drains, 
cuts,  sluices,  pipes,  culverts,  engines,  and  other  works,  and  erect  such  build- 
ings upon  the  lands  and  streams  authorised  to  be  taken  by  them,  as  they 
shall  think  proper,  for  supplying  the  inhabitants  of  the  town  or  district 
within  the  prescribed  limits  with  water ; 

They  may  from  time  to  time  divert  and  impound  the  Avater  from  the  streams 
mentioned  for  that  purpose  in  the  special  Act,  or  the  said  plans  or  bonks 
of  reference,  and  alter  the  course  of  any  such  streams,  not  being  navi- 
gable, and  also  take  such  waters  as  may  be  found  in  and  under  or  on  the 
lands  to  be  taken  for  constructing  the  works  (2): 

Provided  always,  that  in  the  exercise  of  the  said  powers  the  undertakers  shall  do 
as  little  damage  as  can  be  (3),  and  in  all  cases  where  it  can  be  done,  shall  provide 
other  watering  places,  drains,  and  channels  for  the  use  of  adjoining  lands,  in  place 
of  any  such  as  shall  be  taken  away  or  interrupted  by  them,  and  shall  make  full 
compensation  to  all  parties  interested  for  all  damage  sustained  by  them  through 
the  exercise  of  such  powers  (4). 

13.  Every  person  who  shall  wilfully  obstruct  any  person  acting  under  the  au- 
thority of  the  undertakers  in  setting  out  the  line  of  the  Avorks,  or  pull  up  or 
remove  any  poles  or  stakes  driven  into  the  ground  for  the  purpose  of  setting  out 

(1)  It  would  seem  that  this  will  not  prevent  the  company  from,  taking,  for  collateral 
purposes,    land    beyond  the  prescribed  distance  and  beyond  the  limits  of  deviation 
marked  on  the  plans,  provided  the  land  be  scheduled  in  the  company's  local  Act,  and 
included  in  their  plans  and  books  of  reference.     See  Armistead  v.  N.  Staffordshire  1'y., 
16  Q.  B.  526,  20  L.  J.  Q.  B.  249. 

Undue  delay  may  deprive  a  landowner  of  the  right  to  complain  of  unwarranted  lateral 
deviation.     See  per  Lord  Cottenham  in  Holyoake  v.  Shrewsbury,  etc.  By.,  5  Bail.  Cas.  421. 

(2)  This  section  does  not  empower  a  company  to  execute  any  works  which  are  IK  it 
authorised  by  its  special  Act :  Simpson  v.  S.  Staffordshire  Waterwcrks  C'o.,  34  L.  J.  Ch. 
380,  12  L.  T.  N.  S.  360,  11  Jur.  N.  S.  453,  13  W.  K.  729.     But  private  persons  seekin- 
an  injunction  must  show  a  private  interest :  Mayor,  &c.  of  Liverpool  v.  Chorley  Waterworks 
Co.,  2  De  G.  Mac.  &  G.  852 ;   Ware  v.  Regent's  Canal  Co.,  3  De  G.  &  J.  212. 

(3)  This  relates  to  the  mode  only  of  doing  the  works  authorised,  and  does  not  regulate 
what  these  works  shall  be  :  Per  Lord  Campbell,  C  J.,  in  R.  v.  E.  &  W.  India  Docks,  &c. 
By.,  2  El.  &  Bl.  466,  22  L.  J.  Q.  B.  380.     The  remedy  is  injunction:  Manser  v.  N.  K 
Counties  Ry.,  2  Rail.  Cas.  380;  Ware  v.  Regent's  Canal  Co.,  3  De  G.  &  J.  212.     But  sub- 
stantial damage  must  be  shown :  IJolyoake  v.  Shrewsbury,  etc.  Ry.,  supra;  Wandsworth 
Board  \.  L.  &  S.  W.  Ry.,  31  L.  J.  Ch.  854  ;  or  an  action  will  lie,  if  there  be  special 
damage :  Watldns  v.  Great  N.  Ry.,  16  Q.  B.  961,  20  L.  J.  Q.  B.  391 ;  Tanner  v.  S.  W.  Y.1//., 
5  El.  &  Bl.  618,  25  L.  J.  Q.  B.  7. 

(4)'As  to  what  damage  is  the  subject  of  compensation,  see  the  notes  to  section  308  of 
the  Public  Health  Act,  1875,  ante,  p.  211. 
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the  line  of  such  works,  or  deface  or  destroy  any  works  made  for  the  same  purpose*  Seer.  13-18. 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  such  offence. 

14.  After  the  streams  or  supplies  of  water  hereby  or  by  the  special  Act  authorised  Penalty  for 
to  be  taken  by  the  undertakers  shall  have  been  so  taken,  every  person  who  si 

illegally  divert  or  take  the  waters  supplying  or  flowing  into  the  streams  so  taken, 
or  any  part  thereof,  or  who  shall  do  any  unlawful  act  whereby  the  said  streams  or 
supplies  of  water  may  be  drawn  off  or  diminished  in  quantity,  and  who  shall  not 
immediately  repair  the  injury  done  by  him,  on  being  required  so  to  do  by  the  under- 
takers, so  as  to  restore  the  said  waters  to  the  state  in  which  they  were  before  such 
act,  shall  forfeit  to  the  undertakers  any  sum  which  shall  be  awarded  in  England  or 
Ireland  by  two  justices,  and  in  Scotland  by  the  sheriff,  not  exceeding  five  pounds 
for  every  day  during  which  the  said  supply  of  water  shall  be  diverted  or  diminished 
by  reason  of  any  act  done  by  or  by  the  authority  of  such  person,  and  any  sum  so 
forfeited  shall  be  in  addition  to  the  sum  which  he  may  be  lawfully  adjudged  liable  to 
pay  to  the  undertakers  for  any  damage  which  they  may  sustain  by  reason  of  their 
supply  of  water  being  diminished;  and  the  payment  of  the  sum  so  forfeited  shall 
not  bar  or  affect  the  right  of  the  undertakers  to  bring  or  raise  an  action  at  law 
against  such  person  for  the  damage  so  committed  (l). 

15.  Provided  always,  that  nothing  herein  contained  shall  prevent  the  owners  Reservation 
and  occupiers  for  the  time  being  of  lands  through  or  by  which  such  streams  shall  •(y{^stlni'' 
flow,  from  using  the  waters  thereof  in  such  manner  and  to  such  extent  as  they 

might  have  done  before  the  passing  of  the  special  Act,  unless  they  shall  have  re- 
ceived compensation  in  respect  of  their  right  of  so  using  such  water. 

And  with  respect  to  the  construction  of  works  for  the  accommodation  of  lands 
adjoining  the  waterworks,  bje  it  enacted  as  follows  : 

16.  Where  by  the  special  Act  the  undertakers  shall  be  required  to  erect  any  works  Differen 
for  making  good  the  interruption  caused  to  any  lands  adjoining  or  near  the  water-  g^^on"^ 
works,  or  otherwise,  for  the  accommodation  of  such  lands,  then,  if  any  difference  accommoda- 
shall  arise  respecting  the  construction  of  any  such  accommodation  works,  or  the  tion  works  to 
kind  or  size  or  sufficiency  thereof,  or  respecting  the  maintenance  thereof,  the  same  ^e  settled  by 
shall  be  determined,  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  the  '" 

sheriff,  and  such  justices  or  sheriff  shall  also  appoint  the  time  within  which  such 
accommodation  works  shall  be  begun  and  finished  by  the  undertakers  (2). 

17.  If  the  undertakers  shall,  for  fourteen  days  next  after  the  time  appointed  by 

such  justices  or  sheriff  for  the  beginning  of  any  such  accommodation  works,  fail  to  ^^"work^ 
begin  such  works,  or,  having  begun  such  works,  fail  diligently  to  execute  the  same  in  persons 
a  sufficient  manner,  the  person  aggrieved  by  such  failure  may  execute  such  work  or  aggrieved 
repairs;  and  the  reasonable  expenses  thereof  shall,  on  demand,  be  repaid  by  the  ^yj^r,f0™j 
Undertakers  to  the  person  by  whom  the  same  shall  so  have  been  executed  ;  and  if  ^^rg^  the 
there  be  any  dispute  about  the  amount  or  nature  of  such  expenses,  the  same  shall  be  expense  to  the 
settled  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  the  sheriff.         undertakers. 
And  with  respect  to  mines,  be  it  enacted  as  follows  (3) : 

18.  The  undertakers  (4)  shall  not  be  entitled  to  any  mines  of  coal,  ironstone,  ^^^^"^ 
slate,  or  other  minerals  (5),  under  any  land  purchased  by  them,  except  only  such  ^^  unless 
parts  thereof  as  shall  be  necessary  to  be  dug  or  carried  away  or  used  in  the  con-  previously 

purchased. 
';  As  to  the  recovery  of  penalties,  see  section  85,  post,  p.  432. 

(2)  As  to  what  are  accommodation  works  under  the  Railways  Clauses  Act,  see  B.  v. 
Fisher,  3  B.  &  S.  191,  32  L.  J.  M.  C.  12 ;  B.  v.  Waterford  &  Limerick  By.y  2  IT.  L.  R,  N. 

580. 

(3)  The  provisions  of  this  Act  as  to  mines,  viz.  sections  18—27  (both  inclusive),  are,  in 
Nation  of  any  sanitary  work  of  a  local  authority,  incorporated  with  the  Public  Health 

[Act,  1875  (Support  of  Sewers),  Amendment  Act,  1883  (which  is  construed  as  one  with 
'te  Public  Health  Act,  1875),  46  &  47  Viet  c.  37,  ss.  2,  3,  ante,  p.  396. 

(4)  See  46  &  47  Viet.  c.  37,  s.  3  (1),  ante,  p.  396. 

(5)  As  to  what  are  minerals,  see  Bell  v.  Wilson,  L.  R.  1  Ch.  303,  35  L.  J.  Ch.  337,  14 
R.  493,  14  L.  T.  X.  S.  115,  12  Jur.  N.  S.  263  (freestone);  Michhthvxiite  v.  Winter, 

Ezcli.  644,  2  0  L.  J.  Ex.  313  (stones  from  quarries);  E.  Basse  v.  Wainman,  14  M.  &  W. 
~  2  Ex.  800;  Darvill  v.  Boper,  3  Drew.  294,  24  L.  J.  Ch.  779;  Hext  v.  Gill,  L.  R.  7  Ch. 
>,  41  L.  J.  Oh.  761,  27  L.  T.  N.  S.  291,  20  W.  R.  957  (china  clay). 
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Sees.  18-22. 


Map  and 
plan  of 
underground 
works  of 
undertakers 
to  be  made. 


Copies  of  such 
map  or  plan 
to  be  deposited 
with  clerk  of 
the  peace,  &c. 


Clerks  of  the 
peace,  &c.,  to 
receive  and 
keep  copies  of 
the  map,  &c., 
and  allow 
inspection. 
7  Will.  IV. 
&  1  Viet, 
c.  83. 


Mines  lying 
near  the  works 
not  to  be 
worked  until 
owners  give 
notice  to 
undertakers 
of  their 
intentions. 

Upon  receipt 
of  notice, 
undertakers 
may  take  the 
mines,  making 


struction  of  the  waterworks,  xinless  the  same  shall  have  been  expressly  purchased, 
and  all  such  mines,  excepting  as  aforesaid,  shall  be  deemed  to  be  excepted  out  of 
the  conveyance  of  such  lands,  unless  they  shall  have  been  expressly  named  therein 
and  conveyed  thereby  (1). 

19.  The  undertakers  (2)  shall  from  time  to  time  within  six  months  from  the  time 
at  which  any  pipes,  conduits,  or  underground  works  shall  have  been  laid  down  or 
formed  by  them,  cause  a  survey  and  map  to  be  made  of  the  district  within  which 
any  such  pipes  or  underground  works  shall  be  laid,  on  a  scale  not  less  than  one  foot  to 
a  mile,  and  shall  cause  to  be  marked  thereon  the  course  and  situation  of  all  existing 
pipes  or  conduits  for  the  collection,  passage,  or  distribution  of  water,  and  under- 
ground works  belonging  to  them,  in  order  to  show  all  such  underground  works 
within  the  said  district,  and  shall,  within  six  months  from  the  making  of  any 
alterations  or  additions,  cause  the  said  map  to  be  from  time  to  time  corrected,  and 
such  additions  made  thereto  as  may  show  the  line  and  situation  of  all  such  pipes, 
conduits,  and  underground  works  as  may  be  laid  down  or  formed  by  them  from 
time  to  time  after  the  passing  of  the  special  Act  (2) ;    and  such  map  and  plan,  or 
a  copy  thereof,  with  the  date  expressed  thereon  of  the  last  time  when  the  same 
shall  have  been  so  corrected  as  aforesaid,  shall  be  kept  in  the  office  of  the  under- 
takers, and  shall  be   open  to  the  inspection  of    all   persons    interested    in   the 
same  within  the  said  district  (3). 

20.  The  undertakers  (2)  shall  from  time  to  time  within  three  months  from  the 
time  at  which  any  such  map  or  plan,  or  any  such  correction  thereof  or  addition 
thereto,  shall  have  been  made  as  aforesaid,  deposit  with  the  clerks  of  the  peace  in 
England  or  Ireland,  and  with  the  sheriff  clerks  in  Scotland,  of  every  county,  and 
the  town  clerk  of  every  burgh  in  Scotland,  in  which  such  district  or  any  part 
thereof  may  be  situate,  and  also  with  the  parish  clerks  of  the  several  parishes  in 
England,  and  clerks  of  the  union  of  the  several  parishes  in  Ireland,  and  the  school- 
masters of  the  several  parishes  in  Scotland,  in  which  such  underground  works 
shall  be  situate,  copies  of  the  said  map  or  plan,  with  all  such  particulars  and  all 
such  corrections  and  additions  as  aforesaid,  so  far  as  relates  to  such  counties, 
burghs,  and  parishes  respectively. 

21.  The  said  clerks  of  the  peace,  sheriff  clerks,  and  town  clerks,  parish  clerks, 
clerks  of  the  union,  and  schoolmasters,  shall  receive  the  said  copies  of  the  said 
map  and  plan  respectively,  and  shall  keep  the  same,  and  shall  allow  all  persons  in- 
terested to  inspect  the  same,  and  take  copies  or  extracts  of  and  from  the  same,  in 
the  like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default, 
as  is  provided  in  the  case  of  maps  and  plans  deposited  under  an  Act  passed  in 
the  first  year  of  the  reign  of  Her  Majesty,  intituled  "  An  Act  to  compel  clerks  of 
the  peace  for  counties,  and  other  persons,  to  take  the  custody  of   such   docu- 
ments as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders 
of  either  House  of  Parliament. 

22.  Except  where  otherwise  provided    for  by  agreement  between  the  under- 
takers (2)  and  other  parties,   if   the   owner,    lessee,  or   occupier   of    any  mines 
or  minerals  lying  under  the  reservoirs  or  buildings  belonging  to  the  undertakers,  or 
under  any  of  their  pipes  or  works  which  shall  be  under  ground,  and  shall  be  de- 
scribed in  the  map  or  plan  which  shall  be  so  kept  and  deposited  as  hereinbefore 
mentioned,  or  within  the  prescribed  distance,  if  any,  and  if  no  distance  be  prescribed 
within  forty  yards  therefrom,  be  desirous  of  working  the  same,  such  owner,  lessee, 
or  occupier  shall  give  the  undertakers  (2)  notice  in  writing  of  his  intention  so  to 
do  thirty  days  before  the  commencement  of  working ;  and  upon  the  receipt  of  such 
notice  it  shall  be  lawful  for  the  undertakers  to  cause  such  mines  to  be  inspected  by 
any  person  appointed  by  them  for  the  purpose,  and  if  it  appear  to  tho  undertakers 

(!)  See  22,  post. 

(2)  See  46  &  47  Viet.  c.  37,  s.  3  (1),  ante,  p.  390. 

(3)  As  to  the  making  of  the  survey  and  map  as  regards  sanitary  works  existing  at  the 
passing  of  the  Public  Health  Act,  1875  (Support  of  Sewers)  Amendment  Act,  l^i, 
which  incorporates  this  provision  in  relation  to  the  sanitary  work  of  a  local  authority 
see  sections  2  an<l  3  (3)  of  that  Act,  ante,  p.  396. 
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that  the  working  of  such  mines  or  minerals  is  likely  to  damage  the  said  works,  Sees,  22-26 

and  if  they  be  willing  to  make  compensation  for  such  mines  to  such  owner,  lessee, 

or  occupier  thereof,  then  he  shall  not  work  the  same ;  and  if  the  undertakers  and  compensation 
such  owner  do  not  agree  as  to  the  amount  of  such  compensation  the  same  shall  be  *° 
settled  as  in  other  cases  of  disputed  compensation  (l). 

23.  If  before  the  expiration  of  such  thirty  days  the  undertakers  (2)  do  not  state  If  company 
their  willingness  to  treat  with  such  owner,  lessee,  or  occupier  for  the  payment  of  ^  .  ,  n° 
such  compensation,  it  shall  be  lawful  for  him  to  work  the  said  mines,  and  to  drain  pa,  ment  of 
the  same  by  means  of  engines  or  otherwise,  as  if  this  Act  and  the  special  Act  (2)  compensation, 
had  not  been  passed,  so  that  no  wilful  damage  be  done  to  the  said  works,  and  ow«er  may 
so   that   the   said   mines   be   not   worked   in  an  unusual   manner;  and  if   any  j^gj* 
damage  or  obstruction   be  occasioned  to  the  works  of  the  undertakers  by  the  owners  to 
working  of   such   mines    in   an   unusual    manner,   the  same   shall  be   forthwith  make  good 
repaired  or  removed  (as  the  case  may  require),  and  such  damage  made  good,  damage 

by  the  owner,  lessee,  or  occupier  of  such  mines  or  minerals,   and  at  his  own  occasioned 
expense;  and  if  such  repair  or  removal  be  not  forthwith  done,  or,  if  the  under- f*/ wof^n? 
takers  shall  so  think  fit,  without  waiting  for  the  same  to  be  done  by  such  owner,  an  unusu^i 

,  or  occupier,  it  shall  be  lawful  for  the  undertakers  to  execute  the  same,  and  manner. 
vr  from  such  owner,  lessee,  or  occupier  the  expense  occasioned  thereby  by    • 

i  in  any  of  the  Superior  Courts. 

24.  If  the  working  of  any  such  mines  under  the  said  works  of  the  undertakers  (2)  Mining  com- 
or  within  the  above-mentioned  distance  therefrom  be  prevented  as  aforesaid  by  mumcations. 
reason  of  apprehended  injury  to  such  works,  it  shall  be  lawful  for  the  respective 

owners,  lessees,  and  occupiers  of  such  mines  to  cut  and  make  such  and  so  many 
airways,  headways,  gateways,  or  water  levels  through  the  mines,  measures,  or  strata, 
the  working  whereof  shall  be  so  prevented,  as  may  be  requisite  to  enable  them  to 
ventilate,  drain,  and  work  any  mines  or  minerals  on  each  or  either  side  thereof, 
but  no  such  airway,  headway,  gateway,  or  water  level  shall  be  of  greater  dimen- 
sions or  sections  than  the  prescribed  dimensions  or  sections,  and  where  no 
dimensions  are  prescribed  eight  feet  wide  and  eight  feet  high,  nor  shall  the 
same  be  cut  or  made  upon  any  part  of  the  said  works  so  as  to  injure  the  same. 

25.  Except  where  otherwise  provided  for  by  agreement,  the  undertakers  (2)  shall  Company  to 
from  time  to  time  pay  to  the  owner,  lessee,  or  occupier  of  any  mines  of  coal,  make  com- 
i?onstone,  and  other  minerals,  extending  so  as  to  lie  on  both  sides  of  any  reservoirs,  owner  lessee, 
buildings,  pipes,  conduits,  or  other  works,  all  such  additional  expenses  and  losses  or  occupier  of 
as  shall  be  incurred  by  such  owner,  lessee,  or  occupier  by  reason  of  the  severance  mines  for 

of  the  lands  over  such  mines  or  minerals  by  such  reservoirs  or  other  works,  or  of  ?xpen^?b 
the  continuous  working  of  such  mines  or  minerals  being  interrupted  as  aforesaid,  reason  Of 
or  by  reason  of  the  same  being  worked  under  the  restrictions  contained  in  this  or  mines  being 
the  special  Act  (-),  and  for  any  mines  or  minerals  not  purchased  by  the  undertakers  worked, 
which  cannot  be  obtained  by  reason  of  making  and  maintaining  the  said  works,  or 
by  reason  of  such  apprehended  injury  from  the  working  thereof  as  aforesaid;  and  ^j^nay** ' 
if  any  dispute  or  question  shall  arise  between  the  undertakers  (2)  and  such  owner,  arbitration, 
lessee,  or  occupier  as  aforesaid,  touching  the  price  of  such  minerals,  the  same  shall 
be  settled  by  arbitration  in  such  manner  as  is  provided  by  the  Lands  Clauses 
Consolidation  Act  (3)  if  the  undertaking  shall  be  situate  in  England  or  Ireland, 
and  by  the  Lands  Clauses  Consolidation  (Scotland)  Act  if  the  undertaking  shall 
be  situate  in  Scotland. 

26.  For  better  ascertaining  whether  any  such  mines  are  being  worked  or  have  ^°^n^>1 
been  worked  so  as  to  damage  the  said  works,  it  shall  be  lawful  for  the  under-  ™ 

(1)  See  section  18,  ante. 

(2)  See  46  &  47  Viet.  c.  37,  s.  3  (1),  ante,  p.  396. 

(3)  This  Act  will  be  found  post. 

It  would  seem  that  in  estimating  compensation  an  arbitrator  may  take  into  considera- 
tion, not  only  the  loss  and  expense  incurred  by  reason  of  the  land  being  severed  and  the 
working  of  the  mines  interrupted,  but  also  such  losses  and  expenses  as  might  with 
reasonable  certainty  be  estimated,  which  would  necessarily  be  sustained  or  incurred  in 
working  the  mines  in  future.  See  IVTiitehmtse  v.  Wolverkampton,  <&c.  %.,  L.  R.  5  Ex.  6,  39 
j  L.  J.  Ex.  1  (decided  under  Railways  Clauses  Act,  1845). 
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S9cr.  20^30.  takers  (:),  after  giving  twenty-four  hours  notice  in  writing,  to  enter  upon  any  lands 
through  or  near  which  the  said  works  are  situate,  and  wherein  any  such  mines  are 
being  worked  or  are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such 
mines  or  the  works  connected  therewith,  and  for  that  purpose  it  shall  be  lawful  for 
them  to  make  iise  of  any  apparatus  or  machinery  belonging  to  the  owner,  lessee, 
or  occupier  of  such  mines,  and  to  use  all  necessary  means  for  discovering  the 
distance  from  the  said  works  to  the  parts  of  such  mines  which  are  being  worked 
or  about  to  be  worked. 

27.  ^Nothing  in  this  or  the  special  Act  (l)  shall  prevent  the  undertakers  (l)  from 
being  liable  to  any  action  or  other  legal  proceeding  to  which  they  would  have  been 
liable  for  any  damage  or  injury  done  or  occasioned  to  any  mines  by  means  or  in 
consequence  of  the  waterworks,  in  case  the  same  had  not  been  constructed  or 
maintained  by  virtue  of  this  Act  or  the  special  Act. 

Arid  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes, 
be  it  enacted  as  follows  (2) : 

28.  The  undertakers,  under  such  superintendence  as  is  hereinafter  specified, 
may  open  and  break  up  the  soil  and  pavement  of  the  several  streets  (3)  and  bridges 
within  the  limits  of  the  special  Act,  and  may  open  and  break  up  any  sewers, 
drains,  or  tunnels  within  or  under  such  streets  (3)  and  bridges,  and  lay  down  and 
place  within  the  same  limits  pipes,  conduits,  service  pipes,  and  other  works  and 
engines,  and  from  time  to  time  repair,  alter,  or  remove  the  same,  and  for  the 
purposes  aforesaid  remove  and  use  all  earth  and  materials  in  and  under  such 
streets  (3)  and  bridges,  and  do  all  other  acts  which  the  undertakers  shall  from 
time  to  time  deem  necessary  for  supplying  water  to  the  inhabitants  of  the  district 
included  within  the  said  limits,  doing  as  little  damage  as  can  be  (4)  in  the  execution 
of  the  powers  hereby  or  by  the  special  Act  granted,  and  making  compensation  for 
any  damage  which  may  be  done  in  the  execution  of  such  powers  (5). 

29.  Provided  always,  that  nothing  herein  contained  shall  authorise  or  empower 
the  undertakers  to  lay  down  or  place  any  pipe,  conduit,  service  pipe,  or  other  work 
in  any  land  not  dedicated  to  public  use  without  the  consent  of  the  owners  and 
occupiers  thereof,  except  that  the  undertakers  at  any  time  may  enter  upon  and  lay 
or  place  any  new  pipe  in  the  place  of  an  existing  pipe  in  any  land  wherein  any 
pipe  hath  been  already  lawfully  laid  down  or  placed  in  pursuance  of  this  or  the 
special  Act,  or  any  other  Act  of  Parliament,  and  may  repair  or  alter  any  pipe  so 
laid  down. 

Notice  to  30.  Before  the  undertakers  open  or  break  up  any  street  (6),  bridge,  sewer,  drain, 

be  served  on  or  tunnel,  they  shall  give  to  the  persons  under  whose  control  or  management  the 
persons  having  same  may  be,  or  to  their  clerk,  surveyor,  or  other  officer,  notice  in  writing  of  their 
before  break  "ltenti°n  to  open  or  break  up  the  same,  not  less  than  three  clear  days  before 
ing  up  streets  beginning  such  work,  except  in  cases  of  emergency  arising  from  defects  in  any  of 


inspect  the 
working  of 
mines,  after 
giving  notice 
of  the  same. 


Nothing  to 
prevent 
undertakers 
from  being 
liable  to 
actions  for 
injury  done  to 
mines. 

Power  to 
break  up 
streets,  &c. 
under  super- 
intendence, 
and  to  open 
drains. 


Not  to  enter 
on  private 
land  without 
consent. 


or  opening 
drains. 


(0  See  46  &  47  Viet.  c.  37,  s.  3  (1),  ante,  p.  396. 

(2)  This  portion  of  the  Act  in  italics,  viz.,  sub-sections  28—34,  is  incorporated  with  the 
Public  Health  Act,  1875.     See  section  57  of  that  Act,  ante,  p.  75. 

(3)  See  the  interpretation  clause,  ante,  p.  413,  and  see  the  notes,  ante,  pp.  45,  46. 

(4)  See  note  (3)  to  section  12,  ante,  p.  416. 

(5)  As  to  what  damage  is  the  subject  of  compensation,  see  notes  to  section  308  of  the 
Public  Heal tli  Act,  1875,  ante,  p.  212. 

It  is  an  unlawful  act  without  legislative   sanction  to  take  up  streets,  and  where  a 
person  has  been  employed  to  do  so  and  an  injury  is  thereby  caused  to  a  third  party,  the 
employer  is  liable:  Ellis  v.  Sheffield  Gas  Consumers   Co.,  2  El.  &  Bl.  767,  23  L.  -I 
Q.  B.  42. 

As  to  the  power  of  urban  authorities  to  raise,  sink,  or  alter  the  situation  of  water  or 
gas  pipes,  see  the  Public  Health  Act,  1875,  s.  153,  ante,  p.  125.  And  as  to  the  powers 
of  telegraph  companies,  see  the  Telegraph  Act,  1863,  26  &  27  Viet.  c.  112,  ss.  (J,  8,  :in<l 
the  Telegraph  Act,  1878,  41  &  42  Viet.  c.  76,  ss.  3—8.  Sec  also  the  Towns  Improve- 
ment Clauses  Act,  1847,  10  &  11  Viet.  c.  34,  ss.  13,  01,  62,  post. 

(°)  See  the  interpretation  clause,  ante,  p.  413. 
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the  pipes  or  other  works,  and  then  so  soon  as  is  possible  after  the  beginning  of  the  Sees.  30-34. 
work,  or  the  necessity  for  the  same  shall  have  arisen. 

31.  Xo  such  street  (1),  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  cases  Streets  or 
of  emergency  aforesaid,  be  opened  or  broken  up,  except  under  the  superintendence  be^b^10'1  *° 
of  the  persons  having  the  control  or  management  thereof,  or  of  their  officer,  and  except  under 
according  to  such  plan  (2)  as  shall  be  approved  of  by  such  persons  or  their  officer,  superintend- 
or  in  case  of  any  difference  respecting  such  plan,  then  according  to  such  plan  as  ence  °* 
shall  be  determined  by  two  justices;  and  such  justices  may,  on  the  application  of  ** 

the  persons  having  the  control  or  management  of  any  such  sewer  or  drain,  or  their  same, 
officer,  require  the  undertakers  to  make  such  temporary  or  other  works  as  they 
may  think  necessary  for  guarding  against  any  interruption  of  the  drainage  during 
the  execution  of  any  works  which  interfere  with  any  such  sewer  or  drain :  Pro-  £f  persons 
vided  always,  that  if  the  persons  having  such  control  or  management  as  aforesaid,  control  &c 
and  their  officer,  fail  to  attend  at  the  time  fixed  for  the  opening  of  any  siich  street,  f^i  to  super- 
bridge,  sewer,  drain,  or  tunnel,  after  having  had  such  notice  of  the  intention  of  intend,  under- 
the  undertakers  as  aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or  takers  may 
opening   the  same,  or  shall  refuse  or  neglect  to  superintend  the  operation,  the  Pe  v^th °  t 
undertakers  may  perform  the  work  specified  in  such  notice  without  the  superin-  them, 
tendence  of  such  persons,  or  their  officer. 

32.  "\Vhen  the  undertakers  open  or  break  up  the  road  or  pavement   of    any  Streets,  &c. 
street  (a)  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  shall  with  all  convenient  r* 
speed  complete  the  work  for  which  the  same  shall  be  broken  up,  and  fill  in  the  without 
ground,  and  reinstate  and  make  good  the  road  or  pavement,  or  the  sewer,  drain,  or  delay, 
tunnel,  so  opened  or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby, 

and  shall  at  all  times  whilst  any  such  road  or  pavement  shall  be  so  opened  or 
broken  up  cause  the  same  to  be  fenced  and  guarded,  and  shall  cause  a  light  sufficient 
for  the  warning  of  passengers  to  be  set  up  and  kept  thereagainst,  every  night 
during  which  such  road  or  pavement  shall  be  continued  open  or  broken  up,  and 
shall,  after  replacing  and  making  good  the  road  or  pavement  which  shall  have 
been  so  broken  up,  keep  the  same  in  good  repair  for  three  months  thereafter,  and 
such  further  time,  if  any,  not  being  more  than  twelve  months  in  the  whole,  as  the 
soil  so  broken  up  shall  continue  to  subside. 

33.  If  the  undertakers  open  or  break  up  any  street  or  bridge,  or  any  sewer,  Penalty  for 
drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in  a  manner  different  j^^in^ 
from  that  which  shall  have  been  approved   of   or  determined   as  aforesaid,   or  streets  &c. 
without  making  such  temporary  or  other  works  as  aforesaid,  when  so  required, 

except  in  the  cases  in  which  the  undertakers  are  authorised  to  perform  such  works 
without  any  superintendence  or  notice,  or  if  the  undertakers  make  any  unnecessary 
delay  in  completing  any  such  work,  or  in  filling  in  the  ground,  or  reinstating  and 
making  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or 
broken  up,  or  in  carrying  away  the  rubbish  occasioned  thereby,  or  if  they  neglect 
to  cause  the  place  where  such  road  or  pavement  has  been  broken  up  to  be  fenced, 
guarded,  and  lighted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for  the 
space  of  six  months  next  after  the  same  is  made  good,  or  such  further  time  as 
aforesaid,  they  shall  forfeit  to  the  persons  having  the  control  or  management  of 
the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  such  default  is  made 
a  sum  not  exceeding  five  pounds  for  every  such  offence,  and  an  additional  sum  of 
five  pounds  for  each  day  during  which  any  such  delay  as  aforesaid  shall  continue 
after  they  shall  have  received  notice  thereof. 

34.  If  any  such  delay  or  omission  as  aforesaid  shall  take  place,  the  persons  In  case  of 
having  the  control  or  management  of  the  street,  bridge,  sewer,  drain,  or  tunnel  in  d^tea°may 
respect  of  which  such  delay  or  omission  shall  take  place  may  cause  the  work  so  reinstate,  and 
delayed  or  omitted  to  be  executed,  and  the  expense  of  executing  the  same  shall  be  recover  the 
repaid  to  such  persons  by  the  undertakers,  and  such  expenses  may  be  recovered  expenses. 

in  the  same  way  as  damages  are  recoverable  under  this  and  the  special  Act. 

0)  See  the  interpretation  clause,  ante,  p.  413. 

(2)  It  would  seem  that  the  plan  should  show  not  only  the  line  of  the  proposed  pipes, 
but  their  position,  depth,  gradient,  &c. :  Edyware  Board  \.  Colne  Valley  Water  Co.,  W. 
Notes,  1877,  p.  154. 
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Sees.  34  37.      And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  undertakers,  be 

-  it  enacted  as  follows  (*) : 

A  constant  35.  The  undertakers  shall  provide  and  keep  in  the  pipes  to  be  laid  down  by 

supply  of         them  a  supply  of  pure  and  wholesome  water  (2),  sufficient  for  the  domestic  use  (3) 

keptfor    *       °^  a^  tne  inhabitants  of  the  town  or  district  within  the  limits  of  the  special  Act, 

domestic          who,  as  hereinafter  provided,  shall  be  entitled  to  demand  a  supply,  and  shall  be 

purposes  at      willing  to  pay  water  rate  for  the  same;  and  such  supply  shall  be  constantly  laid 

high  pressure.  on  at  sucn  a  pressure  as  will  make  the  water  reach  the  top  story  of  the  highest 

houses  within  the  said  limits,  unless  it  be  provided  by  the  special  Act  that  the 

water  to  be  supplied  by  the  undertakers  need  not  be  constantly  laid  on  under 

pressure  (4) ;  an  I  the  undertakers  shall  cause  pipes  to  be  laid  down  and  water  to 

be  brought  to  every  part  of  the  town  or  district  Avithin  the  limits  of  the  special 

Act  whereunto  they  shall  be  required  by  so  many  owners  or  occupiers  of  houses 

in  that  part  of  the  town  or  district,  as  that  the  aggregate  amount  of  water  rate 

payable  by  them  anmially  at  the  rates  specified  in  the  special  Act  shall  be  not  less 

than  one  tenth  part  of  the  expense  of  providing  and  laying  down  such  pipes; 

provided  that  no  such  requisition  shall  be  binding  011  the  undertakers  unless  such 

owners  or  occupiers  shall  severally  execute  an  agreement  binding  themselves  to 

take  such  supply  of  water  for  three  successive  years  at  least. 

Penalty  for          35.  If  for  twenty-eight  days  after  demand  in  writing  made  to  the  undertakers, 
pi?es°for0  ^  an(^  tender  made  of  an  agreement  signed  by  such  number  of  owners  or  occupiers  as 
supply  of          aforesaid,  to  take  and  pay  for  a  supply  of  water  for  three  years  or  more,  the  under- 
water for         takers  shall  refuse  or  neglect  to  lay  down  pipes  in  the  manner  hereinbefore  directed, 
domestic  use.    an<l  to  provide  such  supply  of  water  as  aforesaid,  or  as  provided  by  the  special 
Act,  they  shall  forfeit  to  each  of  such  owners  and  occupiers  the  amount  of  rate 
which  he  would  be  liable  to  pay  under  such  agreement,  and  also  the  further  sum 
of  forty  shillings  for  every  day  during  which  they  shall  refuse  or  neglect  to  lay 
Proviso.  down  such  pipes,  or  to  provide  such  supply  of  water :  Provided  always,  that  the 

undertakers  shall  not  be  liable  to  any  penalty  for  not  supplying  water  if  the  want 
of  such  supply  shall  arise  from  frost,  unusual  drought,  or  other  unavoidable  cause 
or  accident. 

Supply  of  37.  In  all  the  pipes  to  which  any  fire-plug  shall  be  fixed  the  undertakers  shall 

water  to  be  provide  and  keep  constantly  laid  on,  unless  prevented  by  frost,  unusual  drought,  or 
cleansing  other  unavoidable  accident,  or  during  necessary  repairs,  a  sufficient  supply  of 
sewers,  drains,  water  for  the  following  purposes  ;  (that  is  to  say,)  for  cleansing  the  sewers  and 
&c.,  and  for  drains,  for  cleansing  and  watering  the  streets,  and  for  supplying  any  public 
other  public  pumps  (5),  baths,  or  washhouses  that  may  be  established  for  the  free  use  of  the 
inhabitants,  or  paid  for  out  of  any  poor  rates  or  borough  rates  levied  within  the 


(!)  These  sections  (35—43)  are  not  incorporated  with  the  Public  Health  Act,  1875. 
But  see  the  corresponding  provisions  contained  in  sections  55  and  66  of  that  Act,  ante, 
pp.  75  and  78. 

(2)  Where  a  company  entitled  by  their  private  Act  to  prescribe  the  material  to  be  used 
for  service  pipes  prescribed  by  bye-law  lead  or  cast  iron  and  supplied  pure  and  whole- 
some water  in  their  mains,  but  in  its  passage  from  the  mains  through  the  service  pipes, 
which  upon  the  plaintiff's  application  were  of  lead,  it  was  contaminated  by  the  lead,  and 
the  plaintiff  using  it  suffered  from  lead  poisoning,  it  was  held  that  he  had  no  cause  of 
action :  Milnes  v.  Mayor  of  Huddfrsfteld,  L.  R.   12  Q.  B.  D.  443,  53  L.  J.  Q.  B.  12, 
32  W.  R  265,  48  J.  P.  134. 

(3)  See  section  12  of  the  Waterworks  Clauses  Act,  1863  (26  &  27  Viet.  c.  93),  post, 
and  Liskeard  Union  v.  Liskeard  Waterworks  Co.,  post,  p.  423. 

(*)  As  to  the  effect  of  general  Acts  on  previous  private  Acts,  see  Thorpe  v.  Adams,  L.  R. 
6  C.  P.  125,  40  L.  J.  M.  C.  52,  23  L.  T.  N.  S.  810;  Fitzgerald  v.  Champwy*,  2  J.  A  II. 
31,  30  L.  J.  Ch.  777  ;  London  &  Blackball  liy.  \.  Limehoitse  Board,  3  K.  &  J.  12:5,  26 
L.  J.  Ch.  164.  See,  also,  2'urnell  v.  Wolverhampton  New  Waterworks  Co.,  10  C.  B.  N.  S 
576,  4  L.  T.  N.  S.  513.  A  private  Act  cannot  repeal  a  former  private  Act :  Trustees  of 
the  Birkenliead  Docks  v.  Birkenhead  Dock  Co.,  23  L.  J.  Ch.  457. 

(5)  See  Hildreth  v.  Adamson,  post,  p.  427. 
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limits  of  the  special  Act  (1),  and  such  supply  shall  be  provided  at  such  rates,  in  Sees.  37-43. 

such  quantities,  and  upon  such  tenns  and  conditions  as  may  be  agreed  upon  by 

the  town  commissioners  and  the  undertakers,  or,  in  case  of  disagreement,  as  shall 
be  settled  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by  the  sheriff, 
until  in  either  case  an  inspector  shall  have  been  appointed,  and  after  the  appoint- 
ment of  such  inspector,  by  the  inspector  so  appointed  (2). 

38.  The  undertakers,  at  the  request  of  the  town  commissioners,  shall  fix  proper  Undertakers 
fire-plugs  in  the  main  and  other  pipes  belonging  to  them,  at  such  convenient  ^L^*  p?blic 
distances,  not  being  more  than  the  prescribed  distance,  or,  if  no  distance  be  pre- 

scribed,  not  more  than  one  hundred  yards  from  each  other,  and  at  such  places  as 
may  be  most  proper  and  convenient  for  the  supply  of  water  for  extinguishing  any 
tiix-  wliich  may  break  out  within  the  limits  of  the  special  Act  (3),  and  in  case  of 
any  difference  of  opinion  as  to  the  proper  position  or  number  of  such  fire-plugs,  it 
shall  be  settled  by  such  inspector  as  aforesaid,  when  appointed,  and  in  the  mean- 
time by  two  justices  hi  England  or  Ireland,  and  by  the  sheriff  in  Scotland  (2). 

39.  The  undertakers  shall  from  time  to  time  renew  and  keep  in  effective  order  Undertakers 

i  \ti-y  such  fire-plug;  and  as  soon  as  any  such  fire-plug  is  completed  they  shall io,  rePau> &*- 
doposit  a  key  thereof  at  each  place  within  the  limits  of  the  special  Act  where  any  deposit^eys 
public  fire  engine  is  kept,  and  in  such  other  places  as  may  be  appointed  by  the  thereof  at 
town  commissioners,  and  shall  put  up  a  public  notice  in  some  conspicuous  place  in  engine  houses, 
each  street  in  which  such  fire-plug  is  situated,  showing  its  situation,  which  notice  &c* 
the  undertakers  may  put  up  on  any  house  or  building  in  such  street. 

40.  The  cost  of  such  fire-plugs,  and  the  expense  of  fixing,  placing,  and  maintain-  Expense  of 
ing  the  same  in  repair,  and  of  providing  such  keys  as  aforesaid,  shall  be  defrayed  howPtobe    ° ' 
by  the  town  commissioners.  borne. 

41.  The  undertakers  shall,  at  the  request  and  expense  of  the  owner  or  occupier  Fire-plugs  to 
of  any  work  or  manufactory  situated  in  any  street  in  which  there  shall  be  a  pipe  be  placed  near 
of  the  undertakers,  place  and  maintain  in  effective  order  a  fire-plug  (to  be  used  manufactories, 
only  for  extinguishing  fires)  as  near  as  conveniently  may  be  to  such  work  or  of  owners    C> 
manufactory. 

42.  The  undertakers  shall  at  all  times  keep  charged  with  water,  under  such  Pipes  to  be 
piv-sure  as  aforesaid  (4),  all  their  pipes  to  which  fire-plugs  shall  be  fixed,  ttnless  kept  charged 
prevented  by  frost,  unusual  drought,  or  other  unavoidable  cause  or  accident,  or  ^en^to" 
during  necessary  repairs,  and  shall  allow  all  persons  at  all  times  to  take  and  use  extinguish 
such  water  for  extinguishing  fire,  without  making  compensation  for  the  same  (5).     fires  without 

43.  If,  except  when  prevented  as  aforesaid,  the  undertakers  neglect  or  refuse  to  charge- 
fix,  maintain,  or  repair  such  fire-plugs,  or  to  furnish  to  the  town  commissioners  a  Penalty  for 
sufficient  supply  of  water  for  the  public  purposes  aforesaid  (6),  upon  such  terms  as  j^  &c   ^ 
shall  have  been  agreed  on  or  settled  as  aforesaid,  or  if,  except  as  aforesaid,  they  pings,  or 

(!)  See  Guardians  of  Oldham  Union  v.  Mu>,>:>r  of  Oldliam,  23  L.  T.  245. 

(-)  In  the  case  of  local  authorities  under  the  Public  Health  Act,  1875,  the  dispute 
must  be  settled  by  a  court  of  summary  jurisdiction.  See  the  proviso  to  section  57  of 
that  Act,  ante,  p.  75. 

(3)  See  also  section  66  of  the  Public  Health  Act,  1875,  ante,  p.  78.  As  to  the  respon- 
sibility of  water  companies,  &c.,  for  injuries  caused  by  the  bursting  or  faulty  construction 
of  fire  plugs,  see  Steggles  v.  flew  liivcr  Co.,  13  W.  K.  413 ;  Dbjth  v.  Birmingham  Water- 
works Co.,  ante,  p.  53 ;  Bayley  v.  Woherhampton  Watencorks  Co.,  6  H.  &  X.  241,  30 
L.  J.  £x.  57. 

'4)  See  section  35,  ante,  p.  422. 

(5)  This  section  gives  no  right  of  action  against  a  company  for  not  keeping  their  pipes 
charged  as  required  by  a  person,  whose  premises  have  been  burned  down  in  consequence : 
Atkinson  v.  Newcastle  &  Gateshcad  Water  ir»rks  Co.,  ante,  p.  54.      See  Campbell  v.  /;. 
L»»<l>>n  Waterworks  Co.,  26  L.  T.  N.  S.  475.     But  as  to  the  penalty  for  non-compliance 
with  these  provisions,  see  the  next  section. 

(6)  A  workhouse  is  a  house  of  which  the  guardians  are  owners,  and  a  waterworks 
company  are  bound  to  supply  them  with  water  for  domestic  purposes,  such  sup} 
being  a  supply  "for  public  purges":  Liskeard    Union  v.   Lislxard   Waterworks  Co., 
L.  K.  7  Q.  B.  D.  .-]05,  45  J.  P.  780,  30  W.  K.  292. 
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Sees.  43-46. 


occasional 
failure  of 
supply  of 
water. 


Undertakers 
to  lay  down 
communica- 
tion pipe*, 
on  request  of 
occupier  and 
with  consent 
of  owners  in 
houses  of 
limited  value. 


Penalty  cm 
undertaker 

for  refusal  to 
lay  communi- 
cation pipes. 


Undertakers 
to  be  at 
liberty  to 
remove  pipes, 
and  recover 
expenses  of 
o\\  nurs  or 
occupiers. 


neglect  to  keep  their  pipes  charged  under  such  pressure  as  aforesaid,  or  neglect  or 
refuse  to  furnish  to  any  owner  or  occupier  entitled  under  this  or  the  special  Act  to 
receive  a  supply  of  water  during  any  part  of  the  time  for  which  the  rates  for  such 
supply  have  been  paid  or  tendered,  they  shall  be  liable  to  a  penalty  of  ten  pounds, 
and  shall  also  forfeit  to  the  town  commissioners,  and  to  every  person  having  paid 
or  tendered  the  rate,  the  sum  of  forty  shillings  for  every  day  during  which  such 
refusal  or  neglect  shall  continue  after  notice  in  writing  shall  have  been  given  to 
the  undertakers  of  the  want  of  supply  (1). 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  undertakers,  be 
it  enacted  as  follows  (2) : 

44.  The  undertakers  shall,  upon  the  request  of  the  owner  of  any  dwelling-house 
in  any  street  in  which  pipes  shall  have  been  laid  down  by  them,  the  annual  value  of 
which  house  shall  not  exceed  ten  pounds,  or  upon  request  of  the  occupier  (icith  the 
consent  in  writing  of  the  owner  or  reputed  owner  of  any  such  house,  or  of  the  ayent 
of  such  owner]  (3),  and  upon  payment  or  tender  of  the  proportion  of  water  rate  in 
respect  of  such  house  by  this  or  the  special  Act  made  payable  in  advance,  lay 
down  communication  pipes  and  other  necessary  works  for  the  supply  of  such  house 
with  water  for  domestic  or  other  purposes,  and  shall  keep  the  same  in  repair,  and 
thereupon  the  occupier  of  siich  house  shall  be  entitled  to  have  a  sufficient  supply 
of  water  for  his  domestic  purposes  from  the  undertakers ;  and  the  undertakers 
may  charge  for  such  pipes  and  works,  in  addition  to  the  water  rate,  such  reason- 
able annual  rent  as  shall  be  agreed  upon,  or  in  case  of  dispute,  as  shall  be  settled 
by  such  inspector  as  aforesaid,  when  appointed,  and  in  the  meantime  as  shall  in 
England  or  Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the  sheriff  (4); 
and  such  rent  shall  be  chargeable  on  and  recoverable  from  the  occupier  (5),  or,  in 
his  default,  from  the  owner  of  such  house,  at  the  same  times  and  in  the  same 
manner  as  water  rates ;  and  such  pipes  and  other  works  shall  not  be  subject  to 
distress  or  to  the  landlord's  hypothec  for  rent,  nor  to  be  taken  in  execution  under 
any  process  of  a  court  of  law  or  equity,  or  under  any  fiat  or  sequestration  in  bank- 
ruptcy, against  such  occupier  or  against  such  owner,  unless  he  shall  have  become 
the  proprietor   of  the   said  pipes    and    works   under  the  provisions  hereinafter 
contained. 

45.  If  upon  such  request  and  consent,  and  upon  tender  or  payment  of  such 
proportion  of  rate  as  aforesaid,  the  undertakers  for  seven  days  neglect  or  refuse  to 
lay  down  such  communication  pipes  or  other  works,  they  shall  be  liable  to  forfeit 
to  the  person  so  making  such  request  the  sum  of  five  pounds,  and  a  further  sum 
of  forty  shillings  for  every  day  during  which  such  refusal  or  neglect  shall  continue 
after  seven  days  from  the  making  of  such  request  and  tender  as  aforesaid. 

46.  If  the  occupier  for  the  time  being  of  the  house  in  which  any  such  communi- 
cation pipes  or  other  works  and  engines  shall  have  been  laid  down  by  the  under- 
takers refuse  to  pay  for  a  supply  of  water,  or  if  such  house  be  unoccupied  for 
twelve  months,  the  undertakers  may  demand  from  the  owner  thereof  payment  of 
the  amount  of  the  principal  money  invested  by  them  in  providing  and  laying  down 
such  communication  pipes  and  other  works  and  engines  ;  and  if  such  owner,  after 
ten  days  notice  given  to  him  by  the  undertakers,  neglect  or  refuse  to  pay  such 
principal  money,  the  undertakers  may  enter  the  house  and  remove  such  pipes  and 
other  works ;  and  the  balance  of  such  principal  money,  after  deducting  the  value 

(1)  See  the  preceding  section. 

(2)  The  provisions  of  this  and  the  following  part  (sections  44 — 53)  apply  only  in 
districts,  or  parts  of  districts,  where  the  local  authority  lay  any  pipes  for  the  supply  of 
any  of  the  inhabitants  thereof.     See  the  proviso  to  section  57  of  the  Public  Health  Act, 
1875,  ante,  p.  75. 

(3)  In  the  case  of  local  authorities  this  section  is  to  have  effect  as  if  these  words  in 
brackets  were  omitted  therefrom.     See  the  proviso  to  section  57  of  the  Public  Health 
Act,  1875. 

(4)  See  note  (2)  to  section  37,  ante,  p.  423. 

(5)  Any  rent  for  pipes  and  works  paid  by  an  occupier  may  be  deducted  by  him  from 
any  rent  from  time  to  time  due  from  him  to  the  owner.     See  the  proviso  to  section  57 
of  the  Public  Health  Act,  1875,  ante,  p.  75. 
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of  such  pipes  and  other  works,  with  all  arrear  of  rent  for  such  pipes  and  works,  Sees.  46-52. 
shall,  in  default  of  payment,  be  recovered,  with  the  costs  incurred,  from  the  owner  - 
or  from  the  occupier  for  the  time  being  in  the  same  manner  as  water  rates  are 
directed  by  this  or  the  special  Act  to  be  recovered  :  Provided  always,  that  no 


greater  sum  shall  be  recovered  from  any  such  occupier  than  the  amount  of  rent  for  sum  to  be 
the  time  being  owing  by  him,  unless  he  refuse  to  discover  the  amount  of  rent  recovered 
owing  by  him  ;  and  that  every  such  occupier  shall  be  entitled  to  deduct  from  the 
amount  of  rent  payable  by  him  the  sum  so  recovered  from  him,  or  which  he  shall 
have  paid,  on  demand. 

47.  The  owner  or  reputed  owner  of  any  house  where  any  such  communication  Owner  to  be 
pipes  or  other  works  shall  have  been  laid  down  by  the  undertakers  may  at  any  at  liberty  to 
time  pay  off  the  amount  then  due  to  the  undertakers  in  respect  of  the  costs  of 
providing  and  laying  down  such  pipes  and  works,  and  all  rent  to  that  time  due  in  notice. 
respect  thereof,  and  thereupon  such  pipes  and  works  shall  become  the  property  of 

such  owner,  and  all  further  rent  in  respect  thereof  shall  cease  to  accrue  to  the 
undertakers. 

And  with  respect  to  the  communication  pipes  to  be  laid  by  the  inhabitants,  be 
it  enacted  as  follows  : 

48.  Any  owner  or  occupier  of  any  dwelling-house  or  part  of  a  dwelling-house  Power  to 
within  the  limits  of  the  special  Act  who  shall  wish  to  have  water  from  the  water-  jnhabita_Qts  to 
works  of  the  undertakers  brought  into  his  premises,  and  who  shall  have  paid  or  p^L^Zivinw 
tendered  to  the  undertakers  the  portion  of  water  rate  in  respect  of  such  premises,  the  under-  ° 
by  this  or  the  special  Act  directed  to  be  paid  in  advance,  may  open  the  ground  takers  notice 
between  the  pipes  of  the  undertakers  and  his  premises,  having  first  obtained  the  of  tne  8ame- 
consent  of  the  owners  and  occupiers  of  such  ground,  and  lay  any  leaden  or  other 

pipes  from  such  premises,  to  communicate  with  the  pipes  of  the  undertakers,  such 
pipes  to  be  of  a  strength  and  material  to  be  approved  of  by  the  undertakers,  or,  in 
case  of  dispute,  to  be  settled  in  England  or  Ireland  by  two  justices,  and  in  Scot- 
land by  the  sheriff,  or  in  either  case  by  the  inspector  to  be  appointed  as  afore- 
said (a):  Provided  always,  that  every  such  owner  or  occupier  shall,  before  he 
begins  to  lay  any  such  pipe,  give  to  the  undertakers  fourteen  days  notice  of  his 
intention  to  do  so. 

49.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of  the  undertakers,  Communica- 
the  person  intending  to  lay  such  pipe  shall  give  two  days  notice  to  the  undertakers  tion  wi*  *?  tne 
of  the  day  and  hour  when  such  pipe  is  intended  to  be  made  to  communicate  with  undertakers 
the  pipes  of  the  undertakers  ;  and  every  such  pipe  shall  be  so  made  to  communi-  to  be  made 

i  cate  under  the  superintendence  and  according  to  the  directions  of  the  surveyor  or  under  the 
other  officer  appointed  for  that  purpose  by  the  undertakers,  unless  such  surveyor  superm- 
or  officer  fail  to  attend  at  the  time  mentioned  in  the  said  notice  ;  and  in  case  of  t^e^T  sm.veyor. 
any  dispute  as  to  the  manner  in  which  such  pipe  shall  be  so  made  to  communicate,  j^  to  tjje 
lit  shall  in  England  or  Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the  settling  of 
(sheriff,  or  in  either  case  by  the  inspector  to  be  appointed  as  aforesaid  (1).  disputes. 

50.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  exceed  the  prescribed  Bore  of  ser- 
its,  and  where  no  limit  shall  be  prescribed  it  shall  not  exceed  half  an  inch,  vice  P'P68- 

axcept  with  the  consent  of  the  undertakers. 

51.  Any  person  who  shall  have  laid  down  any  pipe  or  other  works,  or  who  shall  Service  pipes 
have  become  the  proprietor  thereof,  may  remove  the  same,  after  having  first  given  "^y  be 

days  notice  in  writing  to  the  undertakers  of  his  intention  so  to  do,  and  of  the  31™°^^ 
ie  of  such  proposed  removal  ;  and  every  such  person  shall  make  compensation  notice  Of  the 
the  undertakers  for  any  injury  or  damage  to  their  pipes  or  works  which  may  be  same. 
lused  by  such  removal  ;  and  every  person  who  shall  remove  any  such  pipe  or 
Jther  works  without  giving  such  notice  as  aforesaid  shall  forfeit  to  the  undertakers  Penalty  on 
It  sum  not  exceeding  five  pounds,  over  and  above  the  damage  which  he  may  be  removing 
ound  liable  to  pay  in  any  action  at  law,  at  the  suit  of  the  undertakers,  for  the  J1^^"1 
age  done  to  their  pipes  or  works. 

52.  Any  such  owner  or  occupier  may  open  or  break  up  so  much  of  the  pavement  Power  to 
If  any  street  as  shall  be  between  the  pipe  of  the  undertakers  and  his  house,  building, 

|r  premises,  and  any  sewer  or  drain  therein,  for  any  such  purpose  as  aforesaid, 

See  note  (2)  to  section  37,  ante,  p.  422. 
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Sees.  52-59, 

giving  notice 
of  the  same. 


Owners  or 
occupiers 
entitled  to 
demand  a 
supply  of 
water  for 
domestic 
purposes. 

Persons  using 
the  water  to 
provide 
cisterns  and 
cocks. 


Penalty  for 
neglect. 


Penalty  for 
suffering 
cistern,  &c., 
to  be  out  of 
repair. 

Undertakers 
may  repair 
cisterns,  &c., 
and  recover 
the  expenses. 
Power  to 
surveyor 
employed  by 
undertakers 
to  enter 
houses  to 
inspect,  &c. 


Penalty  for 
allowing 
persons  to 
use  the 
undertakers' 
water. 


Penalty  for 
taking  the 


doing  as  little"  damage  as  may  be  (1),  and  making  compensation  for  any  damage 
-  done  in  the  execution  of  any  such  work  :  Provided  always,  that  every  such  owner 
or  occupier  desiring  to  break  up  the  pavement  of  any  street,  or  any  sewer  or  drain 
therein,  shall  be  subject  to  the  same  necessity  of  giving  previous  notice,  and  shall 
be  subject  to  the  same  control,  restriction,  and  obligations  in  and  during  the  time 
of  breaking  up  the  same,  and  also  reinstating  the  same,  and  to  the  same  penalties 
for  any  delay  in  regard  thereto,  as  the  undertakers  are  subject  to  by  virtue  of  this 
or  the  special  Act  (2). 

53.  Every  owner  and  occupier  of  any  dwelling-house  or  part  of  a  dwelling-house 
within  the  limits  of  the  special  Act  shall,  when  he  has  laid  such  communication 
pipes  as  aforesaid,  and  paid  or  tendered  the  water  rate  payable  in  respect  thereof, 
according  to  the  provisions  of  this  and  the  special  Act,  be  entitled  to  demand  and 
receive    from   the    undertakers    a   sufficient   supply  of  water   for   his  domestic 
purposes  (3). 

And  with  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers, 
be  it  enacted  as  follows  (4) : 

54.  If  by  the  special  Act  it  be  provided  that  the  water  to  be  supplied  by  the 
undertakers  need  not  be  constantly  laid  on  under  pressure,  every  person  supplied 
with  water  shall,  when  required  by  the  undertakers,  provide  a  proper  cistern  to 
hold  the  water  with  which  he  shall  be  so  supplied,  with  a  ball  and  stop  cock  in  the 
pipe  bringing  the  water  from  the  works  of  the  undertakers  to  such  cistern,  and 
shall  keep  such  cistern,  ball  and  stop  cock,  in  good  repair,  so  as  effectually  to  prevent 
the  water  from  running  to  waste ;  and  in  case  any  such  person  shall,  when  required 
by  the  undertakers,  neglect  to  provide  such  cistern,  ball,  or  stop  cock,  or  to  keep 
the  same  in  good  repair,  the  undertakers  may  cut  off  the  pipe  or  turn  off  the  water 
from  the  premises  of  such  person  until  such  cistern  and  ball  and  stop  cock  shall  be 
provided  or  repaired,  as  the  case  may  require. 

55.  Every  person  supplied  with  water  by  the  undertakers  who  shall  suffer  any 
such  cistern,  pipe,  ball,  or  stop  cock,  to  be  out  of  repair,  so  that  the  water  supplied 
to  him  by  the  undertakers  shall  be  wasted,  shall  forfeit  to  the  undertakers  for 
every  such  offence  a  sum  not  exceeding  five  pounds. 

56.  The  undertakers  may  repair  any  such  cistern,  pipe,  ball,  or  stop  cock,  so  as 
to  prevent  any  such  waste  of  water,  and  the  expenses  of  such  repair  shall  be  repaid 
to  them  by  the  person  so  allowing  the  same  to  be  out  of  repair,  and  may  be  received  ' 
as  damages. 

57.  The  surveyor,  or  any  other  person  acting  under  the  authority  of  the  under- 
takers, may,  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon,  enter  into  any  house  or  premises  supplied  with  water  by 
virtue  of  this  or  the  special  Act,  in  order  to  examine  if  there  be  any  waste  or 
misuse  of  such  water;  and  if  such  surveyor  or  other  person  at  any  such  time  be 
refused  admittance  into  such  dwelling-house  or  premises  for  the  purpose  aforesaid,  or 
be  prevented  from  making  such  examination  as  aforesaid,the  undertakers  may  turn 
off  the  water  supplied  by  them  from  such  house  or  other  premises. 

58.  Every  owner  or  occupier  of  any  tenement  supplied  with  water  under  this  or 
the  special  Act  who  shall  supply  to  any  other  person  or  wilfully  permit  him  to 
take  any  such  water  from  any  cistern  or  pipe  in  such  tenement,  unless  for  the 
purpose  of  extinguishing  any  fire,  or  unless  he  be  a  person  supplied  with  water  by 
the  undertakers,  and  the  pipes  belonging  to  him  be,  without  his  default,  out  of 
repair,  shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  exceeding 
five  pounds. 

59.  Every  person  who,  not  having  agreed  to  be  supplied  with  water  by  the 
undertakers,   shall   take   any  water  from  any  reservoir,  watercourse,  or  conduit 

(!)  See  note  (3)  to  section  12,  ante,  p.  416. 

(a)  The  owner  is  responsible  for  reinstating  the  street  under  this  section,  and  the 
word  "pavement"  is  not  confined  to  a  foot  pavement:  Glover  \.  E.  London  Waterworkt 
Co.,  17  L.  T.  N.  S.  475,  16  W.  R.  310. 

(3)  See  section  35,  ante,  p.  422. 

(4)  See  note  (2),  ante,  p.  424.     See,  further,  the  provisions  on  this  subject  contained  in 
the  Waterworks  Clauses  Act,  1863,  post,  pp.  434  et  scq. 
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belonging  to  the  undertakers,  or  any  pipe  leading  to  any  such  reservoir,  water-  Sees.  59-63. 
course,  or  conduit,   or   from   any  cistern   or   other  like  place  containing  water  — 
belonging  to  the  undertakers,  other  than  such  as  may  have  been  provided  for  the  undertakers' 
gratuitous  use  of  the  public,  shall  forfeit  to  the  undertakers  for  every  such  offence  ^^^^°ui 
a  sum  not  exceeding  ten  pounds  (1). 

60.  Every  person  who  shall  wilfully  or  carelessly  break,  injure,  or  open  any  Penalty  for 
lock,  cock,  valve,  pipe,  work,  or  engine  belonging  to  the  undertakers,  or  shall  flush  destroying 

Iraw  off  the  water  from  the  reservoirs  or  other  works  of  the  undertakers,  or  valves>  &«• 
.shall  do  any  other  wilful  act  whereby  such  water  shall  be  wasted,  shall  forfeit  to 
the  undertakers  for  every  such  offence  a  sum  not  exceeding  five  pounds. 

And  with  respect  to  the  provision  for  guarding  against  fouling  the  water  of  the 
undertakers,  be  it  enacted  as  follows  (2) : 

61.  Every   person   who   shall   commit  any   of  the   offences  next  hereinafter  Penalties  for 
enumerated  shall  for  every  such  offence  forfeit  to  the  undertakers  a  sum  not  causing  the 
exceeding  five  pounds;  (that  is  to  say,) 

Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct,  or  other  water- 
works  belonging  to  the  undertakers,  or  wash,  throw,  or  cause  to  enter 
therein  any  dog  or  other  animal : 

Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or  other  noisome  tiling 
into  any  such  stream,  reservoir,  aqueduct,  or  other  waterworks  as  aforesaid, 
or  wash  or  cleanse  therein  any  cloth,  wool,  leather,  or  skin  of  any  animal, 
or  any  clothes  or  other  thing : 

Every  person  who  shall  cause  the  water  of  any  sink,  sewer,  or  drain,  steam 
engine,  boiler,  or  other  filthy  water  belonging  to  him  or  under  his  control, 
to  run  or  be  brought  into  any  stream,  reservoir,  aqueduct,  or  other  water- 
works belonging  to  the  undertakers,  or  shall  do  any  other  act  whereby  the 
water  of  the  undertakers  shall  be  fouled: 

And  every  such  person  shall  forfeit  a  further  sum  of  twenty  shillings  for  each  day 
(if  more  than  one)  that  such  last  mentioned  offence  shall  be  continued. 

62.  Every  person  making  or  supplying  gas  within  the  limits  of  the  special  Act  Penalty  for 
who  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into  any  stream,  permitting 
reservoir,  aqueduct,  or  waterworks  belonging  to  the  undertakers,  or  into  any  drain  8^ta°^e3- 
communicating  therewith,  any  washing  or  other  substance  which  shall  be  produced  Baking  gas*  to 
in  making  or  supplying  gas,  or  who  shall  wilfully  do  any  act  connected  with  flow  into  the 
the  making  or  supplying  of  gas  whereby  the  water  in  any  such  stream,  reservoir,  undertakers' 
aqueduct,  or  waterworks  shall  be  fouled,  shall  forfeit  to  the  undertakers  for  every  works- 
[such  offence  the  sum  of  two  hundred  pounds;  and  such  penalty  shall  be  recovered, 

•ith  full  costs  of  suit,  in  any  of  the  superior  courts;  but  such  penalty  shall  not  be  Penalty  to  be 
joverable  unless  it  be  sued  for  during  the  continuance  of  the  offence,  or  within  sued  for  within 
months  after  it  has  ceased  (»).  81X  month3- 

63.  In  addition  to  the  said  penalty  of  two  hundred  pounds,  and  whether  such  Daily  penalty 
malty  have  been  recovered  or  not,  the  person  making  or  supplying  gas  as  afore-  durinS the 
lid  shall  forfeit  to  the  undertakers  the  sum  of  twenty  pounds,  to  be  recovered  in  ££"  offence. 
":e  manner,  for  each  day  during  which  such  washing  or  substance  shall  be  brought 

>r  shall  flow  as  aforesaid,  or  during  which  the  act  shall  continue  by  which  such 
Lvater  is  fouled,  after  the  expiration  in  either  case  of  twenty-four  hours  from  the 
[hne  when  notice  of  the  offence  has  been  served  on  such  person  by  the  undertakers. 

(!)  It  would  scum  that  a  local  authority  may  erect  a  fountain  in  a  public  street  to 
ipply  water  for  cattle  on  market  days  and  for  horses  passing  to  and  fro,  &c.,  which 
yet  not  be  for  the  gratuitous  use  of  the  public  within  the  exception  in  this  section. 
Htidrdk  v.  Adanuon,  8  C.  B.  N.  S.  587,  30  L.  J.  M.  C.  204,  2  L.  T.  N.  S.  359. 
See  also  section  20  of  the  Waterworks  Clauses  Act,  1863,  post,  p.  438. 
('-)  The  provisions  of  this  and  the  following  part  (sections  61 — 74)  are  incorporated 
[nth  the  Public  Health  Act,  1875.     See  section  57  of  that  Act,  ante,  p.  75.     See,  further, 
••  -rworks  Clauses  Act,  1863,  sections  16  et  seq.,post,  p.  437,  the  Rivers  Pollution 
eveiition  Act,  :  -  ,  p.  399,  the  Public  Health  Act,  1875,  sections  68—70,  and 

tiou  332,  ante,  pp.  7!),  80,  221,  and  the  Gasworks  Clauses  Act,  1847,  section  21. 
(3)  See  note  (-),  supra. 
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gas  makers 
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examine  gas 
pipes,  to 
ascertain 
cause  of  water 
being  fouled . 
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result  of  the 
examination. 


How  expense 
to  be  ascer- 
tained. 


Rates  to  be 
payable 
according  to 
the  annual 
value  of  the 
premises. 


64.  Whenever  the  water  supplied  by  the  undertakers  shall  be  fouled  by  the  gas 
of  any  person  making  or  supplying  gas  within  the  limits  of  the  special  Act,  such 
person  shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  exceeding 
twenty  pounds,  and  a  further  sum  not  exceeding  ten  pounds  for  each  day  during 
which  the  offence  shall  continue  after  the  expiration  of  twenty-four  hours  from  the 
service  of  notice  of  such  offence  (1). 

65.  For  the  purpose  of  ascertaining  whether  the  water  of  the  undertakers  be 
fouled  by  the  gas  of  any  person  making  or  supplying  gas  within  the  limits  of  the 
special  Act,  the  undertakers  may  dig   up  the  ground,  and   examine  the  pipes, 
conduits,  and  works  of  the  persons  making  or  supplying  gas;  provided  that  before 
proceeding  so  to  dig  and  examine  the  undertakers  shall  give  twenty-four  hours' 
notice  in  writing  to  the  person  so  making  or  supplying  gas  of  the  time  at  which 
such  digging  and  examination  is  intended  to  take  place,  and  they  shall  give  the 
like  notice  to  the  persons  having  the  control  or  management  of  the  pavements  or 
place  where  such  digging  shall  take  place,  and  they  shall  be  subject  to  the  like 
obligation  of  reinstating  the  road  and  pavement,  and  to  the  same  penalties  for 
delay,  or  any  nonfeasance  or  misfeasance  therein,  as  hereinbefore  provided  with 
respect  to  roads  and  pavements  broken  up  by  them  for  laying  their  pipes. 

66.  If  upon  such  examination  it  appear  that  such  water  has  been  fouled  by  any 
gas  belonging  to  such  person,  the  expenses  of  the  digging,  examination,  and  repair 
of  the  street  or  place  disturbed  in  any  such  examination  shall  be  paid  by  the  person 
making  or  supplying  gas ;  but  if  upon  such  examination  it  appear  that  the  water 
has  not  been  fouled  by  the  gas  of  such  person,  then  the  undertakers  shall  pay  all 
the  expenses  of  the  examination  and  repair,  and  also  make  good  to  the  said  person 
any  injury  which  may  be  occasioned  to  his  works  by  such  examination. 

67.  The  amount  of  the  expenses  of  every  such  examination  and  repair,  and  any 
injury  done  to  the  undertakers,  shall,   in  case  of  any  dispute  about  the  same, 
together  with  the  costsof  ascertaining  and  recovering  the-  same,  be  ascertained  and 
recovered  in  the  same  manner  as  damages  for  the  ascertaining  and  recovery  whereof 
no  special  provision  is  made  are  directed  to  be  ascertained  and  recovered. 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates  be  it  enacted 
as  follows: 

68.  The  water  rates,  except  as  hereinafter  and  in  the  special  Act  mentioned, 
shall  be  paid  by  and  be  recoverable  from  the  person  requiring,  receiving  or  using 
the  supply  of  water,  and  shall  be  payable  according  to  the  annual  value  of  the 
tenement  supplied  with  water,  and  if  any  dispute  arise  as  to  such  value  the  same 
shall  be  determined  by  two  justices  (2). 

(J)  See  the  Gasworks  Clauses  Act,  1847,  section  25,  post,  p.  454;  Millington  v.  Griffiths, 

30  L.  T.  N.  S.  65. 

(2)  In  estimating  the  annual  value  the  amount  of  the  rate  itself  maybe  deducted; 
Sheffield  Waterworks  Co.  v.  JSennett,  L.  R.  8  Ex.  196,  42  L.  J.  Ex.  121,  28  L.  T.  N.  S.  509, 
21  W.  R.  74.  The  46th  section  of  the  "New  River  Company  Act,  1852,"  which  incorpo- 
rates this  Act,  provides  that  "nothing  in  any  Act  incorporated  herewith  shall  prevent  the 
company  from  recovering  any  sum  of  money  not  exceeding  £50  which  shall  be  due  for 
water  rate,  by  action  or  proceeding  in  such  manner  as  is  by  law  provided  for  the  recovery 
of  debts  not  exceeding  ,£50."  Held  that  if  a  bond  fide  dispute  as  to  the  annual  value 
of  the  tenement  has  arisen  before  any  proceeding  has  been  taken  for  the  recovery  of  the 
rate,  the  company  must  get  such  value  determined  by  the  justices  before  they  can  sue 
for  more  or  less  than  £50:  New  River  Co.  v.  Mather,  L.  E.  10  C.  P.  442,  44  L.  J.  M.  C. 
105,  32  L.  T.  N.  S.  658. 

No  dispute  as  to  the  annual  value  can  arise  where  a  water  company  are  making  the 
minimum  charge  to  which  they  are  entitled  under  their  special  Act.  Colne  Valley 
Water  Co.  v.  Treharne,  48  J.  P.  279. 

See  section  85,  post,  p.  432,  and  as  to  recovery  of  ratesjby  action,  see  section  21  of  the 
Waterworks  Clauses  Act,  1863,"  post,  p.  438.  The.water  rate  must  be  calculated  cm  the 
"  rateable  value,"  not  on  the  ^"  gross  ^estimated  "k  rental  of  the  premises  :  WarringtoA 
Waterworks  Co.  v.  Longshaw,  L.  E.  9  Q.  B.  D.  145,  51  L.  J.  Q.  B/,498,  46  L.  T.  N.  S.  815, 

31  W.~R.  11,  46  J.  P.  773  ;  and  as  to  meaning  ef  "annual  value,"  see  Dobia  v.  Grand 
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69.  "When  several  houses  or  parts  of  houses  in  the  separate  occupation  of  several  Sees.  69-74. 

persons  are  supplied  by  one  common  pipe,  the  several  owners  or  occupiers  of  such  

houses  or  parts  of  houses  shall  be  liable  to  the  payment  of  the  same  rates  for  the  Where  several 
supply  of  water  as  they  would  have  been  liable  to  if  each  of  such  several  houses  or   £"? t sup" 
parts  of  houses  had  been  supplied  with  water  from  the  works  of  the  undertakers  pipe  ea^h  t0 
by,  a  separate  pipe.  pay. 

70.  The  rates  shall  be  paid  in  advance  by  equal  quarterly  payments,  in  England  Rates  to  be 
or  Ireland,  at  Christmas  Day,  Lady  Day,  Midsummer  Day,  and  Michaelmas  Day,  paid  quarterly. 
and  in   Scotland  at  Martinmas,  Candlemas,  Whitsuntide,  and  Lammas,  and  the 

iirst  payment  shall  be  made  at  the  time  when  the  pipe  by  which  the  water  is 
supplied  is  made  to  communicate  with  the  pipes  of  the  undertakers,  or  at  the  time 
when  the  agreement  to  take  water  from  the  undertakers  is  made. 

71.  The  occupier  of  any  dwelling-house  or  part  of  a  dwelling-house  liable  to  the  Parties  giving 
payment  of  any  water  rate,  who  shall  give  notice  of  his  intention  to  discontinue  notice  to 

the  use  of  the  water  supplied  by  the  undertakers,  or  who  shall  remove  from  his  ™lc"*Jn™ 
dwelling  between  any  two  quarterly  day*  of  payment,  shall  pay  the  water  rate  in  ^emovhv' 
•t  of  such  dwelling-house  or  part  of  a  dwelling-house  for  the  quarter  ending  to  pay  to  the 
•  quarterly  day  of  payment  next  after  his  quitting  the  same  or  giving  such  notice,  next  quarter 

72.  The  owners  of  all  dwelling-h'>u.-es  or  parts  of  dwelling-houses  occupied  as  ^§f« 

ite  tenement?,  the  animal  value  of  which  houses  or  tenements  shall  not  exceed  Owners  of 
the  sum  of  ten  pounds,  shall  be  liable  to  the  payment  of  the  rates  instead  of  the  houses  not 
occupiers  thereof;  and  the  powers  and  provisions  herein  or  in  the  special  Act  con-  excf  ^ 9»  *• 
tained  for  the  recovery  of  rates  from  occupiers  shall  be  construed  to  apply  to  the  nabie  to  water 
owners  of  such  houses  and  tenements;  and  the  person  receiving  the  rents  of  any  rates. 
such  house  or  tenement  as  aforesaid  from  the  occupier  thereof,  on  his  own  account, 
or  as  agent  or  receiver  for  any  person  interested  therein,  shall  be  deemed  the  owner 
of  such  house  or  tenement. 

73.  Provided  always,  that  when  any  owner  shall  pay  any  such  rate  in  respect  of  Tenants  under 
iny  such  dwelling-house  or  part  of  a  dwelling-house  which  shall  be  in  the  occupa-  existing  leases 
ion  of  any  tenant  under  any  lease  or  agreement  made  prior  to  the  passing  of  the 

special  Act,  such  tenant  shall  repay  to  the  owner  all  sums  which  shall  be  so  by 
aim  paid  during  the  continuance  of  such  lease,  unless  it  have  been  agreed  that  the 
owner  shall  pay  the  water  rates  in  respect  of  such  dwelling-house  or  part  of  a 
dwelling-house  ;  and  every  such  sum  of  money  payable  by  the  tenant  to  the  owner, 
under  the  provision  hereinbefore  contained,  may  be  recovered  if  the  same  be  net  paid 
upon  demand, as  arrearsof  rent  could  be  recovered  from  the  occupier  by  the  said  owner. 

74.  If  any  person  supplied  with  water  by  the  undertakers,  or  liable  as  herein  or  Rates  Low  to 
in  the  special  Act  provided  to  pay  the  water  rate,  neglect  to  pay  such  water  rate  at  be  ie--overed. 
any  of  the  said  times  of  payment  thereof,  the  undertakers  may  stop  the  water 

from  flowing  into  the  premises  in  respect  of  which  such  rate  is  payable,  by  cutting 
oft'  the  pipe  to  such  premises,  or  by  such  means  as  the  undertakers  shall  think  fit, 
and  may  recover  the  rate  due  from  such  person,  if  less  than  twenty  pounds,  with 
the  expenses  of  cutting  oft'  the  water  and  costs  of  recovering  the  rate,  in  the  same 
manner  as  any  damages  for  the  recovery  of  which  no  special  provision  is  made  are 
recoverable  by  this  or  the  special  Act;  or  if  the  rate  so  due  amount  to  twenty 
pound.?  or  upward.?,  the  undertakers  may  recover  the  same,  with  the  expenses  of 
cutting  off  the  water,  by  action,  in  any  court  of  competent  jurisdiction  (*). 

Jandina  U'atmnrts  Co.,  L.  R.  9  App.  Cas.  49,  53  L.  J.  Q.  B.  50,  49  L.  T.  X.  S.  541,  48 
J.  P.  5  ;  Smith  v.  K'mningliam  (Mayor  "/),  L.  R.  11  Q.  B.  D.  195,  52  L.  J.  M.  C.  81,  49 
L.  T.  X.  S.  -2.-),  31  W.  R.  788,  47  J.  P.  645. 

As  to  requirement  by  company  under  powers  of  special  Act  to  consumer  to  provide  at 
his  expense  a  meter  or  other  automatic  self- registering  instrument  for  measurement  of 
water  used  f,.r  Uuh,  see  Sli<-fal<l  /('••  -  ' ,.  v.  Jl'myham,  L.  R.  25  Ch.  D.  443,  52 

L.  J.  Ch.  624,  48  L.  T.  N.  S.  604.     But  see  Meffield  JFafertrorfo  Co.  v.  Carter,  post,  p.  430. 
0)  See  further-  s.-tiuii  -21  of  the  Waterworks  Clauses  Act,  1863,  post,  p.  438. 
Where  a  tenant  has  failed  to  pay  the  rates  and  a  company  have  cut  off  the  water  und.T 
tion,  they  are  not  warranted  in  refusing  to  supply  water  to  an  incoming  tenant, 
'ho  has  tendered  the  current  quarters  rate  an  1  the  estimated  cost  of  restoring  the  com- 
uimicatkm,  until  the  arrears  due  to  them  have  been  paid,  but  they  cannot  be  made 
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And  with  respect  to  the  amount  of  profit  to  be  received  by  the  undertakers 
when  the  waterworks  are  carried  on  for  their  benefit,  be  it  enacted  as  follows : 

75.  The  profits  of  the  undertaking  to  be  divided  among  the  undertakers  in  any 
year  shall  not  exceed  the  prescribed  rate,  or  where  no  rate  is  prescribed  they  shall 
not  exceed  the  rate  of  ten  pounds  in  the  hundred  by  the  year  on  the  paid-up 
capital  in  the  undertaking,  which  in  such  case  shall  be  deemed  the  prescribed 
rate,  unless  a  larger  dividend  be  at  any  time  necessary  to  make  up  the  deficiency 
of  any   previous   dividend   which   shall   have   fallen   short   of   the   said   yearly 
rate  (*). 

76.  If  the  clear  profits  of  the  undertaking  in  any  year  amount  to  a  larger  sum 
than  is  sufficient,  after  making  up  the  deficiency  in  the  dividends  of  any  previoiis 
year  as  aforesaid,  to  make  a  dividend  at  the  prescribed  rate,  the  excess  beyond  the 
sum  necessary  for  such  purpose  shall  from  time  to  time  be  invested  in  Government 
or  other  securities,  and  the  dividends  and  interest  arising  from  such  securities  shall 
also  be  invested  in  the  same  or  like  securities,  in  order  that  the  same  may  accu- 
mulate at  compound  interest  until  the  fund  so  formed  amounts  to  the  prescribed 
sum,  or  if  no  sum  be  prescribed  to  a  sum  equal  to  one  tenth  part  of  the  nominal 
capital  of  the  undertakers,  which  sum  shall  form  a  reserve  fund  to  answer  any 
deficiency  which  may  at  any  time  happen  in  the  amount  of  divisible  profits,  or  to 
meet  any  extraordinary  claim  or  demand  which  may  at  any  time  arise  against  the 
undertakers ;  and  if  such  fund  be  at  any  time  reduced  it  may  thereafter  be  again 
restored  to  the  said  sum,  and  so  from  time  to  time  as  often  as  such  reduction  shall 
happen. 

77.  Provided  always,  that  no  sum  of  money  shall  be  taken  from  the  said  fund 
for  the  purpos%  of  meeting  any  extraordinarjr  claim,  unless  it  be  first  certified,  in 
England  or  Ireland,  by  two  justices,  and  in  Scotland  by  the  sheriff,  that  the  sum 
so  proposed  to  be  taken  is  required  for  the  purpose  of  meeting  any  extraordinary 
claim  within  the  meaning  of  this  or  the  special  Act. 

78-  When  such  fund  shall,  by  accumulation  or  otherwise,  amount  to  the  pre- 

liable  to  penalties  under  section  43,  ante,  p.  423,  until  the  incoming  tenant  has  restored 
the  communication  with  their  mains :  Sheffield  Waterworks  Co.  v.  Wilkinson,  L.  R.  4 
C.  P.  D.  410, 48  L.  J.  M.  C.  145.  But  if  the  company  have  wrongly  cut  off  the  communi- 
cation they  cannot  require  the  consumer  to  renew  the  communication :  Sheffield  Water- 
works Co.  v.  Carter,  L.  R.  8  Q.  B.  D.  632,  51  L.  J.  M.  C.  97,  30  W.  R.  889,  46  J.  P.  548. 

C1)  Water  and  gas  companies  are  rateable  to  the  poor  in  respect  of  their  pipes  and 
mains  :  R.  v.  Bath  Corporation,  14  East  609,  R.  v.  Brighton  Gaslight  Co.,  5  B.  &  C.  466, 
4  L.  J.  K.  B.  213.  See  also  R.  v.  Mile  End  Old  Town,  10  Q.  B.  208,  16  L.  J.  M.  C.  184, 
11  Jur.  988;  R.  v.  W.  Middlesex  Waterworks  Co.,  1  El.  &  El.  716,  28  L.  J.  M.  C.  135,  5 
Jur.  N.  S.  1159 ;  R.  v.  Sheffield  United  Gaslight  Co.,  4  B.  &  S.  135,  32  L.  J.  M.  C.  169,  9 
Jur.  N.  S.  623;  R.  v.  Inhabitants  of  Lee,  L.  R.  1  Q.  B.  241,  35  L.  J.  M.  C.  105,  13  L.  T. 
N.  S.  704,  14  W.  R.  311. 

A  corporation  is  liable  to  be  rated  in  respect  of  land  and  waterworks  in  several  parishes 
which  it  occupies  for  the  benefit  of  the  town  and  inhabitants,  though  it  is  provided  by 
the  special  Act  that  the  charges  for  the  water  are  to  be  kept  down  to  the  amount 
necessary  to  defray  the  expense  of  managing  the  works  and  supplying  the  water  without 
making  a  profit  on  the  supply :  Mayor,  &c.  of  Liverpool  v.  Overseers  of  West  Derby,  6  E.  &  B. 
704,  25  L.  J.  M.  C.  112,  2  Jur.  N.  S.  1002.  ee,  also,  R.  v.  Overseers  of  Longwood,  13 
Q.  B.  116,  21  L.  J.  M.  C.  215;  R.  v.  Mayor  of  Mancliester,  21  L.  J.  M.  C.  160.  But  the  rate 
is  to  be  made  with  reference  to  the  amount  of  profit  actiially  made,  and  not  with  reference 
to  the  amount  which  might  be  earned  if  the  occupiers  were  not  subject  to  restrictions: 
Corporation  of  Worcester  v.  Droitwich  Assessment  Committee,  L.  R.  2  Ex.  D.  49. 

A  waterworks  company  is  not  liable  to  be  assessed  to  the  land  tax  for  the  land  occupinl 
by  their  pipes:  Chelsea  Waterworks  Co.  v.  fiowley,  17  Q.  B.  358,  20  L.  J.  M.  C.  520. 

Further  as  to  the  liability  of  a  waterworks  company  for  rates,  see  E.  London  Water- 
worfa  Co.  v.  Mile  End  Old  Town,  17  Q.  B.  512,  21  L.  J.  M.  C.  49;  R.  v.  Manchester,  &c.± 
Waterworks  Co.,  1  B.  &  C.  630;  R.  v.  E.  London  Waterworks  Co.,  18  Q.  B.  705,  21  L.  J. 
M.  C.  174,  16  Jur.  711;  R.  v.  Birmingham  Waterworks  Co.,  1  B  &  S.  84,  4  L.  T.  N.  S.  242. 
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scribed  sum,  or  one-tenth  part  of  the  nominal  capital,  as  the  case  may  be,  the  Sees.  78-84. 
interest  and  dividends  thereon  shall  no  longer  be  invested,  but  shall  be  applied  to 

anv  of  the  "eneral  purposes  of  the  undertaking  to  which  the  profits  thereof  are  P1^86^^6^ 

1  , .     ,  ,  stun,  interest 

apphcaole.  to  be  applied 

79.  If  in  any  year  the  profits  of  the  undertaking  divisible  amongst  the  under-  to  purposes  of 
takers  shall  not  amount  to  the  prescribed  rate,  such  a  sum  may  be  taken  from  the  the  under- 
reserved  fund  as,  with  the  actual  divisible  profits  of  such  year,  will  enable  the  *•***• 

undertakers  to  make  a  dividend  of  the  amount  aforesaid,  and  so  from  time  to  time  P  Pr°fite  are 
f,  ,i_  i    11  •  less  than  the 

as  often  as  the  occasion  shall  require.  prescribed 

80.  In  England  or  Ireland  the  Court  of  Quarter  Sessions,  and  in  Scotland  the  rate  a  sum 
sheriff  of  such  county,  may,  on  the  petition  of  any  two  water  rate  payers  within  may  be  taken 
the  limits  of  the  special  Act,  appoint  some  accountant  or  other  competent  person,  ^°m  reserved 
not  being  a  proprietor  of  any  waterworks,  to  examine  and  ascertain,  at  the  expense  deficie  ^^  ^ 
of  the  undertakers,  the  actual  state  and  condition  of  the  concerns  of  the  under-  jj  profits  are 
takers,  and  make  report  thereof  to  the  said  court  at  the  then  present  or  some  more  than 
following  sessions,  or  to  the  sheriff  (the  amount  of  such  expense  to  be  determined  the  amount 
by  the  said  court  or  sheriff),  and  the  said  court  or  sheriff  may  examine  any  wit-  prescribed,  a 
nesses  upon  oath  touching  the  truth  of  the  said  accounts,  and  the  matters  therein  ^^tjon  ^ 
referred  to  ;  and  if  it  thereupon  appear  to  the  said  court  or  sheriff  that  the  profits  be  made  in  the 
of  the  undertakers  for  the  preceding  year  have  exceeded  the  prescribed  rate,  the  price  of  water. 
undertakers  shall,  in  case  the  whole  of  the  said  reserve  fund  has  been  and  then 

remains  invested  as  aforesaid,  and  in  case  dividends  to  the  amount  hereinbefore 
limited  have  been  paid,  make  such  a  rateable  reduction  in  the  rates  for  water  to  be 
furnished  by  them  as  in  the  judgment  of  the  said  court  or  sheriff  shall  be  proper, 
but  so  as  such  rates,  when  reduced,  shall  ensure  to  the  undertakers,  regard  being 
had  to  the  amount  of  profit  before  received,  a  profit  as  near  as  may  be  to  the  pre- 
scribed rate. 

81.  Provided  always,  that  if,  in  the  case  of  any  petition  so  presented,  it  appear  Court  may 
to  the  said  court  or  sheriff  that  there  was  no  sufficient  ground  for  presenting  the  °.rder  P6*^ 
saiue,  the  said  court  or  sheriff  may,  if  they  or  he  think  fit,  order  the  petitioner  to  tt°n^J^  ^ ^ 
pay  the  whole  or  any  part  of  the  costs  of  or  incident  to  such  petition  (the  amount  groundless 
thereof  to  be  determined  by  the  said  court  or  sheriff),  and  the  costs  so  ordered  to  petition. 

be  paid  shall  be  recoverable  in  the  same  way  as  damages  are  recoverable  under  tliis 
or  the  special  Art. 

82.  If  the  undertakers  shall  for  seven  days  after  being  required  to  produce  to  Penalty  on 
tin'  said  court  or  sheriff,  or  to  the  said  accountant  or  other  person  as  aforesaid,  any  undertakers 
books  of  account,  or  other  books,  lulls,  receipts,  vouchers,  or  papers  relating  to  their  ^^f  books, 
pecuniary  affairs,  refuse  or  neglect  to  produce  such  books,  bills,  receipts,  vouchers,  vouchers,  Ac. 
or  papers,  they  shall  forfeit  the  sum  of  one  hundred  pounds  for  every  such  refusal 

or  wilful  neglect,  and  the  further  sum  of  ten  pounds  for  every  day  during  which 
such  refusal  or  wilful  neglect  shall  continue  after  the  expiration  of  the  said  seven 
days,  such  respective  penalties  to  be  recovered  by  any  person  who  will  sue  for  the 
same,  with  full  costs  of  suit,  in  any  of  the  Superior  Courts. 

83.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  the  undertakers,  Annual 
be  it  enacted,  that  the  undertakers  shall,  in  each  year  after  they  have  begun  to  acc^unt  *? 
supply  water  under  this  or  the  special  Act,  cause  an  account  in  abstract  to  be  pre-  {j^ertakerl 
pared  of  the  whole  receipt  and  expenditure  of  all  rates  or  other  moneys  levied  and  sent  to 
under  the  powers  of  this  or  the  special  Act  for  the  year  preceding,  under  the  the  clerk  of 
several  distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  balance  ^e  P63^6  m 
of  such  account,  duly  audited  and  certified  by  the  chairman  of  the  undertakers,  ^fand,  orto 
and  also  by  the  auditors  thereof,  if  any ;  and  a  copy  of  such  annual  account  shall  the  sheriff 
be  sent,  free  of  charge,  to  the  clerk  of  the  peace  for  the  county  in  which  the  water-  clerk  in 
works  are  situated,  if  the  waterworks  are  situated  in  England  or  Ireland,  and  if  the  Sc^t^nf' 
waterworks  are  situated  in  Scotland  to  the  sheriff  clerk  of  such  county,  on  or  before  ^ntoinspec- 
the  thirty-first  day  of  January  in  each  year,  under  a  penalty  of  twenty  pounds  for  tion. 

each  default;  and  the  copy  of  such  account  so  sent  to  the  said  clerk  shall  be 
kept  by  him,  and  shall  be  open  to  inspection  by  all  persons  at  all  seasonable  hours, 
on  payment  of  one  shilling  for  each  inspection. 

84.  And  with  respect  to  tender  of  amends,  be  it  enacted,  that  if  any  person  shall  Tender  of 
have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the 
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Sees.  84-88.  execution  of  this  or  the  special  Act  (1),  or  any  Act  incorporated  therewith,  or  by 
— —  virtue  of  any  power  or  authority  thereby  given,  and  if  before  action  brought  in 
respect  thereof  such  person  make  tender  of  sufficient  amends  to  the  person  injured, 
such  last-mentioned  person  shall  not  recover  in  any  such  action ;  and  if  no  such 
tender  have  been  made  the  defendant  may,  by  leave  of  the  court  where  such  action 
is  pending,  at  any  time  before  issue  joined,  pay  into  court  such  sum  of  money  as 
he  thinks  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where 
defendants  are  allowed  to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices  or  to 
the  sheriff,  be  it  enacted  as  follows : 

85.  If  the  waterworks  be  in  England  or  Ireland,  the  clauses  of  the  Railways 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  of  penalties,  and  to  the  determination  of  any  other 
matter  referred  to  justices  (2),  shall  be  incorporated  with  this  and  the  special  Act, 
and  if  the  waterworks  be  in  Scotland  the  clauses  of  the  Railways  Clauses  Con- 
solidation Act  (Scotland),  1845,  with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  to  the  determination  of  any  other  matter  referred  to 
the  sheriff,  or  to  justices  (3),  shall  be  incorporated  with  this  and  the  special  Act, 
and  such  clauses  shall  apply  to  the  waterworks  and  to  the  undertakers  respectively, 
and  shall  be  construed  as  if  the  word  "  undertakers  "  had  been  inserted  therein 
instead  of  the  word  "company." 

86.  Provided  always,  that  in  Ireland,  in  the  case  of  any  penalty  imposed  by 
justices,  where  the  application  is  not  otherwise  provided  for,  such  justices  may 
award  not  more  than  one  half  of  such  penalty  to  the  informer,  and  shall  award 
the  remainder  to  the  guardians  of  the  poor  of  the  union  within  which  the  offence 
shall   have   been   committed,   to  be   applied  in  aid  of   the  poor  rates   of   such 
union. 

87.  All  things  herein  or  in  the  special  Act,  or  any  Act  incorporated  therewith, 
authorised  or  required  to  be  done  by  two  justices,  may  and  shall  be  done,  in 
England  and  Ireland,  by  any  one  magistrate  having  by  law  authority  to  act  alone 
for  any  purpose  with  the  powers  of  two  or  more  justices,  and  in  Scotland  by  the 
sheriff  or  steward  of  any  county,  stewartry,  or  ward,  or  his  substitute. 

88.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  of  any 
offence  which  shall  take  place  within  the  metropolitan  police  district,  shall  be 
recovered,  enforced,  accounted  for,  and,  except  where  the  application  thereof  is 
otherwise  specially  provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures, 
other  than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced,  accounted 
for,  paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her  present 
Majesty,  intituled  "  An  Act  for  regulating  the  police  courts  in  the  metropolis  "  (4); 
and  every  order  or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such 
forfeiture  or  penalty  shall  be  subject  to  the  like  appeal  and  upon  the  same  terms 
as  is  provided  in   respect  of  any  order  or  conviction  of  any  of  the  said  police 

(*)  It  is  not  necessary  that  the  defendant  should  have  acted  in  strict  pursuance  of  the 
statute.  It  is  sufficient  if  he  was  acting  bond  fide,  and  reasonably  believed  himself  to  !><• 
authorised  or  to  be  doing  his  duty:  Carter  v.  Filliter,  0.  &  M.  498;  Hughes  v. 
15  M.  &  W.  346;  Booth  v.  Clive,'lO  C.  B.  827,  20  L.  J.  C.  P.  151;  Gaby  v.  Wilts 
Co.,  3  M.  &  S.  580.  "The  object  clearly  is  to  protect  persons  acting  illegally,  but  in  sup- 
posed pursuance  and  with  a  bond  fide  intention  of  discharging  their  duty  under  the  Act 
of  Parliament.  Where  the  law  is  not  exceeded  the  protection  is  not  required :"  /'«'' 
Lord  Klleiilioroiudi,  in  Theobald  v.  Crichmore,  I  P..  &  Aid.  229..  Sec  furtlu  r  Ifnnl  v. 
Colcer,  13  C.  B.  861,  22  L.  J.  C.  P.  205,  and  the  note  aiiti;  p.  189.  And  see  Rules  ,.!' 
Supreme  Cc.uit,  Order  22. 

O  I.e.,  8  Viet.  c.  20,  Be.  140—161.  f')  I.e.,  8  Viet.  c.  3.?,  rs.  132—152. 

(«)  See  2  &  3  Viet.  c.  71,  ss.  45,  46. 
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magistrates  by  the  said  last-mentioned  Act  (*);  and  every  magistrate  by  whom  any  Sees.  88-94. 

order  or  conviction  shall  have  been  made  shall  have  the  same  power  of  binding  — • — 

over  the  witnesses  who  shall  have  been  examined,  and  such  witnesses  shall  be 
entitled  to  the  same  allowance  of  expenses,  as  they  would  have  had  or  been 
entitled  to  in  case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance 
of  the  provisions  of  the  said  last-mentioned  Act. 

89.  Every  person  who  upon  any  examination  upon  oath  under  the  provisions  of  Persons 

this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  ^idenc^liable 
corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  to  penalties  of 
perjury.  perjury. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows : 

90.  The  undertakers  shall  at  all  times  after  the  expiration  of  six  months  after  c°PJes  °f 
the  passing  of  the  special  Act  keep  in  their  principal  office  of  business  a  copy  of  b^Tket  b    *° 
the  special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  undertakers  in 
shall  also  within  the  space  of  such  six  months  deposit  in  the  office  of  the  clerk  of  their  office 
the  peace  in  England  or  Ireland,  and  of  the  sheriff  clerk  in  Scotland,  of  the  a°d  deposited 
county  in  which  the  undertaking  is  situated,  a  copy  of  such  special  Act  so  printed  Clerks  of  the 
as  aforesaid ;  and  the  said  clerk  of  the  peace  and  sheriff  clerk  shall  receive,  and  peace,  &c., 
they  and  the  undertakers  respectively  shall  keep,  the  said  copies  of  the  special  and  be  open 
Act,  and  shall  allow  all  persons  interested  therein  to  inspect  the  same,  and  make  to  inspection. 
extracts  or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms,  and 

under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and 
sections  by  an  Act  passed  in  the  first  year  of  the  reign  of  Her  Majesty,  intituled, 
"  An  Act  to  compel  clerks  of  the  peace  for  counties  and  other  persons  to  take  7  WilL  IV. 
the  custody  of  such  documents  as  shall  be  directed  to  be  deposited  with  them  &  1  Viet, 
under  the  Standing  Orders  of  either  House  of  Parliament "  (2). 

91.  If  the  undertakers  fail  to  keep  or  deposit  any  of  the  said  copies  of  the 
special  Act,  as  hereinbefore  mentioned,    they  shall   forfeit   twenty  pounds  for  fai      toe 
i'v».-ry  such  offence,  and  also  five  pounds  for  every  day  afterwards  during  which  keep  or 
such  copy  shall  be  not  so  kept  or  deposited.  deposit  such 

92.  And  be  it  enacted  that  nothing  in  this  Act  contained  shall  be  deemed  to  cop*68- 
exempt  the  undertakers  from  the  provisions  of  an  Act  passed  in  the  fifty-seventh  Undertakers 
year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  intituled  "An  Act  j^m^n™^ 
for  better  paving,  improving,  and  regulating  the  streets  of  the  metropolis,  and  provisions  of 
removing  and  preventing  nuisances  and  obstructions  therein,"  or  from  the  laws  of  57  Geo.  III. 
sewers  for  the  time  being  in  force  within  ten  miles  from  the  Eoyal  Exchange  in  °:  2^>  or  from 

,1      rt-L        e  T       j  the  laws  regni- 

the  City  of  London.  lating  gewe^ 

93.  And  be  it  enacted  that  nothing  herein  or  in  the  special  Act  contained  shall  undertakers 
be  deemed  to  exempt  the  undertakers  from  any  general  Act  relating  to  waterworks,  not  exempt 
or  any  Act  for  improving  the  sanitary  condition  of  towns  and  populous  districts,  from  pro- 
which  may  be  passed  in  the  same  session  of  Parliament  in  which  the  special  Act  ™oua  of  ^y 
is  passed,  or  any  future  session  of  Parliament.  Act**  ge°' 

94.  And  be  it  enacted  that  this  Act  may  be  amended  or  repealed  by  any  Act  ^^  m     ^e 
to  be  passed  in  this  session  of  Parliament.  amended,  &c. 

(!)  An  appeal  lies  to  quarter  sessions :  2  &  3  Viet.  c.  71,  s.  50. 
(2)  See  section  9,  ante,  p.  415. 
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An  Act  for  consolidating  in  One  Act  certain  provisions  frequently  inserted  in  Ac  fa 
relating  to  Waterworks.  [28th  July,  18G3.] 

Sees.  1  —  4.  Whereas  the  Waterworks  Clauses  Act,  1847,  was  passed  in  order  to  comprise  in 
one  Act  sundry  provisions  which  were  at  the  time  of  the  passing  of  that  Act 
10  &  11  Viet.  usually  introduced  into  Acts  of  Parliament  authorising  the  construction  of  certain 
waterworks  : 

And  whereas  sundry  provisions  of  the  like  nature,  but  not  comprised  in  the  said 
Act,  are  now  frequently  introduced  into  Acts  of  Parliament  relating  to  waterworks, 
and  it  is  expedient  to  comprise  such  last-mentioned  provisions  also  in  one  Act,  and 
that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such  provisions 
in  special  Acts  relating  to  waterworks,  as  for  insuring  greater  uniformity  in  the 
provisions  themselves  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


Preliminary. 


Short  title. 


1.  This  Act  may  be  cited  as  the  Waterworks  Clauses  Act,  1863;  and  the 
Waterworks  Clauses  Act,  1847,  and  this  Act  may  be  cited  together  as  the  Water- 
works Clauses  Acts,  1847  and  1863. 

Application  of      2.  This  Act  shall  apply  to  any  waterworks  to  which  any  special  Act  hereafter 
Act  and  passed  and  incorporating  this  Act  relates  :  and  every  such  special  Act  is  hereinafter 

refcrred  to  as  "thc  sl)ccial  Aci" 

Terms  used  in  this  Act  have  the  same  meanings  as  the  same  terms  have  when 

used  in  the  Waterworks  Clauses  Act,  1847. 

Thc  provisions  respecting  the  recovery  of  penalties  contained  in  the  last 
mentioned  Act  shall  be  incorporated  with  this  Act. 

Security  of  Reservoirs. 

And  with  respect  to  the  security  of  the  reservoirs  constructed  by  the  undertakers, 
be  it  enacted  as  follows  : 

3.  Whenever  any  person  interested  complains  to  two  justices  that  any  reservoir 
constructed  by  the  undertakers  is  in  a  dangerous  state,  such  justices  shall  forthwith 
make  inquiry  into  the  truth  of  the  complaint  ;  or  two  justices,  on  their  own  view, 
and  without  complaint  by  any  person,  may  proceed  under  the  present  provisions 
as  if  a  complaint  had  been  so  made  to  them. 

4.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  the  complaint  is  Avell 
founded,  and  that  the  reservoir  is  in  a  dangerous  state,  and  that  the  danger  is  so 
imminent  as  not  to  admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
order  such  person  as  they  think  fit  to  enter  on  the  property  of  the  undertakers, 


Power  for 
justices  to 
inquire  as  to 
clanger  of 
reservoir. 

Order  of 
justices  for 
immediate 
repair. 


(l)  The  whole  of  this  Act  is  incorporated  with  the  Public  Health  Act,  1875. 
tion  57,  ante,  p.  75. 
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and  to  lower  the  water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and  Sees.  4 — 9. 

things  as   the  justices   think   requisite  and  proper  for  removing   the   cause  of 

complaint. 

5.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  there  is  good  cause  Order  of 
of  complaint,  but  are  not  satisfied  that  the  reservoir  is  in  such  an  imminently  1°     *??n 
dangerous  state  as  not  to  admit  of  delay  in  removing  the  cause  of  complaint,  they  to^  repair  ^ 
shall  issue  their  summons  to  the  undertakers  to  answer  the  complaint ;  and  upon  reservoir, 
hearing  the  parties,  the  justices  may,  or  upon  default  of  appearance  of  the  under- 
takers, then  in  their  absence,  the  justices  shall  order  the  undertakers,  within  such 

period  as  the  justices  think  reasonable,  and  specify  in  the  order,  to  lower  the 
water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and  things  as  the 
justices  think  requisite  and  proper  for  removing  the  cause  of  complaint. 

If  the  undertakers  fail  to  execute  or  do  within  that  period  any  such  work  or  Order  of 
thing,  the  justices  who  made  the  order,  or  any  other   two  justices,  on   being  J^1068  ^n 
satisfied  of  such  failure,  may  either  order  such  persons  as  the  justices  think  fit  to  undertakers  to 
enter  on  the  property  of  the  undertakers,  and  to  lower  the  water  in  the  reservoir,  repair, 
and  to  execute  and  do  all  such  works  and  things  as  the  justices  think  requisite 
id  proper  for  removing  the  cause  of  complaint ;  or  may,  if  they  think  fit,  by 
ler  impose  on  the  undertakers  a  penalty,  not  exceeding  ten  pounds,  for  every 
y  during  which  such  failure  continues  after  the  making  of  the  order  imposing 
the  penalty. 

6.  Any  order  of  justices  made  in  any  of  the  cases  aforesaid  shall  be  in  writing  Form  of 
under  their  hands,  and  may  be  in  the  form  set  forth  in  the  Schedule  to  this  Act,  °    er' 
with  such  variations  as  circumstances  require  (1). 

7.  Any  person  acting  under  and  in  pursuance  of  any  such  order  shall  not  be  Persons  acting 
deemed  a  trespasser ;  and  if  any  person  wilfully  obstructs  any  person  lawfully 

acting  in  obedience  to  any  such  order,  or  wilfully  does,  or  instigates,  or  suffers  to 
be  done,  anything  in  contravention  thereof,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

8.  The  justices  may  order  all,  or  such  part  as  they  think  fit,  of  the  costs  of  and  Order  for 
incident  to  the  applying  for  and  obtaining  of  any  such  order  to  be  paid  by  the  payment  of 
undertakers,  and  also  all,  or  such  part  as  the  justices  think  fit,  of  the  expenses  of  ^ 

the  works  and  things  executed  and  done  in  pursuance  of  any  such  order  by  any 
person  other  than  the  undertakers,  to  be  paid  by  the  undertakers  to  such  person  as 
the  justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think  that  there  is  no 
sufficient  ground  for  the  complaint,  they  may,  if  they  think  fit,  order  the  com- 
plainant to  pay  to  the  undertakers  the  whole  or  any  part  of  their  costs  of  or 
incident  to  the  complaint. 

9.  If  the  undertakers  consider  themselves  aggrieved  by  any  order  or  determina-  Appeal  \>y 
tion  of  justices  under  the  present  provisions,  they  may  in  like  manner  and  subject  undertakers, 
to  the  like  conditions  as  by  the  Railways  Clauses  Consolidation  Act,  1845,  are 
provided  in  the  case  of  appeals  in  respect  of  penalties,  appeal  to  the  court  of 

general  or  quarter  sessions  for  the  county  or  place  where  the  cause  of  appeal 
arises  (2) ;  and  that  court  may,  on  the  hearing  of  the  appeal,  either  affirm  or  quash 


C)  See  post,  p.  438. 

(2)  By  the  Railways  Clauses  Consolidation  Act,  1845,  8  VicL  c.  20,  it  is  provided  as 
follows: — 

"  Section  157.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  Parlies 
any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the 
j  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the  general  quarter 
quarter  sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen,  sessions, 
but  no  such  appeal  shall  be  entertained  unless  it  l>e  made  within  four  months  next  after 
the  making  of  such  determination  or  adjudication,  nor  unless  ten  days  notice  in  writing  Notice. 
lof  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom 
jthe  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter 
[into  recognisances  with  two  sufficient  sureties  before  a  justice  conditioned  duly  to  prose-  Securities, 
|cute  such  appeal  and  to  abide  the  order  of  the  court  thereon, 

F  F  -2 
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Undertakers 
not  to  be 
responsible 
for  conse- 
quences of 
order. 

Provisions  as 
to  Scotland. 


Sees.  9 — 14.  the  order  or  determination,  or  make  such  other  order  in  the  premises  as  may  seem 
—  fit,  and  may  make  such  order  as  to  the  costs  both  of  the  original  proceedings  and 
of  the  appeal  as  may  seem  fit;  but  the  order  or  determination  appealed  against 
shall,  pending  the  appeal,  continue  in  force. 

10.  Notwithstanding  anything  in  the  special  Act  contained,  the  undertakers 
shall  not  be  liable  to  pay  any  damages,  penalties,  costs,  charges,  or  expenses  for . 
or  in  respect  of,  or  be  answerable  or  accountable  for,  any  diminution  or  cessation 
of  the  supply  of  water,  or  any  other  breach  or  non-performance  of  their  or  any  of 
their  duties,  liabilities,  or  obligations  under  the  special  Act,  that  may  be  occasioned 
by  or  result  from  the  execution  of  any  such  order. 

11.  The  present  provisions  with  respect  to  the  security  of  reservoirs  shall  apply 
to  England  and  Ireland ;  and  they  shall  also  apply  to  Scotland,  subject  to  the 
folloAving  variations,  namely,  the  sheriff  shall  be  deemed  to  be  empowered  thereby, 
as  well  as  two  justices  ;  and  the  appeal  given  shall  lie  from  two  justices  in  manner 
provided  by  sections  one  hundred  and  fifty-one  and  one  hundred  and  fifty-two  of 
the  Kailways  Clauses  Consolidation  (Scotland)  Act,  1845,  and  shall  lie  from  a 
sheriff   substitute  to   the  sheriff  depute,  where  the  matter   comes   in   the   first 
instance  before  a  sheriff  substitute ;  and  in  that  case  the  sheriff  depute  shall  hear 
and  determine  the  appeal,  and  may  either  confirm,  recall,  vary,  or  supersede  the 
order  of  the  sheriff  substitute  as  he  thinks  proper ;  and  the  costs  of  the  appeal 
shall  be  in  the  discretion  of  the  sheriff ;  and  the  order  or  judgment  of  the  sheriff 
in  the  appeal  shall  be  final. 

Supply  of  Water. 

And  with  respect  to  the  supply  of  water  to  be  furnished  by  the  undertakers,  be 
it  enacted  as  follows  : 

12.  A  supply  of  water  for  domestic  purposes  shall  not  include  a  supply  of 
water  for  cattle,  or  for  horses,  or  for  washing  carriages,  where  such  horses  or 
carriages  are  kept  for  sale  or  hire  or  by  a  common  carrier,  or  a  supply  for  any 
trade,  manufacture,  or  business,  or  for  watering  gardens,  or  for  fountains,  or  for 
any  ornamental  purpose  (a). 

13.  Where  the  undertakers  are  authorised  by  the  special  Act  to  supply  water  for 
other  than  domestic  purposes,  they  shall  not  be  liable,  in  the  absence  of  express 
stipulation,  under  any  agreement  for  the  supply  of  water  for  other  than  domestic 
purposes,  to  any  penalty  or  damages  for  not  supplying  such  water,  if  the  want  of 
such  supply  arises  from  frost,  unusual  drought,  or  other  unavoidable  cause  or 
accident. 

14.  Where  the  undertakers  are  authorised  by  the  special  Act  to  supply  water  by 
measure,  they  may  let  for  hire  to  any  consumer  of  water  so  supplied  any  meter  or 
instrument  for  measuring  the  quantity  of  water  supplied  and  consumed,  and  any 
pipes  and  apparatus  for  the  conveyance,  reception,  or  storage  of  the  water,  for 
such  remuneration  in  money  as  may  be  agreed  upon  between  them   and  the 
consumer,  which  shall  be  recoverable  in  the  same  manner  as  rates  due  to  the 
undertakers  for  water ;  and  the  meters,  instruments,  pipes,  and  apparatus  shall  not 
be  subject  to  distress  or  to  the  landlord  s  hypothec  for  rent  of  the  premises  where 
the  same  are  used,  or  be  attached  or  taken  in  execution  under  any  process  of 


Supply  for 
other  than 
domestic 
purposes. 


Want  of 
supply  for 
other  than 
domestic 
purposes, 
when  excused. 

Power  to  let 
meters  for 
hire. 


Court  may 
make  such 
order  as  they 
think  reason- 
able. 


"Section  158.  At  the  quarter  sessions  for  which  such  notice  shall  be  given,  the  court 
shall  proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  they 
think  fit,  adjourn  it  to  the  following  sessions,  and  upon  the  hearing  of  such  appeal  the 
court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or 
quash  the  adjudication,  and  order  any  money  paid  by  the  appellant  or  levied  by  distress 
upon  his  goods  to  be  returned  to  him,  and  may  also  order  such  further  satisfaction  to  be 
made  to  the  party  injured  as  they  may  judge  reasonable,  and  they  may  make  such  order 
concerning  the  costs  both  of  the  adjudication  and'  of  the  appeal  as  they  may  think 
reasonable." 

(:)  As  to  private  baths,  see  Weaver  v.  Corporation  of  Cardiff,  48  L.  T.  N.  S.  906,  47 
J.  P.  599;  Sheffield  Waterworks  Co.  v.  Binyham,  ante,  p.  429,  and  Sheffield  Waterworks  Co. I 
v.  Carter,  ante,  p.  430. 
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any  court  of  law  or  equity,  or  under  or  in  pursuance  of  any  adjudication  or  order  Sees.  14-19. 

in  bankruptcy,  or  other  legal  proceeding,  against  or  affecting  the  consumer  of  the  

water  or  the  occupier  of  the  premises,  or  other  the  person  in  whose  possession  the 
meters,  instruments,  pipes,  and  apparatus  may  be  (1). 

15.  The  officers  of  the  undertakers  may  enter  any  house,  building,  or  lands  to  Power  for 

through,  or  into  which  water  is  supplied  by  them  by  measure,  in  order  to  inspect  ^cert^ning 

,  J  .  quantity 

the  meters,   instruments,  pipes,  and  apparatus  for   the   measuring,  conveyance,  consumed  by 

reception,  or  storage  of  water,  or  for  the  purpose  of  ascertaining  the  quantity  of  meter,  and  for 
water  supplied  or  consumed,  and  may  from  time  to  time  enter  any  house,  building,  removing 
or  lands,  for  the  purpose  of  removing  any  meter,  instrument,  pipe,  or  apparatus  meters>  &0- 
the  property  of  the  undertakers  ;  and  if  any  person  hinders  any  such  officer  from 
entering  or  making  such  inspection,  or  effecting  such  removal,  he  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds ;  but,  except  with 
the  consent  of  a  justice  or  the  sheriff,  this  power  of  entry  shall  be  exercised  only 
between  the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon. 

Protection  of  Water. 

And  with  respect  to  the  waste  or  misuse  of  the  water  supplied  by  or  belonging 
to  the  undertakers,  be  it  enacted  as  follows  (2) : 

16.  If  any  person  supplied  with  water  by  the  undertakers  wrongfully  does  or  Power  to  cut 
causes  or  permits  to  be  done  anything  in  contravention  of  any  of  the  provisions  °^  w»ter  m 
of  the  special  Act,  or  wrongfully  fails  to  do  anything  which,  under  any  of  those  ** 
provisions,   ought  to  be  done  for  the  prevention  of  the  waste,  misuse,  undue 
consumption,  or  contamination  of  the  water  of  the  undertakers,  they  may  (without 
prejudice  to  any  remedy  against  him  in  respect  thereof)  cut  off  any  of  the  pipes 

by  or  through  which  water  is  supplied  by  them  to  him,  or  for  his  use,  and  inay 
cease  to  supply  him  with  water,  so  long  as  the  cause  of  injury  remains  or  is  not 
remedied  (-). 

17.  If  any  person  supplied  with  water  by  the  undertakers  wilfully  or  negligently  Penalty  for 
causes  or  suffers  any  pipe,  valve,  cock,  cistern,  bath,  soil-pan,  watercloset,  or  other  waste,  &c., 
apparatus  or  receptacle  to  be  out  of  repair,  or  to  be  so  used  or  contrived  as  that      water  .b7 
the  water  supplied  to  him  by  the  undertakers  is  or  is  likely  to  be  wasted,  misused,  pipes,  &c. 
unduly  consumed,  or  contaminated,  or  so  as  to  occasion  or  allow  the  return  of  foul 

air,  or  other  noisome  or  impure  matter,  into  any  pipe  belonging  to  or  connected 
with  the  pipes  of  the  undertakers,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

18.  If  any  person—  Penalty  for 
First,   not   having  from   the   undertakers  a  supply  of   water  for  other  than  o^^011 

domestic   purposes,   uses,  for   other   than   domestic   purposes,  any  water  contrary  to 
supplied  to  him  by  the  undertakers  ;  or  agreement 

Secondly,  having  from  the  undertakers  a  supply  of  water  for  any  other  than 
domestic  purposes,  uses,  for  any  purposes  other  than  those  for  which  he  is 
entitled  to  use  the  same,  any  water  supplied  to  him  by  the  undertakers — 
he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
without  prejudice  to  the  right  of  the  undertakers  to  recover  from  him  the  value  of 
'  the  water  misused. 

19.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  any  premises  supplied  Penalty  for 
with  water  by  the  undertakers,  or  any  consumer  of  the  water  of  the  undertakers, 

or  any  other  person,  to  affix  or  cause  or  permit  to  be  affixed  any  pipe  or  apparatus 
to  a  pipe  belonging  to  the  undertakers,  or  to  a  communication  or  service  pipe 
belonging  to  or  used  by  such  owner,  occupier,  consumer,  or  other  person,  or  to 
make  any  alterations  in  any  such  communication  or  service  pipe,  or  in  any 

(*)  A  company  cannot  insist  upon  meters  and  meters  only  being  used  to  measure  the 
supply  of  water  to  baths :  Sheffield  Waterworks  Co.  v.  Carter,  ante,  p.  430.  But  see 
Sheffield  Waterworks  Co.  v.  Bingliam,  ante,  p.  429. 

(-)  See  sections  54—60  of  the  Waterworks  Clauses  Act,  1847,  ante,  p.  426,  as  to  waste 
or  misuse  of  water,  and  sections  61 — 67  of  the  same  Act  against  fouling  water,  and  the 
Rivera  Pollution  Prevention  Act  ante,  p.  399. 
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Penalty  for 
use  of  water 
without 
agreement. 


Sees.  19-21.  apparatus  connected  therewith,  without  the  consent  in  every  such  case  of  the 
—  undertakers ;  and  if  any  person  acts  in  any  respect  in  contravention  of  the 
provisions  of  the  present  section,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds,  without  prejudice  to  the  right  of  the  under- 
takers to  recover  damages  from  him  in  respect  of  any  injury  done  to  their  property, 
and  without  prejudice  to  their  right  to  recover  from  him  the  value  of  any  water 
wasted,  misused,  or  unduly  consumed. 

20.  If  any  person,  not  being  supplied  with  water  by  the  undertakers,  wrong- 
fully takes  or  uses  any  water  from  any  reservoir,  watercourse,  conduit,  or  pipe 
belonging  to  the  undertakers,  or  from  any  pipe  leading  to  or  from  any  such 
reservoir,  watercourse,  conduit,  or  pipe,  or  from  any  cistern  or  other  like  place 
containing  water  belonging  to  the  undertakers,  or  supplied  by  them  for  the  use  of 
any  consumer  of  the  water  of  the  undertakers,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds  (1). 

Recovery  of  Rates. 

And  with  respect  to  the  recovery  of  water  rates  and  other  money,  be  it  enacted 

as  follows : 

Recovery  of         21.  If  any  person  refuses  or  neglects  to  pay  to  the  undertakers  any  rate  or  sum 
rates  by  due  to  them  under  the  special  Act,  they  may  recover  the  same,  with  costs,  in  any 

action.  court  of  competent  jurisdiction ;  and  their  remedy  under  the  present  section  shall 

be  in  addition  to  their  other  remedies  for  the  recovery  thereof  (2). 


SCHEDULE. 

Form  of  Order  of  Justices. 

To  A.D.,  of  ,  &c. 

We  the  undersigned,  two  of  Her  Majesty's  Justices  of  the  Peace,  acting  for  the  [county] 
of  ,  do  hereby  order  and  direct  you  [and  such  person  and  persons  as  you 

may  require  to  aid  aud  assist  you  herein]  forthwith  to  lower  the  water  in  the  [here 
describe  the  reservoir  and  the  extent  to  which  the  water  is  to  be  lowered],  and  to  do  all  such 
works  and  things  as  are  requisite  to  repair  and  make  secure  the  said  reservoir  [and  you 
shall  do  as  little  injury  as  possible  to  the  property  of  the  ,  and  for  acting 

as  you  are  hereby  directed  this  shall  be  your  sufficient  warrant]. 

Given  under  our  hands  this  day  of  ,  one  thousand  eight  hundred 

and 

AM. 
C.D. 


(a)  See  section  59  of  the  Waterworks  Clauses  Act,  1847,  ante,  p.  426. 

('')  See  sections  68—74  of  the  Waterworks  Clauses  Act,  1847,  ante,  pp.  428,  429. 


10  YICT.  c.  15. 

At/  Arf  far  consolidating  in  One  Act  certain  provisions  usually  i-ontaincd  in  A>:t* 
ti.utliorisiny  the  mnJihi'i  of  'lasirvrk*  for  >v/y<////////'/  f:>wn*  tcit/i  gas. 

[T3rd  April,  1847.] 

"Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions  Sees.  1     2. 
usually  contained  in  Acts  of  Parliament  authorising  the  construction  of  gasworks 
for  supplying  towns  with  gas,   and  that  as  well   for  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts  relating  to  such  undertakings 
as  for  insuring  greater  uniformity  in  the  provisions  themselves:  Be  it  enacted  by 
the  (Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  this  Act  shall  extend  only  to  such  gasworks  Extent  «.f 
as  shall  be  authorised  by  any  Act  of  Parliament  hereafter  to  be  passed  which  shall  Act 
declare  that  this  Act  shall  be  incorporated  therewith;  and  all  the  clauses  of  this 
Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act, 
shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be 
applicable   to  such  undertaking,  and  shall,  with  the  clauses  of  every  other  Act 
which  shall  be  incorporated  therewith,  form  part  of  such  Act,  and  be  construed 
therewith  as  forming  one  Act 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  Interpreta- 
therewith.  be  it  enacted  as  follows :  ^ons  in  this 

2.  The  expression  "the  special  Act,"  used  in  this  Act,  shall  be  construed  to 
mean  (2)  any  Act  which  shall  be  hereafter  passed  authorising  the  construction  of  gas- 
works,  and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid;  and  the  word 
"  prescribed,"  used  in  this  Act  in  reference  to  any  matter  herein  stated,  shall  be 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for 
in  the  special  Act,  and  the  sentence  in  which  such  word  occurs  shall  be  construed 
|as  if,  instead  of  the  word  "prescribed,"  the  expression  "prescribed  for  that  "Prescribed." 
purpose  in  the  special  Act"  had  been  used;  and  the  expression  "the  lands ""  The  lands." 
shall  mean  the  lands  which  shall  by  the  special  Act  be  authorised  to  be  taken 
for  used  for  the  purposes  thereof;  and  the  expression  "  the  undertaking  "  (2)  shall 
mean  the  gasworks  and  the  works  connected  therewith  by  the  special  Act 
authorised  to  be  constructed;  and  the  expression  "the  undertakers  "  (2)  shall 
mean  the  persons  by  the  special  Act  authorised  to  construct  the  gasworks  (3). 

(*)  The  provisions  of  this  Act  are  incorporated  with  every  Provisional  Order  under  the 
Gas  and  Water  Facilities  Act,  1870.  See  section  10  of  the  latter  Act.  See  also  sections 
1  and  3  of  the  Gasworks  Clauses  Act,  1871,  and  note  (2),  post,  p.  450.  The  powers  of 
local  authorities  with  regard  to  lighting  are  derived  from  the  Public  Health  Act,  1875, 
sections  150,  and  161 — 163 ;  and  see  section  316,  ante.  See  Introduction,  ante,  p.  12. 

(-')  As  to  the  construction  of  this  Act  as  incorporated  by  the  Public  Health  Act,  1875, 
•ee  section  316  of  the  latter  Act,  ante,  p.  215.  "  Special  Act "  includes  Provisional  Order 
made  under  the  Gas  and  Waterworks  Facilities  Act,  1870.  See  Gasworks  Clauses  Act, 
1871,  section  3,  post,  p.  450. 

(3)  An  injunction  may  be  obtained  at  the  instance  of  ratepayers  restraining  a  muni- 
cipal corporation  from  using  borough  rates  for  the  purpose  of  promoting  a  bill  in 
Parliament  to  establish  gasworks  in  a  borough.  So  also  with  regard  to  local  boards  and 
improvement  commissioners:  A.-G.  v.  Andrews,  2  Mac.  &  G.  225,  20  L.  J.  Ch.  467; 
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Sec.  3. 

Interpreta- 
tions in  this 
and  the 
special  Act. 
Number. 

Gender. 
"  Person." 
"  Lands." 

"  Street." 


"The  gas- 
works." 

"  Gas  rate." 


"Month." 
"  Superior 
Courts." 


"  Oath." 


"  County." 


"Justice:" 


"  Two  jus- 
tices." 
"Sheriff." 


"  Quarter 
sessions." 


3.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to 
them,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number, 
and  words  importing  the  plural  number  only  shall  include  also  the 
singular  number: 

Words  importing  the  masculine  gender  shall  include  females : 

The  word  "  person  "  shall  include  corporation,  whether  aggregate  or  sole : 

The  word  "lands"  shall  include  messuages,  lands,  tenements,  and  hereditaments 
or  heritages  of  any  tenure: 

The  word  "street"  shall  include  any  square,  court,  or  alley,  highway,  lane, 
road,  thoroughfare,  or  public  passage  or  place  within  the  limits  of  the 
special  Act: 

The  expression  the  "  gasworks "  shall  mean  the  gasworks  and  the  works  con- 
nected therewith  by  the  special  Act  authorised  to  be  constructed  (l). 

The  expression  "gas  rate"  shall  include  any  rent,  reward,  or  payment  to  be 
made  to  the  undertakers  for  a  supply  of  gas : 

The  word  "  month  "  shall  mean  calendar  month : 

The  expression  "Superior  Courts"  where  the  matter  submitted  to  the  cogni- 
zance of  the  Superior  Courts  arises  in  England  or  Ireland,  shall  mean 
Her  Majesty's  Superior  Courts  of  Record  at  Westminster  or  Dublin,  as 
the  case  may  require,  and  shall  include  the  Court  of  Common  Pleas  of 
the  County  Palatine  of  Lancaster,  and  the  Court  of  Pleas  of  the  County 
of  Durham;  and  where  such  matter  arises  in  Scotland  it  shall  mean  the 
Court  of  Session: 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any 
declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons 
allowed  by  law  to  make  a  declaration  instead  of  taking  an  oath : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a 
separate  commission  of  the  peace,  and  in  Scotland  stewartry,  and  any  ward 
or  other  division  of  a  county  or  stewartry  having  a  separate  sheriff;  and  it 
shall  also  include  county  of  a  city  or  county  of  a  town: 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  place  where 
the  matter  requiring  the  cognizance  of  any  such  justice  arises;  and  where 
any  matter  shall  be  authorised  or  required  to  be  done  by  two  justices,  the 
expression  "  two  justices "  shall  be  understood  to  mean  two  or  more 
justices  met  and  acting  together  (2) : 

The  word  "sheriff"  shall  mean  the  sheriff  depute  of  the  county  or  ward  of  a 
county  in  Scotland  and  the  steward  depute  of  the  stewartry  in  Scotland  in 
which  the  matter  submitted  to  the  cognizance  of  the  sheriff  arises,  and 
shall  include  the  substitutes  of  such  sheriff  depute  and  steward  depute 
respectively : 

The  expression  "  quarter  sessions  "  shall  mean  quarter  sessions  as  defined  in  the 
special  Act;  and  if  such  expression  be  not  there  defined  it  shall  mean  the 
court  of  general  or  quarter  sessions  of  the  peace  which  shall  be  held  at: 
the  place  nearest  to  the  gasworks,  or  the  principal  office  thereof  for  the  j 
county  or  place  in  which  the  gasworks  are  situate,  or  for  some  division  of ! 
such  county  having  a  separate  commission  of  the  peace. 


A.-G.  v.  Eastlake,  11  Hare,  205.  Ami  now  seethe  Borough  Funds  Act  and  notes 
thereto,  post,  as  to  municipal  corporations  or  sanitary  authorities  promoting  or  opposing 
bills  in  Parliament.  See  also  Telford  v.  Metropolitan  Board,  p.  143,  and  A.-<.!.  \. 
W.  Hartlepool  Commissioners,  L.  R.  10  Eq.  152,  39  L.  J.  Ch.  624. 

(*)  As  to  the  meaning  of  "  gas,"  see  Stanley  v.  Western  Insurance  Co.  Limited,  L.  R.  31 
Ex.  71,  37  L.  J.  Ex.  73. 

(2)  By  11  &  12  Viet,  c.  43,  s.  33,  "any  stipendiary  magistrate  shall  have  full  power  to 
do  alone  whatever  is  authorised  to  be  done  by  one  or  more  justice  or  justices  of  the] 
peace." 
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And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows :  Sees.  3 — 7. 

4.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments,  it  - 

shall  be  enough  to  use  the  expression  "  The  Gasworks  Clauses  Act,  1847.  '  Short  title 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  of  the  Act- 

to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  Forminwh.ch 
any  matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  ^B  ^.  ^ 
and  to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  be  incoporated 
the  clauses  so  described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  in  other  Act-, 
the  clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly 
varied  or  excepted  by  such  Act,  form  part  of  such  Act;  and  such  Act  shall  be 
construed  as  if  such  clauses  were  set  forth  therein  with  reference  to  the  matter  to 
which  such  Act  relates. 

And  witli  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes, 
be  it  enacted  as  follows : 

6.  The  undertakers  (1),  under  such  superintendence  as  is  hereinafter  specified,  Power  to 
may  open   and   break   up  the  soil  and  pavement  of   the  several  streets  (2)  and  *£!** u? 
bridges  within  the  limits  of  the  special  Act,  and  may  open  and  break  up  any  ^yjer  suoer- 

:  s,  drains,  or  tunnels  within  or   under   such   streets   and   bridges,  and   lay  intendence, 
down  and  place  within  the  same  limits  pipes,  conduits,  service  pipes,  and  other  and  to  open 
works,  and  from  time  to  time  repair,  alter,  or  remove  the  same,  and  also  make  dr^ni- 
any  sewers   that    may  be   necessary  for   carrying   off  the   washings   and   waste 
liquids  which  may  arise  in  the  making  of  the  gas,  and  for  the  purposes  afore- 
said may  remove  and  use  all  earth  and  materials  in  and  under  such  streets  and 
nidges,  and  they  may  in  such  streets  erect  any  pillars,  lamps,  and  other  works, 
and  do  all  other  acts  which   the   undertakers   shall   from   time   to    time   deem 
necessary  for  supplying  gas  to  the  inhabitants  of   the  district   included  within 
the  said  limits,  doing  as  little  damage  as  may  be  in  the  execution  of  the  powers 
lu -ix- by  or  by  the  special  Act  granted,  and  making  compensation  for  any  damage 
which  may  be  done  in  the  execution  of  such  powers  (3). 

7.  Provided  always,  that  nothing  herein  shall  authorise  or  empower  the  under-  Not  to  enter 
takers  (4)  to  lay  down  or  place  any  pipe  or  other  works  into,  through,  or  against  on  ?nv-t!f 
any  building,  or  in  any  land,  not  dedicated  to  public  use,  without  the  consent  of 

(J)  Includes  au  "  urban  authority."    See  Public  Health  Act,  1875,  sections  161  and  316. 

(2)  See  ante,  pp.  45,  46,  and  the  interpretation  clause  of  this  Act. 

(3)  As  to  taking  up  pavements  generally,  see  London  <D  Blackmail  Ry.  \.  Liniehouse,  26 
L.  J.  Ch.  1G4 ;  and  see  the  Public  Health  Act,  1875,  sections  149  and  153,  ante. 

An  agreement  between  a  highway  board  and  a  gas  company  for  the  latter  to  be  allowed 
tn  break  up  a  highway,  and  to  pay  the  highway  Ixxird  a  sum  in  respect  thereof,  and  also 
tu  make  good  the  surface,  is  not  necessarily  illegal:  E<lfjicare  Highway  Board  v.  Harrow 
.,  L.  R  10  Q.  B.  92,  44  L.  J.  Q.  B.  1,  31  L.  T.  N.  S.  402,  23  W.  R.  90. 

Where  servant  of  a  gas  company  in  breaking  up  concrete  pavement  caused  a  piece  of 
concrete  to  fly  up  and  break  a  window  in  a  neighbouring  house,  the  owner  was  held  entitled 
'to  compensation :  Hornby  v.  Liverpool  United  Gas  Co.,  47  J.  P.  231.  As  to  right  of  gas 
company  to  support  for  their  pipes,  and  right  of  landowner  to  compensation  for  burden 
thus  imposed,  and  of  owner  of  minerals  for  limitation  thus  put  on  user  of  them,  see 
Jormanttm  Gas  Co.  v.  Pope,  52  L.  J.  Q.  B.  629,  49  L.  T.  X.  S.  798,  32  W.  R.  134;  and 
compare  Be  Corporation  of  Dudley,  ante,  p.  55.  See  now,  however,  as  regards  works 
constructed  by  a  local  authority,  the  Public  Health  Act,  1875  (Support  of  Sewers), 
Amendment  Act,  1883,  s.  4,  ante,  p.  397. 

A-  to  the  power  of  a  railway  company,  for  the  purposes  of  its  construction,  to  alter  the 
pi  >itk>u  of  the  mains,  &c.,  cf  a  gas  company,  see  the  Railways  Clauses  Consolidation  Act, 
-  Viet.  c.  20,  ss.  18—23.  And  as  to  the  power  to  alter  mains,  &c.,  for  the  construc- 
tion of  telegraphs,  see  the  Telegraph  Act,  1863,  26  &  27  Viet.  c.  112,  ss.  6,  8,  and  the 
Telegraph  Act,  1878,  41  &  42  Viet.  c.  76,  ss.  3 — 8.  See  aLso  the  Towns  Improvement 
Art,  1847,  ss.  13,  61,  62,  post. 

As  to  the  meaning  of  the  words  "doing  as  little  damage  as  may  be,"  and  as  to  compensa- 
tion, see  notes  (3)  and  (4)  to  section  12  of  the  Waterworks  Clauses  Act,  1847,  ante,  p.  416. 

(4)  See  note  (2),  ante,  p.  437. 
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Sees.  7 — 11.  the  owners  and  occupiers  thereof;  except  that  the  undertakers  (l)  may  at  any  time 

~  enter  upon  and  lay  or  place  any  new  pipe  in  the  place  of  an  existing  pipe  in  any 

land  wherein  any  pipe  hath  been  already  lawfully  laid  down  or  placed  in  pursuance 

of  this  or  the  special  Act  or  any  other  Act  of  Parliament,  and  may  repair  or  alter 

any  pipe  so  laid  down  (2). 

Notice  to  be  8.  Before  the  undertakers  (l)  proceed  to  open  or  break  up  any  street,  bridge, 
served  on  sewer,  drain,  or  tunnel,  they  shall  give  to  the  persons  under  whose  control  or 
control3  &c1D°  management  ^ne  same  may  be,  or  to  their  clerk,  surveyor,  or  other  officer,  notice 
before  break-  in  writing  of  their  intention  to  open  or  break  up  the  same,  not  less  than  three 
ing  up  streets  clear  days  before  beginning  such  work,  except  in  cases  of  emergency  arising  from 
or  opening  defects  in  any  of  the  pipes  or  other  works,  and  then  so  soon  as  is  possible  after  the 

beginning  of  the  work,  or  the  necessity  for  the  same  shall  have  arisen. 

Streets  or  9.  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  cases  of 

drains  not  to  emergency  aforesaid,  be  opened  or  broken  up  except  under  the  superintendence  of 
excent  und"^  ^nc  persons  having  the  control  or  management  thereof,  or  of  their  officer,  and 
super-  according  to  such  plan  as  shall  IDC  approved  of  by  such  persons  or  their  officer,  or 

intendence  of   in  case  of  any  difference  respecting  such  plan,  then  according  to  such  plan  as  shall 
persons  having  be  determined  by  two  justices;  and  such  justices  may,  on  the  application  of  the 
persons  having  the  control  or  management  of  any  such  sewer  or  drain,  or  their 
officer,  require  the  undertakers  (x)  to  make  such  temporary  or  other  works  as  they 
may  think  necessary  for  guarding  against  any  interruption  of  the  drainage  during 
If  persons        the  execution  of  any  works  which  interfere  with  any  such  sewer  or  drain:  Provided 
having  the       always,  that  if  the  persons  having  such  control  or  management  as  aforesaid,  and 
fail  to  su  )er-    ^heii  officer,  fail  to  attend  at  the  time  fixed  for  the  opening  of  any  such  street, 
intend,  under-  bridge,  sewer,  drain,  or  tunnel,  after  having  had  such  notice  of  the  undertakers  (]) 
takers  may      intention  as  aforesaid,  or  shall  not  propose  any  plan  for  breaking  up  or  opening  the 
perform  the      same,  or  shall  refuse  or  neglect  to  superintend  the  operation,  the  undertakers  may 
them  W1  perform  the  work  specified  in  such  notice  without  the  superintendence  of  such 

persons  or  their  officer. 

Streets,  &c.,          1Q.  When  the  undertakers  (l)  open  or  break  up  the  road  or  pavement  of  any 

broken  up  to    s^Yee^  or  kri<}ge)  or  anv  sewer,  drain,  or  tunnel,  they  shall  with  all  convenient 

without  delay.  sPce(l  complete  the  work  for  which  the  same  shall  be  broken  up,  and  fill  in  the 

ground,  and  reinstate  and  make  good  the  road  or  pavement,  or  the  sewer,  drain,  or 

tunnel,  so  opened  or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby, 

and  shall  at  all  times  whilst  any  such  road  or  pavement  shall  be  so  opened  or 

broken  up  cause  the  same  to  be  fenced  and  guarded,  and  shall  cause  a  light 

sufficient  for  the  warning  of  passengers  to  be  set  up  and  maintained  against  or  near 

such  road  or  pavement  where  the  same  shall  be  open  or  broken  up,  every  night  during 

which  the  same  shall  be  continued  open  or  broken  up,  and  shall  keep  the  road  or  > 

pavement  which  has  been  so  broken  up  in  good  repair  for  three  months  after 

replacing  and  making  good  the  same,  and  for  such  further  time,  if  any,  not  being 

more  than  twelve  months  in  the  whole,  as  the  soil  so  broken  up  shall  continue  to 

subside  (3). 

Penalty  for          H-  If  the  undertakers  (a)  open  or  break  up  any  street  or  bridge,  or  any  sewer, 

(1)  See  note  (2),  ante,  p.  441. 

(2)  Arches  under  a  public  road,  used  as  store-rooms,  held  to  be  buildings ;  the  word 
applies  to  buildings  below  as  well  as  on  the  soil :  Thompson  v.  Sunderland  Gas  Co.,  L.  R.  I 
2  Ex.  D.  429,  46  L.  J.  Ex.  710,  37  L.  T.  N.  S.  30,  25  W.  R.  809. 

Occupation  roads  laid  out  for  the  convenience  of  the  inhabitants  are  not  thereby 
dedicated  to  the  public:  Selby  v.  Crystal  Palace  District  Gas  Co.,  31  L.  J.  Ch.  595,6  L.  T. 
N.  S.  790,  10  W.  R.  636. 

As  to  footpaths,  see  Mercer  v.  Woodgate,  L.  R.  5  Q.  B.  26,  10  B.  &  S.  833,  39  L.  J. 
M.  C.  21,  21  L.  T.  N.  S.  458;  Arnold  v.  Blaker,  L.  R.  6  Q.  B.  433,  40  L.  J.  Q.  B.  185; 
Arnold  v.  HoUrrook,  L.  R.  8  Q.  B.  96,  42  L.  J.  Q.  B.  80,  28  L.  T.  N.  S.  23,  37  J.  P.  229 ; 
Brackenborough  v.  Tlwrsly,  19  L.  T.  N.  S.  692. 

A  local  board  cannot  fix  a  gas  lamp  to  a  private  tenement  without  leave :  Meek  v. 
Langdon,  37  L.  T.  181. 

(3)  Sec  the  Towns  Improvement  Clauses  Act,  1847,  sections  81 — 83,  incorporated  with 
the-  Public  Health  Act,  1875,  section  160. 
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drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in  a  manner  different  Sees.  11-16. 
from  that  which  shall  have  been  approved  of  or  determined  as  aforesaid,  or  — 
without  making  such  temporary  or  other  works  as  aforesaid  when  so  required,  de.lay  m. 
except  in  the  cases  in  which  the  undertakers  are  hereby  authorised  to  perform  such 
works  without  any  superintendence  or  notice,  or  if  the  undertakers  make  any 
delay  in  completing  any  such  work  or  in  tilling  in  the  ground,  or  in  reinstating 
ami  making  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened 
1  >rokeu  up,  or  in  carrying  away  the  rubbish  occasioned  thereby,  or  if  they 
:--ct  to  cause  the  place  where  such  road  or  pavement  has  been  broken  up,  to  be 
fenced,  guarded,  and  lighted,  or  neglect  to  keep  the  road  or  pavement  in  repair  for 
the  space  of  three  months  next  after  the  same  is  made  good,  or  such  further  time 
as  aforesaid,  they  shall  forfeit  to  the  persons  having  the  control  or  management  of 
street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  which  such  default  is  made 
a  sum  not  exceeding  five  pounds  for  every  such  offence,  and  they  shall  forfeit  an 
additional  sum  of  five  pounds  for  each  day  during  which  any  such  delay  as  afore- 
said shall  continue  after  they  shall  have  received  notice  thereof. 

12.  If  any  such  delay  or  omission  as  aforesaid  take  place,  the  persons  having  IQ  ca86  °f 
the  control  or  management  of  the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  d<^?  0< 

of  which  such  delay  or  omission  shall  take  place,  may  cause  the  work  so  delayed  reinstate  and 
or  i  'Uiitted  to  be  executed,  and  the  expense  of  executing  the  same  shall  IDC  repaid  recover  the 

I  to  such  persons  by  the  undertakers  (l)  ;  and  such  expenses  may  be  recovered  in  expenses. 

H|  same  manner  as  damages  are  recoverable  under  this  or  the  special  Act. 

And  with  respect  to  the  supply  of  gas,  and  the  recovery  of  the  rent  to  be  paid 

j  for  the  same,  be  it  enacted  as  follows  : 

13.  The  undertakers  (l)  may  from  time  to  time  enter  into  any  contract  with  any  Power  of  the 
person  for  lighting  or  supplying  with  gas  any  public  or  private  building  (2),  or  for  company  to 

I  providing  any  person  with  pipes,  burners,  meters,  and  lamps,  and  for  the  repair  OI?tl!act  for 
^•ereof  (3);  and  may  also  from  time  to  time  enter  into  any  contract  with  the 
I  Commissioners,  trustees,  or  other  persons  having  the  control  of  the  streets  within 
(the  limits  of  the  special  Act  for  lighting  the  same  or  any  of  them  with  gas,  and 
]  for  providing  such  commissioners,  trustees,  or  persons  with  lamps,  lamp  posts, 
burners,  and  pipes  for  such  purpose,  and  for  the  repairs  thereof,  in  such  manner 
Hind  upon  such  terms  as  shall  be  agreed  upon  between  the  undertakers  and  the  said 
^commissioners,  trustees,  or  other  persons. 

14.  [Power  t<>  uiidcrtalcra  in   l-t    aidcra.     Md>  r-s  not  liable  to  distraint  fm- 


15.  [Undertakers    may   tiitvr    buildings   .  ^'ainimj    quantities   oj    <j<.i.-i 


16.  If  any  person  supplied  with  gas  by  virtue  of  this  or  the  special  Act  neglect  Recovery  of 
rto  pay  the  rent  due  for  the  same  to  the  undertakers,  the  undertakers  (*)  may  stop  rent3  due  for 
the  gas  from  entering  the  premises  of  such  person,  by  cutting  off  the  service  pipe,  °' 
or  by  such  means  as  the  undertakers  shall  think  lit,  [»ml  recover  the  rent  due  front 

O  See  note  (2),  ante,  p.  439. 

(-)  See  Imperial  Gaslight  &  Coke  Co.  v.   W.  London  Gas  Co.,  15  L.  T.  N.  S.  66,  14 

W.  R.  1019. 

I  (3)  There  is  no  obligation  upon  a  gas  company  to  continue  to  supply  a  customer  with 
as  for  any  particular  period,  nor  does  the  circumstance  of  quarterly  payment,  or  the 
aring  of  a  meter  by  the  customer,  or  that  the  company  is  the  only  one  in  the  neigh- 
bourhood,  afford  any  ground  for  implying  such  a  contract  :  Hoddcsdon  Gas  Co.  v.  Hasel- 
cood,  6  C.  B.  N.  S.  239,  28  L.  J.  C.  P.  268,  5  Jur.  N.  S.  1013,  7  W.  R.  415.  But  see 
ection  36  of  the  Gasworks  Clauses  Act,  1871,  post,  p.  455. 

I    At  common  law  there  is  nothing  to  compel  a  company  to  charge  a  like  price  to  all 
ustomers  :  Hungerford  Market  Co.  v.  City  Steamboat  Co.,  3  El.  &  El.  365. 

I    (4)  These  sections,  sections  14  and  15,  are  repealed  by  the  Statute  Law  Revision  Act, 

875,  38  &  39  Viet  c.  66.     See  the  Gasworks  Clauses  Act,  1871,  34  &  35  Viet.  c.  41,  ss. 

4,  16,  18  and  21,  post.     Gas  meters  since  1870  must  be  stamped  in  accordance  with  22 

23  Viet  c.  66,  23  &  24  Viet.  c.  146,  and  41  &  42  Viet  c.  49,  s.  66. 

I   M'  tors  are  mere  chattels,  though  soldered  to  pipes:  R.  v.  Inhabitants  of  Lee,  L.  R. 

I  Q.  B.  241,  35  L.  J.  M.  C.  105,  13  L.  T.  N.  S.  704,  14  W.  R.  311. 
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Sees.  6-20. 


Power  to  take 
away  pipes, 
&c.,  when 
tmpply  of  gas 
discontinued. 


Penalty  for 
fraudulently 
using  the  gas 
of  the  under- 
takers. 


Penalty  for 
wilfully 
damaging 
pipes. 


Satisfaction 
for  acci- 
dentally 
damaging 
pipes. 


such  person,  if  less  than  twenty  pounds,  together  icith  the  expense  of  cutting  off  tit 
gas,  and  tlie  costs  of  recovering  the  rent,  in  the  same  manner  as  any  damages  for  th 
recovery  of  which  no  special  provision  is  made  are  recoverable  under  this  or  tl 
special  Act,  or  if  the  rent  so  due  amount  to  twenty  pounds  or  upwards  the  und& 
takers  may  recover  the  same,  together  with  the  expenses  of  cutting  off  the  gas,  b 
action  in  any  court  of  competent  jurisdiction  (l).~\ 

17.  In  all  cases  in  which  the  undertakers  (2)  are  authorised  to  cut  off  and  tak 
away  the  supply  of  gas  from  any  house  or  building  or  premises,  under  the  provision 
of  this  or  the  special  Act,  the  undertakers,  their  agents  or  workmen,  after  givin 
twenty-four  houis  previous  notice  to  the  occupier,  may  enter  into  any  such  house 
building,  or  premises,  between  the  hours  of  nine  in  the  forenoon  and  four  in  th 
afternoon,  and  remove  and  carry  away  any  pipe,  meter,  fittings,  or  other  works  th 
property  of  the  undertakers  (3).   . 

And  with  respect  to  waste  or  misuse  of  the  gas,  or  injury  to  the  pipes  and  othe 
works,  be  it  enacted  as  follows: 

18.  Every  person  who  shall  lay  or  caused  to  be  laid  any  pipe  to  communicati 
with  any  pipe  belonging  to  the  undertakers  (2)  without  their  consent,   or  shal 
fraudulently  injure  any  such  meter  as  aforesaid,  or  who,  in  case  the  gas  supplied  b^ 
the  undertakers  is  not  ascertained  by  meter,  shall  use  any  burner  other  than  sucl 
as  has  been  provided  or  approved  of  by  the  undertakers,  or  of  larger  dimension 
than  he  has  contracted  to  pay  for,  or  shall  keep  the  lights  burning  for  a  longe: 
time  than  he  has  contracted  to  pay  for,  or  who  shall  otherwise  improperly  use  o: 
burn  such  gas,  or  shall  supply  any  other  person  with  any  part  of  the  gas  suppliec 
to  him  by  the  undertakers,  shall  forfeit  to  the  undertakers  the  sum  of  five  pound: 
for  every  such  offence,  and  also  the  sum  of  forty  shillings  for  every  day  such  pip< 
shall  so  remain,  or  such  works  or  burner  shall  be  so  used,  or  such  excess  be  s< 
committed  or  continued,  or  such  supply  furnished;  and  the  undertakers  may  tak< 
off  the  gas  from  the  house  and  premises  of  the  person  so  offending,  notwithstanding 
any  contract  which  may  have  been  previously  entered  into  (4). 

19.  Every  person  who  shall  wilfully  remove,  destroy,  or  damage  any  pipe,  pillar 
post,  plug,  lamp,  or  other  work  of  the  undertakers  (2)-  for  supplying  gas,  or  whc 
shall  wilfully  extinguish  any  of  the  public  lamps  or  lights,  or  waste  or  improperly  us< 
any  of  the  gas  supplied  by  the  undertakers,  shall  for  each  such  offence  forfeit  tc 
the  undertakers  any  sum  not  exceeding  five  pounds,  in  addition  to  the  amount  oi 
the  damage  done. 

20.  Every  person  who  shall  carelessly  or  accidentally  break,  throw  down,  01 
damage  any  pipe,  pillar,  or  lamp  belonging  to  the  undertakers  (2),  or  under  theii 
control,  shall  pay  such  sum  of  money  by  way  of  satisfaction  to  the  undertakers  foi 
the  damage  done,  not  exceeding  five  pounds,  as  any  two  justices  or  the  sheriff  shaU 
think  reasonable. 

And  with  respect  to  the  provision  for  guarding  against  fouling  water,  or  othei 
nuisance  from  the  gas,  be  it  enacted  as  follows  (5): 


(*)  The  portion  of  the  section  printed  in  italics  is  now  repealed  by  the  Statute  La\» 
Revision  Act,  1875,  38  &  39  Viet.  c.  66.  See,  however,  as  to  recovery  of  gas  rents, 
sections  39—41  of  the  Gasworks  Clauses  Act,  1871,  34  &  35  Viet.  c.  41,^osi,  pp.  45G,  457. 

(2)  Repealed  by  Statute  Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66,  "  except  so  far 
as  incorporated  with  the  special  Acts  to  which  34  &  35  Viet.  c.  41  does  not  apply." 

(3)  See  note  (2),  ante,  p.  439. 

(4)  If  gas  has  been  taken,  and  the  taking  fraudulently  concealed  for  more  than  six 
years,  the  remedy  of  the  company  will  be  notwithstanding  barred  by  the  Statute  of 
Limitations :  Imperial  Gaslight  Co,  v.  London  Gaslight  Co.,  10  Ex.  39,  23  L.  J.  Ex.  303, 
18  Jur.  497. 

Gas  may  be  the  subject  of  larceny:  R.  v.  White,  Dearsley's  C.  C.  203,  22  L.  J.  M.  (1. 
123,  1  C.  L.  R.  489.  See  also  R.  v.  Firth,  L.  R.  1  C.  0.  172,  38  L.  J.  M.  C.  54. 

(6)  See  further  the  Public  Health  Act,  1875,  sections  G8  ct  seq.,  and  section  332,  ante; 
the  Waterworks  Clauses  Act,  1847,  sections  61  et  seq.,  p.  427,  428  ;  the  Watenvorkl 
Clauses  Act,  1863,  sections  16  et  seq.,  p.  437  ;  and  the  Rivers  Pollution  Act  Prevention 
Act,  1876,  p.  399. 
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21.  If  the  tmdertakers  (1)  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  Sees.  21-27. 
flow  into  any  stream,  reservoir,  or  aqueduct,  pond,  or  place  for  water,  or  into  any  — 

drain   communicating   therewith,   any  washing  or   other  substance  produced  in  Penalty  on 
making  or  supplying  gas,  or  shall  wilfully  do  any  act  connected  with  the  making  ^  ^,^0™ 
or  supplying  of  gas  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  water  to  be 
pond  or  place  for  water  shall  be  fouled,  the  undertakers  shall  forfeit  for  every  stich  corrupted. 
the  sum  of  two  hundred  pounds. 

22.  The  said  penalty  of  two  hundred  pounds  shall  be  recovered,  with  full  costs  Penalty  to  be 
of  suit,   in  any  of   the   Superior   Courts,  by  the  person  into  whose  water  such  sued  f°r  in 

ing  or  other  substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shall  ^l-P^°r- Court 
;led,  by  any  such  act  as  aforesaid ;  biit  such  penalty  shall  not  be  recoverable  months. 
unless  it  be  sued  for  during  the  continuance  of  the  offence,  or  within  six  months 
Hfcer  it  shall  have  ceased  (2). 

23.  In  addition  to  the  said  penalty  of  two  hundred  pounds  (and  whether  such  Daily  penalty 
penalty  shall  have  been  recovered  or  not)  the  undertakers  (:)  shall  forfeit  the  sum  durinS tne 
of  twenty  pounds  (to  be  recovered  in  the  like  manner)  for  each  day  during  which  ^  offence. 

,  washing  or  other  substance  shall  be  brought  or  shall  flow  as  aforesaid,  or  the 
act  by  which  such  water  shall  be  fouled  shall  continue  after  the  expiration  of 
twenty-four  hours  from  the  time  when  notice  of  the  offence  shall  have  been  served 
on  the  undertakers  by  the  person  into  whose  water  such  washing  or  other  substance 

!  shall  be  brought  or  shall  flow,  or  whose  water  shall  be  fouled  thereby,  and  such 

Hinalty  shall  be  paid  to  such  last-mentioned  person. 

24.  Whenever  any  gas  shall  escape  from  any  pipe  laid  down  or  set  up  by  or  Daily  penalty 
belonging  to  the  undertakers  (l),  they  shall,  immediately  after  receiving  notice  o^^gafte*pe 
thereof  in  writing,  prevent  such  gas  from  escaping ;  and  in  case  the  undertakers  notice. 

^Bll  not  within  twenty-four  hours  next  after  service  of  such  notice  effectually 
^•event  the  gas  from  escaping,  and  wholly  remove  the  cause  of  complaint,  they 
1  shall  for  every  such  offence  forfeit  the  sum  of  five  pounds  for  each  day  during 
I  which  the  gas  shall  be  suffered  to  escape  after  the  expiration  of  twenty-four  hours 
9  from  the  service  of  such  notice  (3). 

25.  Whenever  any  water  within  the  limits  of  the  special  Act  shall  be  fouled  by  Penalty  if 
I  flic  gas  of  the  undertakers  (*)  they  shall  forfeit  to  the  person  whose  water  shall  be  ^inated 
]  so  fouled  for  every  such  offence  a  sum  not  exceeding  twenty  pounds,  and  a  further  by  gas. 

I  sum  not  exceeding  ten  pounds  for  each  day  during  which  the  offence  shall 
I  continue  after  the  expiration  of  twenty-four  hours  from  the  service  of  notice  of 
Hsui-h  offence. 

26.  For  the  purpose  of  ascertaining  whether  such  water  be  fouled  by  the  gas  of  Power  to 

j  the  undertakers  (l)  the  person  to  whom  the  water  supposed  to  be  fouled   shall  examine  gas 
•belong  may  dig  up  the  ground  and  examine  the  pipes,  conduits,  and  works  of  the  ^scertahi 
•undertakers;  provided  that  such  person,  before  proceeding  so  to  dig  and  examine,  cause  of  con- 
U  shall  give  twenty -four  hours  notice  in  writing  to  the  undertakers  of  the  time  at  lamination,  if 
•which  such  digging  and  examination  is  intended  to  take  place,  and  shall  give  the  notice  be 
•Eke  notice  to  the  persons  having  the  control  or  management  of  the  road,  pavement,  *j£££  ° 
lor  place  where  such  digging  is  to  take  place;  and  they  shall  be  subject  to  the  like 
•obligation,  of  reinstating  the  said  road  and  pavement,  and  tho  same  penalties  for 
•delay  or  any  nonfeasance  or  misfeasance  therein,  as  are  hereinbefore  provided  with 
•respect  to  roads  and  pavements  broken  up  by  the  undertakers  for  the  piirpose  of 
•laying  their  pipes. 

27.  If,  upon  any  such  examination,  it  appear  that  such  water  has  been  fouled  Expenses  to 
•by  any  gas  belonging  to  the  undertakers  (*),  the  expenses  of  the  digging,  examina-  jj* 
•tion,  and  repair  of  the  street  or  place  disturbed  in  any  such  examination  shall  be  tion 

0)  See  note  (2),  ante,  p.  439. 

I  ('-)  This  pro  tanto  repeals  any  similar  provision  in  any  prevkms  local  Act:  Parry  v. 
mtroydon  Gas  Co.,  15  C.  B.  X.  S.  568,  9  L.  T.  X.  S.  694,  12  W.  E.  212. 

I  (3)  As  to  liability  for  damage  resulting  from  escape  of  gas,  see  Holden  v.  Liverpool  Gas 
mJo.,  3  C.  B.  1,  15  L.  J.  C.  P.  301,  10  Jur.  883  ;  Blenkiron  v.  Great  Central  Gas  Co.,  2  F. 

&  F.  437,  3  L.  T.  X.  S.  317;  Mose  v.  Hastings  Gas  Co.,  4  F.  &  F.  324 ;  Burrows  v.  March 
mftas  Co.,  L.  E.  5  Ex.  67,  39  L.  J.  Ex.  33,  22  L.  T.  N.  S.  24,  18  W.  E.  348 ;  Parry  v. 
mSmith,  L.  R.  4  C.  P.  D.  325,  48  L.  J.  C.  P.  731,  41  L.  T.  N.  S.  93,  27  W.  E.  801. 
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ordinary 
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When  fund 
amounts  to 
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sum,  interest 
to  be  applied 
to  purposes  of 
the  under- 
taking. 


paid  by  the  undertakers;  but  if  upon  such  examination  it  appear  that  the  water 
has  not  been  fouled  by  the  gas  of  the  undertakers,  the  person  causing  such 
examination  to  be  made  shall  pay  all  such  expenses,  and  shall  also  make  good  to  -j 
the  undertakers  any  injury  which  may  be  occasioned  to  their  works   by  such 
examination. 

28.  The  amount  of  the   expenses  of  every  such  examination  and  repair,  and  of  , 
any  injury  done  to  the  undertakers  (J),  shall,  in  case  of  any  dispute  about  the 
same,  together  with  the  costs  of  ascertaining  and  recovering  the  same,  be  ascer-  j 
tained  and  recovered  in  the  same  manner  as  damages  for  the  ascertaining  and  re-  i 
co very  whereof  no  special  provision  is  made  are  to  be  ascertained  and  recovered. 

29.  Nothing  in  this  or  the  special  Act  contained  shall  prevent  the  undertakers  (*)  j 
from  being  liable  to  an  indictment  for  nuisance,  or  to  any  other  legal  proceeding  to 
which  they  may  be  liable,  in  consequence  of  making  or  supplying  gas  (2). 

And  with  respect  to  the  amount  of  profit  to  be  received  by  the  undertakers  (*) 
when  the  gasworks  are  carried  on  for  their  benefit,  be  it  enacted  as  follows : 

30.  The  profits  of  the  undertaking  to  be  divided  amongst  the  undertakers  (])  in 
any  year  shall  not  exceed  the  prescribed  rate,  or  where  no  rate  is  prescribed  they  • 
shall  not  exceed  the  rate  of  ten  pounds  in  the  hundred  by  the  year  on  the  paid-up 
capital  in  the  undertaking,  which  in  such  case  shall  be  deemed  the  prescribed  rate, 
unless  a  larger  dividend  be  at  any  time  necessary  to  make  up  the  deficiency  of  any 
previous  dividend  which  shall  have  fallen  short  of  the  said  yearly  rate  (3). 

31.  If  the  clear  profits  of  the  undertaking  in  any  year  amount  to  a  larger  sum  * 
than  is  sufficient,  after  making  up  the  deficiency  in  the  dividends  of  any  previous 
year  as  aforesaid,  to  make  a  dividend  at  the  prescribed  rate,  the  excess  beyond  the 
sum  necessary  for  such  purpose  shall  from  time  to  time  be  invested  in  Government 
or  other  securities ;  and  the  dividends  and  interest  arising  from  such  securities  shall 
also  be  invested  in  the  same  or  like  securities,  in  order  that  the  same  may  accumu- 
late at  compound  interest  until  the  fund  so  formed  amounts  to  the  prescribed  sum, 
or  if  no  sum  be  prescribed  a  sum  equal  to  one-tenth  of  the  nominal  capital  of  the 
undertakers  (:),  which  sum  shall  form  a  reserved  fund  to  answer  any  deficiency 
which  may  at  any  time  happen  in  the  amount  of  divisible  profits,  or  to  meet  any 
extraordinary  claim  or  demand  which  may  at  any  time  arise  against  the  under- 
takers; and  if  such  fund  be  at  any  time  reduced,  it  may  thereafter  be  again 
restored  to  the  said  sum,  and  so  from  time  to  time  as  often  as  such  reduction  shall 
happen. 

32.  Provided  always,  that  no  sum  of  money  shall  be  taken  from  the  said  fund 
for  the  purpose  of  meeting  any  extraordinary  claim,  unless  it  be  first  certified  in 
England  or  Ireland  by  two  justices,  and  in  Scotland  by  the  sheriff,  that  the  sum 
so  proposed  to  be  taken  is  required  for  the  purpose  of  meeting  an  extraordinary 
claim  within  the  meaning  of  this  or  the  special  Act. 

33.  When  such  fund  shall,  by  accumulation  or  otherwise,  amount  to  the  preJ 
scribed  sum,  or  one-tenth  of  the  nominal  capital  of  the  company,  as  the  case  may 
be,  the  interest  and  dividends  thereon  shall  no  longer  be  invested,  but  shall  be 
applied  to  any  of  the  general  purposes  of  the  undertaking  to  which  the  profits! 
thereof  are  applicable. 

(*)  See  note  (2),  ante,  p.  439. 

(2)  As  to  nuisances  under  the  Public  Health  Act,  1875,  and  generally,  see  sections  91— m 
111,  and  sections  114,  115  of  that  Act  and  the  notes  thereto,  ante;  and  see  sectionB 
255,  ante,  as  to  proceedings  in  case  of  nuisances  caused  by  the  acts  of  two  or  morell 
persons. 

(3)  See  the  notes  to  section  75  of  the  Waterworks  Clauses  Act,  1847,  p.  430.     Gas-1 
works  managed  at  a  profit  by  a  corporation,  although  the  profits  are  applied  to  reduce Ij 
the  town  rate,  are  not  "  occupied  for  a  public  purpose,"  and  therefore  not  exempt  from  jj 
being  rated  :  Mayor,  &c.,  of  Limerick  v.  Commissioners  of  Valuation,  Ir.  Rep.  (C.  L.)  6 1 
Q.  B.  420. 

As  to  the  rating  of  gasworks  and  the  proper  deductions  to  be  made,  sec  R.  v.  Inhabi- 
tants of  Lee,  L.  R.  1  Q.  B.  241,  35  L.  J.  M.  C.  105. 

Fixing  pipes  in  the  ground  for  the  conveyance  of  gas  to  light  a  town  is  a  rateable 
occupation  of  land  :  R  v.  Brighton  Gaslight  Co.,  8  D.  &  II.  308,  5  B.  &  C.  40b. 
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34.  If  in  any  year  the  profits  of  the  undertaking  divisible  amongst  the  under-  Sees.  34-39. 
kers  shall  not  amount  to  the  prescribed  rate,  such  a  sum  may  be  taken  from  the 
reserved  fund  as,  with  the  actual  divisible  profits  of  such  year,  \vill  enable  the  under- 


takers  to  make  a  dividend  of  the  amount  aforesaid,  and  so  from  time  to  time  as  prescribed 
often  as  the  occasion  shall  require.  rate,  a  ram 

35.  In  England  or  Ireland  the  court  of  quarter  sessions,  and  in  Scotland  the  maybe  taken 
if,  may,  on  the  petition  of  any  two  gas  ratepayers  within  the  limits  of  the  serm3d  ^^ 

special  Act,  nominate  and  appoint  some  accountant  or  other  competent  person,  not  to  supply 

being  a  proprietor  of  any  gasworks,  to  examine  and  ascertain,  at  the  expense  of  deficiency, 
kibe  undertakers  (the  amount  of  such  expense  to  be  determined  by  the  said  court  If  profits  are 

or  sheriff),  the  actual  state  and  condition  of  the  concerns  of  the  undertakers,  and  B?ore  than 

to  make  report  thereof  to  the  said  court  at  the  then  present  or  some  following  nrescribed 
:;s  or  to  the  sheriff:  and  the  said  court  or  sheriff  may  examine  any  witnesses  a  rateable' 
Hpon  oath  touching  the  truth  of  the  said  accounts  and  the  matters  therein  referred  reduction  to 

to;  and  if  it  thereupon  appear  to  the  said  court  or  sheriff  that  the  profits  of  the  ^  made  in 
..tadertakers  for  the  preceding  year  have  exceeded  the  prescribed  rate,  the  under-  gj^"06  " 
Bkers  shall,  in  case  the  whole  of  the  said  reserved  fund  has  been  and  then  remains 

invested  as  aforesaid,  and  in  case  dividends  to  the  amount  hereinbefore  limited 
•fcve  been  paid,  make  such  a  rateable  reduction  in  the  rate  for  gas  to  be  furnished 
Hy  them  as  in  the  judgment  of  the  said  court  or  sheriff  shall  be  proper,  but  so  as 
Hch  rates,  when  reduced,  shall  ensure  to  the  undertakers  (regard  being  had  to  the 

amount  of  profit  before  received)  a  profit  as  near  as  may  be  to  the  prescribed 

rate. 

36.  Provided  always,  that  if,  in  the  case  of  any  petition  so  presented,  it  appear  Court  may 
to  tht-  .-aid  court  or  sheriff  that  there  was  no  sufficient  ground  for  presenting  the  order  peti- 
•Bmc,  the  said  court  or  sheriff  may,  if  they  or  he  think  lit,  order  the  petitioner  to  tioner  *°  F*y 
pay  the  whole  or  any  part  of  the  costs  of  or  incident  to  such  petition  (the  amount  ^nndiess 

Hereof  to  be  determined  by  tin.1  said  court  or  sheriff),  and  the  costs  so  ordered  to  petition. 
be  paid  shall  Ix;  recoverable  in  the  same  way  as  damages  are  recoverable  under  this 
[  or  the  special  Act. 

37.  If  the  undertakers  shall,  for  seven  days  after  being  required  to  produce  to  Penalty  on 
ke  said  court  or  sheriff,  or  to  the  said  accountant  or  other  person  as  aforesaid,  any  undertakers 

llooks  of  account  or  other  books,  bills,  receipts,  vouchers,  or  papers  relating  to  the  ^^J^^k* 
pecuniary  affairs  of  the  luidertakers,  refuse  or  neglect  to  produce  such  books,  bills,  vouchers,  &c. 
[receipts,  vouchers,  or  papers,  they  shall  forfeit  the  sum  of  one  hundred  pounds  for 
jerery  such  refusal  or  wilful  neglect,  and  the  further  .sum  of  ten  pounds  for  every 
Iday  such  refusal  or  wilful  neglect  shall  continue  after  the  expiration  of  the  said 
Hren  days,  such  respective  penalties  to  be  recovered  by  any  person  who  will  sue 
jfor  the  same,  with  full  costs  of  suit,  in  any  of  the  Superior  Courts. 

38.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  the  undertakers,  Annual  ac- 
it  enacted,  that  the  undertakers  shall,  in  each  year  after  they  have  begun  to  co*mt  to  ^ 

iply  gas  under  the  provisions  of  this  or  the  special  Act,  cause  an  account  in  ™  ^^Tm 
stract  to  be  prepared  of  the  total  receipts  and  expenditure  of  all  rents  or  funds  takers,  and 
ried  under  the  powers  of  this  or  the  special  Act  for  the  year  preceding,  under  sent  to  the 
several  distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  de&  of  the 
ice  of  such  account,  duly  audited  and  certified  by  the  chairman  of  the  under-  ^^^  or 
cers,  and  also  by  the  auditors  thereof,  if  any;  and  a  copy  of  such  annual  account,  Ireland,  or  to 
the  gasworks  be  situated  in  England  or  Ireland,  shall  be  transmitted,  free  of  the  sheriff 
urge,  to  the  clerk  of  the  peace  for  the  county  in  Avhich  the  gasworks  are  situate,  clerk  m 
id  if  the  gasworks  be  situated  in  Scotland,  such  copy  shall  be  transmitted,  free  j^^  0  '  ^ 
1  charge  as  aforesaid,  to  the  sheriff  clerk  of  such  county,  and  such  transmission  inspection, 
ill  be  made  on  or  before  thev  thirty-first  day  of  January  in  each  year,  under  a 
laity  of  twenty  pounds  for  each  default;  and  the  copy  of  such  account  so  sent 
the  said  clerk  of  the  peace  or  sheriff  clerk  shall  be  kept  by  him,  and  shall  be 
en  to  inspection  by  all  persons  at  all  seasonable  hours,  on  payment  of  one  shilling 
each  inspection. 

And  with  respect  to  tender  of  amends,  be  it  enacted,  that  if  any  person  shall  Tender  of 
re  committed  any  irregularity,  trespass,  or  other  wrongfxil  proceeding  in  the  exe-  al 
lion  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue 
any  power  or  authority  thereby  given,  and  if  before  action  brought  in  respect 
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Sees.  39-45.  thereof  such  person  make  tender  of  sufficient  amends  to  the  party  injured,  such 
-  last-mentioned  party  shall  not  recover  in  any  such  action;  and  if  no  such  tender 
have  been  made  the  defendant  may,  by  leave  of  the  court  where  such  action  is 
pending,  at  any  time  before  issue  joined,  pay  into  court  such  sum  of  money  as  he 
thinks  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where 
defendants  are  allowed  to  pay  money  into  court  (1). 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices  or  to 
the  sheriff,  be  it  enacted  as  follows : 

40.  If  the  gasworks  be  in  England  or  Ireland,  the  clauses  of  the  Eailways 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  of  penalties,  and  to  the  determination  of  any  other 
matter  referred  to  justices  shall  be  incorporated  with  this  and  the  special  Act  (2); 
and  if  the  gasworks  be  in  Scotland,  the  clauses  of  the  Railways  Clauses  Consolida- 
tion Act  (Scotland),  1845,  with  respect  to  the  recovery  of  damages  not  specially 
provided  for,  and  to  the  determination  of  any  other  matter  referred  to  the  sheriff 
or  to  justices,  shall  be  incorporated  with  this  and  the  special  Act,  and  such  clauses 
shall  apply  to  the  gasworks  and  to  the  undertakers  respectively,  and  shall  be  con*| 
strued  as  if  the  word  "  undertakers  "  had  been  inserted  therein  instead  of  the  word! 
"company." 

41.  [In  Ireland  part  of  penalties  to  le  paid  to  guardians  of  unions  (3).] 

42.  All  things  herein,  or  in  the  special  Act  or  any  Act  incorporated  therewith, 
authorised  or  required  to  be  done  by  two  justices,  may  and  shall  be  done  in  England 
and  Ireland  by  any  one  magistrate  having  by  law  authority  to  act  alone  for  any* 
purpose  with  the  powers  of  two  or  more  justices,  and  in  Scotland  by  the  sheriff  or 
steward  of  any  county,  stewartry,  or  ward,  or  his  substitute. 

43.  Every  penalty  of  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  of  any 
offence  which  shall  take  place  within  the  metropolitan  police  district,  shall  be 
recovered,  enforced,  accounted  for,  and,  except  where  the  application  thereof  is 
otherwise  specially  provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures 
other  than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced,  accounted 
for,  paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her  prdj 
sent  Majesty,  intituled  "An  Act  for  regulating  the  police  courts  in  the  metrosi 
polis;"  and  every  order  or  conviction  of  any  of  the  police  magistrates  in  respect  of 
any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal,  and  upon  tht 
same  terms,  as  is  provided  in  respect  of  any  order  or  conviction  of  any  of  the  said 
police  magistrates  by  the  said  last-mentioned  Act;  and  every  magistrate  by  whom 
any  order  or  conviction  shall  have  been  made  shall  have  the  same  power  of  binding 
over  the  witnesses  who  shall  have  been  examined;  and  such  witnesses  shall  b» 
entitled  to  the  same  allowance  of  expenses  as  they  would  have  had  or  been  entitled 
to  in  case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of  tht 
provisions  of  the  said  last-mentioned  Act. 

44.  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions'  ofl 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  com 
ruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows : 

45.  The  undertakers  shall  at  all  times,  after  the  expiration  of  six  months  af 
the  passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  cof 
of  the  special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  an<3 
shall  also,  within  the  space  of  such  six  months,  deposit  in  the  office  of  the  clerk' 

(*)  See  the  note  to  section  84  of  the  Waterworks  Clauses  Act,  1847,  ante,  p.  432. 
And  as  to  compensation  by  local  authorities,  see  section  308  of  the  Public  Health  Act, 
1875,  ante. 

(2)  I.e.,  8  Viet.  c.  20,  ss.  140—161. 

(3)  Repealed  by  Statute  Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66. 
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of  the  peace  in  England  or  Ireland,  and  of  the  sheriff  clerk  in  Scotland,  of  the  county  Sees.  45-50. 

in  which  the  undertaking  is  situated,  a  copy  of  such  special  Act,  so  printed  as  afore- 

said  :  and  the  said  clerk  of  the  peace  and  sheriff  clerk  shall  receive,  and  they  and  ^  deposited 
the  undertakers  respectively  shall  keep  the  said  copies  of  the  special  Act,  an<l  clerks  of  the 
shall  permit  all  persons  interested  to  inspect  the  same,  and  make  extracts  or  copies  peace,  &c.,  and 
therefrom,  in  the  like  manner,  and  upon  the  like  terms,  and  under  the  like,  penalty  be  open  to 
for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act 
1  in  the  first  year  of  the  reign  of  Her  present  Majesty,  intituled,  "An  Act 
impel  clerks  of  the  peace  for  counties,  and  other  persons,  to  take  the  custody 
of  such  documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Stand- 
ing Orders  of  either  House  of  Parliament." 

46.  If  the  undertakers  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any 
of  the  said  copies  of  tin-  special  Act,  they  shall  forfeit  twenty  pounds  for  every  f 

such  offence,  and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  keep  or  de- 
shall  be  not  so  kept  or  deposited.  posit  such 

47.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  deemed  to  cop*68- 

ex.  mpt  the  undertakers  from  the  provisions  of  an  Act  passed  in  the  fifty-seventh  Undertakers 
year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  intituled,  "An  Act  f^t£™pt 
f  >r  better  paving,  improving,  and  regulating  the  streets  of  the  metropolis,  and  provisions  of 
removing  and  preventing  nuisances  and  obstructions  therein,"  or  from  the  laws  of  57  Geo.  ill. 

rs  for  the  time  being  in  force  within  ten  miles  from  the  Royal  Exchange  in  c-  xxx-»  or 
th.  -City  of  London.  relating"™ 

48.  And  lie  it  enacted,  that  nothing  in  this  or  the  special  Act  shall  be  deemed  sewers. 

to  extend  to  or  affect  any  Act  of  Parliament  relating  to  Her  Majesty's  duties  of  Nothing  in 
customs  or  excise,  or  any  other  revenue  of  the  Crown,  or  to  extend  to  or  affect  this  or  the 
any  claim  of  Her  Majesty  in  right  of  her  crown,  or  otherwise  howsoever,  or  any  special  Act 
proceedings  at  law  or  in  equity,  by  or  on  behalf  of  Her  Majesty,  in  any  part  of  -ant5 c « tne 
the  United  Kingdom  of  Great  l.ritain  and  Ireland.  Crown. 

49.  And  be  it  enacted,  that  nothing  herein  or  in  the  special  Act  contained  shall  Undertakers 
In-  deemed  to  exempt  the  undertakers  from  any  general  Act  relating  to  gasworks,  not  exempted 
or  any  Act  for  improving  the  sanitary  condition  of  towns  and  populous  districts,  from  pro- 
which  may  be  passed  in  the  same  session  in  which  the  special  Act  is  passed,  or  vlsio]lst°|.ii 
any  future  session  of  Parliament.  General  Act 

50.  [Act  may  be  amended,  &c.]  (1). 

(l)  Repealed  by  Statute  Law  Revision  Ait,  1875,  38  &  39  Viet  c.  66. 
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An  Ad  to  amend  the  Gasworks  Clause*  Act,  1847.  [13th  July,  1871.] 

Sees.  1 — 4.       Whereas  it  is  expedient  that  the  provisions  contained  in  the  Gasworks  Clauses 
-  Act,  1847,  should  be  amended  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows ;  (that 
is  to  say,) 

10  &  11  Viet.       1.  The  Gasworks  Clauses  Act,  1847,  and  this  Act  shall  be  construed  together 
°- ,15  and         as  one  Act,  and  the  provisions  of  this  Act  shall  be  held  to  repeal  and  supersede 
construed         suc^  °^  ^ae  provisions  of  that  Act  as  are  inconsistent  with  this  Act  (1). 
together.  2.  This  Act  may  be  cited  as  "  The  Gasworks  Clauses  Act,  1871." 

Short  title.  3.  The  provisions  of  this  Act  shall  apply  to  every  gas  undertaking  authorised 

Application  of  by  any  special  Act  hereafter  passed,  or  by  any  Provisional  Order  made  under  the 
Act.  authority  of  the  Gas  and  Waterworks  Facilities  Act,  1870,  save  where  the  said 

provisions  are  expressly  varied  or  excepted  by  any  such  special  Act  or  Provisional 
Order  (2) ;  and  every  such  special  Act  and  Provisional  Order  is  in  this  Act  included 
in  the  term  "  the  special  Act "  (3). 

Interpretation      4.  Terms  used  in  this  Act  have  the  same  meanings  respectively  as  the  same 
<>f  terms.          terms  have  when  xised  in  the  Gasworks  Clauses  Act,  1847,  and  in  the  Gas  and 
Water  Works  Facilities  Act,  1870. 

The  term  "  prescribed  "  in  this  Act  shall  mean  prescribed  by  the  special  Act : 
The  term  "  premises  "  in  this  Act  shall  include  house  and  building  : 
And  the   expression  "  superior  courts "  or   "  court  of  competent  jurisdiction " 
in   this  Act,    or   in  any  Act  wholly   or  partially  incorporated    herewith,   shall 
be    read  and  have    effect   as    if   the   debt  or  demand   in   respect  of  which  the 
expression  is  used  wore  an  ordinary  simple  contract  debt  and  not  a  debt  or  demand 
created  by  statute. 

(*)  As  to  powers  of  local  authorities,  sec  note  ('),  ante,  p.  439. 

(2)  The  general  rule  of  construction  is  that  a  general  Act  of  Parliament  does  not 
repeal  a  previous  particular  Act  unless  there  are  express  words,  or  unless  the  two  Acts 
are  necessarily  inconsistent:  Thorpe  v.  Adams,  L.   K.  6  C.  P.  125,  40  L.  J.  M.  C.  52, 
23  L.  T.  N.  S.  810.     And  where  a  general  Act  of  Parliament  is  incorporated  with  a 
special  Act,  if  there  is  any  contradiction  between,  them,  the  special  Act  is  to  prevail : 
A.-G.  v.  Great  Eastern  Rt/.,  L.  R  7  Ch.  475,  4 1  L.  J.  Ch.  505 ;  and  see  Metropolitan  District  \ 
Ry.  v.  Sharpe,  L.  E.  5  App.  Gas.  425,  50  L.  J.  Q.  B.  14,  43  L.  T.  N.  S.  130,  28  W.  R.  617, 
per  Selborne,  L.C. 

(3)  This  section  makes  the  Gasworks  Clauses  Act,  1847,  and  this  Act  apply  to  all  j 
future  companies  without  any  incorporation  being  necessary:  Per  Quain,  J.,  in  Commercial 
Gas  Co.  v.  Scott,  L.  I?.  10  Q.  B.  400,  at  p.  403,  44  L.  J.  Q.  B.  215.     See  also  Dudley  Gaslight 
Co.  v.  Warminaton,  50  L.  J.  M.  C.  69,  44  L.  T.  N.  S.  475,  29  W.  I?.  680,  45  J.  P.  649. 
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Sec?.  5—11. 


General  Provisions. 


5.  The  undertakers  (J)  shall  not  manufacture  gas,  or  any  residual  products,  Prohibition 
•pt  upon  lands  described  in  the  special  Act,  and  they  shall  not  store  gas,  fS*"18*  erect- 

except  upon  those  lands,  without  the  previous  consent  in  writing  of  the  owner,  ^^e^ 
lessee,  and  occupier  of  ever}-  dwelling-house  situate  within  three  hundred  yards  than  on  lands 
of  the  limits  of  the  site  where  such  gas  is  intended  to  be  stored.  specified  in 

6.  The  undertakers  (1)  may  sell  and  dispose  of  any  lands  which  are  vested  in  schedule, 
them,  or  which  they  are  authorised  to  purchase,  or  which  they  may  hereafter 
require,  and  which  shall  not  be  required  for  the  purposes  of  the  undertaking,  and 

the  provisions  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  sections  128  to  132 
(both  sections  inclusive)  (2),  shall  apply  to  any  such  sale ;  and  the  undertakers 
may  also  from  time  to  time  sell  and  dispose  of  any  works,  buildings,  or  erections 
on  any  lands  belonging  to  them  which  shall  not  be  required  for  the  purposes  of 
the  undertaking. 

7.  If  any  money  be  payable  to  a  shareholder  in  a  gas  undertaking,  being  a  Receipts  of 
minor,  idiot,  or  lunatic,  the  receipt  of  his  or  her  respective  guardian  or  committee  guardians, 
.shall  be  a  sufficient  discharge  to  the  undertakers  (*)  for  the  same.  &<JU  V1  ** 

8.  The  mortgagees  of  the  undertakers  (*)  may  enforce  payment  of  arrears  of  disehTr^e 
interest  or  principal,  or  principal  and  interest,  due  on  theii  mortgages,  in  England  j-or  app^^t. 
and  Ireland  by  the  appointment  of  a  receiver,  and  in  Scotland  by  the  appointment  ment  of 

of  a  judicial  factor ;  and  in  order  to  authorise  the  appointment  of  a  receiver  or  receiver, 
judicial  factor  in  respect  of  principal,  or  principal  and  interest,  the  amount  owing 
to  the  mortgagees  by  whom  the  application  for  a  receiver  is  made,  shall  not  lie 
than  in  the  whole  one  thousand  pounds,  or  such  sum  as  shall  be  specified  in 
the  special  Act. 

9.  Xothing  in  this  or  the  special  Act  shall  exonerate  the  undertakers  (l)  from  Undertakers 
any  indictment,  action,  or  other  proceeding  for  nuisance,  in  the  event  of  any  not  exempted 
nuisance  being  caused  by  them.  ment"1' 

10.  Persons  empowered  by  "  The  Lands  Clauses  Consolidation  Act,  1845"  (3),  to  power  to 
sell  and  convey  or  release  lands  may,  if  they  think  fit,  subject  to  the  provisions  of  take  ease- 
of  that   Act,    and   of   "  The    Lands    Clauses    Consolidation    Acts    Amendment  ments,  &c., 
Act,   1860  "(4),  grant  to  the  undertakers  (l)  any  easement,  right,  or  privilege,  bJ  agreement 
not  being  an  easement  of  water,   required  for  the  purposes  of  the  special  Act, 

in,  over,  or  affecting  any  such  lands ;  and  the  provisions  of  the  last-mentioned 
Acts  with  respect  to  lands  and  rent-charges,  as  far  as  the  same  are  applicable  in 
this  behalf,  shall  extend  and  apply  to  such  grants,  or  to  such  easement,  rights,  or 
privileges  as  aforesaid. 

Supply  of  Gas  to  Oicners  and  Occupiers  of  Premises. 

11.  The  undertakers  (J)  shall,  upon  being  required  so  to  do  by  the  owner  or  Undertakers 
occupier  of  any  premises  situate  within  twenty-five  yards  from  any  main  of  the  to  furnish 
undertakers,  or  such  other  distance  as  may  be  prescribed,  give  and  continue  to  ^J^f  g^ 
give  a  supply  of  gas  for  such  premises,  under  such  pressure  in  the  main  as  may  be  to  owners  and 
prescribed,  and  they  shall  furnish  and  lay  any  pipe  that  may  be  necessary  for  occupiers 
such  purpose,  subject  to  the  conditions  following;  (that  is  to  say.) 

The  cost  of  so  much  of  any  pipe  for  the  supply  of  gas  to  any  owner  or  occupier 
as  may  be  laid  upon  the  property  of  such  owner  or  in  the  possession  of  such 
occupier,  and  of  so  much  of  any  such  pipe  as  may  be  laid  for  a  greater 
distance  than  thirty  feet  from  any  pipe  of  the  undertakers,  although  not  on 
such  property,  shall  be  defrayed  by  such  owner  or  occupier. 

Every  owner  or  occupier  of  premises  requiring  a  supply  of  gas  shall — 
Serve  a  notice  upon  the  undertakers  (l)  at  their  office,  specifying  the  prem: 
in  respect  of  which  such  supply  is  required,  and  the  day  (not  being  a:i 

0)  See  note  (2),  ante,  p.  439.  (-)  See  this  Act,  post. 

(3)  See  this  Act.  pn.*t.     See  section  7.  (4)  See  this  Act,  post. 
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Sees.  11-16. 


Quality  of 
gas. 


Undertakers 
may  require 
consumers  to 
use  meters. 


Undertakers 
to  supply 
meters. 


Meters  not 
to  be  con- 
nected or 
disconnected 
without 
notice. 

Nature  and 
amount  of 
security. 


earlier  day  than  a  reasonable  time  after  the  date  of  the  service  of  such 
notice)  upon  which  such  supply  is  required  to  commence ; 
Enter  into  a  written  contract  with  the  undertakers  (if  required  by  them  so  to 
do)  to  continue  to  receive  and  pay  for  a  supply  of  gas  for  a  period  of  at 
least  two  years,  of  such  an  amount  that  the  rent  payable  for  the  same  shall 
not  be  less  than  twenty  pounds  per  centum  per  annum  on  the  outlay 
incurred  by  the  undertakers  in  providing  any  pipe  to  be  provided  by  them 
for  the  purpose  of  such  supply ;  and 

Give  to  the  undertakers  (1)  (if  required  by  them  so  to  do)  security  for  the 
payment  to  them  of  all  moneys  which  may  become  due  to  them  by  such 
owner  or  occupier  in  respect  of  any  pipe  to  be  furnished  by  the  under- 
takers and  in  respect  of  gas  to  be  supplied  by  them. 

Provided  always,  that  the  undertakers  (l)  may,  after  they  have  given  a  supply 
of  gas  for  any  premises,  by  notice  in  writing  require  the  owner  or  occupier  of 
such  premises,  within  seven  days  after  the  date  of  the  service  of  such  notice,  to 
give  to  them  security  for  the  payment  of  all  moneys  which  may  from  time  to 
time  become  due  to  them  in  respect  of  such  supply,  in  case  such  owner  or  occupier 
has  not  already  given  such  security,  or  in  case  any  security  given  has  become 
invalid,  or  is  insufficient,  and  in  case  any  such  owner  or  occupier  fails  to  comply 
with  the  terms  of  such  notice,  the  undertakers  may,  if  they  please,  discontinue  to 
supply  gas  for  such  premises  so  long  as  such  failure  continues. 

12.  The  quality  of  the  gas  supplied  by  the  undertakers  (*)  shall,  with  respect 
to  its  illuminating  power,  be  such  as  to  produce  at  the  testing  place  provided  in 
conformity  with  this  Act  a  light  equal  in  intensity  to   that  produced  by  the 
prescribed  number  of  sperm  candles  of  six  in  the  pound,  and  such  gas  shall  as  to 
its  purity  not  exhibit  any  trace  of  sulphuretted  hydrogen  when  tested  in  accord- 
ance with  the  rules  prescribed  in  that  behalf  in  Part  II.  of  the  Schedule  A.  to 
this  Act  annexed. 

13.  Every  consumer  of  gas  supplied  by  the  undertakers  (1)  shall,  if  required  to 
do  so  by  them,  consume  such  gas  by  a  meter  duly  stamped  under  the  authority  of 
an  Act  passed  in  the  session  of  Parliament  held  in  the  twenty-second  and  twenty- 
third  years  of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  regulating 
measures  used  in  sales  of  gas,"  and  being  a  legal  meter  within  the  meaning  of 
the  said  Act,  or  by  a  meter  supplied  or  approved  by  the  undertakers :  Provided 
always,  that  where  the  provisions  of  the  said  Act  are  in  force  no  meter  shall  be 
used  unless  the  same  shall  be  a  legal  meter  within  the  meaning  of  the  said  Act, 
and  that  elsewhere  the  undertakers  shall  not  refuse  to  approve  of  any  meter  which 
wheji  duly  tested  according  to  the  rules  contained  in  the  said  Act  for  regulating 
measures  used  in  sales  of  gas  is  found  to  be  correct  within  the  meaning  of  the 
said  Act. 

14.  The  undertakers  (x)  shall  supply  to  any  owner  or  occupier  of  premises 
within  the  limits  of  the  special  Act  requiring  the  same  a  meter  for  registering 
gas  supplied  by  them :  Provided  always,  that  such  owner  or  occupier  shall,  if 
required,  previous  to  receiving  such  meter,  give  to  the  undertakers  seciirity  for 
payment  to  them  of  the  price  of  such  meter  if  he  desires  to  purchase  the  same,  or 
of  the  rent  of  such  meter  if  he  desires  to  hire  the  same. 

15.  ]STo  consumer  shall  connect  any  meter  with  any  pipe  through  which  gas 
is  supplied  by  the  undertakers  (l)  to  such  meter,  or  disconnect  any  meter  from 
any  such  pipe,  unless  he  shall  have  given  to  the  undertakers  not  less  than  twenty- 
four  hours  notice  in  writing  of  his  intention  so  to  do,  and  if  any  person  acts  in 
contravention  of  this  section  he  shall  be  liable  for  each  offence  to  a  penalty  not 
exceeding  forty  shillings. 

16.  Where  any  owner  or  occupier  is  required  by  the  special  Act  to  give  security 
to  the  undertakers  (*),  such  security  may  be  by  way  of  deposit  or  otherwise,  and 
of  such  amount  as  he  and  the  undertakers  agree  on,  or  as,  in  default  of  agreement, 
may  be  determined,  on  the  application  of  either  party,  by  two  justices,  who  may 
also  order  by  which  of  the  parties  the  costs  of  the  proceedings  before  them  shall 
be  paid,  and  the  decision  of  the  justices  shall  be  final  and  binding  or.  all  parties. 


Sec  note  (2),  ante,  p.  439. 
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17.  Every  consumer  of  gas  supplied  by  the  undertakers  (x)  shall  at  all  times,  at  Sees.  17-23. 

his  own  expense,  keep  all  meters  belonging  to  him  whereby  any  gas  of  the  under-  -       • 

takers  is  registered  in  proper  order  for  correctly  registering  such  gas,  and   in  Consumer 
default  of  his  so  doing  the  undertakers  may  cease  to  supply  gas  through  such  to  if6?  *"* 
meter.     The  undertakers  shall  have  access  to  and  be  at  liberty  to  take  off,  remove,  proper  order, 
test,  inspect,  and  replace  any  such  meter  at  all  reasonable  times,  such  taking  off, 

removal,  testing,  inspecting,  and  replacing  to  be  done  at  the  expense  of  the  under- 
takers if  the  meter  be  found  in  proper  order,  but  otherwise  at  the  expense  of  the 
consumer. 

18.  The  undertakers  (l)  may  let  for  hire  any  meter  for  ascertaining  the  quantity  Power  to  the 
of  gas  consumed  or  supplied,  and  any  fittings  thereto,  for  such  remuneration  in  undertakers 
money,  and  on  such  terms  with  respect  to  the  repair  of  such  meter  and  fittings,  meters, 
and  for  securing  the  safety  and  return  to  the  undertakers  of  such  meter,  as  may  be 

agreed  upon  between  the  hirer  and  the  undertakers,  and  such  remuneration  shall 
be-  recoverable  in  the  same  manner  as  the  rents  or  sums  due  to  the  undertakers  for 
gas,  and  such  meters  and  fittings  shall  not  be  subject  to  distress,  or  to  the  land- 
lord's remedy  for  rent  of  the  premises  where  the  same  may  be  used,  nor  to  be 
taken  in  execution  under  any  process  of  a  court  of  law  or  equity,  or  any 
proceedings  in  bankruptcy  against  the  persons  in  whose  possession  the  same 
may  be. 

19.  The  undertakers  (l)  shall  at  all  times,  at  their  own  expense,  keep  all  meters  Undertakers 
let  for  hire  by  them  to  any  consumer  in  proper  order  for  correctly  registering  gas,  to  keeP  meter 
and  in  default  of  their  so  doing  the  consumer  shall  not  be  liable  to  pay  rent  for  let  *?r  hire  in 
the  same  during  such  time  as  such  default  continues.     The  undertakers  shall,  for 

the  purposes  aforesaid,  have  access  to  and  be  at  liberty  to  remove,  test,  inspect, 
and  replace  any  such  meter  at  all  reasonable  times. 

20.  The  register  of  the  meter  shall  be  primdfade  evidence  of  the  quantity  of  Kegister  of 
•nsumed,  and  in  respect  of  which  any  rent  is  charged  and  sought  to  be  S**  meters  to 

recovered  by  the  undertakers^):  Provided  always,  that  if  the  undertakers  and  b®  P™ma  faxM 
the  consumer  differ  as  to  the  quantity  consumed,  such  difference  may  be  deter- 
mined, upon  the  application  of  either  party,  by  two  justices,  who  may  also  order 
by  which  of  the  parties  the  costs  of  the  proceedings  before  them  shall  be  paid,  and 
the  decision  of  the  justices  shall  be  final  and  binding  on  all  parties. 

21.  Any  officer  appointed  by  the  undertakers  (l)  may  at  all  reasonable  times  Power  to 
enter  any  building  or  land  lighted  with  gas  supplied  by  the  undertakers,  in  order  ^TSIfora  C 
to  inspect  the  meters,  fittings,   and  works  for  the  supply  of  gas,  and  for  the  ascertaining 
purpose  of  ascertaining  the  quantity  of  gas  consumed  or  supplied ;  and  if  any  quantities  of 
person  hinder  such  officer  as  aforesaid  from  entering  and  making  such  inspection  S38  consumed, 
as  aforesaid  at  any  reasonable  time,  he  shall  for  every  such  offence  forfeit  to  the 
undertakers  a  sum  not  exceeding  five  pounds. 

.  22.  In  all  cases  in  which  a  consumer  of  gas  supplied  by  the  undertakers  (:)  Power  to 
ceases  to  require  a  supply  of  such  gas,  and  in  all  cases  in  which  the  undertakers 
are  authorised  to  take  away  and  cut  off  the  supply  of  gas  from  any  premises,  it 
shall  be  1-iwful  for  the  undertakers,  their  agents  or  workmen,  after  twenty-four 
hours  notice  in  writing,  under  the  hand  of  the  secretary,  or  other  properly 
authorised  officer  of  the  undertakers,  to  the  occupier,  or  if  unoccupied,  then  to 
the  owner  or  lessee,  or  to  the  agent  of  the  owner  or  lessee,  of  any  premises  in 
which  any  pipes,  meters,  fittings,  or  apparatus  belonging  to  the  undertakers  are 
laid  or  fixed,  and  through  or  in  which  the  supply  of  gas  is  from  any  such  cause 
discontinued  to  enter  such  premises  between  the  hours  of  nine  in  the  morning 
and  four  in  the  evening,  for  the  purpose  of  removing  and  to  remove  such  pipes, 
meters,  fittings,  or  apparatus,  repairing  all  damage  caused  by  such  entry  or 
removal. 

23.  In  case  any  person  who  shall  have  been  supplied  with  gas  by  the  under-  Recovery  of 
takers  (l)  shall  neglect  or  refuse  to  pay  the  amount  due  in  respect  of  such  supply,  J^63 
any  justice  may  issue  his  summons  to  such  person  requiring  him  to  appear  at  a 
time  and  place  named  therein,  and  then  and  there  to  show  cause  why  the  sum  so 
demanded  should  not  be  paid ;  and  if  on  the  appearance  of  such  person,  or  in 

(!)  See  note  (-),  ante,  p.  439. 
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Sees.  23-27.  default  of  appearance  after  proof  of  the  service  of  the  summons,  either  personally 

— or  at  the  last  known  place  of  abode  or  of  business  of  such  person,  no  sufficient 

cause  can  be  shown  to  the  contrary,  any  justice  may  issue  his  warrant  of  distress 
for  the  seizure  and  sale  of  the  goods  and  chattels  of  such  person,  for  the  recovery 
of  the  amount  which  may  be  proved  before  such  justice  to  be  due  from  such 
person,  together  with  such  costs,  including  the  cost  of  cutting  off  the  gas,  if  the 
same  shall  have  been  cut  off  by  the  undertakers,  as  to  such  justice  shall  seem 
just  and  reasonable. 


Supply  and 
price  of  gas 
to  public 
lamps. 


As  to  con- 
sumption of 
yas  supplied 
to  the  public 
lamps. 


Supply  of  Gas  to  Local  Authorities. 

24.  The   undertakers  (a)  shall  supply  gas   to   any   public    lamps   within   the 
distance  of  fifty  yards  from  any  of  the  mains  of  the  undertakers  in  such  quantities 
as  the  local  authority  of  each  district  or  the  trustees  of  any  turnpike  road  or  any 
highway  board  within  the  limits  of  the  special  Act  may  from  time  to  time  require 
to  be  supplied,  and  the  price  to  be  charged  by  the  undertakers  and  to  be  paid  to 
them  for  all  gas  so  supplied  shall  be  settled  by  agreement  between  the  local 
authorities  and  the  undertakers,  and  in  case  of  difference  by  arbitration,  regard 
being  had  to  the  circumstances  of  the  case,  and  the  prices  charged  to  private  con- 
sumers in  the  district. 

25.  The  gas  supplied  to  the  public  lamps  within  the  limits  of  the  special  Act 
shall  be  consumed  by  meter,  at  the  option  either  of  the  local  authority  of  the 
district  or  the  undertakers  (1),  and  in  case  of  its  being  consumed  by  meter  the 
meter  shall  be  provided  and  fixed  by  the  undertakers,  and  be  paid  for  by  the 
party  requiring  it. 

If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average  meter 
indication,  the  undertakers  (x)  shall,  for  securing  uniformity  of  consumption 
between  metered  and  unmetered  lamps,  from  time  to  time  provide  the  public  lamps 
in  such  district  with  proper  self-acting  pressure  regulators  and  burners  to  the 
satisfaction  of  the  local  authority  of  such  district  ;  and  the  average  amount  of  the 
indications  of  all  the  meters  attached  to  the  public  lamps  within  such  district 
under  the  control  of  the  local  authority  shall,  except  as  hereinafter  mentioned,  be 
deemed  to  be  the  amount  consumed  by  each  such  lamp  in  such  district. 

26.  In   case   gas   is   supplied    to  the    public   lamps   in  any   district   by   the 
undertakers  (1),  they  or  the  local  authority  of  such  district  may,  at  their  own 
expense,  cause  to  be  affixed  to  each  lamp  the  instrument  known  as  a  street  lamp 
governor,  and  the  undertakers  or  such  local  authority  (as  the  case  requires)  shall 
be  entitled  to  have  access  thereto  for  the  purpose  of  examining  the  same. 

27.  Any  difference  which  may  arise  between  the  undertakers  (1)  and  any  local 
authority  in  relation  to  the  supply  or  consumption  of  gas  to  or  by  such  local 
authority  shall  be  from  time  to  time  settled  by  arbitration  in  manner  provided  by 
"The  Companies  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  settlement 
of  disputes  by  arbitration  (2). 

Testing  of  Gas. 

Testing  place.  28.  The  undertakers  (l)  shall  cause  to  be  provided,  at  the  place  prescribed  and 
within  the  prescribed  time,  a  testing  place,  with  apparatus  therein,  for  the  purposes 
following,  or  such  of  them  as  may  be  prescribed  by  the  special  Act  ;  that  is  to 
say,— 

1    For  testing  the  illuminating  power  of  the  gas  supplied  : 
2.  For  testing  the  presence  of  sulphuretted  hydrogen  in  the  gas  supplied  : 
The  said  apparatus  shall  be  in  accordance  with  the  regulations  prescribed  in 
Part  I.  of  the  Schedule  A.  to  this  Act  annexed,  or  according  to  such  rules  as  may 
from  time  to  time  be  substituted  in  lieu  thereof  by  any  special  Act,  and  shall  be 
so  situated  and  arranged  as  to  be  used  for  the  purpose  of  testing  the  illuminating 
power  and  purity  of  the  gas  supplied  by  the  undertakers,  and  the  undertakers 


Governors 
for  street 
lamps. 


For  settle- 
ment of 
differences 
between  the 
undertakers 
and  the  local 
authority. 


(J)  See  note  (2),  ante,  p.  439. 

(2)  That  is,  8  Viet.  c.  16,  sections  128  et  sey.,  post. 
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shall  at  all  times  thereafter  keep  and  maintain  such  testing  place  and  apparatus  in  Sees.  28-36. 
good  repair  and  working  order. 

29.  The  local  authority  of  any  district  within  the  limits  of  the  special  Act,  Appointment 
where  the  gas  is  not  supplied  by  such  local  authority,  may,  after  the  passing  of anc*  P°wera  of 
the  special  Act,  from  time  to  time  appoint,  or  may  appoint  and  keep  appointed,  a  gas 
competent  and  impartial  person  to  be  a  gas  examiner  to  test  the  gas  at  the  testing 

place  provided  in  conformity  with  the  provisions  of  this  Act ;  and  such  gas 
examiner  may  there  test  the  illuminating  power  and  purity  of  the  gas  supplied  by 
the  undertakers  (1),  on  any  or  every  day  between  the  hours  of  five  o'clock  and  ten 
o'clock  in  the  afternoon  from  the  first  day  of  October  to  the  thirty-first  day  of 
March,  both  inclusive,  and  on  any  or  every  day  between  the  hours  of  eight 
o'clock  and  c4even  o'clock  in  the  afternoon  from  the  first  day  of  April  to  the 
thirtieth  day  of  September,  both  inclusive. 

30.  Where  no  such  gas  examiner  is  appointed,  or  where  the  testing  of  the  gas  Two  justices 
is  imperfectly  attended  to  by  the  local  authority,  two  justices,  on  the  application  ma7  appoint 
of  consumers  of  the  gas  of  the  undertakers  (1),  not  being  less  than  five,  by  order  gas  examl  ier- 
in  writing  may  appoint  some  competent  and  impartial  person  to  be  gas  examiner, 

and  such  person  may  at  any  time  within  the  hours  aforesaid,  on  producing  the 
said  order,  enter  en  the  premises  of  the  undertakers,  and  there  test  the  illuminating 
power  and  purity  of  4he  gas  supplied  by  them. 

31.  The  undertakers  (l)  may,  if  they  think  fit,  on  each  occasion  of  the  testing  Representa- 
of  the  gas  by  the  gas  examiner,  be  represented  by  some  officer,  but  such  officer  tl0^      , 
shall  not  interfere  in  the  testing. 

32.  Any  tests  taken  in  pursuance  of  this  Act  shall  be  taken  in  accordance  with  Mode  of 
the  rules  prescribed  in  Part  II.  of  the  Schedule  A.  to  this  Act  annexed.  testing. 

33.  The  gas  examiner  shall,  on  the  day  immediately  following  that  on  which  Report  of  gas 
the  testing  of  the  illuminating  power  or  purity  of  the  gas  has  been  conducted,  examiner. 
make  and  deliver  a  report  of  the  results  of  his  testing  to  the  local  authority  or 

justices  by  whom  he  was  appointed,  and  to  the  undertakers  (l),  and  such  report 
shall  be  receivable  in  evideu 

34.  The  undertakers  (l)  shall  give  to  the  gas  examiner  and  to  his  assistants,  Access  to 
and  to  every  local  authority  within  the  limits  of  the  special  Act  and  their  agents,  testing  P1*03- 
access  to  the  testing  place,  and  shall  afford  all  facilities  for  the  proper  execution  of 

this  Art  ;  and  in  case  the  undertakers  make  default  in  complying  with  any  of  the 
provisions  of  this  section  they  shall  for  every  such  default  be  liable  to  a  penalty 
not  exceeding  five  pounds  to  the  local  authority  or  to  the  persons  making  the 
application. 

Accouats, 

35.  The  undertakers  (!)  shall  till  up  and  forward  to  the,  local  authority  of  every  Account*,  &c. 
district  within  the  limits  of  the  special  Act,  on  or  before  the  twenty-fifth  day  of 

March  in  each  year,  an  annual  statement  of  accounts,  made  up  to  the  thirty  first 
day  of  December  then  next  preceding,  as  near  as  may  be  in  the  form  and  con- 
taining the  particulars  specified  in  the  Schedule  B.  to  this  Act  annexed. 

The  undertakers  shall  keep  copies  of  such  annual  statement  at  their  office, 
and  sell  the  same  to  any  applicant  at  a  price  not  exceeding  one  shilling  for  each 
such  copy  (-). 

The  Board  of  Trade,  with  the  consent  of  the  undertakers,  may  alter  the  said 
forms  for  the  purpose  of  adapting  them  to  the  circumstances  of  the  undertaking, 
or  of  better  carrying  into  effect  the  objects  of  this  section. 

Tn  case  the  undertakers  (l)  make  default  in  complying  with  the  provisions  of 
this  section  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each 
day  during  which  such  default  continues. 

Penalties, 

36.  Whenever  the  undertakers  (*)  neglect  or  refuse  to  give  a  supply  of  gas  to  J-jJjjjJ^01' 

C1)  See  note  (*),  ante,  p.  43U.  SUpply  gaS> 

(2)  See  Dudley  Gaslight  Co.  v.  Warminyton,  50  L.  J.  M.  C.  69,  44  L.  T.  X.  S.  475,  29 
W.  R.  680,  45  J.  P.  649. 
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Sees.  36-39.  anj  owner  or  occupier  of  premises  within  the  limits  of  the  special  Act  entitled  to 

-  the-  same,  under  such  pressure  as  is  prescribed,  they  shall  be  liable  to  a  penalty 

not  exceeding  forty  shillings  for  each  day  during  which  such  default  continues  (1). 

Whenever  the  undertakers  (2)  neglect  or  refuse  to  supply  gas  as  by  this  Act 
required  to  all  or  any  of  the  public  lamps  in  accordance  with  the  provisions  of 
this  Act,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each 
default. 

If  it  shall  be  proved  to  the  satisfaction  of  any  two  justices,  not  being  share- 
holders in  the  undertaking,  after  hearing  the  parties,  that  on  any  day  the  gas 
supplied  by  the  undertakers  (2)  is  under  less  pressure,  of  less  illuminating  power, 
or  of  less  purity  than  it  ought  to  be  according  to  the  provisions  of  this  or  the 
special  Act,  the  undertakers  shall  in  every  such  case  forfeit  and  pay  to  the  local 
authority  or  other  persons  making  application  for  testing  the  gas  such  sum,  not 
exceeding  twenty  pounds,  as  the  justices  shall  determine. 

Penalties  imposed  on  the  undertakers  (2)  for  one  and  the  same  offence  by 
several  Acts  of  Parliament  shall  not  be  cumulative,  and  for  such  purpose  the 
special  Act  and  the  Acts  incorporated  therewith  shall  be  deemed  several  Acts. 

37.  Where  the  gas  examiner  is  appointed  by  the  justices  as  aforesaid,  the  costs 
of  and  attending  such  experiment,  including  the  remuneration  to  be  paid  to  the 
person  making  the  same,  and  the  costs  of  the  proceedings  before  the  justices,  -shall 
be  ascertained  by  such  justices,  and  in  the  event  of  any  penalty  being  imposed  on 
the  undertakers  (2)  shall  be  paid,  together  with  such  penalty,  by  the  undertakers, 
but  in  the  event  of  no  penalty  being  imposed  the  costs  shall  be  in  the  discretion  of 
the  justices. 

38.  Every  person  who  wilfully,  fraudulently,  or  by  culpable  negligence  injures 
or  suffers  to  be  injured  any  pipes,  meter,  or  fittings  belonging  to  the  undertakers  (2), 
or  alters  the  index  to  any  meter,  or  prevents  any  meter  from  duly  registering  the 
quantity  of  gas  supplied,  or  fraudulently  abstracts,  consumes,  or  uses  gas  of  the 
undertakers  (2),  shall  (without  prejudice  to  any  other  right  or  remedy  for  the 
protection  of  the  undertakers  or  the  punishment  of  the  offender)  for  every  such 
offence  forfeit  and  pay  to  the  undertakers  a  sum  not  exceeding  live  pounds,  and 
the  undertakers  may  in  addition  thereto  recover  the  amount  of  any  damage  by 
them  sustained ;  and  in  any  case  in  which  any  person  has  wilfully  or  fraudulently 
injured  or  suffered  to  be  injured  any  pipes,  meter,  or  fittings  belonging  to  the 
undertakers,  or  altered  the  index  to  any  meter,  or  prevented  any  meter  from  duly 
registering  the  quantity  of  gas  supplied,  the  undertakers  may  also,  until  the  matter 
complained  of  has  been  remedied,  but  no  longer,  discontinue  the  supply  of  gas  to 
the  person  so  offending  (notwithstanding  any  contract  previously  existing);  and 
the  existence  of  artificial  means  for  causing  such  alteration  or  prevention,  or  for 
abstracting,  consuming,  or  using  gas  of  undertakers,  when  such  meter  is  under  the 
the  custody  or  control  of  the  consumer,  shall  be  primd  facie  evidence  that  such 
alteration,    prevention,    abstraction,   or   consumption,    as   the   case   may  be,   has 
been  fraudulently,  knowingly,  and  wilfully  caused  by  the  consumer  using  such 
meter. 


Penalties  not 
cumulative. 


Cost  of  ex- 
periment to 
be  paid 
according  tc 
event. 


Penalty  for 

injuring 

meters. 


Incoming 
tenants  not 
liable  to  pay 


Recovery  of  Gas  Rents. 
39.   In  case  any  consumer  of  gas  supplied  by  the  undertakers 


leaves  the 

premises  where  such  gas  has  been  supplied  to  him  without  paying  the  gas  rent  or 
arre'ars'of'gas  meter  rent  due  from  him,  the  undertakers  shall  not  be  entitled  to  require  from 
rents,  &c.         the  next  tenant  of  such  premises  the  payment  of  the  arrears  left  unpaid  by  the 
former  tenant,  unless  such  incoming  tenant  has  undertaken  with  the  former  tenant 
to  pay  or  exonerate  him  from  the  payment  of  such  arrears. 


(*)  This  applies  not  only  to  neglect  or  refusal  to  supply  gas  at  a  given  pressure,  but  to 
neglect  or  refusal  to  supply  it  at  all,  and,  therefore,  a  company  is  liable  which  improperly 
cuts  off  the  supply  of  gas:  Commercial  Gas  Co.  v.  Scott,  L.  K.  10  Q.  B.  400,  44  L.  J.  Q.  P. 
215. 

(2)  See  note  (2),  ante,  p.  439. 
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40.  If  any  person  supplied  with  gas  or  Avith  any  gas  meter  or  fittings  by  the  Sees.  4C-16. 
undertakers  (l)  neglects  to  pay  to  the  undertakers  the  rent  due  for  such  gas  or  the  Recovery  of 
tent  or  money  due  to  the  undertakers  for  the  hire  or  fixing  of  such  meter,  or  any  rents,  &c. 
expenses  lawfully  incurred   by  the  undertakers  in  cutting  off  the  gas  from  the 

premises  of  such  person,  the  undertakers  may  recover  the  sum  so  due  in  like 
manner  as  a  penalty  under  this  Act. 

41.  AVhenever  any  person  neglects  to  pay  any  rent  or  sum  due  and  payable  by  Ikaoray  of 

•ru  £  11         L    sums  due  to 
him  to  the  undertakers  (1),  the  undertakers  may  recover  the  same,  with  rail  costs  undertakers. 

of  suit,  in  any  court  of  competent  jurisdiction,  and  the  remedy  of  the  undertakers 
under  this  enactment  shall  be  in  addition  to  their  other  remedies  for  the  recovery 
of  such  rent  or  sum  (2). 

Legal  Proceeding*. 

42.  Any  summons  or  warrant  issued  for  any  of  the  purposes  of  this  Act  may  Contents  of 
contain,  in  the  body  thereof  or  in  a  schedule  thereto,  several  names  and  several  ^^ranT 1 
sums. 

43.  Any  justice  who  issues  a  warrant  of  distress  in  pursuance  of  the  provisions  Warrant  of 
of  this  Act  may  order  that  the  costs  of  the  proceedings  for  the  recovery  of  the  money  j^^g  *0*ts 
to  be  levied  shall  be  paid  by  the  person  liable  to  pay  such  money,  and  such  costs 

shall  be  ascertained  by  the  justice,  and  shall  be  included  in  the  warrant  of  distress 
for  the  recovery  of  such  money. 

44.  All  offences  and  penalties  under  this  Act,  and  all  money  forfeited,  and  all 

money  and  costs  by  this  Act  directed  to  be  recovered  as  penalties,  may  be  pro-  for  Offences, 
secuted  and  recovered  in  manner  directed  by  "  The  Gasworks  Clauses  Act,  1847,"  penalties,  &'c. 
Avith  respect  to  the  recovery  of  penalties  (3). 

45.  Every  notice  which  the  undertakers  (x)  are  by  this  Act  required  to  serve  Service  of 
upon  any  person  shall  be  served  by  being  delivered  to  the  person  for  whom  it  is 
intended,  or  by  being  left  at  his  usual  or  last  known  place  of  abode,  or  sent  by 

post  addressed  to  such  persons,  or  if  such  person  or  his  address  be  not  known  to 
the  undertakers,  and  cannot  after  due  inquiry  be  found  or  ascertained,  then  by 
being  affixed  for  three  days  to  some  conspicuous  part  of  the  premises  to  which 
such  notice  relates. 

46.  No  justice   or  judge  of  any  county  court  or  quarter  sessions   shall   be 
disqualified  from  acting  in  the  execution  of  this  Act  by  reason  of  his  being  liable 

to  the  payment  of  any  gas  rent  or  other  charge  under  this  Act.  justices  from 

acting. 


SCHEDULES. 

SCHEDULE  A.  Sched.  A. 

PART  I. 


Regulations  in  respect  of  testing 

1.  The  apparatus  for  testing  the  illuminating  power  of  the  gas  shall  consist  of  the  improved 
form  of  Bunsen's  photometer,  kiioxvn  as  Letheby's  open  60-inch  photometer,  or  Evans' 
enulo.-L-d  100-inch  photometer,  together  with  a  proper  meter,  minute  clock,  governor, 
pressure  gauge,  and  balance. 

The  burner  to  be  used  for  testing  the  gas  shall  be  such  as  shall  be  prescribed. 

Tit  randies  used  for  testing  the  gas  shall  be  sperm  candles  of  six  to  the  pound,  and 
two  candles  shall  be  used  together. 

(J)  See  note  (2)  ante,  p.  439. 

(2)  A  gas  company  cannot  enforce  a  distress  warrant  issued  after  the  filing  of  a  liquida- 
tion petition  :  In  re  Roberts,  L.  R.  6  Ch.  D.  63,  37  L.  T.  N.  S.  46,  25  W.  E.  784. 

See  section  16  of  the  Act  of  1847,  10  Viet.  c.  15,  ante,  p.  443. 

(3)  Sections  40—44,  ante,  p.  448. 
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Sched.  A.        2.  The  apparatus — 

(a.)  For  testing  tJie  presence  in  the  gas  of  sulphuretted  hydrogen. — A  glass  vessel  containing 
a  strip  of  bibulous  paper  moistened  with  a  solution  of  acetate  of  lead,  con- 
taining sixty  grains  of  crystallised  acetate  of  lead  dissolved  in  one  fluid  ounce 
of  water. 


PART  II. 

RULES   AS   TO   MODE   OF  TESTING   GAS. 

I.  Mode  of  testing  for  illuminating  power. 

The  gas  in  the  photometer  is  to  be  lighted  at  least  fifteen  minutes  before  the  testings 
begin,  and  it  is  to  be  kept  continuously  burning  from  the  beginning  to  the  end  of  the 
tests. 

Each  testing  shall  include  ten  observations  of  the  photometer  made  at  intervals  of  a 
minute. 

The  consumption  of  the  gas  is  to  be  carefully  adjusted  to  five  cubic  feet  per  hour. 

The  candles  are  to  be  lighted  at  least  ten  minutes  before  beginning  each  testing,  so  as 
to  arrive  at  their  normal  rate  of  burning,  which  is  shown  when  the  Avick  is  slightly  bent 
and  the  tip  glowing.  The  standard  rate  of  consumption  for  the  candles  shall  be  120 
grains  each  per  hour.  Before  and  after  making  each  set  of  ten  observations  of  the 
photometer  the  gas  examiner  shall  weigh  the  candles,  and  if  the  combustion  shall  have 
been  more  or  less  per  candle  than  120  grains  per  hour  he  shall  make  and  record  the 
calculations  requisite  to  neutralise  the  effects  of  this  difference. 

The  average  of  each  set  of  ten  observations  is  to  be  taken  as  representing  the  illumi- 
nating power  of  that  testing. 

II.  Mode  of  testing. 

(a.)  For  sulphuretted  hydrogen. — The  gas  shall  be  passed  through  the  glass  vessel  con- 
taining the  strip  of  bibulous  paper  moistened  with  the  solution  of  acetate  of 
lead  for  a  period  of  three  minutes,  or  such  longer  period  as  may  be  prescribed  ; 
and  if  any  discolouration  of  the  test  paper  is  found  to  have  taken  place,  this 
is  to  be  held  conclusive  as  to  the  presence  of  sulphuretted  hydrogen  in 
the  gas. 


Sched.  B. 


SCHEDULE   B. 

Form  of  Annual  Accounts. 

The  Gas  Company. 

Year  ended  31st  December,  18    . 


A. — STATEMENT  OF  SHARE  CAPITAL, 
On  the  31st  December,  18    . 


1. 

Description 
of 
Capital. 

2. 
Maximum 
Dividend 
authorised. 

3. 
Number 
of  Shares 
issued. 

4. 
Nominal 
Amount 
of  Share. 

5. 
Called 
up  per 
Share. 

6. 

Total 
paid  up. 

7. 
Amount 
issued  but 
not  paid.up. 

8. 
Remaining 
to 
be  issued. 

9. 
Total 
Amounts 
authorised. 
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B. — STATEMENT  OF  LOAN  CAPITAL, 
On  the  31st  December,  18    . 


1.                                  2. 

3.                                  4. 

5. 

Description  of  Loan 
(Mortgage,  Bond,           Rate  per  Gent. 
Debenture,  Stock,              of  Interest. 

Total  Amounts 
borrowed                    Remaining 
at  31st  December,         to  be  borrowed. 

Total  Amounts 
authorised. 

&c.) 

18      . 

Total  share  capital  paid  up  (See  A.) 
Do.     loan      do.     borrowed  (See  B.) 

Total  capital  received  . 


C. — CAPITAL  ACCOUNT, 
For  the  year  ended  31st  December,  18 


Expen- 

rii   *    i 

Certi6ed 

;    Total 

diture         Ex- 
to  31st      pended 
Decem-        this 

lotal 
to  31st 
Decem- 

Receipts, 
31st 
Decem- 

Received 
during 

Receipts 
to  31st 
Decem- 

ber, 

Year. 

ber, 

ber, 

Year. 

ber, 

18     . 

18     . 

18    . 

18     . 

£  t.  d. 

£   .'.   d. 

£  i.  d. 

£  t.  d. 

£  t.  d. 

£  t.  d. 

1.  To  expenditure    to 

1.  By  ordinary  shaiv.s 

31st      December, 

of  £        each  .    . 

18     

Since  that  date. 

2.  Bv  ditto  of  £ 
"     i 

each  

&  To  lands  acquired, 

including    law 

3.  By  preference  shares 

charges  .... 

of^        each  .     . 

&  To    new   buildings, 

manufacturing 
plant,    machines, 

4.  By  debenture  stock 

storage  works,  and 
other    structures 

5.  By  mortgages    and 
bonds     .... 

connected      w  i  t  li 

manufacture    .     . 

6.  By  amount  received 

4  To  new  mains  and 

in  anticipation  of 

service  pipes  (not 

calls  

being  in  place  of 

old  ones),  includ- 

ing laying  same, 

paving,  and  other 

works    connected 

with  distribution 

'."n  new  meters  (not 

in    place    of    old 

ones),    including 

fixing     .... 

6.  To  cost  of  promo  ting 

special  Act  .     .     . 

7.  To  special  items  (if 

any)  

Total  expenditure 

rp     A.     1 

Total  

To  balance  of  capital  account     . 

£ 
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D. — REVENUE  ACCOUNT, 
For  the  year  ended  31st  D^ember,  18 


To  MANUFACTURE  OF  GAS. 

1.  Coals, including  dues,  cai 

riage,  unloading,  an 
all  expenses  of  deposi 
ing  same  on  works . 

2.  Purifying  materials,  oi 

water,  and  sundries  a 
works . 

3.  Salaries  of  engineers,  in 

eluding  chief  enginee 
(if  any),  superinten 
dents,  and  officers 
works . 

4.  Wages  and  gratuities  a 

works . 

5.  Repairs  and  maintenanc 

of  works  and  plan 
(including  renewal  o 
retorts)machines,  appa 
ratus,  tools,  materials 
and  labour  .  .  ; 

Less  old  material    .       j 
To  DISTRIBUTION  OF  GAS. 

6.  Salaries  of  surveyor,  cliie 

inspector,  inspectors 
assistant  inspectors 
and  clerks  in  lighi 
office  ... 

7.  Repair,  maintenance,  and 

renewal  of  mains,  anc 
of  service  pipes,  includ- 
ing materials,  laying 
and  paving,  and  labour 

8.  Repairing,  renewing,  and 

refixing  meters    . 
To  PUBLIC  LAMPS. 

9.  Lighting  and  repairing  . 
To  RENTS,  RATES,  AND  TAXES. 

10.  Rents     .... 

11.  Rates  and  Taxes 
?o  MANAGEMENT. 

12.  Directors'  allowances 

13.  Salaries  of  secretary,  ac- 

countant, and  clerks, 
office  keepers,  and  mes- 
sengers 

14.  Collectors'  commission  or 

salaries 

15.  Stationery  and  printing . 

16.  General    establishment 

charges  and  incidentals 

17.  Auditor  .... 
o  LAW  AND  PARLIAMENTARY 

CHARGES. 

18.  Law  , 

19.  Parliamentary     (opposi- 

tions) .... 

20.  To  depreciation  fund  for 

works  on  leasehold 
lands  (if  any) 

21.  To  bad  debts  . 

To  other  items  (if  any). 

Total  expenditure    . 
Balance  carried  to  Profit  and 
Loss  Account,  E. 


£  s.  d. 


£  s. 


BY  SALE  OF  GAS. 

1.  Common  gas  (          cub 

feet),  at     /     per  1,00 
cubic  feet    . 

2.  Cannel  gas  (  cubi 

feet),  at     /     per  1,00 
cubic  feet    . 

3.  Public  lighting  and  unde 

contracts 


4.  Rental  of  meters     , 


BY  RESIDUAL  PRODUCTS. 

5.  Coke,   less    labour  am 

cartage 

6.  Breeze,  less  labour  anc 

cartage 

7.  Tar,    less    labour    anc 

cartage        .        . 

8.  Ammoniacal  liquor,  less 

labour  and  cartage 


9.  By  rents 
10.  By  transfer  fees 
By  other  item  (if  any)  . 


£  s.  d. 


£  s.  d. 


Total  receipts  . 
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DK. 


E. — PROFIT  AND  Loss  ACCOUNT  (NET  REVENUE), 
For  the  year  ended  31st  December,  18    . 


CR. 


1.  To  amount  carried  to  Reserved  Fund 

Account,  F.  (if  any),  from  profits 
of  18 

2.  To  interest  on  temporary  loans,  and 

moneys  received  in  anticipation  of 
calls 

3.  To  ditto   on  mortgages  and  bonds 

accrued  to  31st  December,  18 

4  To  ditto  on  debenture  stock  to  ditto 

f>.  To  half-year's  dividend  on 
1st  preferential  to  30th 
June,  18 

jBL  To  ditto,  2nd  preferential  to 
ditto  .... 

^.  To  ditto  on  ordinary  shares 
at  per  cent  .  . 

To  balance  of  net  profit  to  be  carried 
to  next  account  subject  to  half- 
year's  dividends  to  31st  December, 
18 


£  s.   d. 


1.  By  balance   of   net    profit 

brought  from  last  account 
(31st  December,  18     )    . 

2.  By  amount  drawn  from  re- 

served fund  (if  any) 

Less  dividend  paid  for  the 
half-year  ended  31st  De- 
cember, 18  ... 

3.  Balance  brought  from  Ee venue  Ac- 

count, D.,  being  profit  for  year  to 
December,  18 

4.  Interest  on  moneys  deposited  . 


£  .s-. 


F. — RESERVED  FUND  ACCOUNT, 
For  the  year  ended  31st  December,  18    . 


1.  Amount  (if  tiny)  carried   to  Profit 
and  Loss  Account  (E.)to  make  up 
deficiencies  of  dividends  to  31st 
December,  18 

2.  Amount  paid  for  extraordinary  claim 
or  demand  (if  any) 

3.  Amount  of  balance  to  be  carried  to 
next  account         .... 

£ 

£  s.  d. 

1.  By  balance  brought  from  last  account 

2.  By  balance  brought  from  Profit  and 
Loss  Account  (E.) 

3.  By  interest  on  amount  invested 
£ 

£  s.  d. 

Like  accounts  must  be  given  for  depreciation  fund  for  works  on  leaseholds,  if  any. 

G. — STATEMENT  or  COALS 
During  the  year  ended  31st  December,  18    . 


Description  of  Coal. 

In  store, 
31st  December, 
18     . 

Received  during 
Year. 

Carbonized 
or  used 
during  Year. 

In  store, 
31st  December, 
18     . 

Tons. 

Tons. 

Tons. 

Tons. 

Common         .... 

Cannel    
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H. — STATEMENT  OF  RESIDUAL  PRODUCTS 
For  the  year  ended  31st  December,  18     . 


Description  of  Residual. 

In  Store,  31st 
December, 
18    . 

Estimated. 

Made 
during  Year. 

Estimated. 

Used  in 
Manufacture 
during  Year. 

Estimated. 

Sold 
during  Year. 

In  Store,  31st 
December, 

18    . 

Estimated. 

Coke- 
common,  chaldrons  of  36  bush. 

cannel             „                 „ 

Breeze 

Tar,  gallons     .... 

Ammoniacal  liquor,  butts  of  108 
gallons  

DR. 


I. — GENERAL  BALANCE  SHEET. 
On  31st  December,  18    . 


£  s.  d. 

£  *.  d. 

1.  To  CAPITAL  ACCOUNT  — 

1.  By  cash  at  bankers  .... 

Balance  at  credit  thereof  (Account 

c.)  

2.  By  cash  on  deposit  or  at  interest 

2.  To  PROFIT  AND  Loss  ACCOUNT  — 

3.  By  coals  for  stock  on  hand,  31st 

Balance  at  credit  thereof  (Account 

December,  18 

E.)    

4.  By  coke  and  breeze          „        „ 

3.  To  RESERVED  FUND  — 

Balance  at  credit  thereof  (Account 

5.  By  tar  and  other  products  „        „ 

F.)    

6.  By  sundry  stores       .       „        ,, 

4.  To  DEPRECIATION  FUND  (for  works 



on  leasehold  lands)  — 

Balance  at  credit  thereof  (Account 

7.  By  gas  and  meter  rental  ;  balance  of 

0  

this  account  due  to  the  company 

on  31st  December,  18    ,  less  de- 

5. To  unpaid  dividends 

posits  and  prepayments 

6.  To  interest  accrued  and  unpaid  on 

8.  By  coke  and  other 

mortgages,  bonds,  and  debenture 

residual         .        „        „ 

stock,   and   other   loans,   to  3Lst 

December,  18 

9.  By  sundry  accounts  „        „ 

, 

7.  To  sundry  tradesmen  and  others,  for 
amount  due  for  coals,  stores,  &c., 

By  special  items  (if  any),  including 

to  31st  December,  18 

investments  

8.  To  WAGES  AND  CONTINGENCIES— 

Amount  due  to  31st  December,  1  8 

To  other  items  (if  any)    . 



GAS  AND  WATER  WORKS 
I       FACILITIES  ACT,  1870.'1' 

33  &  34  YICT.  c.  70. 

An  Ad  to  facilitate  in  certain  cases  the  obtaining  of  powers  for  the  construction  of 
Gas  and  Water  Works  and  for  the  supply  of  Gas  and  Water. 

[9th  August,  1870.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  Sees.  1 — 3. 
•nd  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  — 
parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Gas  and  Water  "Works  Short  title, 
facilities  Act,  1870." 

2.  For  the  purposes  of  this  Act  the  terms  hereinafter  mentioned  shall  have  the  Interpretation 
•eanings  hereinafter  assigned  to  them;  that  is  to  say,  of  terms. 

The  term  "  local  authority  "  shall  mean  the  bodies  of  persons  named  in  the  table 

in  the  Schedule  (A)  to  this  Act  annexed : 
The  term  "  road  "  shall  mean  any  carriageway  being  a  public  highway,  and  any 

bridge  forming  part  of  the  same : 

The  term  "  road  authority  "  shall  mean  any  local  authority,  board,  town  council, 

body  corporate,  commissioners,  trustees,  vestry,  or  other  body  or  persons  in 

whom  a  road  as  defined  by  this  Act  is  vested,  or  who  have  the  power  to 

maintain  or  repair  such  road : 

The  term  "district,"  in  relation  to  a  local  authority,  shall  mean  the  area  within 

the  jurisdiction  of  such  local  authority: 

The-  term  "The  Lands  Clauses  Acts"  means,  so  far  as  the  Provisional  Order  in 
which  that  term  is  used  relates  to  England  or  Ireland,  the  Lands  Clauses  Con- 
solidation Act,  1845  (2);  and,  so  far  as  the  same  relates  to  Scotland,  the  Lands 
Bases  Consolidation  (Scotland)  Act,  1845;  together  with,  in  each  case,  the  Lands 
Clau^r-  Consolidation  Acts  Amendment  Act,  1860  (3). 

Description  of  Cases  within  this  Act. 

3.  This  Act  shall  apply  where  powers  are  required  for  all  or  any  of  the  purposes  Act  to  apply 
followin" :—  to  certain 

<""}  -r-*" 

(1.)  To  construct  or  to  maintain  and  continue  gasworks  and  works  connected 
therewith,  or  to  manufacture  and  supply  gas  in  any  district  within  which 
there  is  not  an  existing  company,  corporation,  body  of  commissioners,  or 
person  empowered  by  Act  of  Parliament  to  construct  such  works  or  to 
manufacture  and  supply  gas : 

(2.)  To  construct  or  to  maintain  and  continue  waterworks  and  works  connected 
therewith,  or  to  supply  water  in  any  district  within  which  there  is  not  an 

C)  See  section  161  of  the  Public  Health  Act,  1875,  ante,  p.  132,  which  provides  that 
where  an  urban  authority  may  under  that  Act  undertake  to  supply  gas  for  the  whole  or 
any  part  of  their  district,  a  Provisional  Order  authorising  a  gas  undertaking  may  be 
obtained  by  them  under  this  Act  and  any  Act  amending  it. 
WP)  See  this  Act,  pott.  (3)  See  this  Act.  post. 
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Sees.  3—5. 


existing  company,  corporation,  body  of  commissioners,  or  person  empowered 
by  Act  of  Parliament  to  construct  such  works  and  to  supply  water: 
(3.)  To  raise  additional  capital  necessary  for  any  of  the  purposes  aforesaid: 
(4.)  To  enable  two  or  more  companies  or  persons  duly  authorised  to  supply  gas 
or  water  in  any  district  or  in  adjoining  districts  to  enter  into  agreements 
jointly  to  furnish  such  supply,  or  to  amalgamate  their  undertakings : 
(5.)  To  authorise  two  or  more  companies  or  persons  supplying  gas  or  water  in 
any  district  or  in  adjoining  districts  to  manufacture  and  supply  gas  or  to 
supply  water,  and  to  enter  into  agreements  jointly  to  furnish  such  supply 
and  to  amalgamate  their  undertakings : 

and  such  purposes,  or  any  one  or  more  of  them,  as  the  case  may  be,  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  included  in  the  term  "  gas  undertaking,"  or 
•'water  undertaking,"  according  as  the  same  relate  to  the  supply  of  gas  or  water; 
provided  that  any  gas  or  water  company  empowered  as  aforesaid  may  apply  for  and 
a  vail  themselves  of  the  facilities  of  this  Act  within  their  own  districts  respective!-. 


By  whom 

Provisional 

Orders 

authorising 

undertakings 

may  be 

obtained. 


Notices  and 
deposit  of 
documents  by 
promoters  as 
in  schedule. 


Provisional  Orders  authorising  Gas  and  Water  Undertakings. 

4.  Provisional  Orders  authorising  any  gas  undertaking  or  water  undertaking 
under  the  authority  of  this  Act  may  be  obtained  in  any  district  by  any  company, 
companies,  or  person;  and  in  the  construction  of  this  Act  the  term  "the  under- 
takers "  shall  be  deemed  to  include  any  such  company,  companies,  or  person  (1). 

Where  the  undertakers  (:)  require  powers  for  the  purpose  of  constructing  gas- 
works or  waterworks,  or  works  connected  therewith  within  any  district,  the 
consent  of  the  local  authority  of  such  district  shall  be  necessary  before  any 
Provisional  Order  can  be  obtained;  and  where  in  such  district  there  is  a  road 
authority  distinct  from  the  local  authority,  the  consent  of  such  road  authority  shall 
also  be  necessary  in  any  case  where  power  is  sought  to  break  up  any  road  of  such 
road  authority,  before  any  Provisional  Order  can  be  obtained,  unless  the  Board  of 
Trade  (2)  in  any  case  in  which  the  consent  of  the  local  authority  or  road  authority 
is  refused  are  of  opinion,  after  inquiry,  that,  having  regard  to  all  the  circumstances 
of  the  case,  such  consent  ought  to  be  dispensed  with,  and  in  such  case  they  shall 
make  a  special  report,  stating  the  grounds  upon  which  they  have  dispensed  with 
such  consent. 

5.  The  undertakers  (x)  intending  to  make  an  application  for  a  Provisional  Order 
in  pursuance  of  this  Act  shall  proceed  as  follows: — 

(1.)  On  or  before  the  first  of  November  next  before  their  application  they  shall 
give  notice  in  writing  of  their  intention  to  make  the  same  to  every 
company,  corporation,  or  person  (if  any)  supplying  gas  (if  the  proposed 
application  relates  to  gasworks)  or  water  (if  the  proposed  application  relates 
to  waterworks)  within  the  district  to  which  the  proposed  application 
refers : 

(2.)  In  the  months  of  October  and  November  next  before  their  application,  or 
in  one  of  those  months,  they  shall  publish  notice  of  their  intention  to 
make  such  application  by  advertisement,  according  to  the  regulations 
contained  in  Part  One  of  the  Schedule  (B.)  to  this  Act;  and  where  it  is 
proposed  to  abstract  water  from  any  stream  for  any  waterwork,  they  shall 
give  notice  in  writing  of  their  intention  to  make  such  application  to  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  all 
mills  and  manufactories  or  other  works  using  the  waters  of  such  stream  for 
a  distance  of  twenty  miles  below  the  point  at  which  such  Avater  is  intended 
to  be  abstracted,  such  distance  to  bo  measured  along  tin-  course  of  such 


(*)  By  the  Public  Health  Act,  1875,  section  161,  ante,  p.  132,  the  term  is  to  IK-  deemed 
to  include  any  "urban  authority"  obtaining  a  Provisional  Order  under  this  Act. 

(2)  In  the  case  of  an  urban  authority  obtaining  a  Provisional  Order  under  this  Act,  the 
Local  Government  Board  is  to  be  substituted  for  the  Board  of  Trade.  Sec  the  PuMif 
Health  Act,  1875,  section  161,  ante,  p.  132. 
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stream,  unless  such  water  shall  within  a  less  distance  than  twenty  miles  Sees.  5 — 7. 

fall  into  or  unite  with  any  navigable  stream,  and  then  only  to  the  owners 

or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  such  mills 
and  manufactories  as  aforesaid  which  shall  be  situate  between  the  point  at 
which  such  water  is  proposed  to  be  abstracted  and  the  point  at  which  such 
water  shall  fall  into  or  unite  with  such  navigable  stream;  and  such 
notice  shall  state  the  name  (if  any)  by  which  the  stream  is  known  at  the 
point  at  which  such  water  shall  be  immediately  abstracted,  and  also  the 
parish  in  which  such  point  is  situate,  and  the  time  and  place  of  deposit  of 
the  plans  and  sections  required  by  this  Act  to  be  deposited : 
(3.)  On  or  before  the  thirtieth  day  of  the  same  month  of  November  they  shall 
deposit  the  documents  described  in  Part  Two  of  the  same  schedule, 
according  to  the  regulations  therein  contained: 

(4.)  On  or  before  the  twenty-third  day  of  December  in  the  same  year  they  shall 
deposit  the  documents  described  in  Part  Three  of  the  same  schedule, 
according  to  the  regulations  therein  contained. 

All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited  for  the 
purposes  of  any  Provisional  Order  may  be  deposited  with  the  persons  and  in  the 
manner  directed  by  the  Act  of  the  session  of  Parliament  held  in  the  seventh  year 
of  the  reign  of  his  late  Majesty  King  "William  the  Fourth  arid  the  first  year  of  Her 
present  Majesty,  intituled  "An  Act  to  compel  clerks  of  the  peace  for  counties  and 
other  persons  to  take  the  custody  of  such  documents  as  shall  be  directed  to  be 
deposited  with  them  under  the  standing  orders  of  either  House  of  Parliament  "(1) ; 
and  all  the  provisions  of  that  Act  shall  apply  accordingly. 

6.  The  Board  of  Trade  (-)  shall  consider  the  application,  and  also  any  objection  Power  for 
thereto  that  may  be  lodged  with  them  on  or  before  such  day  as  they  from  time  to  S0^  ?f 
time  appoint,  and  shall  determine  whether  or  not  the  undertakers  may  proceed  with  determine 
the  application  (3).  on  application 

7.  Where  it  appears  to  the  Board  of  Trade  (2)  expedient  and  proper  that  the  *&&  °n 
application  should  be  granted,  with  or  without  addition  or  modification,  or  subject  obJection- 
or  not  to  any  restriction  or  condition,  and  it  has  been  proved  to  their  satisfaction  Sow<^ f?  r 
that  all  the  requisitions  of  section  five  of  this  Act  have  been  in  all  respects  Trade  to 
complied  with,  the  Board  of  Trade  (2)  may  settle  and  make  a  Provisional  Order  make  Provi- 

iinglv  (4).  sional  Order. 

Kvory  such  Provisional  Order  if  it  relates  to  gasworks  shall  expressly  restrict  the 
undertakers  (5)  from  manufacturing  gas  or  any  residual  products  arising  in  the 
manufacture  of  gas  on  any  land  except  such  as  is  specified  in  that  behalf  in  the 
order ;  and  shall  also  expressly  restrict  them  from  storing  gas  on  any  land  except 
such  as  is  specified  in  that  behalf  in  the  order  within  three  hundred 
yards  from  any  dwelling-house  existing  at  the  time  when  the  undertakers  propose 
to  store  gas  on  such  land,  without  the  consent  in  writing  of  the  owner,  lessee,  and 
occupier  of  such  dwelling-house. 

Every  such  Provisional  Order  shall  contain  such  other  provisions  as,  according  to  F01™  *°d 
the  nature  of  the  application  and  the  facts  and  circumstances  of  each  case,  the  Board  provisi 
of  Trade  thinks  fit  to  submit  to  Parliament  for  confirmation  in  manner  provided  by  Order. 

(J)  See  the  Act,  post. 

(-)  In  the  case  of  an  urban  authority,  the  Local  Government  Board.  See  note  (2),  ante, 
p.  464. 

(3)  As  to  Provisional  Orders  by  the  Local  Government  Board.    See  sections  297, 298  of 
the  Public  Health  Act,  1875,  ante,  pp.  205—207. 

A  local  inquiry  may  be  held.    See  section  13  of  the  Amending  Act,  1873,  post,  p.  474. 

As  to  restraining  by  injunction  the  promotion  of  a  Provisional  Order,  see  Telford  v. 
Metropolitan  Board,  L.  R.  13  Eq.  574,  41  L.  J.  Ch.  589,  26  L.  T.  X.  S.  150,  20  TV.  R.  481. 

The  sanction  of  a  meeting  of  ratepayers  under  the  Municipal  Corporation  (Borough 
Funds)  Act,  post,  is  not  required  by  an  urban  authority  promoting  a  Provisional  Order 
under  this  Act 

(4)  This  order  cannot  be  removed  by  certioran  to  be  quashed :  Freicen  v.  Hastings 
Board,  ante,  p.  143. 

(5)  See  note  (!),  ante,  p.  464. 

H  H 
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Costs  of 
Order. 


Publication  of 
Provisional 
Order  as  in 
schedule. 

Confirmation 
of  Provisional 
Order  by  Act 
of  Parliament. 


Incorporation 
of  general 
Acts  in 
Provisional 
Order. 


Cesser  of 
powers  at 
expiration  of 
prescribed 
time. 


this  Act;  but-  so  that  any  such  Provisional  Order  shall  not  contain  any  provision 
for  empowering  the  undertakers  (*)  or  any  other  person  to  acquire  lands  otherwise 
than  by  agreement,  or  to  acquire  any  lands,  even  by  agreement,  except  to  an  extent 
therein  limited  (2). 

The  costs  of  and  connected  with  the  preparation  and  making  of  each  Provi- 
sional Order  shall  be  paid  by  the  undertakers,  and  the  Board  of  Trade  (3)  may  require 
the  undertakers  (l)  to  give  security  for  such  costs  before  they  proceed  with  the 
Provisional  Order  (4). 

8.  When  a  Provisional  Order  has  been  made  as  aforesaid  and  delivered  to  the 
undertakers  (T),  the  undertakers  shall  forthwith  deposit  and  publish   the  same 
by  advertisement  according   to   the  regulations   contained  in  Part  Pour  of  the 
Schedule  (B.)  to  this  Act. 

9.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  (3)  of  the  completion  of 
such   publication   as   aforesaid,   the   Board   of   Trade  (3)  shall,  as  soon  as  they 
conveniently  can  after  the  expiration  of  seven  days  from  the  completion  of  such 
publication  in  relation  to  any  Provisional  Order  which  shall  have  been  published  as 
aforesaid,  not  later  than  the  twenty-fifth  of  April  in  any  year  procure  a  Bill  to  be 
introduced  into  either  House  of  Parliament  for  an  Act  to  confirm  the  Provisional 
Order,  which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill;  but  until 
confirmation  by  Act  of  Parliament  a  Provisional  Order  under  this  Act  shall  not 
have  any  operation. 

If  while  any  such  Bill  is  pending  in  either  House  of  Parliament  a  petition  is 
presented  again;  t  any  Provisional  Order  comprised  therein,  the  Bill,  so  far  as  it 
relates  to  the  order  petitioned  against,  may  be  referred  to  a  select  committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Bill  for  a 
special  Act. 

The  Act  of  Parliament  confirming  any  Provisional  Order  under  this  Act  shall  be 
deemed  a  Public  General  Act. 

10.  The  provisions  of  the  Lands  Clauses  Acts  shall  be  incorporated  with  every 
Provisional  Order  under  this  Act,  save  where  the  same  are  expressly  varied  or 
excepted  by  any  such  Provisional  Order,  and  except  as  to  the  following  provisions, 
namely, — 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement. 

(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking. 

Where  a  Provisional  Order  authorises  a  gas  undertaking  the  provisions  of  the 
Gasworks  Clauses  Act,  1847  (5),  shall  be  incorporated  with  such  Provisional  Order, 
save  where  the  same  are  therby  expressly  varied  or  excepted. 

Where  a  Provisional  Order  authorises  a  water  undertaking  the  provisions  of  the 
Waterworks  Clauses  Act,  1847,  and  of  the  Waterworks  Clauses  Act,  1863,  shall 
be  incorporated  with  such  Provisional  Order,  save  where  the  same  are  thereby 
expressly  varied  or  excepted. 

For  the  purposes  of  such  incorporation  a  Provisional  Order  under  this  Act  shall 
be  deemed  the  special  Act. 

11.  If  any  undertakers  (6)  empowered  by  any  Provisional  Order  under  this  Act 
to  make  works  do  not,  within  three  years  from  the  date  of  such  Provisional  Order, 
or  within  any  shorter  period  prescribed  therein,  complete  the  works ;  or, 

If  within  one  year  from  the  date  of  the  Provisional  Order,  or  within  such  shorter 
time  as  is  prescribed  in  the  Provisional  Order,  the  works  are  not  substantially 
commenced;  or, 


(!)  See  note  (*),  ante,  p.  464. 

(2)  As  to  the  power  to  amend,  &c.,  the  Provisional  Order  by  a  further  Provisional 
Order,  see  section  12  of  the  Amending  Act,  1873,  post,  p.  473. 

(3)  See  note  (2)  ante,  p.  464. 

(4)  It  seems  that  the  costs  of  the  solicitors  of  the  promoters  are  to  be  taxed  on  the 
Chancery  and  not  on  the  Parliamentary  scale:  In  re  Morley,  L.  E.  20  Eq.  17,  32  L.  T. 
N.  S.  524,  23  W.  E,  532.     See  section  11  of  the  Amending  Act,  36  &  37  Viet.  c.  89,  post. 

(5)  Ante,  p.  439.     See  also  the  Gasworks  Clauses  Act,  1871,  section  3,  ante,  p.  450. 

(6)  Includes  an  urban  authority.     See  note  (1),  ante,  p.  464. 
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If  the  works  are  commenced,  but  whilst  the  powers  to  cany  them  on  exist  Sees.  11—15. 
are  suspended  without  a  reason  sufficient  in  the  opinion  of  the  Board  of  " 
Trade  (l)  to  warrant  such  supension ; 

the  powers  given  by  the  Provisional  Order  to  the  undertakers  for  executing  such 
works,  or  otherwise  in  relation  thereto,  shall  cease  to  be  exercised,  except  as  to  so 
much  of  the  same  as  is  then  completed,  unless  the  time  be  prolonged  by  the 
special  direction  of  the  Board  of  Trade  (J). 

A  statement  in  writing  by  the  Board  of  Trade  (*)  to  the  effect  that  such  works 
have  not  been  completed,  or  that  the  works  have  not  been  substantially  commenced, 
or  that  they  have  been  suspended  without  sufficient  reason,  shall  be  conclusive 
evidence  for  the  purpose  of  this  section  of  such  non-completion,  non-commencement, 
or  suspension. 

12.  The  undertakers  empowered  by  any  Provisional  Order  under  this  Act  may  Gas  rents 
demand  and   take,    in   respect  of  gas   or  water   supplied   by   them   under  the  an^  water 
authority  of  such  Provisional  Order,  rents  and  rates  respectively  not  exceeding  the  ra!*V1? 
sums  specified  in  such  Provisional  Order,  subject  and  according  to  the  regulations 
therein  specified. 

13.  Nothing  in  any  Provisional  Order,  or  Act  confirming  the  same,  shall  exempt  Company  not 
the  undertaking,  or  the  company,  corporation,  or  person  to  whom  it  belongs,  from  exempt  from 
the  provisions  of  any  general  Act  of  Parliament  relating  to  gasworks  or  waterworks 

passed  after  the  passing  of  this  Act,  or  from  any  revision  or  alteration  under  the 
authority  of  Parliament  of  the  maximum  rents  and  rates  allowed  to  be  taken  under 
the  Provisional  Order. 

14.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  Act,  it  shall  be  Queen  in 
lawful  for  Ber  Majesty  at  any  time  after  the  passing  of  this  Act,  by  Order  in  Council  may 
Council,  to  substitute  for  the  Board  of  Trade  any  other  department  of   Her  department03 
Majesty's  Government,  and  from  and  after  such  time  as  may  be  specified  for  the  for  Board  of 
purpose  in  any  such  order,  or  if  no  time  be  specified  therein  from  and  after  the  Trade  for  the 
date  of  such  order,  all  matters  to  be  done  in  pursuance  of  this  Act  by  or  in  connection  P"-^!**68  °* 
with  the  Board  of  Trade  shall  be  done  by  or  in  connection  with  such  substituted 
department  (2). 

15.  This  Act  shall  not  apply  to  any  place  within  the  metropolis,  as  the  same  is  Act  not  to 
defined  in  the  Metropolis  Management  Act,  1855  (3).  metropolis. 

(!)  In  the  case  of  an  urban  authority,  the  Local  Government  Board.  Xote  (2X  ante, 
p.  464. 

(2)  See  note  (*),  p.  464. 

(3)  See  ante,  p.  42. 
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SCHEDULES. 

SCHEDULE  A. 


Districts  of  Local  Authorities. 


England  and  Wales. 


Borouhs 


Any  place  other  than  a  borough,  and  under 
the  jurisdiction  of  commissioners,  trus- 
tees, or  other  persons  intrusted  by  any 
local  Act  with  powers  of  improving, 
cleansing,  or  paving  any  town. 

Any  place  n'ot  included  in  the  above  de- 
scriptions, and  within  the  jurisdiction  of 
local  board  constituted  in  pursuance  of 
the  Public  Health  Act,  1848,  and  the 
Local  Government  Act,  1858,  or  one  of 
such  Acts. 

Any  place  or  parish  not  within  the  above 
descriptions,  and  in  which  a  rate  is  levied 
for  the  maintenance  of  the  poor. 

Scotland. 

Places  within  the  jurisdiction  of  any  town 
council,  and  not  subject  to  the  separate 
jurisdiction  of  police  commissioners  or 
trustees 

In  places  within  the  jurisdiction  of  police 
commissioners  or  trustees  exercising  the 
functions  of  police  commissioners  under 
any  general  or  local  Act. 

In  any  parish  or  part  thereof  over  which 
the  jurisdiction  of  a  town  council  or  of 
police  commissioners  or  trustees  exercis- 
ing the  functions  of  police  commissioners 
does  not  extend. 

Ireland. 
The  City  of  Dublin    ..... 


Towns  corporate,  with  exception  of 
Dublin. 

Towns  having  commissioners  under  an  Act 
made  in  the  9th  year  of  the  reign  of 
George  the  Fourth,  intituled  "An  Act 
to  make  provision  for  the  Lighting, 
Cleansing,  and  Watching  of  Cities  and 
Towns  corporate  and  Market  Towns  in 
Ireland  in  certain  cases." 

Towns  having  municipal  commissioners 
under  3  &  4  Viet.  c.  108. 

Towns  having  town  commissioners  under 
the  Towns  Improvement  (Ireland)  Act, 
1854  (17  &  18  Viet.  c.  103),  or  any  Acts 
amending  the  same,  or  under  any  local 
Act. 

Townships  having  commissioners  under 
local  Acts. 


Description  of  Local  Authority  of  District      > 
set  opposite  its  Name. 


The  mayor,  aldermen,  and  burgesses  acting 

by  the  council. 
The    commissioners,    trustees,     or    other 

persons  intrusted  by  the  local  Act  with 

powers  of  improving,  cleansing,  or  paving 

the  town. 

The  local  board. 


The  vestry,  select  vestry,  or  other  body  of 
persons,  acting  by  virtue  of  any  Act 
of  Parliament,  prescription,  custom,  or 
otherwise,  as  or  instead  of  a  vestry  or 
select  vestry. 

The  town  council. 


The  police  commissioners  or  trustees. 


The  parochial  board. 


The  Eight  Honourable  the  Lord  Mayor, 
aldermen,  and  burgesses,  acting  by  the 
town  council. 

The  mayor,  aldermen,  and  burgesses,  acting 
by  the  town  council. 

The  commissioners 


The  municipal  commissioners 
The  town  commissioners. 


The  township  commissioners. 


(!)  "Borough"  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  m 
the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "An  Act  to  provide  for  the  regulation  of  municipal 
corporations  in  England  and  Wales." 
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Sched.  B. 


SCHEDULE  B. 
PROVISIONAL  ORDERS. 

PART  I. 

Advertisement  in  October  or  November  of  intended  application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars : 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  new  works,  if  any. 

3.'  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places  in 

which  the  proposed  new  works,  if  any,  will  be  made. 
4  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  schedule  will  be 

made. 

5.  An  office,  either  in  London  or  at  the  place  to  which  the  intended  application 
relates,  at  which  printed  copies  of  the  draft  Provisional  Order,  when  deposited, 
and  of  the  Provisional  Order,  when  made,  will  be  obtainable  as  hereinafter  pro- 
vided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be  headed 
with  a  short  title  descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive 
weeks  in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the  pro- 
posed undertaking,  where  the  proposed  works  (if  any)  will  be  made ;  or  if  there  be  no 
such  newspaper,  then  in  some  one  and  the  same  newspaper  published  in  the  county  in 
which  every  such  district,  or  some  part  thereof,  is  situate :  or  if  there  be  none,  then  in 
some  one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring  county. 
(4.)  The  advertisement  is  also,  in  even-  case,  to  be  inserted  once  at  least  in  the  London, 
Edinburgh,  or  Dublin  Gazette,  accordingly  as  the  district  is  situate  in  England,  Scotland, 
or  Ireland. 


PART  II. 
Deposit  on  or  before  30/A  November. 

(1.)  The  undertakers  are  to  deposit — 

1.  A  copy  of  the  advertisement  published  by  them. 

2.  If  the  application  relates  to  gas,  a  map  showing  the  hind  proposed  to  be  used  for 

the  manufacture  of  gas,  or  of  residual  products  arising  in  the  manufacture  of  gas. 

3.  A  proper  plan  and  section  of  the  proposed  new  works,  if  any,  such  plan  and  section 

to  be  prepared  according  to  such  regulations  as  may  from  time  to  time  be  made 

by  the  Board  of  Trade  in  that  behalf. 

(2.)  The  documents  aforesaid  are  to  be  deposited  for  public  inspection — 
In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace  for  every  county,  rifling, 

or  division ;  in  Scotland,  in  the  office  of  the  principal  sheriff  clerk  for  every  county, 

district,  or  division  which  will  be  affected  by  the  proposed  undertaking,  or  in 

which  any  proposed  new  work  will  be  made. 

(3.)  The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the  Board  of 
Trade. 


PART  III. 

Deposit  on  or  before  23rd  December. 

(1.)  The  undertakers  are  to  deposit  at  the  office  of  the  Board  of  Trade — 

1.  A  memorial  signed  by  the  undertakers,  headed  with  a  short  title  descriptive  of  the 

undertaking  (corresponding  with  that  at  the  head  of  the  advertisement),  addressed 

to  the  Board  of  Trade,  and  praying  for  a  Provisional  Order. 
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ached.  B,        2.  A  printed  draft  of  the  Provisional  Order  as  proposed  by  the  undertakers,  with  any 

schedule  referred  to  therein. 
3.  An  estimate  of  the  expense  of  the  proposed  new  works,  if  any,  signed  by  the  persons 

making  the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office 
named  in  that  behalf  in  the  advertisement ;  such  copies  to  be  there  furnished  to  all  per- 
sons applying  for  them  at  the  price  of  not  more  than  one  shilling  each. 

(3.)  The  memorial  of  the  undertakers  (to  be  written  on  foolscap  paper,  bookwise,  with 
quarter  margin)  is  to  be  in  the  following  form,  with  such  variations  as  circumstances 
require : — 

[Short  title  of  undertaking.] 

To  the  Board  of  Trade, 

The  memorial  of  the  undertakers  of  [short  title  of  undertaking] : 
Showeth  as  follows ; 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements  of  the  Gas 
and  Water  Works  Facilities  Act,  1870,  the  following  advertisement: 

[Here  advertisement  to  be  set  out  verbatim.] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the 
said  Act,  copies  of  the  said  advertisement  and  [here  state  deposit  of  the  several  matters 
required  by  Act]. 

Your  memorialists,  therefore,  pray  that  a  Provisional  Order  may  be  made 
in  the  terms  of  the  draft  proposed  by  your  memorialists,  or  in  such  other 
terms  as  may  seem  meet. 

A.B., 
C.  D., 

Undertakers. 


PART  IV. 
Deposit  and  advertisement  of  Provisional  Order  when  made. 

(1.)  The  undertakers  are  to  deposit  printed  copies  of  the  Provisional  Order,  when 
settled  and  made,  for  public  inspection  in  the  offices  of  clerks  of  the  peace  and  sheriff 
clerks,  where  the  documents  required  to  be  deposited  by  them  under  Part  II.  of  this 
schedule  were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office 
named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  each. 

(3.)  They  are  also  to  publish  the  Provisional  Order  as  an  advertisement  once  in  the 
local  newspaper  in  which  the  original  advertisement  of  the  intended  application  was 
published. 
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An  Ad  to  extend  and  amend  the  provisions  of  the  Gas  and  Water  Works  Facilities 
Ad,  1870.  [5th  August,  1873.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  Sees.  1 — 5. 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Gas  and  "Water  "Works  Short  title. 
Facilities  Act,  1870,  Amendment  Act,  1873." 

2.  In  this  Act  the  several  words  and  expressions  to  which  by  "  The  Gas  and  Interpreta- 
Water  AVorks  Facilities  Act,  1870  "  (2),  meanings  are  assigned,  have  the  same  taon* 
respective  meanings  as  in  the  said  Act : 

The  expression  "  special  Act "  shall  mean  and  include  any  Local  and  Personal 
Act  conferring  powers  upon  any  local  authority,  corporation,  commissioners, 
company,  companies,  or  persons,  for  the  construction  and  maintenance,  or  the 
maintenance  and  continuance  of  gasworks,  and  the  manufacture  and  supply 
of  gas  in  any  district,  and  any  Act  amending  the  same,  and  shall  include  any 
Provisional  Order  made  and  confirmed  under  the  authority  of  the  Gas  and 
"\Vater  Works  Facilities  Act,  1870,  so  far  as  such  Act  or  Provisional  Order  is 
in  force : 

The  expression  "  undertakers  "  in  relation  to  a  special  Act  shall  mean  the  local 
authority,  corporation,  commissioners,  company,  companies,  or  persons  acting 
in  execution  of  such  special  Act  (3) : 

The  expression  "prescribed  "  shall  mean  prescribed  by  the  special  Act. 

3.  This  Act  shall  apply  where  the  amendment  of  any  special  Act  in  force  in  Cases  to 
any  district  is  required  by  the  undertakers  (3),  or,  subject  as  is  in  this  Act  herein-  ^p^g^0* 
after  provided,  by  the  local  authority  of  such  district  in  relation  to  all  or  any  of 

the  matters  following: 

(1.)  The  illuminating  power  of  the  gas  to  be  supplied; 

(2.)  The  maximum  price  of  the  gas  to  be  supplied; 

(3.)  The  pressure  at  which  the  gas  is  to  be  supplied; 

and  such  matters  or  any  one  or  more  of  them,  as  the  case  may  be,  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  included  in  the  term  "  amendment  of  a 
special  Act." 

4.  Subject  to  the  provisions  of  this  Act,  Provisional  Orders  making  an  amend-  Undertakers 
ment  of  a  special  Act,  may  be  obtained  on  the  application  of  the  undertakers  (3),  5^7  .°V^J 
or  of  the  local  authority  of  any  district  in  which  the  same  is  in  force,  made  olJdere  from 
previous  to  the  fifteenth  day  of  February,  one  thousand   eight  hundred  and  Board  of 
seventy-four.  Trade. 

5.  The  undertakers  (3)  or  local  authority  intending  to  make  an  application  for  a  Notices  and 
Provisional  Order  in  pursuance  of  this  Act  shall  proceed  as  follows : —  deposit  of 

(1.)  During  the  thirty  days  immediately  preceding  their  application  they  sh 

publish  notice  of  their  intention  to  make  such  application  by  advertise- 

O  See  note  (*)  to  the  Gas  and  Water  Works  Facilities  Act,  18.70,  ante,  p.  463. 

(-)  Ante,  p.  463. 

(3)  This  expression  includes  "  urban  authority."    See  note  t1),  ante,  p.  464. 
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Sees'.  5  —  B. 


Power  for 
Board  of 

determine  on 
application 
and  on 
objection. 

T}OW![  *  f  r 
Trade  to 
make  Pro- 
visional  Order, 


Provisional 

to^r 
valid. 


nient,  according  to  the  regulations  contained  in  Part  One  of  the  schedule 

to  this  Act  : 
(2.)  On  or  before  the  fifth  day  after  the  last  publication  of  such  advertisement 

they  shall  deposit  the  documents  described  in  Part  Two  of  the  said 

schedule,  according  to  the  regulations  therein  contained. 

6.  The  Board  of  Trade  (l)  shall  consider  the  application,  and  inquire  as  to  the 
propriety  of  proceeding  upon  such  application,  and  they  shall  consider  any  objec- 
^on  thereto  that  may  be  lodged  with  them  on  or  before  such  day  as  they  from 
time  to  time  appoint,  and  shall  determine  whether  or  not  the  application  may  be 
proceeded  with. 

^  Where,  with  a  view  to  prevent  undue  loss  to  any  undertakers  (2)  arising 
from  unusual  increase  in  the  cost  of  production  of  gas,  or  to  the  prevention  of 
undue  accumulation  of  profits  by  undertakers,  it  appears  to  the  Board  of  Trade  (l) 
expedient  and  proper  that  the  application  should  be  granted,  with  or  without 
addition  or  modification,  or  subject  or  not  to  any  restriction  or  condition,  and  it 
has  been  proved  to  their  satisfaction  that  all  the  requirements  of  this  Act  have 
been  in  all  respects  complied  with,  the  Board  of  Trade  (l)  may  settle  and  make  a 
Provisional  Order  accordingly;  provided  that  the  operation  of  such  Provisional 
Order  shall  be  limited  to  such  period  (not  exceeding  two  years)  as  the  Board  shall 
therein  prescribe  :  Provided  also,  that  where  any  addition  shall  be  made  by  any 
such  Provisional  Order  to  the  maximum  price  of  gas  prescribed  by  the  special  Act, 
provision  shall  be  made  by  such  Provisional  Order  that  the  undertakers  being  a 
person,  company,  or  companies  carrying  on  business  under  the  special  Act  for  his 
or  their  own  pecuniary  benefit,  shall  not  divide  more  than  at  the  rate  of  five  per 
cent,  per  annum  on  their  ordinary  capital  for  any  half  year  in  which  they  shall 
have  charged  more  than  the  maximum  price  prescribed  by  the  special  Act,  or  if 
such  undertakers  shall  not  have  paid  a  dividend  of  five  per  cent,  on  such  capital 
for  each  of  the  two  financial  years  next  preceding  the  application,  more  than  such 
sum  as  shall  have  been  the  average  amount  of  the  dividend  in  such  two  years,  and 
before  allowing  any  such  addition  the  Board  of  Trade  shall  ascertain  the  amount 
of  dividend  paid  on  such  capital  during  the  said  two  years  the  contracts,  if  any, 
for  coal  still  in  force,  the  present  and  former  prices  received  by  them  for  coke  and 
residual  products,  the  amount  of  gas  unaccounted  for  and  lost  during  each  of  the 
said  two  years,  and  their  charges  for  gas  during  the  same  period. 

g.  Every  Provisional  Order  made  by  the  Board  of  Trade  (x)  under  the  authority 
°^  ^s  Act  shall  be  signed  by  a  secretary  or  assistant  secretary  of  the  Board  of 
Trade  (l),  and  shall  take  effect  from  a  day  subsequent  to  the  date  of  the  signing  of 
the  same  to  be  named  therein,  (in  this  Act  referred  to  as  the  commencement 
of  such  Provisional  Order,)  and  every  such  Order  purporting  to  be  so  signed  shall 
be  conclusive  evidence  of  every  fact  and  circumstance  necessary  to  authorise  the 
making  thereof,  and  shall  be  deemed  and  taken  to  all  intents  and  purposes  what- 
soever to  have  been  made  in  pursuance  of  and  in  conformity  with  the  provisions 
of  this  Act  ;  and  so  long  as  such  Provisional  Order  shall  continue  in  force  it  shall 
be  of  the  same  force  and  effect  as  an  Act  of  Parliament. 

Provided  always,  that  where  an  application  under  this  Act  has  been  made  by 
any  undertakers  (2)  for  the  grant  of  a  Provisional  Order  for  the  amendment  of  a 
special  Act,  it  shall  be  lawful  for  the  local  authority  of  the  district  in  which  such 
special  Act  is  in  force,  at  any  time  before  the  fifteenth  February,  one  thousand 
eight  hundred  and  seventy-four,  to  apply  to  the  Board  of  Trade  for  the  grant  of  a 
Provisional  Order  for  the  amendment  of  such  special  Act  with  respect  to  the 
illuminating  power  or  the  maximum  price  of  the  gas  to  be  supplied  by  the 
undertakers,  or  with  respect  to  the  pressure  at  which  such  gas  is  to  be  supplied. 

Provided  also,  that  at  any  time  during  the  continuance  of  any  Provisional 
Order  granted  to  any  undertakers  (2),  it  shall  be  lawful  for  the  local  authority  of 
the  district  in  which  the  same  is  in  force  to  apply  to  the  Board  of  Trade  to  revoke 


(1)  In  the  case  of  an  urban  authority,  the  Local  Government  Board.    See  note  (2), 
ante,  p.  464. 

(2)  Includes  an  urban  authority.     See  note  (*),  ante,  p.  464. 
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or  amend,  such  Provisional  Order,  and  the  Board  of  Trade  may  revoke  or  amend  Sees.  8 — 12 
the  same  accordingly. 

9.  When  a  Provisional  Order  has  been  made  as  aforesaid,  and  delivered  to  the  Publication  of 
persons  who  applied  for  the  same,  they  shall,   before  the  day  named  for  the  Provisional 
commencement  of  such  Provisional  Order,  deposit  and  publish  the  same  by  adver-  gdie^i^1 
tisement  according  to  the  regulations  contained  in  Part  Three  of  the  schedule  to 

this  Act. 

10.  The  Board  of  Trade   (l)  shall,  as  soon  as  they  conveniently  can  after  the  Confirmation 
making  of  any  Provisional  Order  under  the  authority  of  this  Act,  procure  a  Bill  to 

be  introduced  into  either  House  of  Parliament  for  an  Act  to  confirm  the  Provisional 
Order,  which  shall  be  set  out  at  length  in  the  schedule  to  such  Bill. 

If,  while  any  such  Bill  is  pending  in  either  House  of  Parliament,  a  petition  is 
presented  against  any  Provisional  Order  comprised  therein,  the  Bill,  so  far  as  it 
relates  to  the  order  petitioned  against,  may  be  referred  to  a  select  committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Bill  for  a 
Local  and  Personal  Act. 

In  case  either  House  of  Parliament  shall  refuse  to  confirm  any  Provisional  Order 
under  this  Act,  notice  of  such  refusal  shall  forthwith  be  given  by  the  Bqard  of 
Trade  to  the  persons  who  applied  for  the  same,  and  to  the  local  authority  of  any 
district  to  which  such  Provisional  Order  relates,  and  the  Board  of  Trade  shall 
cause  a  copy  of  such  notice  to  be  published  as  an  advertisement  once  in  the  local 
newspaper  in  which  the  original  advertisement  of  the  intended  application  was 
published,  or  in  such  other  newspaper  circulating  in  such  district  as  the  Board  of 
Trade  may  think  proper. 

Every  such  notice  shall  be  signed  by  a  secretary  or  assistant  secretary  of  the 
Board  of  Trade,  and  from  and  after  the  expiration  of  a  day  to  be  named  therein 
the  Provisional  Order  to  which  it  relates  shall  cease  to  have  any  operation  : 
Provided  always,  that  such  notice  shall  not  effect  any  act,  matter,  or  tiling  done  or 
suffered,  or  any  liability  incurred  under  such  Provisional  Order,  nor  the  effect  and 
validity  of  such  Provisional  Order  previous  to  the  day  named  in  such  notice. 

The  production  of  a  copy  of  such  notice  purporting  to  be  signed  in  manner  by 
this  section  prescribed  shall  be  evidence  of  the  facts  stated  therein. 

The  Act  of  Parliament  confirming  any  Provisional  Order  under  this  Act  shall 
be  deemed  a  Public  General  Act. 

11.  The  costs  of  and  connected  with  the  preparation  and  making  of  a  Provisional  Costa  of 
Order,  and  all  proceedings  in  relation  thereto,  shall  be  paid  by  the  persons  applying  Order- 
for  the  same,  and  the  Board  of  Trade  may  require  them  to  give  security  for  such 

costs  before  they  proceed  with  the  Provisional  Order. 

Such  costs  incurred  by  undertakers  (2),  being  a  company,  companies,  or  person 
carrying  on  business  under  the  special  Act  for  their  or  his  own  pecuniary  benefit, 
shall,  if  the  same  be  not  obtained,  be  paid  out  of  the  sum  applicable  to  dividend, 
and  if  the  same  be  obtained,  shall  be  charged  to  ordinary  expenses  of  management ; 
and  such  costs  incurred  by  any  other  undertakers  (2)  may  be  paid  by  them  out  of 
any  funds  which  may  from  time  to  time  be  in  their  hands,  and  which  may  be 
applicable  to  the  purposes  of  the  special  Act ;  and  such  costs  incurred  by  any 
local  authority  may  be  paid  by  them  out  of  the  borough  rate  or  district  rate 
leviable  by  them  for  the  purposes  for  which  they  are  constituted  by  any  general 
or  special  Acts  (3). 

12.  Where  under  the  Gas  and  Water  Works  Facilities  Act,  1870,  or  this  Act,  Power  of 
the  Board  of  Trade  have  made  any  Provisional  Order,  they  may  from  time  to  time  *^™  °* 
revoke,  amend,  extend,  or  vary  such  Provisional  Order  by  a  further  Provisional  Order.  revokej 

Every  application  for  such  further  Provisional  Order  shall  be  made  in  like  manner  amend,  ex- 
and  subject  to  the  like  conditions  as  the  application  for  the  former  Provisional  Order,  tend,  or  vary 

Every  such  further  Provisional  Order  shall  be  made  and  confirmed  in  like 
manner  in  every  respect  as  the  former  Provisional  Order. 

(*)  In  the  case  of  an  urban  authority,  the  Local  Government  Board.  See  note  (2), 
ante,  p.  464. 

(2)  Includes  an  urban  authority.     Note  (l),  ante,  p.  464. 
C3)  See  the  last  paragraph  of  section  7  of  the  Act  of  1870,  ante,  p.  466. 
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Authorising 
and  regulat- 
ing inquiries 
by  the 
Board  of 
Trade  for 
purposes  of 
Gas  and 
Water  Works 
Facilities  Act, 
1870,  and 
this  Act. 


Sees.  13-15.  13.  Where,  in  relation  to  any  application  for  a  Provisional  Order  under  the 
Gas  and  Water  Works  Facilities  Act,  1870,  or  under  this  Act,  it  is  in  the  opinion 
of  the  Board  of  Trade  (*)  expedient  that  an  inquiry  should  be  held,  they  may 
order  and  direct  such  inquiry  to  be  held  at  such  time  and  place  as  they  may  think 
proper,  subject  to  the  provisions  following: 

1.  The  inquiry  shall  be  held  in  public  before  an  officer  or  officers  to  be  appointed 

in  that  behalf  by  the  Board  of  Trade  (1),  hereinafter  called  the  Commis- 
sioner or  Commissioners; 

2.  Ten   days   notice   at   the   least   shall   be   given   by   the    Commissioner   or 

Commissioners  of  the  time  and  place  at  which  the  inquiry  is  to  be 
commenced; 

3.  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed  and  the 

Commissioner  or  Commissioners  may  adjourn  the  inquiry  from  time  to 
time  as  may  be  necessary  to  such  time  and  place  as  he  or  they  may 
think  fit; 

4.  The  Commissioner  or  Commissioners  by  summons  shall,  on  the  application  of 

any  party  interested  in  the  inquiry,  require  the  attendance  before  him  or 
them,  at  a  place  and  time  to  be  mentioned  in  the  summons,  of  any  person 
to  be  examined  as  a  witness  before  him  or  them,  and  every  person  sum- 
moned shall  attend  the  Commissioner  or  Commissioners,  and  answer  all 
questions  touching  the  matter  to  be  inquired  into,  and  any  person  who 
wilfully  disobeys  any  such  summons  or  refuses  to  answer  any  question  put 
to  him  by  the  Commissioner  or  one  of  the  Commissioners  for  the  purposes 
of  the  said  inquiry  shall,  on  summary  conviction  before  two  justices,  or  in 
Scotland  before  any  sheriff  or  sheriff  substitute,  be  liable  to  a  penalty  not 
exceeding  five  pounds :  Provided  always,  that  no  person  shall  be  required 
to  attend  in  obedience  to  any  such  summons  unless  the  reasonable  charges 
of  his  attendance  shall  have  been  paid  or  tendered  to  him,  and  no  person 
shall  be  required  in  any  case  in  obedience  to  any  such  summons  to  travel 
more  than  ten  miles  from  his  place  of  abode; 

5.  The  Commissioner  or  Commissioners  shall  make  a  report  to  the  Board  of 

Trade  in  writing,  and  shall  deliver  copies  of  the  report  upon  request  to  all 
or  any  of  the  parties  to  the  inquiry  (2). 

14.  The  Board  of  Trade  C1)  may  from  time  to  time  make,  and  when  made,  may 
rescind,  annul,  or  add  to,  rules  with  respect  to  the  following  matters  (3) : 

The  proceedings  to  be  had  before  the  Board  under  the  Gas  and  Water  Works 
Facilities  Act,  1870,  or  this  Act;  and 

As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to 
make  rules  for  the  purpose  of  carrying  the  said  Act  or  this  Act  into  execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  the  said  A.ct  or  this  Act,  and  shall  be  of  the  same  force  as  if 
enacted  in  the  said  Act  or  this  Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and  if 
Parliament  be  not  then  sitting,  Avithin  three  weeks  after  the  beginning  of  the  then 
next  session  of  Parliament. 

15.  This  Act  shall  not  apply  to  any  place  within  the  metropolis,  as  the  same  is 
denned  in  The  Metropolis  Management  Act,  1855. 

(!)  In  the  case  of  an  urban  authority,  the  Local  Government  Board.  See  note  (-) 
ante,  p.  464. 

(2)  See  sections  292  et  seq.  of  the  Public  Health  Act,  1875,  ante,  pp.  204  et  seq.,  as  to 
local  inquiries  under  that  Act. 

(3)  See  the  regulations  issued  by  the  Local  Government  Board,  post.     The  Board  of 
Trade  Rules  will  be  found  post. 


Rules  for 
carrying  Acts 
into  effect. 


Act  not  to 
extend  to 
metropolis. 
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SCHEDULE.  Schedule^ 

PART  I. 
Advertisement  of  intending  Application. 

(1.)  Every  advertisement  is  to  contain  the  folio-wing  particulars: 
The  objects  of  the  intended  application. 

The  name  of  an  office,  either  in  London  or  at  the  place  to  which  the  intended  appli- 
cation relates,  at  which  printed  copies  of  the  draft  Provisional  Order,  when 
deposited,  and  of  the  Provisional  Order  when  made,  will  be  obtainable  as  herein- 
after provided. 

(2.)  The  advertisement  is  to  be  inserted  twice  at  least  in  some  one  and  the  same 
newspaper  published  in  the  district  affected  by  the  proposed  Provisional  Order ;  or  if 
there  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published 
in  the  county  in  which  such  district,  or  some  part  thereof,  is  situate ;  or  if  there  be 
none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or 
neighbouring  county.  Such  advertisements  shall  be  so  published  that  there  shall  be 
an  interval  of  not  less  than  ten  days  between  each  publication. 


PART  II. 

(1.)  The  documents  to  be  deposited  at  the  office  of  the  Board  of  Trade : — 

1.  A  copy  of  each  of  the  newspapers  containing  the  advertisement. 

2.  A  memorial  signed  by  the  persons  applying  for  a  Provisional  Order,  addressed  to 

the  Board  of  Trade,  and  praying  for  a  Provisional  Order. 

3.  A  printed  draft  of  the  Provisional  Order  as  proposed,  with  any  schedule  referred 

to  therein. 

(2.)  A  sufficient  number  of  such  printed  copies  are  to  be  deposited  at  the  office 
named  in  that  behalf  in  the  advertisement ;  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  not  more  than  one  shilling  each. 

(3.)  The  said  memorial  (to  be  written  mi  foolscap  paper,  bookwise,  with  quarter 
margin)  is  to  be  in  the  following  form,  with  such  variations  as  circumstances  require : — 

[Short  title  of  undertaking.] 
To  the  Board  of  Trade, 

The  memorial  of  of  : 

Showeth  as  follows : 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements  of  the 
Gas  and  Water  "Work-  Facilities  Act,  1870,  Amendment  Act,  1873,  the  following 
advertisement : 

[Here  Mforiumati  to  be  set  out  verbatim.'] 

'2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the 
said  Act,  copies  of  the  said  advertisement  and  [here  state  deposit  of  the  several  matters 
required  by  Ad]. 

Your  memorialists,  therefore,  pray  that  a  Provisional  Order  may  be  made 
in  the  terms  of  the  draft  proposed  by  your  memorialists,  or  in  such 
other  terms  as  may  seem  meet. 

A.  R 
0.  D. 
E.  F. 


PART  III. 
a, id  Advettugmeiti  of  Provisional  Order  when  made. 

(1.)  The  Provisional  Order  shall  be  published  as  an  advertisement  once  in  the  local 
newspaper  in  which  the  original  advertisement  of  the  intended  application  was  pub- 
lished, or  in  such  other  newspaper  circulating  in  the  district  to  which  such  Provisional 
Order  relates  as  the  Board  of  Trade  shall  direct. 

(2.)  A  sufficient  number  of  printed  copies  of  the  Provisional  Order  shall  be  deposited 
at  the  office  named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished 
to  all  persons  applying  for  them  at  the  price  of  not  more  than  one  shilling  each. 
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OF  PROPERTY  ACT,  1875. 
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ARRANGEMENT   OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Commencement  of  Act. 

Conspiracy,  and  Protection  of  Property. 

3.  Amendment  of  law  as  to  conspiracy  in  trade  disputes. 

4.  Breach  of  contract  by  persons  employed  in  supply  of  gas  or  water. 

5.  Breach  of  contract  involving  injury  to  persons  or  property. 

Miscellaneous. 

6.  Penalty  for  neglect  by  master  to  provide  food,  clothing,  &c.,  for  servant  or 

apprentice. 

7.  Penalty  for  intimidation  or  annoyance  by  violence  or  otherwise. 

8.  Reduction  of  penalties. 

"Legal  Proceedings. 

9.  Power  for  offender  under  this  Act  to  be  tried  on  indictment  and  not  by  court 

of  summary  jurisdiction. 

10.  Proceedings  before  court  of  summary  jurisdiction. 

11.  Regulations  as  to  evidence. 

12.  Appeal  to  quarter  sessions. 

Definitions. 

13.  General  definitions. 

14.  Definitions  of  "municipal  authority"  and  "public  company." 

15.  "  Maliciously"  in  this  Act  construed  as  in  Malicious  Injuries  to  Property  Act 

Saving  Clause. 

16.  Saving  as  to  sea  service. 

Repeal. 

17.  Repeal  of  Acts. 

Application  of  Act  to  Scotia  ml. 

18.  Application  to  Scotland.     Definitions. 

19.  Recovery  of  penalties,  &c.,  in  Scotland. 

20.  Appeal  in  Scotland  as  prescribed  by  20  Geo.  II.  c.  43. 

Application  of  Act  to  Ireland. 

21.  Application  to  Ireland. 
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ACT,  1875. 

38  &  39  YICT.  c.  86. 

An  Act  for  amending  the  Law  relating  to  Conspiracy,  and  to  the  Protection  of 
Property,  and  for  other  purpose*.  [13th  August,  1875.] 

Be  it  enacted  by  the   Queen's  most  excellent  Majesty,  by  and  with  the  advice  Sees.  1 4. 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  — 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as   the   Conspiracy,    and   Protection    of  Property  Short  title. 
Act,  1875. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  September,  one  thousand  Commence- 
eight  hundred  and  seventy-five.  ment  of  Act 

Conspiracy,  and  Protection  of  Property. 

3.  An  agreement  or  combination  by  two  or  more  persons  to  do  or  procure  to  be  Amendment 
done  any  act  in  contemplation  or  furtherance  of  a  trade  dispute  between  employers  °*  ^aw,  **  to. 

and  workmen  shall  not  be  indictable  as  a  conspiracv  if  such  act  committed  by  f^fP^y m 

.....  '  trade  dis- 

one  person  would  not  be  punishable  as  a  crime  (1).  putes. 

Nothing  in  this  section  shall  exempt  from  punishment  any  persons  guilty  of 
a  conspiracy  for  which  a  punishment  is  awarded  by  any  Act  of  Parliament. 

Nothing  in  this  section  shall  affect  the  law  relating  to  riot,  unlawful  assembly, 
breach  of  the  peace,  or  sedition,  or  any  offence  against  the  State  or  the  Sovereign. 

A  crime  for  the  purposes  of  this  section  means  an  offence  punishable  on  indict- 
ment, or  an  offence  which  is  punishable  on  summary  conviction,  and  for  the 
commission  of  which  the  offender  is  liable  under  the  statxite  making  the  offence 
punishable  to  be  imprisoned  either  absolutely  or  at  the  discretion  of  the  court  as 
an  alternative  for  some  other  punishment. 

Where  a  person  is  convicted  df  any  such  agreement  or  combination  as 
aforesaid  to  do  or  procure  to  be  done  an  act  which  is  punishable  only  on  summary 
conviction,  and  is  sentenced  to  imprisonment,  the  imprisonment  shall  not  exceed 
three  months,  or  such  longer  time,  if  any,  as  may  have  been  prescribed  by  the 
statute  for  the  punishment  of  the  said  act  when  committed  by  one  person. 

4.  Where  a  person  employed  by  a  municipal  authority  or  by  any  company  or  Breach  of 
contractor  upon  whom  is  imposed  by  Act  of  Parliament  the  duty,  or  who  have  contract  b7 
otherwise  assumed  the  duty  of  supplying  any  city,  borough,  town,  or  place,  or  ^pioyed  in 
any  part  thereof,  with  gas  or  water,  wilfully  and  maliciously  breaks  a  contract  of  supply  of  gas 
service    with   that   authority    or   company   or    contractor,    knowing   or    having  or  water  (-). 

O  In  Jf.  v.  JJiinn  and  others,  12  Cox  C.  C.  316  (1872),  the  defendants,  servants  of  a 
gas  company  under  contract  of  service,  being  offended  by  the  dismissal  of -a  fellow 
servant,  agreed  together  to  quit  the  service  of  their  empli >yers,  without  notice  and  in 
breach  of  their  contracts  of  service,  by  reason  of  which  the  company  were  seriously  im- 
peded in  the  conduct  of  their  business.  It  was  held  that  the  Trades  Union  Act  (34  &  35 
Viet.  c.  31),  which  determined  that  no  act  shall  be  illegal  merely  because  iri  restraint  of 
trade,  and  defined  "  obstructing  or  molesting,"  and  otherwise  determined  what  shall  be 
offences  between  masters  and  servants,  had  not  affected  the  common  law  as  to  conspiracy, 
and  that  the  defendants  were  rightly  indicted  for  conspiracy  at  common  law. 

(2)  In  Cutler  v.  Turner,  L.  E.  9*Q.  B.  502,  43  L.  J.  M.  C.  124,  30  L.  T.  X.  S.  706, 
22  W.  R.  840,  it  was  held  that  the  order  of  a  magistrate  made  under  the  Masters  and 
Servants  Act,  1867  (30  &  31  Viet.  c.  141),  awarding  compensation  for  ami  imposing 
imprisonment  in  respect  of  a  breach  of  contract,  did  not  annul  the  contract,  and 
proceedings  might  be  taken  under  the  Act  in  respect  of  subsequent  breaches. 
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Sees.  4 — 7.  reasonable  cause  to  believe  that  the  probable  consequences  of  his  so  doing,  either 

alone  or  in  combination  with  others,  will  be  to  deprive  the  inhabitants  of  that 

city,  borough,  town,  place,  or  part,  wholly  or  to  a  great  extent  of  their  supply  of 
gas  or  water,  he  shall  on  conviction  thereof  by  a  court  of  summary  jurisdiction, 
or  on  indictment  as  hereinafter  mentioned,  be  liable  either  to  pay  a  penalty  not 
exceeding  twenty  pounds,  or  to  be  imprisoned  for  a  term  not  exceeding  three 
months,  with  or  withoiit  hard  labour. 

Every  such  municipal  authority,  company,  or  contractor  as  is  mentioned  in 
this  section  shall  cause  to  be  posted  up,  at  the  gasworks  or  waterworks,  as 
the  case  may  be,  belonging  to  such  authority  or  company  or  contractor,  a 
printed  copy  of  this  section  in  some  conspicuous  place,  where  the  same  may  be 
conveniently  read  by  the  persons  employed,  and  as  often  as  such  copy  becomes 
defaced,  obliterated,  or  destroyed,  shall  cause  it  to  be  renewed  Avith  all  reasonable 
despatch. 

If  any  municipal  authority  or  company  or  contractor  make  default  in  com- 
plying with  the  provisions  of  this  section  in  relation  to  such  notice  as  aforesaid, 
they  or  he  shall  incur  on  summary  conviction  a  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  default  continues,  and  every  person  who  un- 
lawfully injures,  defaces,  or  covers  up  any  notice  so  posted  up  as  aforesaid  in 
pursuance  of  this  Act,  shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  forty  shillings. 

5.  Where  any  person  wilfully  and  maliciously  breaks  a  contract  of  service  or  of 
hiring,  knowing,  or  having  reasonable  cause  to  believe  that  the  probable  con- 
sequences of  his  so  doing,  either  alone  or  in  combination  with  others,  will  be  to 
endanger  human  life,  or  cause  serious  bodily  injury,  or  to  expose  valuable  property, 
whether  real  or  personal,  to  destruction  or  serious  injury,  he  shall  on  conviction 
thereof  by  a  court  of  summary  jurisdiction,  or  on  indictment  as  hereinafter  men- 
tioned, be  liable  either  to  pay  a  penalty  not  exceeding  twenty  pounds,  or  to 
be  imprisoned  for  a  term  not  exceeding  three  months,  with  or  without  hard 
labour  (1). 


Breach  of 
contract 
involving 
injury  to 
persons  or 
property. 


Penalty  for 
neglect  by 
master  to 
provide  food, 
clothing,  &c., 
for  servant  or 
apprentice. 

Penalty  for 
intimidation 
or  annoyance 
by  violence 
or  otherwise. 


Miscellaneous. 

6.  Where  a  master,  being  legally  liable  to  provide  for  his  servant  or  apprentice 
necessary  food,  clothing,  medical  aid,  or  lodging,  wilfully  and   without   lawful 
excuse  refuses  or  neglects  to  provide  the  same,  whereby  the  health  of  the  servant 
or  apprentice  is  or  is  likely  to  be  seriously  or  permanently  injured,  he  shall  on 
summary   conviction  be  liable  either  to   pay  a  penalty  not   exceeding  twenty 
pounds,  or  to  be  imprisoned  for  a  term  not  exceeding  six  months,  Avith  or  Avithout 
hard  labour. 

7.  Every  person  Avho,  with  a  vieAV  to  compel  any  other  person  to  abstain  from 
doing  or  to  do  any  act  Avhich  such  other  person  has  a  legal  right  to  do  or  abstain 
from  doing,  Avrongfully  and  Avithout  legal  authority, — 

1 .  Uses  violence  to  or  intimidates  (2)  such  other  person  or  his  Avif e  or  children, 

or  injures  his  property;  or, 

2.  Persistently  folloAvs  such  other  person  about  from  place  to  place ;  or, 

3.  Hides  any  tools,  clothes,  or  other  property  oAvned  or  used  by  such  other 

person,  or  deprives  him  of  or  hinders  him  in  the  use  thereof ;  or, 

4.  Watches  or  besets  the  house  or  other  place  where  such  other  person  resides, 

or  Avorks,  or  carries  on  business,  or  happens  to  be,  or  the  approach  to  such 
house  or  place  ;  or, 

5.  Follows  such  other  person  Avith  tAvo  or  more  other  persons  in  a  disorderly 

manner  in  or  through  any  street  or  road, 


(x)  See  Tomkinson  v.  IVest,  32  L.  T.  N.  S.  462,  as  to  whether  a  married  woman  can 
enter  into  a  contract  within  the  section. 

As  to  what  contracts  create  the  relation  of  master  and  servant,  see  Willett  v.  Boole,  0 
H.  &  N.  26,  30  L.  J.  M.  C.  6,  3  L.  T.  N.  S.  276. 

(2)  See  O'Neill  v.  Longman  and  O'Neill  v.  Kruger,  4  B.  &  S.  376  and  389,  32  L.  J. 
M.  C.  259. 
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shall,  on  conviction  thereof  by  a  court  of  summary  jurisdiction,  or  on  indictment  Sees.  7 — 12. 

as  hereinafter  mentioned,  be  liable  either  to  pay  a  penalty  not  exceeding  twenty  

pounds,  or  to  be  imprisoned  for  a  term  not  exceeding  three  months,  with  or  with- 
out hard  labour. 

Attending  at  or  near  the  house  or  place  where  a  person  resides,  or  works,  or 
carries  on  business,  or  happens  to  be,  or  the  approach  to  such  house  or  place,  in 
order  merely  to  obtain  or  communicate  information,  shall  not  be  deemed  a  watching 
or  besetting  within  the  meaning  of  this  section. 

8.  Where  in  any  Act  relating  to  employers  or  workmen  a  pecuniary  penalty  is  Reduction  of 
imposed  in  respect  of  any  offence  under  such  Act,  and  no  power  is  given  to  reduce  Penalties- 
such  penalty,  the  justices  or  court  having  jurisdiction  in  respect  of  such  offence 

may,  if  they  think  it  just  so  to  do,  impose  by  way  of  penalty  in  respect  of  such 
offence  any  sum  not  less  than  one-fourth  of  the  penalty  imposed  by  such  Act  (a). 

Legal  Proceedings. 

9.  Where  a  person  is  accused  before  a  court  of  summary  jurisdiction  of  any  Power  for 
offence  made  punishable  by  this  Act,   and  for  which  a  penalty  amounting  to  off ^nd^. 
twenty  pounds,  or   imprisonment,   is  imposed,  the  accused   may,  on   appearing  Act  ^  ^ 
before  the  court  of  summary  jurisdiction,  declare  that  he  objects  to  being  tried  for  tried  on  in- 
such  offence   by   a  court  of   summary'  jurisdiction,  and  thereupon  the  court  of  dictment  and 
summary  jurisdiction  may  deal  with  the  case  in  all  respects  as  if  the  accused  were  n°fc  by  court 
charged  with  an  indictable  offence  and  not  an  offence  punishable  on  summary  j^ri^taioZ 
conviction,  and  the  offence  may  be  prosecuted  on  indictment  accordingly  (-). 

10.  Every  offence  under  this  Act  which  is  made  punishable  on  conviction  by  Proceedings 
a  court  of  summary  jurisdiction  or  on  summary  conviction,  and  every  penalty  kffo1 
under  this  Act  recoverable  on  summary  conviction,  may  be  prosecuted  and  re-  ^uri^li^^^ 
covered  in  manner  provided  by  the  Summary  Jurisdiction  Act. 

11.  Provided,  that  upon  the  hearing  and  determining  of  any  indictment  or  Regulations 
information  under  sections  four,  five,  and  six  of  this  Act,  the  respective  parties  as  to  evi- 
to  the  contract  of  service,  their  husbands  or  wives,  shall  be  deemed  and  considered  dence- 

as  competent  witnesses. 

12.  In  England  or  Ireland,  if  any  party  feels  aggrieved  by  any  conviction  made 
by  a  court  of  summary  jurisdiction  on  determining  any  information  under  this 
Act,  the  party  so  aggrieved  may  appeal  therefrom,  subject  to  the  conditions  and 
regulations  following : 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  sessions  for 
the  county  or  place  in  which  the  cause  of  appeal  has  arisen,  holden  not 
less  than  fifteen  days  and  not  more  than  four  months  after  the  decision 
of  the  court  from  which  the  appeal  is  made : 

(2.)  The  appellant  shall,  within  seven  days  after  the  cause  of  appeal  has  arisen, 
give  notice  to  the  other  party  and  to  the  court  of  summary  jurisdiction 
of  his  intention  to  appeal,  and  of  the  ground  thereof : 

(3.)  The  appellant  shall  immediately  after  such  notice  enter  into  a  recognisance 
before  a  justice  of  the  peace,  with  or  without  sureties,  conditioned  per- 
sonally to  try  such  appeal,  and  to  abide  the  judgment  of  the  court 
thereon,  and  to  pay  such  costs  as  may  be  awarded  by  the  court : 

(4.)  Where  the  appellant  is  in  custody  the  justice  may,  if  he  think  fit,  on  the 
appellant  entering  into  such  recognisance  as  aforesaid,  release  him  from 
custody : 

(5.)  The  Court  of  Appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof 
they  may  confirm,  reverse,  or  modify  the  decision  of  the  court  of  summary 
jurisdiction,  or  remit  the  matter  to  the  court  of  summary  jurisdiction 
with  the  opinion  of  the  Court  of  Appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just,  and  if  the  matter  be  remitted 
to  the  court  of  summary  jurisdiction  the  said  last-mentioned  court  shall 
thereupon  re-hear  and  decide  the  information  in  accordance  with  the 
opinion  of  the  said  Court  of  Appeal.  The  Court  of  Appeal  may  also 

C1)  See  also  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49,  s.  4. 
(2)  See  ib.,  s.  17. 
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General 
definitions. 

"  The  Sum- 
mary Juris- 
diction Act.' 


"  Court  of 

summary 

jurisdiction. 


Sees.  12-15.  make  .such  order  as  to  costs  to  be  paid  by  either  party  as  the  court  thinks 

just  (i). 

Definitions. 

13.  In  this  Act — 

The  expression  "the  Summary  Jurisdiction  Act"  means  the  Act  of  the  session 
of  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  "An  Act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England  and  Wales  with  respect 
to  summary  convictions  and  orders,"  inclusive  of  any  Acts  amending  the 
same ;  (2)  and 

The  expression  "  court  of  summary  jurisdiction  "  means — 

(1.)  As  respects  the  city  of  London,  the  Lord  Mayor,  or  any  alderman  of  the 

said  city  sitting  at  the  Mansion  House  or  Guildhall  justice  room  ;  and 
(2.)  As  respects  any  police  court  division  in  the  metropolitan  police  district, 
any  metropolitan  police  magistrate  sitting  at  the  police  court  for  that 
division  ;  and 

(3.)  As  respects  any  city,  town,  liberty,  borough,  place,  or  district  for  which  a 
stipendiary  magistrate  is  for  the  time  being  acting,  such  stipendiary 
magistrate  sitting  at  a  police  court  or  other  place  appointed  in  that  behalf ; 
and 

(4.)  Elsewhere,  any  justice  or  justices  of  the  peace  to  whom  jurisdiction  is 
given  by  the  Summary  Jurisdiction  Act :  Provided  that,  as  respects  any 
case  within  the  cognizance  of  such  justice  or  justices  as  last  aforesaid,  an 
information  under  this  Act  shall  be  heard  and  determined  by  two  or  more 
justices  of  the  peace  in  petty  sessions  sitting  at  some  place  appointed  for 
holding  petty  sessions. 

Nothing  in  this  section  contained  shall  restrict  the  jurisdiction  of  the  Lord 
Mayor  or  any  alderman  of  the  city  of  London,  or  of  any  metropolitan  police  or 
stipendiary  magistrate,  in  respect  of  any  act  or  jurisdiction  which  may  now  be 
done  or  exercised  by  him  out  of  court. 

14.  The  expression  "  municipal  authority  "  in  this  Act  means  any  of  the  follow- 
ing authorities,  that  is  to  say,  the  Metropolitan  Board  of  Works,  the  Common 
Council  of  the  city  of  London,  the  Commissioners  of  Sewers  of  the  city  of 
London,  the  town  council  of  any  borough  for  the  time  being  subject  to  the  Act  of 
the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "  An  Act  to  provide  for  the  regulation  of  municipal 
corporations    in  England   and  Wales,"  and  any  Act  amending  the   same,   any 
commissioners,  trustees,  or  other  persons  invested  by  any  local  Act  of  Parliament 
with  powers  of  improving,   cleansing,  lighting,  or  paving  any  town,  and   any 
local  board. 

Any  municipal  authority  or  company  or  contractor  who  has  obtained  authority 
by  or  in  pursuance  of  any  general  or  local  Act  of  Parliament  to  supply  the  streets 
of  any  city,  borough,  town,  or  place,  or  of  any  part  thereof,  with  gas,  or  which  is 
required  by  or  in  pursuance  of  any  general  or  local  Act  of  Parliament  to  supply 
Avater  on  demand  to  the  inhabitants  of  any  city,  borough,  town,  or  place,  or  any 
part  thereof,  shall  for  the  purposes  of  this  Act  be  deemed  to  be  a  municipal 
authority  or  company  or  contractor  upon  whom  is  imposed  by  Act  of  Parliament 
the  duty  of  supplying  such  city,  borough,  town,  or  place,  or  part  thereof,  with  gas 
or  water. 

15.  The  word  "  maliciously  "  used  in  reference  to  any  offence  under  this  Act 
shall  be  construed  in  the  same  manner  as  it  is  required  by  the  fifty-eighth  section 
of  the  Act  relating  to  malicious  injuries  to  property,  that  is  to  say,  the  Act  of  the 
session  of  the  twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her  present 


Definitions  of 
"  municipal 
authority  " 
and  "public 
company." 


"  Maliciously'1 
in  this  Act 
construed  as 
in  Malicious 
Injuries  to 
Property  Act, 


(!)  See  also  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49,  s.  32. 
The  quarter  sessions  have  110  power  to  award  costs  against  the  convicting  justices :  R. 
v.  Goodall,  L.  R.  9  Q.  B.  557,  43  L.  ,T.  M.  C.  119. 

(2)  See  now  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49. 
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Majesty,  chapter  ninety-seven,  to  be  construed  in  reference  to  any  offence  com-  Sees.  15-21. 
mi t ted  under  such  last-mentioned  Act. 

Saving  Clause. 

16.  Xothing  in  this  Act  shall  apply  to  seamen  or  to  apprentices  to  the  sea  Saving  as  to 
.service.  sea  8ervice- 

Repeal. 

17.  [Repeal  of  Ads.]  (i) 

Any  order  for  wages  or  further  sum  of  compensation  in  addition  to  wages  made 
in  pursuance  of  section  sixteen  of  "  The  Summary  Jurisdiction  (Ireland)  Act, 
1851,"  may  he  enforced  in  like  manner  as  if  it  were  an  order  made  by  a 
court  of  summary  jurisdiction  in  pursuance  of  the  Employers  and  Workmen 
Act,  1875,  and  not  otherwise. 


18. 
19. 
20. 
21. 


Application  of  Act  to  Scotland.] 
Recovery  of  penalties,  $c.,  in  Scotland] 
'Appeal  in  Scotland.] 
^Application  of  Act  to  Ireland.] 


(!)  This  section  is  repealed  by  the  Statute  Law  Eevision  Act,  1883,  46  <fe  47  Viet.  c. 
39,  "  except  from  '  any  order  for  wages  '  to  '  not  otherwise  ;' "  but  this  repeal  does  not 
revive  the  repealed  Acts  13  &  14  Viet.  c.  21,  s.  5 :  Maxwell  on  Interpretation  of  Statutes, 
p.  376. 
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Sees.  1 — 5. 


Short  title. 

Extent  of 
Act. 

Act  incor- 
porated with 
27  &  28  Viet. 
c.  114. 

Certain  provi 
sions  of  26  & 
27  Viet.  c.  93: 
incorporated. 

27  &  28  Viet. 
c.  114. 
What  to  be 
deemed  im- 
provements 
within  27  & 

28  Viet.  c.  114, 


LIMITED   OWNERS  RESERVOIRS  AND  WATER 
SUPPLY  FURTHER  FACILITIES  ACT,  1877. 

40  &  41  VICT.  c.  31. 

An  Act  to  give  further  facilities  to  Landowners  of  limited  interests  in  England 
and  Wales  and. Ireland  to  charge  their  estates  with  the  expenses  of  construct- 
ing Reservoirs  for  the  storage  of  Water,  and  other  similar  purposes. 

[2nd  August,  1877.] 

Whereas  landowners  of  limited  interests  in  England  and  Wales,  with  the 
approval  of  the  Inclosure  Commissioners,  and  in  Ireland  of  the  Commissioners  of 
Public  Works  in  Ireland,  are  enabled  to  charge  their  estates  with  sums  expended 
by  them  in  constructing  reservoirs  and  other  works  for  the  supply  of  water,  if  it 
can  be  shown  to  the  satisfaction  of  the  said  Commissioners  that  such  works  will 
effect  a  permanent  yearly  increase  in  the  value  of  such  estates  for  agricultural 
purposes  exceeding  the  yearly  amount  proposed  to  be  charged  thereon,  and  are 
also  enabled  to  charge  their  estates  with  sums  subscribed  for  the  construction  of 
railways  and  navigable  canals,  if  it  can  be  shown  to  the  satisfaction  of  the  Com- 
missioners that  such  railways  and  canals  will  effect  a  permanent  yearly  increase  in 
the  value  of  such  estates  for  any  purpose  exceeding  the  yearly  amount  proposed  to 
be  charged  thereon : 

And  whereas  in  many  places  it  would  greatly  conduce  to  the  affording  of  a 
plentiful  supply  of  pure  water  to  the  inhabitants  of  villages  and  towns  and  to  the 
industrial  requirements  of  the  locality,  if  facilities  were  given  to  landowners  of 
limited  interests  to  charge  their  estates,  subject  to  the  approval  of  the  Commis- 
sioners, with  sums  expended  by  them  in  constructing  reservoirs  and  other  works 
for  the  supply  of  water,  of  a  character  permanently  to  increase  the  value  of  such 
estates  for  other  than  agricultural  purposes,  or  to  be  otherwise  permanently  pro- 
ductive of  profit  to  the  owners  of  the  estates,  and  if  such  landowners  were  also 
enabled  to  charge  their  estates  with  sums  subscribed  by  them  for  the  construction 
of  waterworks  on  the  same  terms  and  conditions  as  those  on  which  they  are  now 
enabled  to  charge  their  estates  with  subscriptions  for  the  construction  of  railways 
and  canals : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Limited  Owners  Reservoirs  and  Water  Supply 
Further  Facilities  Act,  1877. 

2.  This  Act  shall  not  extend  to  Scotland. 

3.  This  Act  shall  be  incorporated  with  the  Improvement  of  Land  Act,  1864, 
and  the  two  Acts  shall  be  read  together  as  one  Act. 

4.  The  provisions  of  the  Waterworks  Clauses  Act,  1863,  with  respect  to  the 
security  of  the  reservoirs  constructed  by  the  undertakers  are  incorporated  with 
this  Act ;  and  in  that  Act,  as  incorporated  with  this  Act,  the  expression  "  the 
special  Act"  shall  mean  and  include  the  Improvement  of  Land  Act,  1864,  and 

,  this  Act ;  and  the  expression  "  the  undertakers "  shall  mean  any  person  who 
constructs  or  erects  any  reservoir  or  dam  under  the  authority  of  either  of  the  last- 
mentioned  Acts. 

5.  The  construction  or  erection  of  reservoirs  or  other  works  of  a  permanent 
character  for  the  supply  of  water  to  persons  residing  or  engaged  in  labour  on  the 
lands  on  which  such  works  are  situate,  or  on  any  other  lands  settled  to  the  same 
uses,  or  for  the  more  convenient  or  profitable  user  of  such  lands,  or  for  the  supply 
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of  water  to  any  sanitary  or  other  local  authority  or  water  company,  or  to  any  gec8.  5_9. 

manufacturer  or  other  person,  or  for  any  one  or  more  of  such  purposes,  shall  be 

deemed  to  be  an  improvement  of  land  within  the  meaning  of  the  ninth  section  of 
the  Improvement  of  Land  Act,  1864,  and  shall  be  sanctioned  by  the  Commis- 
sioners, if  it  can  be  shown  to  their  satisfaction  that  such  reservoirs  or  works  for 
the  supply  of  water  will  for  any  purpose  effect  a  permanent  yearly  increase  in  the 
value  of  the  lands  on  which  they  are  situate,  or  any  other  lands  settled  to  the 
same  uses,  or  will  be  permanently  productive  of  a  yearly  revenue  to  the  owner  of 
such  lands  exceeding  the  yearly  amount  proposed  to  be  charged  thereon  ;  and  the 
construction  of  any  such  works  shall  be  deemed  to  include  the  purchase  by  the 
landowner  of  any  water  right  or  other  easement  which  might  otherwise  interfere 
with  or  prevent  the  construction  of  the  same  or  any  such  supply  of  water  as 
aforesaid. 

In  calculating  whether  the  improvement  is  likely  to  effect  a  permanent  increase 
of  the  yearly  value  of  the  land,  or  be  productive  of  a  yearly  revenue  to  the  land- 
owner exceeding  the  yearly  amount  proposed  to  be  charged  thereon,  it  shall  be 
lawful  for  the  Commissioners  to  take  into  account  the  value  of  any  contract,  the 
terms  of  which  have  been  agreed  upon  between  the  landowner  and  any  sanitary 
or  other  local  authority,  or  water  company,  or  manufacturer  or  other  persons,  for 
the  purpose  of  supplying  such  authority,  company,  person,  or  persons  with  water, 
as  well  as  the  effect  on  such  value  or  revenue  of  any  sum  expended  by  the  land- 
owner in  the  construction  of  the  works  over  and  above  the  sum  proposed  to  be 
charged  upon  the  land. 

"\Vhen  the  improvement   will  afford  a  supply   of  water  to  persons  residing  or 

_"-d  in  labour  on  the  lands  on  wliich  the  proposed  works  will  be  situate,  or  on 

any  other  lands  settled  to  the  same   uses,  the  Commissioners  may,  if  they  think 

tit,  sanction  the  improvement,  although  it  may  not   be  shown  that  the  same  will 

pffect  a  direct  yearly  increase  in  the   value  of  the  lands,  or  be  productive  of  a 

.  ly  revenue  to  the  owner  of  the  lands  exceeding  the  yearly  amount  proposed  to 

be  charged  thereon. 

6.  Any  landowner  charging  or  proposing  to  charge  his  estate  with  the  cost  of  Supply  of 
the  construction  of  reservoirs  or  other  works  for  the  supply  of  water  under  this  w^^?. ^ 

may  enter  into  any  agreement  for  the  supply  of  water  to  any  sanitary  or  other 
local  authority,  water  company,  manufacturer,  or  other  person,  for  any  term  not 
exceeding  the  number  of  years  during  which  the  cost  of  the  improvement,  or  any 
part  of  it,  is  made  a  charge  upon  the  estate  :  Provided  that  every  such  agreement 
be  approved  by  the  Commissioners,  and  that  no  premium  or  benefit  in  the  nature 
of  a  premium  be  reserved  thereby  by  the  landowner. 

7.  Any  company  now  authorised  to  contract   with  landowners  in  England  or  Power  to  con- 
Wales,  or  in  Ireland,  for  the  execution  of  any  works  for  the  improvement  of  land,  c^on°0rfex 
or  to  make  advances  for  the  purpose  of  executing  or  assisting  in  the  execution  of  reservoirs,  &c. 
such  works,  may,  with  the  approval  of  the  Commissioners,  contract  with  any  such 
landowner  for  the  execution  of  any  reservoirs  or  works  of  water  supply,  the  cost  of 

which  may  by  this  Act  be  charged  upon  the  estates  of  such  landowner,  and  may, 
with  the  like  approval,  make  advances  for  the  purpose  of  executing  or  assisting  in 
the  execution  of  such  reservoirs  or  works  ;  and  for  this  purpose  the  execution  of 
any  such  reservoirs  or  works  shall  be  deemed  to  be  an  improvement  of  land  within 
the  meaning  of  any  Act  of  Parliament  or  Articles  of  Association  relating  to  any 
such  company. 

8.  Any  landowner  desiring  to  charge  his  estates  with  subscriptions  for  the  con- 
struction  of  waterworks  by  a  water  company  may  charge  his  estates  with  such  worjcs_ 
moneys  on  the  same  terms  and  conditions   as  he  may  under  the  Improvement  of 
Land  Act,  1864,  charge  his  estates  with  moneys  subscribed  for  the  construction  of 
railways  or  navigable  canals  ;    and  for  this  purpose  the  provisions  contained  in 

1  sections  seventy-eight  to  eighty-nine,  both  inclusive,  of  the  Improvement  of  Land 
Act,  1864,  shall  apply,  mutatis  mutandis,  to  such  subscriptions,  as  if  the  same 
'  had  been  subscribed  for  the  construction  of  a  railway  or  navigable  canal. 

9.  Nothing  in  this  Act  shall  be  construed  to  authorise  any  landowner,  or  any 
•  water  company,  local  authority,  person,  or  persons  authorised  by  any  landowner, 

i  to  injuriously  affect  any  reservoir,  canal,  river,  stream,  or  navigation,  or  the  feeders 
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Sees.  9,  10,  thereof,  or  the  supply,  quality,  or  fall  of  water  contained  in  any  reservoir,  canal, 

river,  stream,  or  navigation,  or  in  the  feeders  thereof,  or  any  other  water  rights  or 

easements  in  cases  where  any  body  of  persons  or  person  would,  if  this  Act  had 
not  passed,  have  been  entitled  by  law  to  prevent  or  be  relieved  against  the 
injuriously  affecting  such  reservoir,  canal,  river,  stream,  navigation,  feeders,  or 
such  supply,  quality,  or  fall  of  water,  or  other  water  rights  or  easements,  unless 
the  landowner,  water  company,  local  authority,  person,  or  persons  first  obtain  the 
consent  in  writing  of  the  body  of  persons  or  person  so  entitled  as  aforesaid. 
Definitions,  JQ  jn  this  Act  the  following  words  and  expressions  shall  have  the  following 
meanings ;  that  is  to  say : 

"  The  Commissioners "  means  the  Inclosure  Commissioners  of  England  and 
Wales,  or  the  Commissioners  of  Public  Works  in  Ireland,  as  the  case  may 
require  ; 
"The  Improvement  of  Land  Act,   1864,"   means  the  27th   and  28th  Yict., 

c.  114; 

"  Works  for  the  supply  of  water  "  includes  wells,  pumps,  reservoirs,  cisterns, 
ponds,  tanks,  aqueducts,  cuts,  sluices,  mains,  pipes,  culverts,  machinery, 
and  things  for  supplying  or  used  in  supplying  water ; 

"  Water  company  "  means  any  person  or  body  of  persons,  corporate  or  unincor- 
porate,  supplying  or  who  may  hereafter  supply  water  for  his  or  their  own 
profit ; 
"  Local  aiithority  "  means  any  authority  having  jurisdiction  for  any  public  local 

purpose. 

The  several  words  and  expressions  to  which  by  the  Improvement  of  Land  Act, 
1864,  meanings  are  assigned,  shall  in  this  Act  have  the  same  respective  meanings 
as  in  that  Act. 
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ELECTRIC  LIGHTING  ACT,  1882. 

45  &  46  VICT.  c.  56. 

An  Act  to  facilitate  and  regulate  the  supply  of  Electricity  for  Lighting  and  other 
purposes  in  Great  Britain  and  Ireland.  \\8th  August,  1882.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Electric  Lighting  Act,  1882. 

2.  The  provisions  of   this  Act  shall  apply  to  every  local  authority  (1),  com- 
pany (2),  or  person  who  may  by  this  Act  or  any  license  (3)  or  Provisional  Order  (4) 
granted  under  this  Act,   or  by  any  special  Act  to  be  hereafter  passed  (5),  be 
authorised  to  supply  electricity  (6)  within  any  area  (in  this  Act  referred  to  as 
"the  undertakers")  and  to  every  undertaking  so  authorised,  except  so  far  as  may 
be  expressly  provided  by  any  such  special  Act;  and  every  such  license,  Provisional 
Order,  and  special  Act,  is  in  this  Act  included  in  the  expression  "license  order  or 
special  Act.'"' 

3.  The  Board  of  Trade  may  from  time  to  time  license  any  local  authority  as 
denned  by  this  Act  (7),  or  any  company  or  person,  to  supply  electricity  under 
this  Act  for  any  public  or  private  purposes  (8)  within  any  area,  subject  to  the 
following  provisions : 

(1.)  The  consent  of  every  local  authority  having  jurisdiction  within  the  area  or 
any  part  of  the  area  within  which  a  supply  is  licensed  to  be  furnished 
shall  be  required  to  the  application  for  a  license,  which  consent  such 
local  authority  is  hereby  authorised  to  give,  with  such  conditions  (if 
any)  as,  subject  to  the  approval  of  the  Board  of  Trade,  the  local 
authority  may  prescribe : 

(2.)  A  license  shall  be  for  any  period  not  exceeding  seven  years,  but  may,  at  or 
after  the  expiration  of  such  license,  be  renewed  from  time  to  time  for  a 
like  period  with  such  consent  as  above  mentioned  upon  such  terms  and 
conditions  as  the  Board  of  Trade  may  determine  (9) : 

(3.)  "Public  purposes"  shall  mean  lighting  any  street  or  any  place  belonging 
to  or  subject  to  the  control  of  the  local  authority,  or  any  church  or 
registered  place  of  public  worship,  or  any  hall  or  building  belonging  to 
or  subject  to  the  control  of  any  public  authority,  or  any  public  theatre, 
but  shall  not  include  any  other  purpose  to  which  electricity  may  be 
applied : 

(J)  See  section  31  and  Schedule. 

(2)  See  section  32. 

(3)  See  Form  of  License,  post,  p.  558. 

(4)  See  Forms  of  Provisional  Orders,  post,  pp.  507  and  534. 

(5)  See  footnote  to  Gasworks  Clauses  Act,  1871,  section  3,  ante,  p.  450.     Prior  to  the 
passing  of  the  General  Act  there  had  been  special  Acts  passed  for  the  lighting  by  elec- 
tricity, amongst  other  places,  of  Blackpool,  Liverpool,  Over  Darwen,  Hull,  Lancaster, 
Oldham,  and  Irvine  Burgh. 

(6)  The  definition  of  "  electricity  "  in  section  32  is  rather  loose,  for  it  is  defined  to  mean 
"  electricity,  electric  current,  or  any  like  agency." 

(")  See  section  31. 

(8)  Lighting  is  the  only  "  public  purpose,1'  see  sub-section  (3).     "  Private  ptirposes  "  in- 
cludes all  purposes  except  "  lighting  "  and  the  "  transmission  of  telegrams."    See  sub- 
section (4). 

(9)  See  Board  of  Trade  Rules,  pout,  p.  502. 
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(4.)  "  Private  purposes  "  shall  include  any  purposes  whatever  to  which  electricity    Sees.  3,  4. 
may  for  the  time  being  be  applicable,  not  being  public  purposes,  except  — 
the  transmission  of  any  telegram  : 

(5.)  Every  local  authority,  company,  or  person  applying  for  a  license  (1)  shall 
publish  notice  of  their  application  by  public  advertisement  in  such 
manner  and  including  such  particulars  as  the  Board  of  Trade  may  from 
time  to  time  direct  or  approve  ;  and  such  license  shall  not  be  granted  by 
the  Board  of  Trade  until  after  the  expiration  of  a  period  of  three  months 
from  the  date  of  the  first  publication  of  such  advertisement,  nor  until 
opportunity  has  been  given  to  all  parties  interested  to  make  representa- 
tions or  objections  to  the  Board  of  Trade  with  reference  to  the  applica- 
tion : 

(6.)  Xo  application  for  a  license  shall  be  made  by  any  local  authority  (2)  except 
in  pursuance  of  a  resolution  to  be  passed  at  a  special  meeting  of  the  local 
authority,  and  such  special  meeting  shall  only  be  held  after  one  month's 
previous  notice  of  the  same  and  of  the  purpose  thereof  has  been  given  in 
the  manner  in  which  notices  of  meetings  of  such  local  authority  are 
usually  given  : 

(7.)  A  license  may,  subject  to  the  provisions  of  this  Act,  be  granted  to  a  local 
authority  authorising  them  to  supply  electricity  within  any  area  although 
the  same  or  some  part  thereof  may  not  be  included  within  their  own 
district  : 

(8.)  The  license  may  make  such  regulations  as  to  the  limits  within  which  and 
the  conditions  under  which  a  supply  of  electricity  is  to  be  compulsory  or 
permissive,  and  for  enforcing  the  performance  by  the  licensees  of  their 
duties  in  relation  to  such  supply,  and  for  the  revocation  of  the  license 
where  the  licensees  fail  to  perform  such  duties,  and  generally  may 
contain  such  regulations  and  conditions  as  the  Board  of  Trade  may 
think  expedient  : 

(9.)  Where  in  any  area  or  part  of  an  area  in  which  any  undertakers  are  autho- 
rised to  supply  electricity  under  any  license  the  undertakers  are  not 
themselves  the  local  authority,  the  license  may  contain  any  provisions 
and  restrictions  for  enabling  the  local  authority  within  whose  jurisdiction 
such  area  or  part  of  an  area  may  be  to  exercise  any  of  the  powers  of  the 
undertakers  under  this  Act  with  respect  to  the  breaking  up  of  any 
street  (3)  repairable  by  such  local  authority  within  such  area  or  part 
of  an  area,  and  the  alteration  of  the  position  of  any  pipes  or  wires  being 
under  such  street,  and  not  being  the  pipes  or  wires  of  the  under- 
takers (4).  on  behalf  and  at  the  expense  of  the  undertakers,  and  for 
limiting  the  powers  and  liabilities  of  the  undertakers  in  relation  thereto, 
which  the  Board  of  Trade  may  think  expedient. 

4.  The  Board  of  Trade  may,  from  time  to  time,  by  Provisional  Order  authorise 


any  local  authority,  company,  or  person  to  supply  electricity  for  any  public  or  Orders  autho- 
private  purposes  within  any  area,  without  requiring  such  consents  as  are  required  rising  the 
to  the  granting  a  license  under  this  Act,  and  for  such  period,  whether  limited  or  supply  of 
unlimited,  as  the  Board  of  Trade  may  think  proper,  but  in  all  other  respects  electricity. 

(J)  See  Board  of  Trade  Rules  with  respect  to  applications  for  Licenses  and  Provisional 
Orders,  post,  p.  502. 

(2)  See  form  of  application  for  a  License,  post. 

(3)  For  meaning  of  the  word  "  street,"  see  section  32  and  the  following  cases:—  L.  v. 
Fullford,  ante,  p.  127  ;  Le  Neve  v.  The  Vestry  of  Mile  End  Old  Town,  ante,  p.  46  ;  S.  E.  & 
B.  1032  ;  London,  Chatham  &  Dover  Ey.  v.  Corporation  of  London,  19  L.  T.  X.  S.  250  ; 
Pound  v.  The  Plumstead  Board,  L.  R.  7  Q.  B.  183,  41  L.  J.  M.  C.  51,  25  L.  T.  X.  S.  461, 
20  W.  R,  177  ;    v€stry  of  S(_  Mary^  isiington  v.  Barrett,  L.  R.  9  Q.  B.  278,  43  L.  J.  Q.  B. 
100,  30  L.  T.  X.  S.  11,  22  W.  R.  402  ;  Souch  v.  East  London  By.  Co.,  L.  R  16  Eq.  108; 
42  L.  J.  Ch.  477  ;  Curtis  v.  Embery,  L.  R.  7  Ex.  369  ;  Robinson  v.  Barton  Local  Board, 
ante,  p.  128.     With  respect  to  the  breaking  up  of  streets,  see  also  rule  ix.  of  the  Board  of 
Trade  Rules,  post,  p.  503. 

(4)  See  section  15. 
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Sees.  4 — 6.  subject  to  the.  like  provisions  as  in  the  last  section  contained  with  respect  to 
—  licenses,  and  subject  also  to  the  following  provisions  (l) : — 

(1.)  ISTo  Provisional  Order  shall  authorise  the  supply  of  electricity  by  any  under- 
takers within  the  district  of  any  local  authority  (not  being  themselves 
the  undertakers),  unless  notice  that  such  Provisional  Order  has  been  or  is 
intended  to  be  applied  for  has  been  given  to  such  local  authority  by 
the  applicants  in  su:h  manner  as  the  Board  of  Trade  may  direct  or 
approve  (2)  on  or  before  the  first  day  of  July  in  the  year  in  which 
such  application  is  made  ;  provided  that  in  the  case  of  any  application 
made  during  the  present  year  such  notice  shall  be  deemed  to  have  been 
given  in  due  time  if  the  same  is  given  within  one  month  after  the 
passing  of  this  Act : 

(2. )  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation  any  Provisional 
Order  granted  by  it  in  pursuance  of  this  Act  (3),  but  any  such  order  shall 
be  of  no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament : 

(3.)  If,  while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  any  order  comprised  therein, 
the  Bill,  so  far  as  it  relates  to  such  order,  may  be  referred  to  a  Select 
Committee,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as 
in  the  case  of  private  Bill : 

(4.)  Any  Act  confirming  any  Provisional  Order  granted  in  pursuance  of  this 
Act  may,  on  the  application  of  the  undertakers  thereby  authorised  to 
supply  electricity,  be  repealed,  altered,  or  amended  by  any  subsequent 
Provisional  Order  granted  by  the  Board  of  Trade  and  confirmed  by 
Parliament. 

5.  The  Board  of  Trade  may  from  time  to  time  make,  and  when  made  may 
rescind,  alter,  or  repeal  rules  in  relation  to  the  applications  for  licenses  or  Pro- 
visional Orders  (4),  and  to  the  payments  to  be  made  in  respect  thereof,  and  to  the 
publication  of  notices  and  advertisements,  and  the  manner  in  which  and  the  time 
Avithin  which  representations  or  objections  with  reference  to  any  application  are  to 
be  made,  and  to  the  holding  of  local  inquiries  (2)  in  such  cases  as  they  may  think 
it  advisable,  and  to  any  other  matters  arising  under  this  Act. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this 
Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
within  three  weeks  after  they  are  made  if  Parliament  be  then  sitting,  and  if 
Parliament  be  not  then  sitting,  within  three  weeks  after  the  beginning  of  the  next 
session  of  Parliament. 

6.  The  undertakers  shall  be  subject  to  such  regulations  and  conditions  (l)  as 
may  be  inserted  in  any  licence,  order,  or  special  Act  affecting  their  undertaking 
with  regard  to  the  following  matters : 

(a.)  The   limits  within  which  and  the   conditions  under  which  a  supply  of 

electricity  is  to  be  compulsory  or  permissive ; 
(b.)  The  securing  a  regular  and  efficient  supply  of  electricity; 
(c.)  The  securing  the  safety  of  the  public  from  personal  injury,  or  from  fire  or 

otherwise ; 

(*)  See  Board  of  Trade  Rules,  post,  p.  502,  and  also  forms  of  Provisional  Orders,  post, 
pp.  507  and  534. 

(2)  See  rule  viii.,  Board  of  Trade  Rules,  post,  p.  503. 

(3)  Although  the  Provisional  Orders  are  to  be  introduced  by  the  Board  of  Trade,  yet, 
in  the  event  of  opposition,  there  can  be  no  doubt  that  in  accordance  with  the  usual 
practice  which  prevails  with  respect  to  disputed  Provisional  Orders,  they  will  have  to  be 
supported  in  Committee  by  and  at  the  expense  of  the  private  promoters  who  have  applied 
for  the  Orders. 

(4)  See  Board  of  Trade  Rules,  post,  p.  502.     The  Board  of  Trade  and  Local  Govern- 
ment Board  are  also  empowered  under  their  various  Acts  to  hold  local  inquiries  with 
regard  to  water  and  sewage  schemes,  the  formation  of  districts,  and  other  kindred 
matters.     See  also  rule  x.,  post.  p.  504. 


Regulations 
to  be  inserted 
in  licenses,  &c 
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I-/.)  The  limitation  of  the  prices  to  be  charged  in  respect  of  the   supply  of  Sees.  6 — 8. 

electricity ; 
(e.)  The  authorising  inspection  and  inquiry  from  time  to  time  by  the  Board  of 

Trade  and  the  local  authority; 

(/.)  The  enforcement  of  the  due  performance  of  the  duties  of  the  undertakers 
in  relation  to  the  supply  of  electricity  by  the  imposition  of  penalties  or 
otherwise,  and  the  revocation  of  the  license,  order,  or  special  Act  where 
the  undertakers  have,  in  the  opinion  of  the  Board  of  Trade,  practically 
failed  to  carry  the  powers  granted  to  them  into  effect  within  a  reasonable 
time,  or  discontinued  the  exercise  of  such  powers;  and 

(g.)  Generally  with  regard  to  any  other  matters  in  connection  with  the  under- 
takings. 

Provided  always,  that  the  Board  of  Trade  may,  from  time  to  time,  make  such 
regulations  as  they  may  think  expedient  for  securing  the  safety  of  the  public  from 
personal  injury  or  from  fire  or  otherwise  (1),  and  may  from  time  to  time  amend  or 
repeal  any  regulations  which  may  be  contained  in  any  such  license,  order,  or 
special  Act  in  relation  thereto;  and  any  regulations  so  made  or  amended  by  the 
Board  of  Trade  shall,  from  and  after  the  date  thereof,  have  the  like  effect  in  every 
respect  as  though  they  had  been  originally  inserted  in  the  license,  order,  or  special 
Act  authorising  the  undertaking,  and  every  regulation  so  repealed  shall,  from  and 
after  the  date  thereof,  be  repealed  accordingly,  but  such  repeal  shall  not  affect  any 
liability  or  penalty  incurred  in  respect  thereof  prior  to  the  date  of  such  repeal  or 
any  proceeding  or  remedy  which  might  hare  been  had  in  relation  thereto. 

Any  local  authority  within  any  part  of  whose  district  electricity  is  authorised 
to  be  supplied  under  any  license,  order,  or  special  Act  may,  in  addition  to  any 
regulations  which  may  be  made  under  the  preceding  provisions  of  this  section  for 
securing  the  safety  of  the  public,  from  time  to  time  make,  rescind,  alter,  or  repeal 
bye-laws  (-)  for  further  securing  such  safety  ;  and  there  may  be  annexed  to  any 
breach  of  such  bye-laws  such  penalties  to  be  recovered  in  a  summary  manner  as 
they  may  think  necessary;  Provided  always,  that  no  such  bye-laws  shall  have  any 
force  or  effect  unless  and  until  they  have  been  confirmed  by  the  Board  of  Trade 
and  published  in  such  manner  as  the  Board  of  Trade  may  direct. 

7.  Any  expenses  incurred  by  a  local  authority  under  this  Act,  and  not  otherwise  Expenses  ef 
provided  for,  including  any  expenses  incurred  in  connection  with  the  obtaining  1?fal  aath°- 
by  them,  or  any  opposition  to  the  obtaining  by  any  other  local  authority,  company,     '" 

or  person,  of  any  license,  order,  or  special  Act  under  this  Act,  may  be  defrayed  out  of 
the  local  rate  as  defined  in  the  schedule  to  this  Act,  and  the  local  authority  may 
from  time  to  time  cause  such  rates  to  lie  levied  as  may  be  necessary  for  the  purpose 
of  defraying  such  expenses ;  provided  that  where  such  local  authority  is  a  rural 
sanitary  authority  such  expenses  shall  be  deemed  to  be  special  expenses  within 
the  meaning  of  the  Public  Health  Act,  1875  (3).  38  &  39  Viet 

8.  A  local  authority  authorised  to  supply  electricity  by  any  license,  order,  or  c-  5o- 
special  Act,  may  from  time  to  time  borrow  money  on  such  security,  with  such   ^^rftv  to 
consent  and  subject  to  such  provisions  and  restrictions  with  respect  to  borrowing  bo^^ 
and  the  repayment  of  loans,  as  are  in  the  schedule  to  this  Act  in  that  behalf  money, 
mentioned,  and  the  money  so  borrowed  shall  be  deemed  to  be  borrowed  under  the 
enactments,  subject  to  the  provisions  and  restrictions  of  which  it  is  borrowed,  and 

the  accounts  of  all  receipts  and  expenditure  by  the  local  authority  in  pursuance 
of  this  Act,  or  any  license,  order,  or  special  Act,  shall  be  subject  to  such  audit  as 
is  in  the  said  schedule  in  that  behalf  mentioned  :  Provided  always,  that  any 
moneys  borrowed  under  this  section  by  the  local  authority  of  any  district  to  which 
the  Local  Loans  Act,  1875  (4),  extends,  may,  if  it  is  thought  fit,  be  borrowed  in  38^&  39  Viet. 

C)  See  rxile  iv.,  sub-section  8. 

(2)  See  sections  182,  183,  184,  185,  187,  and  188  of  the  Public  Health  Act,  1875,  and 
notes  thereto,  ante,  pp.  147 — 150. 

(3)  See  sections  229  and  230  of  the  Public  Health  Act,  1875,  and  notes  thereto,  ante, 
p.  169,  et  seq. 

(4)  See  the  Local  Loans  Act,  1875,  38  &  39  Viet.  c.  83,  pott. 
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Sees.  8 — 11.  manner  provided  in  that  Act ;  aiid  in  the  construction  of  the  said  Act  for  the 
-  purposes    of    this  Act   the   expression   "prescribed"  means    prescribed   by   any 
conditions    imposed   by  the  authority  whose    consent  is  required  to   borrowing 
under  this  section. 

Where  any  local  authority  is  authorised  by  any  Act  to  raise  any  money  which 
they  may  be  empowered  to  borrow  for  certain  purposes  by  the  issue  of  corporation 
or  other  stock,  any  money  which  a  local  authority  may  be  authorised  to  borrow 
under  this  section  may,  if  it  is  thought  fit,  be  raised  by  them  by  the  issue  of  such 
stock  as  aforesaid. 

This  section  shall  not  apply  to  the  mayor,  commonalty,  and  citizens  of  the  city 
of  London  or  to  the  Metropolitan  Board  of  Works,  except  in  so  far  as  the 
Metropolitan  Board  of  Works  may  be  concerned  in  the  borrowing  of  any  money 
by  any  vestry  or  district  board  (1). 

Accounts.  9.  The  undertakers  shall  on  or  before  the  twenty-fifth  day  of  March  in  every 

year  fill  up  an  annual  statement  of  accounts  of  the  undertaking  made  up  to  the 
thirty-first  day  of  December  then  next  preceding;  and  such  statement  shall  be  in 
such  form  and  shall  contain  such  particulars  and  shall  be  published  in  such 
manner  as  may  from  time  to  time  be  prescribed  in  that  behalf  by  the  Board 
of  Trade. 

The  undertakers  shall  keep  copies  of  such  animal  statement  at  their  office, 

and  sell  the  same  to  any  applicant  at  a  price  not  exceeding  one  shilling  a  copy  (2). 

In  case  the  undertakers  make  default  in  complying  with  the  provisions  of  this 

section,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  day 

during  which  such  default  continues. 

General  10.  The  undertakers  may,  subject  to  and  in  accordance  with  the  provisions  and 

powers  of        restrictions  of  this  Act,  and  of  any  rules  made  by  the  Board  of  Trade  in  pursuance 

lertakers      Qf  ^s  j^c^  ^  an(j  Of  any  iicensej  order,  or  special  Act  authorising  or  affecting 

or  Provisional  their   undertaking,   and  for  the  purpose  of   supplying   electricity,   acquire  such 

Order.  lands  (4)  by  agreement  (5),  construct  such  works,  acquire  such  licenses  for  the  use 

of  any  patented  or  protected  processes,  inventions,  machinery,  apparatus,  methods, 

materials,  or  other  things,  enter  into  such  contracts,  and  generally  do  all  such 

acts  and  things  as  may  be  necessary  and  incidental  to  such  supply. 

Power  for  H.  Any  local  authority  who  have  obtained  a  license,  order,  or  special  Act  for 

local  autho-  ^he  supply  of  electricity,  may  contract  with  any  company  (6)  or  person  (T)  for  the 
tracU^cer-  execution  and  maintenance  of  any  works  needed  for  the  purposes  of  such  supply,  or 
tain  cases  and  for  the  supply  of  electricity  within  any  area  mentioned  in  such -license,  order,  or 
restrictions  on  special  Act,  or  in  any  part  of  such  area ;  but  no  local  authority,  company,  or 
assignments  person  shall  by  any  contract  or  assignment  transfer  to  any  other  company  or 
of  under-  Person?  or  divest  themselves  of  any  legal  powers  given  to  them,  or  any  legal 
takers.  liabilities  imposed  on  them  by  this  Act  (7),  or  by  any  license,  order,  or  special 

Act,  without  the  consent  of  the  Board  of  Trade. 

(!)  By  section  183  (18  &  19  Viet.  c.  120),  vestries  and  district  boards  are  empowered  to 
borrow  money  on  the  security  of  their  rates,  subject  to  the  sanction  of  the  Metropolitan 
Board  of  Works  having  been  previously  obtained.  The  Metropolitan  Board  of  Works 
(Loans)  Act,  1875,  authorises  the  Board  to  raise  money  and  to  make  loans  to  vestries  and 
district  boards. 

(2)  See  section  35,  Gasworks  Clauses  Act,  1871,  and  notes  thereto,  ante,  p.  455. 

(3)  See  rule  xii.  of  Board  of  Trade  Rules,  post,  p.  504. 

(4)  "  Land  "  includes  easements  in  or  relating  to  lands.     See  section  12,  post. 

(5)  This  Act  contains  no  power  for  the  compulsory  acquisition  of  land. 

(°)  Gas  and  water  companies,  incorporated  by  a  special  Act,  cannot  contract  except  in 
the  manner  and  subject  to  the  conditions  mentioned  in  such  special  Act  or  the  general 
Act  which  controls  the  special  Act:  Homersham  v.  Wolverhampton  //"<//<  rtrnrkx  Co.,  6 
Exch.  137,  20  L.  J.  Ex.  193,  6  Rail.  Cos.  790. 

(~j  The  extent  to  which  local  authorities  will  be  held  irresponsible  at  common  law  for 
the  acts  of  their  contractor  is  thus  stated  in  Addison  on  Torts,  3rd  ed.,  p.  197.  "  If  any 
excavations  or  constructions  of  any  kind  are  authorised  to  be  made  over  or  across  a  public 
thoroughfare,  by  private  individuals  or  a  public  company,  or  bv  commissioners,  and  the 
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12.  The  provisions  of  the  following  Acts  shall  be  incorporated  with  this  Act ;     Sec.  12. 
that  is  to  say  : 

(1.)  The  Lands  Clauses  Acts  (1),  except  the  enactments  with  respect  to  the 


purchase  and  taking  of  lands  otherwise  than  hy  agreement,  and  except  visions  of 
the  enactments  with  respect  to  the  entry  upon  lands  by  the  promoters  Clauses  Con- 
of  the  undertaking ;  and  solidation 

(2.)  The   provisions   of    the   Gasworks   Clauses   Act,    1847,    with   respect   to    cts' 
breaking  up  streets  for  the  purpose  of  laying  pipes  (2),  and  with  respect  10.,  11 
to  waste  or  misuse  of  the  gas  or  injury  to  the  pipes  and  other  works  (3), 
except  so  much  thereof  as  relates  to  the  use  of  any  burner  other  than 
such  as  has  been  provided  or  approved  of  by  the  undertakers ;  and 

(3.)  Sections  thirty-eight  to  forty-two   inclusive,   and  sections  forty-five  and  34  &  3o  ^ ict- 
forty-six,  of  the  Gasworks  Clauses  Act,  1871  (4). 

For  the  purposes  of  this  Act,  in  the  construction  of  all  the  enact- 
ments incorporated  by  this  section  "  the  special  Act "  means  this 
Act  inclusive  of  any  license,  order,  or  special  Act ;  and  the  "  pro- 
moters "  or  "  undertakers,"  and  "  the  undertaking,"  as  the  case  may 
be,  mean  the  undertakers  and  the  undertaking  respectively  under 
this  Act. 
In  the  construction  of  the  said  Lands  Clauses  Act,  "  land  "  includes 

easements  in  or  relating  to  lands. 

In  the  construction  of  the  said  Gasworks  Clauses  Act,  1847,  and  the 
Gasworks  Clauses  Act,  1871,  the  said  Acts  shall  be  construed  as  if 
"gas  "  meant  "electricity,"  and  as  if  "  pipe  "  meant  "electric  line," 
and  "  works  "  meant  "  works  "  as  defined  by  this  Act,  and  as  if 
"  the  limits  of  the  special  Acts  "  meant  the  area  within  which  the 
undertakers  are  authorised  to  supply  electricity  under  any  license, 
order,  or  special  Act. 

All  offences,  forfeitures,  penalties,  and  damages  under  the  said  incorporated 
provisions  of  the  said  Acts  or  any  of  them  may  be  prosecuted  and  may  be  recovered 
in  manner  by  the  said  Acts  respectively  enacted  in  relation  thereto,  provided  that 
sums  recoverable  under  the  provisions  of  section  forty  of  the  Gasworks  Clauses 
Act,  1871,  shall  not  be  recovered  as  penalties,  hut  may  be  recovered  summarily  as 
civil  debts. 

works  are  lawful  in  themselves,  and  can  be  done  without  injury  to  individuals  and  with- 
out creating  any  nuisance,  and  the  persons  directing  the  works  to  be  executed  employ  a 
contractor  to  do  the  work,  who  selects  the  workmen  and  has  the  entire  conduct  and 
management  of  the  work,  the  persons  so  employing  the  contractor  and  authorising  the 
execution  of  the  works  are  not  themselves  iv-pmisible  for  nuisances  or  injuries  arising 
from  the  incompetence  of  the  contractor  or  for  the  negligent  execution  of  the  works  by 
him,  his  servants,  or  agents,  or  for  damage  from  things  done  by  the  contractor  or  his 
workmen,  which  were  never  authorised  or  ordered  to  be  done  by  the  company  or  com- 
missioners." See  Mersey  Docks  Trustees  v.  Gibbs,  L.  R.  1  E.  &  I.  App.  93,  35  L.  J.  Ex. 
225,  12  Jar.  N.  S.  571,  14  L.  T.  X.  S.  677  ;  Gray  v.  Pn'l»n,  32  L.  J.  Q.  B.  169,  8  L.  T. 
X.  S.  201, 11  W.  R.  616  :  Knight  v.  Fox,  5  Exch.  721,  20  L.  J.  Exch.  9 ;  Uverton  v.  Freeman, 
11  C.  B.  867,  21  L.  J.  C.  P.  52;  Peachy  v.  Roidand,  13  C.  B.  182,  22  L.  J.  C.  P.  81;  and 
Scott  v.  Manchester  (Mayor,  d-c.),  2  H.  &  X.  204,  26  L.  J.  Exch.  406. 

For  exceptions  to  the  above  general  rule,  however,  see  Ellis  v.  Sheffield  Gas  Co., 
Bmrer  v.  Peate,  Perciral  v.  Hurjhes,  ante,  pp.  78,  79;  Burgess  v.  Gray,  1  C.  B.  578. 

C1)  See  section  32  as  to  what  is  include- 1  in  the  expression  "Lands  Clauses  Acts."  The 
sections  of  these  Acts  which  are  principally  applicable  are  sections  61 — 65  of  the  Act  ot 
1845,  which  relate  to  the  purchase  of  land  by  agreement.  For  decisions  upon  these 
sections,  see  Lands  Clauses  Acts,  1845,  8  Viet.  c.  18,  post. 

(2)  See  Gasworks  Clauses  Act,  1847,  sections  6 — 12  and  notes  thereto,  ante,  pp.  441— 
443. 

(*)  See  Gasworks  Clauses  Act,  1847,  sections  18—20  and  notes  thereto,  ante,  p.  444. 

(4)  See  sections  38 — 42  Gasworks  Clauses  Act,  1871,  and  notes  thereto,  ante,  pp.  456, 
457. 
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Sees.  13-16. 

Restriction  on 
breaking  up  of 
private  streets, 
railways,  and 
tramways. 


Restrictions 
as  to  above- 
ground  works. 


Power  to 

undertakers 
to  alter  posi- 
tion of  pipes 
and  wires. 


Clause  for 
protection  of 
canals. 


13.  Nothing  "ill  this  Act  or  in  any  Act  incorporated  therewith  shall  authorise  or 
empower  the  undertakers  to  break  up  any  street  which  is  not  repairable  by  such 
local  authority,  or  any  railway  or  tramway,  without  the  consent  of  the  authority, 
company,  or  person  by  whom  such  street,  railway,  or  tramway  is  repairable,  unless 
in  pursuance  of  special  powers  in  that  behalf  inserted  in  the  license,  order,  or 
special  Act,  or  with  the  Avritten  consent  of  the  Board  of  Trade,  and  the  Board  of 
Trade  shall  not  in  any  case  insert  any  such  special  powers  in  any  license  or  Pro- 
visional Order,  or  give  any  such  consent  until  notice  has  been  given  to  such 
authority,  company,   or  person,   by  advertisement  or  otherwise,  as  the  Board  of 
Trade  may  direct,  and  an  opportunity  has  been  given  to  such  authority,  company, 
or  person  to  state  any  objections  they  may  have  thereto  (1). 

14.  Notwithstanding  anything  in  this  Act  or  in  any  Act  incorporated  therewith, 
the  undertakers  shall  not  be  authorised  to  place  any  electric  line  above  ground, 
along,  over,  or  across  any  street,  without  the  express  consent  of  the  local  authority, 
•and  the  local  authority  may  require  the  undertakers  to  forthwith  remove  any 
electric  line  placed  by  them  contrary  to  the  provisions  of  this  section,  or  may 
themselves  remove  the  same,  and  recover  the  expenses  of  such  removal  from  the 
undertakers  in  a  summary  manner ;  and  where  any  electric  line  has  been  placed 
above  ground  by  the  undertakers  in  any  position,  a  court  of  summary  jurisdiction, 
upon  complaint  made,  if  they  are  of  opinion  that  such  electric  line  is  or  is  likely 
to  become  dangerous  to  the  public  safety,  may,  notwithstanding  any  such  consent 
as  aforesaid,  make  an  order  (2)  directing  and  authorising  the  removal  of  such 
electric  line  by  such  person  and  upon  such  terms  as  they  may  think  fit. 

15.  Subject  to  the  provisions  of  this  Act  and  of  the  license,  order,  or  special 
Act  authorising  them  to  supply  electricity,  and  to  any  bye-laws  made  under  this 
Act  (3),  the  undertakers  may  alter  the  position  of  any  pipes  or  wires  being  under 
any  street  or  place  authorised  to  be  broken  up  by  them  which  may  interfere  with 
the  exercise  of  their  powers  under  this  Act,  on  previously  making  or  securing  such 
compensation  to  the  owners  of  such  pipes  or  wires,  and  on  complying  with  such 
conditions  as  to  the  mode  of  making  such  alterations  as  may  before  the  commence- 
ment of  such  alterations  be  agreed  upon  between  the  undertakers  and  owners,  or 
in  case  of  difference  as  may  be  determined  in  manner  prescribed  by  the  license  or 
Provisional  Order  authorising  the  undertakers  to  supply  electricity,  or  where  no 
such  manner  is  prescribed  as  may  be  determined  by  arbitration  (4),  and  any  local 
or  other  public  authority,  company,  or  person  may  in  like  manner  alter  the  position 
of  any  electric  lines  or  works  of  the  undertakers,  being  under  any  such  street  or 
place  as  aforesaid,  which  may  interfere  with  the  lawful  exercise  of  any  powers 
vested  in  such  local  or  other  public  authority,  company,  or  person  in  relation  to 
such  street  or  place,  subject  to  the  like  provisions,  conditions,  and  restrictions  as 
are  in  this  section  contained  with  reference  to  the  alteration  of  the  position  of  any 
pipes  or  wires  by  the  undertakers. 

16.  If  at  any  time  after  the  undertakers  have  placed  any  works  under,  in,  upon, 
over,  along  or  across  any  canal,   any  person  having  power  to  construct  dock:-;, 
basins  or  other  works  upon  any  land  adjoining  to  or  near  such  canal,  constructs 
any  dock,  basin  or  work  on  such  land,  but  is  prevented  by  the  works  of  the 
undertakers  from  forming  a  communication,  for  the  convenient  passage  of  vessels 
with  or  without  masts  between  such  dock,  basin  or  other  work,  and  such  canal ; 
or  if  the  business  of  such  dock,  basin  or  other  work  is  interfered  with  by  reason  or 
in  consequence  of  any  such  works  of  the  undertakers,  then  the  undertakers  at  the 
request  of  such  person,  and  on  having  reasonable  facilities  afforded  them  by  him 
for  placing  works  round  such  dock,  basin  or  other  work,  under,  in,  upon,  over, 
along  or  across  land  belonging  to  or  under  his  control,  shall  remove  and  place  their 


(!)  See  Board  of  Trade  Rules,  rule  vi.,  sub-sections  (2)  and  ("),  post,  p.  503. 

(2)  This  order  is  to  be  enforced  in  accordance  with  the  provision  contained  in  section 
34,  Summary  Jurisdiction  Act,  1879. 

(3)  See  sections  182,  183,  184,  186,  187,  and  188  of  the  Public  Health  Act,  1875,  and 
notes  thereto,  ante,  pp.  147—150. 

(4)  See  section  28  and  note  thereto. 
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work  accordingly.     If  any  dispute  arises  between  the  undertakers  and  such  person  Sees.  16-23. 

as  to  the  facilities  to  be  afforded  to  the  undertakers,  or  as  to  the  direction  in  which 

the  works  are  to  be  placed,  it  shall  be  determined  by  arbitration  (x). 

17.  In  the  exercise  of  the  powers  in  relation  to  the  execution  of  works  given  Compensa- 
them  under  this  Act,  or  any  License,  order,  or  special  Act,  the  undertakers  shall  ^on  f°r 
cause  as  little  detriment  and  inconvenience  and  do  as  little  damage  as  may  be,  and   ama8e- 
shall  make  full  compensation  (2)  to  all  bodies  and  persons  interested  for  all  damage 
sustained  by  them  by  reason  or  in  consequence  of  the  exercise  of  such  powers,  the 
amount  and  application  of  such  compensation  in  case  of  difference  to  be  determined 

by  arbitration  (1). 

18.  The  undertakers  shall  not  be  entitled  to  prescribe  any  special  form  of  lamp  Undertakers 
or  burner  to  be  used  by  any  company  or  person,  or  in  any  way  to  control  or  inter-  not.^°  pre". 
fere  with  the  manner  in  which  electricity  supplied  by  them  under  this  Act,  and  ^^  o^^L 
any  license,  order,  or  special  Act  is  used:  Provided  always  that  no  local  authority,  or  burner, 
company,  or  person  shall  be  at  liberty  to  use  any  form  of  lamp  or  burner  or  to  use 

the  electricity  supplied  to  them  for  any  purposes,  or  to  deal  with  it  in  any  manner 
so  as  to  unduly  or  improperly  interfere  with  the  supply  of  electricity  supplied  to 
any  other  local  authority,  company,  or  person  by  the  undertakers,  and  if  any 
dispute  or  difference  arises  between  the  undertakers  and  any  local  authority, 
company,  or  person  entitled  to  be  supplied  with  electricity  under  this  Act,  or  any 
license,  order,  or  special  Act,  as  to  the  matters  aforesaid,  such  dispute  or  difference 
shall  be  determined  by  arbitration  (1). 

19.  Where  a  supply  of  electricity  is  provided  in  any  part  of  an  area  for  private  Obligation  on 
purposes  (3),  then,  except  in  so  far  as  is  otherwise  provided  by  the  terms  of  the  undertakers  to 
license,  order,  or  special  Act  authorising  such  supply,  every  company  or  person  ^tpp  y  e 
within  that  part  of  the  area  shall,  on  application,  be  entitled  to  a  supply  on  the 

same  terms  on  which  any  other  company  or  person  in  such  part  of  the  area  is 
entitled  under  similar  circumstances  to  a  corresponding  supply. 

20    The  undertakers   shall    not,    in  making   any  agreements  for  a  supply  of  Charges  for 
electricity,  show  any  undue  preference  to  any  local  authority,  company,  or  person,  electricity, 
but,  save  as  aforesaid,  they  may  make  such  charges  for  the  supply  of  electricity, 
as  may  be  agreed  upon,  not  exceeding  the  limits  of   price  imposed   by  or  in 
pursuance   of    the   license,  order,    or  special   Act   authorising   them   to  supply 
electricity. 

21.  If  any  local  authority,  company,  or  person  neglect  to  pay  any  charge  for  Eecovery  of 
electricity  or  any  other  sum  due  from  them  to  the  undertakers  in  respect  of  the  ck"^68'  *c- 
supply  of  electricity  to  such  local  authority,  company,  or  person,  the  undertakers 

may  cut  off  such  supply,  and  for  that  purpose  may  cut  or  disconnect  any  electric 
line  or  other  work  through  which  electricity  may  be  supplied,  and  may,  until  such 
charge  or  other  sum,  together  with  any  expenses  incurred  by  the  undertakers  in 
cutting  off  such  supply  of  electricity  as  aforesaid,  are  fully  paid,  but  no  longer, 
discontinue  the  supply  of  electricity  to  such  local  authority,  company,  or  person. 

22.  Any  person  who  unlawfully  and  maliciously  cuts  or  injures  any  electric  Injuring 
line  or  work  with  intent  to  cut  off  any  supply  of  electricity  shall  be  guilty  of  works  with 
felony,  and  be  liable  to  be  kept  in  penal  servitude  for  any  term  not  exceeding  ^  °j     f 
five  years,  or  to  be  imprisoned  with  or  without  hard  labour  for  any  term  not  electricity, 
exceeding  two  years ;  but  nothing  in  this  section  shall  exempt  a  person  from  any 
proceeding  for  any  offence  which  is  punishable  under  any  other  provision  of  this 

Act,  or  under  any  other  Act,  or  at  common  law,  so  that  no  person  be  punished 
twice  for  the  same  offence. 

23.  Any  person  who  maliciously  or  fraudulently  abstracts,  causes  to  be  wasted  Stealing 
or  diverted,  consumes,  or  uses  any  electricity  shall  be  guilty  of  simple  larceny,  and  electricity, 
punishable  accordingly  (4). 

(1)  See  section  28,  and  note  thereto. 

(2)  See  section  308  of  the  Public  Health  Act,  1875,  and  notes  thereto,  ante,  p.  211. 

(3)  See  section  3,  sub-section  4. 

(4)  See  Gasworks  Clauses  Act,  1847,  section  18,  and  notes  thereto,  ante,  p.  444,  and 
Gasworks  Clauses  Act,  1871,  section  28,  and  note  thereto,  ante,  p.  454. 
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Sees.  24-26. 

Power  to  enter 
lands  or  pre- 
mises for 
ascertaining 
quantities  of 
electricity 
consumed,  or 
to  remove 
fittings,  &c. 

Electric  lines, 
&c.,  not  to  be 
subject  to 
distress  in 
certain  cases. 


Provision  for 
protection  of 
the  Post- 
master- 
General. 
41  &  42  Viet. 
c.  76. 


24.  Any  officers  appointed  by  the  undertakers  may  at  all  reasonable  times  enter 
any  premises  to  which  electricity  is  or  has  been  supplied  by  the  undertakers,  in 
order  to  inspect  the  electric  lines,  meters,  accumulators,  fittings,  works,  and  appa- 
ratus for  the  supply  of  electricity  belonging  to  the  undertakers,  and  for  the 
purpose  of  ascertaining  the  quantity  of  electricity  consumed  or  supplied,  or  where 
a  supply  of  electricity  is  no  longer  required,  or  where  the  undertakers  are  autho- 
rised to  take  away  and  cut  oft'  the  supply  of  electricity  from  any  premises,  for  the 
purpose  of  removing  any  electric  lines,  accumulators,  fittings,  works,  or  apparatus 
belonging  to  the  undertakers,  repairing  all  damage  caused  by  such  entry,  inspection, 
or  removal  (1). 

25.  Where  any  electric  lines  (2),  meters,  accumulators,  fittings,  works,  or  appa- 
ratus belonging  to  the  undertakers  are  placed  in  or  upon  any  premises  not  being 
in  the  possession  of  the  undertakers  for  the  purpose  of  supplying  electricity  under 
this  Act,  or  any  license,  order,  or  special  Act,  such  electric  lines,  meters,  accumu- 
lators,  fittings,   works,  or  apparatus  shall  not  be  subject  to  distress  or  to  the 
landlord's  remedy  for  rent  of  the  premises  where  the  same  may  be,  nor  to  be 
taken   in  execution  under   any  process   of   a   court   of   law  or   equity,  or   any 
proceedings  in   bankruptcy   against   the   person   in  whose  possession  the   same 
may  be  (3). 

26.  No  alteration  in  any  telegraph  line  of  the  Postmaster-General  shall  be 
made    by  the    undertakers    except   subject   to   the  provisions   of   the   Telegraph 
Act,  1878  (4). 

The  undertakers  shall  not  in  the  exercise  of  the  powers  conferred  by  this  Act, 
or  by  any  license,  order,  or  special  Act,  lay  down  any  electric  line  or  do  any  other 
work  for  the  supply  of  electricity  whereby  any  telegraphic  line  of  the  Postmaster- 
General  is  or  may  be  injuriously  affected,  and  before  any  such  electric  line  is  laid 
down  or  work  is  done  within  ten  yards  of  any  part  of  a  telegraphic  line  of  the 
Postmaster-General  (other  than  repairs  or  the  laying  of  connections  with  mains 
where  the  direction  of  the  electric  lines  so  laid  down  crosses  the  line  of  the  Post 
master-General  at  right  angles  at  the  point  of  shortest  distance  and  continues  the 
same  for  a  distance  of  six  feet  on  each  side  of  such  point)  the  undertakers  or  their 
agents,  not  more  than  twenty-eight  nor  less  than  seven  clear  days  before  commenc- 
ing such  work,  shall  give  written  notice  to  the  Postmaster-General  specifying  the 
course  and  nature  of  the  work,  including  the  gauge  of  any  electric  lines,  and  the 
undertakers  and  their  agents  shall  conform  with  such  reasonable  requirements, 
either  general  or  special,  as  may  from  time  to  time  be  made  by  the  Postmaster- 
General  for  the  purpose  of  preventing  any  telegraphs  of  the  Postmaster-General 
from  being  injuriously  affected  by  the  said  work. 

Any  difference  which  arises  between  the  Postmaster-General  and  the  undertakers 
or  their  agents,  with  respect  to  any  requirements  so  made,  shall  be  determined  by 
arbitration  (5). 

In  the  event  of  any  contravention  of,  or  wilful  non-compliance  with,  this 
section  by  the  undertakers  or  their  agents,  the  undertakers  shall  be  liable  to  a  fine 
not  exceeding  ten  pounds  for  every  day  during  which  such  contravention  or  non- 
compliance  continues,  or,  if  the  telegraphic  communication  is  wilfully  interrupted, 
not  exceeding  fifty  pounds  for  every  day  on  which  such  interruption  continues. 

Provided  that  nothing  in  this  section  shall  subject  the  undertakers  or  their 
agents  to  a  fine  under  this  section,  if  they  satisfy  the  Court  having  cognizance  of 
the  case  that  the  immediate  execution  of  the  work  was  required  to  avoid  an 


(*)  For  a  similar  provision^  see  the  Gasworks  Clauses  Act,  1871,  section  21,  ante,  p. 
453,  and  the  Waterworks  Clauses  Act,  1847,  section  57,  ante,  p.  426. 

(2)  See  section  32. 

(3)  This  statutory  exemption  is  rendered  necessary  because  electric  lines,  &c.,  are 
chattels,  not  fixtures  :  Darly  v.  Harris,  1  Q.  B.  894,  and  Reg.  v.  Lee  (Inhabitants),  L.  R. 
1  Q.  B.  241,  35  L.  J.  M.  C.  105,  13  L.  T.  N.  S.  704,  14  W.  E.  311,  and  would  therefore, 
in  the  absence  of  such  an  exemption,  be  subject  to  distress. 

(*)  See  Telegraph  Act,  1878,  41  &  42  Viet.  c.  76,  post. 
(5)  See  section  28. 
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accident,  or  otherwise  was  a  work  of  emergency,  and  that  they  forthwith  served  Sees.  26-28. 
on  the  postmaster  or  sub-postmaster  of  the  postal  telegraph  office  nearest  to  the  - 
place  where  the  work  was  done  a  notice  of  the  execution  thereof,  stating  the 
reason  for  executing  the  same  without  previous  notice. 

For  the  purposes  of  this  section  a  telegraphic  line  of  the  Postmaster-General 
shall  be  deemed  to  be  injuriously  affected  by  a  work  if  telegraphic  communication 
by  means  of  such  line  is,  whether  through  induction  or  otherwise,  in  any  manner 
affected  by  such  work,  or  by  any  use  made  of  such  work. 

For  the  purposes  of  this  section,  and  subject  as  therein  provided,  sections  two, 
seven,  eight,  nine,  ten,  eleven,  and  twelve  of  the  Telegraph  Act,  1878  (*),  shall  be 
deemed  to  be  incorporated  with  this  Act,  as  if  the  undertakers  were  undertakers 
within  the  meaning  of  those  sections,  without  prejudice  nevertheless  to  any 
operation  which  the  other  sections  of  the  said  Act  Avould  have  had  if  this  section 
had  not  been  enacted. 

27.  Where  any  undertakers  tire  authorised  by  a  Provisional  Order  or  special  Act  Purchase 
to  supply  electricity  within  any  area,  any  local  authority  within  whose  jurisdiction 


such  area  or  any  part  thereof  is  situated  may,  within  six  months  after  the  expira-  bv  local 
tion  of  a  period  of  twenty-one  years,  or  .such  shorter  period  as  is  specified  in  that  authority. 
behalf  in  the  application  for  the  Provisional  Order  or  in  the  special  Act,  from  the 
date  of  the  passing  <>f  the  Act  confirming  such  Provisional  Order,  or  of  such  special 
Act,  and  within  six  months  after  the  expiration  of  every  subsequent  period  of 
seven  years,  or  such  shorter  period  as  i-  .-specified  in  that  behalf  in  the  application 
for  the  Provisional  Order  or  in  the  special  Act,  by  notice  in  writing  require  such 
undertakers  to  sell,  and  thereupon  such  undertakers  shall  sell  to  them  their 
undertaking,  or  so  much  of  the  same  as  is  within  such  jurisdiction,  upon  terms  of 
paying  the  then  value  of  all  lands,  buildings,  works,  materials,  and  plant  of  such 
undertakers  suitable  to  and  used  by  them  for  the  purposes  of  their  undertaking 
within  such  jurisdiction,  such  value  to  be  in  case  of  difference  determined  by 
arbitration  (-).  Provided  that  the  value  of  such  lands,  buildings,  works,  materials, 
and  plant  shall  be  deemed  to  be  their  fair  market  value  at  the  time  of  the 
purchase,  due  regard  being  had  to  the  nature  and  then  condition  of  such  buildings, 
works,  materials,  and  plant,  and  to  the  state  of  repair  thereof,  and  the  suitability 
of  the  same  to  the  purposes  of  the  undertaking  (3),  and,  where  a  part  only  of  the 
undertaking  is  purchased,  to  any  loss  occasioned  by  severance  ;  but  without  any 
addition  in  respect  of  compulsory  purchase  or  of  goodwill  or  of  any  profits  which 
may  or  might  have  been  or  be  made  from  the  undertaking,  or  of  any  similar 
considerations.  The  Board  of  Trade  may  determine  any  other  questions  which 
may  arise  in  relation  to  such  purchase,  and  may  fix  the  date  from  which  such 
purchase  is  to  take  effect,  and  from  and  after  the  date  so  fixed,  or  such  other  date 
as  may  be  agreed  upon  between  the  parties,  all  lands,  buildings,  works,  materials, 
and  plant  so  purchased  as  aforesaid  shall  vest  in  the  local  authority  which  has 
made  the  purchase,  freed  from  any  debts,  mortgages,  or  similar  obligations  of  such 
undertakers  or  attaching  to  the  undertaking,  and  the  powers  of  such  undertakers 
in  relation  to  the  supply  of  electricity  under  this  Act  or  such  Provisional  Order  or 
special  Act  as  aforesaid  within  such  area  or  part  thereof  as  aforesaid  shall  abso- 
lutely cease  and  determine,  and  shall  vest  in  the  local  authority  aforesaid. 

28.  Where  any  matter  is  by  this  Act,  or  any  license,  order,  or  special  Act,  Arbitration. 
directed  to  be  determined  by  arbitration  (4),  such  matter  shall,  except  as  otherwise 
expressly  provided,  be  determined  by  an  engineer  or  other  fit  person  to  be  nomi- 
nated as  arbitrator  by  the  Board  of  Trade  on  the  application  of  either  party, 
and  the  expenses  of  the  arbitration  shall  be  borne  and  paid  as  the  arbitrator 
directs. 

(*)  See  Telegraph  Act,  1878,  41  &  42  Viet.  c.  76,  post. 
(-)  See  section  28. 

(3)  For  a  similar  provision,  see  section  7  of  the  Artisans'  and  Labourers'  Dwellings  Act 
j  (186S)  Amendment  Act,  1879,  post,  p.  610. 

(4)  For  the  matters  to  be  determined  by  arbitration  under  this  Act,  see  sections  15,  16, 
IT,  18,  26  and  27. 
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Power  for 
Board  of 
Trade  to 
relieve  gas 
undertakers 
from  obliga- 
tion to 
supply  gas 
in  certain 


Sees.  28-32.       Any  license  or  Provisional  Order  granted  under  this  Act  shall  be  deemed  to  be 
—  a  special  Act"  AA'i  thin  the  meaning  of  the  Board  of  Trade  Arbitrations,  &c.,  Act, 
1874  (i). 

29.  Where  a  supply  of  electricity  is  authorised  in  any  area  by  any  license, 
order,  or  special  Act,  and  a  supply  of  gas  by  any  gas  undertakers  is  also  authorised 
Avithin  such  area  or  any  part  thereof  by  any  Provisional  Order  or  special  Act 
under  the  provisions  of  Avhich  such  gas  undertakers  are  under  any  general  or 
limited  obligation  to  supply  gas  upon  demand  (2),  the  Board  of  Trade  may,  upon 
the  application  of  such  gas  undertakers,  inquire  into  the  circumstances  of  the  case, 
and  if  they  are  satisfied  that  any  specified  part  of  such  area  is  sufficiently  supplied  Avith 
electric  light,  and  that  the  supply  of  gas  in  such  specified  part  has  ceased  to  be 
remunerative  to  the  gas  undertakers,  and  that  it  is  just  that  such  gas  undertakers 
should  be  relieved  from  the  obligation  to  supply  gas  upon  demand  as  aforesaid, 
the  Board  of  Trade  may  in  their  discretion  make  an  order  relieving  the  gas  under- 
takers from  such  obligation,  within  such  specified  part  of  such  area,  either  Avholly 
or  in  part,  and  upon  such  terms  and  conditions  as  they  may  think  proper ;  and 
from  and  after  the  date  of  such  order  such  gas  undertakers  shall  be  so  relieved 
accordingly.  All  expenses  of  the  Board  of  Trade  in  connection  with  any  such 
inquiry  or  order  shall  be  borne  and  paid  by  the  gas  undertakers,  upon  whose 
application  the  inquiry  or  order  was  made. 

Annual  report  30.  Xot  later  than  the  first  day  of  July  in  each  year  the  Board  of  Trade  shall 
by  Board  of  jay  before  both  Houses  of  Parliament  a  report  respecting  the  applications  to  and 
Irade.  proceedings  of  the  Board  of  Trade  under  this  Act  during  the  year  then  last  past. 

Definition  31.  In  this  Act,  unless  the  context  otherwise  requires,  the  expressions  "  local 

of  local  authority"  and  "local  rate"  mean,  as  respects  each  district  set  forth  in  the  first 

'"  ^'  c>  column  of  the  schedule  to  this  Act  annexed,  the  authority  and  rate  mentioned 
opposite  to  that  district  in  the  second  and  third  columns  of  that  schedule ;  and 
such  schedule,  and  the  notes  appended  thereto,  shall  be  of  the  same  validity  as  if 
enacted  in  the  body  of  the  Act. 

32.  In  this  Act,  unless  the  context  otherAvise  requires — 

The  expression   "electricity"  means  electricity,   electric    current,  or   any  like 

agency : 

The  expression  "electric  line"  means  a  Avire  or  wires,  conductor,  or  other  means 
used  for  the  purpose  of  conveying,  transmitting,  or  distributing  electricity 
with  any  casing,  coating,  covering,  tube,  pipe,  or  insulator  enclosing,  sur- 
rounding, or  supporting  the  same,  or  any  part  thereof,  or  any  apparatus 
connected  thereAvith,  for  the  purpose  of  conveying,  transmitting,  or  dis- 
tributing electricity  or  electric  currents  : 

The  expression  "Avorks"  means  and  includes  electric  lines,  also  any  buildings, 
machinery,   engines,  works,  matters,  or   things  of  whatever  description  re- 
quired to  supply  electricity  and  to  carry  into  effect  the  object  of  the  under- 
takers under  this  Act : 
The   expression  "company"  means  any  body  of   persons  corporate  or  unin- 

corporate : 
The  expression  "Lands  Clauses  Acts"  means  the  Lands  Clauses  Consolidation 

Acts,  1845,  1860,  and  1869  : 

The  expression  "  street "  (3)  includes  any  square,  court,  or  alley,  higlrway,  lane, 
road,  thoroughfare,  or  public  passage,  or  place,  Avithin  the  area  in  Avhich  the 
undertakers  are  authorised  to  supply  electricity  by  this  Act  or  any  license, 
order,  or  special  Act : 
The  expression  "telegram"  has  the  .same  meaning  as  in  the  Telegraph  Act, 

1869  (*). 
(!)  See  Board  of  Trade  Arbitration  Act,  1874,  post,  p.  505. 

(2)  See  sections  11  and  24  of  the  Gasworks  Clauses  Act,  1871  (ante,  pp.  451,  454),  as 
to  the  obligations  of  gas  undertakers  to  supply  gas  on  demand. 

(3)  See  note  (3)  to  p.  487. 

(*)  See  Telegraph  Act,  1869,  41  &  42  Viet.  c.  76,  section  3,  post. 

A  telephonic  message  has  been  held  to  be  a  telegram  Avithin  the  meaning  of  the 
Telegraph  Acts,  1863  and  1869:     Att.-Gcn.  v.  The  Edison  Telephone  Company  of  L<> 
(Limited)  L.  R,  6  Q.  B.  D.  244,  50  L.  J.  Q.  B.  145,  43  L.  T.  N.  S.  697,  29  W.  R.  428. 


Interpreta- 
tion. 


8  &  9  Viet. 
c.  18. 

23  &  24  Viet. 
c.  106. 

32  &  33  Viet. 
c.  18. 

32  &  33  Viet, 
c.  73. 


45  &  46  VICT.  c.  56. 

33.  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any  owner, 
lessee,  or  occupier  of  any  mines  or  minerals  lying  under  or  adjacent  to  any  road 
along  or  across  which  any  electric  line  shall  be  laid  to  work  such  mines  and 
minerals  (1). 

34.  Nothing  in  this  Act  shall  exempt  the  undertakers  or  their  undertaking 
from  the  provisions  of  any  general  Act  relating  to  the  supply  of  electricity  which 
luay  be  passed  in  this  or  any  future  session  of  Parliament. 

35.  Nothing  in  this  Act,  or  in  any  license,  order,  or  special  Act,  shall  affect 
the  exclusive  privileges  conferred  upon  the  Postmaster-General  by  the  Telegraph 

1869,  or  authorise  or  enable  any  local  authority,  company,  or  person  to 
transmit  any  telegram  (2)  or  to  perform  any  of  the  incidental  services  of  receiving, 
collecting,  or  delivering  telegrams,  or  give  to  any  local  authority,  company,  or 
person,  any  power,  authority,  or  facility  of  any  kind  whatever,  in  connection  with 
the  transmission  of  telegrams,  or  the  performance  of  any  of  the  incidental  services 
of  receiving,  collecting,  or  delivering  telegrams. 

As  to  Scotland. 

36.  [Application  of  Act  to  Scotland.] 

As  to  Ireland. 

37.  [Application  of  Act  to  Ireland.] 

(*)  See  Public  Health  Act,  1875,  section  334  and  note  thereto,  ante,  p  221. 
(*)  Vide  section  32. 
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KULES 

MADE  BY  THE  BOAED  OF  TKADE  WITH  EESPECT  TO  APPLICA- 
TIONS FOE  LICENSES  AND  PEOVISIONAL  OEDEES,  &c. 


Rule  I. — No  application  for  a  license  or  for  the  renewal  of  a  license  can  be  entertained 
unless  proof  of  the  consent  of  the  local  authority  to  such  application  is  given  to  the 
Board  of  Trade. 

Rule  II. — When  applications  for  Provisional  Orders  authorising  the  supply  of  electri- 
city within  the  district  of  any  local  authority  are  received  by  the  Board  of  Trade  from 
such  local  authority,  and  also  from  any  other  authority,  company,  or  person,  the  Board 
of  Trade  will  give  a  preference  to  the  application  of  the  local  authority  of  the  district  in 
every  case  where,  in  the  opinion  of  the  Board  of  Trade,  no  special  circumstances  exist 
which  render  such  a  preference  inexpedient. 

Application  and  Deposit. 

Rule  III. — Every  application  for  a  license  or  Provisional  Order  must  be  made  by 
memorial  signed  by,  or  on  behalf  of  the  applicants,  headed  with  a  short  title  descriptive 
of  the  proposed  undertaking  (corresponding  with  that  at  the  head  of  the  advertisement 
hereinafter  mentioned)  addressed  to  the  Board  of  Trade,  and  praying  for  a  license  or 
Provisional  Order.  With  the  memorial  must  be  deposited  six  copies  of  the  license  or 
order,  as  proposed  by  the  applicants,  with  the  schedule  or  schedules  (if  any)  referred  to 
therein. 

Rule  IV. — The  deposited  copies  of  the  proposed  license  or  order  must  be  in  print. 
They  must  be  printed  on  one  side  only  of  the  page  of  paper,  so  as  to  leave  the  back  of 
the  page  blank,  and  each  schedule  annexed  must  begin  a  new  page. 

The  names  and  addresses  of  the  parliamentary  agents  or  solicitors  for  the  license  or 
order  must  be  printed  on  the  outside  of  the  draft. 

There  must  be  a  notice  at  the  end  of  the  draft,  stating  that  objections  are  to  be  made 
by  letter  addressed  to  the  Board  of  Trade,  marked  on  the  outside  of  the  cover  enclosing 
it  "  Electric  Lighting  Act,"  and  that  this  letter  is  to  be  sent  to  the  Board  of  Trade  within 
two  months  from  the  date  of  the  newspaper  containing  the  first  advertisement  of  the 
application. 

The  draft  must  contain  amongst  other  things — 

1.  Address  and  description  of  the  applicants. 

2.  A  description  of  the  proposed  area  of  supply. 

3.  A  statement  of  the  purposes  for  which  a  supply  is  to  be  given,  viz.,  any  or  all  of 

the  public  or  private  purposes  specified  in  section  three  of  the  Act. 

4.  A  general  description  of  the  proposed  works. 

5.  Provisions  concerning  the  breaking  up  of  streets  not  repairable  by  a  local  autho- 

rity and  concerning  interference  with  railways  and  tramways,  where  powers  art- 
sought  to  be  obtained  by  the  license  or  order  for  those  purposes. 

6.  Conditions  of  supply,  including  price,  nature  and  amount  of  supply,  obligation 

to  supply,  &c. 

7.  Period  for  which  concession  is  sought. 

8.  Provisions  for  securing  the  safety  of  the  consumer  and  of  the  public  from  injury 

by  shock,  fire,  or  otherwise. 

9.  Provisions  for  enforcing  the  performance  by  the  undertakers  of  their  duties  in 

relation  to  the  supply  of  electricity  and  for  the  revocation  of  the  license  or  order 
where  the  undertakers  fail  to  perform  such  duties. 

The  applicants  are  also  to  deposit  a  sufficient  number  of  such  printed  drafts  at  offices 
in  London  and  within  the  proposed  area  of  supply  to  be  specified  in  the  advertisement, 
such  copies  to  be  there  furnished  to  all  persons  applying  for  them,  at  a  price  of  not  more 
than  one  shilling  each. 
Rule  V.  —There  must  also  be  deposited  with  the  memorial, — 
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A  published  map  of  the  district  on  a  scale  of  not  less  than  one  inch  to  a  mile,  or  if 
there  is  no  published  map,  then  the  best  map  procurable  showing  the  boundaries  of  the 
proposed  area  of  supply,  and  the  streets  and  other  places  in,  over,  or  along  which  it  is 
proposed  to  place  any  electric  lines  or  other  works. 

A  copy  of  the  said  map  is  also  to  be  deposited  for  public  inspection — 

In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace  for  every  county,  riding, 
or  division,  and  of  the  local  authority  of  every  district. 

In  Scotland  in  the  office  of  the  principal  sheriff  clerk,  for  every  county,  district,  or 

division,  and  of  the  local  authority  of  every  district 
in  which  the  proposed  area  of  supply  or  any  part  thereof  is  situate. 

Rule  VI. — There  must  also  be  deposited  with  the  memorial, — 

1.  A  list  of  the  local  authorities  in  whose  districts  the  area  of  supply  is  situate. 

2.  A  list  of  the  streets  not  repairable  by  a  local  authority  and  of  the  railways  and 
tramways  (if  any)  which  the  applicants  propose  to  take  powers  to  break  up. 

3.  A  list  of  the  canals  and  navigable  rivers  (if  any)  which  the  undertakers  will  be 
empowered  under  the  license  or  order  to  cross. 

4.  A  statement  of  the  capital  proposed  to  be  expended  and  employed  in  connection 
with  the  undertaking,  and  the  mode  in  which  such  capital  is  to  be  provided. 

5.  If  the  applicants  are  a  company  incorporated  under  the  provisions  of  the  Com- 
panies' Act,  a  copy  of  the  memorandum  and  articles  of  association. 

6.  A  fee  of  £50  by  cheque  payable  to  an  i;  Assistant  Secretary  of  the  Board  of  Trade  " 
to  cover  ordinary  expenses.     If  in  consequence  of  inquiries  or  otherwise  additional 
expense  is  incurred,  the  amount  will  be  charged  to  the  applicants  and  must  be  paid  by 
them  in  addition  to  the  ordinary  fee. 

7.  Where* the  undertakers  under  any  license,  order,  or  special  Act  desire  the  consent 
of  the  Board  of  Trade  to  enable  them  to  break  up  any  street  not  repairable  by  a  local 
authority  or  any  railway  or  tramway  which  they  are  not  empowered  to  break  up  under 
such  license,  order,  or  special  Act,  the  memorial  must  specially  request  such  consent  and 
must  describe  accurately  the  street,  railway,  or  tramway  which  they  propose  to  acquire 
power  to  break  up. 

Rule  VII. — Where  the  approval  or  consent  of  any  local  authority  is  required  to  any 
application  for  a  license  or  order,  such  approval  or  consent  must  be  given  by  a  resolution 
passed  at  a  special  meeting  of  the  local  authority  held  after  one  month's  previous  notice 
of  the  same,  and  of  the  purpose  thereof,  has  been  given  in  the  manner  in  which  notices 
of  meetings  of  such  local  authority  are  usually  given,  and  the  fact  that  such  a  resolution 
was  duly  passed  must  be  proved  by  furnishing  a  certificate  signed  by  the  secretary  or 
clerk  to  such  local  authority  embodying  copies  of  the  notice  and  of  the  resolution,  and 
certifying  that  the  notice  was  duly  given  and  the  resolution  duly  passed. 

Rule  VIII. — In  any  case  where  a  local  authority,  company,  or  person  is  required  by 
the  Act  to  give  notice  to  the  local  authority  of  the  district,  "  in  such  manner  as  the  Board 
of  Trade  may  direct  or  approve,"  such  notice  shall  be  given  in  writing,  and  shall  be 
I'd,  either  by  leaving  the  same  at  the  offices  of  the  said  local  authority  on  or  before 
the  appointed  day  or  by  forwarding  the  same  by  post  in  a  registered  letter  so  that  the 
same  would  in  ordinary  course  of  post  be  delivered  on  or  before  the  appointed  day. 

Procedure. 

Rule  IX. — Applicants  for  a  license  or  Provisional  Order  must  proceed  as  follows, 
subject  in  the  case  of  a  license  to  the  application  hiving  been  previously  entertained  by  the 
Board  of  Trade,  vide  Rule  I. : — 

They  shall  publish  notice  by  advertisement  of  their  application,  or  in  the  case  of  a 
Provisional  Order,  of  their  intended  application,  and  every  such  advertisement  shall 
contain  the  following  particulars : 

1.  The  objects  of  the  application. 

2.  Address  and  description  of  applicants. 

3.  A  general  description  of  the  nature  of  the  proposed  works. 

4.  A  description  of  the  proposed  area  of  supply. 

5.  The  names  of  the  streets  and  other  places  in,  over,  or  along  which  it  is  proposed  to 
place  any  electric  lines  or  other  works. 
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6.  A  list  of  the  streets  not  repairable  by  a  local  authority  and  of  the  railways  and 
tramways  (if  any)  which  the  applicants  propose  to  take  powers  by  the  license  or  order  to 
break  up. 

7.  A  list  of  the  canals  and  navigable  rivers  which  the  undertakers  will  be  empowered 
under  the  license  or  order  to  cross. 

8.  An  office  in  London,  and  another  office  within  the  proposed  area  of  supply,  at 
which  printed  copies  of  the  draft  license  or  order  when  applied  for,  and  of  the  license  or 
order  when  made,  can  be  obtained  at  a  price  of  not  more  than  one  shilling  each. 

The  advertisement  is  to  be  headed  with  a  short  title,  descriptive  of  the  undertaking 
(corresponding  with  that  at  the  head  of  the  memorial),  and  it  must  state  that  every  local 
or  other  public  authority,  company,  or  person  desirous  of  making  any  representation  to  the 
Board  of  Trade,  or  of  bringing  before  them  any  objection  respecting  the  application,  may 
do  so  by  letter  addressed  to  the  Board  of  Trade,  marked  on  the  outside  of  the  cover 
enclosing  it,  "  Electric  Lighting  Act,"  within  two  months  from  the  date  of  the  newspaper 
containing  the  first  advertisement. 

The  advertisement  is  to  be  inserted,  once  at  least  in  each  of  two  successive  weeks  in 
one  and  the  same  newspaper,  published  and  circulating  in  the  proposed  area  of  supply, 
or  in  such  other  newspaper  as  the  Board  of  Trade  may  direct;  and  once  at  least  in  the 
London,  Edinburgh,  or  Dublin  Gazette,  accordingly,  as  the  proposed  area  of  supply  is 
situate  in  England,  Scotland,  or  Ireland. 

Rule  X. — In  all  cases  of  applications  for  a  license,  renewal  of  license,  or  Provisional 
Order,  to  which  objection  is  made  by  any  person  locally  interested,  the  Board  of  Trade 
will,  if  either  the  applicants  or  the  objectors  so  desire,  hold  a  local  inquiry  of  which  due 
notice  will  be  given. 

Rule  XI. — If  any  local  or  other  public  authority,  company,  or  person,  desires  to  have 
any  clauses  or  other  amendments  inserted  in  the  license  or  order,  they  must  deliver  the 
same  to  the  parliamentary  agents  or  solicitors  for  the  order,  and  also  to  the  Board  of 
Trade  on  or  before  the  time  limited  for  bringing  objections. 

Rule  XII. — When  a  license  or  Provisional  Order  is  ready,  and  before  the  same  is 
delivered,  the  applicants  must  deposit  at  the  office  of  the  Board  of  Trade  a  description  of 
the  lands  (if  any)  which  they  propose  to  purchase  for  the  purposes  of  the  license  or 
Provisional  Order,  and  must  produce  to  the  Board  of  Trade  the  contracts  for  the  purchase 
of  all  such  lands. 

Rule  XIII. — When  a  license  or  Provisional  Order  has  been  made  by  the  Board  of 

Trade  and  delivered  to  the  applicants,  they  shall  forthwith  deposit  printed  copies  for 

public  inspection  in  the  offices  specified  in  Rule  V.,  and  shall  supply  copies  to  all  persons 

applying  for  the  same,  and  shall  further  publish  the  same  as  the  Board  of  Trade  may  direct. 

Special  Provisions  as  to  Provisional  Orders. 

Rule  XIV. — In  the  case  of  Provisional  Orders  the  following  additional  regulations 
must  be  observed. 

1.  The  advertisements  must  be  inserted  in  October  or  November. 

2.  A  copy  of  the  advertisement  and  map  must  be  deposited  on  or  before  the  30th 
November  in  the  offices  specified  in  Rule  V.,  and  at  the  Board  of  Trade. 

The  Memorial  must  be  lodged  on  or  before  21st  December. 

4.  The  parliamentary  agents  or  solicitors  for  the  order  must  be  prepared  to  prove 
compliance  with  the  provisions  of  the  Act  and  these  rules  by  the  25th  January  and  all 
such  proofs  must  be  completed  on  or  before  the  25th  February.  Six  days'  notice  will  be 
given  of  the  day  and  hour  at  which  such  agents  or  solicitors  are  to  attend  for  the  purpose 
at  the  Board  of  Trade,  and  printed  forms  of  proof  will  accompany  the  notice.  These 
forms  should  be  filled  up  and  brought  with  the  requisite  documents  to  the  Board  of 
Trade  at  the  time  fixed  for  receiving  proof. 

The  Board  of  Trade,  T.  H.  FARRER, 

October  1882.  Secretary. 

NOTE. — These  Rides  are  with  the  following  exceptions  the  same  as  those  issued  in  Augiist  last. 
Rule  V.  The  words  "  the  lands  which  the  applicants  propose  to  take  for  tlu  purposes  of 
the  license  or  order ''  have  been  omitted. 

Mule  IX.  The  wording  of  the  first  few  lines  of  this  Rule  have  been  altered  in  order  to 
make  its  meaning  more  clear. 
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37  ^  38  YICT.  c.  40. 

An  Ad  to  amend  the  powers  of  the  Board  of  Trade  with  respect  to  inquiries, 
arbitrations,  appointments,  and  other  matters  under  special  Acts,  and  to 
amend  the  Regulation  of  Railways  Act,  1873,  so  far  as  regards  the  reference 
of  differences  to  the  Railuxiy  Commissioners  in  lieu  of  arbitrators. 

[30th  July,  1874.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice    Sees.  1 — 3. 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 
1.  This  Act  may  be  cited  as  the  Board  of  Trade  Arbitrations,  &c.  Act,  1874.       Short  title. 


PART  I. 

Board  of  Trade  Inquiries,  Sfc. 

2.  Where,  under  the  provisions  of  any  special  Act,  passed  either  before  or  after  Power  of 
the  passing  of  this  Act,  the  Board  of  Trade  are  required  or  authorised  to  sanction,  Board  of 
approve,  confirm,  or  determine  any  appointment,  matter,  or  thing,  or  to  make  any  ?• 
order  or  to  do  any  other  act  or  thing  for  the  purposes  of  such  special  Act,  the 

Board  of  Trade  may  make  such  inquiry  as  they  may  think  necessary  for  the  purpose 
of  enabling  them  to  comply  with  such  requisition  or  exercise  such  authority. 

Where  an  inquiry  is  held  by  the  Board  of  Trade  for  the  purposes  of  this  section, 
or  in  pursuance  of  any  general  or  special  Act  passed  either  before  or  after  the 
,•  of  this  Act,  directing  or  authorising  them  to  hold  any  inquiry,  the  Board 
of  Trade  may  hold  such  inquiry  by  any  person  or  persons  duly  authorised  in  that 
behalf  by  an  order  of  the  Board  of  Trade,  and  such  inquiry  if  so  held  shall  be 
deemed  to  be  duly  held. 

3.  Where  application  is  made  in  pursuance  of  any  special  Act  passed  either  Expenses 
before  or  after  the  passing  of  this  Act,  to  the  Board  of  Trade  to  be  arbitrators,  or  c<^?ect^ia. 

i  to  appoint  any  arbitrator,  referee,  engineer,  or  other  person,  or  to  hold  any  inquiry,  ^D  8anc 
or  to  sanction,  approve,  confirm,  or  determine,  any  appointment,  matter,  or  thing, 

1  or  to  make  any  order,  or  to  do  any  other  act  or  thing  for  the  purposes  of  such 

!  special  Act,  all  expenses  incurred  by  the  Board  of  Trade  in  relation  to  such  appli- 
cation and  the  proceedings  consequent  thereon,  shall,  to  such  amount  as  the  Board 
of  Trade  may  certify  by  their  order  to  be  due,  be  defrayed  by  the  parties  to  such 
application,  and  (subject  to  any  provision  contained  in  the  said  special  Act)  shall 
be  defrayed  by  such  of  the  parties  as  the  Board  of  Trade  may  by  order  direct,  or  if 

j  so  directed  by  an  order  of  the  Board  of  Trade  shall  be  paid  as  costs  of  the  arbitra- 
tion or  reference. 
The  Board  of  Trade  may,  if  they  think  fit,  on  or  at  any  time  after  the  making 
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Sees.  3—8. 


Meaning  of 
"  special 
Act." 


Order  of 
Board  of 
Trade  may 
be  in  writing. 

Repeal  of 
35  &  36  Viet, 
c.  18. 


of  the  application,  by  order  require  the  parties  to  the  application,  or  any  of  them, 
to  pay  to  the  Board  of  Trade  such  sum  as  the  Board  of  Trade  think  requisite  for  or 
on  account  of  those  expenses,  or  to  give  security  to  the  satisfaction  of  the  Board  of 
Trade  for  the  payment  of  those  expenses  on  demand,  and  if  such  payment  or 
security  is  not  made  or  given  may  refuse  to  act  in  pursuance  of  the  application. 

All  expenses  directed  by  an  order  of  the  Board  of  Trade  or  an  award  in  pur- 
suance of  this  section  to  be  paid  may  be  recovered  in  any  court  of  competent 
jurisdiction  as  a  debt,  and  if  payable  to  the  Board  of  Trade,  as  a  debt  to  the 
Crown,  and  an  order  of  the  Board  of  Trade  shall  be  conclusive  evidence  of  the 
amount  of  such  expenses. 

4.  In  this  part  of  this  Act  the  term  "  special  Act "  means  a  local  or  local  and 
personal  Act,  or  an  Act  of  a  local  and  personal  nature,  and  includes  a  provisional 
order  of  the  Board  of  Trade  confirmed  by  Act  of  Parliament  and  a  certificate 
granted  by  the  Board  of  Trade  under  the  Eailways  Construction  Facilities  Act, 
1864. 

An  order  of  the  Board  of  Trade  for  the  purposes  of  this  part  of  this  Act,  or  of 
any  such  special  Act  as  is  referred  to  in  this  part  of  this  Act,  may  be  made 
by  writing  under  the  hand  of  the  President  or  of  one  of  the  secretaries  of  the 
Board. 

5.  The  Act  of  the  session  of  the  thirty-fifth  and  thirty-sixth  years  of  the  reign 
of   Her  present  Majesty,   chapter   eighteen,  intituled    "An  Act   for   regulating 
inquiries  by  the  Board  of  Trade,"  is  hereby  repealed,  without  prejudice  to  any- 
thing done  or  suffered  under  that  Act. 


Power  of 
Board  of 
Trade  to 
appoint 
Railway 
Commis- 
sioners to  be 
arbitrators 
or  umpire. 


Declaration 
as  to  powers 
of  Commis- 
sioners in 
arbitrations. 


Duration, 
&c.,  of  part  of 
Act,  and 
construction 
with  36  &  37 
Viet.  c.  48. 


PART  II. 

Reference  to  Railivay  Commissioners. 

6.  Where  any  difference  to  which  a  railway  company  or  canal  company  is  a 
party  is  required  or  authorised  under  the  provisions  of  any  general  or  special  Act 
passed  either  before  or  after  the  passing  of  this  Act,  to  be  referred  to  the  arbitra- 
tion of  or  to  be  determined  or  settled  by  the  Board  of  Trade,  or  some  person 
or  persons  appointed  by  the  Board  of  Trade,  the  Board  of  Trade  may,  if  they 
think  fit,  by  order  in  writing  under  the  hand  of  the  President  or  one  of  the 
secretaries   of   the   Board,    refer   the   matter   for   the   decision  of   the   Railway 
Commissioners,  and  appoint  them  arbitrators  or  umpire,  as  the  case  may  be,  and 
thereupon  the  Commissioners  for  the  time  being  shall  have  the  same  powers  as  if 
the  matter  had  been  referred  to  their  decision  in  pursuance  of  the  Regulation  of 
Railways  Act,  1873,  and  also  any  further  powers  which  the  Board  of  Trade,  or  an 
arbitrator  or  arbitrators,  or  umpire,  appointed  by  the  Board  of  Trade,  would  have 
had  for  the  purpose  of  the  arbitration,  if  the  difference  had  not  been  referred  to 
the  Commissioners :  Provided  always,  that  this  section  shall  not  apply  to  any  case 
in  which  application  is  made  to  the  Board  of  Trade  for  the  appointment  of  an 
umpire  under  the  twenty-eighth  section  of  "The  Lands  Clauses  Consolidation  Act, 
1845." 

7.  Where  any  difference  is  referred  for  the  decision  of  the  Commissioners  in 
pursuance  of  the  Regulation  of  Railways  Act,  1873,  as  amended  by  this  part  of 
this  Act,   the  Commissioners  shall  have  the  same  power  by  their  decision  of 
rescinding,  varying,  or  adding  to  any  award  or  other  decision  previously  made  by 
any  arbitrator  or  arbitrators  (including  therein  the  Board  of  Trade)  with  reference 
to  the  same  subject-matter  as  any  arbitrator  or  arbitrators  would  have  had  if  the 
difference  had  been  referred  to  him  or  them. 

8.  This  part  of  this  Act  shall  be  construed  as  one  with  the  Regulation  of 
Railways  Act,  1873,  and  shall  continue  in  force  for  the  same  time  as  that  Act 
and  no  longer,  but  the  expiration  of  this  part  of  this  Act  shall  not  affect  the 
validity  of  anything  done  before  such  expiration. 

The  Regulation  of  Railways  Act,  1873,  together  with  this  part  of  this  Act,  may 
be  cited  as  the  Regulation  of  Railways  Acts,  1873  and  1874. 
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(-)  ELECTRIC  LIGHTING. 

Provisional  Order  authorising  the 

Company,  ,  to  erect  and  maintain  Electric  Lines  and  Works,  and  to 

supply  Electricity  icithin  the  parish  of  in  the  county  of 

Preliminary. 

1.  This  Order  may  be  cited  as  "  The  (2)  Electric  Lighting  Order,  Sees.  1  —  3. 

1883." 


2.  This  Order  is  to  be  read  and  construed  subject  in  all  respects  to  the  provi-  Short  title. 
sions  of  the  Electric  Lighting  Act,  1882,  and  of  any  other  Acts  or  parts  of  Acts  Interpreta- 
incorporated  therewith,  which  said  Act  and  Acts  and  parts  of  Acts  are  in  this  tlon* 
Order  collectively  referred  to  as  "the  principal  Act";  and  the  several  words, 

terms,  and  expressions  to  which  by  the  Electric  Lighting  Act,  1882,  meanings  are 
assigned  shall  have  in  this  Order  the  same  respective  meanings,  provided  that  in 
this  Order  — 

The  expression  "  main  "  shall  mean  any  continuous  metallic  conductor  which 
may  be  laid  down  by  the  undertakers  in  any  street  or  public  place,  and 
through  which  electricity  may  be  supplied,  or  intended  to  be  supplied  by  the 
undertakers  for  the  purposes  of  general  supply,  or  for  charging  storage  batte- 
ries used  for  the  purposes  of  general  supply  : 

The  expression  "service  line"  shall  mean  any  continuous  metallic  conductor 
through  which  electricity  may  be  supplied,  or  intended  to  be  supplied  by  the 
undertakers  to  any  particular  consumer  on  the  parallel  system,  either  from 
any  main  or  directly  from  the  premises  of  the  undertakers  : 

The  expression  "  charging  main  "  shall  mean  a  main  which  for  the  time  being  is 
being  used  solely  for  the  purpose  of  charging  storage  batteries  : 

The  expression  "  distributing  main  "  shall  mean  the  portion  of  any  main  which 
is  used  for  the  purpose  of  giving  origin  to  service  lines  for  the  purposes  of 
general  supply  : 

The  expression  "  general  supply  "  shaH  mean  the  supply  of  electricity  to 
ordinary  consumers,  and,  unless  otherwise  specially  agreed  with  the  local 
authority,  to  the  public  lamps,  but  shall  not  include  the  supply  of  electricity 
to  any  une  or  more  particular  consumers  under  special  agreement  : 

The  expressions  "  Schedule  A,"  <;  Schedule  B.,"  "  Schedule  C.,"  and 
"  Schedule  D."  shall  mean  the  Schedules  A.,  B.,  C.,  and  D.  to  this  Order 
annexed  respectively. 

3.  This  Order  shall  come  into  force  and  have  effect  upon  the  day  when  the  Act 
confirming  this  Order  is  passed,  which  date  is  in  this  Order  referred  to  as  "  the 
commencement  of  this  Order." 

(l)  This  and  the  following  Order  (at  p.  534)  are  two  of  several  Orders  made  by  the 
Board  of  Trade  and  confirmed  by  Parliament  in  the  Session  of  1883.  This  Order  was 
confirmed  by  the  statute,  4G  &  47  Viet.  c.  222. 

(-)  The  name  uf  the  place  should  l>e  inserted. 
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Sees.  4 — 7.  Address  and  Description  of  the  Undertakers. 

Address  and        4.  The  undertakers  for  the  purpose  of  this  Order  are  the 

description  of  Company,  ,  being  a  company,  &c., 

undertakers.  and  having  ^  registered 

office  at  ,  and  having  its  capital 

divided  into  shares  of         each. 

Provided  that  if  the  undertaking  or  any  part  thereof  is  at  any  time  purchased 
by  or  transferred  to  any  other  body  or  persons  in  accordance  with  the  provisions 
of  this  Order,  or  of  the  principal  Act,  such  body  or  persons  shall,  from  the  date 
of  such  purchase  or  transfer,  be  the  undertakers  in  relation  to  such  undertaking 
or  part  thereof  for  the  purposes  of  this  Order  in  lieu  of  the  Company  above 
mentioned. 

Area  of  Supply  (1). 

Area  of  5.  The  area  within  which  the  undertakers  are  authorised  to  supply  electricity 

supply.  under  this  Order  shall  be  the  whole  of  the  area  included  in  Schedule  A.  (which 

said  area  is  more  particularly  delineated  itpon  the  map  deposited  at  the  Board 
of  Trade  by  the  undertakers  together  with  this  Order,  and  thereon  coloured 
yellow  and  red)  together  with  so  much  of  the  area  included  in  Schedule  B.  (which 
said  area  is  more  particularly  delineated  upon  the  map  above  mentioned,  and 
thereon  edged  round  with  blue)  as  may  hereafter  be  added  to  the  area  of  supply 
in  accordance  with  the  direction  of  the  Board  of  Trade  as  by  this  Order 
provided. 

Extension  of        6.  At  any  time  after  the  commencement  of  this  Order  the  undertakers  may 
area  of  supply,  apply  to  the  Board  of  Trade  to  direct  that  any  part  or  parts  of  the  area  included 
in  Schedule  B.,  and  not  removed  from  the  operation  of  this  Order  as  hereinafter 
mentioned,  shall  be  added  to  the  area  of  supply. 

Notice  of  every  such  application  shall  be  published  by  public  advertisement 
once  at  least  in  each  of  two  successive  weeks  in  some  one  and  the  same  local 
newspaper,  and  shall  be  served  upon  the  local  authority. 

Where  any  such  application  has  been  made  the  Board  of  Trade  upon  being 
satisfied,  that  such  notice  has  been  duly  published,  and  served  as  aforesaid,  and 
after  giving  an  opportunity  to  the  local  authority  to  make  representations  or 
objections  with  reference  to  the  application,  may  at  the  expiration  of  a  period  of 
one  month  after  the  publication  of  the  first  of  such  advertisements,  direct  all  or 
any  part  of  the  additions  to  the  area  of  supply  therein  specified  to  be  made,  and 
the  area  of  supply  shall  be  extended  accordingly :  Provided  that  if  the  Board  of 
Trade  are  of  opinion  that  such  additions  or  some  of  them  have  not  been  reasonably 
or  fairly  selected,  having  regard  to  the  future  development  of  electric  lighting  in 
the  district,  they  may  refuse  to  direct  the  same  to  be  added  to  the  area  of  supply, 
except  upon  the  terms  that  some  other  part  or  parts  of  the  area  included  in 
Schedule  B.  should  also  be  added  to  the  area  of  supply. 

Removal  of  7.  If  at  any  time  after  the  expiration  of  a  period  of  two  years  after  the  corn- 
certain  parts  of  mencement  of  this  Order  the  local  authority  should  be  desirous  that  any  part  or 
fn^chedule6  Parts  of  the  area  included  in  Schedule  B.  which  may  not  for  the  time  being  be 
K  from  opera-  included  in  the  area  of  supply  should  be  added  to  the  area  of  supply,  they  may 
tion  of  serve  a  notice  upon  the  undertakers  requiring  them  to  apply  to  the  Board  of  Trade 

Order.  to  direct  that  such  part  or  parts  as  particularly  specified  in  such  notice  shall  be 

added  to  the  area  of  supply;  and  if  the  undertakers  for  the  period  of  three  months 
after  the  service  of  such  notice  upon  them  as  aforesaid  refuse  or  neglect  to  apply 
to  the  Board  of  Trade  to  direct  that  such  part  or  parts,  shall  be  added  to  the  area 
of  supply  in  compliance  with  the  terms  of  such  notice,  the  Board  of  Trade,  upon 
the  application  of  the  local  authority,  and  upon  being  satisfied  that  such  notice  has 

(!)  These  clauses  are  for  the  purpose  of  granting  powers  to  the  undertakers  of  enlarging 
the  area  of  their  operations  without  necessarily  having  to  come  for  a  new  Provisional 
Order.  It  is  impossible  to  foresee  how  far  this  precedent  will  be  followed  in  future 
years.  This  probably  will  be  adhered  to  until  electric  lighting  has  become  a  well-known 
branch  of  industry,  the  capabilities  and  profits  of  which  are  thoroughly  known. 
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been  duly  served,  and  that  such  refusal  or  neglect  has  continued  for  the  period  Sees.  7  —  9. 

aforesaid,  may  direct  that  such  part  or  parts,  or  any  portion  thereof,  be  removed  - 

from  the  operation  of  this  Order,  either  absolutely  or  subject  to  the  contingency  of 

a  License  or  Provisional  Order  being  obtained  by  some  other  authority,  or  by  some 

company  or  person,  authorising  them  to  supply  electricity  within  such  part  or  parts 

or  portion  thereof,  and  may  order  any  costs  and  expenses  incurred  by  the  local 

authority  in  connection  with  any  such  application  by  them  as  aforesaid  to  be  paid 

to  the  local  authority  by  the  undertakers  ;  and  where  any  such  part  or  parts  or 

portion  thereof  may  have  been  removed  from  the  operation  of  this  Order  under 

the  provisions  of  this  section,  the  powers  of  the  undertakers  to  apply  to  the  Board 

of  Trade  to  direct  that  such  part  or  parts  or  portion  thereof,  as  the  case  may  be, 

shall  be  added  to  the  area  of  supply  shall  absolutely  cease  and  determine  from  and 

after  the  date  when  such  removal  is  directed  to  take  place. 


8.  The  undertakers,  within  a  period  of  six  months  after  the  commencement  of 
this  Order,  and  before  exercising  any  of  the  powers  by  this  Order  conferred  on 
them  in  relation  to  the  execution  of  works,  shall  cause  a  sum  of  three  thousand 
five  hundred  pounds  to  be  appropriated  as  a  separate  capital  for  the  purposes  of 
the  undertaking,  such  appropriation  being  effected  either  by  a  special  resolution 
setting  aside  a  portion  of  the  capital  of  the  undertakers,  or  in  such  other  manner 
as  may  be  approved  of  by  the  Board  of  Trade,  with  the  consent  of  the  local 
authority,  and  they  shall  also  within  the  period  aforesaid  deposit  or  secure  to  the 
satisfaction  of  the  Board  of  Trade  a  sum  of  three  hundred  and  fifty  pounds  in 
respect  of  the  said  sum  so  appropriated  as  aforesaid. 

If  the  undertakers  fail  to  appropriate  or  to  deposit  or  secure  any  such  sum  as 
aforesaid,  in  accordance  with  the  provisions  of  this  section  within  the  said  period 
of  six  months,  or  such  extended  period  as  may  from  time  to  time  be  approved  of 
by  the  Board  of  Trade,  this  Order  may  be  revoked  by  the  Board  of  Trade  upon 
such  terms  as  they  may  think  just. 

Any  sum  deposited  or  secured  by  the  undertakers  under  the  provisions  of  this 
section  shall  be  repaid  or  released  to  them  from  time  to  time  in  sums  of  not  less 
than  one  hundred  pounds,  when  and  so  soon  as  it  may  be  certified  by  an  inspector 
to  be  appointed  by  the  Board  of  Trade  that  amounts  equal  to  the  sums  so  to  be 
repaid  or  released  have  been  expended  by  the  undertakers  upon  works  executed 
for  the  purposes  of  the  undertaking,  or  that  distributing  mains  have  been  duly 
laid  clown  in  accordance  with  the  provisions  of  this  Order  in  every  street  or 
part  of  a  street  specified  in  that  behalf  in  Schedule  A.,  or  at  such  earlier  dates 
and  by  such  instalments  as  may  from  time  to  time  be  approved  of  by  the  local 
authority. 

9.  Where  any  part  or  parts  of  the  area  included  in  Schedule  B.  may  be  here- 
after  added  to  the  area  of  supply  by  the  direction  of  the  Board  of  Trade  under 

the  provisions  of  this  Order,  the  undertakers,  within  a  period  of  six  months  after  when  area  of 

the  date  when  such  addition  is  directed  to  take  effect,  and  before  exercising  any  supply 

of  the  powers  by  this  Order  conferred  on  them  in  relation  to  the  execution  of  added  to. 

works  within  the  part  or  parts  so  added,  shall  cause  the  separate  capital  appro- 

priated for  the  purposes  of  the  undertaking  to  be  increased  by  such  a  sum  as  may 

be  prescribed  in  that  behalf  by  the  Board  of  Trade;  such  appropriation  being 

effected  in  some  such  manner  as  in  the  last  section  mentioned  ;   and  shall  also 

within  the  period  aforesaid  deposit  and  secure  to  the  satisfaction  of  the  Board  of 

Trade  such  sum  as  may  be  prescribed  in  that  behalf  by  the  Board  of  Trade  in 

respect  of  the  said  increase  of  the  separate  capital  so  prescribed  as  aforesaid. 

If  in  any  case  the  undertakers  fail  to  appropriate  or  to  deposit  or  secure  the 
sums  prescribed  in  that  behalf  respectively  as  aforesaid  in  accordance  with  the 
provisions  of  this  section  within  the  said  period  of  six  months  after  the  date 

C)  These  clauses  varied  considerably  in  different  Orders.  The  present  ones  may  be 
taken  as  the  standard  form,  which  will  be  little  departed  from  without  the  consent  of 
the  local  authorities. 
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Sees.  9-12.  when  any  such  addition  as  aforesaid  has  been  directed  to  take  effect  or  such 

—  extended  period  as  may  from  time  to  time  be  approved  of  by  the  Board  of  Trade, 

this  Order  may  be  revoked  by  the  Board  of  Trade  as  to  the  whole  or  (with  the 

consent  of  the  undertakers)  any  part  of  such  addition  to  the  area  of  supply  upon 

such  terms  as  they  may  think  just. 

Any  sum  deposited  or  secured  by  the  undertakers  under  the  provisions  of  this 
section  shall  be  repaid  or  released  to  them  when  and  so  soon  as  they  have  exe- 
cuted such  works  (if  any)  as  may  be  prescribed  in  that  behalf  by  the  Board  of 
Trade,  or  at  such  earlier  dates  and  by  such  instalments  as  may  be  approved  of  by 
the  local  authority. 

10.  The  undertakers  shall,  except  with  the  special  approval  of  the  Board  of 
Trade,  to  be  previously  given,  at  all  .times  cause  such  sums  as  may  have  been 
appropriated  as  a  separate  capital  for  the  purposes  of  the  undertaking,  together 
with  such  increases  thereof  as  may  from  time  to  time  be  made  in  accordance  with 
the  provisions  of  the  last  preceding  section,  to  be  kept  appropriated  for  the  said 
purposes,  and  shall  keep  accounts  thereof  distinct  from  the  accounts  kept  by  them 
in  respect  of  any  other  undertaking. 

If  the  undertakers  make  default  in  complying  with  any  of  the  requirements  of 
this  section  in  respect  of  the  appropriation  of  any  capital  for  the  purposes  of  the 
undertaking,  this  Order  may  be  revoked  by  the  Board  of  Trade,  if  they  think  fit, 
upon  such  terms  as  they  may  think  just. 


Separate 
capital  to  be 
applied  for 
purposes  of 
undertaking. 


Description  of  H-  Subject  to  the  provisions  of  this  Order,  and  of  the  principal  Act,  the 
systems  of  undertakers  may  supply  electricity  within  the  area  of  supply  for  all  public  and 
supply.  private  purposes  as  defined  by  the  said  Act. 

Such  electricity  may  be  supplied  by  means  of  any  one  or  more  of  the  following 
systems  :  — 

(a.)  The  "  parallel  system,"  that  is  to  say,  a  system  under  which  the  electricity 
used  by  each  consumer  is  drawn  off  from  a  double  series  of  mains  (in 
this  Order  referred  to  as  "the  positive  and  negative  mains")  in  con- 
nection respectively  with  the  positive  and  negative  poles  of  the  imme- 
diate source  of  supply  by  means  of  service  lines  forming  a  series  of 
parallel  circuits. 

(b.)  The  "  series  system,"  that  is  to  say,  a  system  under  which  the  whole  current 

is  utilised  at  various  points  situated  successively  in  the  same  circuit,  and 

is  not  divided  up  for  the  purpose  of  utilisation  into  different  parallel 

circuits  which  supply  different  consumers  : 

(c.)  Any  other  system  which  may  be  approved  of  by  the  Board  of  Trade  either 

for  general  or  special  use. 

Provided  that  under  no  such  system  shall  the  undertakers  permit  any  part  of 
any  circuit  to  be  connected  with  earth,  except  so  far  as  may  be  necessary  for 
carrying  out  the  provisions  of  this  Order  as  regards  the  regulations  for  safety 
and  as  regards  testing,  unless  such  connection  is  hereafter  approved  of  by  the 
Board  of  Trade,  with  the  concurrence  of  the  Postmaster-General,  either  for 
general  use  or  for  individual  cases,  and  then  subject  only  to  such  regulations  as 
the  Board  of  Trade  may  from  time  to  time  impose. 


Powers  for 
execution  of 
works. 


Worte  (2). 

12.  Subject  to  the  provisions  of  this  Order  and  the  principal  Act,  the  under- 
takers may  from  time  to  time  exercise  all  or  any  of  the  powers  conferred  on  them 
by  this  Order  and  the  principal  Act,  and  may  break  up  and  otherwise  interfere 
with  the  several  railways  and  tramways  specified  in  Schedule  D.  to  this  Order,  so 
far  as  the  same  may  be  or  be  upon  any  land  dedicated  to  public  use,  and  they  may 

(!)  These  clauses  are  standard  ones  which  are  in  all  Orders,  and  will  probably  be  used 
in  all  cases. 

2    Standard  clauses. 
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from  time  to  time  construct  distributing  boxes  in  any  street  for  the  purpose  of  Sees.  12, 13. 
supplying  electricity. 

Every  such  distributing  box  shall  be  for  the  exclusive  use  of  the  undertakers 
and  under  their  sole  control,  except  so  far  as  the  Board  of  Trade  may  otherwise 
order,  and  shall  be  used  by  the  undertakers  only  for  the  purpose  of  leading  off 
service  lines  and  other  distributing  conductors,  or  for  examining,  testing,  regulating, 
measuring,  directing,  or  controlling  the  supply  of  electricity,  or  for  examining  or 
testing  the  condition  of  the  mains  or  other  portions  of  the  electric  lines  or  works, 
or  for  other  like  purposes  connected  with  the  undertaking,  and  the  undertakers 
may  place  therein  meters,  switches,  and  any  other  suitable  and  proper  apparatus 
for  any  of  the  above  purposes,  and  may  maintain  and  use  the  same. 

13.  "Where  the  exercise  of  any  of  the  powers  of  the  undertakers  in  relation  to  Notice  of 
the  execution  of  any  works  (including  the  construction  of  distributing  boxes)  will  works,  with 
involve  the  placing  of  any  works  in,  over,  along,  or  across  any  street  or  public  ^e"r^e<j°0netij 
bridge,  the  following  provisions  shall  have  effect : —  Postmaster- 

(a.)  One  month  before  commencing  the  execution  of  such  works  (not  being  the  General  and 
repairs,  renewals,  or  amendments  of  existing  works  of  which  the  character  l°cal 
and  position  are  not  altered),  the  undertakers  shall  serve  a  notice  upon  authoritv- 
the  Postmaster-General  and  the  local  authority,  describing  the  proposed 
works,  together  with  a  plan  of  the  works  showing  the  mode  and  position 
in  which  such  works  are  intended  to  be  executed,  and  the  manner  in 
which  it  is  intended  that  such  street  or  bridge,  or  any  sewer,  drain,  or 
tunnel  therein  or  thereunder  should  be  interfered  with,  and  shall,  upon 
being  required  to  do  so  by  the  Postmaster-General  or  the  local  authority, 
from  time  to  time  give  him  or  them  any  such  further  information  in 
relation  thereto  as  he  or  they  may  desire. 

(b.)  The  Postmaster-General  or  the  local  authority  may  in  bis  or  their  discretion 
approve  of  any  such  works  or  plan,  with  or  without  any  amendments  or 
alterations,  or  disapprove  tin-  same,  and  may  give  notice  of  such  approval 
or  disapproval  to  the  undertakers. 

(c.)  Where  the  Postmaster-General  or  the  local  authority  disapprove  of  any  such 
works  or  plan,  the  undertakers  may  appeal  to  the  Board  of  Trade  against 
such  disapproval,  and  the  Board  of  Trade  may  inquire  into  the  matter 
and  may  allow  or  disallow  such  appeal,  and  approve  any  such  works  or 
plan,  with  or  without  any  amendments  or  alterations,  or  disapprove  the 
same :  Provided  that  nothing  in  this  Order  shall  authorise  the  under- 
takers to  place  any  electric  line  above  ground,  along,  over,  or  across  any 
street  without  the  express  consent  of  the  local  authority. 

('/.)  If  the  Postmaster-General  or  the  local  authority  fail  to  give  any  such  notice 
of  approval  or  disapproval  to  the  undertakers  within  three  weeks  after 
the  service  of  the  notice  upon  them,  he  or  they  shall  be  deemed  to  have 
approved  of  such  works  or  plan. 

'  (e.)  Notwithstanding  anything  in  this  Order  or  the  principal  Act,  the  under- 
takers shall  not  be  entitled  to  execute  any  such  works  as  above  specified, 
except  so  far  as  the  same  may  be  of  a  description  and  in  accordance  with 
a  plan  which  has  been  approved  or  is  to  be  deemed  to  have  been  approved 
by  the  Postmaster-General  and  the  local  authority,  or  by  the  Board  of 
Trade  as  above  mentioned  under  this  Order ;  but  where  any  such  works 
and  such  plan  are  so  approved  or  to  be  deemed  to  be  approved,  the 
undertakers  may  cause  such  works  to  be  executed  in  accordance  with 
such  plan,  subject  in  all  respects  to  the  provisions  of  this  Order  and  of 
the  principal  Act. 

(/.)  If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  may  be  liable  to  make  under  the  provisions  of  this 
Order  or  the  principal  Act)  make  full  compensation  to  the  Postmaster- 
General  and  the  local  authority  for  any  loss  or  damage  which  they  may 
incur  by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  for  every  such  default,  and  in  the  case 
of  a  continuing  offence  to  a  further  penalty  not  exceeding  five  pounds  for 
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Sees.  13, 14.  every  day  after  the  first  day  during  which  such  default  continues  ;  pro- 

vided that  the  undertakers  shall  not  "be  subject  to  any  such  penalties 
as  aforesaid  if  the  court  having  cognizance  of  the  case  are  of  opinion 
that  the  case  was  one  of  emergency,  and  that  the  undertakers  complied 
with  the  requirements  of  this  section  so  far  as  was  reasonable  under  the 
circumstances. 

As  to  streets         14.  Where  the  exercise  of  the  powers  of  the  undertakers  in  relation  to  the 
not  repairable  execution  of  any  works  will  involve  the  placing  of  any  works  in,  over,  along,  or 
^th  e-!°          across  any  street  or  part  of  a  street  not  repairable  by  the  local  authority,  or  over  or 
c.    lmder  any  railway,  tramway,  or  canal,  the  following  provisions  shall  have  effect, 
unless  otherwise  agreed  between  the  parties  interested  : — 

(a.)  One  month  before  commencing  the  execution  of  any  such  works  (not  being 
the  repairs,  renewals,  or  amendments  of  existing  works  of  which  the 
character  and  position  are  not  altered)  the  undertakers  shall,  in  addition 
to  any  other  notices  which  they  may  be  required  to  give  under  this  Order 
or  the  principal  Act,  serve  a  notice  upon  the  authority,  company,  or 
persons  liable  to  repair  such  streets  or  parts  of  streets,  or  the  authority, 
company,  or  persons  for  the  time  being  entitled  to  work  such  railway  or 
tramway,  or  the  owners  of  such  canal,  as  the  case  may  be,  (in  this  section 
referred  to  as  the  "  owners,")  describing  the  proposed  works,  and  stating 
the  amount  of  compensation  proposed  to  be  made  in  respect  thereof,  and 
the  manner  in  which  such  compensation  is  proposed  to  be  paid  or 
secured,  together  with  a  plan  of  the  works  showing  the  mode  and 
position  in  which  such  works  are  intended  to  be  executed  and  placed, 
and  shall  upon  being  required  to  do  so  by  any  such  persons  as  aforesaid, 
from  time  to  time  give  them  any  such  further  information  in  relation 
thereto  as  they  may  desire, 
(fr.)  Every  such  notice  shall  contain  a  reference  to  this  section,  and  direct  the 

attention  of  the  owners  to  whom  it  is  given  to  the  provisions  thereof. 
(c.)  Within  three  weeks  after  the  service  of  any  such  notice  and  plan  upon  any 
owners,  such  owners  may,  if  they  think  fit,  serve  a  requisition  upon  the 
undertakers  requiring  that  any  question  in  relation  to  such  works  and 
any  other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
settled  by  arbitration ;  and  thereupon  such  question  shall  be  settled  by 
arbitration  accordingly. 

(d.)  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect 
of  such  street,  railway,  tramway,  or  canal,  and  may,  if  he  thinks  fit, 
require  the  undertakers  to  execute  any  temporary  or  other  works  so  as  to 
avoid  interference  with  any  traffic  so  far  as  may  be  possible. 
(e.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon  the 
undertakers,  or  where,  after  any  such  requisition  has  been  served  upon 
them,  any  question  required  to  be  settled  by  arbitration  has  been  *o 
settled,  the  undertakers,  upon  paying  or  securing  any  compensation  which 
they  may  be  required  to  pay  or  secure  in  the  manner  proposed  by  theiii 
or  settled  by  arbitration  as  aforesaid,  may  cause  the  works  specified  in 
such  notice  and  plan  as  aforesaid  to  be  executed,  and  may  from  time  to 
time  repair,  renew,  and  amend  the  same  (provided  that  their  character 
and  position  are  not  altered),  but  subject  in  all  respects  to  the  provisions 
of  this  Order  and  the  principal  Act,  and  only  in  accordance  with  the 
notice  and  plan  so  served  by  them  as  aforesaid  or  such  modifications 
thereof  respectively  as  may  have  been  settled  by  arbitration  as  herein- 
before mentioned,  or  as  may  be  agreed  upon  between  the  parties. 
(  /.)  If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  be  liable  to  make  under  the  provisions  of  this 
Order  or  the  principal  Act)  make  full  compensation  to  the  owners  affected 
thereby  for  any  loss  or  damage  which  they  may  incur  by  reason  thereof, 
and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds  for  every  such  default,  and  in  the  case  of  a  continuing  offence  to 
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a  further  penalty  not  exceeding  five  pounds  for  every  day  after  the  first  Sees.  14,  15. 

day  during  which  such  default  continues ;  provided  that  the  undertakers 

shall  not  be  subject  to  any  such  penalties  as  aforesaid  if  the  court  having 
cognizance  of  the  case  are  of  opinion  that  the  case  was  one  of  emergency, 
and  that  the  undertakers  complied  with  the  requirements  of  this  section 
so  far  as  was  reasonable  under  the  circumstances. 

15.  The  undertakers  may  from  time  to  time  alter  the  position  of  any  pipes  or  As  to  altera- 
ires  being  under  any  street  or  place  authorised  to  be  broken  up  by  them  which  ti°n  °f  PJI 
.y  interfere  with  the  exercise  of  their  powers  under  the  principal  Act  or  this 
Order ;  and  any  local  or  other  public  authority,  company,  or  person  may  in  like 
manner  alter  the  position  of  any  electric  lines  or  works  of  the  undertakers,  being 
under  any  such  street  or  place  as  aforesaid,  which  may  interfere  with  the  lawful 
exercise  of  any  powers  vested  in  such  local  authority,  company,  or  person  in  relation 
to  such  street  or  place,  subject  to  the  following  provisions,  unless  otherwise  agreed 
between  the  parties  interested  : — 

(a.)  One  month  from  commencing  any  such  alteration  the  undertakers,  or  such 
local  or  other  public  authority,  company,  or  person  (as  the  case  may  be), 
in  this  section  referred  to  as  "  the  operators,"  shall  serve  a  notice  upon  the 
authority,  company,  or  persons  for  the  time  being  entitled  to  such  pipes, 
wires,  electric  lines,  or  works  (as  the  case  may  be),  in  this  section  referred 
to  as  the  "  owners,"  describing  the  proposed  alteration,  and  stating  the 
amount  of  compensation  proposed  to  be  made  in  respect  thereof,  and  the 
manner  in  which  such  compensation  is  proposed  to  be  paid  or  secured, 
together  with  a  plan  showing  the  manner  in  which  it  is  intended  that 
such  alterations  shall  be  made,  and  shall,  upon  being  required  to  do  so  by 
any  such  owners,  from  time  to  time  give  them  any  such  further  informa- 
mation  in  relation  thereto  as  they  may  desire. 

(b.)  Within  three  weeks  after  the  service  of  any  such  notice  and  plan  upon  any 
owners,  such  owners  may,  if  they  think  fit,  serve  a  requisition  upon  the 
operators  requiring  that  any  question  in  relation  to  such  works  and  any 
other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
settled  by  arbitration ;  and  thereupon  such  question  shall  be  settled  by 
arbitration  accordingly. 

(c.)  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect  of 
such  pipes,  •wires,  electric  lines,  or  works,  and  may,  if  he  thinks  fit, 
require  the  operators  to  execute  any  temporary  or  other  works  so  as  to 
avoid  interference  with  any  purpose  for  which  such  pipe,  wire,  electric 
line,  or  work  is  used  so  far  as  may  be  possible. 

('/.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon  the 
operators,  the  owners  shall  be  held  to  have  agreed  to  the  notice  or  plan 
served  on  them  as  aforesaid,  and  in  such  case,  or  where,  after  any  such 
requisition  has  been  served  upon  them,  any  question  required  to  be  settled 
by  arbitration  has  been  so  settled,  the  operators,  upon  paying  or  securing 
any  compensation  which  they  may  be  required  to  pay  or  secure  in  the 
manner  proposed  by  them  or  settled  by  arbitration  as  aforesaid,  may 
cause  the  alterations  specified  in  such  notice  and  plan  as  aforesaid  to  be 
made,  but  subject  in  all  respects  to  the  provisions  of  this  Order  and  the 
principal  Act,  and  only  in  accordance  with  the  notice  and  plan  so  served 
by  them  as  aforesaid,  or  such  modifications  thereof  respectively  as  may 
have  been  settled  by  arbitration  as  hereinbefore  mentioned,  or  as  may 
be  agreed  upon  between  the  parties. 

(e.)  At  any  time  before  any  operators  are  entitled  to  commence  any  such  altera- 
tions as  aforesaid  the  owners  may  serve  a  statement  upon  them,  stating 
that  they  desire  to  execute  such  alterations  themselves,  and  where  any 
such  statement  has  been  served  upon  the  operators  they  shall  not  be 
entitled  to  proceed  themselves  to  execute  such  alterations  except  where 
they  have  notified  to  such  owners  that  they  require  them  to  execute  such 
alterations,  and  such  owners  have  refused  or  neglected  to  comply  with 
such  notification  as  hereinafter  provided. 

I.  T, 


514  ELECTRIC    LIGHTING. 

Sees.  15, 16.  (/•)  Where  any  such  statement  as  last  aforesaid  has  been  served  upon  the 
operators,  they  shall  not  more  than  forty-eight  hours  and  not  less  than 
twenty-four  hours  before  the  execution  of  such  alterations  is  required  to 
commence,  serve  a  notification  upon  the  owners  stating  the  time  when 
such  alterations  are  required  to  be  commenced,  and  the  manner  in  which 
such  alterations  are  required  to  be  made. 

(g.)  Upon  receipt  of  any  such  notification  as  last  aforesaid,  the  owners  may 
proceed  to  execute  such  alterations  as  required  by  the  operators  subject 
to  the  like  restrictions  and  conditions  as  the  operators  would  themselves 
be  subject  to  in  executing  such  alterations  so  far  as  the  same  may  be 
applicable. 

(h.)  If  the  owners  decline,  or  for  twenty-four  hours  after  the  time  when  any 
such  alterations  are  required  to  be  commenced,  neglect  to  comply  with 
such  notification,  the  operators  may  themselves  proceed  to  execute  such 
alterations  in  like  manner  as  they  might  have  done  if  no  such  statement 
as  aforesaid  had  been  served  upon  them. 

(•/.)  All  expenses  properly  incurred  by  any  owners  in  complying  with  any 
notification  of  any  operators  under  the  last  preceding  sub-section  shall  be 
repaid  to  them  by  such  operators,  and  may  be  recovered  summarily  before 
any  court  of  summary  jurisdiction,  who  shall  have  power  to  determine 
the  amount  thereof. 

(./.)  Any  owners  may,  if  they  think  fit,  by  any  statement  served  by  them  upon 
any  operators  under  this  section,  require  the  operators  to  give  them  such 
security  for  the  repayment  to  them  of  any  expenses  to  be  incurred  by 
them  in  executing  any  alterations  as  above  mentioned,  as  may  be  agreed 
upon  between  such  owners  and  operators,  or  in  default  of  agreement  as 
may  be  determined  by  arbitration,  and  where  any  operators  have  been 
so  required  to  give  security  they  shall  not  be  entitled  to  serve  a  notifica- 
tion upon  the  owners  requiring  them  to  execute  siich  alterations  until  such 
security  has  been  duly  given. 

(k.}  If  the  operators  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  may  be  liable  to  make  under  the  provisions  of  this 
Order  or  the  principal  Act)  make  full  compensation  to  the  owners  affected 
thereby  for  any  loss,  damage,  or  penalty  which  they  may  incur  by  reason 
thereof,  and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  every  such  default,  and  in  the  case  of  a  con- 
tinuing offence  to  a  further  penalty  not  exceeding  five  pounds  for  every 
day  after  the  first  day  during  which  such  default  continues;  provided 
that  the  operators  shall  not  be  subject  to  any  such  additional  penalties  as 
aforesaid  if  the  Court  having  cognizance  of  the  case  are  of  opinion  that 
the  case  was  one  of  emergency,  and  that  the  operators  complied  with  the 
requirements  of  this  section  so  far  as  was  reasonable  under  the  circum- 
stances. 

Laying  of  16.  Whenever  the  undertakers  require  to  dig  or  sink  any  trench  for  laying 

electric  line?,    down  any  new  electric  lines  (other  than  service  lines)  or  other  works  near  to  which 
nea^'those  of    any  P^e  Belonging  to  anv  gas  or  water  company,  or  any  branch  or  service  pipe 
gas  or  water     ^or   ^e    suPPty  °^   gas    or  water  has  been  lawfully  placed,   or  where  any  gas 
company  or  of  or  water    company   require    to   dig   or  sink   any   trench   for  laying   doAvn    any 
undertakers,     new  mains  or  pipes  other  than  service  pipes  or  other  apparatus  near  to  which  any 
electric  lines  or  works  of  the  undertakers  have  been  lawfully  placed,  the  under- 
takers or  such  gas  or  water  company  (as  the  case  may  be),  in  this  section  referred 
to  as  the  "  operators,"  shall,  unless  otherwise  agreed  between  the  parties  interested, 
give  to  such  gas  or  water  company,  or  to  the  undertakers  (as  the  case  may  be),  in 
this  section  referred  to  as  "the  owners,"  not  more  than  forty-eight  hours'  and  not 
less  than  twenty-four  hours'  notice  before  commencing  to  dig  or  sink  such  trench 
as  aforesaid,  and  such  owners  shall  be  entitled  by  their  officers  to  superintend  the 
digging  or  sinking  of  such  trench,  and  the  operators  shall  conform  with  such 
reasonable  requirements  as  may  from  time  to  time  be  made  by  the  owners  or  such 
officer  for  the  protection  of  every  such  pipe,  electric  line,  or  work  and  for  securing 
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the  same  from  injury,  and  they  shall  also  repair  any  damage  that  may  be  done  Sees.  16-18. 
thereto. 

If  the  operators  make  default  in  complying  with  any  of  the  requirements  or 
restrictions  of  this  section,  they  shall  make  full  compensation  to  all  owners  affected 
thereby  for  any  loss  or  damage  which  they  may  incur  by  reason  thereof,  and  in 
addition  thereto  they  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
every  such  default,  and  in  the  case  of  a  continuing  offence  to  a  further  penalty  not 
exceeding  five  pounds  for  every  day  after  the  first  day  during  which  such  default 
continues  :  Provided  that  the  operators  shall  not  be  subject  to  any  such  penalty  if 
the  court  having  cognizance  of  the  case  are  of  opinion  that  the  case  was  one  of 
emergency  and  that  the  operators  complied  with  the  requirements  and  restrictions 
of  this  section  so  far  as  was  reasonable  under  the  circumstances,  or  that  the  default 
in  question  was  due  to  the  fact  that  the  operators  were  ignorant  of  the  position  of 
the  pipe,  electric  line,  or  work  affected  thereby,  and  that  such  ignorance  was  not 
owing  to  any  negligence  on  the  part  of  the  operators. 

For  the  purposes  of  this  section  the  expression  "gas  or  water  company"  shall 
include  any  local  authority  or  other  body  supplying  gas  or  water. 

17.  Seven  days  before  commencing  to  lay  down  any  electric  line,  or  to  supply  For  protection 
electricity  through  any  electric  line  in  any  manner  whereby  the  work  of  telegraphic  of  telephone 
or  telephonic  communication  through  any  wires  or  lines  lawfully  laid  down  or  placed  comPar  les> 
in  any  position  may  be  injuriously  affected,  the  undertakers  shall,  unless  otherwise 
agreed  between  the  parties  interested,  give  to  the  persons  for  the  time  being 
entitled  to  such  wires  or  lines  notice  in  writing  specifying  the  course,  nature,  and 
gauge  of  such  electric  lines,  and  the  amount  and  nature  of  the  current  intended  to 
be  sent  along  the  same,  and  the  extent  to  and  manner  in  which,  if  at  all,  earth 
returns  are  proposed  to  be  used;  and  the  undertakers  shall  conform  with  such 
reasonable  requirements  as  may  from  time  to  time  be  made  by  such  persons  as 
aforesaid  for  the  purpose  of  preventing  the  communication  through  such  wires  or 
lines  from  being  injuriously  affected  as  aforesaid. 

If  any  difference  arises  between  any  such  persons  and  the  undertakers  with 
respect  to  the  reasonableness  of  any  requirements  so  made,  such  difference  shall  be 
determined  by  arbitration. 

Provided  that  nothing  in  this  section  shall  apply  to  repairs  or  renewals  of 
existing  electric  lines  so  long  as  the  character  and  position  thereof  is  not  altered, 
nor  to  the  laying  of  connexions  with  mains  where  the  direction  of  the  electric 
line  so  laid  down  crosses  the  direction  of  the  said  telegraphic  or  telephonic  wires  or 
lines  at  right  angles  at  the  point  of  shortest  distance,  and  such  directions  continue 
the  same  for  a  distance  of  six  feet  on  each  side  of  such  point. 

If  the  undertakers  make  default  in  complying  with  any  of  the  requirements  or 
restrictions  of  this  section  they  shall  make  full  compensation  to  the  persons 
entitled  to  any  such  wire  or  line  as  aforesaid  for  any  loss  or  damage  which  they 
may  incur  by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  every  sxich  default,  and  in  the  case  of  a 
continuing  offence  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day 
after  the  first  day  during  which  such  default  continues  :  Provided  that  the  under- 
takers shall  not  be  subject  to  any  such  penalties  as  aforesaid  if  the  court  having 
cognizance  of  the  case  are  of  opinion  that  the  case  was  one  of  emergency,  and 
that  the  undertakers  complied  with  the  requirements  and  restrictions  of  this 
section  so  far  as  was  reasonable  under  the  circumstances,  or  that  the  default  in 
question  was  due  to  the  fact  that  the  undertakers  were  ignorant  of  the  position  of 
the  wires  or  lines  affected  thereby,  and  that  such  ignorance  was  not  owing  to  any 
negligence  on  the  part  of  the  undertakers. 

Exercise  of  powers  of  Undertakers  as  to  breaking  up  Streets,  $c.,  by  Local 

Authority,  $c.  (l) 

18.  The  local  authority,  and  the  authority,  company,   or  persons  for  the  time  Local  autho- 
I  being  entitled  to  work  any  railway  or  tramway  which  the  undertakers  may  be  "^»  *QC^C™*[ 

(1)  Standard  clauses. 

LL   2 
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Sees.  18, 19.  empowered  to  break  up  for  the  purposes  of  this  Order  if  they  think  fit  may  from 

—  time  to  time  give  a  notice  to  the  undertakers  stating  that  they  desire  to  exercise 

desire  to  break  or  discharge  all  or  any  part  of  any  of  the  powers  or  duties  of  the  undertakers  as 

on  behalf 'of C>>  tnerein  specified  in  relation  to  the  breaking  up,  filling  in,  reinstating,  or  making 

undertakers,     good  any  streets,  bridges,  sewers,  drains,  or  tunnels,  vested  in  or  under  the  control 

or  management  of  the  local  authority  or  any  such  railway  or  tramway  (as  the 

case  may  be). 

Every  such  notice  shall  be  served  upon  the  undertakers,  and  may  from  time  to 
time  be  amended  or  revoked  by  another  notice  similarly  served. 

Proceedings          19.  Where  the  local  authority,  or  the  authority,  company,  or  persons  for  the 

where  tooal      ^me  being  entitled  to  work  any  railway  or  tramway  (in  this  section  referred  to  as 

give  such'    °''  " tne  giyers  °f  ^e  notice  ")  have  given  notice  that  they  desire  to  exercise  or 

notice.  discharge  any  specified  powers  and  duties  of  the  undertakers  as  in  the  last  section 

mentioned,  then  so  long  as  such  notice  remains  in  force  the  following  provisions 

shall  have  effect : — 

(a.)  The  undertakers  shall  not  be  entitled  to  proceed  themselves  to  exercise 
or  discharge  any  such  specified  powers  or  duties  as  aforesaid,  except 
where  they  have  required  the  givers  of  the  notice  to  exercise  or  discharge 
such  powers  or  duties,  and  the  givers  of  the  notice  have  refused  or  neg- 
lected to  comply  with  such  requisition,  as  hereinafter  provided,  or  in 
cases  of  emergency. 

(6.)  In  addition  to  any  other  notices  which  they  may  be  required  to  give  under 
the  provisions  of  this  Order  or  the  principal  Act,  the  undertakers  shall, 
not  more  than  forty-eight  hours  and  not  less  than  twenty-four  hours 
before  the  exercise  or  discharge  of  any  such  powers  or  duties  so  specified 
as  aforesaid  is  required  to  commence,  serve  a  requisition  upon  the  givers 
of  the  notice  stating  the  time  when  such  exercise  or  discharge  is  required 
to  be  commenced  and  the  manner  in  which  any  such  powers  or  duties 
are  required  to  be  exercised  or  discharged. 

(c.)  Upon  receipt  of  any  such  requisition  as  last  aforesaid,  the  givers  of  the 
notice  may  proceed  to  exercise  or  discharge  any  such  powers  or  duties 
as  required  by  the  undertakers  subject  to  the  like  restrictions  and  con- 
ditions as  the  undertakers  would  themselves  be  subject  to  in  such 
exercise  or  discharge  so  far  as  the  same  may  be  applicable. 
(d.)  If  the  givers  of  the  notice  decline,  or  for  twenty-four  hours  after  the  time 
when  any  such  exercise  or  discharge  of  any  powers  or  duties  is  by  any 
requisition  required  to  be  commenced,  neglect  to  comply  with  such 
requisition,  the  undertakers  may  themselves  proceed  to  exercise  or 
discharge  the  powers  or  duties  therein  specified  in  like  manner  as  they 
might  have  done  if  such  notice  as  aforesaid  had  not  been  given  to  them 
by  the  givers  of  the  notice. 

(e.)  In  any  case  of  emergency  the  undertakers  may  themselves  proceed  to  at 
once  exercise  or  discharge  so  much  of  any  such  specified  powers  or 
duties  as  aforesaid  as  may  be  necessary  for  the  actual  remedying  of  any 
defect  from  which  the  emergency  arises  without  serving  any  requisition 
on  the  givers  of  the  notice. 

(/.)  If  the  undertakers  exercise  or  discharge  any  such  specified  powers  or  duties 
as  aforesaid  otherwise  than  in  accordance  with  the  provisions  of  this 
section,  they  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
every  such  default,  and  in  the  case  of  a  continuing  offence  to  a  further 
penalty  not  exceeding  five  pounds  for  every  day  after  the  first  day 
during  which  such  offence  continues. 

((/.)  All  expenses  properly  incurred  by  the  givers  of  the  notice  in  complying 
with  any  requisition  of  the  undertakers  under  this  section  shall  be 
repaid  to  them  by  the  undertakers,  and  may  be  recovered  summarily 
before  any  court  of  summary  jurisdiction,  who  shall  have  power  to 
determine  the  amount  thereof. 

(h.)  The  givers  of  the  notice  may  from  time  to  time,  if  they  think  tit,  require 
the  undertakers  to  give  them  such  security  for  the  repayment  to  them  of 
any  expenses  to  be  incurred  by  them  under  this  section,  as  may  be 


FORM    OF   COMPANY    PROVISIONAL   ORDER.  517 

agreed  upon  between  them  and  the  undertakers,  or  in  default  of  agree-  Sees.  19-22. 

ment  as  may  be  determined  by  arbitration.     If  the  undertakers  fail  to  

give  any  such  security  within  seven  days  after  being  required  to  do  so 

or  in  case  of  difference  after  the  delivery  of  the  arbitrator's  award,  they 

shall  not  be  entitled  to  serve  any  further  requisition  upon  such  givers  of 

notice  requiring  them   to  exercise  or  discharge  any  powers  or  duties 

under  this  section,  until  such  security  has  been  duly  given. 

Provided  that  nothing  in  this  or  the  last  preceding  section  shall  in  any  way 

affect  the  rights  of  the  undertakers  to  exercise  or  discharge  any  powers  or  duties 

conferred  or  imposed  upon  them  by  this  Order  or  the  principal  Act,  in  relation  to 

the  execution  of  any  works  beyond  the  actual  breaking  up,  tilling  in,  reinstating, 

or  making  good  any  such  streets,  bridges,  sewers,  drains,  or  tunnels,  or  railway  or 

tramway,  as  in  the  last  section  mentioned. 

Compulsory  Works  (1). 

20.  The  undertakers  shall,  within  a  period  of  two  years  after  the  commence-  Mains,  &c.,  to 
ment  of  this  Order,  lay  down  suitable  and  sufficient  distributing  mains  for  the  be  laid  down  in 
purposes  of  general  supply  upon  the  parallel  system,  in  eveiy  street  and  part  of  a  * 

street  specified  in  that  behalf  in  Schedule  A.,  and  shall  thereafter  maintain  the 
same. 

In  addition  to  the  mains  in  this  section  above  specified,  the  undertakers  shall, 
at  any  time  after  the  expiration  of  the  period  of  two  years  after  the  commence- 
ment of  this  Order,  lay  down  and  maintain  suitable  and  sufficient  distributing 
mains  for  the  purposes  of  general  supply  upon  the  parallel  system  in  every  other 
street  or  part  of  a  street  (where  part  only  of  a  street  is  included  within  the  area  of 
supply)  within  the  area  included  in  Schedule  A.  upon  being  required  to  do  so  in 
manner  by  this  Order  provided. 

All  such  mains  as  last  above  mentioned  shall  be  laid  down  by  the  undertakers 
within  six  months  after  any  requisition  in  that  behalf  which  may  be  served  upon 
them  in  accordance  with  the  provisions  of  this  Order  has  become  binding  upon 
them,  or  such  further  time  as  may  in  any  case  be  approved  of  by  the  Board  of 
Trade. 

21.  If  the  undertakers  make  default  in  laying  down  any  mains  in  accordance  If  undertakers 
with  the  provisions  of  the  last  preceding  section,  within  the  periods  prescribed  in  ****•  to  la-> 
that  behalf  respectively,  the  Board  of  Trade  may  upon  the  application  of  the  g^"^^^ 
local  authority  revoke  this  Order  as  to  the  whole  or  (with  the  consent  of  the  may  be 
undertakers)  any  part  of  the  area  affected  thereby,  or  if  the  undertakers  so  desire,  revoked, 
may,  after  having  given  an  opportunity  to  the  local  authority  to  make  representa- 
tions and  objections  with  reference  thereto,  suffer  the  same  to  remain  in  force  as 

to  such  area  or  part  thereof,  subject  to  such  conditions  as  they  may  think  fit  to 
impose,  and  any  conditions  so  imposed  shall  be  binding  on  and  observed  by  the 
undertakers,  and  shall  be  of  the  like  force  and  effect  in  every  respect  as  though 
they  were  contained  in  this  Order. 

22.  At  any  time  after  the  elate  when  any  addition  to  the  area  of  supply  of  any  Mains,  &c.,  to 
part  of  the  area  included  in  Schedule  B.  is  directed  to  take  effect  the  undertakers  J£^  Jj*1 
shall  cause  suitable  and  sufficient  distributing  mains,  for  the  purposes  of  general  ™uded  in 
supply  upon  the  parallel  system,  to  be  laid  down  in  every  street  or  part  of  a  street  Schedule  B. 
(where  part  only  of  a  street  is  included  within  the  area  of  supply)  within  the  on  requisition, 
part  so  added  to  the  area  of  supply,  upon  being  required  to  do  so  in  manner  by 

this  Order  provided  (2). 

All  such  mains  as  in  this  section  above  mentioned  shall  be  laid  down  by  the 
undertakers  within  six  months  after  any  requisition  in  that  behalf  which  may  be 
served  upon  them  in  accordance  with  the  provisions  of  this  Order  has  become 
binding  upon  them,  or  such  further  time  as  may  in  any  case  be  approved  of  by 
the  Board  of  Trade. 

If  the  undertakers  make  default  in  laying  down  any  distributing  mains  in 
accordance  with  the  provisions  of  this  section,  the  Board  of  Trade  may  upon  the 

(*)  Standard  clauses.  (2)  Standard  wherever  there  is  an  area  B. 
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Sees.  22-25.  application  of  the  local  authority  revoke  this  Order  as  to  the  whole  or  (with  the 

consent  of  the  undertakers)  any  part  of  such  addition  to  the  area  of  supply,  or  if 

the  undertakers  so  desire  may,  after  having  given  an  opportunity  to  the  local 
authority  to  make  representations  or  objections  with  reference  thereto,  suffer  the 
same  to  remain  in  force  as  to  such  addition  or  part  thereof,  subject  to  such  condi- 
tions as  they  may  think  fit  to  impose,  and  any  conditions  so  imposed  shall  be 
binding  on  and  observed  by  the  undertakers,  and  shall  be  of  the  like  force  and 
effect  in  every  respect  as  though  they  were  contained  in  this  Order. 

Manner  in  23.  Any  requisition  requiring  the  undertakers  to  lay  down  distributing  mains 

which  requisi-  £or  ^    purp0ses  Of  general  supply  in  any  street  or  part  of  a  street  under  the  last 

tion  is  to  be  T  .•  J 

made.  preceding  sections  may  be  made  by  two  or  more  owners  or  occupiers  of  premises 

along  such  street  or  part  of  a  street,  or,  where  the  local  authority  has  the  control 
and  management  of  the  public  lamps  in  such  street  or  part  of  a  street,  by  the 
local  authority. 

Every  such  requisition  shall  be  signed  by  the  owners  and  occupiers  making 
such  requisition,  or  by  the  local  authority,  as  the  case  may  be,  and  shall  be  served 
upon  the  undertakers. 

Forms  of  requisitions  shall  be  kept  by  the  undertakers  at  their  office,  and  a 
copy  shall  be  supplied  to  any  owner  or  occupier  of  premises  within  the  district 
and  to  the  local  authority  on  applying  for  the  same  at  the  price  of  one  shilling  a 
copy,  and  any  requisition  so  supplied  shall  be  deemed  valid  in  point  of  form. 
Provisions  on  24.  Where  any  such  requisition  is  made  by  any  such  owners  or  occupiers  as 
requisition  by  aforesaid,  the  undertakers  (if  they  think  fit)  may,  within  fourteen  days  after  the 
occupiers.  service  of  the  requisition  upon  them,  serve  a  notice  on  all  the  persons  by  whom 
such  requisition  is  signed,  stating  that  they  decline  to  be  bound  by  such  requisition 
unless  such  persons  or  some  of  them  will  bind  themselves  to  take  a  supply  of 
electricity  for  three  years,  of  such  amount  in  the  aggregate  (to  be  specified  by  the 
undertakers  in  such  notice)  as  will  at  the  rates  of  charge  for  the  time  being 
charged  by  the  undertakers  for  a  supply  of  electricity  from  distributing  mains  to 
ordinary  consumers  within  the  area  of  supply  produce  an  annual  sum  (to  be 
specified  by  the  undertakers  in  such  notice)  amounting  to  not  less  than  twenty 
per  centum  upon  the  expense  of  providing  and  laying  down  the  required 
distributing  mains  and  any  other  mains  which  may  be  necessary  for  the  purpose 
of  connecting  such  distributing  mains  with  the  nearest  available  source  of  supply, 
and  thereupon  such  requisition  shall  not  be  binding  on  the  undertakers  unless 
within  fourteen  days  after  the  service  of  such  notice  on  all  the  persons  signing 
such  requisition  has  been  effected,  or  in  case  of  difference,  the  delivery  of  the 
arbitrator's  award,  there  be  tendered  to  the  undertakers  an  agreement  severally 
executed  by  such  persons  or  some  of  them,  binding  them  to  take  for  a  period  of 
three  years  at  the  least  such  specified  amounts  of  electricity  respectively  as  will  in 
the  aggregate,  at  the  rates  of  charge  above  specified,  produce  an  annual  sum 
amounting  to  not  less  than  twenty  per  centum  upon  the  expense  of  providing  and 
laying  down  such  distributing  mains  and  other  mains  as  above  mentioned,  nor 
unless  sufficient  security  for  the  payment  to  the  undertakers  of  all  moneys  which 
may  become  due  to  them  from  such  persons  under  such  agreement  is  offered  to 
the  undertakers  (if  required  by  them  by  such  notice  as  aforesaid)  within  the 
period  limited  for  the  tender  of  the  agreement  as  aforesaid. 

If  any  difference  arises  between  the  undertakers  and  any  persons  signing  any 
such  requisition  as  to  the  reasonableness  of  the  amounts  specified  by  the  under- 
takers in  their  notice,  or  as  to  the  sufficiency  of  any  security  offered  to  them  under 
this  section,  such  difference  shall  be  determined  by  arbitration. 

Provisions  on       25.  Where  any  such  requisition  is  made  by  the  local  authority  it  shall  not  be 
requisition  by  binding  on  the  undertakers  unless  at  the  time  when  such  service  is  effected,  or 
authorit  •         within  fourteen  days  thereafter,  there  be  tendered  to  the  undertakers  (if  required 
by  them)  an  agreement  executed  by  the  local  authority,  and  binding  them  to 
take  for  a  period  of  three  years  at  the  least  a  supply  of  electricity  for  lighting 
such  public  lamps  in  the  street  or  part  of  a  street  in  respect  of  which  such  requi- 
sition is  made  as  may  be  under  their  management  or  control. 
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Maps.  Sees.  26-29. 


26.  The  undertakers  shall  forthwith,  after  commencing  to  supply  electricity  Map  of  area 
under  this  Order,  cause  a  map  to  be  made  of  the  area  of  supply  on  such  a  scale  as  of  supply  to 
may  from  time  to  time  be  prescribed  by  the  local  authority  with  the  approval  ^  m^e- 
of  the  Board  of  Trade,  and  shall  cause  to  be  marked  thereon  the  line  of  all 

their  then  existing  mains,  service  lines,  and  other  underground  works  and  dis- 
tributing boxes,  and  shall  once  in  every  year  correct  such  map  and  make  such 
additions  thereto  as  will  show  the  line  of  all  their  then  existing  mains,  service 
lines,  and  other  underground  works  and  distributing  boxes. 

27.  Every  map  so  made  for  the  undertakers,  or  a  copy  thereof,  with  the  date  peposit  and 
expressed  thereon  of  the  last  time  when  it.was  so  corrected,  shall  be  kept  by  the  i^P604""1  °f 
undertakers  at  their  principal  office  within  the  area  of  supply,  and  a  copy  of  every 

such  map  shall  within  one  month  after  such  map  is  made  be  served  by  the  under- 
takers upon  the  Board  of  Trade,  and  upon  the  Postmaster-General,  and  upon  the 
local  authority. 

Every  copy  of  the  said  map  as  last  corrected  which  may  be  served  upon  the 
local  authority  shall  be  kept  by  them  at  their  office,  and  shall  at  all  reasonable 
times  be  open  to  the  inspection  of  all  applicants,  and  such  applicants  may  take 
copies  of  the  same  or  any  part  thereof. 

The  local  authority  may  demand  and  take  from  every  such  applicant  as  afore- 
said such  fee  not  exceeding  one  shilling  for  each  inspection  of  such  map  or  copy, 
and  such  further  fee  not  exceeding  one  shilling  for  each  copy  of  the  same,  or  any 
part  thereof,  taken  by  such  applicant,  as  they  may  from  time  to  time  prescribe. 

28.  If  the  undertakers  fail  to  comply  with  any  of  the  requirements  of  the  last  Penalty  on 
preceding  sections  of  this  Order  with  respect  to  maps,  they  shall  for  every  such  undertakers  in 
offence  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  to  a  further  penalty  ^?^° 

not  exceeding  two  pounds  for  every  day  after  the  first  day  during  which  such 
offence  continues. 

Regulations  as  to  Supply  on  the  Parallel  System  (*). 

29.  The  following  provisions  shall  apply  to  the  supply-  of  electricity  by  the  Provisions  as 
undertakers  upon  the  parallel  system: —  to  parallel 

(a.)  One  week  at  least  before  commencing  to  supply  electricity  through  any 
distributing  main  the  undertakers  shall  serve  a  notice  upon  the  local 
authority  of  their  intention  to  commence  such  supply,  and  that  the  said 
main  is  ready  to  be  tested.  through  any 

(6.)  From   and   after  the   time  when  the   undertakers   commence  to   supply  distributing 
electricity  through  any  distributing  main,  they  shall  maintain  in  such  T^jaf£ local 
main  a  current  of  electricity  sufficient  for  the  use  of  all  the  consumers  f^ority. 
for  the  time  being  entitled  to  be  supplied  from  such  main,  and  such  undertakers 
supply  shall,  except  so  far  as  may  be  otherwise  agreed  upon  from  time  to  provide 
to  time  between  the  local  authority  and  the  undertakers,  be  constantly  constant 
maintained  at  such  pressure  as  may  be  fixed  under  the  provisions  of  this  supply. 
Order:  Provided  that  during  the  six  months  after  the  undertakers  first 
commence  to  supply  electricity  under  this  Order,  or  such  longer  period 
as  may  in  any  case  be  approved  of  by  the  Board  of  Trade,  the  under- 
takers  need   not   maintain   a   supply  of  electricity  during  the   hours 
between  sunrise  and  sunset  in  each  day;  and  that,  for  the  purposes  of 
testing  or  for  any  other  purpose  which  the  Board  of  Trade  may  consider 
necessary  for  the  efficient  working  of  the  undertaking,  the  Board  of 
Trade  may  from  time  to  time  permit  the  undertakers  to  discontinue  the 
supply  of  electricity  at  such  intervals  of  time  and  for  such  periods  as  the 
Board  of  Trade  may  think  expedient. 

(c.)  During  the  whole  of  the  period  when  a  supply  of  electricity  is  required  to  Pressure  in 
be  maintained  by  the  undertakers  in  the  distributing  mains  under  this  ™?  *" 
Order  (in  this  Order  termed  "the  hours  of  supply")  the  potential  at 

(*    Standard  clauses. 
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Sec.  29.  corresponding  points  of  the  positive  and  negative  distributing  mains 

shall  differ  at  each  point  by  a  constant  difference  (in  this  Order  termed 
"  the  standard  pressure  "  )  to  be  fixed  as  hereinafter  specified :  Provided 
that  the  undertakers  shall  be  deemed  to  have  complied  with  the  require- 
ments of  this  sub-section  so  long  as  the  difference  in  potential  does  not 
at  any  point  vary  more  than  five  per  cent,  from  the  corresponding 
standard  pressure,  unless  changes  in  potential  recur  so  frequently  as  to 
cause  unsteadiness  in  the  supply. 

Limits  of  (d)  The  standard  pressure  may  be  different  for  different  points  of  any  main  and 

SreiLure  w^  ^ne  approval  of  the  local  authority  for  different  hours  during  the 

period  of  supply  but  it  shall  in  all  cases  be  within  the  limits  following : 
In  the  case  of  continuous  currents  it  shall  not  be  less  than  thirty  volts 

or  more  than  two  hundred  volts,  and 

In  the  case  of  alternating  currents  it  shall  not  be  less  than  fifty  volts 
or  more  than  one  hundred  volts,  the  difference  of  potential  in  the 
case  of  alternating  currents  being  taken  as  equal  to  the  constant 
difference  of  potential  which  would  in  the  case  of  continuous 
currents  produce  the  same  mean  effect. 

Provided  that  such  limits  may  from  time  to  time  be  varied  by  the  Board  of  Trade 
either  generally  or  in  respect  of  individual  cases. 

Fixing  of  (e,)  The  "standard  pressure"  shall  be  fixed  by  the  undertakers  for  every  main, 

standard  ancl  notice  of  the  amount  of  such  standard  pressure  shall  be  given  to 

the  local  authority  before  the  undertakers  commence  to  supply  electricity 
to  consiimers  through  such  main,  and  shall  not  be  altered  except  by  per- 
mission of  the  local  authority,  and  upon  such  terms  and  conditions  as 
the  local  authority  may  impose,  and  after  public  notice  has  been  given 
during  a  period  of  one  month  in  such  manner  as  the  local  authority  may 
require  of  the  intention  of  the  undertakers  to  apply  for  permission  to 
alter  the  same. 

Number  of  ^^  The  number  of  alternations  per  minute  of  alternating  currents  shall  not 

aiternatin118  m  during  the  hours    of   supply  be  less  than  six  hundred,  or  such  other 

currents.  number  as  may  from  time  to  time  be  fixed  by  the  undertakers  and 

sanctioned  by  the  local  authority. 

Supply  to  be         (r/.)  The  supply  of  electricity  upon  any  premises  shall  (except  by  agreement) 
given  at  two  ^e  gjven  a^  ^wo  pOies  situated  thereon  at  a  safe  and  convenient  distance 

^"  from  one  another  in  connection  respectively  with  the  positive  and  nega- 

tive  mains,  and  the  undertakers  shall  be  responsible  for  the  maintenance 
of  such  poles  and  any  other  lines,  fittings,  and  apparatus  belonging  to  the 
undertakers,  or  under  their  control  upon  such  premises  in  a  fit  and 
proper  condition  for  supplying  electricity,  but  the  undertakers  shall  not 
be  in  any  way  responsible  for  any  defects  in  the  construction  of  any 
electric  lines  or  fittings  within  such  premises,  whether  for  the  utilisation 
of  the  electricity  supplied  or  otherwise  where  such  electric  lines  or  fittings 
have  not  been  supplied  by  them,  nor  for  any  neglect  in  the  maintenance 
of  any  such  electric  lines  or  fittings  where  they  do  not  belong  to  the 
undertakers,  or  are  not  under  their  control. 
Pressure  at  (h. )  The  resistance  of  the  service  lines  by  which  the  supply  is  given  to  any 

poles  on  con-  consumer  shall  not,  except  by  agreement,  be  greater  than  would  cause 

'      C"  tne  difference  °f  potential  at  the  positive  and  negative  poles   in  any 

consumer's  premises  to  be  less  than  the  corresponding  difference  of 
potential  at  the  point  of  junction  of  the  mains  and  the  service  lines  by  which 
he  is  supplied  by  more  than  two  and  a  half  per  centum  of  the  correspond- 
ing standard  pressure  when  the  maximum  current  with  which,  he  is 
entitled  to  be  supplied  by  the  undertakers  under  this  Order  is  passing 
through  such  service  lines,  or  such  other  percentage  as  may  from  time 
to  time  be  approved  of  by  the  Board  of  Trade,  either  generally  or  in 
respect  of  individual  cases. 
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Testing  (l).  Sees.  30-37. 


30.  The  local  authority,  so  long  as  they  are  not  themselves  the  undertakers  for  Appointment 
the  purposes  of  this  Order,  shall  from  time  to  time  appoint,  or  appoint  and  keep  of  electric 
appointed,  one  or  more  competent  and  impartial  persons  to  be  electric  inspectors  inspectors  by 
for  the  purpose  of  inspecting  electric  lines  and  works,  and  of  certifying  meters  auth0ritv 
under  this  Order. 

31.  If  no  electric  inspector  is  appointed  by  the  local  authority,  or  if  the  inspec-  Appointment 
tion  of  electric  lines  and  works  is  imperfectly  attended  to  by  the  local  authority,  j*  electric 

or  if  the  local  authority  themselves  become  the  undertakers  for  the  purposes  of  this  ^court  of  ^ 
Order,  a  court  of  summary  jurisdiction,  on  the  application  of  any  person  supplied  summary 
with  electricity  by  the  undertakers  within  the  area  of  supply  or  of  the  undertakers,  jurisdiction 
may  from  time  to  time  appoint  or  may  appoint  and  keep  appointed  one  or  more  in  certain 
competent   and  impartial   persons   to   be   electric   inspectors   for    the    purposes 
I  aforesaid. 

32.  The  local  authority  shall  pay  to  every  electric  inspector  appointed  under  Remuneration 
this  Order  such  reasonable  remuneration  (if  any)  as  may  from  time  to  time  be!re^^ 
determined  by  the  authority  by  whom  he  is  appointed,  and  such  remuneration 

nay  be  in  addition  to  or  in  substitution  for  any  fees  which  are  directed  to  be  paid 
JO  electric  inspectors  for  services  rendered  by  them  under  this  Order,  as  may  be 
settled  by  the  authority  by  whom  such  remuneration  is  determined :  Provided  that 
where  any  such  remuneration  is  settled  to  be  in  substitution  for  such  fees  as  afore- 
said, such  fees  shall,  in  lieu  of  being  paid  to  such  electric  inspector  for  his  own 
use,  be  due  and  paid  to  him  on  behalf  and  for  the  use  of  the  local  authority,  and 
shall  be  carried  by  them  to  the  credit  of  the  local  rate. 

33.  Every  electric  inspector,  if  and  when  required  to  do  so  by  the  authority  by  Testing  of 
whom  he  is  appointed,  shall  from  time  to  time  test  for  insulation  and  conductivity  mams- 
any  portion  of  any  main  of  the  undertakers  within  the  area  of  supply  through  which 
electricity  is  supplied  by  them,  or  through  which  they  have  given  notice  to  the 

local  authority,  as  by  this  Order  provided,  that  they  intend  to  commence  supplying 
electricity :  Provided  that  such  testings  shall  not  be  made  in  regard  to  any  parti- 
cular portion  of  a  main  oftener  than  once  in  any  three  months,  unless  in  pursuance 
bf  a  special  Order  in  that  behalf  made  b>  the  Board  of  Trade. 

34.  Every  electric  inspector,  if  and  when  required  to  do  so  by  any  person  sup-  Testing 
'(.plied  with  electricity  by  the  undertakers,  shall  from  time  to  time  test  the  insula- 

;:ion  and  conductivity  of  the  service  lines  by  which  such  electricity  is  supplied, 
find  the  efficiency  of  any  joints  in  such  service  lines,  and  make  such  other  tests  in 
;  relation  to  such  service  lines  as  may  from  time  to  time  be  approved  of  by  the 
Board  of  Trade. 

35.  Notice  shall  be  given  to  the  undertakers  before  the  commencement  of  any  ^°^e  of 
esting  by  an  electric  inspector,  and  such  testing  shall  be  carried  out  at  such  suit- 

j.ble  hours  as,  in  the  opinion  of  such  inspector,  will  least  interfere  with  the  supply 
Ipf  electricity  by  the  undertakers,  and  in  such  manner  as  such  inspector  may  think 
kpedient,  but  except  under  the  provisions  of  a  special  Order  in  that  behalf  made 

>y  the  Board  of  Trade,  he  shall  not  be  entitled  to  have  access  to  or  to  interfere 
||rith  the  mains  of  the  undertakers  at  any  points  other  than  those  at  which  the 
undertakers  have  reserved  for  themselves  access  to  the  said  mains:  Provided  that 
i  he  undertakers  shall  not  be  held  responsible  for  any  interruption  in  the  supply  of 

jlectricity  which  may  be  occasioned   by  or  required   by  such  inspector  for  the 

urpose  of  any  such  testing  as  aforesaid. 

36.  Every  electric  inspector  shall,  on  the  day  immediately  following  that  on 
1  rhich  any  testing  has  been  completed  by  him  under  this  Order,  make  and  deliver 

j  report  of  the  results  of  his  testing  to  the  authority  or  person  by  whom  he  was 
^quired  to  make  such  testing,  and  to  the  undertakers,  and  such  report  shall  be 

f  jiceivable  in  evidence. 
I  37.  Where  the  report  of  any  electric  inspector  shows  as  the  result  of  any  testing  Expenses  of 

5  iat  the  undertakers  were  in  default,  the  expenses  of  such  testing,  including  such  testing. 
asouable  fees  to  the  electric  inspector  as  may  from  time  to  time  be  prescribed  m 
iiat  behalf  by  the  local  authority,  with  the  approval  of  the  Board  of  Trade,  shall 
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be  paid  by  the  undertakers,  but  if  such  report  shows  that  the  undertakers  were  not 
in  default,  such  expenses  shall  be  paid  in  case  of  mains  where  the  electric  inspector 
is  appointed  by  any  local  authority  by  such  local  authority,  and  where  such  electric 
inspector  was  appointed  by  a  court  of  summary  jurisdiction,  then  by  the  local 
authority,  or  such  company,  or  person  as  the  court  may  direct;  and  in  case 
of  service  lines  by  the  person  requiring  the  electric  inspector  to  make  such 
testing. 

Provided,  that  if  any  authority,  company,  or  person  is  dissatisfied  with  any  report 
of  any  electric  inspector  under  the  last  preceding  sections,  they  may  appeal  to  the 
Board  of  Trade  against  such  report,  and  thereupon  the  Board  of  Trade  shall  inquire 
into  and  decide  upon  the  matter  of  any  such  appeal,  and  their  decision  shall  be 
final  and  binding  on  all  parties. 

38.  The  local  authority  may,  at  such  places  within  a  reasonable  distance  from 
any  distributing  main  as  they  think  fit,  establish  at  their  own  cost  such  reasonable 
number  of  testing  stations  as  they  shall  deem  to  be  sufficient  for  testing  the  supply 
of  electricity  by  the  undertakers  through  such  main,  and  may  place  thereat  proper 
and  suitable  instruments,  of  a  pattern  to  be   approved    by  the  Board  of  Trade, 
for  the  purpose  of  testing  such  supply,  and  they  may  require  the  undertakers  to 
connect  such  stations  by  means  of  proper  and  sufficient  service  lines  with  such 
main  at  the  expense  of  the  undertakers,  and  to  supply  electricity  thereto  for  the 
purpose  of  such  testing  free  of  charge. 

If  any  dispute  arises  between  the  local  authority  and  the  undertakers  as  to 
whether  the  number  of  such  testing  stations  and  the  distance  from  the  main  at 
which  they  are  established  is  reasonable  or  excessive,  or  as  to  the  performance  by 
the  undertakers  of  their  duties  under  this  section,  such  dispute  shall  be  determined 
by  arbitration. 

39.  The  local  authority  shall  keep  all  instruments  used  by  them  for  the  pur- 
poses of  testing  any  supply  of  electricity  by  the  undertakers  in  efficient  working 
order,  and  any  electric  inspector  appointed  under  this  order  may  from  time  to  time 
examine  and  record  the  readings  of  such  instruments  at  such  times  and  in  such 
manner  as  he  may  be  directed  by  the  authority  by  whom  he  is  appointed,  and  any 
readings  so  recorded  shall  be  receivable  in  evidence. 

40.  The  undertakers  shall  have  the  right  to  have  access  at  all  reasonable  times 
to  such  instruments  for  the  sake  of  testing  the  same  and  ascertaining  if  the  same 
are  in  order,  and  may  require  the  local  authority  forthwith  to  have  the  same  put 
in  order  in  case  they  are  not -so. 

41.  The  undertakers  shall  also  set  up  and  keep  in  efficient  working  order  upon 
all  premises  from  which  they  supply  electricity  by  any  distributing  mains  or  elec- 
tric lines  suitable  and  proper  instruments  of  such  pattern  and  construction  as  may 
be  from  time  to  time  approved  of  or  prescribed  by  the  Board  of  Trade  for  mea- 
suring thereat  the  difference  of  potential  between  any  corresponding  points  of  such 
mains  and  electric  lines  and  between  such  mains  and  electric  lines  and  the  earth, 
and  the  current  passing  along  such  mains  and  electric  lines,  and  shall  record  and 
keep  recorded  the  readings  of  these  instruments  taken  at  intervals  of  not  more 
than  one  hour  during  the  time  that  electricity  is  being  supplied  thereto  from  such 
premises,  and  any  readings  so  recorded  shall  be  receivable  in  evidence. 

42.  Any  electric  inspector  appointed  under  this  order  shall  have  the  right  to 
have  access  at  all  reasonable  hours  to  the  instruments  mentioned  in  the  last  pre- 
ceding section  for  the  purpose  of  testing  the  same  and  ascertaining  if  the  same  are 
in  order,  and  in  case  the  same  are  not  in  order  he  may  require  the  undertakers 
forthwith  to  have  the  same  put  in  order. 

43.  The  undertakers  may,  if  they  think  fit,  on  each  occasion  of  the  testing  of 
any  main  or  service  line,  or  the  testing  or  inspection  of  any  instruments  of  the 
undertakers  by  the  electric  inspector,  be  represented  by  some  officer  or  other  agent, 
but  such  officer  or  agent  shall  not  interfere  in  the  testing  or  inspection. 

44.  The  undertakers  shall  afford  all  facilities  for  the  proper  execution  of  this 
order  with  respect  to  testing,  and  shall  comply  with  all  the  requirements  of  this 
order  in  that  behalf ;  and  in  case  the  undertakers  make  default  in  complying  with 
any  of  the  provisions  of  this  section  they  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds,  and  in  the  case  of  a  continuing  offence  to  a  further  penalty  not  ex- 
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ceeding  one  pound  for  every  day  after  the  first  day  during  which  such  offence  Sees.  44-46. 
continues. 

Supply  (!). 

45.  The  undertakers  shall,  upon  being  required  so  to  do  by  the  owner  or  occu-  Undertakers 
pier  of  any  premises  situate  within  twenty-five  yards  from  any  distributing  main  *° 
of  the  undertakers,  give  and  continue  to  give  a  supply  of  electricity  for  such  pre- 
mises  subject  to  the  provisions  of  this  order,  and  they  shall  furnish  and  lay  any  of  electricity 
electric  lines  that  may  be  necessary  for  the  purpose  of  supplying  the  maximum  to  owners  and 
current  with  which  any  such  owner  or  occupier  may  be  entitled  to  be  supplied  occupiers 
under  this  order,  subject  to  the  conditions  following ;  (that  is  to  say,)  Wlta^f 

The  cost  of  so  much  of  any  electric  line  for  the  supply  of  electricity  to  any  SUnpiy. 
owner  or  occupier  as  may  be  laid  upon  the  property  of  such  owner  or  in  the 
possession  of  such  occupier,  and  of  so  much  of  any  such  electric  line  as  may 
be  laid  for  a  greater  distance  than  thirty  feet  from  any  distributing  main  of 
the  undertakers,  although  not  on  such  property,  shall  be  defrayed  by  such 
owner  or  occupier. 

Every  owner  or  occupier  of  premises  requiring  a  supply  of  electricity  shall — 
Serve  a  notice  upon  the  undertakers  at  their  office,  specifying  the  premises  in 
respect  of  which  such  supply  is  required  and  the  maximum  current  required 
to  be  supplied,  and  the  day  (not  being  an  earlier  day  than  a  reasonable  time 
after  the  date  of  the  service  of  such  notice)  upon  which  such  supply  is  re- 
quired to  commence  : 

Enter  into  a  written  contract  with  the  undertakers  (if  required  by  them  so  to 

do)  to  continue  to  receive  and  pay  for  a  supply  of  electricity  for  a  period  of 

at  least  two  years,  of  such  an  amount  that  the  rent  payable  for  the  same,  at 

the  rate  of  charge  for  the  time  being  charged  by  the  undertakers  for  a  supply 

of  electricity  to  ordinary  consumers  within  the  area  of  supply,  shall  not  be 

less  than  twenty  pounds  per  centum  per  annum  on  the  outlay  incurred  by  the 

undertakers  in  providing  any  electric  line  to  be  provided  by  them  for  the 

purpose  of  such  supply,  and  give  to  the  undertakers  (if  required  by  them  so 

to  do)  security  for  the  payment  to  them  of  all  moneys  which  may  become 

due  to  them  by  such  owner  in  respect  of  any  electric  lines  to  be  furnished  by 

the  undertakers,  and  in  respect  of  electricity  to  be  supplied  by  them. 

Provided  always,  that  the  undertakers  may,  after  they  have  given  a  supply  of 

electricity  for  any  premises,  by  notice  in  writing,  require  the  owner  or  occupier  of 

such  premises,  within  seven  days  after  the  date  of  the  service  of  such  notice,  to 

i  give  to  them  security  for  the  payment  of  all  moneys  which  may  from  time  to 

itime  become  due  to  them  in  respect  of  such  supply,  in  case  such  owner  or 

occupier  has  not  already  given  such  security,  or  in  case  any  security  given  has 

i become  invalid  or  is  insufficient;  and  in  case  any  such  owner  or  occupier  fail  to 

jcomply  with  the  terms  of  such  notice,  the  undertakers  may,  if  they  think  tit, 

(discontinue  to  supply  electricity  for  such  premises  as  long  as  such  failure  con- 

'tinues. 

Provided  also,  that  if  the  owner  or  occupier  of  any  such  premises  as  aforesaid 
uses  any  form  of  lamp  or  burner,  or  uses  the  electricity  supplied  to  him  by  the 
undertakers  for  any  purposes  or  deals  with  it  in  any  manner  so  as  to  unduly 
or  improperly  interfere  with  the  supply  of  electricity  to  any  other  authority, 
Company,  or  person  by  the  undertakers,  the  undertakers  may,  if  they  think  fit, 
discontinue  to  supply  electricity  to  such  premises  so  long  as  such  user  continues, 
i  46.  The  maximum  current  with  which  any  such  consumer,  as  in  the  last  section  Maximum 
nentioned,  shall  be  entitled  to  be  supplied  shall  be  of  such  amount  as  he  may  current 
Tom  time  to  time  require  to  be  supplied  with,  not  exceeding  what  may  be  reason- 
jtbly  anticipated  as  the  maximum  consumption  on  his  premises :  Provided  that 
vhere  any  consumer  has  required  the  undertakers  to  supply  him  with  a  maximum 
:urrent  of  any  specified  amount,  he  shall  not  be  entitled  to  alter  that  maximum 
except  upon  one  month's  notice  to  the  undertakers,  and  any  expenses  incurred 
)y  the  undertakers  in  respect  of  the  service  lines,  by  which  electricity  is  supplied 
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Sees.  46-51.  to  the  premises  of  such  consumer,  or  any  electric  lines,  fittings,  or  apparatus  of 
-  the  undertakers  upon  such  premises,  consequent  upon  such  alterations,  shall  be 
paid  by  him  to  the  undertakers,  and  may  be  recovered  summarily  as  a  civil  debt. 
If  any  difference  arises  between  any  such  owner  or  occupier  and  the  undertakers 
as  to  what  may  be  reasonably  anticipated  as  the  consumption  on  his  premises  such 
difference  shall  be  determined  by  arbitration, 

47.  The  undertakers  shall  supply  electricity  to  any  public  lamps  within  the 
distance  of  fifty  yards  from  any  of  the  distributing  mains  of  the  undertakers  in 
such  quantities  as  the   local   authority  may  from  time   to  time   require   to  be 
supplied. 

48.  Whenever  the  undertakers  make  default  in  giving  a  supply  of  electricity 
at  such  pressure  and  during  such  hours  as  are  by  this  Order  required  to  any 
owner  or  occupier  of  premises  to  whom  they  may  be  and  are  required  to  supply 
electricity  under  this  Order,  they  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  in  respect  of  every  such  default  for  each  day  upon  which  any  such 
default  occurs. 

Whenever  the  undertakers  make  default  in  supplying  electricity  at  such 
pressure  and  during  such  hours  as  are  by  this  Order  required  to  all  or  any  of  the 
public  lamps  to  which  they  may  be  and  are  required  to  supply  electricity  under . 
this  Order,  they 'shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  in  respect 
of  every  such  default  for  each  such  lamp,  and  for  each  day  upon  which  any  such 
default  occurs. 

Provided  that  the  penalties  to  be  inflicted  on  the  undertakers  under  this 
section  shall  in  no  case  exceed  in  the  aggregate  the  sum  of  one  hundred  pounds 
in  respect  of  any  defaults  in  supplying  private  consumers,  and  one  hundred 
pounds  in  respect  of  any  defaults  in  supplying  public  lamps  for  any  one  day, 
and  provided  also  that  in  no  case  shall  any  penalty  be  inflicted  in  respect  of  any 
default,  if  the  Court  having  cognizance  of  the  case  are  of  opinion  that  such 
default  was  caused  by  inevitable  accident,  or  by  force  majeure,  or  was  of  so 
slight  or  unimportant  a  character  as  not  materially  to  affect  the  value  of  the 
supply. 

Price  (i). 

Methods  of  49.  The  undertakers  may  charge  for  electricity  supplied  by  them   from  any 

charging.          distributing  main  to  any  ordinary  consumer  (otherwise  than  by  agreement) : — 
(1.)  By  the  quantity  of  energy  contained  in  such  supply  ;  or 
(2.)  By  the  actual  quantity  of  electricity  so  supplied  ;  or 
unless  the  Board  of  Trade  from  time  to  time  otherwise  direct, 

(3.)  By  the  number  of  hours  during  which  the  supply  of  electricity  is  actually 
used  by  such  consumer,  and  the  maximum  current  with  which  he  is  for 
the  time  being  entitled  to  be  supplied  : 

Provided  that  before  commencing  to  supply  electricity  through  any  distributing 
main  for  the  purposes  of  general  supply,  the  undertakers  shall  give  notice  t< 
the  local  authority  by  what  method  they  propose  to  charge  for  electricity 
supplied  through  such  main  ;  and,  where  the  undertakers  have  given  any  such 
notice,  they  shall  not  be  entitled  to  change  such  method  of  charging  c'.vi'pt 
after  one  month's  notice  of  such  change  has  been  given  by  them  to  the  local 
authority  and  to  every  consumer  of  electricity  who  is  supplied  by  them  from  such 
main. 

Maximum  50.  The  prices  to  be  charged  by  the  undertakers  for  electricity  supplied  by 

prices.  them  shall  not  exceed  those  stated  in  that  behalf  in  Schedule  C.  in  the  first, 

second,  and  third  sections  thereof  respectively. 

Other  charges       51.   Subject  to  the  provisions  of  this  Order,  and  of  the  principal  Act,  and  t 
by  agreement,  the  right  of  the  consumer  to  require  that  he  shall  be  charged  according  to  some 
one  or  other  of  the  methods  above-mentioned  in  cases  where  he  is  entitled  t 
require  a  supply,  the  undertakers  may  make  any  agreement  with  a  consumer  as 
to  the  price  to  be  charged  for  electricity,   and  the  mode  in  which  such  charges 
are  to  be  ascertained  and  may  charge  accordingly. 
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52.  The  price  to  be  charged  by  the  undertakers  and  to  be  paid  to  them  for  Sees.  52-57. 
all  electricity  supplied  to  the  public  lamps  and  the  mode  in  which  such  charges  — 

shall  be  ascertained,  shall  be  settled  by  agreement   between  the  local  authority  Price  to 
and  the  undertakers,  and  in  case  of  difference,  by  arbitration,  regard  being  had  Publlc 
to  the  circumstances  of  the  case   and  the  distributing  or  other  mains  (if  any) 
which  may  have  to  be  laid  for  the  purpose  and  the  prices  charged  to  ordinary 
consumers  in  the  district. 

Meters. 

53.  The  energy  contained  in  any  supply  of  electricity  by  the  undertakers  to  Standard 
any  ordinary  consumer  under  this  Order,  or  the  quantity  of  electricity  so  supplied,  meters  to  be 
or  the  duration  of  such  supply  (according  to  the  method  by  which  the  undertakers  used  excePfc  b? 
elect  to  charge),  in  this  Order  referred  to  as  "the  value  of  the  supply,"  shall, 

except  as  otherwise  agreed  between  such  consumer  and  the  undertakers,  be 
ascertained  by  means  of  an  appropriate  meter  duly  certified  under  the  provisions 
of  this  Order. 

54.  A  meter  shall  be  considered  to  be  duly  certified  under  the  provisions  of  Meter  to  be 
this  Order  if  it  be  certified  by  an  electric  inspector  appointed  under  this  Order  certified. 

!  to  be  of  some  construction  and  pattern  and  to  have  been  fixed  and  to  have  been 
connected  with  the  service  lines  in  some  manner  approved  of  by  the  Board  of 
Trade,  and  to  be  a  correct  meter ;  and  every  such  meter  is  in  this  Order  referred 
to  as  a  "  certified  meter "  :  Provided  that,  where  any  alteration  is  made  in  any 
certified  meter,  or  where  any  such  meter  is  unfixed  or  disconnected  from  the 
service  lines,  such  meter  shall  cease  to  be  a  certified  meter  unless  and  until  it  be 
again  certified  as  a  certified  meter  under  the  provisions  of  this  Order. 

55.  Every  electric  inspector  who  may  be  required  by  the  undertakers  or  by  Fees  for  certi- 
any  consumer  to  examine  any  meter  for  the  purpose  of  certifying  the  same  as  fj™£  meters. 
a  certified  meter  under  the  provisions  of  this  Order  shall  be  entitled  to  demand 

from  the  undertakers  or  consumer  so  requiring  him  and  to  be  paid  such  fees  as 
may  from  time  to  time  be  determined  in  that  behalf  by  the  local  authority 
with  the  approval  of  the  Board  of  Trade,  before  commencing  such  examination, 
and  ever}-  electric  inspector  shall,  upon  being  required  so  to  do  by  the  under- 
takers or  any  such  consumer  as  aforesaid,  examine  any  meter  situate  within  the 
i  district  for  which  he  is  appointed  if  such  fees  are  offered  to  him  as  aforesaid, 
and  shall  certify  the  same  as  a  certified  meter  if  he  considers  it  entitled  to  be  so 
!  certified. 

56.  Where  the  value  of  the  supply  of  electricity  to  any  consumer   by  the  Undertakers 
undertakers  is  under  this  Order  required   to  be   ascertained   by  means  of  an to  8UPply 
appropriate   meter,  the   undertakers  shall,  if   required   so   to  do   by  such   con- ^quired  to 

Isumer,  supply  him  with  an  appropriate  meter,  and  shall,  if  required  so  to  do,  fix  d0so. 
[the  same  upon  the  premises  of  the  consumer  and  connect  the  service  lines  there- 
jwith,  and  procure  such  meter  to  be  duly  certified  under  the  provisions  of  this 
I  Order,  and  for  such  purposes  may  authorise  and  empower  any  officer  or  person 
land  any  electric  inspector  to  enter  upon  such  premises  and  execute  all  necessary 
I  works  and  do  all  necessary  acts  ;  provided  that  previously  to  supplying  any  such 
neter  the  undertakers  may  require  such  consumer  to  pay  to  them  a  reasonable 
im  in  respect  of  the  price  of  such  meter,  or  to  give  security  therefore  if  he 
lesires  to  purchase  the  same,  or  to  enter  into  an  agreement  for  the  hire  of  such 
leter  as  hereinafter  provided  if  he  desires  to  hire  such  meter,  and  also  to  pay  to 
lem  a  reasonable  sum  in  respect  of  the  expenses   of  fixing  such  meter  and  con- 
lecting  it  with  the  service  lines  and  procuring  the  same  to  be  certified  under  this 
ler ;  if  any  difference  arises  between  the  undertakers  and  any  consumer  under 
this  section  such  difference  shall  be  determined  by  arbitration. 

57.  Xo  consumer  shall  connect  any  meter  used  under  this  order  for  ascertaining  ?fe 
le  value  of  any  supply  of  electricity  to  him  with  any  electric  line  through  which  QT 
lectricity  is  supplied  by  the  undertakers,  or  disconnect  any  such  meter  from  any  disconnected 
ich  electric  line  unless  he  has  given  to  the  undertakers  not  less  than  forty-eight  without  notice. 
>urs'  notice  in  writing  of  his  intention  so  to  do,  and  if  any  person  acts  in  contra- 
vention of  thus  section  he  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding 

ty  shillings. 
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Sees.  58-63.  58.  Every  consumer  of  electricity  supplied  by  the  undertakers  shall  at  all  times, 
—  at  his  own  expense,  keep  all  meters  belonging  to  him,  whereby  the  value  of  any 
Consumer  to  S11pply  of  electricity  to  him  by  the  undertakers  is  under  this  order  to  be  ascer- 
in  proper*16  ^  tained,  in  proper  order  for  correctly  registering  such  value,  and  in  default  of  his 
order.  so  doing  the  undertakers  may  cease  to  supply  electricity  through  such  meter. 

The  undertakers  shall  have  access  to  and  be  at  liberty  to  take  off,  remove,  test, 
inspect  and  replace  any  such  meter  at  all  reasonable  times;  provided  that  all 
reasonable  expenses  of  and  incident  to  any  such  taking  off,  removing,  testing,  in- 
specting, and  replacing,  and  the  procuring  such  meter  to  be  again  duly  certified 
where  such  re-certifying  is  thereby  rendered  necessary  shall,  if  the  meter  be  found 
to  be  not  in  proper  order,  be  paid  by  the  consumer,  but  if  the  same  be  in  proper 
order,  all  expenses  connected  therewith  shall  be  paid  by  the  undertakers. 

Power  to  the        59.  The  undertakers  may  let  for  hire  any  meter  for  ascertaining  the  value  of  the 

undertakers  to  supply  of  electricity  by  them  to  any  consumer,  and  any  fittings  thereto,  for  such 

e  me  ers.        remuneration  in  money,  and  on  such  terms  with  respect  to  the  repair  of  such 

meter  and  fittings,  and  for  securing  the  safety  and  return  to  the  undertakers  of 

such  meter,  as  may  be  agreed  upon  between  the  hirer  and  the  undertakers,  and 

such  remuneration  shall  be  recoverable  by  the  undertakers  summarily  as  a  civil 

debt. 

Undertakers        60.  The  undertakers  shall  at  all  times,  at  their  own  expense,  keep  all  meters  let 
to  keep  meter  for  njre  by  them  to  any  consumer,  whereby  the  value  of  the  supply  of  electricity 
in  repair*6       ^y  them  to  such  consumer  is  ascertained,  in  proper  order  for  correctly  registering 
such  value,  and  in  default  of  their  so  doing  the  consumer  shall  not  be  liable  to  pay 
rent  for  the  same  during  such  time  as  such  default  continues.     The  undertakers 
shall,  for  the  purposes  aforesaid,  have  access  to  and  be  at  liberty  to  remove,  test, 
inspect,  and  replace  any  such  meter  at  all  reasonable  times  :  Provided  that  the  ex- 
penses of  procuring  any  such  meter  to  be  again  duly  certified  where  such  re- 
certifying is  thereby  rendered  necessary  shall  be  paid  by  the  undertakers. 

Differences  as       61.  If  any  difference  arises  between  any  consumer  and  the  undertakers  as  to 

to  correctness  wnether  any  meter  whereby  the  value  of  any  supply  of  electricity  to  such  consumer 

settled  "try  °  >e  ^y  ^he  undertakers  is  ascertained  (whether  belonging  to  such  consumer  or  the 

inspector.         undertakers)  is  or  is  not  in  proper  order  for  correctly  registering  such  value,  or  as 

to  whether  such  value  has  been  correctly  registered  in  any  case  by  any  meter,  such 

difference  shall  be  determined  upon  the  application  of  either  party  by  an  electric 

inspector,  or  where  the  local  authority  are  the  consumers,  by  an  inspector  to  be 

appointed  by  the  Board  of  Trade,  who  shall  also  order  by  which  of  the  parties  the 

costs  of  the  proceedings  before  him  shall  be  paid,  and  the  decision  of  such  inspector 

shall  be  final  and  binding  on  all  parties.     Subject  as  aforesaid,  the  register  of  the 

meter  shall  be  conclusive  evidence  in  the  absence  of  fraud  of  the  value  of  any 

supply  of  electricity  by  the  undertakers  to  any  consumer. 

Undertakers         62.  Where  any  consumer  who  is  supplied  with  electricity  by  the  undertakers 

topayexpenses  from  any  distributing  main  is  provided  with  a  certified  meter  for  the  purpose  of 

o  pro  i  mg     ascertaining  the  value  of  the  supply,  and  the  undertakers  change  the  method  of 

where  method  charging  for  electricity  supplied  by  them  from  such  main  the  undertakers  shall 

of  charge         pay  to   such   consumer   the   reasonable   expenses   to  which   he   may  be   put  in 

altered.  providing  a  new  meter  for  the  purpose  of  ascertaining  the  value  of  the  supply 

of   electricity   to   him   according   to  such   new   method   of   charging,  and   such 

expenses  may  be  recovered  by  the  consumer  from  the  undertakers  summarily  as 

civil  debt. 

Undertakers  63.  In  addition  to  any  meter  which  may  be  placed  upon  the  premises  of  any 
may  place  consumer  to  ascertain  the  value  of  the  supply  of  electricity  to  him  as  between 
meters  to  mea-  J1imself  and  the  undertakers,  the  undertakers  may  from  time  to  time  place  upon 
or^Vche^k  n^s  premises  such  meter  or  other  apparatus  as  they  may  desire  for  the  purpose  of 
measurement  ascertaining  or  regulating  either  the  amount  of  electricity  or  energy  supplied  to 
thereof.  such  consumer,  or  the  number  of  hours  during  which  such  supply  is  given,  or  the 

maximum  amount  of  such  supply,  or  any  other  quantity  or  time  connected  there- 
with :  Provided  that  such  meter  shall  be  of  some  construction  and  pattern  and 
shall  be  fixed  and  connected  with  the  service  lines  in  some  manner  approved  of  by 
the  Board  of  Trade,  and  shall  be  supplied  and  maintained  entirely  at  the  cost  of 
the  undertakers,  and  shall  not,  except  by  agreement,  be  placed  otherwise  than 
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between  the  mains  of  the  undertakers  and  the  poles  on  the  consumer's  premises  at  Sees.  63.  64. 

which  the  supply  is  given. 

Regulations  as  to  Safety  (1). 

64.  The  following  regulations  shall  be  observed  in  relation  to  the  supply  of  Regulations  to 
electricity  under  this  order: —  be  observed  by 

)  All  mains  and  service  lines,  so  far  as  they  lie  in  or  under  streets  and  public  un<Jertakere- 
places  (otherwise  than  in  distributing  boxes  or  stations),  shall  be  of  a 
pattern  to  be  approved  of  by  the  Board  of  Trade,  and  shall  be  covered 
with  thoroughly  waterproof  covering  and  be  contained  in  pipes  or  cases 
of  sufficient  strength  to  protect  them  from  injury,  and  due  precautions 
shall  be  taken  to  prevent  any  insulating  material  which  may  be  used 
being  rendered  plastic  or  being  otherwise  injured  by  the  action  of  external 
heat. 

(b.)  All  mains  or  service  lines  shall  be  well  and  sufficiently  insulated  with 
some  material  affording  an  insulation  of  a  durable  character,  to  be 
approved  of  by  the  Board  of  Trade,  and  all  parts  of  service  lines  shall  be 
so  secured  that  they  shall  not  be  liable  to  be  brought  into  contact  with 
metallic  masses  upon  accidental  abrasion  of  the  insulation. 

(c.)  Xo  conductor  in  any  part  of  any  circuit  shall  be  connected  with  earth  unless 
such  connection  is  sanctioned  by  the  Board  of  Trade  by  any  regulations 
to  be  hereafter  made  under  the  provisions  of  the  principal  Act. 
The  current  through  any  conductor  used  as  a  service  line  shall  not  exceed 
one  thousand  amperes,  if  such  current  exceeds  ten  amperes,  or  two 
thousand  amperes,  if  such  current  is  less  than  ten  amperes,  per  square 
inch  of  section  of  a  pure  copper  wire  of  a  conductivity  equal  to  that  of 
such  conductor;  provided  that  when  the  insulation  employed  is  such 
that  it  would  become  plastic  at  a  temperature  of  120°  Fahrenheit,  only 
three  fourths  of  the  above-mentioned  currents  shall  be  allowed. 

(e.)  The  supply  of  electricity  to  any  premises  shall  be  capable  of  being  turned 

off  at  some  point  outside  such  premises. 

In  each  conductor  of  each  service  line  shall  be  inserted  a  safety  fuse  or 
other  safety  connection  of  a  pattern  to  be  approved  by  the  Board  of 
Trade.  Such  fuse  or  connection  shall  be  situated  in  a  distributing  box 
or  at  some  other  point  in  the  service  line  which  is  easily  accessible,  and 
shall  be  of  such  a  nature  as  to  cut  off  the  supply  when  the  current 
through  such  conductor  exceeds  by  more  than  fifty  per  centum  (or  such 
other  smaller  proportion  as  the  undertakers  may  think  fit)  the  maximum 
current  which  such  service  line  is  intended  to  supply. 

(g.)  All  service  lines  and  positive  and  negative  poles  of  service  lines  upon  the 
premises  of  any  consumer  shall  be  at  a  distance  of  not  less  than  three 
inches  from  one  another  respectively,  and  the  terminals  and  any  joint 
which  may  be  made  in  any  portion  of  any  service  lines  which  may  be 
upon  the  premises  of  any  consumer  between  the  point  at  which  they 
enter  upon  the  said  premises  and  the  said  poles  shall  be  of  some  con- 
struction and  pattern  to  be  approved  of  by  the  Board  of  Trade;  and 
notice  in  writing  of  the  position  of  every  such  joint  as  aforesaid  shall  be 
given  to  every  such  consumer  by  the  undertakers  before  commencing  to 
supply  electricity  through  such  service  lines. 

Where  the  maximum  current  given  to  any  consumer  by  any  service  lines 
exceeds  fifty  amperes,  the  supply  shall  be  divided  and  given  at  more  than 
one  pair  of  poles,  so  that  the  maximum  current  at  each  pair  of  poles 
shall  not  exceed  fifty  amperes  except  in  such  cases  and  under  such  con- 
ditions as  may  be  approved  of  by  the  Board  of  Trade. 
J  (/.)  Where  the  difference  of  potential  between  any  point  of  any  main  or  electric 

(:)  Standard  clauses.  These  will  no  doubt  be  varied  somewhat  when  more  experience 
,s  gained.  At  present  they  are  not  likely  to  be  changed,  except  perhaps  as  to  the  limits 
>f  pressure. 
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Sec.  64.  line  used  by  the  undertakers  and  the  earth,  or  between  such  point  and 

any  other  point  upon  the  same  circuit  exceeds  two  hundred  volts,  such 
precaution  shall  be  taken  by  the  undertakers,  as  may  from  time  to  time 
be  prescribed  by  the  Board  of  Trade  by  any  regulations  to  be  made  by 
them  under  the  provisions  of  the  principal  Act,  to  prevent  such  main  or 
electric  line  becoming  electrically  connected  with  or  leaking  into  any 
main  or  electric  line  through  which  electricity  passes  at  a  different 
potential. 

(j.)  Where  the  difference  of  potential  between  any  point  of  any  charging  mam 
and  the  earth  or  between  such  point  and  any  other  point  upon  the  same 
circuit  exceeds  two  hundred  volts,  all  distributing  mains  connected 
therewith  shall  be  fitted  with  such  appliances  and  apparatus  of  such 
pattern  and  construction  as  may  be  from  time  to  time  prescribed  or 
approved  of  by  the  Board  of  Trade  for  the  purpose  of  ensuring  that  such 
mains  shall  be  effectively  disconnected  and  kept  disconnected  from  such 
batteries  during  the  hours  of  charging. 

(k.)  No  portion  of  any  electric  line  which  may  be  placed  by  the  undertakers 
above  ground,  and  which  is  not  enclosed  within  any  distributing  box  or 
building,  shall  be  at  a  potential  differing  from  that  of  the  earth  by  more 
than  two  hundred  volts. 

(/.)  Where  any  portions  of  any  electric  lines  belonging  to  the  undertakers  are 
exposed  in  such  a  position  as  to  be  liable  to  be  struck  by  lightning,  they  I 
shall  be  efficiently  protected  by  lightning  dischargers  of  such  pattern  and  j 
construction  as  may  be  from  time  to  time  prescribed  or  approved  by  the 
Board  of  Trade. 

(ra.)  The  difference  of  potential  at  corresponding  points  of  the  positive  and 
negative  conductors  used  as  distributing  mains  or  service  lines  shall  not 
at  any  time  exceed  two  hundred  volts  in  the  case  of  continuous  currents 
and  one  hundred  volts  in  the  case  of  alternating  currents  (the  difference 
of  potential  in  the  case  of  alternating  currents  being  taken  as  equal  to 
the  constant  difference  of  potential  which  would  in  the  case  of  continuous 
currents  produce  the  same  mean  effect),  and  no  portion  of  any  such  con- 
ductor shall  be  at  a  potential  differing  from  that  of  the  earth  by  more 
than  such  quantity. 

(n.)  The  difference  of  potential  at  any  two  points  of  a  charging  main  shall  not 
exceed  four  thousand  volts,  and  no  portion  of  any  such  main  shall  be 
at  a  potential  differing  from  that  of  the  earth  by  more  than  such 
quantity. 

(0.)  The  Board  of  Trade  may  at  any  time  direct  an  inquiry  to  be  made  into  the 
condition  of  any  mains,  electric  lines,  or  works  of  the  undertakers  if  they 
consider  it  expedient  to  do  so  in  the  interest  of  the  public  safety,  and  for 
such  purpose  they  may  order  any  such  mains,  electric  lines,  or  works  to, 
be  tested  in  such  manner  as  they  may  think  expedient,  and  may  require 
the  undertakers  to  remedy  or  repair  any  defects  therein.  If  the  under- 
takers make  default  in  remedying  or  repairing  any  such  defects  as  afore- 
said upon  being  required  to  do  so  as  above  mentioned,  within  the  time 
prescribed  in  that  behalf  by  the  Board  of  Trade,  they  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds  for  every  day  during  which 
such  default  continues. 

Provided  always,  that  if  the  undertakers  at  any  time  desire  to  supply  electricity 
by  agreement  at  a  high  tension  for  the  purpose  of  arc  lighting  or  for  any  other 
purpose,  the  Board  of  Trade,  if  they  think  fit,  may  relieve  the  undertakers  from 
all  or  any  of  the  obligations  by  this  section  imposed  upon  them,  and  may  sub- 
stitute such  other  regulations  to  be  observed  by  the  undertakers  in  relation  to  such 
supply  as  they  may  think  expedient;  and  all  regulations  so  substituted  shall  bo 
observed  by  the  undertakers,  and  shall,  for  all  purposes  of  enforcement  or  other- 
wise be  deemed  to  have  been  inserted  in  this  section  in  lieu  of  the  regulations  for 
which  the  same  are  substituted. 
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Xvtices,  &c.  (1). 

65.  Xotices,  orders,  and  other  documents  under  this  Order  may  be  in  writing  Sees.  65-68. 
or  in  print,  or  partly  in  writing  and  partly  in  print ;  and  where  any  notice,  order,  — 

or  document  requires  authentication  by  the  local  authority,  the  signature  thereof  by  Notices,  &c., 
the  clerk  or  surveyor  to  the  local  authority  shall  be  sufficient  authentication.  ^written0 

66.  Any  notice,  order,  or  document  required  or  authorised  to  be  served  upon  gervjce  of 
any  body  or  person,  under  this  Order  or  the  principal  Act,  may  be  served  by  the  notices,  &c. 
same  being  addressed  to  such  body  or  person  and  being  left  at  or  transmitted 
through  the  post  to  the  following  addresses  respectively : — 

('/.)  In  the  case  of  the  Board  of  Trade,  the  office  of  the  Board  of  Trade  ; 

(b.)  In  the  case  of  the  Postmaster-General,  the  General  Post  Office ; 

('.-.)  In  the  case  of  the  local  authority,  the  office  of  the  local  authority  ; 

('/.)  In  the  case  of  the  justices  of  the  peace  for  any  county,  the  office  of  the 
clerk  of  the  peace  for  the  said  county  : 

(?.)  In  the  case  of  the  undertakers  or  any  other  company  having  a  registered 
office,  the  registered  office  of  the  undertakers  or  such  company ; 

(/.)  In  the  case  of  a  company  having  an  office  or  offices,  but  no  registered 
office,  any  such  office ; 

(y.)  In  the  case  of  any  other  person,  the  usual  or  last  known  place  of  abode  of 
such  person. 

Where  any  notice  is  served  by  post  it  shall  be  deemed  to  have  been  served 
at  the  time  Avhen  the  letter  containing  the  notice  would  be  delivered  in  the 
ordinary  course  of  post,  and  in  proving  such  service  it  shall  be  siifficient  to 
prove  that  the  letter  containing  the  notice  was  properly  addressed  and  put  into 
the  post. 

A  notice,  order,  or  document  by  this  Order  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  any  premises  shall  be  deemed  to  be  properly  addressed 
if  addressed  by  the  description  of  the  "owner  "or  "  occupier "  of  the  premises 
(naming  them),  without  further  name  or  description. 

A  notice,  order,  or  document  by  this  Order  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  premises  may  be  served  by  delivering  the  same,  or  a 
true  copy  thereof,  to  some  person  on  the  premises,  or  if  there  is  no  person  on  the 
premises  to  whom  the  same  can  with  reasonable  diligence  be  delivered,  by  fixing 
the  notice  on  some  conspicuous  part  of  the  premises. 

Revocation  of  Order  (^). 

67.  If  at  any  time  after  the  commencement  of  this  Order  the  local  authority  Kevocation  of 
ake  a  representation  to  the  Board  of  Trade  that  the  undertakers  have  made  any 

lefault  in  executing  works  or  supplying  electricity  in  accordance  with  the  terms  are 
3f  this  Order,  and  that  such  default  is  in  consequence  of  the  insolvency  of  the 
idertakers,  and  that  by  reason  of  such  insolvency  the  undertakers  are  unable 
ly  and  efficiently  to  discharge  the  duties  and  obligations  imposed  upon  them  by 
Order,  the  Board  of  Trade  shall  inquire  into  the  truth  of  such  representation 
id  if  upon  such  inquiry  they  are  satisfied  of  the  truth  of  such  representation 
ey  shall,  upon  the  application  of  the  local  authority,  revoke  the  Order  as  to  the 
aole  or  (with  the  consent  of  the  undertakers)  as  to  any  part  of  the  area  affected 
^hereby. 

68.  If  the  Board  of  Trade  at  any  time  revoke  this  Order  as  to  the  whole  or  any  Provisions 
liart  of  the  area  affected  thereby  under  any  of  the  provisions  of  this  Order,  the  where  Order 
Allowing  provisions  shall  have  effect : — 

(«.)  The  Board  of  Trade  shall  serve  a  notice  of  such  revocation  upon  the 
undertakers  and  upon  the  local  authority,  and  shall  in  such  notice  fix  a 
date  at  which  such  revocation  shall  take  effect,  and  from  and  after 
such  date  all  the  powers  of  the  undertakers  for  the  supply  of  electricity 
within  such  area,  or  part  thereof  as  aforesaid,  shall  absolutely  cease  and 
determine; 

O  Standard  Clauses. 

M  M 
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Sec.  68.  (/A)  Within  one  month,  after  the  service  of  such  notice  by  the  Board  of  Trade 
upon  the  local  authority,  the  local  authority,  if  they  think  fit,  may  by 
notice  in  writing  require  the  undertakers  to  sell,  and  thereupon  the 
undertakers  shall  sell  to  them,  the  undertaking,  or  such  part  of  it  as  is 
within  such  area  or  part  thereof  as  aforesaid,  upon  terms  of  paying  the  then 
value  of  all  lands,  buildings,  works,  materials,  and  plant  of  the  undertakers, 
suitable  to  and  used  by  them  for  the  purposes  of  the  undertaking  within 
such  area  or  part  thereof,  such  value  being  estimated  in  manner  directed 
by  the  Electric  Lighting  Act,  1882,  in  the  case  of  purchases  effected  by 
the  local  authority  under  section  twenty-seven  of  that  Act ; 

(c.)  Where  no  purchase  is  effected  by  the  local  authority  under  the  provisions 
of  the  last  sub-section,  and  any  local  authority,  company,  or  person  is 
willing  to  purchase  the  undertaking,  or  such  part  of  it  as  aforesaid,  the 
Board  of  Trade,  if  they  think  fit,  may,  with  the  consent  of  the  local 
authority  and  the  undertakers  or  without  the  consent  of  the  undertakers, 
in  case  the  price  is  not  less  than  that  for  which  the  local  authority 
might  have  purchased  the  same  under  this  section  as  aforesaid,  direct 
that  the  undertaking,  or  such  part  thereof  as  aforesaid,  should  be  trans- 
ferred to  such  company  or  person,  and  thereupon  on  the  payment  of  the 
price  of  the  same,  the  undertaking  or  such  part  thereof  as  aforesaid  shall 
be  so  transferred; 

(d.)  Where  any  purchase  is  effected  or  any  transfer  is  directed  under  the 
preceding  provisions  of  this  section  the  undertaking  or  part  thereof  so 
purchased  or  transferred  shall  vest  in  the  purchasers  or  transferees  thereof 
freed  from  any  debts,  mortgages,  or  similar  obligations  of  the  under- 
takers or  attaching  to  the  undertaking,  and  the  revocation  of  this  Order 
as  to  the  whole  of  the  area  affected  thereby  or  such  part  thereof  as  afore- 
said, shall  extend  only  to  the  revocation  of  the  rights,  powers,  authorities, 
duties,  and  obligations  of  the  undertakers  from  whom  the  undertaking  or 
such  part  thereof  as  aforesaid  is  purchased  or  transferred,  in  relation  to 
the  supply  of  electricity  within  such  area  or  part  thereof,  and  save  as 
aforesaid  this  Order  shall  remain  in  full  force  within  such  area  or  part 
thereof  in  favour  of  the  local  authority,  company,  or  person,  by  or  to 
whom  such  undertaking  or  part  thereof  is  purchased  or  transferred  as 
aforesaid ; 

(e.)  Where  no  purchase  has  been  effected  and  no  transfer  has  been  directed 
under  the  preceding  provisions  of  this  section,  the  local  authority,  and 
any  persons  who  may  be  liable  to  repair  any  street  or  part  of  a  street  in 
which  any  works  of  the  undertakers  may  have  been  placed,  may  forth- 
with remove  such  Avorks,  with  all  reasonable  care,  and  the  undertakers 
shall  pay  to  the  local  authority  or  other  such  persons  as  aforesaid  such 
reasonable  costs  of  such  removal  as  may  be  specified  in  a  notice  to  be 
served  on  the  Tindertakers  by  such  local  authority  or  other  persons,  or,  if 
so  required  by  the  undertakers,  within  one  week  after  the  service  of  such 
notice  upon  them,  as  may  be  settled  by  arbitration ; 

If  the  undertakers  fail  to  pa}r  such  reasonable  costs  as  aforesaid  within 
one  month  after  the  service  upon  them  of  such  notice  or  the  delivery 
of  the  award  of  the  arbitrator,  as  the  case  may  be,  the  local  authority  or 
other  such  persons  as  aforesaid  may,  without  any  previous  notice  to  tin- 
undertakers  (but  without  prejudice  to  any  other  remedy  which  they  iiiiiy 
have  for  the  recovery  of  the  amount),  sell  and  dispose  of  any  such  works 
as  aforesaid  either  by  public  auction  or  private  sale,  and  for  such  sum  or 
sums  and  to  such  person  or  persons  as  they  may  think  fit ;  and  may, 
out  of  the  proceeds  of  such  sale,  pay  and  reimburse  themselves  the 
amount  of  the  costs  so  specified  or  settled  as  aforesaid,  and  of  the  costs 
of  sale,  and  the  balance  (if  any)  of  the  proceeds  of  the  sale  shall  1 
over  by  them  to  the  undertakers. 

(/.)  In  case  the  local  authority,  or  any  company  or  person  may  be  entitled  1 
compensation  for  any  damage  sustained  by  them,  by  reason  or  in  ("n" 
sequence  of  the  execution  of  any  works  within  such  area,  or  part  thereof, 
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as  aforesaid,  or  the  exercise  of  any  powers  by  this  Order  granted  to  the  Sees.  68-74. 
undertakers,  or  for  any  expenses  to  which  such  local  authority,  company,  - 
or  person  may  have  been  put  in  removing  any  works  of  the  undertakers, 
within  such  area,  or  part  thereof,  under  the  provisions  of  this  Order,  such 
compensation  shall  be  a  first  charge  on  any  money  that  may  have  been 
deposited  or  secured  by  the  undertakers,  under  the  provisions  of  this  Order 
in  respect  of  such  area  or  part  thereof,  and  which  may  not  have  been  repaid 
or  released  to  the.  undertakers,  and  such  money  shall  be  applied  rateably 
in  satisfying  such  claims,  and  in  every  such  case  the  amount  of  compen- 
sation to  be  paid  in  respect  of  the  various  claims,  and  the  persons  to 
whom  it  is  to  be  paid,  shall  be  determined  by  an  arbitrator  to  be 
appointed  by  the  Board  of  Trade,  whose  decision  shall  be  final  and 
binding  on  all  parties. 

General  (1). 

69.  "Where  any  consumer  is  required  under  this  Order  to  give  security  to  the  Nature  and 
undertakers,  such  security  may  be  by  way  of  deposit  or  otherwise,  and  of  such  amount  of 
amount  as  he  and  the  undertakers  agree  on,  or  as,  in  default  of  agreement,  may  be  secunv- 
determined  on  the  application  of  either  party  by  a  court  of  summary  jurisdiction, 

who  may  also  order  by  which  of  the  parties  the  costs  of  the  proceedings  before 
them  shall  be  paid,  and  the  decision  of  the  said  Court  shall  be  final  and  binding 
on  all  parties  :  Provided  that  where  any  such  security  is  given  by  way  of  deposit 
the  undertakers  shall  pay  interest  at  the  rate  of  five  pounds  per  centum  per  annum 
on  every  sum  of  ten  shillings  so  deposited  for  every  six  months  during  which  the 
same  remains  in  their  hands. 

70.  Where  under  the  provisions  of  this  Order  the  approval  of  the  Board  of  Proceeding} 
Trade    is   required  to  be  given  in  any  case  such  approval  shall  be  signified  in  where  ap- 
writing  under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries  of  the  ?£°™,1  °j 
Board  of  Trade,  and  all  costs  and  expenses  of  or  incident  to  any  application  for  f^Q  js 
such  approval,  including  thr>  eo-ts  of  the  tests  (if  any)  which  may  be  required  to  required. 
be  made  by  the  Board  of  Trade  for  the  purpose  of  determining  whether  such 
approval  should  be  given,  shall  be  borne  and  paid  by  the  applicant  or  applicants 

for  such  approval ;  provided  always  that  where  any  approval  is  given  by  the 

of  Trade  to  any  plan,  pattern,  or  specification,  they  may  require  such  copies 

|  of  the  same  as  they  may  think  fit  to  be  prepared  and  deposited  at  their  office  at 

the  expense  of  the  said  applicant  or  applicants,  and  may  from  time  to  time,  if  they 

think  lit,  revoke  any  approval  so  given  or  permit  such  approval  to  lie  continued 

nbject  to  such  modifications  as  they  may  think  necessary. 

71.  Where  the  Board  of  Trade,  upon  the  application  of  the  undertakers,  give  Xotice  of 
y  approval  or  grant  any  extension  of  any  time  limited  for  the  performance  of  approval  of 

my  duties  by  the  undertakers  under  this  Order,  or  where  the  Board  of  Trade,  upon  B^  ^   to 
he  application  of  the  local  authority,  revoke  "this  Order  as  to  the  whole  or  any  bJ^'en  by 
art  of  the  area  affected  thereby,  notice  that  such  approval  has  been  given,  or  such  advertise- 
xtension  of  time  granted,  or  such  revocation  made,  shall  be  published  by  public  ment. 
vertisemeut  once  at  least  in  each  of  two  successive  weeks  in  some  one  and  the 
,me  local  newspaper  by  the  body  by  whom  such  application  was  made  as  aforesaid. 

72.  Where  any  application  is  made  to  the  Board  of  Trade  to  extend  any  tune  Xotice  of 
limited  for  the  performance  of  any  duties  by  the  undertakers  under  this  Order,  applications 
^otice  of  such  application  shall  be  served  on  the  local  authority  by  the  under-  07t?me  to'te 

,  and  an  opportunity  shall  be  given  to  the  local  authority  to  make  represen-  ^veu  to  local 
itions  or  objections  with  reference  thereto.  authority. 

73.  All  penalties  under  this  Order,  the  recovery  of  which  is  not  otherwise  Recovery  of 
"cially  provided  for,  may  be  recovered  in  a  summary  manner  before  a  court  of  penalties. 

imary  jurisdiction. 

74.  The  undertakers  shall  be  answerable  for  all  accidents,  damages,  and  injuries  Undertakers 
ippening  through  the  act  or  default  of  the  undertakers,  or  of  any  person  in  their  to  be ; 

iployment  by  reason  or  in  consequence  of  any  of  the  undertakers  works,  and 
"  save  harmless  all  authorities,  bodies  and  persons  by  whom  any  street  is  repair- 

C)  Standard  Clauses. 
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Sees.  74-81.  able,  and  all  other  authorities,  companies,  and  bodies  collectively  and  individually, 
—  and  their  officers  and  servants,  from  all  damages  and  costs  in  respect  of  such 
accidents,  damages,  and  injuries. 

As  to  mort-          75.  Nothing  in  this  Order  shall  prevent  the  undertakers  borrowing  money  on 

gages.  the  security  of  mortgages  of  the  undertaking,  or  shall  make  the  consent  or 

approval  of  the  Board  of  Trade  necessary  to  the  validity  or  effect  of  any  such 
mortgage :  Provided  that,  every  mortgage  of  the  undertaking  shall  be  deemed  to 
comprise  all  purchase  money  which  may  be  paid  to  the  undertakers  in  the  event 
of  any  compulsory  sale  or  transfer  of  the  undertaking  or  any  part  thereof  under 
section  twenty-seven  of  the  Electric  Lighting  Act,  1882,  or  under  this  Order,  and 
that  any  mortgage  granted  by  the  undertakers  shall  not  be  a  charge  upon  the 
undertaking  or  any  part  thereof  in  the  event  of  the  undertaking  or  such  part  being 
purchased  or  transferred  as  aforesaid,  and  that  every  mortgage  deed  granted  by 
the  undertakers  shall  be  endorsed  with  notice  to  that  effect. 

Saving  rights        76.  Nothing  in  this  Order  shall  authorise  the  undertakers  to  take,  use,  or  in 


Crown   ally  manner  interfere  with  any  portion  of  the  shore  or  bed  of  the  sea,  or  of  any 
shore6  river,  channel,  creek,  bay,  or  estuary,  or  any  right  in  respect  thereof,  belonging  to 

the  Queen's  most  Excellent  Majesty,  in  right  of  Her  crown,  and  under  the  manage- 
ment of  the  Board  of  Trade,  without  the  previous  consent  in  writing  of  the  Board 
of  Trade  on  behalf  of  Her  Majesty  (which  consent  the  Board  of  Trade  may  give) ; 
neither  shall  anything  in  this  Order  contained  extend  to  take  away,  prejudice, 
diminish,  or  alter  any  of  the  estates,  rights,  privileges,  powers,  or  authorities 
vested  in,  or  enjoyed  or  exercisable  by  the  Queen's  Majesty,  Her  heirs  or 
successors. 
Works  not  to  77.  The  undertakers  shall  not  construct  on  the  shore  of  the  sea,  or  of  any  creek. 

. 

e  constructed  bay,  arm  of  the  sea,  or  navigable  river  communicating  therewith,  where  and  so  far 
up  the  same  as  the  tide  flows  and  re-flows,  any  work  without  the  previous  consent 

II H  V  lfrtlulG  * 

waters  with-    °f  the  Board  of  Trade,  to  be  signified  in  writing  under  the  hand  of  one  of  the 
out  consent  of  secretaries  or  assistant  secretaries  of  the  Board  of  Trade,  and  then  only  according 


Board  of 
Trade. 


to  such  plan  and  under  such  restrictions  and  regulations  as  the  Board  of  Trade 
may  approve  of,  such  approval  being  signified  as  last  aforesaid;  and  where  any 
such  work  may  have  been  constructed,  the  undertakers  shall  not  at  any  time  alter 
or  extend  the  same  without  obtaining  previously  to  making  any  such  alteration  or 
extension  the  like  consents  or  approvals.  If  any  such  work  be  commenced  or 
completed  contrary  to  the  provisions  of  this  Order  the  Board  of  Trade  may  abate 
and  remove  the  same,  and  restore  the  site  thereof  to  its  former  condition  at  the 
cost  and  charge  of  the  undertakers ;  and  the  amount  of  such  cost  and  charge  may 
be  recovered  by  the  Board  of  Trade  summarily  as  a  civil  debt. 

78.  Nothing  in  this  Order  shall  affect  any  right  or  remedy  of  the  Postmaster- 
General  under  the  Electric  Lighting  Act,  1882,   or  the  Telegraph  Acts,   1863 
to  1878,  and  all  provisions  contained  in  this  Order  in  favour  of  the  Postmaster- 
General  shall  be  construed  to  be  in  addition  to  and  not  in  modification  of  the 
provisions  of  those  Acts. 

79.  Nothing  in  this  Order    shall   authorise  or  empower   the  undertakers   1«> 
embank  or  encroach  upon  or  break  up  or  interfere  with  any  part  of  the  soil  or  bed 
of  the  River  Thames  or  the  shore  thereof,  so  far  as  the  same  may  be  under  tin1 
jurisdiction  of  the  Conservators  of  the  River  Thames,  without  the  consent  of  the 
said  Conservators. 

80.  Nothing  in  this  Order  shall  exonerate  the  undertakers  from  any  indictment, 
not  exempted  action,  or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance  being  caused 
from  proceed-   j,y  t]iem< 

nuisance  ^'  ^°thing  in  this  Order  shall  exempt  the  undertakers  or  their  undertaking 

Provision  as     from  the  provisions  of  any  general  Act  relating  to  the  supply  of  or  price  i»  1" 
to  general        charged   for   electricity  which  may  be  passed  in  this  or  any  future  session  of 
Parliament. 


Saving 
clause  for 
Postmaster- 
General. 


Saving  for 
Conservators 
of  River 
Thames. 


Undertakers 


Acts. 
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SCHEDULES. 


SCHEDULE  A. 

The  area  included  in  this  schedule  is  (!).  The  houses,  buildings,  and  premises 

on  both  sides  the  said  streets  being  included  within  this  area.  . 

The  streets  within  the  aforesaid  area  along  which  the  undertakers  are  to  lay  distributing 
mains  within  two  years  from  the  commencement  of  this  Order  are  such  portions  of  the 
following  streets  and  parts  of  streets  as  lie  within  the  aforesaid  area :— (*) 


SCHEDULE  B. 

So  much  of  the  parish  of  as  the  same  is  constituted  at  the  date  of  the 

commencement  of  this  Order,  as  is  not  included  in  the  area  described  in  Schedule  A. 


SCHEDULE  C. 

The  term  "  unit "  as  used  in  this  schedule  shall  be  deemed  to  mean  the  energy  contained 
in  a  current  of  1,000  amperes  flowing  under  an  electro-motive  force  of  one  volt  during 
one  hour. 

SECTION  1. 

Where  the  undertakers  charge  any  consumer  by  the  quantity  of  energy  contained  in 
the  supply  given  to  him,  they  shall  be  entitled  to  charge  him  at  the  following  rates  per 
quarter :— -For  any  quantity  up  to  100  units,  three  pounds  ten  shillings  ;  for  each  unit 
over  100  units,  sevenpence  per  unit 

SECTION  2. 

Where  the  undertakers  charge  any  consumer  by  the  actual  quantity  of  electricity 
upplied  to  him,  they  shall  be  entitled  to  charge  him  according  to  the  rates  set  forth  in 
section  1  of  this  schedule,  the  quantity  of  energy  contained  in  the  supply  given  to  him 
>eing  taken  to  be  the  product  of  the  actual  quantity  of  electricity  supplied  to  him  and 
he  standard  pressure  at  the  point  of  junction  of  the  mains  and  the  service  lines  by  which 
ic  is  supplied. 

SECTION  3. 

Where  the  undertakers  charge  any  consumer  by  the  number  ol  hours  during  which 
lie  actually  uses  his  supply,  they  shall  be  entitled  to  charge  him  at  the  rates  specified  in 
section  2  of  this  schedule,  the  quantity  of  electricity  supplied  to  him  being  calculated  on 
the  supposition  that  the  consumer  uses  the  maximum  current  specified  by  him  under 
the  provisions  of  this  Order  during  all  the  hours  that  he  has  used  the  supply. 


SCHEDULE  D. 

Railways  and  Tramways  which  may  be  broken  up  by  the  undertakers  in  pursuance 
of  the  special  powers  granted  by  this  Order  : — (3) 

(')  Describe  area.  (2)  Specify  streets.  (3)  Specify  railways  and  tramways. 


CORPORATION  PROVISIONAL 
ORDER". 


ELECTRIC  LIGHTING. 

Provisional  Order  authorising  the  Mayor,  Aldermen,  and  Burgesses  of  the  City 
of  to  erect  and  maintain  Electric  Lines  and   Works  and  to 

supply  Electricity,  within  the  City  and  County  of  , 

Preliminary. 

Sees.  1,  2.        i.  This  Order  may  be  cited  as  "The  Electric  Lighting  Order, 

1883." 


2.  This  Order  is  to  be  read  and  construed  subject  in  all  respects  to  the  provisions 
°^  *no  Electric  Lighting  Act,  1882,  and  of  any  other  Act  or  parts  of  Acts 

(J)  It  will  "be  observed  that  in  all  the  structural  parts  this  order  is  substantially  the 
same  as  the  order  in  the  case  of  companies  (see  p.  507)  ;  but  that  in  such  clauses  as 
relate  to  the  providing  capital  or  lands  lor  the  undertaking  the  peculiarities  of  the 
position  of  a  corporation  render  it  necessary  that  there  should  be  a  considerable  dis- 
tinction made  between  it  and  a  company  order.  (See  section  9,  and  the  excision  of  the 
group  of  clauses  headed  "  capital "  in  the  company  order).  The  works  clauses  are  of 
course  modified  by  omitting  reference  to  the  local  authority,  since  they  are  now  the  under- 
takers, and  need  not  give  notice  to  themselves  of  what  they  are  about  to  do.  The  same 
omission  occurs  in  the  group  of  clauses  which  relate  to  the  exercise  of  the  powers  of  the 
undertakers  as  to  breaking  up  railways,  &c.,  streets  being  of  course  omitted  in  this  case, 
since  the  local  authority  themselves  have  jurisdiction  over  the  streets.  In  the  group  of 
clauses  headed  "  compulsory  works,"  all  provisions  for  requisition  by  the  local  authority 
are  omitted,  but  otherwise  the  clauses  are  substantially  the  same  as  in  the  company 
order.  The  clauses  as  to  maps  are  the  same  with  slight  variations,  as,  for  example,  the 
substitution  of  the  Board  of  Trade  for  the  local  authority  in  certain  minor  points.  The 
regulations  as  to  supply  on  the  parallel  system  are  the  same.  In  the  testing  clauses  the 
electric  inspectors  are  to  be  appointed  by  a  court  of  summary  jurisdiction,  and  not  by 
the  local  authority,  who  are,  however,  to  pay  them.  The  testing  places,  which  are  to  be 
established  by  the  local  authorities,  are  also  to  be  fixed  by  a  court  of  summary  jurisdic- 
diction.  The  clauses  as  to  supply  are  substantially  the  same  as  those  in  the  company 
order,  with  the  exception  tha,t  reference  to  the  public  lamps  is  omitted.  The  clauses  as 
to  price  and  meters  are  substantially  the  same.  Clause  58,  relating  to  the  application  of 
revenue,  is  of  course  new,  as  no  such  clause  could  be  necessary  in  the  case  of  companies. 
The  clause  is  something  in  the  nature  of  a  common  form  clause,  which  is  put  in  in  all 
cases  where  corporations  work  industrial  undertakings.  The  regulations  as  to  safety  are 
the  same  in  both  orders,  as  also  are  those  which  provide  for  notices.  The  place  of  the 
elaborate  clauses  in  the  company  order,  which  provide  for  the  revocation  of  the  order,  is 
taken  by  the  single  clause  67,  as  there  is  no  reason  to  provide  against  the  contingency  of 
bankruptcy  in  the  case  of  a  corporation.  The  general  clauses  are  substantially  the  same  in 
both  orders.  The  object  and  effect  of  these  alterations,  taken  as  a  whole,  is  to  put  the 
local  authority  precisely  in  the  position  of  a  private  company  undertaking  the  Provisional 
Order,  so  far  as  regards  the  public.  It  is  only  in  matters  which  relate  to  the  provision 
of  the  funds  and  the  disposal  of  the  revenue  arising  from  the  undertaking  that  there  is 
any  important  difference. 
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incorporated  therewith,  which  said  Act  and  Acts  and  parts  of  Acts  are  in  this  Sees.  2 — 6. 

order  collectively  referred  to  as  "  the  principal  Act ;"  and  the  several  words,  terms, 

and  expressions  to  which  by  the  Electric  Lighting  Act,  1882,  meanings  are 
assignee!  shall  have  in  this  Order  the  same  respective  meanings,  provided  that  in 
this  Order — 

The  expression  "  main "  shall  mean  any  continuous  metallic  conductor  which 
may  be  laid  down  by  the  undertakers  in  any  street  or  public  place,  and 
through  which  electricity  may  be  supplied,  or  intended  to  be  supplied  by 
the  undertakers  for  the  purposes  of  general  supply  or  for  charging  storage 
batteries  used  for  the  purposes  of  general  supply. 

The  expression  "  service  line "  shall  mean  any  continuous  metallic  conductor 
through  which  electricity  may  be  supplied,  or  intended  to  be  supplied  by  the 
undertakers  to  any  particular  consumer  on  the  parallel  system,  either  from 
any  main  or  directly  from  the  premises  of  the  undertakers : 

The  expression  "  charging  main  "  shall  mean  a  main  which  for  the  time  being  is 
being  used  solely  for  the  purpose  of  charging  storage  batteries : 

The  expression  "  distributing  main  "  shall  mean  the  portion  of  any  main  which 
is  used  for  the  purpose  of  giving  origin  to  service  lines  for  the  purpose  of 
general  supply: 

The  expression  "general  supply"  shall  mean  the  supply  of  electricity  to  ordinary 
consumers,  and  unless  otherwise  specially  approved  of  by  the  Board  of  Trade 
either  generally  or  in  respect  of  individual  cases,  to  the  public  lamps,  but  shall 
not  include  the  supply  of  electricity  to  any  one  or  more  particular  consumers 
under  special  agreement : 

The  expresson  "  area  of  supply  "  shall  mean  the  area  within  which  the  under- 
takers are  for  the  time  being  authorised  to  supply  electricity  under  the 
provisions  of  this  Order : 

The  expression  "  occupier  "  shall  include,  in  the  case  of  any  church  or  place  of 
public  worship,  "  the  officiating  minister  thereof,"  and  in  the  case  of  any  hall 
or  public  building,  "  the  authority  having  the  control  thereof :" 

The  expressions  "  Schedule  A.,"  "  Schedule  B.,"  "  Schedule  C.,"  and  "  Schedule 
D."  shall  mean  the  Schedules  A.  B.  C.  and  D.  to  this  Order  annexed 
respectively. 

3.  This  Order  shall  come  into  force  and  have  effect  upon  the  day  when  theAct  con-  Commence- 
firming  this  Order  is  passed,  which  date  is  in  this  Order  referred  to  as  "the  com-  ment  of  Order. 
mencement  of  this  Order." 

Description  of  the  Undertakers. 

4.  The  undertakers  for  the  purpose  of  this  Order  are  the  mayor,  aldermen,  and  ^g^!^  °f 
burgesses  of  the  city  of  acting  by  the  council  as  the  urban  sanitary 

authority  for  the  district  of  the  city  and  county  of 

Area  of  Supply. 

5.  The  area  within  which  the  undertakers  are  authorised  to  supply  electricity  Areaofsupply. 
under  this  Order  shall  be  the  whole  of  the  area  included  in  Schedule  A.  (which 

said  area  is  more  particularly  delineated  upon  the  map  deposited  at  the  Board  of 
Trade  by  the  undertakers  together  with  this  Order,  and  thereon  coloured  yellow) 
together  with  so  much  of  the  area  included  in  Schedule  B.  (which  said  area  is  more 
particularly  delineated  upon  the  map  above-mentioned  and  thereon  coloured  or 
edged  round  with  blue)  as  may  hereafter  be  added  to  the  area  of  supply  in  accord- 
ance with  the  provisions  of  this  Order. 

6.  At  any  time  after  the  commencement  of  this  Order  the  undertakers  may,  by  Ex^°f  ^  °[ 
special  resolutions,  direct  that  any  part  or  parts  of  the  area  included  in  Schedule  B.  M 

and  not  removed  from  the  operation  of  this  Order  as  hereinafter-mentioned  shall  be 
ad.k-d  to  the  area  of  supply,  but  no  such  special  resolution  shall  have  any  force  or 
effect  unless  and  until  it  is  confirmed  by  a  subsequent  special  resolution  to  be 
passed  by  the  undertakers  at  a  meeting  held  at  an  interval  of  not  less  than  one 
month  after  the  passing  of  the  first  of  such  special  resolutions,  nor  unless  notice  of 
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Sees.  6 — 8.  the  meetings  at  which  such  resolutions  are  passed  respectively,  and  that  such 
-  resolutions  would  be  proposed  thereat,  has  been  given  in  the  manner  in  which 
notices  of  meetings  of  the  undertakers  are  usually  given. 

The  Board  of  Trade  may  from  time  to  time  require  the  undertakers  to  give  such 
public  notice  of  the  passing  of  any  such  special  resolution  as  aforesaid  as  they  may 
think  expedient. 

If  at  any  tune  after  the  passing  of  any  such  special  resolution  as  first  above- 
mentioned,  and  before  the  passing  of  the  confirming  resolution,  a  representation  is 
made  to  the  Board  of  Trade  by  one-fourth  of  the  ratepayers  within  the  part  or 
parts  directed  to  be  added,  or  one-fourth  of  the  ratepayers  within  any  part  of  the 
area  included  in  Schedule  B.  which  may  not  for  the  time  being  be  included  in  the 
area  of  supply,  and  which  may  be  comprised  within  a  radius  of  two  hundred  and 
fifty  yards  that  the  additions  to  the  area  of  supply  thereby  directed  have  not  been 
reasonably  or  fairly  selected,  having  regard  to  the  future  development  of  electric 
lighting  in  the  district,  the  Board  of  Trade  may  inquire  into  the  matter  of  such 
representation,  and  if  upon  such  inquiry  they  are  satisfied  of  the  truth  of  such 
representation,  they  may  direct  that  such  resolution  shall  be  cancelled,  and  that 
such  additions  or  some  of  them  shall  not  be  made  except  upon  the  terms  that 
some  other  part  or  parts  of  the  area  included  in  Schedule  B.  should  also  be  added 
to  the  area  of  supply ;  but,  save  as  aforesaid,  where  any  such  special  resolution 
has  been  duly  passed  and  confirmed,  the  additions  to  the  area  of  supply  thereby 
directed  shall  be  made  and  the  area  of  supply  shall  be  extended  accordingly. 
Removal  of  7.  If  at  any  time  after  the  expiration  of  a  period  of  two  years  after  the  com- 
certam  parts  niencement  of  this  Order  one-fourth  of  the  ratepayers  within  any  part  of  the  area 
included  in  included  in  Schedule  B.  which  may  not  for  the  time  being  be  included  in  the  area 
Schedule  B.  of  supply,  and  which  may  be  comprised  within  a  radius  of  two  hundred  and  fifty 
from  operation  yards,  should  be  desirous  that  such  part  should  be  added  to  the  area  of  supply, 
of  Order.  ^}iev  mav  serve  a  notice  upon  the  undertakers  requiring  them  to  direct  that  such 
part  as  particularly  specified  in  such  notice  shall  be  added  to  the  area  of  supply; 
and  if  the  undertakers  for  the  period  of  six  months  after  the  service  of  such  notice 
upon  them  as  aforesaid  refuse  or  neglect  to  direct  that  such  part  or  parts  shall  be 
added  to  the  area  of  supply  in  compliance  with  the  terms  of  such  notice,  the  Board 
of  Trade,  upon  being  satisfied  that  such  notice  has  been  duly  served,  and  that  such 
refusal  or  neglect  has  without  any  good  reason  continued  for  the  period  aforesaid,  may 
direct  that  such  part,  or  any  portion  thereof,  be  removed  from  the  operation  of  this 
order,  either  absolutely  or  conditionally  or  subject  to  the  contingency  of  a  license 
or  Provisional  Order  being  obtained  by  some  other  local  authority,  or  by  some 
company  or  person,  authorising  them  to  supply  electricity  Avithin  such  part  or 
portion  thereof:  and  where  any  such  part  or  portion  thereof  may  have  been 
removed  from  the  operation  of  this  Order  under  the  provisions  of  this  section,  the 
powers  of  the  undertakers  to  direct  by  special  resolution  that  such  part  or  portion 
thereof,  as  the  case  may  be,  shall  be  added  to  the  area  of  supply  shall  absolutely 
cease  and  determine  from  and  after  the  date  when  such  removal  is  directed  to  take 
place. 


Description 
of  systems  of 
supply. 


Nature  and  Mode  of  Supply. 

8.  Subject  to  the  provisions  of  this  Order  and  of  the  principal  Act,  the  under- 
takers may  supply  electricity  within  the  area  of  supply  for  all  public  and  private 
purposes  as  defined  by  the  said  Act. 

Such  electricity  may  be  supplied  by  means  of  any  one  or  more  of  the  following 
systems : — 

(a.)  The  "parallel  system,"  that  is  to  say,  the  system  under  which  the  electricity 
used  by  each  consumer  is  drawn  off  from  a  double  series  of  mains  (in  this 
order  referred  to  as  the  "positive  and  negative  mains")  in  connection 
respectively  Avith  the  positive  and  negative  poles  of  the  immediate 
source  of  supply  by  means  of  service  lines  forming  a  series  of  parallel 
circuits. 

(1.)  The  "series  system,"  that  is  to  say,  a  system  under  which  the  win 'In 
current  is  utilised  at  various  points  situated  successively  in  the  same 
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circuit,  and  is  not  divided  np  for  the  purpose  of  utilization  into  different  Sees.  8-11. 

parallel  circuits  which  supply  different  consumers.  - 

(&)  Any  other  system  which  may  be  approved  of  by  the  Board  of  Trade  either 

for  general  or  special  use. 

Provided  that  under  no  such  system  shall  the  undertakers  permit  any  part  of 
any  circuit  to  be  connected  with  earth,  except  so  far  as  may  be  necessary  for  carry- 
ing out  the  provisions  of  this  Order  as  regards  the  regulations  for  safety  and  as 
regards  testing,  unless  such  connection  is  hereafter  approved  of  by  the  Board  of 
Trade  with  the  concurrence  of  the  Postmaster-General,  either  for  general  use  or  for 
individual  cases,  and  then  subject  only  to  such  regulations  as  the  Board  of  Trade 
may  from  time  to  time  impose. 

Lands. 


9.  Subject  to  the  provisions  of  this  Order  and  the  principal  Act,  the  under- 

takers  may  from  time  to  time  by  agreement,  purchase,  or  take  on  lease,  any  lands  "^  °  lands- 

for  the  purposes  of  this  order,  and  may  use  such  lands  and  any  other  lands  which 

may  for  the  time  being  belong  to,  or  be  vested  in,  or  leased  by  them,  and  may  not 

be  dedicated  to  the  public  as  a  park  or  recreation  ground,  or  be  appropriated  as  a 

cemetery,  for  the  purposes  aforesaid,  and  may  from  time  to  time  dispose  of  any 

lands  acquired  by  them  under  the  provisions  of  this  section  which  may  not  for  the 

time  be  required  for  the  purposes  of  this  order  :  Provided  that  the  amount  of  land 

BO  used  by  them  shall  not  at  any  one  time  exceed  in  the  whole  ten  acres,  except 

with  the  consent  of  the  Board  of  Trade. 

Work. 

10.  Subject  to  the  provisions  of  this  Order  and  the  principal  Act,  the  under-  Powers  for 
takers  may  from  time  to  time  exercise  all  or  any  of  the  powers  conferred  on  them  execution  of 
by  this  Order  and  the  principal  Act,  and  may  break  up  and  otherwise  interfere  w 

with  so  much  of  the  several  streets,  railways,  and  tramways  specified  in  Schedule  D. 
in  this  Order  as  may  for  the  time  being  be  included  within  the  area  of  supply,  so 
far  as  the  same  may  be  or  be  upon  any  land  dedicated  to  public  use,  and  they  may 
from  time  to  time  construct  distributing  boxes  in  any  street  for  the  purpose  of 
supplying  electricity. 

Every  such  distributing  box  shall  be  for  the  exclusive  use  of  the  undertakers 
and  under  their  sole  control,  except  so  far  as  the  Board  of  Trade  may  otherwise 
order,  and  shall  be  used  by  the  undertakers  only  for  the  purpose  of  leading  off 
service  lines  and  other  distributing  conductors,  or  for  examining,  testing,  regulating, 
measuring,  directing,  or  controlling  the  supply  of  electricity,  or  for  examining  or 

iesting  the  conditions  of  the  mains  or  other  portions  of  the  electric  lines  or  works, 
or  for  other  like  purposes  connected  with  the  undertaking,  and  the  undertakers 
may  place  therein  meters,  switches,  and  any  other  suitable  and  proper  apparatus 

for  any  of  the  above  purposes,  and  may  maintain  and  use  the  same. 

11.  Where  the  exercise  of  any  of  the  powers  of  the  undertakers  in  relation  to  Notice  of 
;he  execution  of  any  works  (including  the  construction  of  distributing  boxes)  will  w?r**l*^* 
involve  the  placing  of  any  works  in,  over,  along,  or  across  any  street  or  public  ^.gj  on  tj,e 
bridge,  the  following  provisions  shall  have  effect  :  —  Postmaster- 

(a.)  One  month  before  commencing  the  execution  of  such  works  (not  being  the  General. 
repairs,  renewals,  or  amendments  of  existing  works  of  which  the 
character  and  position  are  not  altered),  the  undertakers  shall  serve  a 
notice  upon  the  Postmaster-General,  describing  the  proposed  works, 
together  with  a  plan  of  the  works  showing  the  mode  and  position  in 
which  such  works  are  intended  to  be  executed  and  placed,  and  shall 
upon  being  required  to  do  so  by  the  Postmaster-General,  from  time  to 
time  give  him  any  such  further  information  in  relation  thereto  as  he  or 
they  may  desire. 

(b.)  The  Postmaster-General  may  in  his  discretion  approve  of  any  such  works  or 
plan,  with  or  without  any  amendment  or  alterations,  or  disapprove  the 
same,  and  may  give  notice  of  such  approval  or  disapproval  to  the  under- 
takers. 
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Sees.  11,  12,  (c.)  Where  the  Postmaster-General  disapproves  of  any  such  works  or  plan,  the 
undertakers  may  appeal  to  the  Board  of  Trade  against  such  disapproval, 
and  the  Board  of  Trade  may  inquire  into  the  matter  and  may  allow  or 
disallow  such  appeal,  and  approve  any  such  works  or  plan,  with  or  with- 
out any  amendments  or  alterations,  or  disapprove  the  same. 
(d.)  If  the  Postmaster-General  fail  to  give  any  such  notice  of  approval  or 
disapproval  to  the  undertakers  within  three  weeks  after  the  service  of 
the  notice  upon  him,  he  shall  be  deemed  to  have  approved  of  such  works 
or  plan. 

(e.)  XotAvithstanding  anything  in  this  Order  or  the  principal  Act,  the  under- 
takers shall  not  he  entitled  to  execute  any  such  works  as  above  specified, 
except  so  far  as  the  same  maybe  of  a  description  and  in  accordance  with 
a  plan  which  has  been  approved  or  is  to  be  deemed  to  have  been  approved 
by  the  Postmaster-General  or  by  the  Board  of  Trade  as  above  mentioned 
under  this  Order;  but  where  any  such  works  and  such  plan  are  so  approved 
or  to  be  deemed  to  be  approved;  the  undertakers  may  cause  such  Avorks 
to  be  executed  in  accordance  with  such  plan,  subject  in  all  respects  to 
the  provisions  of  this  Order  and  of  the  principal  Act. 

(/.)  If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation Avhich  they  may  be  liable  to  make  under  the  provisions  of  this 
Order  or  the  principal  Act)  make  full  compensation  to  the  Postmaster- 
General  for  any  loss  or  damage  which  he  may  incur  by  reason  thereof, 
and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds  for  every  such  default,  and  in  the  case  of  a  continuing  offence 
to  a  further  penalty  not  exceeding  five  pounds  for  every  day  after  the 
first  day  during  which  such  default  continues  ;  provided  that  the  under- 
takers shall  not  be  subject  to  any  such  penalties  as  aforesaid  if  the  court 
having  cognizance  of  the  case  are  of  opinion  that  the  case  was  one  of 
emergency  or  otherwise  excusable,  and  that  the  undertakers  complied 
with  the  requirements  of  this  section  so  far  as  was  reasonable  under  the 
circumstances. 

As  to  streets         12.  Where  the  exercise  of  the  powers  of  the  undertakers  in  relation  to  the 

not  repairable  execution  of  any  works  will  involve  the  placing  of  any  works  in,  over,  along,  or 
thorit  across  any  street  or  part  of  a  street  not  repairable  by  the  local  authority,  or  over 

railways,  &c.     or  under  any  railway,  tramway,  or  canal,  the  following  provisions  shall  have  effect, 
unless  otherwise  agreed  between  the  parties  interested  : — 

(a.)  One  month  before  commencing  the  execution  of  any  such  works  (not  being 
the  repairs,  renewals,  or  amendments  of  existing  works  of  Avhich  the 
character  and  position  are  not  altered)  the  undertakers  shall,  in  addition 
to  any  other  notices  which  they  may  be  required  to  give  under  this 
Order  or  the  principal  Act,  serve  a  notice  upon  the  authority,  company, 
or  persons  liable  to  repair  such  streets  or  parts  of  streets,  or  the  authority, 
company,  or  persons  for  the  time  being  entitled  to  Avork  such  railway  or 
tramway  or  the  oAvners  of  such  canal  as  the  case  may  be  (in  this  section 
referred  to  as  the  "  OAvners"),  describing  the  proposed  Avorks,  and  stating 
the  amount  of  compensation  proposed  to  be  made  in  respect  thereof,  and 
the  manner  in  which  such  compensation  is  proposed  to  be  paid  <>r 
secured,  together  with  a  plan  of  the  works  shoAving  the  mode  and 
position  in  which  such  Avorks  are  intended  to  be  executed  and  placedj 
and  shall,  upon  being  required  to  do  so  by  any  such  persons  as  aforesaid 
from  time  to  time  give  them  any  such  further  information  in  relation. 
thereto  as  they  may  desire. 

(It.)  Every  such  notice  shall  contain  a  reference  to  this  section,  and  direct 
the  attention  of  the  OAvners  to  whom  it  is  given  to  the  provisions 
thereof. 

(c.)  Within  three  Aveeks  after  the  service  of  any  such  notice  and  plan  upon  any 
owners,  such  OAvners  may,  if  they  think  fit,  serve  a  requisition  upon  tin; 
undertakers  requiring  that  any  question  in  relation  to  such  Avorks  and 
any  other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
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settled  by  arbitration  ;  and  thereupon  such  question  shall  bo  settled  by  Sees.  12, 13. 

arbitration  accordingly.  

(d.)  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect 
of  such  street,  railway,  tramway,  or  canal,  and  may,  if  he  thinks  fit, 
require  the  undertakers  to  execute  any  temporary  or  other  works  so  as 
to  avoid  interference  with  any  traffic  so  far  as  may  be  possible. 
(?.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon  the 
undertakers,  or  where,  after  any  such  requisition  has  been  served  upon 
them,  any  question  required  to  be  settled  by  arbitration  has  been  so 
settled,  the  undertakers,  upon  paying  or  securing  any  compensation 
which  they  may  be  required  to  pay  or  secure  in  the  manner  proposed  by 
them  or  settled  by  arbitration  as  aforesaid,  may  cause  the  works  specified 
in  such  notice  and  plan  as  aforesaid  to  be  executed,  and  may  from  time 
to  time  repair,  rene\v,  and  amend  the  same  (provided  that  their  character 
and  position  are  not  altered),  but  subject  in  all  respects  to  the  provisions 
of  this  Order  and  the  principal  Act,  and  only  in  accordance  with  the 
notice  and  plan  so  served  by  them  as  aforesaid,  or  such  modifications 
thereof  respectively  as  may  have  been  settled  by  arbitration  as  herein- 
before mentioned,  or  as  may  be  agreed  upon  between  the  parties. 
(/.)  If  the  undertakers  make  default  in  complying  with  any  of  the  require- 
ments or  restrictions  of  this  section  they  shall  (in  addition  to  any  other 
compensation  which  they  may  be  liable  to  make  under  the  provisions  of 
this  Order  or  the  principal  Act)  make  full  compensation  to  the  owners 
affected  thereby,  for  any  loss  or  damage  which  they  may  incur  by  reason 
thereof,  and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  every  such  default,  and  in  the  case  of  a  con- 
tinuing offence  to  a  further  penalty  not  exceeding  five  pounds  for  every 
day  after  the  first  day  during  which  such  default  continues ;  provided 
that  the  undertakers  shall  not  be  subject  to  any  such  penalties  as  afore- 
said if  the  court  having  cognizance  of  the  case  are  of  opinion  that  the 
case  was  one  of  emergency  or  otherwise  excusable,  and  that  the  iinder- 
takers  complied  with  the  requirements  of  this  section  so  far  as  was 
reasonable  under  the  circumstances. 

13.  The  undertakers  may  from  time  to  time  alter  the  position  of  any  pipes  or  As  to  altera- 
wires  being  under  any  street  or  place  authorised  to  be  broken  up  by  them  which  ti(?n  of  PiP63* 
may  interfere  with  the  exercise  of  their  powers  under  the  principal  Act  or  this 
Order ;  and  any  local  or  other  public  authority,  company,  or  person  may  in  like 
manner  alter  the  position  of  any  electric  lines  or  works  of  the  undertakers,  being 
under  any  such  street  or  place  as  aforesaid,  which  may  interfere  with  the  lawful 
exercise  of  any  powers  vested  in  such  local  authority,  company,  or  person  in 
relation  to  such  street  or  place,  subject  to  the  following  provisions,  unless  other- 
wise agreed  between  the  parties  interested  : — 

(a.)  One  month  before  commencing  any  such  alteration  the  undertakers,  or  such 
local  or  other  public  authority,  company,  or  person  (as  the  case  may  be), 
in  this  section  referred  to  as  "  the  operators,"  shall  serve  a  notice  upon 
the  authority,  company,  or  persons  for  the  time  being  entitled  to  such 
pipes,  wires,  electric  lines,  or  works  (as  the  case  may  be),  in  this  section 
referred  to  as  "the  owners,"  describing  the  proposed  alteration,  and 
stating  the  amount  of  compensation  proposed  to  be  made  in  respect 
thereof,  and  the  manner  in  which  such  compensation  is  proposed  to  be 
paid  or  secured,  together  Avith  a  plan  showing  the  manner  in  which  it  is 
intended  that  such  alterations  shall  be  made,  and  shall,  upon  being 
required  to  do  so  by  any  such  owners,  from  tune  to  time  give  them  any 
such  information  in  relation  thereto  as  they  may  desire. 

(b.)  "Within  three  weeks  after  the  service  of  any  such  notice  and  plan  upon 
any  owners,  such  owners  may,  if  they  think  fit,  serve  a  requisition  upon 
the  operators  requiring  that  any  question  in  relation  to  such  works  and 
any  other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
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Sec.  13.  settled  by  arbitration  ;  and  thereupon  such  question  shall  be  settled  by 

arbitration  accordingly. 

(c.)  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect 
of  such  pipes,  wires,  electric  lines,  or  works,  and  may,  if  he  thinks  fit, 
require  the  operators  to  execute  any  temporary  or  other  works  so  as  to 
avoid  interference  with  any  purpose  for  Avhich  such  pipe,  wire,  electric 
line,  or  work  is  used  so  far  as  may  be  possible. 

(d,}  "Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon 
the  operators,  the  owners  shall  be  held  to  have  agreed  to  the  notice  or 
plan  served  on  them  as  aforesaid,  and  in  such  case,  or  where,  after  any 
such  requisition  has  been  served  upon  them,  any  question  required  to  be 
settled  by  arbitration  has  been  so  settled,  the  operators,  upon  paying  or 
securing  any  compensation  which  they  may  be  required  to  pay  or  secure 
in  the  manner  proposed  by  them  or  settled  by  arbitration  as  aforesaid, 
may  cause  the  alterations  specified  in  such  notice  and  plan  as  aforesaid 
to  be  made,  but  subject  in  all  respects  to  the  provisions  of  this  Order 
and  the  principal  Act,  and  only  in  accordance  with  the  notice  and  plan 
so  served  by  them  as  aforesaid,  or  such  modifications  thereof  respectively 
as  may  have  been  settled  by  arbitration  as  hereinbefore  mentioned,  or  as 
may  be  agreed  upon  between  the  parties. 

(<?.)  At  any  time  before  any  operators  are  entitled  to  commence  any  such 
alterations  as  aforesaid  the  owners  may  serve  a  statement  upon  them, 
stating  that  they  desire  to  execute  such  alteration  themselves,  and  where 
any  such  statement  has  been  served  upon  the  operators  they  shall  not 
be  entitled  to  proceed  themselves  to  execute  such  alterations  except 
where  they  have  notified  to  such  owners  that  they  require  them  to 
execute  such  alterations,  and  such  owners  have  refused  or  neglected  to 
comply  with  such  notification  as  hereinafter  provided. 

(/)  Where  any  such  statement  as  last  aforesaid  has  been  served  upon  the 
operators,  they  shall  not  more  than  forty-eight  hours  and  not  less  than 
twenty-four  hours  before  the  execution  of  such  alterations  is  required  to 
commence,  serve  a  notification  upon  the  owners  stating  the  time  when 
such  alterations  are  required  to  be  commenced,  and  the  manner  in  which 
such  alterations  are  required  to  be  made. 

(r/,}  Upon  receipt  of  any  such  notification  as  last  aforesaid,  the  owners  may 
proceed  to  execute  siich  alterations  as  required  by  the  operators,  subject 
to  the  like  restrictions  and  conditions  as  the  operators  would  themselves 
be  subject  to  in  executing  such  alterations  so  far  as  the  same  may  be 
applicable. 

(h.)  If  the  owners  decline,  or  for  twenty- four  hours  after  the  time  when  any 
such  alterations  are  required  to  be  commenced,  neglect  to  comply  with 
such  notification,  the  operators  may  themselves  proceed  to  execute  such 
alterations  in  like  manner  as  they  might  have  done  if  no  such  statement 
as  aforesaid  had  been  served  upon  them. 

(«'.)  All  expenses  properly  incurred  by  any  owners  in  complying  with  any 
notification  of  any  operators  under  the  last  preceding  subsections  shall 
be  repaid  to  them  by  such  operators,  and  may  be  recovered  summarily 
before  any  court  of  summary  jurisdiction  who  shall  have  power  to 
determine  the  amount  thereof. 

(j.)  If  the  operators  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  may  be  liable  to  make  under  the  provisions  of  this 
Order  or  the  principal  Act)  make  full  compensation  to  the  owners 
affected  thereby  for  any  loss,  damage,  or  penalty  which  they  may  incur 
by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  for  every  such  default,  and  in  the 
case  of  a  continuing  offence  to  a  further  penalty  not  exceeding  five 
pounds  for  every  day  after  the  first  day  during  which  such  default  con- 
tinues ;  provided  that  the  operators  shall  not  be  subject  to  any  such 
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penalties  as  aforesaid  if  the  court  having  cognizance  of  the  case  are  of  Sees.  13-15. 

opinion  that  the  case  Avas  one  of  emergency  or  otherwise  excusable,  and 

that  the  operators  complied  with  the  requirements  of  this  section  so  far 
as  was  reasonable  under  the  circumstances. 

14  Whenever  the  undertakers  require  to  dig  or  sink  any  trench  for  laying  Laying  of 
down  any  new  electric  lines  (other  than  service  lines)  or  other  works  near  to  electric  lines, 
which  any  pipe  belonging  to  any  gas  or  water  company,  or  any  branch  or  service  plpes'th(»e  of 
pipe  for  the  supply  of  gas  or  water  has  been  lawfully  placed,  or  where  any  gas  or  gaa  or  water 
water  company  require  to  dig  or  sink  any  trench  for  laying  down  any  new  mains  company  or  of 
or  pipes  other  than  service  pipes  or  other  apparatus  near  to  which  any  electric  undertakers. 
lines  or  works  of  the  undertakers  have  been  lawfully  placed,  the  undertakers,  or 
such  gas  or  water  company  (as  the  case  may  be)  in  this  section  referred  to  as 
'•the  operators/'  shall,  unless  otherwise  agreed  between  the  parties  interested, 
give  to  such  gas  or  water  company  or  to  the  undertakers  (as  the  case  may  be),  in 
this  section  referred  to  as  "  the  owners,"  not  more  than  forty-eight  hours  and  not 
less  than  twenty-four  hour's  notice  before  commencing  to  dig  or  sink  such  trench 
as  aforesaid,  and  such  owners  shall  be  entitled  by  their  officer  to  superintend  the 
digging  or  sinking  of  such  trench,  and  the  operators  shall  conform  with  such 
reasonable  requirements  as  may  from  time  to  time  be  made  by  the  owners  or  such 
officer  for  the  protection  of  every  such  pipe,  electric  line,  or  work,  and  for  securing 
the  same  from  injury,  and  they  shall  also  repair  any  damage  that  may  be  done  to 
any  such  pipe,  electric  line,  or  work. 

Jf  the  operators  make  default  in  complying  with  any  of  the  requirements  or 
restrictions  of  this  section,  they  shall  make  full  compensation  to  the  owners  of 
any  pipe,  electric  line,  or  work  affected  thereby  for  any  loss  or  damage  -which  they 
may  incur  by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  for  every  such  default,  and  in  the  case  of  a  con- 
tinuing offence  to  a  further  penalty  not  exceeding  five  pounds  for  every  day  after 
the  tirst  day  during  which  such  default  continues :  Provided  that  the  operators 
shall  not  be  subject  to  any  such  penalty  if  the  Court  having  cognizance  of  the 
are  of  opinion  that  the  case  was  one  of  emergency  or  otherwise  excusable,  and 
that  the  operators  complied  with  the  requirements  and  restrictions  of  this  section 
so  far  as  was  reasonable  under  the  circumstances,  or  that  the  default  in  question 
was  due  to  the  fact  that  the  operators  were  ignorant  of  the  position  of  the  pipe, 
electric  line,  or  work  affected  thereby,  and  that  such  ignorance  was  not  owing  to 
any  negligence  on  the  part  of  the  operators. 

For  the  purposes  of  this  section  the  expression  "gas  or  water  company"  shall 
include  any  local  authority  or  other  body  supplying  gas  or  water. 

15.  Seven  days  before  commencing  to  lay  down  any  electric  line,  or  to  supply  For  protection 
electricity  through  any  electric  line  in  any  manner  whereby  the  work  of  tele-  of  telephone 
graphic  or  telephonic  communication  through  any  wires  or  lines  lawfully  laid  comPames>    °- 
down  or  placed   in  any  position  may  be   injuriously  affected,  the   undertakers 
shall,  unless  otherwise  agreed  between  the  parties  interested,  give  to  the  persons 
for  the  time  being  entitled  to  such  wires  or  lines  notice  in  writing  specifying  the 
course,  nature,  and  gauge  of  such  electric  lines,  and  the  amount  and  nature  of 
the  current  intended  to  be  sent  along  the  same,  and  the  extent  to  and  manner  in 
•which,  if  at  all,  earth  returns  are  proposed  to  be  used  ;  and  the  undertakers  shall 
conform  with  such  reasonable  requirements  as  may  from  time  to  time  be  made  by 
such  persons  as  aforesaid  for  the  purpose  of  preventing  the  communication  through 
such  wires  or  lines  from  being  injuriously  affected  as  aforesaid. 

If  any  difference  arises  between  any  such  persons  and  the  undertakers  with 
respect  to  the  reasonableness  of  any  requirements  so  made,  such  difference  shall 
be  determined  by  arbitration. 

Provided  that  nothing  in  this  section  shall  apply  to  repairs  or  renewals  of 
existing  electric  lines  so  long  as  the  character  and  position  thereof  is  not  altered, 
nor  to  the  laying  of  connexions  with  mains  wheie  the  direction  of  the  electric  lines 
so  laid  down  crosses  the  direction  of  the  said  telegraphic  or  telephonic  wires  or 
lines  at  right  angles  at  the  point  of  shortest  distance,  and  such  directions  continue 
tin-  same  for  a  distance  of  six  feet  on  each  side  of  such  point. 

If  the  undertakers  make  default  in  complying  with  any  of  the  requirements  or 
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Sees.  15-17.  restrictions  of  this  section,  they  shall  make  full  compensation  to  the  persons  entitled 

to  any  such  wire  or  line  as  aforesaid  for  any  loss  or  damage  which  they  may  incur 

by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  such  default,  and  in  the  case  of  a  continuing 
offence  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day  after  the 
first  day  during  which  such  default  continues  :  Provided  that  the  undertakers 
shall  not  be  subject  to  any  such  penalties  as  aforesaid  if  the  Conrt  having  cognizance 
of  the  case  are  of  opinion  that  the  case  was  one  of  emergency  or  otherwise  excusable, 
and  that  the  undertakers  complied  with  the  requirements  and  restrictions  of  this 
section  so  far  as  was  reasonable  under  the  circumstances,  or  that  the  default  in 
question  was  due  to  the  fact  that  the  undertakers  were  ignorant  of  the  position  of 
the  wires  or  lines  affected  thereby,  and  that  such  ignorance  was  not  owing  to  any 
negligence  on  the  part  of  the  undertakers. 

Exercise  of  Powers  of  Undertakers  as  to  breaking  up  Railways,  $c.,  ly  Oicncrs. 

Railway  com-  16.  The  authority,  company,  or  persons  for  the  time  being  entitled  to  work  any 
pany,  &c.,  may  raiiway  or  tramway  which  the  undertakers  may  be  empowered  to  break  up  for  the 
oTdesdre^o  purposes  of  this  Order  if  they  think  fit  may  from  time  to  time  give  a  notice  to  the 
break  up  undertakers  stating  that  they  desire  to  exercise  or  discharge  all  or  any  part  of  any 
railways,  &c.,  of  the  powers  or  duties  of  the  undertakers  as  therein  specified  in  relation  to  the 
on  behalf  of  breaking  up,  filling  in,  reinstating,  or  making  good  any  such  railway  or  tramway, 
un  er  a  ers.  Every  such  notice  shall  be  served  upon  the  undertakers,  and  may  from  time  to 

time  be  amended  or  revoked  by  another  notice  similarly  served. 

Proceedings  Y]  "Where  the  authority,  company,  or  persons  for  the  time  being  entitled  to 
where  ^railway  ^Q^  any  railway  or  tramway  (in  this  section  referred  to  as  "  the  givers  of  the 
give  such  "'  notice  ")  have  given  notice  that  they  desire  to  exercise  or  discharge  any  specified 
notice.  powers  and  duties  of  the  undertakers  as  in  the  last  section  mentioned,  then  so  long 

as  such  notice  remains  in  force,  the  following  provisions  shall  have  effect : — 

(a.)  The  undertakers  shall  not  be  entitled  to  proceed  themselves  to  exercise  or 
discharge  any  such  specified  powers  or  duties  as  aforesaid,  except  where 
they  have  required  the  givers  of  the  notice  to  exercise  or  discharge  such 
powers  or  duties,  and  the  givers  of  the  notice  have  refused  or  neglected 
to  comply  with  such  requisition,  as  hereinafter  provided,  or  in  cases  of 
emergency. 

(b.)  In  addition  to  any  other  notices  which  they  may  be  required  to  give  under 
the  provisions  of  this  Order  or  the  principal  Act,  the  undertakers  shall, 
not  more  than  forty-eight  hours  and  not  less  than  twenty-four  hours 
before  the  exercise  or  discharge  of  any  such  powers  or  duties  so  specified 
as  aforesaid  is  required  to  commence,  serve  a  requisition  upon  the  givers 
of  the  notice  stating  the  time  when  such  exercise  or  discharge  is  required 
to  be  commenced  and  the  manner  in  which  any  such  powers  or  duties  are 
required  to  be  exercised  or  discharged. 

(r.)  Upon  receipt  of  any  such  requisition  as  last  aforesaid,  the  givers  of  the 
notice  may  proceed  to  exercise  or  discharge  any  such  powers  or  duties  as 
required  by  the  undertakers  subject  to  the  like  restrictions  and  con- 
ditions as  the  undertakers  would  themselves  be  subject  to  in  such  exercise 
or  discharge  so  far  as  the  same  may  be  applicable. 

(d.)  If  the  givers  of  the  notice  decline,  or  for  twenty-four  hours  after  the  time 
when  any  such  exercise  or  discharge  of  any  powers  or  duties  is  by  any 
requisition  required  to  be  commenced,  neglect  to  comply  with  such 
requisition,  the  undertakers  may  themselves  proceed  to  exercise  or  dis- 
charge the  powers  or  duties  therein  specified  in  like  manner  as  they 
might  have  done  if  such  notice  as  aforesaid  had  not  been  given  to  them 
by  the  givers  of  the  notice. 

(e.)  In  any  case  of  emergency  the  undertakers  may  themselves  proceed  to  at 
once  exercise  or  discharge  so  much  of  any  such  specified  powers  or  duties 
as  aforesaid  as  may  be  necessary  for  the  actual  remedying  of  any  defect 
from  which  the  emergency  arises  without  serving  any  requisition  on  the 
givers  of  the  notice. 
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(/.)  If  the  undertakers  exercise  or  discharge  any  such  specified  powers  or  duties  Sees.  17-21. 

as  aforesaid  otherwise  than  in  accordance  with  the  provisions  of  this  

section,  they  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
every  such  default,  and  in  the  case  of  a  continuing  offence,  to  a  further 
penalty  not  exceeding  five  pounds  for  every  day  after  the  first  day  during 
which  such  offence  continues. 

(>/.)  All  expenses  properly  incurred  by  the  givers  of  the  notice  in  complying 
with  any  requisition  of  the  undertakers  under  this  section  shall  be  repaid 
to  them  by  the  undertakers,  and  may  be  recovered  summarily  before  any 
court  of  summary  jurisdiction,  who  shall  have  power  to  determine  the 
amount  thereof. 

Provided  that  nothing  in  this  or  the  last  preceding  section  shall  in  any  way 
affect  the  rights  of  the  xindertakers  to  exercise  or  discharge  any  powers  or  duties 
conferred  or  imposed  upon  them  by  this  Order  or  the  principal  Act,  in  relation  to 
the  execution  of  any  works  beyond  the  actual  breaking  up,  filling  in,  reinstating, 
or  making  good  any  such  railway  or  tramway,  as  in  the  last  section  mentioned. 

Compute >r;i  W'.n'ks. 

18.  The  undertakers  shall,  within  a  period  of  two  years  after  the  commencement  Mains,  &c.,  to 
of  this  Order,  lay  down  suitable  and  sufficient  distributing  mains  for  the  purposes  be  laid  down  in 

^!neral  supply  upon  the  parallel  system,  in  every  street  and  part  of  a  street  ^.ified8^ 
specified  in  that  behalf  in  Schedule  A.  to  this  order,  and  shall  thereafter  maintain  Schedule  A. 
the  same.  within  two 

19.  In  addition  to  the  mains  specified  in  the  last  section,  the  undertakers  shall, 
at  any  time  after  the  expiration  of  the  period  of  two  years  after  the  commencement 
of  this  Order,  lay  down  and  maintain  suitable  and  sufficient  distributing  mains  for 

the  purposes  of  general  supply  upon  the  parallel  system  in  every  other  street  or  area  in 
part  of  a  street  (where  part  only  of  a  street  is  included  within  the  area  of  supply)  Schedule  A.  on 
within  the  area  included  in  Schedule  A.  upon  being  required  to  do  so  in  manner  requisition, 
by  this  Order  provided. 

All  such  mains  as  in  this  section  above  mentioned  shall  be  laid  down  by  the 
undertakers  within  six  months  after  any  requisition  in  that  behalf  which  may  be 
served  upon  them  in  accordance  with  the  provisons  of  this  Order  has  become 
binding  on  them,  or  such  further  time  as  may  in  any  case  be  approved  of  by  the 
Board  of  Trade. 

20.  If  the  undertakers  make  default  in  laying  down  any  mains  in  accordance  If  undertakers 
with  the  provisions  of  the  last  preceding  sections,  within  the  periods  prescribed 

in  that  behalf  respectively,  the  Board  of  Trade  may  revoke  this  Order  as  to  the 
whole  or  (with  the  consent  of  the  undertakers)  any  part  of  the  area  affected  \^  revoked, 
thereby,  or,  if  the  undertakers  so  desire,  may  suffer  the  same  to  remain  in  force 
as  to  such  area  or  part  thereof,  subject  to  such  conditions,  as  they  may  think 
fit  to  impose,  and  any  conditions  so  imposed  shall  be  binding  on  and  observed 
by  the  undertaken,  and  shall  be  of  the  like  force  and  effect  in  every  respect  as 
though  they  were  contained  in  this  Order  ;  but  the  undertakers  shall  not  be  liable 
to  any  proceeding,  civil  or  criminal,  in  respect  of  any  such  default  as  afore- 
said beyond  the  exercise  of  the  powers  by  this  section  conferred  upon  the  Board 
of  Trade. 

21.  At  any  time  after  the  date  when  any  addition  to  the  area  of  supply  of  any  Mains,  Ac.,  to 
part  of  the  area  included  in  Schedule  B.  is  directed  to  take  effect  the  undertakers  j£jjj£     TO 
shall  cause  suitable  and  sufficient  distributing  mains,  for  the  purposes  of  general  inciu(jed  in 
supply  upon  the  parallel  system  to  be  laid  down  in  every  street  or  part  of  a  street  Schedule  B.  on 
(where  part  only  of  a  street  is  included  within  the  area  of  supply)  within  the  part  requisition. 

so  added  to  the  area  of  supply,  upon  being  required  to  do  so  in  manner  by  this 
Order  provided. 

All  such  mains  as  in  this  section  above  mentioned  shall  be  laid  down  by  the 

undertakers  within  six  months  after  any  requisition  in  that  behalf  which  may  be 

ed  upon  them  in  accordance  with  the  provisions  of  this  Order  has  become 

binding  upon  them,  or  such  further  time  as  may  in  any  case  be  approved  of  by  the 

Board  of  Trade. 
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made 


Provisions  on 


occupiers. 


Sees.  21-24.  If  tlie  undertakers  make  default  in  laying  down  any  distributing  mains  in 
—  accordance  with  the  provisions  of  this  section,  the  Board  of  Trade  may  revoke  this 
Order  as  to  the  whole  or  (with  the  consent  of  the  undertakers)  any  part  of  such 
addition  to  the  area  of  supply,  or,  if  the  undertakers  so  desire,  may  suffer  the 
same  to  remain  in  force  as  to  such  addition  or  part  thereof,  subject  to  such 
conditions  as  they  may  think  fit  to  impose,  and  any  conditions  so  imposed  shall 
be  binding  on  and  observed  by  the  undertakers,  and  shall  be  of  the  like  force  and 
effect  in  every  respect  as  though  they  were  contained  in  this  Order  ;  but  the  under- 
takers shall  not  be  liable  to  any  proceeding,  civil  or  criminal,  in  respect  of  any  such 
default  as  aforesaid  beyond  the  exercise  of  the  powers  by  this  section  conferred 
upon  the  Board  of  Trade. 

22.  Any  requisition  requiring  the  undertakers  to  lay  down  distributing  mains 
£or  ^ie  purp0ses  Of  general  supply  in  any  street  or  part  of  a  street  under  the  last 
preceding  sections  may  be  made  by  the  owners  or  occupiers  of  not  less  than  one- 
fourth  of  the  premises  along  such  street  or  part  of  a  street. 

Every  such  requisition  shall  be  signed  by  the  owners  and  occupiers  making  such 
requisition,  and  shall  be  served  upon  the  undertakers. 

Forms  of  requisitions  shall  be  kept  by  the  undertakers  at  their  office,  and  a  copy 
shall  be  supplied  to  any  owner  or  occupier  of  premises  within  the  district  on 
applying  for  the  same  at  the  price  of  one  shilling  a  copy,  and  any  requisition  so 
supplied  shall  be  deemed  valid  in  point  of  form, 

23.  Where  any  such  requisition  is  made  by  any  such  owners  or  occupiers  as 
aforesaid,  the  undertakers  (if  they  think  fit)  may,  within  fourteen  days  after  the 
service  of  the  requisition  upon  them,  serve  a  notice  on  all  the  persons  by  whom 
such  requisition  is  signed,  stating  that  they  decline  to  be  bound  by  such  requisition 
unless  such  persons  or  some  of  them  will  bind  themselves  to  take  a  supply  of 
electricity  for  three  years,  of  such  amount  in  the  aggregate  (to  be  specified  by  the 
undertakers  in  such  notice)  as  will  at  the  rates  of  charge  for  the  time  being  charged 
by  the  undertakers  for  a  supply  of  electricity  from  distributing  mains  to  ordinary 
consumers  within  the  area  of  supply  produce  an  annual  sum  (to  be  specified  by 
the  undertakers  in  such  notice)  amounting  to  not  less  than  twenty  per  centum 
upon  the  expense  of  providing  and  laying  down  the  required  distributing  mains 
and  any  other  mains  which  may  be  necessary  for  the  purpose  of  connecting  such 
distributing  mains  with  the  nearest  available  source  of  supply,  and  thereupon  such 
requisition  shall  not  be  binding  on  the  undertakers  unless  within  fourteen  days 

•  after  the  service  of  such  notice  on  all  the  persons  signing  such  requisition  has  been 
effected,  or  in  case  of  difference,  the  delivery  of  the  arbitrator's  award,  there  be 
tendered  to  the  undertakers  an  agreement  severally  executed  by  such  persons  or 
some  of  them,  binding  them  to  take  for  a  period  of  three  years  at  the  least  such 
specified  amounts  of  electricity  respectively  as  will  in  the  aggregate  at  the  rates  of 
charge  above  specified,  produce  an  annual  sum  amounting  to  not  less  than,  twenty 
per  centum  upon  the  expense  of  providing  and  laying  down  such  distributing 
mains  and  other  mains  as  above-mentioned,  nor  unless  sufficient  security  for  the 
payment  to  the  undertakers  of  all  moneys  which  may  become  due  to  them  from 
such  persons  under  such  agreement  is  offered  to  the  undertakers  (if  required  by 
them  by  such  notice  as  aforesaid)  within  the  period  limited  for  the  tender  of  the 
agreement  as  aforesaid. 

If  any  difference  arises  between  the  undertakers  and  any  persons  signing  any 
such  requisition  as  to  the  reasonableness  of  the  amounts  specified  by  the  xmder- 
takers  in  their  notice,  or  as  to  the  sufficiency  of  any  security  offered  to  them  under 
this  section,  such  difference  shall  be  determined  by  arbitration. 

Maps. 

Map  of  area  of      24.  The  undertakers  shall  forthwith,  after  commencing  to   supply  electricity 

supply  to  be      under  this  Order,  cause  a  map  to  be  made  of  the  area  of  supply  on  such  a  scale  as 

made'  may  from  time  to  time  be  prescibed  by  the  Board  of  Trade,  and  shall  cause  to  be 

marked  thereon  the  line  of  all  their  then  existing  mains,  service  lines,  and  other 

underground  works  and  distributing  boxes,  and  shall  once  in  every  year  correct 

such  map  and  make    such    additions  thereto  as  will  show  the  line  of  all  their 
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then  existing  mains,  service  lines,  and  other  underground  works  and  distributing  Sees.  24-27. 
boxes.  . 

25.  Every  map  so  made  for  the  undertakers,  or  a  copy  thereof,  with  the  date  Pepoeit  and 
expressed  thereon  of  the  last  time  when  it  was  so  corrected  shall  be  kept  by  the  msPectlon  °* 
undertakers  at  their  office  and  shall  at  all  reasonable  times  be  open  to  the  inspec- 

tion  of  all  applicants,  and  such  applicants  may  take  copies  of  the  same  or  any  part 
thereof,  and  a  copy  of  every  such  map  shall  within  one  month  after  such  map  is 
made  be  served  by  the  undertakers  upon  the  Board  of  Trade,  and  upon  the  Post- 
master-General. 

The  local  authority  may  demand  and  take  from  every  such  applicant  as  afore- 
said such  fee  not  exceeding  one  shilling  for  each  inspection  of  such  map  or  copy, 
and  such  further  fee  not  exceeding  one  shilling  for  each  copy  of  the  same,  or  any 
part  thereof,  taken  by  such  applicant  as  they  may  from  time  to  time  prescribe. 

26.  If  the  undertakers  fail  to  comply  with  any  of  the  requirements  of  the  last  Penalty  on 
preceding  sections  of  this  Order  with  respect  to  maps,  they  shall  for  every  such  undertakers 
offence  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  to  a  further  peiialty 

not  exceeding  two  pounds  for  every  day  after  the  first  day  during  which  such 
offence  continues. 

Regulations  as  to  Supply  on  the  Parallel  Sy*t>     . 

27.  The  following  provisions  shall  apply  to  the  supply  of  electricity  by  the  Provisions  as 
undertakers  upon  the  parallel  system :— 

(a.)  From   and   after   the  time  when  the   undertakers   commence   to   supply 
electricity  through  any  distributing  main,  they  shall  maintain  in  such 
main  a  current  of  electricity  sufficient  for  the  use  of  all  the  consumers  for  constant 
the  time  being  entitled  to  be  supplied  from  such  main ;  and  such  supply  supply, 
shall,  except  so  far  as  may  be  otherwise  from  time  to  time  approved  by 
the  Board  of  Trade,  be  constantly  maintained  at  such  pressure  as  may  be 
fixed  under  the  provisions  of  this  Order. 

1.)  During  the  whole  of  the  period  when  a  supply  of  electricity  is  required  to  be  Pressure  in 
maintained  by  the  undertakers  in  the  distributing  mains  under  this  Order  mains  danng 
(in  this  Order  termed  "the  hours  of  supply")  the  potential  at  corresponding 
points  of  the  positive  and  negative  distributing  mains  shall  differ  at  each 
point  by  a  constant  difference  (in  this  Order  termed  "  the  standard 
pressure  '')  to  be  fixed  as  hereinafter  specified :  Provided  that  the  under- 
takers shall  be  deemed  to  have  complied  with  the  requirements  of  this 
sub-section  so  long  as  the  difference  in  potential  does  not  at  any  point  vary 
more  than  five  per  cent  from  the  corresponding  standard  pressure,  unless 
changes  in  potential  recur  so  frequently  as  to  cause  unsteadiness  in  the 
supply. 

(c.)  The  standard  pressure  may  be  different  for  different  points  of  any  main  and  Limits  of 
for  different  hours  during  the  period  of  supply,  but  it  shall  in  all  cases  pregS1^ 
be  within  the  limits  following:— 

In  the  case  of  continuous  currents  it  shall  not  be  less  than  thirty  volts 

or  more  than  two  hundred  volts,  and 

In  the  case  of  alternating  currents  it  shall  not  be  less  than  fifty  volts, 
or  more  than  one  hundred  volts,  the  difference  of  potential  in  the 
case  of  alternating  currents  being  taken  as  equal  to  the  constant 
difference  of  potential  which  would  in  the  case  of  continuous  currents 
produce  the  same  mean  effect. 
Provided  that  such  limits  may  from  time  to  time  be  varied  by  the 

Board  of  Trade  either  generally  or  in  respect  of  individual  cases. 

('./. )  The  "  standard  pressure  "  shall  be  fixed  by  the  undertakers  for  every  main,  Fixing  of 
and  shall  not  be  altered  except  after  notice  to  the  Board  of  Trade  and  standard 
upon  such  terms  and  conditions  as  the  Board  of  Trade  may  impose,  and  P*63* 
after  public  notice  has  been  given  during  a  period  of  one  month  in  such 
manner  as  the  Board  of  Trade  may  require  of  the  intention  of  the  under- 
takers to  alter  the  same. 
(e.)  The  number  of  alternations  per  minute  of  alternating  currents  shall  not  Number  ol 
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Sees.  27-32. 

alternations  in 
alternating 
currents. 
Supply  to  be 
given  at  two 
poles  on 
consumer's 
premises. 


Pressure  at 
poles  on 
consumer's 
premises. 


Appointment 
of  electric 
inspectors  by 
a  court  of 
summary 
jurisdiction. 
Remuneration 
of  electric 
inspectors. 


Testing  of 
main?. 


Testing  of 
service  lines. 


Mode  of 
testing. 


during  the  hours  of  supply  be  less  than  six  hundred,  or  such  other  num- 
ber as  may  from  time  to  time  be  fixed  by  the  undertakers  with  the  ap- 
proval of  the  Board  of  Trade. 

(/.)  The  supply  of  electricity  upon  any  premises  shall  (except  by  agreement)  be 
given  at  two  poles  situated  thereon  at  a  safe  and  convenient  distance 
from  one  another  in  connection  respectively  with  the  positive  and  nega- 
tive mains,  and  the  undertakers  shall  be  responsible  for  the  maintenance 
of  such  poles  and  any  other  lines,  fittings,  and  apparatus  belonging  to  the 
undertakers,  or  under  their  control  upon  such  premises  in  a  fit  and  proper 
condition  for  supplying  electricity,  but  the  undertakers  shall  not  be  in 
any  way  responsible  for  any  defects  in  the  construction  of  any  electric 
lines  or  fittings  within  such  premises,  whether  for  the  utilisation  of  the 
electricity  supplied  or  otherwise  Avhere  such  electric  lines  or  fittings  have 
not  been  supplied  by  them,  nor  for  any  neglect  in  the  maintenance  of  any 
such  electric  lines  or  fittings  where  they  do  not  belong  to  the  undertakers 
or  are  not  under  their  control. 

(g.)  The  resistance  of  the  service  lines  by  which  the  supply  is  given  to  any  con- 
sumer shall  not,  except  by  agreement,  be  greater  than  would  cause  the 
difference  of  potential  at  the  positive  and  negative  poles  in  any  consumer's 
premises  to  be  less  than  the  corresponding  difference  of  potential  at  the 
point  of  junction  of  the  mains  and  the  service  lines  by  which  he  is  sup- 
plied by  more  than  two  and  a  half  per  centum  of  the  corresponding 
standard  pressure  when  the  maximum  current  with  which  he  is  entitled 
to  be  supplied  by  the  undertakers  under  this  Order  is  passing  through 
such  service  lines,  or  such  other  per-centage  as  may  from  time  to  time  be 
approved  of  by  the  Board  of  Trade  either  generally  or  in  respect  of  indi- 
vidual cases. 

Test in  fj. 

28.  A  court  of  summary  jurisdiction,  on  the  application  of  any  person  supplied 
with  electricity  by  the  undertakers  within  the  area  of  supply,  or  of  the  undertakers, 
shall  from  time  to  time  appoint  or  shall  appoint  and  keep  appointed  one  or  more 
competent  persons  to  be  electric  inspectors  for  the  purpose  of  inspecting  electric 
Hues  and  works,  and  of  certifying  meters  under  this  Order. 

29.  The  local  authority  shall  pay  to  every  electric  inspector  appointed  under  this 
Order  such  reasonable  remuneration  (if  any)  as  may  from  time  to  time  be  deter- 
mined by  the  court  by  whom  he  is  appointed,  and  such  remuneration  may  be  in 
addition  to  or  substitution  for  any  fees  which  are  directed  to  be  paid  to  electric 
inspectors  for  services  rendered  by  them  under  this  Order,  as  may  be  settled  by  the 
court  by  whom  such  remuneration  is  determined:  Provided  that  where  any  such 
remuneration  is  settled  to  be  in  substitution  for  such  fees  as  aforesaid,  such  fees 
shall,  in  lieu  of  being  paid  to  such  electric  inspector  for  his  own  use,  be  due  and 
paid  to  him  on  behalf  and  for  the  use  of  the  local  authority,  and  shall  be  carried 
by  them  to  the  credit  of  the  local  rate. 

30.  Every  electric  inspector,  if  and  when  required  to  do  so  by  any  court  of 
summary  jurisdiction,  shall  from  time  to  time  test  for  insulation  and  conductivity 
any  portion  of  any  main  of  the  undertakers  within  the  area  of  supply  through 
which  electricity  is  supplied  by  them :  Provided  that  such  testings  shall  not  be 
made  in  regard  to  any  particular  portion  of  a  main  oftener  than  once  in  any  three 
months,  unless  in  pursuance  of  a  special  order  in  that  behalf  made  by  the  Board  <>f 
Trade. 

31.  Every  electric  inspector,  if  and  when  required  to  do  so  by  any  person  sup- 
plied with  electricity  by  the  undertakers,  shall  from  time  to  time  test  the  insulation 
and  conductivity  of  the  service  lines  by  which  such  electricity  is  supplied,  and  the 
efficiency  of  any  joints  in  such  service  lines  and  make  such  other  tests  in  relation 
to  such  service  lines  as  may  from  time  to  time  be  approved  of  by  the  Board  of 
Trade. 

32.  Notice  shall  be  given  to  the  undertakers  before  the  commencement  of  any 
testing  by  an  electric  inspector,  and  such  testing  shall  be  carried  out  at  such  suit- 
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able  hours  as,  in  the  opinion  of  such  inspector,  -will  least  interfere  with  the  supply  Sec?.  32-38. 

of  electricity  by  the  undertakers,  and  in  such  manner  as  such  inspector  may  think 

expedient,  but  except  under  the  provisions  of  a  special  order  in  that  behalf  made 
by  the  Board  of  Trade,  he  shall  not  be  entitled  to  have  access  to  or  to  interfere 
•with  the  mains  of  the  undertakers  at  any  points  other  than  those  at  which  the  un- 
dertakers have  reserved  for  themselves  access  to  the  said  mains :  Provided  that  the 
undertakers  shall  not  be  held  responsible  for  any  interruption  in  the  supply  of  elec- 
tricity which  may  be  occasioned  by  or  required  by  such  inspector  for  the  purpose 
of  such  testing  as  aforesaid. 

33.  Every  electric  inspector  shall,  on  the  day  immediately  following  that  on  Report  of 
which  any  testing  has  been  completed  by  him  under  this  Order,  make  and  deliver  ^es^lts  of 
a  report  of  the  results  of  his  testing  to  the  court  or  person  by  whom  he  was  required          g' 
to  make  such  testing,  and  to  the  undertakers,  and  such  report  shall  be  receivable  in 
evidence. 

34.  Where  the  report  of  any  electric  inspector  shows  as  the  result  of  any  testing  Expenses  of 
that  the  undertakers  were  in  default,  the  expenses  of  such  testing,  including  such  testu)2- 
reasonable  fees  to  the  electric  inspector  as  may  from  time  to  time  be  prescribed  in 

that  behalf  by  a  court  of  summary  jurisdiction,  with  the  approval  of  the  Board  of 
Trade,  shall  be  paid  by  the  undertakers,  but  if  such  report  shows  that  the  under- 
takers were  not  in  default,  such  expenses  shall  be  paid  by  such  company  or  person  as 
the  court  may  direct;  and  in  case  of  service  lines  by  the  person  requiring  the  elec- 
tric inspector  to  make  such  testing. 

Provided  that  if  the  undertakers,  or  any  other  authority,  company,  or  person 
should  be  dissatisfied  with  any  report  of  any  electric  inspector  under  the  last 
preceding  sections,  they  may  appeal  to  the  Board  of  Trade  against  such  report, 
and  thereupon  the  Board  of  Trade  shall  inquire  into  and  decide  upon  the  matter 
of  such  appeal,  and  their  decision  shall  be  final  and  binding  on  all  parties. 

35.  A  court  of  summary  jurisdiction  may,  upon  the  application  of  any  ten  con-  Pnder^^ra 
sumers  of  electricity  within  the  area  of  supply,  direct  the  undertakers,  at  such  ^stin^  places 
places  within  a  reasonable  distance  from  any  distributing  main  as  such  court  think  and  keep 
necessary,  to  establish  at  their  own  cost  such  reasonable  number  of  testing  stations  instruments. 
as  the  court  may  deem  to  be  sufficient  for  testing  the  supply  of.  electricity  by  the 
undertakers  through  such  main,   and  thereupon  the  undertakers   shall  establish 

such  testing  places,  and  shall  place  thereat  such  proper  and  suitable  instruments, 
of  a  pattern  to  be  approved  by  the  Board  of  Trade,  for  the  purpose  of  testing  such 
supply  as  the  court  may  direct,  and  they  shall  connect  such  stations  by  means  of 
proper  and  sufficient  service  lines  with  such  main  at  their  own  expense,  and  supply 
electricity  thereto  for  the  purpose  of  such  testing  free  of  charge. 

If  the  undertakers  are  dissatisfied  with  any  requirements  of  any  court  of 
summary  jurisdiction  under  this  section  they  may  appeal  to  the  Board  of  Trade 
against  the  same,  and  thereupon  the  Board  of  Trade  shall  inquire  into  and  decide 
upon  the  matter  of  such  appeal,  and  their  decision  shall  be  final  and  binding  on 
all  parties. 

36.  The  undertakers  shall  keep  all  instruments  required  to  be  placed  by  them  J^JJJ^  to 
for  the  purpose  of  testing  any  supply  of  electricity  by  the  undertakers  in  efficient 

working  order,  and  any  electric  inspector  appointed  under  this  Order  may  from 
time  to  time  examine  and  record  the  readings  of  such  instruments  at  such  times 
and  iu  such  manner  as  he  may  be  directed  by  the  authority  by  whom  he  is 
appointed,  and  any  readings  so  recorded  shall  be  receivable  in  evidence. 

37.  The  undertakers  shall  also  set  up  and  keep  in  efficient  working  order  upon 
all  premises  from  which  they  supply  electricity  by  any   distributing  mains   or 
electric  lines  suitable  and  proper  instruments  of  "such  pattern  and  construction  as 
may  be  from  time  to  time  approved  of  or  prescribed  by  the  Board  of  Trade  for 
measuring  thereat  the  difference  of  potential  between  any  corresponding  points  of 
such  mains  and  electric  lines  and  between  such  mains  and  electric  lines  and  the 
earth,  and  the  current  passing  along  such  mains  and  electric  lines,  and  shall  record 
and  keep  recorded  the  readings  of  these  instruments  taken  at  intervals  of  not 
more  than  one  hour  during  the  time  that  electricity  is  being  supplied  thereto  from 
such  premises,  and  any  readings  so  recorded  shall  be  receivable  in  evidence. 

38.  Any  electric  inspector  appointed  under  this  Order  shall  have  the  right  to  Electric 
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Sees.  38-41.  have  access  at  all  reasonable  hours  to  the  instruments  mentioned  in  the  last  pre- 
ceding  section  for  the  purpose  of  testing  the  same  and  ascertaining  if  the  same  are 
*n  orc^er'  anc^  *n  case  the  same  are  n°t  i11  order  he  may  require  the  undertakers 


undertaker's  forthwith  to  have  the  same  put  in  order. 
instruments.  39.  The  undertakers  may,  if  they  think  fit,  on  each  occasion  of  the  testing  of 
Representa-  any  main  or  service  line,  or  the  testing  or  inspection  of  any  instruments  of  the 
tion  of  undertakers  by  the  electric  inspector,  be  represented  by  some  officer  or  other  agent, 

"tt   t'a  c^r8     kut  su°k  °'^cer  or  agent  snaH  n°t  interfere  in  the  testing  or  inspection. 
Undertakers         ^'  ^ne  lm(lertakers  shall  afford  all  facilities  for  the  proper  execution  of  this 
to  give  facili-    Order  with  respect  to  testing,  and  shall  comply  with  all  the  requirements  of  this 
ties  for  testing.  Order  in  that  behalf  ;  and  in  case  the  undertakers  make  default  in  complying  with 
any  of   the   provisions  of   this   section  they   shall   be   liable   to  a  penalty   not 
exceeding  five  pounds,  and  in  the  case  of  a  continuing  offence  to  a  further  penalty 
not  exceeding  one  pound  for  every  day  after  the  first  day  during  which  such 
offence  continues. 


Undertakers  41.  The  undertakers  shall,  upon  being  required  so  to  do  by  the  owner  or 
to  furnish  suf-  occupier  of  any  premises  situate  within  twenty-five  yards  from  any  distributing 
ficient  supply  •  L  c  ,-,  i  \  i  •  j  4.  •  i  c  i  4.  •  -4.  t 

of  electricity    lnam  °*  the  undertakers,  give  and  continue  to  give  a  supply  of  electricity  for  such 

to  owners         premises,  subject  to  the  provisions  of  this  Order,  and  they  shall  furnish  and  lay 
and  occupiers  any  electric  lines  that  may  be  necessary  for  the  purpose  of  supplying  the  maximum 
within  the     ^  current  with  which  any  such  owner  or  occupier  may  be  entitled  to  be  supplied 
SUPP3-  undcr  this  Order,  subject  to  the  conditions  following;  (that  is  to  say,) 

The  cost  of  so  much  of  any  electric  line  for  the  supply  of  electricity  to  any 
owner  or  occupier  as  may  be  laid  upon  the  property  of  such  owner  or  in  the 
possession  of  such  occupier,  and  of  so  much  of  any  such  electric  line  as  may 
be  laid  for  a  greater  distance  than  thirty  feet  from  any  distributing  main  of 
the  undertakers,  although  not  on  such  property,  shall  be  defrayed  by  such 
owner  or  occupier. 

Every  owner  or  occupier  of  premises  requiring  a  supply  of  electricity  shall  — 
Serve  a  notice  upon  the  undertakers  at  their  office,  specifying  the  premises  in 
respect  of  which  such  supply  is  required  and  the  maximum  current  required 
to  be  supplied,  and  the  day  (not  being  an  earlier  day  than  a  reasonable  time 
after  the  date  of  the  service  of  such  notice)  upon  which  such  supply  is  re- 
quired to  commence  : 

Enter  into  a  written  contract  with  the  undertakers  (if  required  by  them  so  to 
do)  to  continue  to  receive  and  pay  for  a  supply  of  electricity  for  a  period  of 
at  least  two  years,  of  such  an  amount  that  the  rent  payable  for  the  same,  at 
the  rate  of  charge  for  the  time  being  charged  by  the  undertakers  for  a 
supply  of  electricity  to  ordinary  consumers  within  the  area  of  supply,  shall 
not  be  less  than  twenty  pounds  per  centum  per  annum  on  the  outlay  incurred 
by  the  undertakers  in  providing  any  electric  line  to  be  provided  by  them  for 
the  purpose  of  such  supply,  and  give  to  the  undertakers  (if  required  by  them 
so  to  do)  security  for  the  payment  to  them  of  all  moneys  which  may  become 
due  to  them  by  such  owner  or  occupier  in  respect  of  any  electric  lines  to  be 
furnished  by  the  undertakers,  and  in  respect  of  electricity  to  be  supplied  by 
them. 

Provided  always,  that  the  undertakers  may,  after  they  have  given  a  supply  of 
electricity  for  any  premises,  by  notice  in  writing,  require  the  owner  or  occupier  of 
such  premises,  within  seven  days  after  the  date  of  the  service  of  such  notice,  to 
give  to  them  security  for  the  payment  of  all  moneys  which  may  from  time  to  time 
become  due  to  them  in  respect  of  such  supply,  in  case  such  owner  or  occupier  has 
not  already  given  such  security,  or  in  case  any  security  given  has  beconi'- 
invalid  or  is  insufficient;  and  in  case  any  such  owner  or  occupier  fail  to  comply 
with  the  terms  of  such  notice,  the  undertakers  may,  if  they  think  fit,  discontinue 
to  supply  electricity  for  such  premises  so  long  as  such  failure  continues:  Provided 
also,  that  if  the  owner  or  occupier  of  any  such  premises  as  aforesaid  uses  any  ionu 
of  lamp  or  burner,  or  uses  the  electricity  supplied  to  him  by  the  undertakers  for 
any  purposes,  or  deals  with  ittin  any  manner  so  as  to  unduly  or  improperly  inter-  ! 
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fere  with,  the  supply  of  electricity  to  any  other  authority,  company,  or  person  by  Sees.  41-46. 

the  undertakers,  the  undertakers  may,  if  they  think  fit,  discontinue  to  supply  

electricity  to  such  premises  so  long  as  such  user  continues. 

42.  The  maximum  current  with  which  any  such  consumer,  as  in  the  last  section  Maximum 
mentioned,  shall  be  entitled  to  be  supplied  shall  be  of  such  amount  as  he  may  from  current 
time  to  time  require  to  be  supplied  with,  not  exceeding  what  may  be  reasonably 
anticipated  as  the  maximum  consumption  on  his  premises:  Provided  that  where 

any  consumer  has  required  the  undertakers  to  supply  him  with  a  maximum 
current  of  any  specified  amount,  he  shall  not  be  entitled  to  alter  that  maximum 
except  upon  one  month's  notice  to  the  undertakers,  and  any  expenses  incurred  by 
the  undertakers  in  respect  of  the  sen-ice  lines  by  which  electricity  is  supplied  to 
the  premises  of  such  consumer,  or  any  electric  lines,  fittings,  or  apparatus  of  the 
undertakers  upon  such  premises,  consequent  upon  such  alteration,  shall  be  paid 
by  him  to  the  undertakers,  and  may  be  recovered  summarily  as  a  civil  debt. 

If  any  difference  arises  between  any  such  owner  or  occupier  and  the  undertakers 
as  to  what  may  be  reasonably  anticipated  as  the  consumption  on  his  premises  such 
difference  shall  be  determined  by  arbitration. 

43.  Whenever  the  undertakers  make  default  in  giving  a  supply  of  electricity  at  Penalty  for 
such  pressure  and  during  such  hours  as  are  by  this  Order  required  to  any  owner  or  failure  to 
occupier  of  premises  to  whom  they  may  be  and  are  required  to  supply  electricity  *Wv- 
under  this  Order,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  in 

respect  of  every  such  default  for  each  day  upon  which  any  such  default  occurs. 

Provided  that  the  penalties  to  be  inflicted  on  the  undertakers  under  this  section 
shall  in  no  case  exceed  in  the  aggregate  the  sum  of  one  hundred  pounds  in  respect 
of  any  defaults  in  supplying  private  consumers,  for  any  one  day;  and  provided  also 
that  in  no  case  shall  any  penalty  be  inflicted  in  respect  of  any  default  if  the  court 
having  cognizance  of  the  case  are  of  opinion  that  such  default  was  caused  by 
inevitable  accident,  or  by  force  majeure  or  was  otherwise  excusable,  or  was  of 
so  slight  or  unimportant  a  character  as  not  materially  to  affect  the  value  of  the 
supply. 

Price. 

44.  The  undertakers  may  charge  for  electricity  supplied  by  them  from  any  Methods  of 
distributing  main  to  any  ordinary  consumer  (otherwise  than  by  agreement) —          charging. 

(1.)  By  the  quantity  of  energy  contained  in  such  supply;  or, 
(2.)  By  the  actual  quantity  of  electricity  so  supplied;  or 

unless  the  Board  of  Trade  from  time  to  time  otherwise  direct, 
(3.)  By  the  number  of  hours  during  which  the  supply  of  electricity  is  actually 
\tsed  by  such  consumer,  and  the  maximum  current  with  which  he  is  for 
the  time  being  entitled  to  be  supplied: 

Provided  that,  before  commencing  to  supply  electricity  through  any  distributing 
main  for  the  purposes  of  general  supply,  the  undertakers  shall  give  notice  to  all 
consumers  into  whose  premises  service  lines  have  been  laid  from  such  main  by 
what  method  they  propose  to  charge  for  electricity  supplied  through  such  main; 
and,  where  the  undertakers  have  given  any  such  notice,  they  shall  not  be  entitled 
to  change  such  method  of  charging  except  after  one  month's  notice  of  such  change 
has  been  given  by  them  to  every  consumer  of  electricity  who  is  supplied  by  them 
from  such  main. 

45.  The  prices  to  be  charged  by  the  undertakers  for  electricity  supplied  by  them  Maximum 
shall  not  exceed  those  stated  in  that  behalf  in  Schedule  C.  in  the  first,  second,  and  Prices- 
third  sections  thereof  respectively,  or  such  other  prices  as  may  from  time  to  time 

be  substituted  by  the  Board  of  Trade  for  the  prices  so  stated,  upon  the  application 
either  of  the  undertakers  or  of  any  twenty  consumers  of  electricity  of  the  under- 
takers within  the  area  of  supply. 

46.  Subject  to  the  provisions  of  this  Order,  and  of  the  principal  Act,  and  to  the  Other  charges 
right  of  the  consumer  to  require  that  he  shall  be  charged  according  to  some  one  or  by  agreement. 
other  of  the  methods  above  mentioned  in  cases  where  he  is  entitled  to  require  a 

supply,  the  undertakers  may  make  any  agreement  with  a  consumer  as  to  the  price 
to  be  charged  for  electricity,  and  the  mode  in  which  such  charges  are  to  be  ascer- 
tained, and  may  charge  accordingly. 
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Sees.  47-52.  Meters. 


Meters  to  be        47]  The  energy  contained  in  any  supply  of  electricity  by  the  undertakers  to  any 

used  except  by  ordinary  consumer  under  this  Order,  or  the  quantity  of  electricity  so  supplied,  or 

agreement.       jjie  duration  Of  &ViC\\  supply  (according  to  the  method  by  which  the  undertakers 

elect  to  charge),  in  this  Order  referred  to  as  "  the  value  of  the  supply,"  shall,  except 

as  otherwise  agreed  between  such  consumer  and  the  undertakers,  be  ascertained 

by  means  of  an  appropriate  meter  duly  certified  under  the  provisions  of  this 

Order. 

Meter  to  be  48.  A  meter  shall  be  considered  to  be  duly  certified  under  the  provisions  of  this 
certified.  Order  if  it  be  certified  by  an  electric  inspector  appointed  under  this  Order  to  be  of 

some  construction  and  pattern,  and  to  have  been  fixed  and  to  have  been  connected 
with  the  service  lines  in  some  manner  approved  of  by  the  Board  of  Trade,  and  to 
be  a  correct  meter ;  and  every  such  meter  is  in  this  Order  referred  to  as  a  "  certified 
meter"  :  Provided  that,  where  any  alteration  is  made  in  any  certified  meter,  or 
where  any  such  meter  is  unfixed  or  disconnected  from  the  service  lines,  such  meter 
shall  cease  to  be  a  certified  meter  unless  and  until  it  be  again  certified  as  a 
certified  meter  under  the  provisions  of  this  Order. 

Fees  for  cer-  49.  Every  electric  inspector  who  may  be  required  by  the  undertakers  or  by  any 
tifying  mtters.  consumer  to  examine  any  meter  for  the  purpose  of  certifying  the  same  as  a  certified 
meter  under  the  provisions  of  this  Order  shall  be  entitled  to  demand  from  the 
undertakers  or  consumer  so  requiring  him  and  to  be  paid  such  fees  as  may  from 
time  to  time  be  determined  in  that  behalf  by  a  court  of  summary  jurisdiction  with 
the  approval  of  the  Board  of  Trade,  before  commencing  such  examination,  and 
every  electric  inspector  shall,  upon  being  required  so  to  do  by  the  undertakers  or 
any  such  consumer  as  aforesaid,  examine  any  meter  situate  within  the  district  for 
Avhich  he  is  appointed  if  such  fees  are  offered  to  him  as  aforesaid,  and  shall  certify 
the  same  as  a  certified  meter  if  he  considers  it  entitled  to  be  so  certified. 

Undertakers  50.  Where  the  value  of  the  supply  of  electricity  to  any  consumer  by  the  under- 
to  supply  takers  is  under  this  Order  required  to  be  ascertained  by  means  of  an  appropriate 
meters  if  meter,  the  undertakers  shall,  if  required  so  to  do  by  such  consumer,  supply  him 
go_  with  an  appropriate  meter,  and  shall,  if  required  so  to  do,  fix  the  same  upon  the 

premises  of  the  consumer  and  connect  the  service  lines  therewith,  and  procure 
such  meter  to  be  duly  certified  under  the  provisions  of  this  Order,  and  for  such 
purposes  may  authorise  and  empower  any  officer  or  person  and  any  electric 
inspector  to  enter  upon  such  premises  and  execute  all  necessary  works  and  do  all 
necessary  acts ;  provided  that  previously  to  supplying  any  such  meter  the  under- 
takers may  require  such  consumer  to  pay  to  them  a  reasonable  sum  in  respect  of 
the  price  of  such  meter,  or  to  give  security  therefor  if  he  desires  to  purchase  the 
same,  or  to  enter  into  an  agreement  for  the  hire  of  such  meter  as  hereinafter 
provided  if  he  desires  to  hire  such  meter,  and  also  to  pay  to  them  a  reasonable 
sum  in  respect  of  the  expense  of  fixing  such  meter  and  connecting  it  with  the 
service  lines  and  procuring  the  same  to  be  certified  under  this  Order;  if  any 
difference  arises  between  the  undertakers  and  any  consumer  under  this  section 
such  difference  shall  be  determined  by  arbitration. 

Meters  not  to       51.  K"o  consumer  shall  connect  any  meter  used  under  this  Order  for  ascertaining 
be  connected    t]ie  Value  of  any  supply  of  electricity  to  him  with  any  electric  line  through  which 
necte^with-     electricity  is  supplied  by  the  undertakers,  or  disconnect  any  such  meter  from  any 
out  notice.        such  electric  line  unless  he  has  given  to  the  undertakers  not  less  than  forty-eight 
hours  notice  in  writing  of  his  intention  so  to  do,  and  if  any  person  acts  in  con- 
travention of  this  section  he  shall  be  liable  for  each  offence  to  a   penalty  not 
exceeding  forty  shillings, 

Consumer  to  52.  Every  consumer  of  electricity  supplied  by  the  undertakers  shall  at  all  times, 
keep  his  meter  .^  }^s  own  expensej  keep  a]l  meters  belonging  to  him,  whereby  the  value  of  any 
suPply  of  electricity  to  him  by  the  undertakers  is  under  this  Order  to  be  ascer- 
tained, in  proper  order  for  correctly  registering  such  value,  and  in  default  of  his  so 
doing  the  undertakers  may  cease  to  supply  electricity  through  such  meter. 

The  undertakers  shall  have  access  to  and  be  at  liberty  to  take  off,  remove,  test, 
inspect,  and  replace  any  such  meter  at  all  reasonable  times;  provided  that  all 
reasonable  expenses  of  and  incident  to  any  such  taking  off,  removing,  testing, 
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inspecting,  and  replacing,  and  the  procuring  such  meter  to  "be  again  duly  certified  Sees.  52-58. 

where  such  re-certifying  is  thereby  rendered  necessary,  shall,  if  the  meter  be  found  — '- _ 

to  be  not  in  proper  order,  be  paid  by  the  consumer,  but  if  the  same  be  in  proper 
order,  all  expenses  connected  therewith  shall  be  paid  by  the  undertakers. 

53.  The  undertakers  may  let  for  hire  any  meter  for  ascertaining  the  value  of  Power  to  the 
the  supply  of  electricity  by  them  to  any  consumer,  and  any  fittings  thereto,  for  undertakers  to 
such  remuneration  in  money,  and  on  such  terms  with  respect  to  the  repair  of  such  et  meters- 
meter  and  fittings,  and  for  securing  the  safety  and  return  to  the  undertakers  of 

such  meter,  as  may  be  agreed  upon  between  the  hirer  and  the  undertakers,  and 
such  remuneration  shall  be  recoverable  by  the  undertakers  summarily  as  a  civil 
debt. 

54.  The  undertakers  shall  at  all  times,  at  their  own  expense,  keep  all  meters  Undertakers 

let  for  hire  by  them  to  any  consumer,  whereby  the  value  of  the  supply  of  electricity  *°  keep  ™eter 
J  •  i   •      i    •  T       £  ii  -  i     •       let  for  hire  iu 

by  them  to  such  consumer  is  ascertained,  in  proper  order  for  correctly  registering  ^^^ 

such  value,  and  in  default  of  their  so  doing  the  consumer  shall  not  be  liable  lo 
pay  rent  for  the  same  during  such  time  as  such  default  continues.  The  under- 
takers shall,  for  the  purposes  aforesaid,  have  access  to  and  be  at  liberty  to 
remove,  te.:-t,  inspect,  and  replace  any  such  meter  at  all  reasonable  times : 
Provided  that  the  expenses  of  procuring  any  such  meter  to  be  again  duly  certified 
where  such  re-certifying  is  thereby  rendered  necessary  shall  be  paid  by  the 
undertakers. 

55.  If  any  difference  arises  between  any  consumer  and  the  undertakers  as  to  Differences  as 
whether  any  meter  whereby  the  value  of  any  supply  of  electricity  to  such  consumer  te  correctness 
by  the  undertakers  is  ascertained  (whether  belonging  to  suchj  consumer  or  the  nubd  by 
undertakers)  is  or  is  not  in  proper  order  for  correctly  registering  such  value,  or  as  inspector. 

to  whether  such  value  has  been  correctly  registered  in  any  case  by  any  meter,  such 
difference  shall  be  determined  upon  the  application  of  either  party  by  an  electric 
inspector,  who  shall  also  order  by  which  of  the  parties  the  costs  of  the  proceedings 
before  him  shall  be  paid,  and  the  decision  of  such  inspector  shall  be  final  and 
binding  on  all  parties.  Subject  as  aforesaid,  the  register  of  the  meter  shall  be 
conclusive  evidence  in  the  absence  of  fraud  of  the  value  of  any  supply  of  electricity 
by  the  undertakers  to  any  consumer. 

56.  Where  any  consumer  who  is  supplied  with  electricity  by  the  undertakers  Undertakers 
from  any  distributing  main  is  provided  with  a  certified  meter  for  the  purpose  of  to  Pa7 
ascertaining  the  value  of  the  supply,  and  the  undertakers  change  the  method  of  p^^^°new 
charging  for  electricity  supplied  by  them  from  such  main,  the  undertakers  shall  meters  where 
pay  to  such  consumer  the  reasonable  expenses  to  which  he  may  be  put  in  pro-  method  of 
Tiding  a  new  meter  for  the  purpose  of  ascertaining  the  value  of  the  supply  of  charge 
electricity  to  him  according  to  such  new  method  of  charging,  and  such  expenses 

may  be  recovered  by  the  consumer  from  the  undertakers  summarily  as  a  civil 
debt. 

57.  In  addition  to  any  meter  which  may  be  placed  upon  the  premises  of  any  Undertakers 
consumer  to  ascertain  the  value  of  the  supply  of  electricity  to  him  as  between  may  P1*06 
himself  and  the  undertakers,  the  undertakers  may  from  time  to  time  place  upon  measure 
his  premises  such  meter  or  other  apparatus  as  they  may  desire  for  the  purpose  of  supply  or  to 
ascertaining  or  regulating  either  the  amount  of  electricity  or  energy  supplied  to  check 
such  consumer,  or  the  number  of  hours  during  which  such  supply  is  given,  or  the 
maximum  amount  of  such  supply,  or  any  other  quantity  or  time  connected  there- 
with :  Provided  that  such  meter  shall  be  of  some  construction  and  pattern  and 

shall  be  fixed  and  connected  with  the  service  lines  in  some  manner  approved  of  by 
the  Board  of  Trade,  and  shall  be  supplied  and  maintained  entirely  at  the  cost  of 
the  undertakers,  and  shall  not,  except  by  agreement,  be  placed  otherwise  than 
between  the  mains  of  the  undertakers  and  the  pole  on  the  consumer's  premises  at 
which  the  supply  is  given. 

Application  of  Revenue. 

58.  All  moneys  from  time  to  time  received  by  the  undertakers  in  respect  of  Application  of 
the  undertaking,  except  borrowed  money,  shall  be  applied  by  them  as  follows :—    moneys. 

(1.)  In  payment  of  the  working  and  establishment  expenses  and  costs  of  main- 
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Sees.  58,  59. 


Regulations 
to  be 

observed  by 
undertakers. 


tcnance  of  the  undertaking,  including  all  costs,  expenses,  penalties,  and 
damages  incurred  or  payable  by  the  undertakers,  consequent  upon  any 
proceedings  by  or  against  the  undertakers,  their  officers  or  servants  in 
relation  to  the  undertaking. 

(2.)  In  payment  of  the  interest  on  any  mortgages,  stock,  or  other  securities 
granted  and  issued  by  the  undertakers  in  respect  of  money  borrowed  for 
electricity  purposes. 
(3.)  In  providing  any  instalments  or  sinking  fund  required  to  be  provided  in 

respect  of  moneys  borrowed  for  electricity  purposes. 
(4.)  In  payment  of  all  other  their  expenses  of  executing  this  Order,  not  being 

expenses  properly  chargeable  to  capital. 

(5.)  In  providing  a  reserve  fund  if  they  think  fit  by  setting  aside  such  money 
as  they  may  from  time  to  time  think  reasonable,  and  investing  the  same 
and  the  resulting  income  thereof  in  Government  securities,  or  in  any 
other  securities  in  which  trustees  are  by  law  for  the  time  being  authorised 
to  invest,  or  in  any  stock  or  securities  of  the  undertakers,  and  accumulat- 
ing the  same  at  compound  interest  until  the  fund  so  formed  amounts  to 
one  tenth  of  the  aggregate  capital  expenditure  on  the  undertaking,  Avhich 
fund  shall  be  applicable  from  time  to  time  to  answer  any  deficiency  at 
any  time  happening  in  the  income  of  the  undertakers  from  the  under- 
taking, or  to  meet  any  extraordinary  claim  or  demand  at  any  time  arising 
against  the  undertakers  in  respect  of  the  undertaking,  and  so  that  if 
that  fund  is  at  any  time  reduced,  it  may  thereafter  be  again  restored  to 
the  prescribed  limit,  and  so  from  time  to  time  as  often  as  such  reduction 
happens. 

And  shall  carry  the  net  surplus  remaining  in  any  year,  and  the  annual  proceeds 
of  the  reserve  fund,  when  amounting  to  the  prescribed  limit,  to  the  credit  of  the 
local  rate  as  defined  by  the  Electric  Lighting  Act,  1882,  or,  at  the  option  of  the 
undertakers,  shall  apply  such  surplus,  or  some  part  thereof,  to  the  improvement  of 
the  city  and  public  benefit  of  the  inhabitants,  or  in  reduction  of  the  capital  moneys 
borrowed  for  electricity  purposes. 

Provided  always,  that  if  the  surplus  shall  in  any  year  exceed  seven  pounds  per 
centum  per  annum  upon  the  aggregate  capital  expenditure  on  the  undertaking,  the 
undertakers  shall  make  such  a  rateable  reduction  in  the  charge  for  the  supply  of 
electricity  as  in  their  judgment  will  reduce  the  surplus  to  the  said  maximum  rate 
of  profit. 

Any  deficiency  of  income  in  any  year  shall  be  charged  upon  and  payable  out  of 
the  local  rate. 

Regulations  as  to  Safety. 

59.  The  following  regulations  shall  be  observed  in  relation  to  the  supply  of 
electricity  under  this  Order  : — 

(a.)  All  mains  and  service  lines,  so  far  as  they  lie  in  or  under  streets  and  public 
places  (otherwise  than  in  distributing  boxes  or  stations),  shall  be  of  a 
pattern  to  be  approved  of  by  the  Board  of  Trade,  and  shall  be  covered 
with  thoroughly  waterproof  covering  and  be  contained  in  pipes  or  cases 
of  sufficient  strength  to  protect  them  from  injury,  and  due  precautions 
shall  be  taken  to  prevent  any  insulating  material  which  may  be  used 
being  rendered  plastic  or  being  otherwise  injured  by  the  action  of  external 
heat. 

(6.)  All  mains  or  service  lines  shall  be  well  and  sufficiently  insulated  with  some 
material  affording  an  insulation  of  a  durable  character,  to  be  approved  of 
by  the  Board  of  Trade,  and  all  parts  of  service  lines  shall  be  so  secured 
that  they  shall  not  be  liable  to  be  brought  into  contact  with  metallic 
masses  upon  accidental  abrasion  of  the  insulation. 

(c.)  No  conductor  in  any  part  of  any  circuit  shall  be  connected  with  earth  unless 
such  connection  is  sanctioned  by  the  Board  of  Trade  by  any  regulations 
to  be  hereafter  made  under  the  provision  of  the  principal  Act. 

(d.)  The  current  through  any  conductor  used  as  a  service  line  shall  not  exceed 
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one   thousand  amperes,  if  such  current  exceeds  ten  amperes,  or  two      Sec.  59. 

thousand  amperes,  if  such  current  is  less  than  ten  amperes,  per  square  

inch  of  section  of  a  pure  copper  wire  of  a  conductivity  equal  to  that  of 
such  conductor;  provided  that  when  the  insulation  employed  is  such 
that  it  would  become  plastic  at  a  temperature  of  120°  Fahrenheit,  only 
three  fourths  of  the  above-mentioned  currents  shall  be  allowed. 

(e.)  The  supply  of  electricity  to  any  premises  shall  be  capable  of  being  turned 
off  at  some  point  outside  such  premises. 

(/.)  In  each  conductor  of  each  service  line  shall  be  inserted  a  safety  fuze  or 
other  safety  connection  of  a  pattern  to  be  approved  by  the  Board  of 
Trade.  Such  fuze  or  connection  shall  be  situated  in  a  distributing  box 
or  at  some  other  point  in  the  service  line  which  is  easily  accessible,  and 
shall  be  of  such  a  nature  as  to  cut  off  the  supply  when  the  current 
through  such  conductor  exceeds  by  more  than  fifty  per  centum  (or  such 
other  smaller  proportion  as  the  undertakers  may  think  fit)  the  maximum 
current  which  such  service  line  is  intended  to  supply. 

(y.)  All  service  lines  and  positive  and  negative  poles  of  service  lines  upon  the 
premises  of  any  consumer  shall  be  at  a  distance  of  not  less  than  three 
inches  from  one  another  respectively,  and  the  terminals  and  any  joints 
which  may  be  made  in  any  portion  of  any  service  lines  which  may  be 
upon  the  premises  of  any  consumer  between  the  point  at  which  they 
enter  upon  the  said  premises  and  the  said  poles  shall  be  of  some  con- 
struction and  pattern  to  be  approved  of  by  the  Board  of  Trade,  and 
notice  in  writing  of  the  position  of  every  such  joint  as  aforesaid  shall  be 
given  to  every  such  consumer  by  the  undertakers  before  commencing  to 
supply  electricity  through  such  service  lines. 

(h.)  "Where  the  maximum  current  given  to  any  consumer  by  any  service  lines 
exceeds  fifty  amperes,  the  supply  shall  be  divided  and  given  at  more 
than  one  pair  of  poles,  so  that  the  maximum  current  at  each  pair  of  poles 
shall  not  exceed  fifty  amperes  except  in  such  cases  and  under  such  con- 
ditions as  may  be  approved  of  by  the  Board  of  Trade. 

(/.)  Where  the  difference  of  potential  between  any  point  of  any  main  or  electric 
line  used  by  the  undertakers  and  the  earth,  or  between  such  point  and 
any  other  point  upon  the  same  circuit  exceeds  two  hundred  volts,  such 
precaution  shall  be  taken  by  the  undertakers,  as  may  from  time  to  time 
be  prescribed  by  the  Board  of  Trade  by  any  regulations  to  be  made  by 
them  under  the  provisions  of  the  principal  Act,  to  prevent  such  main  or 
electric  line  becoming  electrically  connected  with  or  leaking  into  any 
main  or  electric  line  through  which  electricity  passes  at  a  different 
potential. 

(j).  Where  the  difference  of  potential  between  any  point  of  any  charging  main 
and  the  earth  or  between  such  point  and  any  other  point  upon  the  same 
circuit  exceeds  two  hundred  volts,  all  distributing  mains  connected 
therewith  shall  be  fitted  with  such  appliances  and  apparatus  of  such 
pattern  and  construction  as  may  be  from  time  to  time  prescribed  or 
approved  of  by  the  Board  of  Trade  for  the  purpose  of  ensuring  that  such 
mains  shall  be  effectively  disconnected  and  kept  disconnected  from  such 
batteries  during  the  hours  of  charging. 

(A-.)  Xo  portion  of  any  electric  line  which  may  be  placed  by  the  undertakers 
above  ground,  and  which  is  not  enclosed  within  any  distributing  box  or 
building,  shall  be  at  a  potential  differing  from  that  of  the  earth  by  more 
than  two  hundred  volts. 

(I.)  Where  any  portions  of  any  electric  lines  belonging  to  the  undertakers  are 
exposed  in  such  a  position  as  to  be  liable  to  be  struck  by  lightning, 
they  shall  be  efficiently  protected  by  lightning  dischargers  of  such 
pattern  and  construction  as  may  be  from  time  to  time  prescribed  or 
approved  by  the  Board  of  Trade." 

(m.)  The  difference  of  potential  at  corresponding  points  of  the  positive  and 
negative  conductors  used  as  distributing  mains  or  service  lines  shall  not 
at  any  time  exceed  two  hundred  volts  in  the  case  of  continuous  currents 
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Sees.  59-61.  an(l  one  hundred  volts  in  the  case  of  alternating  currents  (the  difference 

of  potential  in  the  case  of  alternating  currents  being  taken  as  equal  to 
the  constant  difference  of  potential  which  would  in  the  case  of  continuous 
currents  produce  the  same  mean  effect),  and  no  portion  of  any  such 
conductor  shall  be  at  a  potential  differing  from  that  of  the  earth  by 
more  than  such  quantity. 

(».)  The  difference  of  potential  at  any  two  points  of  a  charging  main  shall  not 
exceed  four  thousand  volts,  and  no  portion  of  any  such  main  shall  be  at 
a  potential  differing  from  that  of  the  earth  by  more  than  such  quantity. 
(0.)  The  Board  of  Trade  may  at  any  time  direct  an  inquiry  to  be  made  into  the 
condition  of  any  mains,  electric  lines,  or  works  of  the  undertakers  if  they 
consider  it  expedient  to  do  so  in  the  interest  of  the  public  safety,  and 
for  such  purpose  they  may  order  any  such  mains,  electric  lines,  or  works 
to  be  tested  in  such  manner  as  they  may  think  expedient,  and  may 
require  the  undertakers  to  remedy  or  repair  any  defects  therein.  If  the 
undertakers,  make  default  in  remedying  or  repairing  any  such  defects  as 
aforesaid  upon  being  required  to  do  so,  as  above  mentioned,  within  the 
time  prescribed  in  that  behalf  by  the  Board  of  Trade,  they  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds  for  every  day 
during  which  such  default  continues. 

Provided  always,  that  if  the  undertakers  at  any  time  desire  to  supply  electricity 
by  agreement  at  a  high  tension  for  the  purpose  of  arc  lighting  or  for  any  other 
purpose,  the  Board  of  Trade,  if  they  think  fit,  may  relieve  the  undertakers  from 
all  or  any  of  the  obligations  by  this  section  imposed  upon  them,  and  may  substi- 
tute such  other  regulations  to  be  observed  by  the  undertakers  in  relation  to  such 
supply  as  they  may  think  expedient ;  and  all  regulations  so  substituted  shall  be 
observed  by  the  undertakers,  and  shall,  for  all  purposes  of  enforcement  or  other- 
wise, be  deemed  to  have  been  inserted  in  this  section  in  lieu  of  the  regulations  for 
which  the  same  are  substituted. 

Notices,  $c. 

60.  Notices,  orders,  and  other  documents. under  this  Order  may  be  in  writing  or 
in  print,  or  partly  in  writing  and  partly  in  print ;  and  where  any  notice,  order,  or 
document  requires  authentication  by  the  undertakers,  the  signature  thereof  by  the 
mayor  or  the  clerk  to  the  urban  sanitary  authority  for  the  district  of  the  city  and 
county  of  shall  be  sufficient  authentication. 

61.  Any  notice,  order,  or  document  required  or  authorised  to  be  served  upon 
any  body  or  person,  under  this  Order  or  the  principal  Act,  may  be  served  by  the 
same  being  addressed  to  such  body  or  person  and  being  left  at  or  transmitted 
through  the  post  to  the  following  addresses  respectively  : — 

(a.)  In  the  case  of  the  Board  of  Trade,  the  office  of  the  Board  of  Trade  ; 

(b.)  In  the  case  of  the  Postmaster-General,  the  General  Post  Office; 

(c.)  In  the  case  of  the  undertakers,  the  office  of  the  clerk  to  the  urban  sanitary 

authority  for  the  district  of  the  city  and  county  of  ; 

(d.)  In  the  case  of  the  justices  of  the  peace  for  any  county,  the  office  of  the 

clerk  of  the  peace  for  the  said  county. 
_(e.)  In  the  case  of  any  company  having  a  registered  office,  the  registered  office 

of  such  company ; 
(/.)  In  the  case  of  a  company  having  an  office  or  offices,  but  no  registered 

office,  any  such  office  ; 
(_(/.)  In  the  case  of  any  other  person,  the  usual  or  last  known  place  of  abode  of 

such  person. 

Where  any  notice  is  served  by  post  it  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  notice  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  such  service  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice  was  properly  addressed  and  put  into  the  post. 

A  notice,  order,  or  document  by  this  Order  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  any  premises  shall  be  deemed  to  be  properly  addressed 
if  addressed  by  the  description  of  the  "owner"  or  "occupier"  of  the  premises 
(naming  them),  without  further  name  or  description. 


Notices,  &c., 
may  be 
printed  or 
written. 


Service  of 
notices,  &c. 
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A  notice,  order,  or  document  by  this  Order  required  or  authorised  to  be  served  Sees.  61-66. 

on  the  owner  or  occupier  of  premises  may  be  served  by  delivering  the  same,  or  a  

true  copy  thereof,  to  some  person  on  ths  premises,  or  if  there  is  no  person  on  the 
premises  to  whom  the  same  can  with  reasonable  diligence  be  delivered,  by  fixing 
the  notice  on  some  conspicuous  part  of  the  premises. 

Revocation  of  Order. 

62.  If  the  Board  of  Trade  at  any  time  revoke  this  Order  as  to  the  whole  or  any  Provisions 
part  of  the  area  affected  thereby,  any  persons  who  may  be  liable  to  repair  any  street  wnere  Order 
or  part  of  a  street  within  such  area  or  part  thereof  in  which  any  works  of  the  un-  revoked- 
dertakers  may  have  been  placed  may  forthwith  remove  such  works  with  all  reason- 
able care,  and  the  undertakers  shall  pay  to  such  persons  such  reasonable  costs  of 

such  removal  as  may  be  specified  in  a  notice  to  be  served  on  the  undertakers,  by 
such  persons,  or,  if  so  required  by  the  undertakers,  within  one  week  after  the  ser- 
vice of  such  notice  upon  them,  as  may  be  settled  by  arbitration. 

If  the  undertakers  fail  to  pay  such  reasonable  costs  as  aforesaid  within  one 
month  after  the  service  upon  them  of  such  notice  or  the  delivery  of  the  award  of 
the  arbitrator,  as  the  case  may  be,  such  persons  as  aforesaid  may,  without  any 
previous  notice  to  the  undertakers  (but  without  prejudice  to  any  other  remedy 
which  they  may  have  for  the  recovery  of  the  amount),  sell  and  dispose  of  any  such 
works  as  aforesaid  either  by  public  auction  or  private  sale,  and  for  such  sum  or 
sums  and  to  such  person  or  persons  as  they  may  think  fit ;  and  may,  out  of  the 
proceeds  of  such  sale,  pay  and  reimburse  themselves  the  amount  of  the  costs  so 
specified  or  settled  as  aforesaid,  and  of  the  costs  of  sale,  and  the  balance  (if  any)  of 
the  proceeds  of  the  sale  shall  be  paid  over  by  them  to  the  undertakers. 

General. 

63.  "Where  any  consumer  is  required  under  this  Order  to  give  any  security  to  the  Nature  and 
undertakers,  such  security  may  be  by  way  of  deposit  or  otherwise,  and  of  such  amount  of 
amount  as  he  and  the  undertakers  agree  on,  or  as,  in  default  of  agreement,  may  be 
determined  on  the  application  of  either  party  by  a  court  of  summary  jurisdiction, 

who  may  also  order  by  which  of  the  parties  the  costs  of  the  proceedings  before 
them  shall  be  paid,  and  the  decision  of  the  said  court  shall  be  final  and  binding  on 
all  parties:  Provided  that  where  any  such  security  is  given  by  way  of  deposit  the 
undertakers  shall  pay  interest  at  the  rate  of  five  pounds  per  centum  per  annum  on 
every  sum  of  ten  shillings  so  deposited  for  every  six  months  during  which  the  same 
remains  in  their  hands. 

64.  The  Board  of  Trade  at  any  time  and  from  time  to  time  upon  sufficient  cause  Board  of  Trade 
shown  to  their  satisfaction  by  the  undertakers,  and  upon  such  conditions  (if  any) 

as  the  Board  of  Trade  think  just,  may  for  any  limited  or  unlimited  period  suspend 
or  modify  any  obligation  of  the  undertakers  with  respect  to  the  supply  of  electricity 
under  the  principal  Act  or  this  Order,  in  the  whole  or  any  part  of  the  area  of 
supply. 

65.  Where  under  the  provisions  of  this  Order  the  approval  of  the  Board  of  Trade  Proceedings 
is  required  to  be  given  in  any  case,  such  approval  shall  be  signified  in  writing  wnere 
under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries  of  the  Board  of  ^r^f Trade 
Trade,  and  all  costs  and  expenses  of  or  incident  to  any  application  for  such  ap-  ^  required, 
proval,  including  the  costs  of  the  tests  (if  any)  which  may  be  required  to  be  made 

by  the  Board  of  Trade  for  the  purpose  of  determining  whether  such  approval  shall 
be  given,  shall  be  borne  and  paid  by  the  applicant  or  applicants  for  such  approval; 
provided  always  that  where  any  approval  is  given  by  the  Board  of  Trade  to  any 
plan,  pattern,  or  specification,  they  may  require  such  copies  of  the  same  as  they 
may  think  fit  to  be  prepared  and  deposited  at  their  office  at  the  expense  of  the 
said  applicant  or  applicants,  and  may  from  time  to  time,  if  they  think  fit,  revoke 
any  approval  so  given,  or  permit  such  approval  to  be  continued  subject  to  such 
modifications  as  they  may  think  necessary. 

66.  Where  the  Board  of  Trade,  upon  the  application  of  the  undertakers,  give  Notice  of 
any  approval  or  grant  any  extension  of  any  time  limited  for  the  performance  of  any  approval  of 
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Board  of 
Trade,  &c.,  to 
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Recovery  of 
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and  265  of 
Public  Health 
Act,  1875. 

Saving  clause 
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Postmaster- 
General. 


Undertakers 
not  exempted 
from  pro- 
ceedings for 
nuisance. 
Provision  as  to 
general  Acts. 


duties  by  the  undertakers  under  this  Order,  or  where  the  Board  of  Trade,  upon  the 
application  of  any  such  persons  as  hereinbefore  specified  in  that  behalf,  revoke  this 
Order  as  to  the  whole  or  any  part  of  the  area  affected  thereby,  notice  that  such  ap- 
proval has  been  given,  or  such  extension  of  time  granted,  or  such  revocation  made, 
shall  be  published  by  public  advertisement  once  at  least  in  each  of  two  successive 
weeks  in  some  one  and  the  same  local  newspaper  by  the  body  or  persons  by  whom 
such  application  Avas  made  as  aforesaid. 

67.  All  penalties  under  this  Order,  the  recovery  of  which  is  not  otherwise  spe- 
cially provided  for,  may  be  recovered  in  a  summary  manner  before  a  court  of  sum- 
mary jurisdiction. 

68.  The  undertakers  shall  be  answerable  for  all  accidents,  damages,  and  injuries 
happening  through  the  act  or  default  of  the  undertakers,  or  of  any  person  in  their 
employment  by  reason  or  in  consequence  of  any  of  the  undertakers  works,  and 
shall  save  harmless  all  authorities,  bodies,  and  persons  by  whom  any  street  is  re- 
pairable, and  all  other  authorities,  companies,  and  bodies  collectively  and  indivi- 
dually, and  their  officers  and  servants,  from  all  damages  and  costs  in  respect  of 
such  accidents,  damages,  and  injuries. 

69.  The  provisions  of  sections  two  hundred  and  sixty-four  and  two  hundred  and 
sixty-five  of  the  Public  Health  Act,  1875,  shall  be  incorporated  with  this  Order, 
and  for  the  purposes  of  this  Order  in  the  construction  of  the  said  provisions  "  this 
Act "  means  this  Order  and  the  principal  Act,  and  the  "  local  authority  "  means  the 
undertakers  under  this  Order. 

70.  Nothing  in  this  Order  shall  affect  any  right  or  remedy  of  the  Postmaster- 
General  iinder  the  Electric  Lighting  Act,  1882,  or  the  Telegraph  Acts,  1863  to 
1878,  and  all  provisions  contained  in  this  Order  in  favour  of  the  Postmaster- 
General  shall  be  construed  to  be  in  addition  to  and  not  in  modification  of  the 
provisions  of  those  Acts. 

71.  Nothing  in  this  Order  shall  exonerate  the  undertakers  from  any  indictment, 
action  or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance  being  caused 
by  them. 

72.  Nothing  in  this  Order  shall  exempt  the  undertakers  or  their  undertaking 
from  the  provisions  of  any  general  Act  relating  to  the  supply  of  or  price  to  be 
charged  for  electricity  which  may  be  passed  in  this  or  any  future  session   of 
Parliament. 


SCHEDULES. 


SCHEDULE  A. 

The  streets  within  the  city  of  known  as  (x)  including  the  houses 

and  buildings  on  both  sides  of  such  streets. 

The  undertakers  are  to  lay  distributing  mains  along  the  said  streets  within  two  years 
from  the  commencement  of  this  Order. 


SCHEDULE  B. 

The  whole  of  the  city  and  county  of  ,  as  the  same  is  constituted  at  the  date 

of  the  commencement  of  this  Order  excepting  the  area  included  in  Schedule  A. 

(J)  Here  specify  streets. 
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SCHEDULE  C. 

The  term  "unit"  as  used  in  this  schedule  shall  be  deemed  to  mean  the  energy 
contained  in  a  current  of  1,000  amperes  flowing  under  an  electro-motive  force  of  one  volt 
during  one  hour. 

SECTION  1. 

Where  the  undertakers  charge  any  consumer  by  the  quantity  of  energy  contained  in 
the  supply  given  to  him,  they  shall  be  entitled  to  charge  him  at  the  following  rates  per 
quarter : — For  any  quantity  up  to  100  units,  three  pounds  ten  shillings  ;  for  ei>.ch  unit 
over  100  units,  sevenpence  per  unit. 

SECTION  2. 

"Where  the  undertakers  charge  any  consumer  by  the  actual  quantity  of  electricity 
supplied  to  him,  they  shall  be  entitled  to  charge  him  according  to  the  rates  set  forth  in 
>ection  1  of  this  schedule,  the  quantity  of  energy  contained  in  the  supply  given  to  him 
being  taken  to  be  the  product  of  the  actual  quantity  of  electricity  supplied  to  him  and 
the  standard  pressure  at  the  point  of  junction  of  the  mains  and  the  service  lines  by 
which  he  is  supplied. 

SECTION  3. 

Where  the  undertakers  charge  any  consumer  by  the  number  of  hours  during  which 
he  actually  uses  his  supply,  they  shall  be  entitled  to  charge  him  at  the  rates  specified 
in  section  2  of  this  schedule,  the  quantity  of  electricity  supplied  to  him  being  calculated 
on  the  supposition  that  the  consumer  uses  the  maximum  civrrent  specified  by  him  under 
the  provisions  of  this  Order  during  all  the  hours  that  he  has  used  the  supply. 


SCHEDULE  D. 

List  of  Streets,  Railways,  and  Tramways  which  may  be  broken  up  by  the  undertakers  in 
pursuance  of  the  special  powers  granted  by  this  Order  (l). 

(!)  Here  specify  Streets,  Railways,  and  Tramways. 
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Licence  (1)  authorising  the 

Company,  Limited,  to  erect  and  maintain  Electric  Lines  and  Works, 
and  to  supply  Electricity  icithin  certain  parts  of  the  Borough  of 
in  the  County  of 


Sees.  1,  2. 

Short  title. 


Interpreta- 
tion. 


Preliminary. 
1.  This  licence  may  be  cited  as  "  The 


Electric  Lighting  Licence, 


•  18 

2.  This  licence  is  to  be  read  and  construed  subject  in  all  respects  to  the  pro- 
visions of  the  Electric  Lighting  Act,  1882,  and  of  any  other  Acts  or  parts  of  Acts 
incorporated  therewith,  which  said  Act  and  Acts  and  parts  of  Acts  are  in  this 
licence  collectively  referred  to  as  "the  principal  Act";  and  the  several  words, 
terms,  and  expressions  to  which  by  the  Electric  Lighting  Act,  1882,  meanings  are 

(J)  This  is  a  copy  of  what  is  believed  to  be  the  only  licence  yet  granted.  As  licences 
only  last  for  seven  years  (see  section  3  of  Act,  sub-section  2),  and  were  originally 
intended  for  experimental  purposes,  the  Board  of  Trade  have  resolved  not  to  grant  them 
to  private  undertakers,  except  in  respect  of  small  undertakings.  They  announced  this 
decision  on  the  occasion  of  the  Swan  Provisional  Order  on  the  Strand  district  being  in 
the  House  of  Lords  Committee.  This  decision  only  relates  to  private  undertakings  as 
the  main  peculiarity  of  licences  as  opposed  to  Provisional  Orders,  viz.,  their  requiring 
the  consent  of  the  local  authority  to  renewal  every  seven  years,  does  not  of  course  affect 
the  local  authority  itself,  if  it  is  the  undertaker  under  the  licence.  The  reason  nominally 
given  by  the  Board  of  Trade  was,  that  it  did  not  think  that  powers  such  as  those  con- 
tained in  a  Provisional  Order,  should  be  given  to  private  companies  over  larger  as  with- 
out Parliamentary  sanction.  It  would  appear,  however,  to  be  almost  as  necessary  that 
such  sanction  should  be  a  condition  precedent  to  local  authorities  undertaking  in- 
dustrial enterprises  of  so  difficult  a  nature  on  a  large  scale,  and  it  is  believed  that  the 
Board  of  Trade  would  not  grant  a  licence  even  to  a  local  authority  over  any  considerable 
area. 

The  principal  points  of  difference  between  the  form  of  Licence  and  Provisional  Order 
are  as  follows: — 

The  meter  clauses  are  omitted,  and  it  is  difficult  to  understand  the  reason  for  such 
omission,  inasmuch,  as  the  clauses  which  relate  to  charging  by  quantity  are  left  in,  and 
it  is  hard  to  see  how  the  quantity  supplied  can  be  arrived  at  without  meters.  It  might 
be,  however,  that  the  reason  was  that  the  Board  of  Trade  thought  that  the  existence  <>f 
meter  clauses  might  render  necessary  an  expensive  staff  of  inspectors,  &c.,  and  that  it 
would  not  be  worth  while  to  have  this  staff  for  an  undertaking  which  was  on  a  small 
scale,  and  only  temporary  in  character.  For  a  similar  reason  the  testing  clauses  are 
greatly  modified  so  as  to  prevent  its  being  obligatory  on  the  local  authority  t<>  appoint 
electric  inspectors,  but  it  is  difficult  to  appreciate  the  motive  which  has  lead  to  their 
being  modified  in  the  way  they  are.  Clause  27  takes  the  place  of  a  group  of  clauses 
which  gave  a  legal  status  to  the  tests  of  the  local  authority  by  making  them  receivable  in 
evidence.  It  would  seem  that  it  was  intended  to  allow  the  local  authority  to  ascertain 
how  the  undertakers  are  doing  their  work,  but  permits  that  to  be  done  in  a  comparatively 
informal  manner.  Clauses  23 — 26  seem  intended  to  allow  any  electric  inspector  of  any 
district  in  England  to  officiate  in  the  district  covered  by  the  licence,  so  that  a  special 
electric  inspector  need  not  be  appointed. 
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assigned  shall  have  in  this  licence  the  same  respective  meanings,  provided  that  Sees.  2 — 6. 
in  this  licence : 

The  expression  "  main "  shall  mean  any  continuous  metallic  conductor  which 

may  be  laid  down  by  the  undertakers  in  any  street  or  public   place,  and 

through  which  electricity  may  be  supplied,  or  intended  to  be  supplied,  by 

the  undertakers  for  the  purposes  of  general  supply  or  for  charging  storage 

batteries  used  for  the  purposes  of  general  supply : 
The  expression  "service  line"  shall  mean  any  continuous  metallic  conductor 

through  which  electricity  may  be  supplied,  or  intended  to  be  supplied,  by 

the  undertakers  to  any  particular  consumer  on  the  parallel   system,  either 

from  any  main  or  directly  from  the  premises  of  the  undertakers : 
The  expression  "  charging  main "  shall  mean  a  main  which  for  the  tune  being 

is  being  used  solely  for  the  purpose  of  charging  storage  batteries : 
The  expression  "  distributing  main  ;>  shall  mean  the  portion  of  any  main  which 

is  used  for  the  purpose  of  giving  origin  to  service  lines  for  the  purposes  of 

general  supply : 
The   expression    "general   supply"  shall   mean   the   supply   of   electricity  to 

ordinary  consumers,  and,  unless   otherwise    specially  agreed  with  the  local 

authority,  to  the  public  lamps,  but  shall  not  include  the  supply  of  electricity 

to  any  one  or  more  particular  consumers  under  special  agreement : 
The  expressions  "Schedule  A.,"  "Schedule  B./'and  "Schedule  C."  shall  mean 

the  Schedules  A.,  B.,  and  C.  to  this  licence  annexed  respectively. 

3.  This  licence  shall  come  into  force  and  have  effect  upon   the   first  day  of  Commence- 
December,  1883,  which  date  is  in  this  licence  referred  to  as  "the  commencement  j?1" 

of  this  licence,"  and  shall  continue  in  force  for  a  period  of  seven  years  from  the 
commencement  thereof,  which  period  is  in  this  licence  referred  to  as  the  "  term  of 
this  licence." 

Address  and  Description  of  tJie  Undertakers. 

4.  The  undertakers  for  the  purpose  of  this  licence  are  the  Address  and 

Company,  Limited,  being  a  company  registered     ^Ji^.01^ 
Under  the  Companies  Acts,  186'2  to  1880,  with  limited  liability,  and  having  its 
registered  office  at  ,  in  the  city  of  ,  and  having 

its  capital  divided  into  20,000  shares  of  51.  each. 

Area  of  Supply. 

5.  The  area  within  which  the  undertakers  are  authorised  to  supply  electricity  Area  of 
tinder  this  licence  shall  be  the  streets   described  in  Schedule  A.  (which  said  supply. 
streets  are  more  particularly  delineated  upon  the  map  deposited  at  the  Board 

of  Trade  by  the  undertakers  together  with  this  licence  and  thereon  coloured 
blue). 

Capital. 

6.  The  undertakers  within  a  period  of  six  months  after  the  commencement  of  Separate 
this  licence,  and  before  exercising  any  of  the  powers  by  this  licence  conferred  on  caPlta^  f°.r 
them  in  relation  to  the  execution  of  works,  shall  show  to  the  satisfaction  of  the  ™ 
Board  of  Trade  that  they  are  in  a  position  to  fully  and  efficiently  discharge  the 

duties  and  obligations  imposed  upon  them  by  this  licence. 

These  clauses  constitute  the  principal  points  of  difference  between  the  licence  and  the 
Provisional  Order  excepting  that,  as  might  be  expected,  there  is  no  district  B.  in  the 
case  of  the  license,  and  therefore  the  clauses  as  to  area  of  supply  and  as  to  capital  are 
greatly  simplified.  The  streets  through  which  the  mains  may  be  placed  are  specifically 
enumerated  in  Schedule  A.,  so  there  is  no  need  of  a  clause  enabling  the  inhabitants  in  a 
street  by  requisition  to  compel  the  undertakers  to  lay  down  mains  in  their  street  There 
is  also  considerable  modification  in  the  clauses  as  to  expiration  or  revocation  of  licence 
arising  from  the  fact  that  the  license  is  itself  terminable,  whereas  a  Provisional  Order  is 
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Accounts. 


systems  of 
supply. 


Sees.  6 — 10.      If  the  undertakers  fail  to  show  to  the  satisfaction  of  the  Board  of  Trade  that 
-  they  are  in  such  a  position  as  in  this  section  above  mentioned  within  the  said 
period  of  six  months,  or  such   extended   period  as  may  from   time  to  time,  be 
approved  of  by  the  Board  of  Trade,  this  licence  may  be  revoked  by  the  Board  of 
Trade  upon  such  terms  as  they  may  think  just. 

7.  The  undertakers  shall,  except  with  the  special  approval  of  the  Board  of 
Trade,  to  be  previously  given,  at  all  times  keep  accounts  of  the  capital  employed 
for  the  purposes  of  the  undertaking  distinct  from  the  accounts  kept  by  them  in 
respect  of  any  other  undertaking. 

Nature  and  Mode  of  Supply. 

Ascription  of  g.  Subject  to  the  provisions  of  this  licence,  and  of  the  principal  Act,  the 
undertakers  may  supply  electricity  within  the  area  of  supply  for  all  public  and 
private  purposes  as  defined  by  the  said  Act. 

Such  electricity  may  be  supplied  by  means  of  any  one  or  more  of  the  following 
systems : — 

(a.)  The  "  parallel  system,"  that  is  to  say,  a  system  under  which  the  electricity 
used  by  each  consumer  is  drawn  off  from  a  double  series  of  mains  (in 
this  licence  referred  to  as  "  the  positive  and  negative  mains  ")  in  con- 
nection respectively  with  the  positive  and  negative  poles  of  the  im- 
mediate source  of  supply  by  means  of  service  lines  forming  a  series  of 
parallel  circuits: 

(b.)  The  "series   system,"  that  is   to  say,  a  system   under  which  the  whole 
current  is  utilised  at  various  points  situated  successively  in  the  same 
circuit,  and  is  not  divided  up  for  the  purpose  of  utilisation  into  different 
parallel  circuits  which  supply  different  consumers: 
(c.)  Any  other  system  which  may  be  approved  of  by  the  Board  of  Trade  either 

for  general  or  special  use. 

Provided  that  under  no  such  system  shall  the  undertakers  permit  any  part  of 
any  circuit  to  be  connected  with  earth,  except  so  far  as  may  be  necessary  for 
carrying  out  the  provisions  of  this  licence  as  regards  the  regulations  for  safety 
and  as  regards  testing,  unless  such  connection  is  hereafter  approved  of  by  the 
Board  of  Trade,  with  the  concurrence  of  the  Postmaster-General,  either  for 
general  use  or  for  individual  cases,  and  then  subject  only  to  such  regulations  as 
the  Board  of  Trade  may  from  time  to  time  impose. 


Powers  foiv 
execution  of 
works. 


Works. 

9r  Subject  to  the  provisions  of  this  licence  and  the  principal  Act,  the  under- 
takers may  from  time  to  time  exercise  all  or  any  of  the  powers  conferred  on  them 
by  this  licence  and  the  principal  Act,  and  may  break  up  and  otherwise  interfere 
with  the  several  tramways  specified  in  Schedule  C.  to  this  licence,  so  far  as  the 
same  may  be  or  be  upon  any  land  dedicated  to  public  use,  and  they  may  from 
time  to  time  construct  distributing  boxes  in  any  street  for  the  purpose  of  supplying 
electricity. 

Every  such  distributing  box  shall  be  for  the  exclusive  use  of  the  undertakers 
and  under  their  sole  control,  except  so  far  as  the  Board  of  Trade  may  otherwise 
order,  and  shall  be  used  by  the  undertakers  only  for  the  purpose  of  loading 
off  service  lines  and  other  distributing  comUictors,  or  for  examining,  tcstinu, 
regulating,  measuring,  directing,  or  controlling  the  supply  of  electricity,  or  for 
examining  or  testing  the  condition  of  the  mains  or  other  portions  of  the  electric 
lines  or  works,  or  for  other  like  purposes  connected  with  the  undertaking,  and 
the  undertakers  may  place  therein  meters,  switches,  and  any  other  suitable  and 
proper  apparatus  for  any  of  the  above  purposes,  and  may  maintain  and  use  the 
same. 

Notice  of  10.  Where  the  exercise  of  any  of  the  powers  of  the  undertakers  in  relation  t( 

works,  with  the  execution  of  any  works  (including  the  construction  of  distributing  boxes)  will 
plan,  to  be  involve  the  placing  of  any  works  in,  over,  along,  or  across  any  street  or  public 
,erved  on  the  tri(]gGj  the  f0nowjng  provisions  shall  have  effect :— 
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(a.)  One  month  before  commencing  the  execution  of  such  vrorks  (not  being  the  Sees.  10.  11. 
repairs,  renewals,  or  amendments  of  existing  works  of  which  the  character 
and  position  are  not  altered),  the  undertakers  shall  serve  a  notice  upon 


the  Postmaster-General  and  the  local  authority  describing  the  proposed  local  autho- 
works,  together  with  a  plan  of  the  works  showing  the  mode  and  position  rity. 
in  which  such  works  are  intended  to  be  executed,  and  the  manner  in 
which  it  is  intended  that  such  street  or  bridge,  or  any  sewer,  drain,  or 
tunnel  therein  or  thereunder  should  IDC  interfered  with,  and  shall,  upon 
being  required  to  do  so  by  the  Postmaster-General  or  the  local  authority, 
from  time  to  time  give  him  or  them  any  such  further  information  in 
relation  thereto  as  he  or  they  may  desire. 

(1.)  The  Postmaster-General  or  the  local  authority  may  in  his  or  their  discretion 
approve  of  any  such  works  or  plan,  with  or  without  any  amendments  or 
alterations,  or  disapprove  the  same,  and  may  give  notice  of  such  approval 
or  disapproval  to  the  undertakers. 

(*-.)  "Where  the  Postmaster-General  or  the  local  authority  disapprove  of  any 
such  works  or  plan,  the  undertakers  may  appeal  to  the  Board  of  Trade 
against  such  disapproval,  and  the  Board  of  Trade  may  inquire  into  the 
matter  and  may  allow  or  disallow  such  appeal,  and  approve  any  such 
works  or  plan,  with  or  without  any  amendments  or  alterations,  or  dis- 
approve the  same  :  Provided  that  nothing  in  this  licence  shall  authorise 
the  undertakers  to  place  any  electric  line  above  ground,  along,  over,  or 
across  any  street  without  the  express  consent  of  the  local  authority. 
('./.)  If  the  Postmaster-General  or  the  local  authority  fail  to  give  any  such 
notice  of  approval  or  disapproval  to  the  undertakers  within  three  weeks 
after  the  service  of  the  notice  upon  them,  he  or  they  shall  be  deemed 
to  have  approved  of  such  works  or  plan. 

(e.)  Notwithstanding  anything  in  this  licence  or  the  principal  Act,  the  under- 
takers shall  not  be  entitled  to  execute  any  such  works  as  above  specified, 
except  so  far  as  the  same  may  be  of  a  description  and  in  accordance  with  . 
a  plan  which  has  been  approved  or  is  to  be  deemed  to  have  been 
approved  by  the  Postmaster-General  and  the  local  authority,  or  by  the 
Board  of  Trade  as  above-mentioned  under  this  licence  ;  but  where  any 
such  works  and  such  plan  are  so  approved  or  to  be  deemed  to  be  ap- 
proved, the  undertakers  may  cause  such  works  to  be  executed  in 
accordance  with  such  plan,  subject  in  all  respects  to  the  provisions  of 
this  licence  and  of  the  principal  Act. 

(/.)  If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  may  be  liable  to  make  under  the  provisions  of 
this  licence  or  the  principal  Act)  make  full  compensation  to  the  Post- 
master-General and  the  local  authority  for  any  loss  or  damage  which 
they  may  incur  by  reason  thereof,  and  in  addition  thereto  they  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds  for  every  such  default, 
and  in  the  case  of  a  continuing  oifence  to  a  further  penalty  not  exceed- 
ing five  pounds  for  every  day  after  the  first  day  during  which  such 
default  continues  :  Provided  that  the  undertakers  shall  not  be  subject  to 
any  such  penalties  as  aforesaid  if  the  Court  having  cognizance  of  the 
case  are  of  opinion  that  the  case  was  one  of  emergency,  and  that  the 
undertakers  complied,  with  the  requirements  of  this  section  so  far  as  was 
reasonable  under  the  circumstances. 

11.  AVhere  the  exercise  of  the   powers  of  the  undertakers  in  relation  to  the  As  to  streets 
execution  of  any  works  will  involve  the  placing  of  any  works  in,  over,  along,  or  j™1^1^ 
across  any  street  or  part  of  a  street  not  repairable  by  the  local  authority,  or  over  or  a^thority) 
under  any  railway,  tramway,  or  canal,  the  following  provisions  shall  have  effect,  railways,  &c. 
unless  otherwise  agreed  between  the  parties  interested  :  — 

(a.)  One  month  before  commencing  the  execution  of  any  such  works  (not  being 
the  repairs,  renewals,  or  amendments  of  existing  works  of  which  the 
character  and  position  are  not  altered)  the  undertakers  shall,  in  addition 
to  any  other  notices  which  they  may  be  required  to  give  under  this 
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Sees.  11,  12.  licence  or  the  principal  Act,  serve  a  notice  upon  the  authority,  company, 

or  persons  liable  to  repair  such  streets  or  parts  of  streets,  or  the  autho- 
rity, company,  or  persons  for  the  time  being  entitled  to  work  such 
railway  or  tramway,  or  the  owners  of  such  canal,  as  the  case  may  be  (in 
this  section  referred  to  as  the  "  owners  "),  describing  the  proposed  works, 
and  stating  the  amount  of  compensation  proposed  to  be  made  in  respect 
thereof,  and  the  manner  in  which  such  compensation  is  proposed  to  be 
paid  or  secured,  together  Avith  a  plan  of  the  works  showing  the  mode  and 
position  in  which  such  works  are  intended  to  be  executed  and  placed, 
and  shall,  upon  being  required  to  do  so  by  any  such  persons  as  aforesaid, 
from  time  to  time  give  them  any  such  further  information  in  relation 
thereto  as  they  may  desire. 

(I.)  Every  such  notice  shall  contain  a  reference  to  this  section,  and  direct 
the  attention  of  the  owners  to  whom  it  is  given  to  the  provisions 
thereof. 

(c.)  "Within  three  weeks  after  the  service  of  any  such  notice  and  plan  upon  any 
owners,  such  owners  may,  if  they  think  fit,  serve  a  requisition  upon  the 
undertakers  requiring  that  any  question  in  relation  to  such  works  and 
any  other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
settled  by  arbitration ;  and  thereupon  such  question  shall  be  settled  by 
arbitration  accordingly. 

(d.)  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect  of 
such  street,  railway,  tramway,  or  canal,  and  may,  if  he  thinks  fit,  require 
the  undertakers  to  execute  any  temporary  or  other  works  so  as  to  avoid 
interference  with  any  traffic  so  far  as  may  be  possible. 

(e.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon  the 
undertakers,  or  where,  after  any  such  requisition  has  been  served  upon 
them,  any  question  required  to  be  settled  by  arbitration  has  been  so 
settled,  the  undertakers,  upon  paying  or  securing  any  compensation 
which  they  may  be  required  to  pay  or  secure  in  the  manner  proposed  by 
them  or  settled  by  arbitration  as  aforesaid,  may  cause  the  works  specified 
in  such  notice  and  plan  as  aforesaid  to  be  executed,  and  may  from  time 
to  time  repair,  renew,  and  amend  the  same  (provided  that  their  character 
and  position  are  not  altered),  but  subject  in  all  respects  to  the  provisions 
of  this  licence  and  the  principal  Act,  and  only  in  accordance  with  the 
notice  and  plan  so  served  by  them  as  aforesaid,  or  such  modifications 
thereof  respectively  as  may  have  been  settled  by  arbitration  as  herein- 
before mentioned,  or  as  may  be  agreed  upon  between  the  parties. 

(/.)  If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  (in  addition  to  any  other 
compensation  which  they  may  be  liable  to  make  under  the  provisions  of 
this  licence  or  the  principal  Act)  make  full  compensation  to  the  owners 
affected  thereby  for  any  loss  or  damage  which  they  may  incur  by  reason 
thereof,  and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  every  such  default,  and  in  the  case  of  a  con- 
tinuing offence  to  a  further  penalty  not  exceeding  five  pounds  for  every 
day  after  the  first  day  during  which  such  default  continues :  Provided 
that  the  undertakers  shall  not  be  subject  to  any  such  penalties  as  afore- 
said if  the  court  having  cognizance  of  the  case  are  of  opinion  that  the 
case  was  one  of  emergency,  and  that  the  undertakers  complied  with  the 
requirements  of  this  section  so  far  as  was  reasonable  under  the 
circumstances. 

As  to  altera-         12.  The  undertakers  may  from  time  to  time  alter  the  position  of  any  pipes  or 
tion  of  pipes,    wires   being   under  any   street  or   place    authorised   to  be  broken  up   by  them 
uncler  streets    which  may  interfere  with  the  exercise  of  their  powers  under  the  principal  Act 
or  this  licence;    and   any  local  or  other  public  authority,  company,    or   person 
may  in  like  manner  alter  the.  position  of  any  electric  lines  or  works  of  the  under- 
takers, being  under  any  such  street  or  place  as  aforesaid,  which  may  interfere  with 
the  lawful  exercise  of  any  powers  vested  in  such  local  authority,  company,  or 
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person  in  relation  to  such  street  or  place,  subject  to  the  follo\ving  provisions,      Sec.  12. 
unless  otherwise  agreed  between  the  parties  interested  : —  

(«.)  One  month  before  commencing  any  such  alteration  the  undertakers,  or 
such  local  or  other  public  authority,  company,  or  person  (as  the  case  may 
be),  in  this  section  referred  to  as  "the  operators,"  shall  serve  a  notice 
upon  the  authority,  company,  or  persons  for  the  time  being  entitled  to 
such  pipes,  wires,  electric  lines,  or  works  (as  the  case  may  be),  in  this 
section  referred  to  as  the  "  owners,"  describing  the  proposed  alteration, 
and  stating  the  amount  of  compensation  proposed  to  be  made  in  respect 
thereof,  and  the  manner  in  which  such  compensation  is  proposed  to  be 
paid  or  secured,  together  with  a  plan  showing  the  manner  in  which  it  is 
intended  that  such  alterations  shall  be  made,  and  shall,  upon  being 
required  to  do  so  by  any  such  owners,  from  time  to  time  give  them  any 
such  further  information  in  relation  thereto  as  they  may  desire. 

(l>.)  Within  three  weeks  after  the  service  of  any  such  notice  and  plan  upon  any 
owners,  such  owners  may,  if  they  think  fit,  serve  a  requisition  upon  the 
operators  requiring  that  any  question  in  relation  to  such  works  and  any 
other  question  arising  upon  such  notice  or  plan  as  aforesaid  shall  be 
settled  by  arbitration ;  and  thereupon  such  question  shall  be  settled  by 
arbitration  accordingly. 

(c.}  In  settling  any  question  under  this  section  an  arbitrator  shall  have  regard 
to  any  duties  or  obligations  which  the  owners  may  be  under  in  respect  of 
such  pipes,  wires,  electric  lines,  or  works,  and  may,  if  he  thinks  fit, 
require  the  operators  to  execute  any  temporary  or  other  works  so  as  to 
avoid  interference  with  any  purpose  for  which  such  pipe,  wire,  electric 
line,  or  work  is  used  so  far  as  may  be  possible. 

(<1.)  Where  no  such  requisition  as  in  this  section  mentioned  is  served  upon  the 
operators,  the  owners  shall  be  held  to  have  agreed  to  the  notice  or  plan 
served  on  them  as  aforesaid,  and  in  such  case,  or  where,  after  any  such 
requisition  has  been  served  upon  them,  any  question  required  to  be 
settled  by  arbitration  has  been  so  settled,  the  operators,  upon  paying  or 
securing  any  compensation  which  they  may  be  required  to  pay  or  secure 
in  the  manner  proposed  by  them  or  settled  by  arbitration  as  aforesaid, 
may  cause  the  alterations  specified  in  such  notice  and  plan  as  aforesaid 
to  be  made,  but  subject  in  all  respects  to  the  provisions  of  this  licence 
and  the  principal  Act,  and  only  in  accordance  with  the  notice  and  plan 
so  served  by  them  as  aforesaid,  or  such  modifications  thereof  respectively 
as  may  have  been  settled  by  arbitration  as  hereinbefore  mentioned,  or  as 
may  be  agreed  upon  between  the  parties. 

(e.)  At  any  time  before  any  operators  are  entitled  to  commence  any  such 
alterations  as  aforesaid  the  owners  may  serve  a  statement  upon  them, 
stating  that  they  desire  to  execute  such  alterations  themselves,  and  where 
any  such  statement  has  been  served  upon  the  operators  they  shall  not 
be  entitled  to  proceed  themselves  to  execute  such  alterations  except 
where  they  have  notified  to  such  owners  that  they  require  them  to 
execute  such  alterations,  and  such  owners  have  refused  or  neglected  to 
comply  with  such  notification  as  hereinafter  provided. 

(/.)  "Where  any  such  statement  as  last  aforesaid  has  been  served  upon  the 
operators,  they  shall,  not  more  than  forty-eight  hours  and  not  less  than 
twenty-four  hours  before  the  execution  of  sitch  alterations  are  required  to 
commence,  serve  a  notification  upon  the  owners  stating  the  time  when 
such  alterations  are  required  to  be  commenced,  and  the  manner  in  which 
such  alterations  are  required  to  be  made. 

(</.)  Upon  receipt  of  any  such  notification  as  last  aforesaid,  the  owners  may 
proceed  to  execute  such  alterations  as  required  by  the  operators,  subject 
to  the  like  restrictions  and  conditions  as  the  operators  would  themselves 
be  subject  to  in  executing  such  alterations  so  far  as  the  same  may  be 
applicable. 

(h.)  If  the  owners  decline,  or  for  twenty-four  hours  after  the  time  when  any 
such  alterations  are  required  to  be  commenced,  neglect  to  comply  with 
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such  notification,  the  operators  may  themselves  proceed  to  execute  such 
alterations  in  like  manner  as  they  might  have  done  if  no  such  statement 
as  aforesaid  had  been  served  upon  them. 

(L)  All  expenses  properly  incurred  by  any  owners  in  complying  with  any  noti- 
fication of  any  operators  under  the  last  preceding  sub-sections  shall  be 
repaid  to  them  by  such  operators,  and  may  be  recovered  summarily  before 
any  court  of  summary  jurisdiction,  who  shall  have  power  to  determine 
the  amount  thereof. 

(/.)  Any  owners  may,  if  they  think  fit,  by  any  statement  served  by  them  upon 
any  operators  under  this  section,  reqiiire  the  operators  to  give  them  such 
security  for  the  repayment  to  them  of  any  expenses  to  be  incurred  by 
them  in  executing  any  alterations  as  above  mentioned,  as  may  be  agreed 
upon  between  such  owners  and  operators,  or  in  default  of  agreement  as 
may  be  determined  by  arbitration,  and  Avhere  any  operators  have  been  so 
required  to  give  security  they  shall  not  be  entitled  to  serve  a  notification 
upon  the  owners  requiring  them  to  execute  such  alterations  until  such 
security  has  been  duly  given. 

(Jc.)  If  the  operators  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  cf  this  section  they  shall  (in  addition  to  any  other  com- 
pensation which  they  may  be  liable  to  make  under  the  provisions  of  this 
licence  or  the  principal  Act)  make  full  compensation  to  the  owners 
affected  thereby  for  any  loss,  damage,  or  penalty  which  they  may  incur 
by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds  for  every  such  default,  and  in  the  case 
of  a  continuing  offence  to  a  further  penalty  not  exceeding  five  pounds 
for  every  day  after  the  first  day  during  which  such  default  continues : 
Provided  that  the  operators  shall  not  be  subject  to  any  such  additional 
penalties  as  aforesaid  if  the  court  having  cognizance  of  the  case  are  of 
opinion  that  the  case  was  one  of  emergency,  and  that  the  operators 
complied  with  the  requirements  of  this  section  so  far  as  was  reasonable 
under  the  circumstances. 

13.  Whenever  the  undertakers  require  to  dig  or  sink  any  trench  for  laying 
down  any  new  electric  lines  (other  than  service  lines)  or  other  works  near  to  which 
any  pipe  belonging  to  any  gas  or  water  company,  or  any  branch  or  service  pipe  for 
the  supply  of  gas  or  water  has  been  lawfully  placed,  or  where  any  gas  or  water 
company  require  to  dig  or  sink  any  trench  for  laying  down  any  new  mains  or 
pipes  other  than  service  pipes  or  other  apparatus  near  to  which  any  electric  linos 
or  works  of  the  undertakers  have  been  lawfully  placed,  the  undertakers  or  such 
gas  or  water  company  (as  the  case  may  be),  in  this  section  referred  to  as  the 
"  operators,"  shall,  unless  otherwise  agreed  between  the  parties  interested,  give  to 
such  gas  or  water  company,  or  to  the  undertakers  (as  the  case  may  be),  in  this 
section  referred  to  as  "the  owners,"  not  more  than  forty- eight  hours  and  not  less 
than  twenty-four  hours  notice  before  commencing  to  dig  or  sink  such  trench  ;H 
aforesaid,  and  such  owners  shall  be  entitled  by  their  officers  to  superintend  the 
digging  or  sinking  of  such  trench,  and  the  operators  shall  conform  with  .such 
reasonable  requirements  as  may  from  time  to  time  be  made  by  the  owners  or  any 
such  officer  for  the  protection  of  every  such  pipe,  electric  line,  or  work,  and  for 
securing  the  same  from  injury,  and  they  shall  also  repair  any  damage  that  may  be 
done  thereto. 

If  the  operators  make  default  in  complying  with  any  of  the  requirements  or 
restrictions  of  this  section,  they  shall  make  full  compensation  to  all  owners 
affected  thereby  for  any  loss  or  damage  which  they  may  incur  by  reason  thereof, 
and  in  addition  thereto  they  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds 
for  every  such  default,  and  in  the  case  of  a  continuing  offence  to  a  further  penalty 
not  exceeding  five  pounds  for  every  day  after  the  first  day  during  which  sin-li 
default  continues :  Provided  that  the  operators  shall  not  be  subject  to  any  such 
penalty  if  the  court  having  cognizance  of  the  case  are  of  opinion  that  the  case  was 
one  of  emergency  and  that  the  operators  complied  with  the  requirements  and 
restrictions  of  this  section  so  far  as  was  reasonable  under  the  circumstances,  or 
that  the  default  in  question  was  due  to  the  fact  that  the  operators  were  ignorant 
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of  the  position  of  the  pipe,  electric  line,  or  work  affected  thereby,  and  that  such  Sees.  13-16. 
ignorance  was  not  owing  to  any  negligence  on  the  part  of  the  operators. 

14.  Seven  days  before  commencing  to  lay  down  any  electric  line,  or  to  supply  yOT  protection 
electricity  through  any  electric  line  in  any  manner  whereby  the  work  of   tele-  of  telephone 
graphic    or   telephonic  communication  through  any  wires  or  lines  lawfully  laid  companies, 
down  or  placed  in  any  position  may  be  injuriously  affected,  the  undertakers  shall, 

unless  otherwise  agreed  between  the  parties  interested,  give  to  the  persons  for 
the  time  being  entitled  to  such  wires  or  lines  notice  in  writing  specifying  the 
course,  natxire,  and  gauge  of  such  electric  lines,  and  the  amount  and  nature  of 
the  current  intended  to  be  sent  along  the  same,  and  the  extent  to  and  manner 
in  which,  if  at  all,  earth  returns  are  proposed  to  be  used;  and  the  undertakers 
shall  conform  with  such  reasonable  requirements  as  may  from  time  to  time 
be  made  by  such  persons  as  aforesaid  for  the  purpose  of  preventing  the  com- 
munication through  such  wires  or  lines  from  being  injuriously  affected  as 
aforesaid. 

If  any  difference  arises  between  any  such  persons  and  the  undertakers  witli 
respect  to  the  reasonableness  of  any  requirements  so  made,  such  difference  shall 
be  determined  by  arbitration. 

Provided  that  nothing  in  this  section  shall  apply  to  repairs  or  renewals  of 
existing  electric  lines  so  long  as  the  character  and  position  thereof  is  not 
altered,  nor  to  the  laying  of  connections  with  mains  where  the  direction  of  the 
electric  line  so  laid  down  crosses  the  direction  of  the  said  telegraphic  or 
telephonic  wires  or  lines  at  right  angles  at  the  point  of  shortest  distance,  and 
such  directions  continue  the  same  for  a  distance  of  six  feet  on  each  side  of  such 
point. 

If  the  undertakers  make  default  in  complying  with  any  of  the  requirements 
or  restrictions  of  this  section  they  shall  make  full  compensation  to  the  persons 
entitled  to  any  such  wire  or  line  as  aforesaid  for  any  loss  or  damage  which  they 
may  incur  by  reason  thereof,  and  in  addition  thereto  they  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  every  such  default,  and  in  the  case  of  a 
continuing  offence  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day 
after  the  first  day  during  which  such  default  continues :  Provided  that  the  under- 
takers shall  not  be  subject  to  any  such  penalties  as  aforesaid  if  the  court  having 
cognizance  of  the  case  are  of  opinion  that  the  case  was  one  of  emergency,  and 
that  the  undertakers  complied  with  the  requirements  and  restrictions  of  this 
section  so  far  as  was  reasonable  under  the  circumstances,  or  that  the  default  in 
question  was  due  to  the  fact  that  the  undertakers  were  ignorant  of  the  position  of 
the  wires  or  lines  affected  thereby,  and  that  such  ignorance  was  not  owing  to  any 
negligence  on  the  part  of  the  undertakers. 

Exercise  of  powers  of  Undertakers  as  to  breaking  up  Streets,  $c.,  by  Local 

Authority,  $c. 

15.  The  local  authority,   and  the  authority,  company,  or  persons  for  the  time  Local  autho- 
being  entitled   to  work  any  railway  or  tramway  which  the  undertakers  may  be  "ty  *^jc™^ 
empowered  to  break  up  for  the  purposes  of  this  licence  may,  if  'they  think  fit,  ^j^o 
from  time  to  time  give  a  notice   to  the  undertakers  stating  that  they  desire  to  break  up 
exercise  or  discharge  all  or  any  part  of  any  of  the  powers  or  duties  of  the  under-  streets,  &c., 
takers  as  therein  specified  in  relation  to  the  breaking  up,  filling  in,  reinstating,  or  ™^j].fej£ 
making  good  any  streets,  bridges,  sewers,  drains,  or  tunnels,  vested  in  or  under 

the  control  or  management  of  the  local  authority  or  any  such  railway  or  tramway 
(as  the  case  may  be). 

Every  such  notice  shall  be  served  upon  the  undertakers,  and  may  from  time  to 
time  be  amended  or  revoked  by  another  notice  similarly  served. 

16.  "NVhere  the  local  authority,  or  the  authority,   company,  or  persons  for  the  Proceeding* 
time  being  entitled  to  work  any' rail  way  or  tramway  (in  this  section  referred  to  as  ^r0erit^a&c 
"the  givers  of  the  notice")  have  given  notice  that  they  desire  to  exercise  or  ^  such' 
discharge  any  specified  powers  and  duties  of  the  undertakers  as  in  the  last  section  notice. 
mentioned,  then  so  long  as  such  notice  remains  in  force  the  following  provisions 

shall  have  effect  :  — 
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Sec.  16.  (a.)  The  undertakers  shall  not  be  entitled  to  proceed  themselves  to  exercise  or 
discharge  any  such  specified  powers  or  duties  as  aforesaid,  except  where 
they  have  required  the  givers  of  the  notice  to  exercise  or  discharge  such 
powers  or  duties,  and  the  givers  of  the  notice  have  refused  or  neglected 
to  comply  with  such  requisition,  as  hereinafter  provided,  or  in  cases  of 
emergency. 

(6.)  In  addition  to  any  other  notices  which  they  may  be  required  to  give  under 
the  provisions  of  this  licence  or  the  principal  Act,  the  undertakers  shall, 
not  more  than  forty-eight  hours  and  not  less  than  twenty-four  hours 
before  the  exercise  or  discharge  of  any  powers  or  duties  so  specified  as 
aforesaid  is  required  to  commence,  serve  a  requisition  upon  the  givers  of 
the  notice  stating  the  time  when  such  exercise  or  discharge  is  required 
to  be  commenced  and  the  manner  in  which  any  such  powers  or  duties 
are  required  to  be  exercised  or  discharged. 

(c.)  Upon  receipt  of  any  such  requisition  as  last  aforesaid  the  givers  of  the 
notice  may  proceed  to  exercise  or  discharge  any  such  powers  or  duties  as 
required  by  the  undertakers,  subject  to  the  like  restrictions  and  conditions 
as  the  undertakers  would  themselves  be  subject  to  in  such  exercise  or 
discharge  so  far  as  the  same  may  be  applicable. 

(d.)  If  the  givers  of  the  notice  decline,  or  for  twenty-four  hours  after  the  time 
when  any  such  exercise  or  discharge  of  any  powers  or  duties  is  by  any 
requisition  required  to  be  commenced,  neglect  to  comply  with  such 
requisition,  the  undertakers  may  themselves  proceed  to  exercise  or  dis- 
charge the  powers  or  duties  therein  specified  in  like  manner  as  they 
might  have  done  if  such  notice  as  aforesaid  had  not  been  given  to  them 
by  the  givers  of  the  notice. 

(e.)  In  any  case  of  emergency  the  undertakers  may  themselves  proceed  to  at 
once  exercise  or  discharge  so  much  of  any  such  specified  powers  or 
duties  as  aforesaid  as  may  be  necessary  for  the  actual  remedying  of  any 
defect  from  which  the  emergency  arises  without  serving  any  requisition' 
on  the  givers  of  the  notice. 

(/.)  If  the  undertakers  exercise  or  discharge  any  such  specified  powers  or  duties 
as  aforesaid  otherwise  than  in  accordance  with  the  provisions  of  thjg 
section,  they  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
every  such  default,  and  in  the  case  of  a  continuing  offence  to  a  further 
penalty  not  exceeding  five  pounds  for  every  day  after  the  first  day 
during  which  such  offence  continues. 

(#.)  All  expenses  properly  incurred  by  the  givers  of  the  notice  in  complying 
with  any  requisition  of  the  undertakers  under  this  section  shall  be  repaid 
to  them  by  the  undertakers,  and  may  be  recovered  summarily  before  any 
court  of  summary  jurisdiction,  who  shall  have  power  to  determine  the 
amount  thereof. 

(/;.)  The  givers  of  the  notice  may  from  time  to  time,  if  they  think  fit,  require 
the  undertakers  to  give  them  such  security  for  the  repayment  to  them  of 
any  expenses  to  be  incurred  by  them  under  this  section,  as  may  bo 
agreed  upon  between  them  and  the  undertakers,  or  in  default  of  agree- 
ment as  may  be  determined  by  arbitration.  .  If  the  undertakers  fail  to 
give  any  such  security  within  seven  days  after  being  required  to  do  so, 
or  in  case  of  difference  after  the  delivery  of  the  arbitrator's  award,  they 
shall  not  be  entitled  to  serve  any  further  requisition  upon  such  givers  of 
notice  requiring  them  to  exercise  or  discharge  any  powers  or  duties  under 
this  section,  until  such  security  has  been  duly  given. 

Provided  that  nothing  in  this  or  the  last  preceding  section  shall  in  any  way 
affect  the  rights  of  the  undertakers  to  exercise  or  discharge  any  powers  or  duties 
conferred  or  imposed  upon  them  by  this  licence  or  the  principal  Act,  in  relation 
to  the  execution  of  any  works  beyond  the  actual  breaking  up,  filling  in,  reinstating, 
or  making  good  any  such  streets,  bridges,  sewers,  drains,  or  tunnels,  or  railway  or 
tramway,  as  in  the  last  section  mentioned. 
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17.  The  undertakers  shall,  "within  a  period  of  two  years  after  the  commence-  Sees.  17-22. 
ment  of  this  licence,  lay  down  suitable  and  sufficient  distributing  mains  for  the 


purposes  of  general  supply  upon  the  parallel  system,  in  every  street  and  part  of  a  ^p^f  ^'  *° 
street  specified  in  Schedule  A.,  and  shall  thereafter  maintain  the  same.  in  ^a  -^"^ 

18.  If  the  undertakers  make  default  in  laying  down  any  mains  in  accordance  eluded  in 
with  the  provisions  of  the  last  preceding  section,  within  the  period  prescribed  in  Schedule  A. 
that  behalf,  the  Board  of  Trade  may  upon  the  application  of  the  local  authority  If  undertakers 
revoke  this  licence  as  to  the  whole  or  (with  the  consent  of  the  undertakers)  any  ****  to  ky 
part  of  the  area  affected  thereby,  or  if  the  undertakers  so  desire,  may,  after  having  £^rn      "^ 
given  an  opportunity  to  the  local  authority  to  make  representations  and  objections  licence  may 
with  reference  thereto,  suffer  the  same  to  remain  in  force  as  to  such  area  or  part  be  revoked. 
thereof,  subject  to  such  conditions  as  they  may  think  fit  to  impose,  and  any  con- 

ditions so  imposed  shall  be  binding  on  and  observed  by  the  undertakers,  and  shall 
be  of  the  like  force  and  effect  in  every  respect  as  though  they  were  contained  in 
this  licence. 

Maps. 

19.  The  undertakers  shall  forthwith,  after  commencing  to  supply  electricity  Map  of  area 
under  this  Order,  cause  a  map  to  be  made  of  the  area  of  supply  on  such  a  scale  as  °*  supply  to 
may  from  time  to  time  be  prescribed  by  the  local  authority  with  the  approval  of      m&de- 
the  Board  of  Trade,  and  shall  cause  to  be  marked  thereon  the  line  of  all  their  then 
existing  mains,  service  lines,  and  other  underground  works  and  distributing  boxes, 

and  shall  once  in  every  year  correct  such  map  and  make  such  additions  thereto  as 
will  show  the  line  of  all  their  then  existing  mains,  service  lines,  and  other  under- 
ground works  and  distributing  boxes. 

20.  Every  map  so  made  for  the  undertakers,  or  a  copy  thereof,  with  the  date  Deposit  and 
expressed  thereon  of  the  last  time  when  it  was  so  corrected,  shall  be  kept  by  the  inspection  of 
undertakers  at  their  principal  office  within  the  area  of  supply,  and  a  copy  of  every  "^P8- 
such  map  shall  within  one  month  after  such  map  is  made  be  served  by  the  under- 

takers upon  the  Board  of  Trade,  and  upon  the  Postmaster-General,  and  upon  the 
local  authority. 

Every  copy  of  the  said  map  as  last  corrected  which  may  be  served  upon  the 
local  authority  shall  be  kept  by  them  at  their  office,  and  shall  at  all  reasonable 
times  l>e  open  to  the  inspection  of  all  applicants,  and  such  applicants  may  take 
copies  of  the  same  or  any  part  thereof. 

The  local  authority  may  demand  and  take  from  every  such  applicant  as  aforesaid 
such  fee  not  exceeding  one  shilling  for  each  inspection  of  such  map  or  copy,  and 
such  further  fee  not  exceeding  one  shilling  for  each  copy  of  the  same,  or  any  part 
thereof,  taken  by  such  applicant,  as  they  may  from  time  to  time  prescribe. 

21.  If  the  undertakers  fail  to  comply  with  any  of  the  requirements  of  the  last  Penalty  on 
preceding  sections  of  this  licence  with  respect  to  maps,  they  shall  for  every  such  undertakers 
offence  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  to  a  further  penalty 

not  exceeding  two  pounds  for  every  day  after  the  first  day  during  which  such 
offence  continues. 


Regulations  as  to  Supply  on  the  Parallel  System. 

22.  The  following  provisions  shall  apply  to  the  supply  of  electricity  by  the  Provisions  as 
undertakers  upon  the  parallel  system: —  *°  P81*1161 

(«.)  One  week  at  least  before  commencing  to  supply  electricity  through  any  dis-  ^s  * 

tributing  main  the  undertakers  shall  serve  a  notice  upon  the  local  authority  ^^^  to 
of  their  intention  to  commence  such  supply,  and  that  the  said  main  is  suppiy 
ready  to  be  tested.  through  any 

(&.)  From  and  after  the  time  when  the  undertakers  commence  to  supply  elec-  distributing 
tricity  through  any  distributing  main,  they  shall  maintain  in  such  main  ^^to  local 
a  current  of  electricity  sufficient  for  the  use  of  all  the  consumers  for  the  authority. 
time  being  entitled  to  be  supplied  from  such  main,  and  such  supply  shall, 
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Sec.  22.  except-  so  far  as  may  be  otherwise  agreed  upon  from  time  to  time  between 

the  local  axithority  and  the  undertakers,  be  constantly  maintained  at  such 


to  provide  pressure  as  may  be  fixed  under  the  provisions  of  this  licence:  Provided 

supp]y  that  during  the  six  months  after  the  undertakers  first  commence  to  supply 

electricity  under  this  licence,  or  such  longer  period  as  may  in  any  case  be 
approved  of  by  the  Board  of  Trade,  the  undertakers  need  not  maintain  a 
supply  of  electricity  during  the  hours  between  sunrise  and  sunset  in  each 
day;  and  that,  for  the  purposes  of  testing  or  for  any  other  purpose  which 
the  'Board  of  Trade  may  consider  necessary  for  the  efficient  working 
of  the  undertaking,  the  Board  of  Trade  may  from  time  to  time 
permit  the  undertakers  to  discontinue  the  supply  of  electricity  at  such 
intervals  of  time  and  for  such  periods  as  the  Board  of  Trade  may  think 
expedient. 

Pressure  in  (,._)  During  the  whole  of  the  period  when  a  supply  of  electricity  is  required  to 

mains    u  be  maintained  by  the  undertakers  in  the  distributing  mains  imder  this 

licence  (in  this  licence  termed  "  the  hours  of  supply ")  the  potential  at 
corresponding  points  of  the  positive  and  negative  distributing  mains  shall 
differ  at  each  point  by  a  constant  difference  (in  this  licence  termed  "the 
standard  pressure ")  to  be  fixed  as  hereinafter  specified:  Provided  that 
the  undertakers  shall  be  deemed  to  have  complied  with  the  requirements 
of  this  sub-section  so  long  as  the  difference  in  potential  does  not  at  any 
point  vary  more  than  five  per  cent,  from  the  corresponding  standard 
pressure,  unless  changes  in  potential  recur  so  frequently  as  to  cause  un- 
steadiness in  the  supply. 

Limit  of  (t?.)  The  standard  pressure  may  be  different  for  different  points  of  any  main  and, 

standard  with  the  approval  of  the  local  authority,  for  different  hours  during  the 

period  of  supply,  but  it  shall  in  all  cases  be  within  the  limits  following: 

In  the  case  of  continuous  currents  it  shall  not  be  less  than  thirty  volts 

or  more  than  two  hundred  volts,  and 

In  the  case  of  alternating  currents  it  shall  not  be  less  than  fifty  volts 
or  more  than  one  hundred  volts,  the  difference  of  potential  in  the 
case  of  alternating  currents  being  taken  as  equal  to  the  constant 
difference  of  potential  which  would  in  the  case  of  continuous  cur- 
rents produce  the  same  mean  effect. 

Provided  that  such  limits  may  from  time  to  time  be  varied  by  the  Board  of  Trade 
either  generally  or  in  respect  of  individual  cases. 

Fixing  of  (e.)  The  "  standard  pressure"  shall  be  fixed  by  the  undertakers  for  every  main, 

standard  anc|  notice  Of  ^]ie  amount  of  such  standard  pressure  shall  be  given  to  the 

local  authority  before  the  undertakers  commence  to  supply  electricity  to 
consumers  through  such  main,  nnd  such  standard  pressure  shall  not  be 
altered  except  by  permission  of  the  local  authority,  and  upon  such  terms 
and  conditions  as  the  local  authority  may  impose,  and  after  public  notice 
has  been  given  during  a  period  of  one  month  in  such  manner  as  the  local 
authority  may  require  of  the  intention  of  the  undertakers  to  apply  for 
permission  to  alter  the  same. 

Number  of  (/)  The  number  of  alternations  per  minute  of  alternating  currents  shall  riot 

alternations  in  during  the  hours  of  supply  be  less  than  six  hundred,  or  such  other 

currents"**'  number  as  may  from  time  to  time  be  fixed  by  the  undertakers  and 

sanctioned  by  the  local  authority. 

Supply  to  be         (//.)  The  supply  of  electricity  upon  any  premises  shall  (except  by  agreement)  be 
given  at  two  given  at  two  poles,  situated  thereon  at  a  safe  and  convenient  distance. 

consumer's  from    one    another   in    connection  respectively  Avith   the    positive    and 

premises.  negative  mains,  and  the  undertakers  shall  be  responsible  for  the  main- 

tenance of  such  poles  and  any  other  lines,  fittings,  and  apparatus  belonging 
to  the  undertakers,  or  under  their  control  upon  such  premises  in  a  fit  and 
proper  condition  for  supplying  electricity,  but  the  undertakers  shall  not 
be  in  any  way  responsible  for  any  defects  in  the  construction  of  any 
electric  lines  or  fittings  within  such  premises,  whether  for  the  utilisation 
of  the  electricity  supplied  or  otherwise  where  such  electric  lines  or  fittings 
have  not  been  supplied  by  them,  nor  for  any  neglect  in  the  maintenance 
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of  any  such  electric  lines  or  fittings  where  they  do  not  belong  to  the  Sees.  22-27. 
undertakers,  or  are  not  under  their  control. 

(/i.)  The  resistance  of  the  service  lines  by  which  the  supply  is  given  to  any  Pressure  at 
consumer  shall  not,  except  by  agreement,  be  greater  than  would  cause  poles  on 
the  difference  of  potential  at  the  positive  and  negative  poles  in  any  consumer  a 
consumer's   premises  to  be  less  than  the  corresponding   difference  of  ^re 
potential  at  the  point  of  junction  of  the  mains  and  the  service  lines  by 
which  he  is  supplied  by  more  than  two  and  a-half  per  centum  of  the 
corresponding  standard  pressure  when  the  maximum  current  with  which 
he  is  entitled  to  be  supplied  by  the  undertakers  under  this  licence  is 
passing  tlirough  such  service  lines,  or  such  other  per-centage  as  may  from 
time  to  time  be  approved  of  by  the  Board  of  Trade,  either  generally  or 
in  respect  of  individual  cases. 

Testing. 

23.  Where  the  local  authority  may  have  appointed  any  competent  and  impartial  Testing  of 
>ii  or  persons  to  be  an  electric  inspector  or  electric  inspectors  for  the  purpose  mains. 

f  inspecting  electric  lines  and  works  under  this  licence,  any  such  person,  in  this 
licence  referred  to  as  an  "electric  inspector,"  may  from  time  to  time  test  for 
insulation  and  conductivity  any  portion  of  any  main  of  the  undertakers  within  the 
area  of  supply  through  which  electricity  is  supplied  by  them,  or  through  which 
have  given  notice  to  the  local  authority,  as  by  this  licence  provided,  that 
they  intend  to  commence  supplying  electricity  :  Provided  that  such  testings  shall 
not  be  made  in  regard  to  any  particular  portion  of  a  main  oftener  than  once  in  any 
three  months,  unless  in  pursuance  of  a  special  order  in  that  behalf  onade  by  the 
Board  of  Trade. 

24.  Any  electric  inspector,  if  and  when  required  to  do  so  by  any  person  supplied  Testing  of 
with  electricity  by  the  undertakers  may  from  time  to  time  test  the  insulation  and  service  lines, 
conductivity  of  the  service  lines  by  which  such  electricity  is  supplied,  and  the 
efficiency  of  any  joints  in  such  service  lines,  and  make  such  other  tests  in  relation 

to  such  service  lines  as  may  from  time  to  time  be  approved  of  bv  the  Board  of 
Trade. 

25.  Xotice  shall  be  given  to  the  undertakers  before  the  commencement  of  any  Mode  of 
testing  by  an  electric  inspector,  and  such  testing  shall  be  carried  out  at  such  suit-  testing, 
able  hours  as,  in  the  opinion  of  such  inspector,  will  least  interfere  with  the  supply 

of  electricity  by  the  undertakers,  and  in  such  manner  as  such  inspector  may  think 
expedient,  but  except  under  the  provisions  of  a  special  order  in  that  behalf  made 
by  the  Board  of  Trade  he  shall  not  be  entitled  to  have  access  to  or  to  interfere  with 
the  mains  of  the  undertakers  at  any  points  other  than  those  at  which  the 
undertakers  have  reserved  for  themselves  access  to  the  said  mains  :  Provided  that 
the  undertakers  shall  not  be  held  responsible  for  any  interruption  in  the  supply  of 
electricity  which  may  be  occasioned  by  or  required  by  such  inspector  for  the 
purpose  of  any  such  testing  as  aforesaid. 

26.  If  the  report  of  any  electric  inspector  shows  as  the  result  of  any  testing  that  Expenses  of 
the  undertakers  were  in  default,  the  expenses  of  such  testing,  including  such  testujg- 
reasonable  fees  to  the  electric  inspector  as  may  from  tune  to  time  be  prescribed  in 

that  lie  half  l>y  the  local  authority,  with  the  approval  of  the  Board  of  Trade,  shall 
be  paid  by  the  undertakers. 

Provided,  that  if  any  authority,  company,  or  person  is  dissatisfied  with  any 
report  of  any  electric  inspector  under  the  last  preceding  sections,  they  may  appeal 
to  the  Board  of  Trade,  against  such  report,  and  thereupon  the  Board  of  Trade  may 
inquire  into  and  decide  upon  the  matter  of  any  such  appeal,  and  their  decision 
shall  be  final  and  binding  on  all  parties. 

27.  The  undertakers  shall  at  their  own  expense,  upon  the  request  of  the  local  Undertakers 
authority,  connect  such  reasonable  number  of  testing  stations  as  the  local  authority 

may  establish,  within  a  reasonable  distance  from  any  distributing  main,  by  means 
|  of  proper  and  sufficient  service  lines  with  such  main,  and  supply  electricity  thereto 
for  the  purpose  of  testing  free  of  chargo. 

If  any  dispute  arises  between  the  local  authority  and  the  undertakers  as  to 
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Sees.  27-32. 


Undertakers 
to  keep 
instruments. 


Electric 
inspector 
may  test 
undertakers' 
instruments. 

Representa- 
tion of 

undertakers  at 
testings. 

Undertakers 
to  give 
facilities  for 
testing. 


whether  the  number  of  such  testing  stations  and  the  distance  from  the  main  at 
which  they  are  established  is  reasonable  or  excessive,  or  as  to  the  performance  by 
the  undertakers  of  their  duties  under  this  section,  such  dispute  shall  be  determined 
by  arbitration. 

28.  The  undertakers  shall  also  set  up  and  keep  in  efficient  working  order  upon 
all  premises  from  which  they  supply  electricity  by  any  distributing  mains  or  elec- 
tric lines  suitable  and  proper  instruments  of  such  pattern  and  construction  as  may 
be  from  time  to  time  approved  of   or  prescribed   by  the  Board  of   Trade  for 
measuring  thereat  the  difference  of  potential  between  any  corresponding  points  of 
such  mains  and  electric  lines  and  between  such  mains  and  electric  lines  and  the 
earth,  and  the  current  passing  along  such  mains  and  electric  lines,  and  shall  record 
and  keep  recorded  the  readings  of  these  instruments  taken  at  intervals  of  not  more 
than  one  hour  during  the  time  that  electricity  is  being  supplied  thereto  from  such 
premises,  and  any  readings  so  recorded  shall  be  receivable  in  evidence. 

29.  Any  electric  inspector  shall  have  the  right  to  have  access  at  all  reasonable 
hours  to  the  instruments  mentioned  in  the  last  preceding  section  for  the  purpose 
of  testing  the  same  and  ascertaining  if  the  same  are  in  order,  and  in  case  the  same 
are  not  in  order  he  may  require  the  undertakers  forthAvith  to  have  the  same  put  in 
order. 

30.  The  undertakers  may,  if  they  think  fit,  on  each  occasion  of  the  testing  of 
any  main  or  service  line,  or  the  testing  or  inspection  of  any  instruments  of  the 
undertakers  by  the  electric  inspector,  be  represented  by  some  officer  or  other  agent, 
but  such  officer  or  agent  shall  not  interfere  in  the  testing  or  inspection. 

31.  The  undertakers  shall  afford  all  facilities  for  the  proper  execution  of  this 
licence  with,  respect  to  testing,  and  shall  comply  with  all  the  requirements  of  this 
licence  in  that  behalf;  and  in  case  the  undertakers  make  default  in  complying  with 
any  of  the  provisions  of  this  section  they  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds,  and  in  the  case  of  a  continuing  offence  to  a  further  penalty  not 
exceeding  one  pound  for  every  day  after  the  first  day  during  which  such  offence 
continues. 


Undertakers 
to  furnish 
sufficient 
supply  of 
electricity 'to 
owners  and 
occupiers 
within  the 
area  of  supply. 


Supply. 

32.  The  undertakers  shall,  upon  being  required  so  to  do,  at  any  time  AVI  thin 
six  years  after  the  commencement  of  this  licence,  by  the  ovraer  or  occupier  of  any 
premises  situate  Avithin  tAventy-five  yards  from  any  distributing  main  of  the  under- 
takers, give  and  continue  to  give  a  supply  of  electricity  for  such  premises  subject 
to  the  provisions  of  this  licence,  and  they  shall  furnish  and  lay  any  electric  lines 
that  may  be  necessary  for  the  purpose  of  supplying  the  maximum  current  Avith 
which  any  such  owner  or  occupier  may  be  entitled  to  be  supplied  under  this 
licence,  subject  to  the  conditions  following ;  (that  is  to  say,) 

The  cost  of  so  much  of  any  electric  line  for  the  supply  of  electricity  to  any 
owner  or  occupier  as  may  be  laid  upon  the  property  of  such  OAvner  or  in  the 
possession  of  such  occupier,  and  of  so  much  of  any  such  electric  line  as  may 
be  laid  for  a  greater  distance  than  thirty  feet  from  any  distributing  main  of 
the  undertakers,  although  not  on  such  property,  shall  be  defrayed  by  such 
OAvner  or  occupier. 

Every  OAvner  or  occupier  of  premises  requiring  a  supply  of  electricity  shall — 
Serve  a  notice  upon  the  undertakers  at  their  office,  specifying  the  premises  in 
respect  of  which  such  supply  is  required  and  the  maximum  current  required 
to  be  supplied,  and  the  day  (not  being  an  earlier  day  than  a  reasonable  time 
after  the  date  of  the  service  of  such  notice)  upon  which  such  supply  is  re- 
quired to  commence  : 

Enter  into  a  written  contract  with  the  undertakers  (if  required  by  them  so  to 
do)  to  continue  to  receive  and  pay  for  a  supply  of  electricity  for  a  period  of 
at  least  tAvo  years,  or  for  the  residue  of  the  term  of  this  licence  Avhere  such 
residue  is  less  than  tAAro  years,  of  such  an  amount  that  the  rent  payable  for 
the  same,  at  the  rate  of  charge  for  the  time  being  charged  by  the  undertakers 
for  a  supply  of  electricity  to  ordinary  consumers  Avithin  the  area  of  supply, 
shall  not  be  less  than  tAventy  pounds  per  centum  per  annum  on  the  outlay 
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incurred  by  the  undertakers  in  providing  any  electric  line  to  be  provided  by  Sees.  32-35. 

them  for  the  purpose  of  such  supply,  and  give  to  the  undertakers  (if  required 

by  them  so  to  do)  security  for  the  payment  to  them  of  all  moneys  which  may 
become  due  to  them  by  such  owner  in  respect  of  any  electric  lines  to  be 
furnished  by  the  undertakers,  and  in  respect  of  electricity  to  be  supplied  by 
them. 

Provided  always,  that  the  undertakers  may,  after  they  have  given  a  supply  of 
electricity  for  any  premises,  by  notice  in  writing,  require  the  owner  or  occupier 
of  such  premises,  within  seven  days  after  the  date  of  the  service  of  such  notice, 
to  give  to  them  security  for  the  payment  of  all  moneys  which  may  from  time  to 
time  become  due  to  them  in  respect  of  such  supply,  in  case  such  owner  or 
occupier  has  not  already  given  such  security,  or  in  case  any  security  given  has 
become  invalid  or  is  insufficient ;  and  in  case  any  such  owner  or  occupier  fail  to 
comply  with  the  terms  of  such  notice,  the  undertakers  may,  if  they  think 
tit,  discontinue  to  supply  electricity  for  such  premises  so  long  as  such  failure 
continues. 

Provided  also,  that  if  the  owner  or  occupier  of  any  such  premises  as  aforesaid 
uses  any  form  of  lamp  or  burner,  or  uses  the  electricity  supplied  to  him  by  the 
undertakers  for  any  purposes,  or  deals  with  it  in  any  manner  so  as  to  unduly 
or  improperly  interfere  with  the  supply  of  electricity  to  any  other  authority, 
company,  or  person  by  the  undertakers,  the  undertakers  may,  if  they  think 
tit,  discontinue  to  supply  electricity  to  such  premises  so  long  as  such  user 
continues. 

33.  The  maximum  current   with  which  any  such   consumer,  as  in   the   last  Maximum 
section  mentioned,  shall  be  entitled  to  be  supplied  shall  be  of  such  amount  as  current- 
he  may  from  time  to  time  require  to  be  supplied  with,  not  exceeding  what  may 

be  reasonably  anticipated  as  the  maximum  consumption  on  his  premises  :  Pro- 
vided that  where  any  consumer  has  required  the  undertakers  to  supply  him  with 
a  maximum  current  of  any  specified  amount,  he  shall  not  be  entitled  to  alter  that 
maximum  except  upon  one  month's  notice  to  the  undertakers,  and  any  expenses 
incurred  by  the  undertakers  in  respect  of  the  service  lines,  by  which  electricity 
is  supplied  to  the  premises  of  such  consumer,  or  any  electric  lines,  fittings,  or 
apparatus  of  the  undertakers  upon  such  premises,  consequent  upon  such  altera- 
tion, shall  be  paid  by  him  to  the  undertakers. 

If  any  difference  arises  between  any  such  owner  or  occupier  and  the  under- 
takers as  to  what  may  be  reasonably  anticipated  as  the  consumption  on  his 
premises  such  difference  shall  be  determined  by  arbitration. 

34.  The  undertakers  shall  supply  electricity  to  any  public  lamps  within  the  Supply  of 
distance  of  fifty  yards  from  any  of  the  distributing  mains  of  the  undertakers  in  electricity  to 
such   quantities  as   the   local  authority  may  from  time  to  time  require  to   be pu 
supplied. 

35.  Whenever  the  undertakers  make  default  in  giving  a  supply  of  electricity  Penalty  for 
at  such  pressure  and  during  such  hours  as  are  by  this  licence  required  to  any  failure  to 
owner  or  occupier  of  premises  to  whom  they  may  be  and  are  required  to  supply  supp  y* 
electricity  under  this  licence,  they  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  in  respect  of  every  such  default  for  each  day  upon  which  any  such 

defaidt  occurs. 

Whenever  the  undertakers  make  default  in  supplying  electricity  at  such 
pressure  and  during  such  hours  as  are  by  this  licence  required  to  all  or  any  of 
the  public  lamps  to  which  they  may  be  and  are  required  to  supply  electricity 
under  this  licence,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings 
in  respect  of  every  such  default  for  each  such  lamp,  and  for  each  day  upon  which 
any  such  default  occurs. 

Provided  that  the  penalties  to  be  inflicted  on  the  undertakers  under  this 
section  shall  in  no  case  exceed  in  the  aggregate  the  sum  of  one  hundred  pounds 
in  respect  of  any  defaults  in  supplying  private  consumers,  and  one  hundred 
pounds  in  respect  of  any  defaults  in  supplying  public  lamps  for  any  one  day, 
and  provided  also  that  in  no  case  shall  any  penalty  be  inflicted  in  respect  of  any 
default  if  the  court  having  cognizance  of  the  case  are  of  opinion  that  such 
default  was  caused  by  inevitable  accident,  or  by  force  majeure,  or  was  of  so 
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Sees.  35--40.  slight   or   unimportant  a  character  as  not  materially  to  affect  the  value  of  the 
-  supply. 


Methods  of 
charging. 


Maximum 
prices. 

Other  charges 
by  agreement, 


Price  to 
public  lamps. 


Jlegiilations 
as  to  safety. 


•  Price. 

36.  The   undertakers   may  charge  for  electricity  supplied  by  them   from  any 
distributing  main  to  any  ordinary  consumer  (otherwise  than  by  agreement) — 

(1.)  By  the  quantity  of  energy  contained  in  such  supply;  or 
(2.)  By  the  actual  quantity  of  electricity  so  supplied ;  or 

unless  the  Board  of  Trade  from  time  to  time  otherwise  direct, 
(3.)  By  the  number  of  hours  during  which  the  supply  of  electricity  is  actually 
used  by  such  consumer,  and  the  maximum  current  with  which  he  is  for 
the  time  being  entitled  to  be  supplied  : 

Provided  that  before  commencing  to  supply  electricity  through  any  distributing 
main  for  the  purposes  of  general  supply,  the  undertakers  shall  give  notice  to  the 
local  authority  by  what  method  they  propose  to  charge  for  electricity  supplied 
through  such  main ;  and,  where  the  undertakers  have  given  any  such  notice,  they 
shall  not  be  entitled  to  change  such  method  of  charging,  except  after  one  month's 
notice  of  such  change  has  been  given  by  them  to  the  local  authority  and  to  every 
consumer  of  electricity  who  is  supplied  by  them  from  such  main. 

37.  The  prices  to  be  charged  by  the  undertakers  for  electricity  supplied  by 
them  shall  not  .exceed  those  stated  in  that  behalf  in  Schedule  B.  in  the  first, 
second,  and  third  sections  thereof  respectively. 

38.  Subject  to  the  provisions  of  this  licence,  and  of  the  principal  Act,  and  to 
the  right  of  the  consumer  to  require  that  he  shall  be  charged  according  to  SOUK? 
one  or  other  of  the  methods  above  mentioned  in  cases  where  he  is  entitled  to 
reqxiire  a  supply,  the  undertakers  may  make  any  agreement  with  a  consumer  as 
to  the  price  to  be  charged  for  electricity,  and  the  mode  in  which  such  charges  are 
to  be  ascertained  and  may  charge  accordingly. 

39.  The  price  to  be  charged  by  the  undertakers  and  to  be  paid  to  them  for  all 
electricity  supplied  to  the  public  lamps,  and  the  mode  in  which  such  charges  are 
to  be  ascertained,  shall  be  settled  by  agreement  between  the  local  authority  and 
the  undertakers,  and  in  case  of  difference,  by  arbitration,  regard  being  had  to  the 
circumstances  of  the  case  and  the  distributing  or  other  mains  (if  any)  which  may 
have  to  be  laid  for  the  purpose,  and  the  prices  charged  to  ordinary  consumers  in 
the  district. 

Regulations  as  to  Safety. 

40.  The  following  regulations  shall  be  observed  in  relation  to  the  supply  of 
electricity  under  this  licence: 

(a.)  All  mains  and  service  lines,  so  far  as  they  lie  in  or  under  streets  and  public, 
places  (otherwise  than  in  distributing  boxes  or  stations),  shall  be  of  a. 
pattern  to  be  approved  of  by  the  Board  of  Trade,  and  shall  be  covered 
Avith  thoroughly  waterproof  covering  and  be  contained  in  pipes  or  cases 
of  sufficient  strength  to  protect  them  from  injury,  and  due  precautions 
shall  be  taken  to  prevent  any  insulating  material  which  may  be  used 
being  rendered  plastic  or  being  otherwise  injured  by  the  action  of  ex- 
ternal heat. 

(&.)  All  mains  or  service  lines  shall  be  well  and  sufficiently  insulated  with  somo 
material  affording  an  insulation  of  a  durable  character,  to  bo  approved  of 
by  the  Board  of  Trade,  and  all  parts  of  service  lines  shall  be  so  secured 
that  they  shall  not  be  liable  to  be  brought  into  contact  with  metallic 
masses  upon  accidental  abrasion  of  the  insulation. 

(c.)  No  conductor  in  any  part  of  any  circuit  shall  be  connected  with  earth 
unless  such  connection  is  sanctioned  by  the  Board  of  Trade  by  any 
regulations  to  be  hereafter  made  under  the  provisions  of  the  principal 
Act  or  this  licence. 

(d.)  The  current  through  any  conductor  used  as  a  service  line  shall  not  exceed 
one  thousand  amperes,  if  such  current  exceeds  ten  amperes,  or  two 
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thousand  amperes,  if  such,  current  is  less  than  ten  amperes,  per  square      Sec.  40. 

inch  of  section  of  a  pure  copper  wire  of  a  conductivity  equal  to  that  of 

such  conductor ;  provided  that  when  the  insulation  employed  is  such 
that  it  wotdd  become  plastic  at  a  temperature  of  120°  Fahrenheit,  only 
three-fourths  of  the  above-mentioned  currents  shall  be  allowed. 

('>.)  The  supply  of  electricity  to  any  premises  shall  be  capable  of  being  turned 
off  at  some  point  outside  such  premises. 

(/.)  In  each  conductor  of  each  service  line  shall  be  inserted  a  safety  fuse  or 
other  safety  connection  of  a  pattern  to  be  approved  by  the  Board  of 
Trade.  Such  fuse  or  connection  shall  be  situated  in  a  distributing  box 
or  at  some  other  point  in  the  service  line  which  is  easily  accessible,  and 
shall  be  of  such  a  nature  as  to  cut  off  the  supply  when  the  current 
through  such  conductor  exceeds  by  more  than  fifty  per  centum  (or  such 
other  smaller  proportion  as  the  undertakers  may  think  fit)  the  maximum 
current  which  such  service  line  is  intended  to  supply. 

(<j.)  All  service  lines  and  positive  and  negative  poles  of  service  lines  upon  the 
premises  of  any  consumer  shall  l>e  at  a  distance  of  not  less  than  tliree 
inches  from  one  another  respectively,  and  the  terminals  and  any  joint 
which  may  be  made  in  any  portion  of  any  service  lines  which  may  be 
upon  the  premises  of  any  consumer  between  the  point  at  which  they 
enter  upon  the  said  premises  and  the  said  poles  shall  be  of  some  con- 
struction and  pattern  to  be  approved  of  by  the  Board  of  Trade ;  and 
notice  in  writing  of  the  position  of  every  such  joint  as  aforesaid  shall  be 
given  to  every  such  consumer  by  the  undertakers  before  commencing 
to  .supply  electricity  through  such  service  lines. 

(h.)  Where  the  maximum  current  given  to  any  consumer  by  any  service  lines 
exceeds  fifty  amperes,  the  supply  shall  be  divided  and  given  at  more 
than  one  pair  of  poles,  so  that  the  maximum  current  at  each  pair  of  poles 
shall  not  exceed  fifty  amperes,  except  in  such  cases  and  under  such  con- 
ditions as  may  be  approved  of  by  the  Board  of  Trade. 

(/.)  "Where  the  difference  of  potential  between  any  point  of  any  main  or  electric 
line  used  by  the  undertakers  and  the  earth,  or  between  such  point  and 
any  other  point  upon  the  same  circuit,  exceeds  two  hundred  volts,  siich 
precautions  shall  be  taken  by  the  undertakers  as  may  from  time  to  time 
be  prescribed  by  the  Board  of  Trade  by  any  regulations  to  be  made  by 
them  under  the  provisions  of  the  principal  Act,  to  prevent  such  main  or 
electric  line  becoming  electrically  connected  with  or  leaking  into  any 
main  or  electric  line  through  which  electricity  passes  at  a  different 
potential. 

(j.)  Where  the  difference  of  potential  between  any  point  of  any  charging  main 
and  the  earth  or  between  such  point  and  any  other  point  upon  the  same 
circuit  exceeds  two  hundred  volts,  all  distributing  mains  connected  there- 
with shall  be  fitted  with  such  appliances  and  apparatus  of  such  pattern 
and  construction  as  may  be  from  time  to  time  prescribed  or  approved  of 
by  the  Board  of  Trade  for  the  purpose  of  ensuring  that  such  mains  shall 
be  effectively  disconnected  and  kept  disconnected  from  such  batteries 
during  the  hours  of  charging. 

(t)  Xo  portion  of  any  electric  line  which  maybe  placed  by  the  undertakers 
above  ground,  and  which  is  not  enclosed  within  any  distributing  box  or 
building,  shall  be  at  a  potential  differing  from  that  of  the  earth  by  more 
than  two  hundred  volts. 

(/.)  "Where  any  portions  of  any  electric  lines  belonging  to  the  undertakers  are 
exposed  in  such  a  position  as  to  be  liable  to  be  struck  by  lightning,  they 
shall  be  efficiently  protected  by  lightning  dischargers  of  such  pattern  and 
construction  as  may  be  from  time  to  time  prescribed  or  approved  by  the 
Board  of  Trade. 

(lit.)  The  difference  of  potential  at  corresponding  points  of  the  positive  and 
negative  conductors  used  as  distributing  mains  or  service  lines  shall  not 
at  any  time  exceed  two  hundred  volts  iu  the  case  of  continuous  currents 
and  one  hundred  volts  in  the  case  of  alternating  currents  (the  difference 
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Sees.  40-42.  of  potential  in  the  case  of  alternating  currents  being  taken  as  equal  to 

the  constant  difference  of  potential  which  would  in  the  case  of  continuous 
currents  produce  the  same  mean  effect),  and  no  portion  of  any  such  con- 
ductor shall  be  at  a  potential  differing  from  that  of  the  earth  by  more 
than  such  quantity. 

(TO.)  The  difference  of  potential  at  any  two  points  of  a  charging  main  shall  not 
exceed  four  thousand  volts,  and  no  portion  of  any  such  main  shall  be  at 
a  potential  differing  from  that  of  the  earth  by  more  than  such  quantity. 
(0.)  The  Board  of  Trade  may  at  any  time  direct  an  inquiry  to  be  made  into  the 
condition  of  any  mains,  electric  lines,  or  works  of  the  undertakers  if  they 
consider  it  expedient  to  do  so  in  the  interest  of  the  public  safety,  and 
for  such  purpose  they  may  order  any  such  mains,  electric  lines,  or  works 
to  be  tested  in  such  manner  as  they  may  think  expedient,  and  may  re- 
quire the  Undertakers  to  remedy  or  repair  any  defects  therein.  If  the 
undertakers  make  default  in  remedying  or  repairing  any  such  defects  as 
aforesaid  upon  being  required  to  do  so  as  above  mentioned  within  the 
time  prescribed  in  that  behalf  by  the  Board  of  Trade,  they  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds  for  every  day 
during  which  such  default  continues. 

Provided  always,  that  if  the  xindertakers  at  any  time  desire  to  supply  electricity 
by  agreement  at  a  high  tension  for  the  purpose  of  arc  lighting,  or  for  any  other 
purpose,  the  Board  of  Trade,  if  they  think  fit,  may  relieve  the  undertakers  from 
all  or  any  of  the  obligations  by  this  section  imposed  upon  them,  and  may  sub- 
stitute such  other  regulations  to  be  observed  by  the  undertakers  in  relation  to 
such  supply  as  they  may  think  expedient ;  and  all  regiilations  so  substituted  shall 
be  observed  by  the  undertakers,  and  shall,  for  all  purposes  of  enforcement  or 
otherwise,  be  deemed  to  have  been  inserted  in  this  section  in  lieu  of  the  regula- 
tions for  which  the  same  are  substituted. 


Notices,  &c., 
may  bo 
printed  or 
written. 

Service  of 
notices,  &c. 


Notices,  (Lc. 

41.  Notices,  orders,  and  other  documents  under  this  licence  may  be  in  writing 
or  in  print,  or  partly  in  writing  and  partly  in  print ;  and  where  any  notice,  order, 
or  document  requires  authentication  by  the  local  authority,  the  signature  thereof 
by  the  clerk  or  surveyor  to  the  local  authority  shall  be  sufficient  authentication. 

42.  Any  notice,  order,  or  document  required  or  authorised  to  be  served  upon 
any  body  or  person  under  this  licence  may  be  served  by  the  same  being  addressed 
to  such  body  or  person  and  being  left  at  or  transmitted  through  the  post  to  the 
following  addresses  respectively  : — 

(«.)  In  the  case  of  the  Board  of  Trade,  the  office  of  the  Board  of  Trade; 

(6.)  In  the  case  of  the  Postmaster-General,  the  General  Post  Office; 

(c.)  In  the  case  of  the  local  authority,  the  office  of  the  local  authority; 

(d.)  In  the  case  of  the  justices  of  the  peace  for  any  county,  the  office  of  the 
clerk  of  the  peace  for  the  said  county; 

(«.)  In  the  case  of  the  undertakers  or  any  other  company  having  a  registered 
office,  the  registered  office  of  the  undertakers  or  such  company ; 

(/.)  In  the  case  of  a  company  having  an  office  or  offices,  but  no  registered 
office,  any  such  office  ; 

(#.)  In  the  case  of  any  other  person,  the  usual  or  last  known  place  of  abode  of 
such  person. 

"Where  any  notice  is  served  by  post  it  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  notice  would  be  delivered  in  the  ordinary 
course  of  post,  and  in  proving  such  service  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice  was  properly  addressed  and  put  into  the  post. 

A  notice,  order,  or  document  by  this  licence  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  any  premises  shall  be  deemed  to  be  properly  addressed 
if  addressed  by  the  description  of  the  "  owner "  or  "  occupier  "  of  the  premises 
(naming  them),  without  further  name  or  description. 

A  notice,  order,  or  document  by  this  licence  required  or  authorised  to  be  served 
on  the  owner  or  occupier  of  premises  may  be  served  by  delivering  the  same,  or  a 
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true  copy  thereof,  to  some  person  on  the  premises,  or  if  there  is  no  person  on  the  Sees.  42-47. 
premises  to  whom  the  same  can  with  reasonable  diligence  be  delivered,  by  fixing  — 
the  notice  on  some  conspicuous  part  of  the  premises. 

Expiration  or  Revocation  of  Licence. 

43.  If  at  any  time  after  the  commencement  of  this  licence  the  local  authority  Revocation  of 
make  a  representation  to  the  Board  of  Trade  that  the  undertakers  have  made  any  l]Cence  were 
default  in  executing  -works  or  supplying  electricity  in  accordance  with  the  terms  of  ^°e  ^^e'nt. 
this  licence,  and  that  such  default  is  in  consequence  of  the  insolvency  of  the  under- 
takers, and  that  by  reason  of  such  insolvency  the  undertakers  are  unable  fully  and 
efficiently  to  discharge  the  duties  and  obligations  imposed  upon  them  by  this 

licence,  the  Board  of  Trade  shall  inquire  into  the  truth  of  such  representation,  and 
if  upon  such  inquiry  they  are  satisfied  of  the  truth  of  such  representation  they 
shall,  upon  the  application  of  the  local  authority,  revoke  this  licence  as  to  the 
whole  or  (with  the  consent  of  the  undertakers)  as  to  any  part  of  the  area  affected 
thereby. 

44.  Tn  addition  to  any  other  powers  which  the  Board  of  Trade  may  have  in  Revocation  of 
that  behalf,  they  may  revoke  this  licence  at  any  time  with  the  consent  and  con-  licence  with 
cnrrence  of  the  undertakers  and  the  local  authority,  upon  such  terms  as  they  may  co"fe°t,?f 

.*  •    i    f\ ,  uncicrttiKicrs 

and  local 

45.  If  the  Board  of  Trade  at  any  time  revoke  this  licence  as  to  the  whole  or  any  authority. 
part  of  the  area  affected  thereby  under  any  of  the  provisions  of  this  licence,  the  Notice  where 
Board  of  Trade  shall  serve  a  notice  of  such  revocation  upon  the  undertakers  and  licence 
npon  the  local  authority,  and  shall  in  such  notice  fix  a  date  at  which  such  revo-  rev°ked. 
cation  shall  take  effect,  and  from  and  after  such  date  all  the  powers  of  the  under- 
takers for  the  supply  of  electricity  within  such  area,  or  part  thereof  as  aforesaid, 

shall  absolutely  cease  and  determine. 

46.  Except  so  far  as  may  be  otherwise  specially  provided  by  any  licence,  order,  Removal  of 
or  special  Act  to  be  hereafter  granted  or  passed,  upon  the  expiration  of  the  term  of  works  v^ere 
this  licence,  or  upon  the  revocation  of  this  licence,  the  local  authority,  and  any  or  k  revoked. 
persons  who  may  be  liable  to  repair  any  street  or  part  of  a  street  in  which  any 

works  of  the  undertakers  may  have  been  placed,  may  forthwith  remove  such  works, 
i  all  reasonable  care,  and  the  undertakers  shall  pay  to  the  local  authority  or 
r  such  persons  as  aforesaid  such  reasonable  costs  of  such  removal  as  may  be 
itied  in  a  notice  to  be  served  on  the  undertakers  by  such  local  authority  or 
•r  persons,  or  (if  so  required  by  the  undertakers  within  one  week  after  the 
j  sen-ice  of  such  notice  upon  them)  as  may  be  settled  by  arbitration. 

If  the  undertakers  fail  to  pay  such  reasonable  costs  as  aforesaid  within  one 

j  month  after  the  service  upon  them  of  such  notice  or  the  delivery  of  the  award  of 

(the  arbitrator,  as  the  case  may  be,  the  local  authority  or  other  such  persons  as 

aforesaid   may,   without   any  previous  notice  to  the   undertakers  (but  without 

j  prejudice  to  any  other  remedy  which  they  may  have  for  the  recovery  of  the 

amount),  sell  and  dispose  of  any  such  works  as  aforesaid  either  by  public  auction 

i  jor  private  salt-,  and  for  such  sum  or  sums  and  to  such  person  or  persons  as  they 

;may  think   fit ;  and  may,  out  of  the  proceeds  of  such  sale,  pay  and  reimburse 

ithemselves  the  amount  of  the  costs  so  specified  or  settled  as  aforesaid,  and  of  the 

costs  i.f  sale,  and  the  balance  (if  any)  of  the  proceeds  of  the  sale  shall  be  paid  over 

W  them  to  the  undertakers. 

General. 

47.  Where  under  the  provisions  of  this  licence  the  approval  of  the  Board  of  Proceedings 
is  required  to  be   given  in  any  case  such  approval  shall  be  signified  in  wr^r^^" 

:ig  under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries  of  the  j^^  Of 
i  of  Trade,  and  all  costs   and  expenses  of  or  incident  to  any  application  Trade  is 
'•h  approval,  including  the  costs  of  the  tests  (if  any)  which  may  be  required  required. 
:o  be  made  by  the  Board  of  Trade  for  the  purpose  of  determining  whether  such 
pproval  should  be  given,  shall  be  borne  and  paid  by  the  applicant  or  applicants 
or  such  approval:  Provided  always  that  where  any  approval  is  given  by  the 
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master 
General. 
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Board  of  Trade  to  any  plan,  pattern,  or  specification,  they  may  require  such  copies 
of  the  same  as  they  may  think  fit  to  be  prepared  and  deposited  at  their  office  at 
the  expense  of  the  said  applicant  or  applicants,  and  may  from  time  to  time,  if  they 
think  tit,  revoke  any  approval  so  given  or  permit  such  approval  to  be  continued 
subject  to  such  modifications  as  they  may  think  necessary. 

48.  Where  the  Board  of  Trade,  upon  the  application  of  the  undertakers,  give 
any  approval  or  grant  any  extension  of  any  time  limited  for  the  performance  of 
any  duties  by  the  undertakers  under  this  licence,  notice  that  such  approval  has 
been  given,  or  such  extension  of  time  granted,  or  such  revocation  made,  shall  be 
published  by  public  advertisement  once  at  least  in  each  of  two  successive  weeks 
in  some  one  and  the  same  local  newspaper  by  the  undertakers. 

49.  Where  any  application  is  made  to  the  Board  of  Trade  to  extend  any  time 
limited  for  the  performance  of  any  duties  by  the  undertakers  under  this  licence, 
notice  of  such  application  shall  be  served  on  the  local  authority  by  the  undertakers, 
and  an  opportunity  shall  be  given  to  the  local  authority  to  make  representations 
or  objections  with  reference  thereto. 

50.  All  penalties  under  this  licence,  the  recovery  of  which  is  not  otherwise 
specially  provided  for,  may  be  recovered  in  a  summary  manner  before  a  court  of 
summary  jurisdiction. 

51.  The  undertakers  shall  be  answerable  for  all  accidents,  damages,  and  injuries 
happening  through  the  act  or  default  of  the  undertakers,  or  of  any  person  in  their 
employment,  by  reason  or  in  consequence  of  any  of  the  undertakers  works,  and 
shall  save  harmless  all  authorities,  bodies,  and  persons  by  whom  any  street  is 
repairable,   and   all   other   authorities,    companies,   and   bodies,   collectively  and 
individually,  and  their  officers  and  servants,  from  all  damage  and  costs  in  respect 
of  such  accidents,  damages  and  injuries. 

52.  Nothing  in  this  licence  shall  authorise  the  undertakers  to  take,  use,  or  in 
any  manner  interfere  with  any  portion  of  the  shore  or  bed  of  the  sea,  or  of  any 
river,  channel,  creek,  bay,  or  estuary,  or  any  right  in  respect  thereof,  belonging  to 
the  Queen's  most  Excellent  Majesty,  in  right  of  her  crown,  and  under  the  manage- 
ment of  the  Board  of  Trade,  without  the  previous  consent  in  writing  of  the  Board 
of  Trade  on  behalf  of  Her  Majesty  (which  consent  the  Board  of  Trade  may  give) ; 
neither  shall  anything  in  this  licence  contained  extend  to  take  away,  prejudice, 
diminish,  or  alter  any  of  the  estates,  rights,  privileges,  powers,  or  authorities  vested 
in,  or  enjoyed  or  exerciseable  by,  the  Queen's  M'ajesty,  her  heirs  or  successors. 

53.  The  undertakers  shall  not  construct  on  the  shore  of  the  sea,  or  of  any  creel-;, 
bay,  arm  of  the  sea,  or  navigable  river  communicating  therewith,  where  and  so  far 
up  the  same  as  the  tide  flows  and  re-flows,  any  work  without  the  previous  consent 
of  the  Board  of  Trade,  to  be  signified  in  Avriting  under  the  hand  of  one  of  the 
secretaries  or  assistant  secretaries  of  the  Board  of  Trade,  and  then  only  according 
to  such  plan  and  under  such  restrictions  and  regulations  as  the  Board  of  Trade  may 
approve  of,  such  approval  being  signified  as  last  aforesaid ;  and  where  any  such 
work  may  have  been  constructed,  the  iindertakers  shall  not  at  any  time  alter  or 
extend  the  same  without  obtaining  previously  to  making  any  such  alteration  or 
extension  the  like  consents  or  approvals.     If  any  such  work  be  commenced  or 
completed  contrary  to  the  provisions  of  this  licence  the  Board  of  Trade  may  abate'  i 
and  remove  the  same,  and  restore  the  site  thereof  to  its  former  condition  at  the  ! 
cost  and  charge  of  the  undertakers ;  and  the  amount  of  such  cost  and  charge  may 
be  recovered  by  the  Board  of  Trade  summarily  as  a  civil  debt. 

54.  Nothing  in  this  licence  shall  affect  any  right  or  remedy  of  the  Postmaster- 
General  under  the  Electric  Lighting  Act,  1882,  or  the  Telegraph  Acts,  186:1  to 
1878,  and  all  provisions  contained  in  this  licence  in  favour  of  the  Postmastor- 
General  shall  be  construed  to  be  in  addition  to  and  not  in  modification  of  the  pro- 
visions of  those  Acts. 

55.  Nothing  in  this  licence  shall   authorise  or  empower  the  undertakers  M 
embank  or  encroach  upon  or  break  up  or  interfere  with  any  part  of  the  soil  or 
bed  of  the  IJiver  Thames  or  the  shore  thereof,  so  far  as  the  same  may  be  under 
the  jurisdiction  of  the  Conservators  of  the  Kiver  Thames,  without  the  consent  ut 
the  said  Conservators. 


LICENCE   FOR  ELECTRIC    LIGHTING.  577 

56.  Nothing  in  this  licence  shall  exonerate  the  undertakers  from  any  indictment,  Sees.  56,  57. 
action,  or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance  being  caused  _ 

ty  them.  not  e^empUd 

57.  Nothing  in  this  licence  shall  exempt  the  undertakers  or  their  undertaking  from  proceed- 
from  the  provisions  of  any  general  Act  relating  to  the  supply  of  electricity  which  i°gs  for 
may  he  hereafter  passed.  *  nuisance. 

Provision  as 
to  general 
Acts. 


SCHEDULES. 


SCHEDULE  A. 
The  streets  described  in  this  schedule  are — 

[Specify  streets.] 

lie  houses,  building?,  and  premises  on  both  sides  the  said  streets  being  included 
rithin  this  area. 


SCHEDULE  B. 

The  term  "unit"  as  used  in  this  schedule  shall  be  deemed  to  mean  the  energy  con- 
ained  in  a  current  of  1,000  ampdres  flowing  under  an  electro-motive  force  of  one  volt 
ring  one  hour. 

SECTIOX  1. 

Where  the  undertakers  charge  any  consumer  by  the  quantity  of  energy  contained  in 
ie  supply  given  to  him,  they  shall  be  entitled  to  charge  him  at  the  following  rates  per 
Jartt-r  :— For  any  quantity  up  to  100  units,  three  pounds  ten  shillings  ;  for  each  unit 
er  100  units,  sevenpence  per  unit. 

SECTION*  2. 

Where  the  undertakers  charge  any  consumer  by  the  actual  quantity  of  electricity 
.ipplied  to  him,  they  shall  be  entitled  to  charge  him  according  to  the  rates  set  forth  in 
ction  1  of  this  schedule,  the  quantity  of  energy  contained  in  the  supply  given  to  him 
ig  taken  to  be  the  product  of  the  actual  quantity  of  electricity  supplied  to  him  and  the 
indard  pressure  at  the  point  of  junction  of  the  mains  and  the  service  bines  by  which 
:  is  supplied. 

SECTION  3. 

Where  the  undertakers  charge  any  consumer  by  the  number  of  hours  during  which 
ic  actually  uses  bis  supply,  they  shall  be  entitled  to  charge  him  at  the  rates  specified 
section  2  of  this  schedule,  the  quantity  of  electricity  supplied  to  him  being  calculated 
the  supposition  that  the  consumer  uses  the  maximum  current  specified  by  him  under 
the  provisions  of  this  licence  during  all  the  hours  that  he  has  used  the  supply. 


Tramways  which  may  If  Irohn  up  by  the  undertakers  in  pursuance  of  the  special  powers 

granted  by  (his  Uctnce  : — 

[Specify  tramways.] 
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31  &  32  VICT.  c.  130. 

An  Ad  to  provide  better  Dwellings  for  Artimns  and  Labourers. 

[3lst  July,  1868.] 

Whereas  it  is  expedient  to  make  provision  for  taking  down  or  improving 
dwellings  occupied  by  working  men  and  their  families  which  are  unfit  for  human 
habitation,  and  for  the  building  and  maintenance  of  better  dwellings  for  such 
persons  instead  thereof :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

1.  In  citing  this  Act  it  shall  be  sufficient  to  use  the  words  "The  Artizans'  and 
Labourers'  Dwellings  Act,  1868"  (l). 

.  This  Act  shall  apply  only  to  the  places  named  in  the  first  column  of  Table 
(A.)  in  the  First  Schedule  annexed  hereto;  and  "local  authority,"  "local  rate," 
and  "clerk  of  local  authority"  shall  mean  "the  bodies  of  persons,"  "rate,"  and 
"  officer  "  in  that  table  in  that  behalf  mentioned ;  and  the  said  table  shall  be  of 
the  same  force  as  if  it  were  enacted  in  the  body  of  this  Act :  Provided  always, 
that  this  Act  shall  not  apply  to  any  city,  borough,  town,  or  place  that  would 
otherwise  be  inchided  within  the  said  table,  the  population  whereof  does  not 
according  to  the  census  for  the  time  being  in  force  amount  to  the  immber  of  ten 
thousand  persons  (2). 

3.  The  following  words  and  expressions  have  in  this  Act  the  following  meanings, 
unless  excluded  by  the  subject  or  context;  (that  is  to  say,) 

The  word  "  street "  includes  any  court,  alley,  street,  square,  or  row  of  houses  : 
The  word  "  premises  "  means  any  dwelling-house  or  inhabited  building,  and  the 
site  thereof,  with  the  yard,  garden,  outhouses,  and  appurtenances  belonging 
thereto  or  usually  enjoyed  therewith  : 

The  expression  "owner,"  in  addition  to  the  definition  given  by  the  Lands 
Clauses  Act  (3),  shall  include  all  lessees  or  mortgagees  of  any  premises  required 
to  be  dealt  with  under  this  Act,  except  persons  holding  or  entitled  to  the 
rents  and  profits  of  such  premises  for  a  term  of  years,  of  which  twenty-one 
years  do  not  remain  unexpired  : 

"  Person  "  shall  include  a  body  of  persons,  corporate  or  unincorporate  : 
"  Quarter  sessions  "  shall  include  general  sessions,  and  in  Ireland  shall  mean,  in 
towns  and  boroughs  where  there  are  separate  quarter  sessions,  the  quarter 
sessions  of  said  boroughs  and  towns,  and  in  boroughs  where  there  are  no 


(!)  This  Act  is  extended  by  the  Artizans'  and  Labourers'  Dwellings  Act  (1868)  Aini'iul- 
ment  Act,  1879,  and  so  far  as  consistent  with  the  tenour  thereof  (see  section  1,  post,  p.  610) 
this  Act  auci  the  amending  Act  are  to  be  construed  together  as  one  Act.  See  also 
Part  II.  of  the  Artizans'  Dwellings  Act,  1882,  post,  p.  623. 

(2)  This  section  is  repealed  by  s.  13  of  the  Amendment  Act  of  1879,  post,  p.  612. 

(3)  See  the  Lands  Clauses  Act,  1845,  section  3,  post,  p.  895. 
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separate  quarter  sessions,  the  quarter  sessions  of  the  divisions  of  the  courts  in  Sees.  3 — 7. 
which  such  towns  or  boroughs  shall  be  situate  : 


"Officer  of  health"  shall  mean  and  include  medical  officer  of  health,  sanitary  ''Officer of 
inspector,  or  any  statutory  officer  performing  the  duties   which   a  medical  healtn- 
officer  or  sanitary  inspector  performs  under   or  by  virtue   of  any  Act   of 
Parliament : 

In  all  cases  in  -which  the  name  of  a  local  authority,  local  court,  magistrate,  or  "  Local^ 
officer  having  any  local  jurisdiction  in  respect  of  their  or  his  office  is  referred  to,  officer» '  &c- 
without  mention  of  the  locality  to  which  the  jurisdiction  extends,  such  reference 
is  to  be  understood  to  indicate  the  local  authority,  local  court,  magistrate,  or 
officer  having  jurisdiction  in  that  place  within  which  are  situate  the  premises 
or  other  subject  matter  or  any  part  thereof  to  which  such  reference  applies  : 

"  The  metropolis  "  shall  not  include  the  city  of  London  or  the  liberties  thereof,  "  The 
but  shall  include  all  other  parishes  or  places  within  the  jurisdiction  of  the  metr°P°lis-" 
Metropolitan  Board  of  Works : 

"Borough"  in  England  shall  mean  any  place  for  the  time  being  subject  to  the  "Borough"  in 
Act  passed  in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  Ensland- 
King  William  the  Fourth,  chapter  seventy-six,  intituled  "An  Act  to  provide 
for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales  ": 

"  Burgh  "  in  Scotland  shall  mean  any  place  returning  or  contributing  to  return  "  Burgh  "  in 
members  to  Parliament,  or  any  place  subject  to  the  jurisdiction  of  a  town  council:  Scotland. 

"Borough"  in  Ireland  shall  mean  any  place  for  the  time  being  subject  to  the  "Borough "in 
Act  passed  in  the  session  of  the  third  and  fourth  years  of  the  reign  of  her  Irelan". 
present  Majesty,  chapter  one  hundred  and  eight,  and  intituled  "An  Act  for 
the  Regulation  of  Municipal  Corporations  in  Ireland/' 

4.  If  in  any  place  to  which  this  Act  applies  there  is  no  officer  of  health  within  As  to  appoint- 
the  meaning  of  this  Act,  the  local  authority,  with  the  approval  of  one  of  Her  ^^jth^nT 
Majesty's  principal  Secretaries  of  State(J),  shall  forthwith  appoint  such  an  officer  for  payment  of 
such  period  as  shall  be  necessary,  shall  assign  him  his  duties,  and  pay  him  such  salaries. 
salary  or  emolument  out  of  the  local  rate  as  they,  with  such  approval  as  aforesaid, 

shall  think  fit.  The  local  authority,  with  the  like  approval,  may  from  time  to 
time  remove  any  officer  appointed  under  this  section,  and  in  manner  aforesaid 
appoint  another  officer  in  his  place  (2). 

5.  If  in  any  place  to  which  this  Act  applies  the  officer  of  health  find  that  any  Offic®r  of 
premises  therein  arc  in  a  condition  or  state  dangerous  to  health  so  as  to  be  unfit  r(f  *  rt  ^  ^ 
for  human  habitation  (3),  he  shall  report  the  same  in  manner  hereinafter  provided  condition  of 
to  the  local  authority.  streets. 

6.  Every  report  made  under  this  Act  by  the  officer  of  health  shall  be  made  in  Officer  of 
writing  and  delivered  to  the  clerk  of  the  local  authority,  and  the  local  authority  health  to    ^ 
shall  refer  such  report  to  a  surveyor  or  engineer,  who  shall  thereupon  consider  the  ^  ^f^to68 
report  so  furnished  to  him,  and  report  to  the  local  authority  what  is  the  cause  of  c\er^  0{  iocai 
the  evil  so  reported  on,  and  the  remedy  thereof,  and  if  such  evil  is  occasioned  by  authority,  who 
defects  in  any  premises,  whether  the  same  can  be  remedied  by  structural  altera-  sha11 

tions  and  improvements  or  otherwise,  or  whether  such  premises,  or  any  and  what 
part  thereof,  ought  to  be  demolished. 

7.  Upon  receipt  of  the  report  of  the  surveyor  and  engineer  the  local  authority 
shall  cause  copies  of  both  the  reports  to  be  given  to  the  owner,  with  notice  of  the 

time  and  place  appointed  by  the  local  authority  for  the  consideration  thereof,  and  reports  to  be 
such  owner  shall  be  at  liberty  to  attend  and  to  state  his  objections  (if  any)  to  such  given  to 
reports,  or  either  of  them,  including  therein  any  objection  that  the  necessary  works 
ought  to  be  done  by  or  at  the  expense  of  some  other  person  or  persons,  or  at  the  > 

expense  of  the  parish  or  district  in  which  the  premises  are  situate ;  and  on  such  to  prepare 
objections  the  local  authority  shall  make  an  order  in  writing,  signed  by  the  clerk  plan  and 
of  such  local  authority,  which  shall  be  subject  to  appeal  in  manner  hereinafter  specification 

0)  Now  the  Local  Government  Board,  see  ante,  p.  393. 

(2)  This,  section  is  repealed  by  section  11  of  the  Public  Health  Act,  1872.     See  now 
the  Public  Health  Act,  1875,  ss.  189,  190,  ante,  pp.  150,  151. 

(3)  See  Flight  v.  The  Vestry  of  St,  George  tiie  Martyr,  Southicarl;  25  L.  T.  N.  S.  24, 
36  J.  P.  303.     See  also  section  8  of  the  Artisans'  Dwellings  Act,  1882,  post,  p.  623. 
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Sees.  7  —  11. 

— 
of  required 

'     .     . 
Clerk  of  local 

authority  to 
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owner  of  plan, 
&c.,  of  required 

beeV  pre^red. 
' 


Persons 
aggrieved  by 
order  of  local 

appeal1  against 
the  same? 


Owner  may 
appeal  where 
decision  of 


Where  local 
authority  de- 


mentioned  ;  and  if  such  objections  are  overruled,  the  local  authority,  if  they  deem 
it  necessary,  shall  cause  to  be  prepared  a  plan  and  specification  of  the  works  (if 
any),  and  an  estimate  of  the  cost  of  such  works,  required  to  be  executed. 

8.  The  clerk  of  the  local  authority  shall  thereupon  forthwith  give  notice  to  the 

£  ,-,  .         .    f        •       ^  •      ,•>    ,  -r-     ,  •  -i/-  r 

owner  of  the  premises,  informing  him  that  a  plan  and  specification  and  estimate  01 

the  cost  of  such  works  as  are  required  in  reference  thereto  have  been  prepared, 
and  that  such  plan  and  specification  and  estimate  may,  if  such  owner  think  fit,  be 
inspected  and  transcribed  by  him  or  his  agent  at  the  office  of  the  clerk  of  the 
^oca^  au^hority  without  charge  ;  and  any  such  owner  may  at  any  time  within  three 
weeks  a'fter  the  receipt  of  such  notice  state  in  writing  to  the  clerk  of  the  local 
authority,  any  objection  which  he  may  entertain  to  the  said  plan,  specification, 
and  estimate,  or  any  of  them,  and  may  attend  at  a  time  and  place  to  be  appointed 
for  such  purpose  by  the  local  authority  to  support  such  objections;  and  tbe  local 
authority  shall  thereupon  make  such  order  in  relation  thereto  as  they  may  think 
n't  ;  and  if  they  decide  that  any  alteration  is  to  be  made  in  the  said  plan,  specifi- 
cation, and  estimate,  the  local  authority  shall  cause  such  alteration  to  be  made 
accordingly,  and  the  plan  and  specification  and  estimate  so  amended  shall  be  the 
plan  and  specification  and  estimate  according  to  which  the  works  shall  be 
executed. 

9.  Any  person  aggrieved  by  any  order  of  the  local  authority,  or  his  agent,  may 
appeal  against  the  same  to  the  court  of  quarter  sessions  held  next  after  the  making 
0£  ^Q  saj^  order,  but  the  appellant  shall  not  be  heard  in  support  of  the  appeal 
1Tnless>  within  one  calendar  month  after  the  making  of  the  order  appealed  against, 
he  give  to  the  clerk  of  the  local  authority  notice  in  writing  stating  his  intention  to 
appeal,  together  with  a  statement  in  writing  of  the  grounds  of  appeal,  and  shall, 
within  two  days  after  giving  such  notice,  enter  into  a  recognisance  before  some 
justice  of  the  peace,  with  sufficient  securities,  conditioned  to  try  such  appeal  at  the 
said  court,  and  to  abide  the  order  of  and  pay  such  costs  as  may  be  awarded  by  the 
court  or  any  adjournment  thereof  ;  and  the  court,  upon  the  appearing  of  the 
parties,  or  upon  their  making  default,  shall  have  full  power  and  jurisdiction  to 
make  such  order  and  give  such  directions  as  under  the  circumstances  shall  seem 
just,  and  may,  according  to  its  discretion,  award  such  costs  to  the  party  appealing 
or  appealed  against  as  they  think  proper,  and  the  determination  of  the  court  in  or 
concerning  the  premises  shall  be  conclusive  and  binding  on  all  persons  to  all 
intents  or  purposes  whatsoever  :  Provided,  — 

First,  that  if  there  be  no  time  to  give  such  notice  and  enter  into  such  recogni- 
sance as  aforesaid,  then  such  appeal  may  be  made  to,  and  such  notice,  state- 
ment, and  recognisance  be  given  and  entered  into  for  the  next  sessions  at 
which  the  appeal  can  be  heard  : 

Secondly,  that  on  the  hearing  of  the  appeal  no  grounds  of  appeal  shall  be 
gone  into  or  entertained  other  than  those  set  forth  in  such  statement  as 
aforesaid  : 

Thirdly,  that  in  any  case  of  appeal  the  court  shall,  at  the  request  of  either 
party,  state  the  facts  specially  for  the  determination,  in  England  or  Ireland, 
of  Her  Majesty's  Court  of  Queen's  Bench,  or  in  Scotland  of  either  division  of 
the  Court  of  Session,  in  which  case  it  shall  be  laAvf  ul~  to  remove  the  proceed- 
ings, by  writ  of  certiorari  or  by  petition,  into  the  said  Courts  of  Queen's 
Bench  or  to  the  Court  of  Session  respectively  : 

Fourthly,  that  pending  any  appeal  no  work  shall  be  done  nor  proceedings  taken 
under  any  order  until  after  the  determination  of  such  appeal,  or  it  shall  ceaso 
to  be  prosecuted. 

10.  If  the  owner  appeal  from  the  decision  of  the  local  authority  upon  the  objec- 
tion  that  he  is  not  responsible  for  the  state  and  condition  of  his  premises,  he  shall 
^g  boun(l  to  give  notice  of  his  appeal,  and  a  statement  in  writing  of  the  ground 
tnereof>  to  tlie  person  or  persons,  or  to  the  parish  or  district,  alleged  by  him  to  b< 
the  occasion  of  his  premises  being  in  such  a  state  or  condition  as  to  render  them 
liable  to  be  reported  upon  under  the  provisions  of  the  Act,  and  such  person  or 
persons,  or  parish  or  district,  may  appear  before  the  Court,  and  be  heard  against 
his  or  their  alleged  liability. 

11.  If  the  local  authority  shall  decide  in  favour  of  the  objection  of  the  owner  of 
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the  premises  that  some  other  person  or  persons,  or  that  the  parish  or  district  in  Sees.  11-18. 
which  the  premises  are  situate,  is  or  are  responsible  for  the  state  and  condition  of 


his  premises,  the  local  authority  shall  forthwith  send  copies  of  the  reports  of  the  cVJe  'm 
officer  of  health  and  of  the  surveyor  or  engineer  to  such  person  or  persons,  or  to  repo^a 
the  officer  of  such  parish  or  district,  together  with  notice  of  his  or  their  alleged  notices  to  be 
liability,  and  shall  appoint  a  time  and  place  for  hearing  the  parties  so  alleged  to  sent  to  parties 
be  liable,  and  give  notice  thereof  to  the  said  parties  and  also  to  the  owner  of  the  ^W6- 
premises,  and  the  local  authority  shall  make  such  order  thereupon  as  to  them  shall 
seem  just,  and  the  same  shall  be  subject  to  appeal  in  manner  aforesaid. 

12.  If  and  whenever  any  four  or  more  householders  living  in  or  near  to  any  On  represen- 
street  by  writing  under  their  hands  represent  to  the  officer  of  health  that  in  or  tation  by 
near  that  street  any  premises  are  in  a  condition  or  state  dangerous  to  health  so  as  ^™  ^holders 
to  be  unfit  for  human  habitation,  he  shall  forthwith  inspect  the  premises,  and  exists  in  any 
report  thereon  ;  but  the  absence  of  any  such  representation  shall  not  excuse  him  house,  officer 
from  inspecting  any  premises,  and  reporting  thereon.  Pf  health  to 

13.  In  the  event  of  the  local  authority  declining  or  neglecting  for  the  space  of  1DSP^t  &n^ 
three  calendar  months  after  receiving  such  report  to  take  any  proceedings  to  put  _//   ".      , 
this  Act  in  force,  the  householders  who  signed  such  representation  may  address  a  ^ty  neglect  to 
memorial  to  the  Secretary  of  State  (l)  stating  the  circumstances,  and  asking  that  enforce3  Act, 
an  inquiry  be  made,  and  upon  receipt  of  such  memorial  the  said  Secretary  of  State  Secretary  of 

may  direct  the  local  authority  to  proceed  under  the  provisions  of  the  Act,  and  State  P1*^ 

v  j-       i-         t_   11  -L     i  •    i-  .1      i       ,       .1      -.  compel  it  to 

such  direction  shall  be  binding  on  the  local  authonty.  proceed. 

14.  Within  three  calendar  months  after  the  service  on  the  owner  of  the  order  Ownerto 
by  the  clerk  of  the  local  authority,  or,  in  the  case  of  appeal,  within  one  calendar  signify  to 
month  after  the  order  of  quarter  sessions,  or,  in  the  event  of  a  further  appeal,  clerk  of  local 
within  one  calendar  month  after  the  order  of  the  Court  of  Final  Appeal,  the  ^^"^  is 
persons  so  served  witli  the  order  of  the  local  authority  shall  each  of  them  signify  ^ji^ug  ^,  gxe- 
in  writing  to  the  clerk  of  the  local  authority  whether  he  is  willing  to  effect  the  cute  specified 
works  required  to  be  executed  ;  and  wher-i  two  or  more  persons  shall  so  signify,  works. 

the  right  of  effecting  the  works  shall  be  given  first  to  the  person  whose  ownership 
is  first  or  earliest  in  title. 

15.  Where  the  owner  of  the  premises  and  his  residence  or  place  of  business  are  Service  of 
.known  to  the  local  authority,  it  shall  be  the  duty  of  the  clerk  of  the  local  authority,  Jj^  ™ 

if  the  owner  be  residing  or  have  a  place  of  business  within  the  district  of  such  local  n^^and0*' 
authority,  to  give  any  notice  by  this  Act  required  to  be  served  on  him  to  the  residence  are 
owner,  or  for  him,  to  some  inmate  of  his  place  of  residence  or  business  within  the  known. 
place  ;  and  if  he  be  not  residing  within  such  district,  or  has  no  place  of  business 
therein,  then  to  send  the  notice  by  post  in  a  registered  letter  addressed  to  the 
owner  at  his  place  of  residence  or  business  ;  provided  that  the  notice  served  upon 
the  agent  of  the  owner  shall  be  deemed  notice  to  the  owner. 

16.  Where  the  owner  of  the  premises  or  his  residence  or  place  of  business  is  Service  of 
not  known  to,  or  after  diligent  inquiry  cannot  be  found  by  the  local  authority,  notlce  ^ 
then  the  clerk  of  the  local  authority  may  serve  the  notice  by  leaving  it,  addressed  ^we  or 
to  the  owner,  with  some  occupier  of  the  premises,  or  if  there  be  not  an  occupier,  residence  is 
then  by  causing  it  to  be  put  up  on  some  conspicuous  part  of  the  premises.  not  known. 

17.  Every  notice  required  to  be  given  by  the  clerk  of  the  local  authority  by  this  ^ 
Act  shall  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print,  and  shall  j 
be  signed  by  the  clerk  of  the  local  authority  or  deputy  appointed  by  him.  rity. 

18.  The  owner  on  whom  the  local  authority  shall  have  imposed  in  the  first  jjOCa.i  autho- 
mstance  the  duty  of  executing  the  work  shall,  within  two  calendar  months  there-  rity  to  require 
after,  commence  the  works  as  shown  on  the  plan  and  described  in  the  specification,  °w^n^^orkg 
and  .-hall  diligently  proceed  with  and  complete  the  same  in  conformity  with  the  ^einu 
specification  to  the  satisfaction  of  the  surveyor  or  engineer  appointed  by  the  local  specification. 
authority;  and  if  such  owner  shall  fail  therein,  the  local  authority  shall  require 

the  owner  next  in  order  as  aforesaid  to  execute  the  said  Avorks,  and  in  case  of  his 

default  shall  require  the  remaining  owners  in  their  order  as  aforesaid;  and  if  all  Proceedings  o£ 

such  owners  shall  make  default,  the  local  authority  shall,  as  the  case  may  seem  to  1 

neglect. 

0)  The  Local  Government  Board  has  been  substituted  for  the  Secretary  of  State  by 
u  2  ot  .34  &  35  Viet.  c.  70,  ante,  p.  393. 
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Provision  in 
case  local 
authority 
themselves 
execute  the 
works. 


Sees.  18-24.  them  to  require,  either  order  the  premises  to  be  shut  up  or  to  be  demolished,  or 
-  may  themselves  execute  the  required  works  in  conformity  with  the  specification. 

19.  Where  the  local  authority  themselves  execute  the  works,  they  may  apply 
to  the  court  of  quarter  sessions  having  jurisdiction  over  the  place  of  which  they 
are  the  local  authority  for  an  order  charging  on  the  premises  on  which  the  works 
have  been  executed  the  amount  of  all  costs,  charges  and  expenses  that  have  been 
incurred  by  such  authority  in  or  about  the  execution  of  such  works,  including  the 
costs  of  obtaining  the  order ;  and  the  court  of  quarter  sessions,  when  satisfied  of 
the  amount  so  expended,  shall  make  an  order  accordingly,  charging  on  the  pre- 
mises the  amount  of  such  costs,  charges,  and  expenses,  together  with  interest  at 
the  rate  of  four  pounds  per  cent,  per  annum,  and  such  order  shall  be  filed  and 
recorded  in  manner  hereinafter  mentioned,  and  thereupon  the  amount  of  principal 
and  interest  thereby  secured  shall  be  a  charge  on  the  house,  bearing  interest  at 
four  per  centum,  and  having  priority  over  all  other  estates,  incumbrances,  and 
interests  whatsoever,  and  the  local  authority  shall,  for  the  purpose  of  obtaining 
satisfaction  of  the  moneys  so  charged,  or  of  any  interest  thereon,  be  deemed  to  be 
a  mortgagee  of  an  absolute  estate  in  the  house,  and  shall  be  invested  with  all  the 
powers  conferred  on  mortgagees  by  Part  II.  of  the  Act  of  the  session  of  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present  Majesty,  chapter 
one  hundred  and  forty-five,  and  in  Scotland  such  order  shall  be  recorded  in  the 
appropriate  register  of  sasines. 

20.  If  the  requirements  of  the  order  involve  the  total  demolition,  and  not  the 


Local  autho- 

compensation   imProvement  of   the   premises  specified  therein,  the  owner  shall,  within   three 

when  total 

demolition 

required. 


Determination 
of  tenancies. 


months  after  service  of  the  order,  proceed  to  take  down  and  remove  the  premises, 
and  if  such  owner  fail  therein,  then  the  local  authority  shall  proceed  to  take  down 
and  remove  the  same ;  and  the  local  authority  shall  sell  the  materials,  and,  after 
deducting  the  expenses  incident  to  such  taking  down  and  removal,  pay  over  the 
balance  of  moneys,  if  any,  to  the  owner. 

21.  Where  at  the  time  of  making  the  order  the  premises  specified  therein,  or 
any  part  thereof,  are  or  is  subject  to  any  tenancy  from  year  to  year,  or  for  a 
year  or  for  any  less  term,  the  local  authority  shall  give  notice  to  every  such  tenant, 
stating  the  time  at  which  such  tenancy  will  be  determined. 

Eemedies  of         22.  Provided  always,  that  nothing  in  this  Act  contained  shall  prejudice  or  in- 
owner  for         terfere  with  the  rights  or  remedies  of  any  owner  for  the  breach,  non-observance, 

nrfirh.  ot 

covenant  &c.   or  non-performance  of  any  covenant  or  contract  entered  into  by  a  tenant  or  lessee 

not  to  be          in  reference  to  any  premises  in  respect  of  which  any  order  shall  be  made  by  a 

prejudiced.       local  authority ;  and  if  any  owner   shall  be  obliged  to  take  possession  of  any 

premises  in  order  to  comply  with  any  order  made  under  the  provisions  of  this 

Act,  such  entry  or  taking  possession  shall  not  affect  his  right  to  avail  himself  of 

any  such   breach,  non-observance,  or  non-performance  that   may  have  occurred 

prior  to  his  so  taking  possession. 

Owner  instead  23.  If  the  order  be  that  the  premises  require  improvement,  the  owner,  including 
of  effecting  therein  the  owner  of  the  first  estate  of  inheritance,  if  he  think  fit,  may,  instead  of 
effecting  the  works  required  by  the  plan  and  specification,  take  down  the  premises; 
but  in  every  such  case,  and  also  in  the  event  of  the  owner  desiring  to  retain  the, 
site  (*)  of  the  premises  required  by  the  order  to  be  totally  demolished,  no  house 
or  other  building  or  erection  shall  be  erected  on  all  or  any  part  of  the  site  of  the 
premises  so  taken  down  which  shall  be  injurious  to  health;  and  the  local  authority 
may  at.  any  time  make  an  order  upon  the  owner  to  abate  or  alter  the  said  house, 
building,  or  erection,  as  the  case  may  require;  and  in  the  event  of  non-compliance 
with  such  order  the  local  authority  may,  at  the  expense  of  the  owner  the  rent, 
abate  or  alter  any  house  or  other  building  or  erection  at  any  time  wholly  or  partly 
erected  contrary  to  the  provisions  of  this  section. 

24.  When  there  are  two  or  more  owners  of  any  premises,  and  it  appears  to  any 
may  be  made  two  justices  in  petty  sessions,  on  application  of  any  owner  of  such  premises; 
to  justices  that  the  interest  of  the  applicant  in  the  premises  will  be  prejudiced  by  the  neglect 
tha^*cme°re  au<^  default  of  any  other  owner  to  deal  with  the  premises  in  conformity  with  the  order 
owner  of  so  made,  it  shall  be  lawful  for  such  justices,  if  the  applicant  undertake  to  their 


premises. 


Application 


See  section  8,  sub-section  (7),  of  the  Artizans'  Dwellings  Act,  1882,  post,  p.  624. 
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satisfaction  to  bring  the  premises  into  conformity  with  such  order,  to  make  an  Sees.  24-30. 

order  empowering  the  applicant  forthwith  to  take  possession  of  the  premises  and  

to  do  all  such  works  as  may  be  necessary  for  bringing  the  same  into  conformity  premises 
with  such  order,  and  within  such  time  as  shall  be  fixed  by  such  justices,  and  on  "^ u       !" 
non-compliance  by  such  last-mentioned  applicant  with  his  undertaking  it  shall  be  Act,  and  any 
lawful  for  the  justices  to  make  a  like  order  in  favour  of  any  other  owner.  one  owner 

25.  Where  any  owner  has  completed  any  works  required  to  be  executed  by  a  neglects  to 
local  authority  in  pursuance  of  this  Act,  he  may  on  the  completion  thereof  apply  ££™P  ^™ 
to  the  local  authority  for  a  charging  order  charging  on  the  premises  on  which  the  Grant  of 
works  have  been  executed  an  annuity  as  compensation  to  the  owner  for  the  annuity  to 
expenditure  incurred  by  him  in  executing  such  works,  and  shall  produce  to  the  owner  on 
local  authority  the  certificate  of  their  surveyor  or  engineer  that  the  works  have  completion  of 
been  executed  to  his  satisfaction,  and  also  the  accounts  and  vouchers  for  such  works- 
works,  and  the  local  authority,  when  satisfied  that  the  owner  has  duly  executed 

such  works,  shall  make  a  charging  order  accordingly. 

The  annuity  charged  shall  be  a  sum  of  six  pounds  for  every  1007.  of  such 
expenditure,  and  so  in  proportion  for  any  less  sum,  to  commence  from  the  date  of 
the  order,  and  to  be  payable  for  a  term  of  thirty  years  to  the  owner  named  in  such 
order,  his  executors,  administrators,  or  assigns. 

Charging  orders  made  under  this  Act  shall  be  made  according  to  the  form 
marked  A.  in  the  Second  Schedule  hereto  annexed,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit. 

The  costs  of  obtaining  the  order  to  be  allowed  by  the  local  authority  shall  be 
deemed  to  be  part  of  the  expenditure  incurred  by  the  owner. 

26.  Every  annuity  created  by  a  charging  order  under  this  Act  shall  be  a  charge  ^Cld®nce  of 
on  the  premises  comprised  in  the  order,  having  priority  over  all  existing  and  future 

estates,  interests  and  incumbrances,  with  the  exception  of  quitrents  and  other 
charges  incident  to  tenure,  tithe  commutation  rentcharges,  and  any  charges  created 
under  any  Act  authorising  advances  of  public  money ;  and  where  more  annuities 
than  one  are  chargeable  under  this  Act  on  any  premises,  such  annuities  shall,  as 
between  themselves,  take  order  according  to  their  respective  dates. 

27.  Every  annuity  charged  on  any  premises  by  a  charging  order  under  this  Act  Charges 
may  be  recovered  by  the  persons  for  the  time  being  entitled  to  the  same  by  the  ^^chwces  In 
same  means  and  in  the  like  manner  in  all  respects  as  if  it  were  a  rentcharge  ijeu  Of  tithes, 
granted  by  deed  out  of  the  premises  by  the  owner  thereof. 

28.  An  order  made  in  pursuance  of  this  Act   charging  an  annuity  on  any  An  order  to 
premises  shall  be,  both  at  law  and  in  equity,  conclusive  evidence  that  all  notices,  ^^fa^ 
acts,  and  proceedings  by  this  Act  directed  with  reference  to  or  consequent  on  the  ^th  Act 
obtaining  such  order,  or  the  making  such  charge,  have  been  duly  served,  done, 

and  taken,  and  that  such  charge  has  been  duly  created,  and  that  it  is  a  valid 
charge  on  the  premises  declared  to  be  subject  thereto. 

29.  Every  charging  order  made  in  pursuance  of  this  Act  relating  to  premises  in  Registry  of 
Middlesex  or  Yorkshire  shall  be  registered  in  the  same  manner  respectively  as  if  ^^P^ 
such  charge  were  made  by  deed  by  the  absolute  owner  of  such  lands  without  the  presses  in 
aid  of  this  Act ;  and  a  copy  of  every  such  charging  order  of  the  certificate  of  such  Middlesex  and 
surveyor  or  engineer  as  aforesaid,  together  with  a  copy  of  the  accounts  as  passed  by  Yorkshire, 
the  local  authority,  and  which  copies  shall  be  certified  to  be  true  copies  by  the 

clerk  of  such  local  authority,  shall,  within  six  months  after  the  date  of  such 
charging  order,  be  deposited  with  the  clerk  of  the  peace  of  the  county  in  which 
the  premises  are  situate,  who  shall  be  entitled  to  a  fee  of  ten  shillings  for  filing 
and  recording  the  same ;  and  every  charging  order  made  in  pursuance  of  this  Act 
relating  to  premises  in  Scotland  shall  be  recorded  in  the  appropriate  register  of 
sasines. 

30.  The  proprietor  of  any  charge  may,  by  deed  under  seal,  stamped  with  the 
same  wl  raln^m  stamp  as  if  it  were  an  assignment  of  a  charge  created  by  deed, 

the  benefit  of  the  charging  order,  or  of  any  portion  of  the  charge  comprised 
therein,  to  any  other  person ;  and  on  such  assignment  being  executed  the  assignee 
shall  have  the  same  rights  under  the  order  as  the  proprietor  would  have  had  if  no 
such  assignment  had  been  executed  :  and  any  assignee  of  a  charging  order  may, 
by  deed  stamped  in  manner  aforesaid,  assign  the  charge  to  any  other  person.  Any 
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Sees.  30-39.  assignment  of  a  charging  order  may  be  in  the  form  marked  B.  in  the  Schedule 

-  hereto,  or  in  any  other  convenient  form. 

As  to  expenses      31.  All  expenses  incurred  by  the  local  authority  in  pursuance  of  this  Act  shall 
of  local  "be  defrayed  by  them  out  of  a  special  local  rate,  not  exceeding  twopence  in  the 

pound  in  any  year,  which  they  are  hereby  empowered  to  assess  and  levy  for  the 

purposes  of  this  Act. 

Power  to  32.  The  Public  Works  Loan  Commissioners,   as  defined  by  the  Public  Works 

Public  Works  Loan  Act,  1853,  may,  if  they  think  fit,  lend  to  any  local  authority,  and  any  local 

Loan  Com-       authority  may  borrow  from  the  said  Commissioners,  such  sums  as  the  said  authority 
missioners  to  .      •;.       ,,  •,    .,  .       .    ,     n  „ 

advance  mav  re(luire  i°r  the  purposes  of  this  Act,  but  the  amount  of  every  loan  shall  bo 

moneys  to  local  sanctioned  by  the  Lords  Commissioners  of  the  Treasury. 


authority. 
Service  of 
notice  on 
the  local 
authority. 


be  signed  by 
the  clerk. 
Penalty  for 
obstructing 
officer  of 
health,  &c., 
in  execution 
of  Act. 
Penalty  for , 
preventing 
execution  of 
Act. 


33.  Any  summons,  notice,  writ,  or  other  proceeding  at  law  or  in  eqiiity,  or 
otherwise,  in  relation  to  carrying  into  effect  the  objects  and  purposes  of  this  Act, 
required  to  be  served  upon  the  local  authority,  may  be  lawfully  served  by 
delivering  the  same  to  the  clerk  of  the  local  authority,  or  leaving  the  same  at  his 
office  with  some  person  employed  there  by  him. 
Notices  served  34.  Any  notice,  demand,  or  other  written  document  served  by  the  local  autho- 
by  local  ritv  for  the  purposes  of  this  Act  shall  be  signed  by  the  clerk  of  the  local 

authority  to      authority> 

35.  Where  any  person  at  any  time  obstructs  the  officer  of  health  or  other  person 
acting  in  the  performance  of  anything  which  the  local  authority  or  their  officers 
respectively  are  by  this  Act  required  or  authorised  to  do,  every  person  so  offending 
shall  for  every  such  offence  forfeit  not  exceeding  twenty  pounds. 

36.  If  the  occupier  of  any  premises  prevents  the  owner  thereof,  or  if  the  owner 
or  occupier  of  any  premises  prevents  the  officer  of  health,  or  their  officers,  agents, 
servants,  or  workmen,  from  carrying  into  effect  with  respect  to  the  premises  any 
of  the  provisions  of  this  Act,  after  notice  of  the  intention  so  to  do  has  been  given 
to  the  occupier,  or,  as  the  case  shall  be,  to  the  owner,  any  justice  on  proof  thereof 
may  make  an  order  in  writing  requiring  the  occupier  to  permit  the  owner,  or,  as 
the  case  shall  be,  requiring  the  owner  or  occupier,  or  both,  to  permit  the  officer  of 
health,  or  the  local  authority,  and  their  officers,  agents,  servants,  and  workmen,  to 
do  all  things  requisite  for  carrying  into  effect  with  respect  to  the  premises  the 
provisions  of  this  Act ;  and  if  at  the  expiration  of  ten  days  after  the  service  of 
such  order  of  the  justice  the  occupier  or  owner  fails  to  comply  therewith,  every 
person   so   offending   shall   for   every   day   during  which   the   failure   continues 
fovfeit   not  exceeding  twenty  pounds :    Provided  that  during  any  such  failure 
by  the  occupier  the  owner,  unless  assenting  thereto,  shall  not  be  liable  to  the 
forfeiture. 

37.  The  local  authority  may  appear  before  any  judge,  justices,  borough  magis- 
trates, sheriff,  or  sheriff  substitute,   by  their  clerk,  and  any  company  or   body 
corporate  may  appear  before  the  said  magistrate  or  magistrates  by  any  member  of 
their  board  of  management. 

38.  Penalties  under  this  Act  may  be  recovered  before  two  justices  in  manner 
directed  by  an  Act  passed  in  the  ;session  holden  in  the  eleventh  and  twelfth  years 
of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter  forty-three,  intituled  "  An  Act 
to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions 
within  England  and  Wales  with  respect  to  summary  convictions  and  orders,"  or 
any  Act  amending  the  same,  and  in  Scotland  by  summary  complaint  before  the 
Sheriff,  Sheriff  Substitute,  or  two  justices,  or  in  boroughs  before  the  magistrates, 
in  manner  provided  by  "  The  Summary  Procedure  Act,  1864,"  and  in  Ireland  in 
manner  directed  by  "  The  Petty  Sessions  (Ireland)  Act,   1851,"  and  any  Act 
amending  the  same. 

39.  For  the  purpose  of  adapting  this  Act  to  Scotland  the  following  alteration 
shall  be  made  ;  (that  is  to  say,) 

1.  "The  Lands  Clauses  Consolidation  Act  (Scotland),  1845,"  shall  be  substituted: 

for  "  The  Lands  Clauses  Consolidation  Act,  1845  :  " 

2.  All  the  judicial  powers  given  to  justices  in  quarter  sessions  by  this  Act 

shall  be    exercised   by   sheriffs    of   counties    or   sheriff  substitutes  ;    aud:; 
wherever  by  this  Act  an  appeal  is  given  to  the  court  of  quarter  sessions, 
and  thence  to  the  Court  of  Queen's  Bench,  such  appeal  shall  be  to  the 


Appearance 
of  local 
authority. 


Recovery  of 
penalties. 


Application 
of  Act  to 
Scotland. 
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sheriff  of  the  county,  and  from  him  to  the  Court  of  Session  in  the  usual  Sees.  39-41. 
manner. 

40.  For  the  purpose  of  adapting  this  Act  to  Ireland  the  words  "  The  Lands  Application 

Clauses  Consolidation  Act,  1845,"  shall  mean  "The  Railways  Act  (Ireland),  1851,"  ?f  f-ct,to 

,    .  ', .         '  •    Ireland, 

and  the  several  Acts  amending  the  same. 

41.  Any  act,  power,  or  jurisdiction  hereby  authorised  to  be  done  or  exercised  Jurisdiction 
by  two  justices  may  be  done  or  exercised  by  the  following  magistrates  within  their  °*  certain 
respective  jurisdictions  ;  that  is  to  say  :  As  to  England,  by  any  metropolitan  police  ma§lstrates' 
magistrate  or  other  stipendiary  magistrate  sitting  alone  at  a  police  court  or  other 
appointed  place,  or  by  the  Lord  Mayor  of  the  City  of  Loudon,  or  any  alderman  of 

the  said  city,  sitting  alone  or  with  others,  at  the  Mansion  House  or  Guildhall ;  as 
to  Scotland,  by  the  Sheriff  or  Sheriff  Substitute,  or  by  any  two  magistrates  of  a 
burgh  ;  and  as  to  Ireland,  by  any  one  or  more  divisional  magistrates  of  police  in 
the  police  district  of  Dublin,  and  elsewhere  by  two  or  more  justices  of  the  peace 
in  petty  sessions. 
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SCHEDULES. 


FIRST  SCHEDULE  ('). 


TABLE  A. 

ENGLAND  AND  WALES. 


Places  to  which 
Act  applies. 

Description  of  Local 
Authority. 

Description  of 
Local  Kate. 

Description  of  Clerk  of 
Local  Authority. 

The  City  of  London  and 

Commissioners            of 

The  Consolidated  Rate 

The  clerk  to  the  com- 

the Liberties  thereof. 

Sewers    of   the   City 

11  &  12  Viet.  c.  163, 

missioners. 

fll&12Vict. 

of  London. 

s.  158. 

11     &     12     Viet. 

T       ,  ,    .           c.  163. 
Local  Acts  <j14&15Vict. 

Local  Act  11  &  12  Vkt. 
c.  163. 

c.  163,  s.  25. 

L       c.  91. 

The  metropolis     - 

The  vestries    and    dis- 

Rate to  be    levied  for 

Clerk   of    the  vestries 

trict     boards    under 

defraying     the     ex- 

or district  boards. 

the  Act  18  &  19  Viet. 

penses    of    the    Act 

c.    120,  within  their 

18  &  19  Viet.  c.  120. 

respective       parishes 

and  districts. 

Boroughs  not  within  the 

The   mayor,  aldermen, 

The  Borough  Fund  or 

The  town  clerk. 

jurisdiction     of    such 

and  burgesses,  acting 

other     property    ap- 

local board  as  afore- 

by the  council. 

plicable   to   the  pur- 

said. 

poses    of   a  borough 

rate  or  the  borough 

rate. 

Any  town  not  included 

The         commissioners, 

Any  rate    leviable    by 

The     clerk      of      the 

in  the  above  descrip- 

trustees,     or     other 

such    commissioners, 

commissioners         or 

tions  and  under   the 

persons        entrusted 

trustees,      or      other 

trustees     or      other 

jurisdiction    of    com- 
missioners, trustees,  or 

by     the     local     Act 
with    powers    of   im- 

persons,     or      other 
funds  applicable    by 

persons  or  other  offi- 
cer   performing    the 

other  persons  entrusted 

proving,       cleansing, 

them     to     the    pur- 

duties of  clerk. 

by  any  local  Act  with 

or  paving  the  town. 

poses   of    improving, 

powers  of  improving, 

cleansing,   or  paving 

cleansing,    or    paving 

the  town. 

any  town. 

Places    within    the   ju- 

The local  board 

General    District    Rate 

Clerk     of     the     local 

risdiction      of      local 

11  &-12  Viet.  c.  63, 

board    or  other  offi- 

boards, constituted  in 

s.  87. 

cer  performing  duties 

pursuance  of  the  Pub- 

of clerk. 

lic  Health  Act,  1848, 

11     &     12    Viet. 

and  the  Local  Govern- 

c. 63,  s.  37. 

ment  Act,  1858,  or  one 

of  such  Acts. 

0)  By  section  13  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1879  (see  post,  p.  612) 
this  schedule  is  repealed.     See  now  section  2  of  this  latter  Act,  post,  p.  610. 
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Places  to  which 
Act  applies. 


Description  of  Local 
Authority. 


Description  of 
Local  Rate. 


Description  of  Clerk 
of  Local  Authority. 


Burghs 


Places  where  police 
commissioners  or 
trustees  exercise  the 
functions  of  police 
commissioners  acting 
under  "The  General 
Police  and  Improve- 
ment (Scotland)  Act 
or  "trustees  or  com- 


mssoners 

under  any  general  or 

local  Act. 


The    magistrates     and 
town  council. 


The  police  or  other 
commissioners  or 
trustees. 


The  revenue  of  the 
burgh  or  the  local 
rate  leviable  for  pri- 
son purposes  under 
23  &  24  Viet.  c.  105, 
or  any  other  local 
rate  leviable  by  the 
town  council. 

Property  or  rate  be- 
longing to  or  leviable 
by  the  commissioners 
or  trustees. 


Town  clerk. 


Clerk  of  the  commis- 
sioners or  trustees  or 
any  other  officer  per- 
forming the  duties 
of  clerk. 


IRELAND. 


Places  to  which 
Act  applies. 

Description  of  Local 
Authority. 

Description  of 
Local  Rate. 

Description  of  Clerk  of 
Local  Authority. 

The  city  of  Dublin, 

The     Eight     Honour- 

The   borough    fund  or 

The  town  clerk. 

able  the  Lord  Man  >r, 

borough  or  improve- 

aldermen,   and    bur- 

ment rate. 

gesses,  acting  by  the 

council. 

Towns  corporate  or  bo- 

The     mayor,       alder- 

The  borough  fund,  or 

The  town  clerk. 

roughs  (with   the  ex- 

men,  and  burgesses, 

town        fund,         or 

ception  of  the  city  of 

acting  bv  the   coun- 

borough rate. 

Dublin). 

cil. 

Towns  having  town  com- 

The     town       commis- 

Any rate    leviable    by 

The  clerk  of  the  com- 

missioners    under     9 

sioners  or  other  go- 

these bodies,  or  any 

missioners  or  other 

Geo.  IV.  c.  82,  or  17 

verning  body. 

fund     belonging     to 

governing  body. 

&  18  Viet.  c.  103,  or 

them     applicable    in 

any     Acts    amending 

the  whole  or  in  part 

the  same,   or   having 

to  the  making  or  re- 

commissioners          or 

pairing      of     sewers 

other  governing  body 

within     their    juris- 

under any  local  Act. 

diction. 
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Insert 
description 
of  local 
authority. 


County  of 
Parish  of 

No. 


SECOND  SCHEDULE. 
FORM  MARKED  A. 

The  Artisan?  and  Labourers'  Dwellings  Act,  1868. 


Charging  Order. 


The  being  the  local  authority  under  the  above-mentioned  Act,  do,  by 

this  order  under  their  hands  and  seal,  charge  the  inheritance  or  fee  of  the  premises 
mentioned  in  the  schedule  hereto  with  the  payment  to  of  the  sum  of 

pounds,  papable  yearly  on  the  day  of 

for  the  term  of  years,  and  being  in  consideration  of  an  expenditure  of 

pounds  incurred  by  him  in  respect  of  the  said  premises. 


Insert 
description 
of  premises 
charged. 


SCHEDULE. 


FORM  MARKED  B. 

Form  of  Assignment  of  Charge. 

To  be  endorsed  on  Cliarging  Order. 

Dated  the  day  of 

I,  the  within-named  in  pursuance  of  the  Artizans'  and  Labourers' 

Dwellings  Act,  1868,  and  in  consideration  of  pounds  this  day  paid  to 

me,  hereby  assign  to  the  within-mentioned  charge. 

(Signed) 


THIRD  SCHEDULE. 

I.  Form  of  Order  by  Court  of  Quarter  Sessions  or  Petty  Sestions  or  Court  of  Burgh 
Magistrates  in  Scotland. 

Be  it  remembered,  that  on  the  day  of  18      ,  upon  the  report  herein- 

after mentioned,  we,  the 'undersigned  justices,  assembled  at  the  court  of  quarter  sessions 
holden  in  and  for  the  county  of  ,  or  assembled  in  petty  sessions  for 

the  division  or  district  of  the  borough  or  county  of  ,  or  members  of  the 

court  of  burgh  magistrates  for  [as  the  case  may  be],  do  hereby  order 

and  determine  that  one  or  more  house  or  houses  or  buildings  situate  in  a  certain  court  or 
alley  within  the  borough  or  burgh,  known  or  designated  as  court  or  alley 

[or  otherwise  distinguishing  the  premises],  and  specified  in  the  report  of  the  officer  of  health 
for  the  dated  the  day  of  ]  8     ,  is  or 

are  unfit  for  human  habitation,  and  ought  to  be  improved  or  demolished  [as  the  case  may 
be],  in  pursuance  of  "  The  Artizans'  and  Labourers'  Dwellings  Act,  1868." 
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II.  Form  of  Xotice  by  Clerk  of  the  Peace,  Cleric  of  the  Justices,  or  ClerJ:  of  the  Court  of  Burgh 
Magistrates  in  Scotland  to  Clerk  of  Local  Authority. 

Artizand  and  Labourer^  Dwellings  Act,  1868. 

I,  A.  B.,  clerk  of  the  peace  or  clerk  of  the  justices  [or  clerk  of  the  court  of  burgh 
magistrates]  for  the  ,  do  hereby  certify,  that  on  the 

day  of  18    ,  the  justices  assembled  at  the  court  of  quarter  sessions,  or 

assembled  at  the  petty  sessions  for  the  [or  court  of  the  burgh  magis- 

trates] [as  the  case  may  be],  made  an  order,  of  which  the  following  is  a  true  copy  : 

[Here  give  a  copy  of  the  presentment,  Form  I.] 

A.=  witness  my  hand,  this  day  of  in  the  vear  of  our 

Lord  18    . 

(Signed)        (.4 .  B.}  Clerk  of  the  Peace  or  Clerk  of  the  Justices  for 

[or  Clerk  of  the  Court  of  Burgh  Magistrates]. 
To  the  Clerk  of  the 

of 
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ARTIZANS'  AND    LABOURERS' 
DWELLINGS  IMPROVEMENT  ACT,  1875. 


38  &  39  VICT.  c.  36. 


ARBANGEMENT  OF  CLAUSES. 


Preliminary. 
Clause. 

1.  Short  title. 

2.  Application  of  Act  to  certain  districts,  and  description  of  local  authority. 


PAET  I. 

UNHEALTHY  AREAS. 
1.  Scheme  ~by  Local  Authority. 

3.  Local  authority  on  being  satisfied  by  official  representation  of  the  unhealthiness 

of  district  to  make  scheme  for  its  improvement. 

4.  Official  representation,  by  whom  to  be  made. 

5.  Requisites  of  improvement  scheme  of  local  authority. 

2.   Confirmation  of  Scheme. 

6.  Improvement  scheme  by  provisional  order  to  be  confirmed  by  Parliament. 

Publication  of  notices.     Services  of  notices.     Petition  to  Secretary  of  State 
or  Local  Government  Board. 

7.  Costs  to  be  awarded  in  certain  cases. 

8.  Inquiry  on  refusal  of  local  authority  to  make  an  improvement  scheme. 

3.  Execution  of  Scheme  ly  Local  Authority. 

9.  Duty  of  local  authority  to  carry  scheme,  when  confirmed,  into  execution. 

10.  Completion  of  scheme  on  failure  by  local  authority. 

11.  Notice  to  occupiers  by  placards. 

12.  Power  of  confirming  authority  to  modify  authorised  scheme. 


PART  II. 

PROVISIONS  ANCILLARY  TO  IMPROVEMENT  SCHEME. 

As  to  Local  Authority. 

1.  Medical  Officer. 

13.  Medical  officer  of  health  in  Metropolis. 

14.  Provision  in  case  of  absence  of  medical  officer  of  health. 

15.  Inquiry  on  default  of  medical  officer  in  certain  cases. 
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2.  Local  Inquiry. 


Clause. 

16.  Proceedings  on  local  inquiry. 

1 7.  Xotice  of  inquiry  to  be  publicly  given. 

18.  Power  to  administer  oath. 

3.  Acquisition  of  Land. 

19.  Acquisition  of  land. 

20.  Extinction  of  rights  of  way  and  other  easements. 

4.  Expenses. 

21.  Formation  of  improvement  fund  for  purposes  of  this  Act 

22.  Power  of  borrowing  money  for  the  purposes  of  the  Act. 

23.  Audit  of  accounts. 


PART  III. 

GENERAL  PROVISIONS. 

24.  Provision  where  local  authority  has  no  seal. 

Notices. 

25.  Service  of  notice  on  the  local  authority. 

26.  Power  of  confirming  authority  as  to  advertisements  and  notices. 

27.  Power  of  confirming  authority  to  dispense  with  notices  in  certain  cases. 

28.  Authentication  of  notices  served  by  the  local  authority. 

Penalties. 

29.  Penalty  for  obstructing  officers  in  execution  of  Act. 

Saving  Clauses. 

30.  Relation  of  local  Acts  to  general  Acts. 

Definitions. 
!  31.  Definitions  of  terms  of  Act. 

SCHEDULE. 
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Sees.  1,  2. 

Short  title. 
Application 
of  Act  to 
certain  dis- 
tricts, and 
description 
of  local 
authority. 


THE  ARTIZANS'  AND  LABOURERS'  DWELLINGS 
IMPROVEMENT  ACT,   1875. 

38  &  39  VICT.  c.  36. 

An  Act  for  facilitating  the  Improvement  of  the  Dwellings  of  the  Working  Classes 
in  Large  Towns.  [29  June,  1875.] 

Whereas  various  portions  of  many  cities  and  boroughs  are  so  built,  and  the  build- 
ings thereon  are  so  densely  inhabited,  as  to  be  highly  injurious  to  the  moral  and 
physical  welfare  of  the  inhabitants  ; 

And  whereas  there  are  in  such  portions  of  cities  and  boroughs  as  aforesaid  a 
great  number  of  houses,  courts,  and  alleys  which,  by  reason  of  the  want  of  light, 
air,  ventilation,  or  of  proper  conveniences,  or  from  other  causes,  are  unfit  for 
human  habitation,  and  fevers  and  diseases  are  constantly  generated  there,  causing 
death  and  loss  of  health,  not  only  in  the  courts  and  alleys  but  also  in  other  parts 
of  such  cities  and  boroughs  : 

And  whereas  it  often  happens  that  owing  to  the  above  circumstances,  and  to  the 
fact  that  such  houses,  courts,  and  alleys  are  the  property  of  several  owners,  it  is 
not  in  the  power  of  any  one  owner  to  make  such  alterations  as  are  necessary  for 
the  public  health : 

And  whereas  it  is  necessary  for  the  public  health  that  many  of  such  houses, 
courts,  and  alleys  should  be  pulled  down,  and  such  portions  of  the  said  cities  and 
boroughs  should  be  reconstructed  : 

And  whereas  in  connection  with  the  reconstruction  of  those  portions  of  suoh 
cities  and  boroughs  it  is  expedient  that  provision  be  made  for  dwellings  for  the 
working  class  who  may  be  displaced  in  consequence  thereof : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "The  Artizans'  and  Labourers' 
Dwellings  Improvement  Act,  1875." 

2.  This  Act  shall  apply  only  to 
(1.)  The  City  of  London ;  and 

(2.)  The  Metropolis,  exclusive  of  the  City  of  London;  and 
(3.)  Urban  sanitary  districts  in  England  containing,  according  to  the  last  pub- 
lished census,  for  the  time  being  a  population  of  twenty-five  thousand 
and  upwards ; 

(4.)  Urban  sanitary  districts  in  Ireland  containing,  according  to  the  last  pub- 
lished census,  a  population  of  twenty-five  thousand  and  upwards  ; 
and  the  local  authority  shall  be  as  follows ;  (that  is  to  say,) 

(1.)  As  respects  the  City  of  London,  the  Commissioners  of  Sewers;  and 
(2.)  As  respects  the  Metropolis,  the  Metropolitan  Board  of  Works  ;  and 
(3.)  As  respects  each  urban  sanitary  district,  the  urban  sanitary  authority  of 
that  district. 
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Sees.  3—5. 

PAET  I. 

UNHEALTHY  ABEAS. 

1.  Scheme  by  Local  Authority. 

3.  "Where  an  official  representation  as  hereinafter  mentioned  is  made  to  the  Local  autho- 
local  authority  that  any  houses,  courts,  or  alleys  within  a  certain  area  under  the  rit7  on  being 
jurisdiction  of  the  local  authority  are  unfit  for  human  habitation,  or  that  diseases  s^jls.fi?<i  by 
indicating  a  generally  low  condition  of  health  amongst  the  population  have  been  presentation 
from  time  to  time  prevalent  in  a  certain  area  within  the  jurisdiction  of  the  local  of  the  un- 
authority,  and  that  such  prevalence  may  reasonably  be  attributed  to  the  closeness,  healthiness 
narrowness,  and  bad  arrangement  or  the  bad  condition  of  the  streets  and  houses  or  °f  dis*"cfc 
groups  of  houses  within  such  area,  or  to  the  want  of  light,  air,  ventilation,  or  scneine  for 
proper  conveniences,  or  to  any  other  sanitary  defects,  or  to  one  or  more  of  such  its  improve- 
causes,  and  that  the  evils  connected  with  such  houses,  courts,  or  alleys,  and  the  ment. 
sanitary  defects  in  such  area,  cannot  be  effectually  remedied  otherwise  than  by  an 
improvement  scheme  for  the  re-arrangement  and  reconstruction  of  the  streets  and 

houses  within  such  area,  or  of  some  of  such  streets  or  houses,  the  local  authority 
shall  take  such  representation  into  their  consideration,  and  if  satisfied  of  the  truth 
thereof,  and  of  the  sufficiency  of  their  resources,  shall  pass  a  resolution  to  the  effect 
that  such  area  is  an  unhealthy  area,  and  that  an  improvement  scheme  ought  to  be 
made  in  respect  of  such  area,  and  after  passing  such  resolution  they  shall  forthwith 
pi'i":t-ed  to  make  a  scheme  for  the  improvement  of  such  area. 

Provided  always,  that  no  person  being  beneficially  interested  in  any  lands  with- 
in such  area  shall  vote  as  member  of  the  local  authority  upon  such  resolution,  or 
upon  any  question  relating  to  the  purchase  or  taking  of  lands  in  which  he  is  so 
interested. 

If  any  person  votes  in  contravention  of  this  proviso,  he  shall,  on  summary  con- 
viction, incur  a  penalty  not  exceeding  twenty  pounds  ;  but  the  fact  of  his  giving 
such  vote  shall  not  invalidate  any  resolution  passed  by  the  local  authority. 

Provided  always,  that  any  number  of  such  areas  may  be  included  in  one  improve- 
ment scheme. 

4.  An  official  representation  shall  mean,  in  the  Metropolis,  a  representation  Official 
made  by  the  medical  officer  of  health  of  any  district  board,  or  vestry,  or  by  such  representa- 
medical  officer  as  is  hereafter  in  this  Act  mentioned,  to  the  local  authority,  and  tl°n  b^ 
elsewhere  shall  mean  a  representation  made  to  the  local  authority  by  the  medical  ^  ma^e^ 
officer  of  health  of  such  authority.     A  medical  officer  acting  in  pursuance  of  this 

Act  shall  make  such  representation  whenever  he  sees  cause  to  make  the  same;  and 
if  two  or  more  justices  of  the  peace  acting  within  the  jurisdiction  for  which  he  is 
medical  officer,  or  twelve  or  more  persons  liable  to  be  rated  to  any  rate  out  of  the 
proceeds  of  which  the  expenses  of  the  local  authority  under  this  Act  are  made 
payable,  complain  to  him  of  the  unhealthiness  of  any  area  within  such  jurisdiction, 
it  shall  be  the  duty  of  the  officer  forthwith  to  inspect  such  area,  and  to  make  an 
official  representation  stating  the  facts  of  the  case,  and  whether  in  his  opinion  the 
area  is  an  unhealthy  area  or  not  an  unhealthy  area,  for  the  purpose  of  this  Act. 

5.  The  improvement  scheme  of  a  local  authority  shall  be  accompanied  by  maps,  Kequisites 
particulars,  and  estimates;  it  may  exclude  any  part  of  the  area  in  respect  of  which  of  improve- 
an  official  representation  is  made,  or  include  any  neighbouring  lands,  if  the  local  ™  local 
authority  are  of  opinion  that  such  exclusion  is  expedient  or  inclusion  is  necessary  authority. 

1  for  making  their  scheme  efficient  for  sanitary  purposes ;  it  may  also  provide  for 
!  widening  any  existing  approaches  to  the  unhealthy  area  or  otherwise  for  opening 
1  out  the  same  for  the  purposes  of  ventilation  or  health;  also  it  shall  distinguish  the 
I  lands  proposed  to  be  taken  compulsorily,  and  shall  provide  for  the  accommodation 
i  of  at  the  least  as  many  persons  of  the  working  class  as  may  be  displaced  in  the 
!area  with  respect  to  which  the  scheme  is  proposed,  in  suitable  dwellings,  which, 
(unless  there  are  any  special  reasons  to  the  contrary,  shall  be  situate  within  the 

QQ 
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Sees.  5,  6.  limits  of  the  same  area,  or  in  the  vicinity  thereof  (1) ;  it  shall  also  provide  for 
~  proper  sanitary  arrangements.  It  may  also  provide  for  such  scheme  or  any  part 
thereof  being  carried  out  and  effected  by  the  person  entitled  to  the  first  estate  of 
freehold  in  any  property  subject  to  the  scheme  or  with  the  concurrence  of  such 
person,  under  the  superintendence  and  control  of  the  local  authority,  and  upon 
such  terms  and  conditions  to  be  embodied  in  the  scheme  as  may  be  agreed  upon 
between  the  local  authority  and  such  person. 


Improve- 
ment scheme 
by  provi- 
sional order 
to  be  con- 
firmed by 
Parliament. 
Publication 
of  notices. 
Service  of 
notices. 


Petition  to 
Secretary  of 
State  or 
Local 

Government 
Board. 


2.   Confirmation  of  Scheme. 

6.  Upon  the  completion  of  an  improvement  scheme  the  local  authority  shall — 
Publish,  during  three  consecutive  weeks  in  the  month  of  September,  or  October, 
or  November,  in  some  one  and  the  same  newspaper  circulating  within  the  jurisdic- 
tion of  the  local  authority,  an  advertisement  stating  the  fact  of  a  scheme  having 
been  made,  the  limits  of  the  area  to  which  the  scheme  relates,  and  naming  a  place 
within  such  area  or  in  the  vicinity  thereof  where  a  copy  of  the  scheme  may  be  seen 
at  all  reasonable  hours  ;  and, 

During  the  month  next  following  the  month  in  which  such  advertisement  is 
published  serve  a  notice  on  every  owner  or  reputed  owner,  lessee,  or  reputed  lessee, 
and  occupier  of  any  lands  proposed  to  be  taken  compulsorily,  so  far  as  such  persons 
can  reasonably  be  ascertained,  stating  that  such  lands  are  proposed  to  be  taken 
compulsorily  for  the  purpose  of  an  improvement  scheme,  and  in  the  case  of  any 
owner  or  reputed  owner,  lessee  or  reputed  lessee,  requiring  an  answer  stating 
whether  the  person  so  served  dissents  or  not  in  respect  of  such  lands,  such  notice 
to  be  served — 

(a.)  By  delivery  of  the  same  personally  to  the  person  required  to  be  served,  or 
if  such  person  is  absent  abroad,  or  cannot  be  found,  to  his  agent,  or  if 
no  agent  can  be  found,  then  by  leaving  the  same  on  the  premises  ;  or, 
(&.)  By  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  such 

person  as  aforesaid  ;  or, 
(c.)  By  forwarding  the  same  by  post  in  a  prepaid  letter  addressed  to  the  usual 

or  last  known  place  of  abode  of  such  person. 

One  notice  addressed  to  the  occupier  or  occupiers  without  naming  him  or  them, 
and  left  at  any  house,  shall  be  deemed  to  be  a  notice  served  on  the  occupier  or  on 
all  the  occupiers  of  any  such  house. 

Upon  compliance  with  the  provisions  contained  in  this  section  with  respect  to 
the  publication  of  an  advertisement  and  the  service  of  notices,  the  local  authority 
shall  present  a  petition,  if  such  authority  be  the  Commissioners  of  Sewers  or  the 
Metropolitan  Board  of  Works  to  a  Secretary  of  State,  and  if  such  authority  be  an 
urban  sanitary  authority  to  the  Local  Government  Board,  praying  that  an  order 
may  be  made  confirming  such  scheme.  The  petition  shall  be  accompanied  by  a 
copy  of  the  scheme,  and  shall  state  the  names  of  the  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  who  have  dissented  in  respect  of  the  taking  their  hinds, 
and  shall  be  supported  by  such  evidence  as  the  Secretary  of  State  or  Local  Govern- 
ment Board,  according  to  the  circumstances  of  the  case  (in  this  Act  referred  tn  as 
the  confirming  authority),  may  from  time  to  time  require  : 

If,  on  consideration  of  the  petition  and  on  proof  of  the  publication  of  the  proper 
advertisements  and  the  service  of  the  proper  notices,  the  confirming  authority  think 
fit  to  proceed  with  the  case  they  shall  direct  a  local  inquiry  to  be  held  in,  or  in  the 
vicinity  of,  the  area  to  which  the  scheme  relates,  for  the  purpose  of  ascertaining  the 
correctness  of  the  official  representation  made  as  to  the  area  and  the  sufficiency  of 


(!)  By  section  4  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  187 
(see  post,  p.  619),  it  is  enacted  that  the  requirements  of  this  section  may  be  complied 
with  if  the  confirming  authority  so  authorise,  by  the  provision  of  equally  convenient 
accommodation  at  some  place  other  than  within  the  area  or  the  immediate  vicinity  <>f 
the  area  comprised  in  such  scheme.  See  also  section  3  of  the  Artisans'  Dwellings  Act, 
1882  (post,  p.  622),  which  further  modifies  this  provision. 
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the  scheme  provided  for  its  improvement,  and  any  local  objections  to  be  made  to  Sees.  6 — 8. 
such  scheme : 

After  receiving  the  report  made  upon  such  inquiry,  the  confirming  authority  may 
make  a  Provisional  Order  declaring  the  limits  of  the  area  to  which  the  scheme 
relates,  and  authorising  such  scheme  to  be  carried  into  execution.  Such  Pro- 
visional Order  may  be  made  either  absolutely  or  with  such  conditions  and  modifi- 
cations of  the  scheme  as  the  confirming  authority  may  think  fit,  so  that  no  addition 
be  made  to  the  lands  proposed  in  the  scheme  to  be  taken  compulsorily,  and  it  shall 
be  the  duty  of  the  local  authority  to  serve  a  copy  of  any  Provisional  Order  so 
made  in  the  manner  and  upon  the  persons  in  which  and  upon  whom  notices  in 
respect  of  lands  proposed  to  be  taken  compulsorily  are  required  by  this  Act  to  be 
served,  except  tenants  for  a  month  or  a  less  period  than  a  month. 

A  Provisional  Order  made  in  pursuance  of  this  section  shall  not  be  of  any 
validity  until  and  unless  it  has  been  confirmed  by  Act  of  Parliament ;  and  it  shall 
be  lawful  for  the  confirming  authority,  as  soon  as  conveniently  may  be,  to  obtain 
such  confirmation,  and  any  Provisional  Order  made  in  pursuance  of  this  Act,  when 
confirmed  by  Parliament,  with  such  modifications  as  may  seem  fit  to  Parliament, 
shall  be  deemed  to  be  a  Public  General  Act  of  Parliament,  and  is  in  this  Act 
referred  to  as  the  confirming  Act. 

Th"  confirming  authority  may  make  such  Order  as  they  think  fit  in  favour  of 
any  person  whose  lands  were  proposed  by  the  scheme  to  be  taken  compulsorily  for 
the  allowance  of  the  reasonable  costs,  charges,  and  expenses  properly  incurred  by 
him  in  opposing  such  scheme. 

All  costs,  charges,  and  expenses  incurred  by  the  confirming  authority  in  relation 
to  any  Provisional  Order  under  this  Act  shall,  to  such  amount  as  the  confirming 
authority  think  proper  to  direct,  and  all  costs,  charges,  and  expenses  of  any  person 
to  such  amount  as  may  be  allowed  to  him  by  the  confirming  authority  in  pursuance 
of  the  aforesaid  power,  shall  be  deemed  to  be  an  expense  incurred  by  the  local 
authority  under  this  Act,  and  shall  be  paid  to  the  confirming  authority  and  to  such 
person  respectively,  in  such  manner  and  at  such  times  and  either  in  one  sum 
or  by  instalments  as  the  confirming  authority  may  order,  with  power  for  the  con- 
firming authority  to  direct  interest  to  be  paid  at  such  rate  not  exceeding  five 
pounds  in  the  hundred  by  the  year  as  the  confirming  authority  may  determine, 
upon  any  sum  for  the  time  being  due  in  respect  of  such  costs,  charges,  and  expenses 
as  aforesaid. 

Any  Order  made  by  the  confirming  authority  in  pursuance  of  this  section  may 
be  made  a  rule  of  one  of  Her  Majesty's  superior  courts,  and  be  enforced  ac- 
cordingly. 

7.  Where  any  Bill  for  confirming  a  Provisional  Order  authorising  an  improve-  Costs  to  be 
scheme  is  referred  to  a  committee  of  either  House  of  Parliament  upon  the 

u  of  any  person  opposing  such  Bill,  the  committee  shall  take   into   con- 
ion  the  circumstances  under  which  such  opposition  is  made  to  the  Bill,  and 
whether  such  opposition  was  or  was  not  justified  by  such  circumstances,  and  shall 
awnrd  costs  accordingly  to  be  paid  by  the  promoters  or  the  opponents  of  the  Bill  as 
the  committee  may  think  just. 

Any  costs  under  this  section  may  be  taxed  and  recovered  in  the  manner  in 
;  which   costs  may  be  taxed  and  recovered  under  the  Act  of  the  session  of  the 
;th  and  twenty-ninth  years  of  the  reign  of  Her  present  Majesty,  chapter 
'.  twenty-seven. 

The  decision  of  the  majority  of  the  members  of   the   committee  for  the  time 
being  present  and  voting  on  any  question  under  this  section  shall  be  deemed  to  be 
L  of  the  committee. 

8.  Where  an  official  representation  is  made  to  the  local  authority  with  a  view  to 

their  passing  a  resolution  in  favour  of  an  improvement  scheme,  and  they  fail  to  _ 

uy  resolution  in  relation  to  such  representation,  or  pass  a  resolution  to  the  rity  to  make 

effect  that  tln-y  will  not  proceed  with  such  scheme,  such  local  authority  shall,  as  an  impruve- 
;ible,  send  a  copy  of  the  official  representation,  accompanied  by  their  ment  scheme 
-  for  not  acting  upon  it,  to  the  confirming  authority,  and,  upon  the  receipt 

thereof,  the  confirming  authority  may  direct  a  local  inquiry  to  be  held,  and  a  report 

to  be  made  to  them  with  respect  to  the  correctness  of  the  official  representation 
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Sees.  8 — 11.  made  to  the  local  authority,  and  any  matters  connected  therewith  on  which  the 
confirming  authority  may  desire  to  be  informed. 


Duty  of  local 
authority  to 
carry  scheme, 
when  con- 
firmed, into 
execution. 


Completion 
of  scheme  on 
failure  by 
local  autho- 
rity. 


Notice  to 
occupiers  by 
placards. 


3.  Execution  of  Scheme  by  Local  Authority. 

9.  When  the  confirming  Act  authorising  any  improvement  scheme  of  a  local 
authority  under  this  Act  has  been  passed  by  Parliament,  it  shall  be  the  duty  of 
that  authority  to  take  steps  for  purchasing  the  lands  required  for  the  scheme,  and 
otherwise  for  carrying  the  scheme  into  execution  as  soon  as  practicable.     They 
may  sell  or  let  all  or  any  part  of  the  area  to  which  such  scheme  relates  to  any  pur- 
chasers or  lessees  for  the  purposes  and  under  the  condition  that  such  purchasers  or 
lessees  will,  as  respects  the  land  so  purchased  by  or  leased  to  them,  carry  the  scheme 
into  execution ;  and  in  particular  they  may  insert  in  any  grant  or  lease  of  any  part 
of  the  area  provisions  binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant 
or  lease  prescribed,  and  to  maintain  and  repair  the  buildings,  and  prohibiting  the 
division  of  buildings,  and  any  addition  to  or  alteration  of  the  character  of  buildings 
without  the  consent  of  the  local  authority,  and  for  the  re-vesting  of  the  land  in  the 
local  authority,  or  their  re-entry  thereon,  on  breach  of  any  provision  in  the  grant 
or  lease.     The  local  authority  may  also  engage  with  any  body  of  trustees,  society 
or  societies,  persons  or  person,  to  carry  the  whole  or  any  part  of  such  scheme  into 
effect  upon  such  terms  as  the  local  authority  may  think  expedient,  but  the  local 
authority  shall  not  themselves,  without  the  express  approval  of  the  confirming 
authority,  undertake  the  rebuilding  of  the  houses  or  the  execution  of  any  part  of 
the  scheme,  except  that  they  may  take  down  any  or  all  of  the  buildings  upon  the 
area,  and  clear  the  whole  or  any  part  thereof,  and  may  lay  out,  form,  pave,  sewer, 
and  complete  all  such  streets  upon  the  land  purchased  by  them  as  they  may  think 
fit,  and  all  streets  so  laid  out  and  completed  shall  thenceforth  be  public  streets, 
repairable  by  the  same  authority  as  other  streets  in  the  district. 

Provided  that  in  any  grant  or  lease  of  any  part  of  the  area  which  may  be  appro- 
priated by  the  scheme  for  the  erection  of  dwellings  for  the  working  classes,  the 
local  authority  shall  impose  suitable  conditions  and  restrictions  as  to  the  elevation, 
size,  and  design  of  the  houses,  and  the  extent  of  the  accommodation  to  be  afforded 
thereby,  and  shall  make  due  provision  for  the  maintenance  of  proper  sanitary 
arrangements. 

Provided  also,  that  in  any  case  in  which  the  local  authority  erect  any  dwellings 
out  of  funds  to  be  provided  under  this  Act,  they  shall,  unless  the  confirming  autho- 
rity shall  otherwise  determine,  sell  and  dispose  of  all  such  dwellings  within  ten 
years  from  the  time  of  the  completion  thereof. 

The  local  authority  may,  where  they  think  it  expedient  so  to  do,  without  them- 
selves acquiring  the  land,  or  after  or  subject  to  their  acquiring  any  part  thrive!, 
contract  with  the  person  entitled  to  the  first  estate  of  freehold  in  any  land  com- 
prised in  an  improvement  scheme  for  the  carrying  out  of  the  scheme  in  respect  of 
such  land  by  such  person. 

10.  If  within  five  years  after  the  removal  of  any  buildings  on  the  land  set  aside 
by  any  Provisional  Order  as  sites  for  working  men's  dwellings  the  local  authority 
have  failed  to  sell  or  let  such  land  for  the  purposes  prescribed  by  the  scheme,  cr 
have  failed  to  make  arrangements  for  the  erection  of  the  said  dwellings,  the  con- 
firming authority  may  order  the  said  land  to  be  sold  by  piiblic  auction  or  public 
tender,  with  full  power  to  fix  a  reserve  price,  subject  to  the  conditions  imposed  by 
the  scheme,  and  to  any  modifications  thereof  which  may  be  made  in  pursuance  of 
this  Act,  and  to  a  special  condition  on  the  part  of  the  purchaser  to  erect  upon  the 
said  land  dwellings  for  the  working  classes,  in  accordance  with  plans  to  be  approved 
by  the  local  authority,  and  subject  to  such  other  reservations  and  regulations  as  the 
confirming  authority  may  deem  necessary. 

11.  The  local  authority  shall,  not  less  than  thirteen  weeks  before  taking  any 
fifteen  houses  or  more,  make  known  their  intention  to  take  the  same  by  placards, 
handbills,  or  other  general  notices  placed  in  public  view  upon  or  within  a  reasoi 
able  distance  of  such  houses,  and  the  local  authority  shall  not  take  any  such  houses 
until  they  have  obtained  a  certificate  of  a  justice  of  the  peace  that  it  has  been 
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proved  to  his  satisfaction  that  the  local  authority  have  made  known,  in  manner  Sees.  11-15. 
required  by  this  section,  their  intention  to  take  such  houses. 

12.  The  confirming  authority,  on  application  from  the  local  authority,  and  on  p<>wer  of 
its  being  proved  to  their  satisfaction  that  an  improvement  can  be  made  in  the  Ca^a^to 
details  of  any  scheme,  and  that  due  provision  has  been  made  or  secured  for  the  modify 
accommodation  in  suitable  dwellings  of  as  many  persons  of  the  working  class  as  authorised 
may  be  displaced  in  the  area  to  which  such  scheme  relates,  either  in  manner  pro-  scheme, 
vided  by  the  scheme  or  in  some  other  manner,  or  will  be  more  advantageously 
made  or  secured  under  the  proposed  alteration,  may  permit  the  local  authority  to 
modify  any  part  of  an  improvement  scheme  authorised  by  the  confirming  Act 
which  it  may  appear  inexpedient  to  carry  into  execution  in  accordance  with  such 
Act  (!). 

A  statement  of  any  modifications  permitted  to  be  made  in  any  part  of  an  im- 
provement scheme  in  pursuance  of  this  section  shall  be  laid  by  the  confirming 
authority  before  both  Houses  of  Parliament  as  soon  as  practicable  after  they  are 
made,  if  Parliament  be  then  sitting,  and  if  not,  within  one  month  after  the  next 
meeting  of  Parliament :  Provided  always,  that  if  such  modification  or  alteration 
shall  require  a  larger  public  expenditure  than  that  sanctioned  by  the  former  scheme, 
or  the  taking  of  any  property  otherwise  than  by  agreement,  or  shall  affect  in- 
juriously other  property  in  a  manner  different  to  that  proposed  in  the  former  scheme 
without  the  consent  of  the  owner  and  occupier  of  any  such  property,  it  must  be 
made  by  a  Provisional  Order  to  be  confirmed  by  Act  of  Parliament  in  the  manner 
provided  in  section  six  of  this  Act  on  the  completion  of  an  improvement  scheme. 


PART    EL 

PBOVISIONS  ANCILLARY  TO  IMPROVEMENT  SCHEME. 

As  to  Local  Authority. 

1.  Medical  Officer. 

13.  The  Metropolitan  Board  of  Works  may,  with  the  assent  of  a  Secretary  of  Medical  officer 
State,  at  any  time  appoint  one  or  more  legally  qualified  medical  practitioner  or  of  ^ltVn 
practitioners,  with  such  remuneration  as  they  think  fit,  for  the  purpose  of  better  m 
carrying  into  effect  this  Act  in  the  metropolis.     Any  officer  so  appointed  by  the 
Metropolitan  Board  of  Works  shall  be  deemed  to  be  a  medical  officer  of  health 

of  a  local  authority  within  the  meaning  of  this  Act,  and  shall  perform  the  duties 
and  be  subject  to  the  liabilities  which  such  medical  officer  is  by  this  Act  required 
to  perform  and  be  subject  to. 

14.  In  case  of  the  illness  or  unavoidable  absence  of  the  medical  officer  of  health,  Provisionin 

I  the  district  board,  vestry,  or  local  authority,  as  the  case  may  be,  may  (subject  to  J^^Jf1" 
!  the  approval  of  the  confirming  authority)  appoint  a  duly  qualified  medical  practi-  og^  Of 
j  tioner,  who  shall  for  the  period  of  six  calendar  months,  or  any  less  period  to  be  health. 
j  named  in  the  appointment,  have  and  perform  all  the  powers  and  duties  of  a 
medical  officer  of  health  under  this  Act. 

15.  Where  twelve  or  more  ratepayers  have  complained  to  a  medical  officer  of  the  Jj£j^0jn 
unhealthiness  of  any  area  within  the  jurisdiction  of  such  officer,  and  the  medical  medical  Officer 
officer  has  failed  to  inspect  such  area,  or  to  make  an  official  representation  with  ^  cert 
respect  thereto,  or  has  made  an  official  representation  to  the  effect  that  in  his  cases, 
opinion  the  area  is  not  an  unhealthy  area,  such  ratepayers  may  appeal  to  the  con- 
firming authority,  and,  upon  their  giving  security  to  the  satisfaction  of  that  autho- 
rity for  costs,  the  confirming  authority  shall  appoint  a  medical  officer  to  inspect 

such  area  and  to  make  representation  to  the  confirming  authority,  stating  the  facts 
'  of  the  case,  and  whether,  in  his  opinion,  the  area  is  an  unhealthy  area  or  not  an 

C1)  See  section  3  of  the  Artizans'  Dwellings  Act,  1882,  post,  p.  622. 
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Sees.  15-19.  unhealthy  area.  The  representation  so  made  shall  be  transmitted  by  the  confirm- 
-  ing  authority  to  the  local  authority,  and  if  it  state  that  the  area  is  an  unhealthy 
area  the  local  authority  shall  proceed  therein  in  the  same  manner  as  if  it  were  an 
official  representation  made  to  that  authority. 

The  confirming  authority  shall  make  such  Order  as  to  the  costs  of  the  inquiry  as 
they  think  just,  with  power  to  require  the  whole  or  any  part  of  such  costs  to  be 
paid  by  the  appellants  where  the  officer  appointed  is  of  opinion  that  the  area  is 
not  an  unhealthy  area,  and  to  declare  the  whole  or  any  part  of  such  costs  to  be 
payable  by  the  local  authority  where  such  officer  is  of  opinion  that  the  area  is  an 
unhealthy  area. 

Any  Order  made  by  the  confirming  authority  in  pursuance  of  this  section 
may  be  made  a  rule  of  one  of  Her  Majesty's  superior  courts,  and  be  enforced 
accordingly. 

2.  Local  Inquiry. 

Proceedings  16.  Where  a  local  inquiry  is  directed,  an  officer  shall  be  sent  by  the  confirming 
on  local  in-  authority  to  the  area  to  which  such  inquiry  relates  for  the  purpose  of  making  an 
(luiry>  inquiry  into  the  correctness  of  the  official  representation  made  to  the  local  autho- 

rity as  to  such  area  being  an  unhealthy  area,  and  into  the  sufficiency  of  the  scheme 
provided  for  its  improvement,  and  into  any  local  objections  to  be  made  to  such 
scheme. 

Notice  of  in-         17.  Before  commencing  such  inquiry  the  officer  appointed  to  conduct  the  same 
1u"jy  *°  b.e       shall  make  public  by  advertisement  or  otherwise  in  such  manner  as  he  thinks  best 
'  calculated  to  give  information  to  the  persons  residing  in  the  area  his  intention  to 
make  such  inquiry,  and  a  statement  of  a  time  and  place  at  which  he  will  be  pre- 
pared to  hear  all  persons  desirous  of  being  heard  before  him  upon  the  subject  of 
the  inquiry. 

Power  to  18.  The  officer  conducting  such  inquiry  shall  have  power  to  administer  an  oath ; 

administer       lie  shall  report  the  result  of  the  inquiry  to  the  confirming  authority,  who  shall 
deal  with  such  report  in  such  manner  as  they  think  expedient. 

3.  Acquisition  of  Land. 

Acquisition  of  19.  (1.)  The  clauses  of  the  Lands  Clauses  Consolidation  Act,  1845,  with  respect 
land.  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement  shall  not,  except 

to  the  extent  set  forth  in  the  schedule  hereto,   apply  to  any  lands  taken  in 
pursuance  of  this  Act,  but  save  as  aforesaid  the  said  Lands  Clauses  Consolidation 
Act,  1845,  and  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  as 
amended  by  the  provisions  contained  in  the  schedule  hereto,  shall  regulate  and 
apply  to  the  purchase  and  taking  of  lands  in  England,  and  shall  for  that  purpose 
be  deemed  to  form  part  of  this  Act  in  the  same  manner  as  if  they  were  enacted  in 
the  body  thereof;  and  (2.)  "The  Lands  Clauses  Consolidation  Act,    1845,' 
amended  by  "The  Lands  Clauses  Consolidation  Act,  1860,"  "  The  Railways 
(Ireland),   1851,"   "The   Railways   Act   (Ireland),   1860,"  "The   Railways    Act 
(Ireland),  1864," and  "The  Railways  Traverse  Act,"  shall,  subject  to  the  provisions 
following,  regulate  and  apply  to  the  purchase  and  taking  of  lands  in  Ireland,  and 
shall  for  this  purpose  be  deemed  to  form  part  of  this  Act,  in  the  same  manm 
if  they  were  enacted  in  the  body  hereof. 

Subject,  as  respects  both  England  and  Ireland,  to  the  provisions  following ;  that 
is  to  say, 

(1.)  This  Act  shall  authorise  the  taking  by  agreement  any  lands  which  the  local 
authority  may  require  for  the  purpose  of  carrying  into  effect  the  sdu'inc 
authorised  by  any  confirming  Act,  but  it  shall  authorise  the  taking  l>y 
the  exercise  of  any  compulsory  powers  of  such  lands  only  as  art- 
proposed  by  the  scheme  in  the  confirming  Act  to  be  taken  compulsorilys 
(2.)  Whenever  the  compensation  payable  in  ivspcct  of  any  lands  or  of  any 
interests  in  any  lands  proposed  to  be  taken  compulsorily  in  piirsuain •>•  <'f 
this  Act  requires  to  be  assessed,  (J)  the  estimate  of  the  value  of  >"rli 

(J)  See  Mayor  of  Dublin  v.  Dowling,  6  L.  R.  Ir.  503. 
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lands  or  interests  shall  be  based  upon  the  fair  market  value  (l),  as  Sees.  19-21. 
estimated  at  the  time  of  the  valuation  being  made  of  such  lands,  and  of 
the  several  interests  in  such  lands,  due  regard  being  had  to  the  nature 
and  then  condition  of  the  property,  and  the  probable  duration  of  the 
buildings  in  their  existing  state  and  to  the  state  of  repair  thereof,  and  all 
circumstances  affecting  such  value,  (2)  without  any  additional  allowance 
in  respect  of  the  compulsory  purchase  of  an  area  or  of  any  part  of  an 
area  in  respect  of  which  an  official  representation  has  been  made,  or  of 
any  lands  which  in  the  opinion  of  the  arbitrator  have  been  included  in  a 
scheme  as  falling  under  the  description  of  property  named  in  the  third 
section  of  this  Act ; 

(3.)  In  the  construction  of  the  said  Lands  Clauses  Consolidation  Acts,  and  the 
provisions  in  the  said  schedule,  this  Act  shall  be  deemed  to  be  the 
special  Act  and  the  local  authority  shall  be  deemed  to  be  the 
promoters  of  the  undertaking ;  and  the  period  after  which  the  powers 
for  the  compulsory  purchase  or  taking  of  lands  shall  not  be  exercised, 
shall  be  three  years  after  the  passing  of  the  confirming  Act. 

20.  Upon  the  purchase  by  the  local  authority  of  any  lands  required  for  the  Extinction  of 
purpose  of  carrying  into  effect  any  scheme  authorised  by  a  confirming  Act,  all  ^j    .?  way 

.  i,        .  .   ,  ,  -       -  -  i      •       and  other 

ights  of  way,  rights  of  laying  down  or  of  continuing  any  pipes,  sewers  or  drains  easements. 

i,  through,  or  under  such  lands,  or  part  thereof,  and  all  other  rights  or  easements  (3) 
or  relating  to  such  lands,  or  any  part  thereof,  shall  be  extinguished,  and  all  the 
>il  of  such  ways,  and,  the  property  in  the  pipes,  sewers,  or  drains,  shall  vest  in 
local  authority,  subject  to  this  provision,  that  compensation  shall  be  paid  by 
the  local  authority  to  any  persons  or  bodies  of  persons  proved  to  have  sustained 
loss  by  this  section,  and  such  compensation  shall  be  determined  in  the  manner  in 
which  compensation  for  lands  is  detenninable  under  this  Act,  or  as  near  thereto  as 
circumstances  admit. 

4.  Expenses. 

21.  A  separate  account  shall  be  kept  by  the  local  authority  of  their  receipts  and  Formation  of 
expenditure  in  respect  of  any  transactions  under  this  Act.     Their  receipts  shall  J!^!0^111611* 
form  a  fund  (in   this  Act   referred  to  as   '•  The   Dwelling-house   Improvement  pT£po^j  Of 
Tund"),  and  their  expenditure  shall  be  made  out  of  such  fund.  this  Act. 

The  moneys  required  in  the  first  instance  to  establish  such  fund,  and  any 
deficiency  for  the  purposes  of  this  Act  from  time  to  time  appearing  in  such  fund 
by  reason  of  the  excess  of  expenditure  of  receipts,  shall  be  supplied  out  of  the 
local  rates  or  out  of  moneys  borrowed  in  pursuance  of  this  Act. 

In  settling  any  accounts  of  the  local  authority  in  respect  of  any  transactions 
under  this  Act,  care  shall  be  taken  that  as  far  as  may  be  practicable  all  expenditure 
shall  ultimately  be  defrayed  out  of  the  property  dealt  with  under  this  Act ;  and 
any  balances  of  profit  made  by  the  local  authority  under  this  Act  shall  be 
applicable  to  any  purposes  to  which  the  local  rates  are  for  the  time  being 
applicable. 

The  local  rates  shall,  in  the  case  of  the  Commissioners  of  Sewers,  mean  the 
sewer  rate  and  the  consolidated  rate  leviable  by  such  commissioners,  or  either  of 
snch  rates.  < 

The  Metropolitan  Board  of  Works  shall  levy  as  part  of  the  metropolitan  con- 

O  Section  4  of  the  Artizans'  Dwellings  Act,  1882  (see  post,  p.  623),  provides  that  no 
addition  to  or  improvement  of  the  property  made  after  the  publication  of  an  advertise- 
ment in  accordance  with  the  provisions  of  section  6  of  this  Act  shall  be  taken  into 
consideration  in  the  estimate  of  value. 

(-)  These  words  are  repealed  by  section  4  of  the  Artizans'  Dwellings  Act,  1882  (see 
post,  p.  623). 

See  also  section  7  of  the  Artizans'  and  Labourers'  Dwellings  Act  (1868)  Amendment 
Act,  1879,  and  footnote  thereto,  post,  p.  611. 

(3)  A  right  to  light  over  the  purchased  land:?  is  an  easement  within  the  meaning  of 
this  section :  Badham  \.  Morris,  52  L.  J.  Ch.  237,  45  L.  T.  N.  S.  579.  See  further  as  to 
right  to  support,  Sicaington  v.  Finn,  52  L.  J.  Ch.  235,  48  L.  T.  N.  S.  634,  31  W.  R.  498. 
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Sees.  21, 22.  solidated  rate  within  the  area  of  the  metropolis,  without  making  any  demand  on 
~  the  city  of  London,  a  sufficient  amount  for  the  purposes  of  this  Act,  and  the  part 
so  levied  shall,  for  the  purposes  of  this  Act,  in  the  case  of  the  Metropolitan  Board 
of  "Works,  be  referred  to  and  included  under  the  expression  "  local  rates." 

The  "local  rates  "  shall,  in  the  case  of  an  urban  sanitary  authority,  mean  all  or 
any  rates  or  rate  levied  throughout  the  district  of  such  authority,  and  out  of  which 
the  local  authority  is  authorised  to  pay  any  expenses  incurred  under  the  Sanitary 
Acts,  as  defined  by  the  Public  Health  Act,  1872,  and  by  the  Public  Health 
(Ireland)  Act,  1874. 

The  local  authority  may  carry  to  the  account  of  the  Dwelling-house  Improve- 
ment Fund  any  moneys  or  the  produce  of  any  property,  which  moneys  or  produce 
are  or  is  legally  applicable  to  purposes  similar  to  the  purposes  of  this  Act;  and  in 
case  of  doubt  as  to  whether,  in  any  particular  case,  the  purposes  are  similar  to  the 
purposes  of  this  Act,  it  shall  be  lawful  for  the  confirming  authority  to  decide  such 
question,  and  such  decision  shall  be  conclusive. 

Power  of  22.  Any  local  authority  under  this  Act  may,  for  the  purposes  of  this  Act, 

borrowing        borrow  any  moneys  on  the  security  of  any  lands,  houses,  or  other  property  acquired 

money  for  the  ^y  ^iem  under  this  Act,  and  may  mortgage  such  lands,  houses,  or  other  property 

the  Act.  to  any  person  advancing  such  moneys,  and  it  shall  not  be  in  any  way  incumbent 

on  the  mortgagees  to  see  to  the  application  of  such  moneys,  nor  shall  they  be 

responsible  for  the  misapplication  thereof. 

Every  local  authority  borrowing  on  the  credit  of  such  lands,  houses,  or  other 
property  as  aforesaid,  may  pay  out  of  local  rates  the  interest  of  any  moneys  so 
borrowed  by  them. 

Any  local  authority  under  this  Act  borrowing  any  moneys  on  the  security  of 
any  lands,  houses,  or  other  property  as  aforesaid,  may  execute  such  instruments 
by  way  of  security,  with  such  power  of  sale  and  other  conditions  as  they  think 
expedient. 

An  urban  sanitary  authority  shall  have  the  same  power  of  borrowing  on  the 
credit  of  the  local  rates  such  sums  of  money  as  they  may  require  for  the  purposes 
of  this  Act  as  they  have  under  section  forty  of  the  Public  Health  Act,  1872,  or 
under  the  Public  Health  (Ireland)  Act,  1874,  for  sanitary  purposes. 

The  Commissioners  of  Sewers  may  borrow  and  take  up  at  interest  such  money 
on  the  credit  of  the  local  rates,  or  any  of  them,  as  they  may  require  for  the 
purposes  of  this  Act,  and  may  mortgage  any  such  rate  or  rates  to  the  persons  by 
or  on  behalf  of  whom  such  money  is  advanced  for  securing  the  repayment  to  them 
of  the  sums  borrowed,  with  interest  thereon,  and  for  the  purposes  of  any  mortgages 
so  made  by  the  Commissioners  of  Sewers  the  clauses  of  the  Commissioners  Clauses 
Act,  1847,  with  respect  to  the  mortgages  to  be  executed  by  the  commissioners 
shall  be  incorporated  with  this  Act ;  and  in  the  construction  of  that  Act  "  the 
special  Act "  shall  mean  this  Act ;  "  the  commissioners "  shall  mean  the  Com- 
missioners of  Sewers;  "the  clerk  of  the  commissioners"  shall  include  any  officer 
appointed  for  the  purpose  by  the  Commissioners  of  Sewers  by  this  Act ;  and  the 
mortgagees  or  assignees  of  any  mortgage  made  as  last  aforesaid  may  enforce 
payment  of  the  arrears  of  principal  and  interest  due  to  them  by  the  appointment 
of  a  receiver. 

The  Metropolitan  Board  of  Works  may,  with  the  assent  of  the  Treasury,  create 
consolidated  stock  under  the  Metropolitan  Board  of  Works  (Loans)  Act,  1869,  for 
the  purpose  of  raising  such  sums  as  they  may  require  for  the  purposes  of  this  Act; 
but  there  shall  be  repaid  to  the  consolidated  rate  out  of  the  local  rate  all  moneys 
required  for  payment  of  the  dividends  on  and  the  redemption  of  the  consolidated 
stock  created  for  the  purposes  of  this  Act. 

The  Public  Works  Loan  Commissioners,  or,  in  the  case  of  Ireland,  the  Com- 
missioners of  Public  Works,  acting  with  the  consent  of  the  Treasury,  may,  on  the 
recommendation  of  the  confirming  authority,  lend  to  any  local  authority  any 
money  required  by  them  for  purposes  of  this  Act,  on  the  security,  in  the  case 
of  the  Metropolitan  Board  of  Works,  of  consolidated  stock  created  under  the 
Metropolitan  Board  of  Works  (Loans)  Act,  1869,  and  in  any  other  case,  on  the 
security  of  the  local  rates.  Such  loan  shall  be  repaid  within  such  period,  not 
exceeding  fifty  years,  as  may  be  recommended  by  the  confirming  authority,  and 
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shall  bear  interest  at  the  rate  of  three  and  a  half  per  cent,  per  annum,  or  such  Sees.  22-30. 

higher  rate  as  may,  in  the  judgment  of  the  Treasury,  be  necessary  to  enable  the 

loan  to  be  made  without  loss  to  the  exchequer. 

Any  limit  imposed  on  or  in  respect  of  local  rates  by  any  Act  of  Parliament 
other  than  this  Act  shall  not  apply  to  any  rate  required  to  be  levied  for  the  purpose 
of  defraying  any  expenses  under  this  Act. 

23.  The  accounts  of  the  Commissioners  of  Sewers  and  the  accounts  of  the  Audit  of 
Metropolitan  Board  of  Works  under  this  Act  shall  respectively  be  audited  in  the  acconnts- 
same  manner  and  with  the  same  power  in  the  officers  auditing  the  same  in  which 
the  accounts  of  those  bodies,  when  acting  in  their  capacities  of  Commissioners  of 
Sewers  and  Metropolitan  Board  of  "Works,  are  for  the  time  being  required  to  be 
audited  by  law. 

The  accounts  of  an  urban  sanitary  authority  under  this  Act  shall  be  audited  in 
the  same  manner  and  with  the  same  power  in  the  officers  auditing  the  same  in 
which  the  accounts  of  that  authority  in  its  character  of  sanitary  authority  are  for 
the  time  being  required  to  be  audited  by  law. 


PAET  HI. 

GENERAL  PROVISIONS. 

24.  Any   petition   or  document   proceeding  from   a  local   authority  may   be  Provision 
authenticated  by  their  seal  where  such  authority  have  a  seal,  and  in  any  other  ^f"5  .local 
case  by  the  signature  of  any  two  or  more  members  of  the  local  authority,  or  in  *"  seaL^ 
such  other  manner  as  the  confirming  authority  may  require. 

Notices. 

25.  Any  notice  required  to  be  served  upon  the  local  authority  may  be  lawfully  Service  of 
served  by  delivering  the  same  to  the  clerk  of  the  local  authority,  or  leaving  the  n°tice  on 
same  at  his  office  with  some  person  employed  there  by  him.  authority 

26.  The  confirming  authority  may  from  time  to  time  by  order  prescribe  the  power  Of 
forms  of  advertisements  and  notices  under  this  Act;  it  shall  not  be  obligatory  on  confirming 
any  persons  to  adopt  such  forms,  but  the  same,  when  adopted,  shall  be  deemed  authority  as  to 
sufficient  for  all  the  purposes  of  this  Act.  advertise- 

27.  The  confirming  authority  may,  on  the  consideration  of  any  petition  of  a  j^ees"1 
local  authority  for  an  order  confirming  a  scheme,  dispense  with  the  publication  of  power  Of 

!  any  advertisement,  or  the  service  of  any  notice,  proof  of  which  publication  or  confirming 
semce  is  not  given  to  them  as  required  by  this  Act,  where  reasonable  cause  is  authority  to^ 
shown  to  their  satisfaction  why  such  publication  or  service  should  be  dispensed 
with,  and  such  dispensation  may  be  made  by  the  confirming  authority,  either  un- 
i  conditionally  or  upon  such  condition  as  to  the  publication  of  other  advertisements 
and  the  service  of  other  notices  or  otherwise  as  the  confirming  authority  may 
ithink  fit,  due  care  being  taken  by  the  confirming  authority  to  prevent  the  interest 
iof  any  person  being  prejudiced  by  the  fact  of  the  publication  of  any  advertisement 
3r  the  service  of  any  notice  being  dispensed  with  in  pursuance  of  this  section. 

28.  Any  notice  served  by  the  local  authority  for  the  purposes  of  this  Act  may  Authentica- 

oe  signed  by  the  clerk  of  the  local  authority.  *  tion  °f  »<>*«« 

served  by  the 
local  autho- 

Penalties.  rity' 

29.  Where  any  person  obstructs  the  officer  of  health  or  any  officer  of  the  local  Penalty  for 
|T  confirming  authority  acting  in  the  performance  of  anything  which  the  local  or  obstructing 
Jonfirining  authority  are  by  this  Act  required  or  authorised  to  do,  every  person  so  ° 
.Sending  shall,  on  summary  conviction,  for  every  such  offence  forfeit  a  sum  not 

twenty  pounds. 
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Sees.  30,  31. 

Relation  of 
local  Acts  to 
general  Acts. 


Definitions 
of  terms  of 
Act. 

"  Secretary  of 
State." 
"  Person." 
"  Lands." 

"  The  city  of 
London." 
"  The  Metro- 
polis." 

"  A  district 
board  or 
vestry." 
"  Medical 
officer  of 
health." 

"  Local 
Government 
Board." 
"  Clerk  of 
local  autho- 
rity." 
"  Superior 
courts." 
"  The  Tre- 
sury." 
"This  Act." 


Saving  Clauses. 

30.  Where  in  any  place  to  which  this  Act  applies,  any  local  Act  is  in  force 
providing  for  objects  the  same  as  or  similar  to  the  objects  of  this  Act,  the  enact- 
ments of  such  local  Act  may  be  enforced  at  the  discretion  of  the  local  authority 
either  instead  of  or  in  concurrence  with  this  Act;  provided  that  the  local  authority 
of  any  place  to  which  this  Act  applies  shall  not,  by  reason  of  any  local  Act  within 
its  jurisdiction,  be  exempted  from  the  performance  of  any  duty  or  obligation  to 
which  such  authority  are  subject  under  this  Act. 

Definitions. 

31.  The  expressions  hereinafter  mentioned  shall  respectively  have  the  meanings 
hereby  assigned  to  them,  unless  there  is  something  in  the  context  inconsistent  with 
such  meanings;  that  is  to  say, — 

"Secretary  of  State"  means  one  of  Her  Majesty's  Principal  Secretaries  of  State: 

"Person"  shall  include  a  body  of  persons,  corporate  or  unincorporate : 

"  Lands "  shall  include  messuages,  lands,  tenements,  and  hereditaments  of  any 

tenure,  and  any  right  over  land: 

"  The  city  of  London  "  shall  include  the  liberties  thereof : 
"  The  metropolis  "  shall  not  include  the  city  of  London  or  the  liberties  thereof, 

but  shall  include  all  other  parishes  or  places  within  the  jurisdiction  of  the 

Metropolitan  Board  of  Works: 
"  A  district  board  or  vestry  "  within  the  metropolis  means  a  district  board  or  vestry 

as  incorporated  by  the  Metropolis  Management  Act,  1855  : 
"  Medical  officer  of  health  "  shall,  in  the  case  of  Ireland,  mean  consulting  sanitary 

officer : 
"  Local  Government  Board  "  shall,  in  the  case  of  Ireland,  mean  Local  Government 

Board  of  Ireland : 
"  Clerk  of  local  authority  "  shall,  in  the  case  of  Ireland,  mean  executive  sanitary 

officer  and  acting  clerk  : 
"  Superior  courts "  shall  mean,  in  the  case  of  Ireland,  Her  Majesty's  superior 

courts  in  Ireland : 
"  The  Treasury  "  shall  mean  the  Lords  Commissioners  of  the  Treasury  or  any 

two  of  them : 
"  This  Act "  includes  any  confirming  Act  as  herein-before  defined. 


SCHEDULE  C). 

PROVISIONS  WITH  RESPECT  TO  THE  PURCHASE  AND  TAKING  OF  LANDS  IN  ENGLAND 
OTHERWISE  THAN  BY  AGREEMENT,  AND  OTHERWISE  AMENDING  THE  LANDS 
CLAUSES  ACT,  1845. 

Deposit  of  Maps  and  Plans. 

(1.)  The  local  authority  shall  as  soon  as  practicable  after  the  passing  of  the  confirming 
Act  cause  to  be  made  out,  and  to  be  signed  by  their  clerk  or  some  other  principal  officer 
appointed  by  them,  maps  and  schedules  of  all  lands  proposed  to  be  taken  compulsorilj 
(which  lands  are  hereinafter  referred  to  as  the  scheduled  lands),  together  with  the  names, 
so  far  as  the  same  can  be  reasonably  ascertained,  of  all  persons  interested  in  such  lands 
as  owners  or  reputed  owners,  lessees  or  reputed  lessees,  or  occupiers. 

(2.)  The  maps  made  by  the  local  authority  shall  be  upon  such  scale  and  be  framed  in 
such  manner  as  may  be  prescribed  by  the  confirming  authority. 

(3.)  The  local  authority  shall  deposit  such  maps  and  schedules  at  the  ofiicc  of  the 

(!)  By  section  2  of  42  &  43  Viet.  c.  63,  post,  p.  619,  this  schedule  is  to  be  construed  aa 
if  the  schedule  to  that  Act  formed  part  thereof. 
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confirming  authority,  and  shall  deposit  and  keep  copies  of  such  maps  and  schedules  at    Schedule, 
the  office  of  the  local  authority. 


Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming  authority  as  aforesaid,  it  shall  be 
lawful  for  the  confirming  authority,  upon  the  application  of  the  local  authority,  to 
appoint  an  arbitrator  between  the  local  authority  and  the  persons  interested  in  such  of 
the  scheduled  lands,  or  lands  injuriously  affected  by  the  execution  of  such  scheme,  so  far 
as  compensation  for  the  same  has  not  been  made  the  subject  of  agreement. 

Proceedings  on  Arbitration  (*). 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry  he  shall,  in  the  presence  of  a 
justice  of  the  peace,  make  and  subscribe  the  following  declaration  ;  that  is  to  say, 

"  I  A.  B.  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and  honestly,  and  to 
the  best  of  my  skill  and  ability,  hear  and  determine  the  matters  referred  to  me  under 
the  provisions  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875. 

"  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and  if  any  arbitrator, 
having  made  such  declaration,  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a 
misdemeanor. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the  confirming  authority 
shall  deliver  to  him  the  maps  and  schedules  deposited  at  their  office,  and  the  local  autho- 
rity .-hall  publish  once  in  each  of  three  successive  weeks  the  following  particulars  (2) : — 
(a.)  The  appointment  of  the  arbitrator: 

(6.)  The  deposit  at  the  office  of  the  local  authority  of  the  copies  of  such  maps  and 
schedules  as  aforesaid,  with  a  description  of  the  situation  of  such  office,  and  a 
statement  of  the  time  at  which  such  copies  may  be  inspected  by  any  person 
desirous  of  inspecting  the  same : 

(c.)  A  requisition  directing  the  owners  of  or  parties  by  this  Act  enabled  to  sell  and 
convey  or  release  any  of  the  said  scheduled  lands,  or  any  lands  injuriously 
affected  by  the  execution  of  the  scheme  of  the  local  authority  or  any  interest  in 
such  lands,  to  deliver  to  the  arbitrator,  on  or  befor  a  day  fixed  by  the  arbitrator 
and  named  in  such  requisition  (and  being  a  day  not  earlier  than  twenty-one 
days  from  the  date  of  the  insertion  of  the  last  of  such  notices),  a  short  statement 
in  writing  of  the  nature  of  their  respective  claims. 

(7.)  The  arbitrator  shall,  after  the  expiration  of  the  period  within  which  such  claims 
are  required  to  be  delivered  to  him  as  aforesaid,  and  so  far  as  such  claims  may  not  be 
settled  by  agreement,  proceed  to  inquire  into  and  adjudicate  according  to  the  basis  pro- 
vided in  this  Act  upon  the  compensation  (3)  to  be  paid  in  respect  of  the  scheduled  lands, 
and  of  the  several  interests  in  such  lands,  and  the  compensation  to  be  made  for  injury  to 
any  lands  as  are  mentioned  in  his  appointment  injuriously  affected  by  the  execution  of 
the  scheme  of  the  local  authority. 

(8.)  The  arbitrator  shall,  after  due  inquiry  and  examination,  frame  a  provisional 
award  (4),  setting  forth  the  compensation  to  be  paid  by  the  local  authority  in  respect  of 
the  several  interests  in  the  said  scheduled  lands,  and  also,  where  any  inquiry  relates  to 

(1)  These  articles  from  (5)  to  (13),  both  inclusive,  are  repealed  by  section  5  of  the 
Artizans'   Dwellings  Act,    1882  (see  post,  p.  623),  and  the  articles  contained  in  the 

ule  to  that  Act  are  substituted  for  them. 

(2)  When  these   particulars  have   been  published  no  new  interest  can  be  created 
against  the  local  authority:   JVilkins  v.  Mayor  of  Birmingham,  L.  K.  25  Ch.  D.  78,  53 

Ch.  93,  49  L.  T.  N."  S.  468,  32  W.  R.  118.     Section  18  of  Lands  Clauses  Act, 

incorporated  with  this  Act:  Ibid. 

i  he  arbitrator  may  assess  the  amount  of  compensation  without  deciding  as  to  the 
!    right  tu  compensation:  Wilkins  \.  Mayor  of  Birmingham,  supra. 

(*)  The  provisional  award  does  not  transfer  the  ownership  to  the  local  authority. 
This  is  effected  by  the  final  award :  Barnett  v.  Metrop.  Board,  46  L.  T.  N.  S.  384,  46 
J.  P.  469. 
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Schedule,  injury  to  any  lands  injuriously  affected  by  the  execution  of  the  scheme  of  the  local 
—  authority,  the  compensation  payable  in  respect  of  such  injury. 

(9.)  The  provisional  award  shall  be  deposited  at  the  office  of  the  confirming  authority, 
and  a  copy  shall  be  deposited  at  the  office  of  the  local  authority. 

(10.)  The  arbitrator  shall  cause  notice  of  such  award  to  be  given  to  all  persons  entitled 
to  compensation  under  the  same,  or  who  have  made  a  claim  before  such  arbitrator  as 
claimants  for  compensation ;  the  arbitrator  shall  cause  notice  to  be  published  once  in 
each  of  three  successive  weeks,  stating  that  a  copy  of  the  provisional  award  has  been 
deposited  at  the  office  of  the  local  authority,  and  he  shall  in  the  notice  of  the  award  given 
to  such  persons  as  aforesaid,  and  also  in  the  published  notice,  appoint  a  time  and  place, 
or  times  and  places,  for  holding  a  meeting  or  meetings  to  hear  objections  against  such 
provisional  award  (the  first  such  meeting  to  be  not  earlier  than  twenty-one  days  after  the 
last  day  of  publication  of  the  said  notice). 

(11.)  The  arbitrator  shall  hold  such  meeting  or  meetings  according  to  such  notices, 
and  thereat  hear  and  determine  any  objections  which  may  then  and  there  be  made  to 
such  provisional  award  by  any  person  interested  therein,  or  adjourn  the  further  hearing 
thereof,  if  the  arbitrator  see  fit,  to  a  future  meeting,  and  may  take  any  measures  which 
he  may  deem  proper  for  ascertaining  the  compensation  payable  in  respect  of  any  such 
lands  or  interests  as  aforesaid,  or  the  justice  or  propriety  of  any  other  matter  of  such 
provisional  award,  and  may  from  time  to  time,  if  he  see  occasion,  appoint  and  hold 
further  meetings  for  hearing  and  determining  objections  to  such  provisional  award,  of 
which  further  meetings,  when  not  holden  by  adjournment,  notice  shall  be  given  in 
manner  hereinbefore  directed. 

(12.)  When  the  arbitrator  has  heard  and  determined  all  such  objections,  and  made 
such  inquiries  as  he  may  think  necessary  in  relation  thereto,  and  made  such  alterations 
(if  any)  as  he  may  deem  proper  in  the  provisional  award,  he  shall  confirm  such  award 
under  his  hand  and  seal  accordingly  ;  and  thereupon  such  award  shall  be  final,  and  be 
binding  and  conclusive  (subject  to  the  provisions  concerning  an  appeal  hereinafter  con- 
tained) upon  all  persons  whomsoever,  and  no  such  award  shall  be  set  aside  for  irregularity 
in  matter  of  form  (*). 

(13.)  Such  final  award  as  aforesaid  shall  be  deposited  at  the  office  of  the  confirming 
authority,  and  a  copy  thereof  shall  be  deposited  at  the  office  of  the  local  authority,  and 
the  local  authority  shall  thereupon  publish  once  in  each  of  three  successive  weeks  notice 
of  the  deposit  having  been  made  at  the  office  of  the  local  authority  of  a  copy  of  the  award 
so  confirmed,  and  a  further  notice  requiring  all  persons  claiming  to  have  any  right  to  or 
interest  in  the  lands  (the  compensation  to  be  paid  in  respect  of  which  is  ascertained  by 
such  award)  to  deliver  to  the  local  authority,  on  or  before  a  day  to  be  named  in  such 
notice  (such  day  not  being  earlier  than  twenty-one  days  from  the  date  of  the  last  pub- 
lication of  the  notice),  a  short  statement  in  writing  of  the  nature  of  such  claim,  and  a 
short  abstract  of  the  title  on  which  the  same  is  founded ;  and  such  statement  and  abstract 
shall  be  paid  for  by  the  local  authority.  Such  abstract  of  title,  in  the  case  of  a  person 
claiming  a  fee  simple  interest  in  the  land,  shall  commence  twenty  years  previous  to  the 
date  of  the  claim,  except  there  has  been  an  absolute  conveyance  on  sale  within  twenty 
years,  and  more  than  ten  years,  previous  to  the  claim  when  the  abstract  shall  commence 
with  such  conveyance. 

Payment  of  Purchase  Money. 

(14.)  Within  thirty  days  from  the  delivery  of  such  statement  and  abstract  as  aforesaid 
to  the  local  authority,  the  local  authority  shall,  where  it  appears  to  them  that  any  person 
so  claiming  is  absolutely  entitled  to  the  lands,  estate,  or  interest  claimed  by  him,  deliver 
to  such  person,  on  demand,  a  certificate  stating  the  amount  of  the  compensation  to  which 
he  is  entitled  under  the  said  award . 

(15.)  Every  such  certificate  shall  be  prepared  by  and  at  the  costs  of  the  local  authority; 
and  where  any  agreement  has  been  entered  into  as  to  the  compensation  payable  in 
respect  of  the  interest  of  any  person  in  any  lands,  the  local  authority  may,  where  it 

(!)  Carr  v.  Metropolitan  Board  of  Works,  L.  R.  14  Ch.  D.  807,  49  L.  J.  Ch.  272,  42 
L.  T.  N.  S.  354. 
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appears  to  them  that  such  person  is  absolutely  entitled,  deliver  to  such  person  a  like    Schedule, 
certificate. 

(16.)  The  local  authority  shall,  thirty  days  after  demand,  pay  to  the  party  to  whom 
any  such  certificate  is  given,  or  otherwise  as  herein  provided  in  the  cases  hereinafter 
mentioned,  the  amount  of  moneys  specified  to  be  payable  by  such  certificate  to  the  party 
to  whom  or  in  whose  favour  such  certificate  is  given,  or  his  or  her  executors,  administrators, 
or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in  such  payment  as  aforesaid,  then 
the  party  named  in  such  certificate  shall  be  entitled  to  enter  up  judgment  against  the 
local  authority  in  any  of  Her  Majesty's  superior  courts  of  law  at  Westminster,  or  in  any 
court  to  which  the  jurisdiction  of  such  courts  may  be  transferred,  for  the  amount  of  the 
sums  specified  in  such  certificate,  in  the  same  manner  in  all  respects  as  if  he  had  been, 
by  warrant  of  attorney  from  the  local  authority,  authorised  to  enter  up  judgment  for  the 
amount  mentioned  in  the  certificate,  with  costs,  as  is  usual  in  like  cases  ;  and  all  moneys 
payable  under  such  certificates,  or  to  be  recovered  by  such  judgments  as  aforesaid,  shall 
at  law  and  in  equity  be  taken  as  personal  estate  as  from  the  time  of  the  local  authority 
entering  on  any  such  lands  as  aforesaid. 

(18.)  When  and  so  soon  as  the  local  authority  have  paid  to  the  party  to  whom  any 
such  certificate  as  aforesaid  is  given,  or  otherwise, as  herein  provided,  in  the  cases  herein- ' 
after  mentioned,  the  amount  specified  to  be  payable  by  such  certificate  to  the  party  to 
whom  or  in  whose  favour  the  certificate  is  given,  his  executors,  administrators,  or  assigns, 
it  shall  be  lawful  for  the  local  authority,  upon  obtaining  such  receipt  as  hereinafter  men- 
tioned, from  time  to  time  to  enter  upon  any  lands  in  respect  of  which  such  certificate 
is  given,  and  thenceforth  to  hold  the  same  for  the  estate  or  interest  in  respect  of  which 
the  amount  specified  in  such  certificate  was  payable. 

(19.)  In  every  case  in  which  any  moneys  are  paid  by  any  local  authority  under  this 
Act,  for  such  compensation  as  aforesaid,  the  party  receiving  such  moneys  shall  give  to 
the  local  authority  a  receipt  for  the  same,  and  such  receipt  shall  have  the  effect  of  a 
grant,  release,  and  conveyance  of  all  the  estate  and  interest  of  such  party,  and  of  all 
parties  claiming  under  or  through  him,  in  the  lands  in  respect  of  which  such  moneys  are 
paid,  provided  such  receipt  has  had  an  ad  valorem  stamp  of  the  same  amount  impressed 
thereon  in  respect  of  the  purchase  moneys  mentioned  in  such  certificate  as  would  have 
been  necessary  if  such  receipt  had  been  an  actual  conveyance  of  such  estate  or  interest, 
every  such  receipt  to  be  prepared  by  and  at  the  costs  of  the  local  authority. 

(20.)  If  it  appear  to  the  local  authority,  from  any  such  statement  and  abstract  as  afore- 
said, or  otherwise,  that  the  party  making  any  such  claim  as  aforesaid  is  not  absolutely 
entitled  to  the  lands,  estate,  or  interest  in  respect  of  which  his  claim  is  made,  or  is  under 
any  disability,  or  if  the  title  to  such  lands,  estate,  or  interest  be  not  satisfactorily  deduced 
to  the  local  authority,  then  and  in  every  such  case  the  amount  to  be  paid  by  the  local 
authority  in  respect  of  such  lands,  estate,  or  interest  as  aforesaid  shall  be  paid  and  applied 
as  provided  by  the  clauses  of  "The  Lands  Clauses  Consolidation  Act,  1845,"  as  amended 
by  "  The  Court  of  Chancery  Funds  Act,  1872,"  "  with  respect  to  the  purchase  money  or 
compensation  coming  to  parties  having  limited  interests,  or  prevented  from  treating,  or 
not  making  title." 

(21 .)  Where  any  person  claiming  any  right  or  interest  in  any  lands  refuses  to  produce 
his  title  to  the  same,  or  where  the  local  authority  have  under  the  provisions  of  this  Act 
taken  possession  of  any  lands  in  respect  of  the  compensation  whereof,  or  of  any  estate  or 
interest  wherein,  no  claim  has  been  made  within  one  year  from  the  time  of  the  local 
authority  taking  possession,  or  if  any  party  to  whom  any  such  certificate  has  been  given 
or  tendered  refuses  to  receive  such  certificate,  or  to  accept  the  amount  therein  specified 
as  payable  to  him,  then  and  in  any  such  case  the  amount  payable  by  the  local  authority 
in  respect  of  such  lauds,  estate,  or  interest,  or  the  amount  specified  in  such  certificate, 
shall  be  paid  into  the  Bank  of  England,  in  manner  provided  by  the  last-mentioned 
clauses  of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  as  amended  by  "  The  Court  of 
Chancery  Funds  Act,  1872,"  and  the  amount  so  paid  into  the  said  Bank  shall  be  accord- 
ingly dealt  with  as  by  the  said  Act  provided. 

(22.)  Nothing  herein  contained  shall  prevent  the  local  authority  from  requiring  any 
further  abstract  or  evidence  of  title  respecting  any  lands  included  in  any  such  award  as 
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Schedule,    aforesaid,  in  addition  to  the  abstract  or  statement  hereinbefore  mentioned,  if  they  think 
—  fit,  so  as  the  same  be  obtained  at  the  costs  of  the  local  authority. 

(23.)  If  from  any  reason  whatever  the  local  authority  does  not  deliver  the  certificate 
aforesaid  to  any  party  claiming  to  be  entitled  to  any  interest  in  any  lands  the  possession 
whereof  has  been  taken  by  the  local  authority  as  aforesaid,  then  the  right  to  have  a  cer- 
tificate according  to  the  provisions  of  this  Act  may,  at  the  costs  and  charges  of  the  local 
authority,  be  enforced  by  any  party  or  parties,  by  application  to  the  High  Court  of 
Chancery,  or  any  court  to  which  the  jurisdiction  of  the  High  Court  of  Chancery  may  be 
transferred,  in  a  summary  way  by  petition,  and  all  other  rights  and  interests  of  any  party 
or  parties  arising  under  the  provisions  of  this  Act  may  be  in  like  manner  enforced  against 
the  local  authority  by  such  application  as  aforesaid. 

Entry  on  Lands  on  making  Deposit. 

(24.)  Where  the  local  authority  are  desirous,  for  the  purposes  of  their  works,  of  enter- 
ing upon  any  lands  before  they  would  be  entitled  to  enter  thereon  under  the  provisions 
hereinbefore  contained,  it  shall  be  lawful  for  the  local  authority,  at  any  time,  after  the 
arbitrator  has  framed  his  provisional  award,  upon  depositing  in  the  Bank  of  England 
such  sum  as  the  arbitrator  may  certify  to  be  in  his  opinion  the  proper  amount  to  be  so 
deposited  in  respect  of  any  lands  authorised  to  be  purchased  or  taken  by  the  local 
authority,  and  mentioned  in  such  provisional  award,  to  enter  upon  and  use  such  lands 
for  the  purposes  of  the  improvement  scheme  of  the  local  authority;  and  the  arbitrator 
shall,  upon  the  request  of  the  local  authority,  at  any  time  after  he  has  framed  such  pro- 
visional award,  certify  under  his  hand  the  sum  which,  in  his  opinion,  should  be  so 
deposited  by  the  local  authority  in  respect  of  any  lands  mentioned  in  such  provisional 
award  before  they  enter  upon  and  use  the  same  as  aforesaid,  and  the  sum  to  be  so  certi- 
fied shall  be  the  sum  or  the  amount  of  the  several  sums  set  forth  in  such  provisional 
award  as  the  sum  or  sums  to  be  paid  by  the  local  authority  in  respect  of  such  lands,  or 
such  greater  amount  as  to  the  arbitrator,  under  the  circumstances  of  the  case,  may  seem 
proper ;  and,  notwithstanding  such  entry  as  aforesaid,  all  proceedings  for  and  in  relation 
to  the  completion  of  the  award,  the  delivery  of  certificates,  and  other  proceedings  under 
this  Act,  shall  be  had,  and  payments  made,  as  if  such  entry  and  deposit  had  not  been 
made ;  provided  that  the  local  authority  shall,  where  they  enter  upon  any  lands  by  virtue 
of  this  present  provision,  pay  interest  at  the  rate  of  five  pounds  per  centum  per  annum 
upon  the  compensation  money  payable  by  them  in  respect  of  any  lands  so  entered  upon, 
from  the  time  of  their  entry  until  the  time  of  the  payment  of  such  money  and  interest 
to  the  party  entitled  thereto,  or  where,  under  the  provisions  of  this  Act,  such  compensa- 
tion is  required  to  be  paid  into  the  said  Bank,  then  until  the  same,  with  such  interest,  is 
paid  into  such  Bank  accordingly;  and  where  under  this  provision  interest  is  payable  on 
any  compensation  money  the  certificate  to  be  delivered  by  tbe  local  authority  in  respect 
thereof  shall  specify  that  interest  is  so  payable,  and  the  same  shall  be  recoverable  in  like 
manner  as  the  principal  money  mentioned  in  such  certificate. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall  be  paid  into  the  Bank  of  England 
to  such  account  as  may  from  time  to  time  be  directed  by  any  regulation  or  Act  for  the 
time  being  in  force  in  relation  to  moneys  deposited  in  the  Bank  in  similar  cases,  or  to 
such  account  as  may  be  directed  by  any  order  of  the  Court  of  Chancery,  or  of  any  court 
to  whom  the  powers  of  the  Court  of  Chancery  may  be  transferred,  and  remain  in  the 
Bank  by  way  of  security  to  the  parties  interested  in  the  lands  which  have  been  so  entered 
upon,  for  the  payment  of  the  money  to  become  payable  by  the  local  authority  in  respect 
thereof  under  the  award  of  the  arbitrator ;  and  the  money  so  deposited  may,  on  the  ap- 
plication by  petition  of  the  local  authority,  be  ordered  to  be  invested  in  Bank  Annuities 
or  Government  securities,  and  accumulated  ;  and  upon  such  payment  as  aforesaid  by  the 
local  authority  it  shall  be  lawful  for  the  Court  of  Chancery,  or  any  other  court  to  which 
the  jurisdiction  of  the  Court  of  Chancery  may  be  transferred,  upon  a  like  application,  to 
order  the  money  so  deposited,  or  the  funds  in  which  the  same  shall  have  lx'i-n  in 
together  with  the  accumulation  thereof,  to  be  repaid  or  transferred  to  the  local  authority, 
or  in  default  of  such  payment  as  aforesaid  by  the  local  authority,  it  shall  be  lawful  for 
the  said  court  to  order  the  same  to  be  applied  in  such  manner  as  it  thinks  fit  for  the 
benefit  of  the  parties  for  whose  security  the  same  shall  so  have  been  deposited. 
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Schedule. 


Appeal. 

(26.)  Where  the  party  named  in  any  certificate  issued  under  the  provisions  herein- 
before contained  of  the  amount  of  the  compensation  ascertained  by  any  award  under  this 
Act  (or  any  party  claiming  under  the  party  so  named)  is  dissatisfied  with  the  amount  in 
such  certificate  certified  to  be  payable,  and  such  amount  exceeds  five  hundred  pounds, 
and 

Where  any  party  claiming  any  interest  in  any  moneys  so  paid  into  court  as  aforesaid 
is  dissatisfied  with  the  amount  of  the  price  or  compensation  in  respect  of  which  such 
moneys  are  paid  into  court,  and  such  amount  exceeds  five  hundred  pounds,  also 

Where  the  local  authority  is  dissatisfied  with  the  amount  of  compensation  which  the 
arbitrator  appointed  under  the  provisions  of  this  Act  has  awarded  to  be  paid  by  the  local 
authority  to  any  person  in  respect  of  any  estate  or  interest  in  lands,  and  such  amount 
exceed  the  sum  of  five  hundred  pounds ; 

The  party  dissatisfied  may  submit  the  question  of  the  proper  amount  of  compensation 
to  a  jury,  provided  that  such  party  give  notice  in  writing  to  the  other  party  of  their 
intention  to  appeal  within  ten  days  after  the  cause  of  appeal  has  arisen. 
The  cause  of  appeal  shall  be  deemed  to  have  arisen, — 
(1.)  Where  a  certificate  has  been  issued  as  aforesaid,  at  the  date  of  the  issue  of  the 

certificate : 

(2.)  Where  moneys  have  been  paid  into  court,  at  the  date  of  the  payment  into  court: 
(3.)  Where  the  local  authority  appeals,  at  the  date  of  the  making  of  the  final  award. 
(27.)  Where  a  notice  has  been  given  under  this  Act  of  an  appeal  to  a  jury  in  respect 
of  compensation  for  land,  or  any  interest  in  land,  a  question  of  disputed  compensation 
required  to  be  determined  by  the  verdict  of  a  jury  shall  be  deemed  to  have  arisen  within 
the  meaning  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  all  the  provisions  of 
that  Act  contained  in  sections  thirty-eight  to  fifty-seven,  both  inclusive,  shall  be  deemed 
to  apply,  except  sections  forty-seven  and  fifty-one:  Provided  also,  that, — 

(1.)  Where  the  local  authority  appeals,  that  authority  shall  be  deemed  to  be  the 

plaintiff,  and  the  party  entitled  to  compensation  to  be  the  defendant ;  and 
(2.)  Where  the  party  claiming  compensation  appeals,  then,  in  case  the  verdict  of  the 
jury  is  for  a  sum  exceeding  the  award  of  the  arbitrator,  the  local  authority  shall 
pay  to  such  party  the  costs  of  the  trial,  such  costs  to  be  taxed  and  ascertained  in 
the  same  manner  as  costs  are  by  law  ascertained  on  the  trial  of  issues  tried  in 
the  Court  of  Queen's  Bench,  or  any  court  to  which  the  jurisdiction  of  the  Court 
of  Queen's  Bench  may  be  transferred  ;  but  in  case  the  verdict  of  the  jury  is  for 
a  sum  not  exceeding  the  award  of  the  arbitrator,  the  party  appealing  shall  pay 
to  the  local  authority  the  costs  of  the  trial  to  be  taxed  and  ascertained  in  manner 
aforesaid. 
(3.)  Where  the  local  authority  is  the  appellant, — 

(1.)  Notwithstanding  the  verdict  of  the  jury  may  be  for  a  sum  less  than  that 
awarded  by  the  arbitrator,  the  local  authority  shall  pay  to  the  other  party 
such  sum  not  exceeding  twenty  pounds  for  the  costs  of  the  trial  as  the  sheriff 
or  other  officer  before  whom  the  same  is  tried  shall  direct ;  and, 
(2.)  In  case  the  verdict  of  the  jury  is  for  a  sum  equal  to  or  exceeding  the  award 
of  the  arbitrator,  the  local  authority  shall  pay  to  the  other  party  the  costs 
of  the  trial,  such  costs  to  be  taxed  and  ascertained  in  manner  aforesaid. 
(4.)  The  amount  of  compensation  awarded  by  the  arbitrator  shall  not  be  communicated 
to  the  jury,  but  they  shall  be  required  to  make  an  independent  assessment  of 
the  amount  of  compensation  to  which  the  party  claiming  compensation  is 
entitled. 

Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling  and  other  expenses  of  the  arbitrator,  and 
ts,  charges,  and  expenses  (if  any)  wh^ch  may  be  incurred  by  the  confirming  autho- 
rity in  carrying  the  provisions  of  this  Act  into  execution,  shall  be  paid  by  the  local 
authority ;  and  the  amount  of  such  costs,  charges,  and  expenses  shall  from  time  to  time 
he  certified  by  the  confirming  authority  after  first  hearing  any  objections  that  may  be 
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Schedule,,  made  to  the  reasonableness  of  any  such  costs,  charges,  and  expenses  by  or  on  behalf  of 
"  the  local  authority ;  and  every  certificate  of  the  said  confirming  authority  certifying  the 
amount  of  such  costs,  charges,  and  expenses  shall  be  taken  as  proof  in  all  proceedings  at 
law  or  in  equity  of  the  amount  of  such  respective  costs,  charges,  and  expenses,  and  the 
amount  so  certified  shall  be  a  debt  due  from  the  local  authority  to  the  Crown,  and  shall 
be  recoverable  accordingly.  Further,  any  such  certificate  may  be  made  a  rule  of  one  of 
the  superior  courts  of  law  on  the  application  of  any  party  named  therein,  and  may  be 
enforced  accordingly. 

(29.)  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks  fit,  upon  the  request  of  any 
party  by  whom  any  claim  has  been  made  before  him,  to  certify  the  amount  of  the 
costs  properly  incurred  by  such  party  in  relation  to  the  arbitration,  and  the  amount  of 
the  costs  so  certified  shall  be  paid  by  the  local  authority ;  and  if  within  seven  days  after 
demand  the  amount  so  certified  be  not  paid  to  the  party  entitled  to  receive  the  same, 
such  amount  shall  be  recoverable  as  a  debt,  from  such  local  authority  with  interest  at 
the  rate  of  five  per  cent,  for  any  time  during  which  the  same  remains  unpaid  after  such 
seven  days  as  aforesaid,  but  no  such  certificate  shall  be  given  where  the  arbitrator  has 
awarded  the  same  or  a  less  sum  that  has  been  offered  by  the  local  authority  in  respect  of 
such  claim  before  the  appointment  of  the  arbitrator. 

Miscellaneous. 

(30.)  The  arbitrator  may  call  for  the  production  of  any  documents  in  the  possession 
or  power  of  the  local  authority,  or  of  any  party  making  any  claim  under  the  provisions 
of  this  Act,  which  such  arbitrator  may  think  necessary  for  determining  any  question  or 
matter  to  be  determined  by  him  under  this  Act,  and  may  examine  any  such  party  and 
his  witnesses,  and  the  witnesses  for  the  local  authority,  on  oath,  and  administer  the  oaths 
necessary  for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of  this  Act  die,  or  refuse,  decline,  or 
become  incapable  to  act,  the  confirming  authority  may  appoint  an  arbitrator  in  his  place, 
who  shall  have  the  same  powers  and  authorities  as  the  arbitrator  first  appointed ;  and 
upon  the  appointment  of  any  arbitrator  in  the  place  of  an  arbitrator  dying,  or  refusing, 
declining,  or  becoming  incapable  to  act,  all  the  documents  relating  to  the  matter  of  the 
arbitration  which  were  in  the  possession  of  such  arbitrator  shall  be  delivered  to  the 
arbitrator  appointed  in  his  place,  and  the  local  authority  shall  publish  notice  of  such 
appointment  in  the  London  Gazette. 

(32.)  All  notices  required  by  this  schedule  to  be  published  shall  be  published  in  some 
one  and  the  same  newspaper  circulating  within  the  jurisdiction  of  the  local  authority, 
and  where  no  other  form  of  service  is  prescribed  all  notices  required  to  be  served  or 
given  by  the  local  authority  under  this  schedule  or  otherwise  upon  any  persons  interested 
in  or  entitled  to  sell  lands,  shall  be  served  in  manner  in  which  notices  of  lands  proposed 
to  be  taken  compulsorily  for  the  purpose  of  an  improvement  scheme  are  directed  by  this 
Act  to  be  served  upon  owners  or  reputed  owners,  lessees  or  reputed  lessees,  and 
occupiers. 
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ARRANGEMENT  OF  SECTIONS. 


Section. 

1.  Short  title,  and  construction  of  Act. 

2.  Application  of  Act,  and  definition  of  "  local  authority,"  "  local  rate,"  and 

"clerk  of  local  authority." 

3.  Officer  of  health. 

4.  8  &  9  Viet.  c.  18  and  23  &  24  Viet.  c.  106  incorporated. 

5.  Owner  may  require  local  authority  to  purchase  premises. 

6.  In  default  of  agreement,  amount  of  compensation  to  be  settled  by  arbitration. 

7.  Provisions  as  to  arbitration. 

8.  Application  of  31  &  32  Viet.  c.  130,  s.  23,  to  site  of  purchased  premises. 

9.  Recovery  of  expenses  incurred  by  local  authority  in  executing  works. 

10.  Disposal  of  land  acquired  by  local  authority  under  30  &  31  Viet.  c.  130. 

1 1 .  Local  authority  may  dedicate  land  as  highway,  &c. 

12.  Metropolitan  Board  empowered  to  enforce  Act  in  case  local  authority  fail  to 

do  so. 

13.  Kepealing  31  &  32  Viet.  c.  130,  s.  2,  and  Schedule  I. 

14.  Appropriation  of  property  acquired  by  local  authority. 

15.  Lessee  acquiring  property  under  this  Act  to  execute  works  to  satisfaction  of 

surveyor. 

16.  Lessee  to  give  security  for  execution  of  works. 

17.  Premises,  &c.,  to  be  forfeited  on  lessee  not  completing  works  within  specified 

time. 

18.  Annual  account  to  be  presented  by  the  local  authority. 

19.  Contracts     for     building,     repairing,    lighting,    watering,    &c.,    workmen's 

dwellings. 

20.  Power  of  local  authority  to  make  bye-laws  for  regulation  of  dwelling-houses. 

2 1 .  Expenses  of  local  authority. 

2~2.  As  to  loans  from  Public  "\Vorks  Loan  Commissioners. 

23.  Jurisdiction  of  certain  magistrates. 

24.  Application  of  Act  to  Scotland. 

25.  Application  of  Act  to  Ireland. 

SCHEDULED. 
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ARTIZANS'  AND  LABOURERS'  DWELLINGS  ACT 
(1868)  AMENDMENT  ACT,  1879. 

42  &  43  VICT.  c.  64. 

An  Act  to  extend  the  powers  of  the  Artizans'  Dwellings  Act  of  1868,  by  provisions 
for  compensation  and  rebuilding.  [15th  August,  1879.] 

Whereas  it  is  expedient  to  extend  and  amend  the  provisions  of  the  Artizans'  and 
Labourers'  Dwellings  Act,  1868  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Artizans'  and  Labourers'  Dwellings  Act  (1868) 
Amendment  Act,  1879,  and  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be 
construed  together  with  the  Artizans'  and  Labourers'  Dwellings  Act,  1868  (herein- 
after referred  to  as  "the  Act  of  1868  "),  as  one  Act  (x). 

2.  The  Act  shall  apply  only  to  the  places  named  in  the  first  column  of  Table 
(A.)  in  the  First  Schedule  annexed  hereto,  and  "local  authority,"  "local  rate," 
and  "clerk  of  local  authority"  shall  mean  the  "bodies  of  persons,"  "rate,"  and 
"  officer "  in  that  table  in  that  behalf  mentioned ;  and  the  said  table,  and  the 
explanation  annexed  thereto,  shall  be  of  the  same  force  as  if  they  were  enacted  in 
the  body  of  the  Act  of  1868  and  this  Act. 

3.  The  term  "officer  of  health"  as  used  in  the  Act  of  1868,  shall,  as  respects 
any  urban  sanitary  district  in  England,  mean  the  medical  officer  of  health  ap- 
pointed by  the  urban  sanitary  authority  of  the  district  under  the  Public  Health 
Act,  1875,  and  as  respects  any  urban  sanitary  district  in  Ireland  shall  mean  the 
medical  officer  of  health  appointed  by  the  urban  sanitary  authority  of  the  district 
under  the  Public  Health  (Ireland)  Act,  1878,  and  shall  not  include  any  other 
officer. 

4.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses  Consoli- 
dation Acts  Amendment  Act,  1860,  except  the  provisions  of  those  Acts  with 
respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  and  with 
respect  to  the  entry  on  lands  by  the  promoters  of  the  undertaking,  and  save  so  far 
as  any  of  the  provisions  of  those  Acts  respectively  are  expressly  varied  by  or  are 
inconsistent  with  the  provisions  of  this  Act,  are  incorporated  with  the  Act  of  1 868 
as  amended  by  this  Act,  'and  for  the  purpose  of  such  incorporation  the  Act  of 
1868,  as  amended  by  this  Act,  shall  be  deemed  to  be  the  special  Act,  and  the  local 
authority  to  be  the  promoters  of  the  undertaking. 

5.  Notwithstanding  anything  in  the  Act  of  1868,  the  owner  of  any  premises 
specified  in  an  order  of  the  local  authority  made  under  that  Act,  and  requiring  him 
to  execute  any  works  or  to  demolish  such  premises,  may,  within  three  months 
after  service  on  him  of  the  order,  require  the  local  authority  in  writing  to  purchase 
such  premises. 

6.  Where  the  owner  of  any  premises  has  in  manner  aforesaid  required  the  local 
authority  to  purchase  the  same,   and   no    agreement    is    come    to    between  such 
owner  and  the  local  authority  as  to  the  amount  of  the  compensation  to  be  paid  by 
the  local  authority,  the  amount  of  the  compensation  to  be  paid  by  the  local  authority 
for  the  premises  shall  be  settled  by  arbitration  in  manner  provided  by  this  Act. 

7.  In  all  cases  in  which  the  amount  of  any  compensation  is,  in  pursuain 
this  Act,  to  be  settled  by  arbitration,  the  following  provisions  shall  have  effect ; 
(namely,) 

(l)  See  also  Part  II.  of  the  Artizans'  Dwellings  Act,  Ib82,  post,  p.  623. 


42  &  43  VICT.  c.  64.  611 

(1.)  The  amount   of   compensation   shall   be   settled  by  an   arbitrator  to   be  Sees.  7 — 9. 

appointed  and  removable  by  the  Local  Government  Board ; 
(2.)  In  settling  the  amount  of  any  compensation — 

(a.)  The  estimate  of  the  value  of  the  premises  shall  be  based  on  the  fair 
market  value  as  estimated  at  the  time  of  the  valuation  being  made  of 
such  premises,  and  of  the  several  interests  in  such  premises,  due 
regard  being  had  to  the  nature  and  then  condition  of  the  property  and 
the  probable  duration  of  the  buildings  in  their  existing  state,  and  to 
the  state  of  repair  thereof,  and  all  circumstances  affecting  such  value  (1), 
and  without  any  additional  allowance  in  respect  of  compulsory 
purchase ;  and 

(I.)  The  arbitrator  shall  have  regard  to  and  make  an  allowance  in  respect  of 
any  increased  value  which,  in  his  opinion,  will  be  given  to  other 
premises  of  the  same  owner  by  the  alteration  or  demolition  by  the 
local  authority  of  the  premises ; 

(3.)  On  payment  or  tender  to  the  person  entitled  to  receive  the  same  of  the 
amount  of  compensation  agreed  or  awarded  to  be  paid  in  respect  of  the 
premises,  or  on  payment  thereof  in  manner  prescribed  by  the  Lands 
Clauses  Consolidation  Act,  1845,  the  owner  shall,  when  required  by  the  8  &  9  Viet, 
local  authority,  convey  his  interest  in  such  premises  to  them,  or  as  they  a  ***• 
may  direct ;  and  in  default  thereof,  or  if  the  owner  fails  to  adduce  a 
good  title  to  such  premises  to  the  satisfaction  of  the  local  authority,  it 
shall  be  lawful  for  the  local  authority,  if  they  think  fit,  to  execute  a  deed 
poll  in  such  manner,  and  with  such  consequences,  as  are  mentioned  in 
the  Lands  Clauses  Consolidation  Act,  1845  :  8  &  9  Vict- 

(4.)  Sections  thirty-two,  thirty-three,  thirty-five,  thirty-six,  and  thirty-seven  of  a 

the  Lands  Clauses  Consolidation  Act,  1845,  shall  apply,  with  any  neces-  8  &  9  Viet 
sary  modifications,  to  an  arbitration  and  to  an  arbitrator  appointed  under  a  18- 
this  Act ; 

(5.)  The  arbitrator  may,  by  one  award,  settle  the  amount  or  amounts  of  com- 
pensation payable  in  respect  of  all  or  any  of  the  premises  included  in 
one  or  more  order  or  orders  made  by  the  local  authority ; 

(6.)  In  the  event  of  the  death,  resignation,  or  incapacity,  refusal,  or  neglect  u> 
act  of  any  arbitrator  before  he  shall  have  made  his  award,  the  Local 
Government  Board  may  appoint  another  arbitrator,  to  whom  all  docu- 
ments relating  to  the  matter  of  the  arbitration  which  were  in  the  possession 
of  the  former  arbitrator  shall  be  delivered ; 

(7.)  The  arbitrator  may,  where  he  thinks  fit,  on  the  request  of  any  party  by 
whom  any  claim  has  been  made  before  him,  certify  the  amount  of  the 
costs  properly  incurred  by  such  party  in  relation  to  the  arbitration,  and  the 
amount  of  the  costs  so  certified  shall  be  paid  by  the  local  authority;  and 
if  within  seven  days  after  demand  the  amount  so  certified  be  not  paid  to 
the  party  entitled  to  receive  the  same,  such  amount  shall  be  recoverable 
as  a  debt  from  the  local  authority  with  interest  at  the  rate  of  five  per 
centum  per  annum  for  any  time  during  which  the  same  remains  unpaid 
after  such  seven  days  as  aforesaid,  but  no  such  certificate  shall  be  given 
where  the  arbitrator  has  awarded  the  same  or  a  less  sum  than  has  been 
offered  by  the  local  authority  in  respect  of  such  claim  before  the  appoint- 
ment of  the  arbitrator ; 
(8.)  The  award  of  an  arbitrator  shall  be  final  and  binding  on  all  parties. 

8.  Section  twenty-three  of  the  Act  of  1868  shall  apply  to  the  site  of  any  premises 
purchased  by  a  local  authority  which  the  owner  has  elected  to  retain  under  the  c  130> 
provisions  of  this  Act.  to  site  of 

9.  Where  the  local  authority,  on  default  of  the  owner  of  any  premises,  them-  purchased 
selves  execute  the  required  works,  they  may  sell  the  old  materials  and  retain  the 
proceeds  towards  the  expenses  incurred  by  them  in  executing  such  works,  and  may 

curred  by 

Section  9  of  the  Artizans'  Dwellings  Act,  1882,  provides  that  this  section  shall  be  local  autho- 
strue.l  as  if  these  words  were  omitted.     See  also  section  19  of  the  Artizans'  Dwellings  rity  in  execat- 
IbTo,  and  foot-note  thereto,  ante,  p.  599. 

RB  2 
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Sees.  9 — 15. 


Disposal  of 
land  acquired 
by  local  au- 
thority under 
30  &  31  Viet. 
c.  130. 

Local  autho- 
rity may  dedi- 
cate land  as 
highway,  &c. 

30  &  31  Viet. 
c.  130. 

Metropolitan 
Board  em- 
powered to 
enforce  Act 
in  case  local 
authority 
fail  to  do  so. 


Repealing 
31  &  32  Viet, 
c.  130,  s.  2, 
and  Sch.  I. 
Appropriation 
of  property 
acquired  by 
local 
authority. 


Lessee  ac- 
quiring pro- 
perty under 
this  Act  to 


recover  the  balance  of  such  expenses  from  such  owner  as  a  debt  <h\e  from  him  by 
action  in  any  court  of  competent  jurisdiction. 

The  expression  "  court  of  competent  jurisdiction  "  shall,  for  the  purposes  of  this 
section,  be  read  and  have  effect  as  if  the  debt  herein  referred  to  were  a  simple 
contract  debt,  and  not  a  debt  or  demand  created  by  statute. 

10.  Any  land  or  premises  acquired  by  any  local  authority  under  the  Act  of 
1868  and  this  Act  may  from  time  to  time  be  sold,  let,  and  disposed  of  in  like 
manner  as  any  other  lands  acquired  for  sanitary  purposes  by  such  authority,  and 
not  needed  for  the  purposes  for  which  they  were  acquired;  but  in  cases  where  the 
approbation  of  any  Government  department  is  required  for  any  such  disposal, 
then  only  with  that  approbation. 

11.  A  local  authority  may,  where  they  so  think  fit,  dedicate  any  land  acquired 
by  them  under  the  authority  of  the  Act  of  1868  and  this  Act  as  a  highway  or 
other  public  place.   - 

12.  In  the  event  of  any  local  authority  within  the  metropolis  declining  or 
neglecting  for  the  space  of  three  months  after  receiving  a  notice  from  the  Metro- 
politan  Board   of  Works   (hereinafter  called   the   Board)   requiring   such   local 
authority  to  put  in  force  the  provisions  of  this  Act,  in  respect  of  any  premises 
described  in  such  notice,  then  and  in  such  case  all  the  powers  vested  in  the  local 
authority  under  this  Act,  so  far  as  relates  to  any  such  premises,  shall  become 
vested  in  the  said  Board,  and  the  Board  shall  have  power  so  far  as  relates  to  any 
such  premises  to  act  in  all  respects  for  the  purposes  of  this  Act  as  though  they 
were  the  local  authority,  and  all  expenses  incurred  by  the  Board  under  this  Act 
may  be  recovered  by  the  Board  from  and  shall  upon  demand  be  paid  by  the  local 
authority  out  of  the  local  rates  which  they  are  authorised  to  make  or  apply  for  the 
purpose  of  defraying  expenses  incurred  by  them  under  this  Act,  and  the  amounts 
so  payable  to  the  Board  may  and  shall  be  included  in  the  precepts  from  time  to 
time  issued  by  the  Board  under  the  Metropolis  Management  Acts  to  the  local 
authority. 

13.  Section  two  of  the  Act  of  1868  and  the  First  Schedule  to  that  Act  are 
hereby  repealed. 

14.  In  the  metropolis  the  local  authority  or  their  lessees  shall  hold  all  property 
acquired  by  them  under  this  Act  upon  trust  to  carry  into  effect  some  one  or  more 
of  the  purposes  thereof  : 

The  purposes  of  this  Act  shall  in  the  metropolis  be  deemed  to  be — 
First,  the  providing  by  the  construction  of  new  buildings,  or  the  repairing  or  im- 
provement of  existing  buildings,  the  labouring  classes  with  suitable  dwellings 
situate  within  the  jurisdiction  of  the  local  authority : 

Second,  the  opening  out  of  closed  or  partially  closed  alleys  or  courts  inhabited  by 
the  labouring  classes,  and  the  widening  of  the  same,  by  pulling  down  any 
building,  or  otherwise  leaving  such  open  spaces  as  may  be  necessary  to  make 
such  alleys  or  courts  healthful : 

But  subject  to  the  aforesaid  trust,  the  local  authority  or  lessees  may  from  time  to 
time  sell,  exchange,  lease,  or  otherwise  dispose  of  any  premises  acquired  by  them  under 
this  Act :  Provided  that  if  any  property  acquired  by  the  local  authority  under  this 
Act  shall  not  within  seven  years  after  the  acquisition  thereof  be  disposed  of  by  way 
of  absolute  sale  or  of  exchange,  or  by  a  lease  for  a  period  of  not  less  than  ninety- 
nine  years,  or  be  effectually  dealt  with  by  way  of  public  improvement,  then  and 
in  such  case  the  property  so  acquired  may  be  sold  by  the  order  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  by  public  auction  or  public  tender,  with 
full  power  to  fix  a  reserve  price  and  subject  to  such  terms  and  conditions  as  the 
said  Secretary  of  State  shall  deem  proper,  and  the  proceeds  of  such  sale,  after 
deducting  the  whole  of  the  expenses  attending  the  same,  shall  be  paid  to  the  local 
authority  to  be  by  them  applied  to  the  purposes  of  this  Act,  and  a  receipt  signed 
by  the  said  Secretary  of  State  for  the  amount  of  the  purchase  money  shall  ab- 
solutely vest  such  property  in  the  purchaser  for  the  whole  estate  and  interest 
of  the  local  authority  therein  subject  to  the  before-mentioned  terms  and  conditions 

15.  Every  lessee  who  in  the  metropolis  shall  acquire  any  property  under  this 
Act  shall  forthwith,  at  his  own  costs,  charges,  and  expenses,  proceed  to  exectit 
thereon,  to  the  satisfaction  of  the  surveyor  of  the  local  authority,  the  works  shown 


42  &  43  vicrr.  c.  64.  613 

on  the  plans  referred  to  in  the  specifications  prepared  by  the  local  authority,  and  Sees.  15-20. 

such  other  works  (being  for  some  one  or  more  of  the  purposes  of  this  Act)  as  may  —      

have  been  agreed  upon  between  the  local  authority  and  the  lessee ;  and  if  the  ex®?**? 
lessee  shall  at  any  time,  in  the  opinion  of  the  surveyor  of  the  local  authority,  fail  CTtfrf»cti"n  of 
to  exercise  due  diligence  in  the  execution  of  the  works,  the  local  authority  may,  surveyor, 
by  themselves,  their  contractors,  servants,  workmen,  and  agents,  enter  upon  the 
premises  and   execute   the  works   so  far  as  the  same  shall  be  incomplete,  and 
reimburse  themselves  all  costs,  charges,  and  expenses  incident  to  the  execution  of 
such  works  by  sale  of  the  old  materials,  so  far  as  the  same  may  extend,  or  may 
recover  from  the  parties  making  default  the  amount  of  such  costs,  charges,  and 
expenses  as  a  debt  in  Her  Majesty's  High  Court  of  Justice,  and  shall  also  have  an 
express  charge  upon  the  premises  in  respect  of  such  amount,  which  charge  may 
be  realised  by  a  sale  of  the  premises,  or  any  part  thereof. 

16.  In  the  metropolis  the  local  authority  may  also,  by  the  resolution  empower- Leweeto give 
ing  any  lessee  to  acquire  property  under  this  Act,  require  such  lessee  to  give  such 

security  as  the  local  authority  shall  think  fit  for  the  due  execution  by  the  lessee 
of  the  works  to  be  done  by  them. 

17.  If  any  lessee  shall  not,  within  three  calendar  months  after  he  shall  have  Premises,  At 
obtained  possession  of  any  part  of  the  premises  in  the  metropolis,  commence  the  *°  ^f 
execution  of  the  works  to  be  done  by  him,  or  if  he  shall  not  complete  the  same 

to  the  satisfaction  of  the  local  authority  within  one  year  after  obtaining  such 

possession,  or  within  such  extended  time  as  the  local  authority  shall  by  resolution  specified  time. 

determine,  then  the  premises,  together  with  all  building  materials,  plant,  tools,  and 

other  articles  and  effects  thereon,  shall  be  absolutely  forfeited  to  and  vest  in  the 

local  authority,  and  they  shall  thenceforth  hold  the  same  for  the  purposes  of  this  Act 

18.  Every  local  authority  shall,  in  the  metropolis,  every  year  present  to  one  of  Annual  »c- 
Her  Majesty's  Principal  Secretaries  of  State,  and  in  all  other  places  shall  present coant  ^f 
to  the  Local  Government  Board,  in  such  form  as  he  directs,  an  account  of  what  |j^* 

has  been  done,  and  of  all  moneys  received  and  paid  by  them  during  the  previous  authority. 
year,  with  a  view  to  carrying  into  effect  the  purposes  of  this  Act 

19.  The  local  authority  in  the  metropolis  may  from  time  to  time,  with  the  Contracts  for 
sanction  and  approval  of  one  of  Her  Majesty's  Secretaries  of  State,  enter  into  any  l*^™^.^" 
contract  with  any  persons  or  companies  for  building  and  for  altering  smd  enlarging,  j^^^taf^ 
repairing,  and  otherwise  improving  such  workmen's  dwelling?,  forming  part  of  AC.' workmen's 
any  premises  held  by  the  said  authority  for  the  purposes  of  this  Act.  and  for  dwellings. 
lighting  and  for  supplying  the  same  with  water,  and  for  fitting  up  the  same 
respectively,  and  for  furnishing  any  materials  and  things,  and  for  executing  and 

doing  any  other  works  and  things  necessary  for  the  purposes  of  this  Act;  which 
contracts  respectively  shall  specify  the  several  works  and  things  to  be  executed, 
furnished,  and  done,  and  the  prices  to  be  paid  for  the  same,  and  the  times  when 
the  works  and  things  are  to  be  executed,  furnished,  and  done,  and  the  penalties  to 
be  suffered  in  cases  of  non-performance ;  and  true  copies  of  all  such  contracts  shall 
be  entered  in  books  to  be  kept  for  the  purpose :  Provided  always,  that  no  contract 
above  the  value  or  sum  of  one  hundred  pounds  shall  be  entered  into  by  the  local 
authority  for  the  purposes  of  this  Act,  unless  previous  to  the  making  thereof 
fourteen  days'  notice  shall  have  been  given  in  one  or  more  of  the  public  newspapers 
published  in  or  circulating  within  the  jurisdiction  of  the  local  authority,  expressing 
the  intention  of  entering  into  such  contract,  in  order  that  any  person  willing  to 
undertake  the  same  may  make  proposals  for  that  purpose,  to  be  offered  to  the 
local  authority  at  a  certain  time  and  place  in  such  notice  to  be  mentioned;  but 
it  shall  not  be  incumbent  on  the  local  authority  to  contract  with  the  person  offering 
the  lowest  price. 

20.  The  local  authority  may  from  time  to  time  make,  alter,  and  repeal  bye-laws  Power  of 
for  the  regulation  of  the  dwellings  belonging  to  them  under  this  Act,  and  there 

may  be  imposed  by  such  bye-laws  a  penalty,  recoverable  in  a  summary  manner, 
seceding   two   pounds  for  any  breach  of  the  bye-laws  by  the  tenants  or 
j  occupiers  cf  the  said  houses.     A  copy  of  such  bye-laws  shall  be  given  to  every  of  dweffing- 

:it  or  occupier  upon  his  taking  possession  of  every  such  dwelling,  or  of  any 

j  portion  thereof.     A  bye-law  under  this  Act  and  any  alteration  made  therein,  and 

any  repeal  of  a  bye-law,  shall  not  be  of  any  validity  until  it  has  been  submitted 
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8  &  9  Viet. 
c.  18. 

8  &  9  Viet, 
c.  19. 


to  and  confirmed  by  one  of  Her  Majesty's  Principal  Secretaries  of  State  in  the  case 
of  the  metropolis,  or  hy  the  Local  Government  Board  in  the  case  of  all  other  places. 

21.  All  expenses  incurred  by  the  local  authority  in  pursuance  of  this  Act  shall 
be  defrayed  by  them  out  of  the  local  rate ;  and  it  shall  be  lawful  for  the  local 
authority,  notwithstanding  any  limit  contained  in  any  Act  of  Parliament  respecting 
any  local  rate,  to  levy  such  local  rate,  or  any  increase  of  the  same,  not  exceeding 
twopence  in  the  pound  in  any  year,  for  the  purposes  of  this  Act. 

22.  The  Public  Works  Loan  Commissioners,  as  defined  by  the  Public  "Works 
Loan  Act,  1853,  or  in  the  metropolis  the  Metropolitan  Board  of  Works  may,  if 
they  think  fit,  lend  to  any  local  authority,  and  any  local  authority  may  borrow 
from  the  said  Commissioners,  or  in  the  metropolis  from  the  Metropolitan  Board  of 
Works,  such  sums  as  the  said  authority  may  require  for  the  purposes  of  this  Act, 
subject  to  the  following  regulations  : 

1.  The  amount  of  every  loan  shall  be  sanctioned  by  the  Commissioners  of  the 

Treasury : 

2.  No  loan  shall  be  made  except  for  the  purpose  of  defraying   the  cost  of 

building  suitable  dwellings  for  the  labouring  classes,  or  of  defraying  the 
cost  of  purchasing  sites,  and  of  building  thereon  such  dwellings: 

3.  Every  loan,  with  interest  thereon  at  such  rate  as  shall  be  agreed  upon,  but 

not  a  less  rate  of  interest  than  four  per  centum  per  annum,  shall  be  secured 
by  a  mortgage,  [in  the  form  set  forth  in  the  Third  Schedule  hereto,  (1)]  of 
certain  dwellings  for  the  labouring  classes  erected  or  improved,  or  about  to 
be  erected  or  improved,  by  a  local  authority,  in  pursuance  of  this  Act, 
and  of  the  sites  of  such  dwellings,  and  the  appurtenances,  if  any,  and 
also  by  a  mortgage  of  the  local  rate  : 

4.  Any  sum  borrowed  on  mortgage  under  this  section  may  be  paid   off  by 

sale  of  the  premises  comprised  in  such  mortgage,  or  by  instalments,  or 
otherwise,  as  may  be  agreed  upon  between  the  parties,  so  that  the  period 
of  the  borrowing  do  not  exceed  seven  years : 

5.  The   amount   borrowed   by   any  local  authority  on  the   mortgage  of   any 

building  and  sites,  and  of  the  local  rate,  shall  not  exceed  the  estimated 
value  of  the  proposed  buildings,  including  the  sites  thereof,  comprised  in 
such  mortgage,  such  value  to  be  ascertained  in  manner  approved  by  the 
said  Public  Works  Loan  Commissioners: 

6.  The   powers  conferred  by  Act  of   Parliament  on  the  said  Public  Works 

Loan  Commissioners  in  relation  to  loans  shall  apply  to  any  loans  made 
under  this  section. 

23.  Any  act,  power,  or  jurisdiction  hereby  authorised  to  be  done  or  exercised 
by  two  justices  may  be  done  or  exercised  by  the  following  magistrates  within 
their  respective  jurisdictions ;  that  is  to  say,  as  to  England,  by  any  metropolitan 
police  magistrate  or  other  stipendiary  or  police  magistrate  sitting  alone  at  a  police 
court  or  other  appointed  place,  or  by  the  Lord  Mayor  of  the  City  of  London,  or 
any  alderman  of  the  said  city,  sitting  alone  or  with  others,  at  the  Mansion  House 
or  Guildhall ;  as  to  Scotland,  by  the  sheriff  or  sheriff  substitute,  or  by  any  two 
magistrates  of  a  burgh ;  and  as  to  Ireland,  by  any  one  or  more  divisional  magis- 
trates of  police  in  the  police  district  of  Dublin,  and  elsewhere  by  two  or  more 
justices  of  the  peace  in  petty  sessions. 

24.  In  the  application  of  this  Act  to  Scotland  the  following  provisions  shall 
have  effect : 

(1.)  This  Act  shall  be  read  and  construed  as  if  for  the  expression  "the  Local 
Government  Board,"  wherever  it  occurs  therein,  the  expression  "  the 
Secretary  of  State"  were  substituted,  and  the  expression  "the  Secretary 
of  State"  shall  mean  one  of  Her  Majesty's  Principal  Secretaries  of  Slut'': 

(2.)  The  term  "the  Lands  Clauses  Consolidation  Act,  1845,"  means  the  Lands 
Clauses  Consolidation  (Scotland)  Act,  1845;  and  sections  thirty-two, 
thirty-three,  thirty-five,  thirty-six,  and  thirty-seven  of  the  former  Art, 
shall  mean  sections  thirty-one, thirty-three,  and  thirty-fourof  the  latter  A<-t. 

1  By  43  Viet.  c.  8,  a  short  Act  passed  for  that  purpose  alone,  it  is  enacted  that  the 
above  section  shall  be  construed  and  read  as  if  the  words  between  brackets  had  not 
inserted  therein. 
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25.  In  the  application  of  this  Act  to  Ireland  the  f  ollowing  provisions  shall  take  effect : 

(1.)  The  term  "the  Lands  Clauses  Consolidation  Act,  1845,"  means  and 
includes  the  said  Act  as  the  same  is  amended  by  the  Lands  Clauses 
Consolidation  Acts  Amendment  Act,  1860,  the  Kail-ways  Act  (Ireland), 
1851,  the  Railways  Act  (Ireland),  1860,  the  Railways  Act  (Ireland), 
1864,  and  the  Railway  Traverse  Act : 

(2.)  The  term  "  the  Local  Government  Board  "  means  the  Local  Government 
Board  for  Ireland : 

(3.)  The  term  "Public  Works  Loan  Commissioners"  means  the  Commissioners 
for  Public  Works  in  Ireland. 


Sec.  25. 

Application 

of  Act  to 

Ireland. 

8  &  9  Viet. 

c.  18. 

23  &  24  Viet. 

a  106. 

14  &  15  Viet. 

c.  70. 

23  &  24  Viet. 

c.  97. 

27  &  28  Viet 

a  71. 

31  &  32  Viet. 

c.70. 


SCHEDULES. 


FIRST  SCHEDULE. 
TABLE  A. 

ENGLAND   AND   WALES. 


Places  to  which 
Act  applies. 

Description  of  Local 
Authority. 

Description  of 
Local  Bate. 

Description  of  Clerk  of 
Local  Authority. 

The  city  of  London  and 

Commissioners  of  Sew- 

The consolidated  rate. 

The  clerk  to  the  com- 

the liberties  thereof. 

ers    of    the    city    of 

11  &  12  Viet  c.  163, 

missioners. 

f  11  &  12  Viet. 

London. 

s.  158. 

11  &  12  Viet.  c.  163, 

T       ,  .   .            c.  163. 
LocdActs1l4&15Vict. 

Local  Act  11  &  12  Viet, 
c,  163. 

s.  25. 

[       c.  91. 

f 

The     vestry     of     each 

Rate  to    be  levied    in 

Clerk  of  the  vestry  or 

parish,  or  the  board 

the  metropolis  in  the 

district  board. 

of     works     of    each 

same  manner  as  the 

district  elected  under 

rate  leviable  by  law 

The  metropolis,  exclu- 
sive of    the   city  of 
London      and      the  - 
liberties  thereof. 

the  Metropolis  Local 
Management        Act, 
1855,    and   the  Acts 
amending    the    same 
within    their  respec- 

by the  vestry  or  dis- 
trict board  of  works 
respectively. 
25  &  26  Viet.  c.  120, 

8.  5. 

tive     parishes      and 

districts. 

The      Metropolitan 

^ 

Board  of  Works. 

Boroughs  or  urban  sani- 
tary district  as  afore- 

The      urban      sanitary 
authority. 

The   fund  or  rate    out 
of  which  the  general 

The  clerk  of  the  urban 
sanitary  authority. 

nid. 

expenses  of  the  exe- 

cution of    the    Pub- 

lic Health  Act,  1875, 

are  defrayed  by  the 

urban  sanitary  autho- 

rity. 
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SCOTLAND. 


Places  to  which 
Act  applies. 


Description  of  Local 
Authority. 


Description  of 
Local  Rate. 


Description  of  Clerk  of 
Local  Authority. 


Burghs 


Places  where  police  com- 
missioners or  trustees 
exercise  the  functions 
of  police  commis- 
sioners acting  under 
the  General  Police 
and  Improvement 
(Scotland)  Act,  or 
trustees  or  commis- 
sioners acting  under 
any  general  or  local 
Act. 


The     magistrates 
town  council. 


and 


The  police  or  other 
commissioners  or 
trustees. 


The  revenue  of  the 
burgh  or  any  local 
rate  leviable  by  the 
town  council. 

Property  or  rate  belong- 
ing to  or  leviable  by 
the  commissioners  or 
trustees. 


Town  clerk. 


Clerk  of  the  com- 
missioners or  trus- 
tees, or  any  other 
officer  performing 
the  duties  of  clerk. 


IRELAND. 


Places  to  which 
Act  applies. 

Description  of  Local 
Authority. 

Description  of 
Local  Rate. 

Description  of  Clerk  of 
Local  Authority. 

The  city  of  Dublin 

The     Eight      Honour- 

The   borough    fund  or 

The  town  clerk. 

able  the  Lord  Mayor, 

borough  or  improve- 

aldermen,   and    bur- 

ment rate. 

gesses,  in  council. 

Towns      corporate      or 

The       mayor,       alder- 

The  borough   fund    or 

The  town  clerk. 

boroughs     (with     the 

men,   and    burgesses, 

town  fund,  or  borough 

exception  of  the  city 

acting  in  council. 

rate. 

of  Dublin). 

Towns  having  town  com- 

The     town       commis- 

Any rate    leviable    by 

The      clerk      of      the 

missioners     under     9 

sioners       or       other 

these  bodies,  or  any 

commissioners  or 

Geo.  IV.  c.  82,  or  17 

governing  body. 

fund     belonging     to 

other     governing 

&  18  Viet.  c.  103,  or 

them     applicable    in 

body. 

any    Acts     amending 

the  whole  or  in  part 

the    same,    or  having 

to     the     making    or 

commissioners     or 

repairing    of    sewers 

other  governing  body 

within    their    juris- 

under any  local  Act. 

diction. 

Explanation. 

For  the  purposes  of  this  Act  the  following  words  shall  have  the  meanings  hereinafter  assigned  to 
them;  (that  is  to  say,) 

(1.)  "  The  metropolis  "  has  the  same  meaning  as  it  has  in  the  Metropolis  Management  Act,  1855. 

(2.)  "  Burgh  "  in  Scotland  shall  mean  any  place  returning  or  contributing  to  return  members  to 
Parliament,  or  any  place  subject  to  the  jurisdiction  of  a  town  council. 

(3.)  "  Borough  "  in  Ireland  shall  mean  any  place  for  the  time  being  subject  to  the  Act  passed  in  (lie 
session  of  the  third  and  fourth  years  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
eight,  and  intituled  "An  Act  for  the  regulation  of  Municipal  Corporations  in  Ireland." 
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SECOND  SCHEDULE. 

I.    Form  of  Order  by  Court   of  Quarter  Sessions  or  Petty  Sessions  or  Court  of  Burgh 

Magistrates  in  Scotland. 

Be  it  remembered   that   on   the  day  of  18        ,  upon  the  report 

hereinafter  mentioned,  we  the  undersigned  justices  assembled  at  the  court  of  quarter 
sessions  holden  in  and  for  the  county  of  ,  or  assembled  in  petty  sessions 

for  the  division  or  district  of  the  borough  or  county  of  ,  or  members  of  the 

court  of  burgh  magistrates  for  [as  the  case  may  be],  do  hereby  order  and 

determine  that  one  or  more  house  or  houses  or  buildings  situate  in  or  abutting  upon  or 
contiguous  to  or  at  the  entrance  of  a  certain  court  or  alley  within  the  borough  or  burgh, 
known  or  designated  as  court  or  alley  [or  otherwise  distinguishing  the  premises], 

and  specified  in  the  report  of  the  officer  of  health  for  the  dated  the  day 

of  18        ,  is  or  are  unfit  for  human  habitation,  and  ought  to  be  improved  or 

demolished  [as  the  case  may  be~],  in  pursuance  of  the  Artizans'  and  Labourers'  Dwellings 
Act,  1868. 


II.  Form  of  Notice  by  Clerk  of  the  Peace,  Clerk  of  the  Justices,  or  Clerk  of  the  Court  of  Burgh 
Magistrates  in  Scotland  to  Clerk  of  Local  A  uthority. 

Artizans'  and  Labourers'  Dwellings  Act,  1868. 

I,  A.B.,  clerk  of  the  peace  or  clerk  of  the  justices  [or  clerk  of  the  court  of  burgh 
magistrates]  for  the  ,  do  hereby  certify  that  on  the  day  of  18        , 

the  justices  assembled  at  the  court  of  quarter  sessions,  or  assembled  at  the  petty  sessions 
for  the  [or  court  of  the  burgh  magistrates]  [as  the  case  may  be],  made  an 

order,  of  which  the  following  is  a  true  copy : 

[Here  give  a  copy  of  the  presentment,  Form  /.] 

As  witness  my  hand,  this  day  of  ,  in  the  year  of  our  Lord  18 

(Signed)      (A.B.)  Clerk  of  the  Peace  or  Clerk  of  the  Justices  for 

or  Clerk  of  the  Court  of  Burgh  Magistrates. 
To  the  Clerk  of  the 

of 


ARTIZANS'  AND   LABOURERS' 
DWELLINGS  IMPROVEMENT   ACT,  1879. 


42  &  43  VICT.  c.  63. 


ARRANGEMENT  OF   SECTIONS. 


Section. 

1.  Short  title  and  construction  of  Act. 

2.  Amendment  of  schedule  to  principal  Act. 

3.  As  to  assessment  of  compensation. 

4.  Amendment  of  38  &  39  Viet.  c.  36,  s.  5,  as  to  the  provision  of  accommoda- 
.  tion  for  the  working  classes. 

5.  Definition  of  "  Acts  relating  to  nuisances." 
SCHEDULE. 

1.  Notice  of  appointment  of  arbitrator. 

2.  Power  of  arbitrator  as  to  apportionment. 

3.  Amendment  respecting  severance  of  properties. 

4.  Omitted  interests. 
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ARTIZANS'  AND  LABOURERS'  DWELLINGS 
IMPROVEMENT  ACT,  1879. 

42  &  43  VICT.  c.  63. 

An  Act  to  amend  tlie  Artizans7  and  Labourers'  Dwellings  Improvement  Act,  1875. 

[15^  August^  1879.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  Sees.  1 4. 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Artizans'  and  Labourers'  Dwellings  Improvement  Short  title 
Act,  1 87  9.  and  construc- 

This  Act  shall  be  construed  as  one  with  the  Artizans'  and  Labourers'  Dwellings  tion  of  Act- 
Improvement  Act,  1875  (in  this  Act  referred  to  as  the  principal  Act),  and  the  38  *  39  Vict- 
principal  Act  and  this  Act  may  be  cited  together  as  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Acts,  1875  and  1879. 

2.  The  schedule  to  the  principal  Act  shall  be  construed  as  if  the  schedule  to  Amendment 
this  Act  formed  part  thereof.  of  schedule  to 

3.  On  the  occasion  of  assessing  the  compensation  payable  under  any  improve-  PnnciP    Act- 
ment  scheme  in  respect  of  any  house  or  premises  situate  within  an  unhealthy  area,  ^ent'of'com 
evidence  shall  be  receivable  by  the  arbitrator  to  prove  that  at  the  date  of  the  con-  pensation. 
firming  Act  authorising  such  scheme,  or  at  some  previous  date  not  earlier  than  the 

date  of  the  official  representation  in  which  the  scheme  originated,  such  house  or 
premises  was  by  reason  of  its  unhealthy  state,  or  by  reason  of  overcrowding  or 
otherwise,  in  such  a  condition  as  to  have  been  a  nuisance  within  the  meaning  of 
the  Acts  relating  to  nuisances ;  and  if  the  arbitrator  is  satisfied  that  from  either  of 
such  causes  as  aforesaid,  such  house  or  premises  was,  at  such  dates  as  aforesaid  or 
either  of  them,  a  nuisance  as  aforesaid,  he  shall  then  determine  what  would  have 
been  the  value  of  such  house  or  premises  supposing  the  nuisance  to  have  been 
abated,  and  what  would  have  been,  the  expense  of  abating  the  nuisance  ;  and  the 
amount  of  compensation  payable  in  respect  of  such  house  or  premises  shall  be  an 
amount  equal  to  the  estimated  value  of  the  house  or  premises  after  the  nuisance 
was  abated,  and  after  deducting  the  estimated  expense  of  abating  the  nuisance. 

4.  Whereas  by  the  fifth  section  of  the  principal  Act  it  is  provided,  amongst  Amendment 
other  things,  that  an  improvement  scheme  of  a  local  authority  shall  provide  for  °f  88  &  39 
the  accommodation  of  at  least  as  many  persons  of  the  working  classes  as  may  be  g  ^  Jj'tothe 
displaced  in  the  area  with  respect  to  which  the  scheme  is  proposed  in  suitable  provision  of 
dwellings  which,  unless  there  are  special  reasons  to  the  contrary,  shall  be  situate  accommoda- 
within  the  limits  of  the  same  area  or  in  the  vicinity  thereof  :  tion  for  the 

And  whereas  it  not  unfrequently  happens  that,  having  due  regard  to  the  re- 
quirements  of  persons  of  the  working  classes  displaced  by  an  improvement  scheme, 
equally  convenient  accommodation  at  a  much  less  cost  can  be  furnished  to  such 
persons  or  some  of  them  at  some  place  other  than  within  the  area  or  the  im- 
mediate vicinity  of  the  area  from  which  they  have  been  displaced  :  Be  it  enacted 
that — 

Where  it  is  proved  to  the  satisfaction  of  the  confirming  authority  on  an  appli- 
cation to  authorise  or  modify  an  improvement  scheme  that  equally  convenient 
accommodation  can  be  provided  for  any  persons  of  the  working  class  displaced  by 
an  improvement  scheme  at  some  place  other  than  within  the  area  or  the  immediate 
vicinity  of  the  area  comprised  in  the  improvement  scheme,  and  it  is  also  proved  to 
the  satisfaction  of  such  authority  that  the  required  accommodation  has  been  or  is 
about  to  be  forthwith  provided,  it  shall  be  lawful  for  the  confirming  authority 
accordingly  to  authorise  any  such  improvement  scheme,  or  to  permit  a  modifica- 
tion of  any  such  scheme,  and  the  requirements  of  the  principal  Act  with  respect 
to  providing  accommodation  for  persons  of  the  working  class  shall,  to  the  extent 
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Sees.  4,  5. 


Definition  of 

"  Acts  relating 

to  nuisances." 

41  &  42  Viet. 

c.  52. 

38  &  39  Viet. 

c.  55. 

29  &  30  Viet. 

c.  41. 

38  &  39  Viet, 
c.  55. 


Schedule. 

Notice  of 
appointment 
of  arbitrator. 


Power  of 
arbitrator  as 
to  apportion- 
ment. 

Amendment 
respecting 
severance  of 
properties. 

8  &  9  Viet, 
c.  18. 


Omitted 
interests. 


to  which  accommodation  is  provided  in  accordance  with  this  section,  be  deemed  to 
have  been  complied  with. 

A  local  authority  may  for  purpose  of  providing  accommodation  for  persons  of 
the  working  classes  displaced  by  any  improvement  scheme,  appropriate  any  lands 
for  the  time  being  belonging  to  them  which  are  suitable  for  the  purpose,  or  may 
purchase  by  agreement  any  such  further  lands  as  may  be  convenient. 
5.  The  Acts  relating  to  nuisances  mean — 

As  respects  any  place  in  Ireland,  the  Public  Health  (Ireland)  Act,  1878,  and  any 
local  Act  which  contains  any  provisions  with  respect  to  nuisances  in  that 
place ;  and 

As  respects  the  metropolis,  as  defined  by  the  Public  Health  Act,  1875,  the 
Nuisances  Eemoval  Acts  as  defined  by  the  Sanitary  Act,  1866,  or  any  Act 
amending  the  same,  and  any  local  Act  which  contains  any  provisions  with 
respect  to  nuisances  in  that  place ;  and 

As  respects  any  other  place  in  England,  the  Public  Health  Act,  1875,  and 
any  local  Act  which  contains  any  provisions  with  respect  to  nuisances  in 
that  place. 


SCHEDULE. 

1.  The  publication  by  the  local  authority  of  the  appointment  of  the  arbitrator,  and 
the  other  particulars  mentioned  in  article  six  of  the  schedule  to  the  principal  Act,  shall 
be  made  not  only  by  advertisement,  but  also  by  placards  and  handbills  affixed  in  con- 
spicuous places  on  or  near  the  lands  to  be  taken,  and  also  by  lenving  a  notice  thereof  at 
each  house  proposed  to  be  taken,  and  also  by  sending  a  notice  thereof  by  post  to  the 
persons  interested  in  such  lands  as  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
so  far  as  they  can  be  reasonably  ascertained. 

2.  The  arbitrator  shall  have  the  same  power  of  apportioning  any  rent-service,  rent- 
charge,  chief  or  other  rent,  payment,  or  incumbrance,  or  any  rent  payable  in  respect  of 
lands  comprised  in  a  lease,  as  two  justices  have  under  the  Lands  Clauses  Consolidation 
Act,  1845. 

3.  Notwithstanding  anything  in  section  ninety-two  of  the  Lands  Clauses  Consolidation 
Act,  1845,  the  arbitrator  may  determine  that  such  part  of  any  house,  building,  or  manu- 
factory as  is  proposed  to  be  taken  by  the  local  authority  can  be  taken  without  material 
damage  to  such  house,  building,  or  manufactory,  and  if  he  so  determine  may  award  com- 
pensation in  respect  of  the  severance  of  the  part  so  proposed  to  be  taken,  in  addition  to 
the  value  of  that  part,  and  thereupon  the  party  interested  shall  be  required  to  sell  and 
convey  to  the  local  authority  such  part,  without  the  local  authority  being  obliged  to 
purchase  the  greater  part  or  the  whole  of  such  house,  building,  or  manufactory. 

The  local  authority,  or  any  person  interested,  if  dissatisfied  with  a  determination 
under  this  enactment,  may,  in  manner  provided  by  article  twenty-six  of  the  schedule  to 
the  principal  Act,  submit  the  question  of  whether  the  said  part  can  be  taken  without 
material  damage,  as  well  as  the  question  of  the  proper  amount  of  compensation,  to  a 
jury  ;  and  the  notice  of  intention  to  appeal  shall  be  given  within  the  same  time  as 
notice  of  intention  to  appeal  against  the  amount  of  compensation  awarded  is  required  to 
be  given. 

4.  The  amount  of  purchase  money  or  compensation  to  be  paid  in  pursuance  of  section 
one  hundred  and  twenty-four  of  the  Lands  Clauses  Consolidation  Act,  1845,  in  respect 
of  any  estate,  right,  or  interest  in  or  charge  affecting  any  of  the  scheduled  lands  which  the 
local  authority  have  through  mistake  or  inadvertence  failed  or  omitted  duly  to  purchase 
or  make  compensation  for,  shall  be  awarded  by  the  arbitrator  and  be  paid,  in  like 
manner,  as  near  as  may  be,  as  the  same  would  have  been  awarded  and  paid  if  the  claim 
of  such  estate,  right,  interest,  or  charge  had  been  delivered  to  the  arbitrator  before  the 
day  fixed  for  the  delivery  of  statements  of  claims  ;   with  this  qualification,  that  the  tu>t 
award  of  the  arbitrator  shall  be  final,  and  not  provisional. 

If  the  arbitrator  is  satisfied  that  the  failure  or  omission  to  piirchase  the  slid  estate, 
right,  interest,  or  charge  arose 4'rom  any  default  on  the  part  either  of  the  claimant  or  of 
the  local  authority,  he  may  direct  the  costs  to  be  paid  by  the  party  so  in  default. 
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1882. 

45  &  46  VICT.  c.  54. 


ARRANGEMENT   OF   SECTIONS. 


Preliminary. 
Section. 

1.  Short  title. 

PART  I. 

A  /Hz/ins1  and  Labourers'  DweJfings  Improvement  Acts,  1875  and  1879. 

2.  Construction  of  Part  I.  of  Act. 

3.  Amendment  of  38  &  39  Viet.  c.  36,  s.  5,  as  to  the  provision  of  accommodation 

for  the  working  cl : 

4.  Amendment  of  38  &  39  Viet.  c.  36,  s.  19,  as  to  the  valuation  of  land. 

5.  Amendment  of  schedule  to  38  &  39  Viet.  c.  36. 

6.  Limit  of  area  to  be  dealt  with  on  official  representation. 


PART  II. 

7.  Construction  of  Part  II. 

8.  Power  to  local  authority  to  purchase  houses  for  opening  alleys,  &c. 

9.  Amendment  of  section  7  of  42  &  43  Viet.  c.  64. 
i  10.  Expenses  of  local  authority. 

ill.  Amendment  of  42  &  43  Viet.  c.  64,  s.   12,  as  to  enforcement  of  Act  by 

Metropolitan  Board  of  Works. 
SCHEDULE. 
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ARTIZANS'  DWELLINGS  ACT,  1882. 

45  &  46  VICT.  c.  54. 

An  Act  to  amend  the  Artizans'  and  Labourers'  Dwellings  Acts. 

[18th  August,  1882.] 

Sees,  l 3.       Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 

—  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows: 


Short  title. 


Preliminary. 
1.  This  Act  may  be  cited  as  the  Artizans'  Dwellings  Act,  1882. 


Construction 
of  Part  I.  of 
Act. 

38  &  39  Viet. 
c.  36, 

42  &  43  Viet. 
c.  63. 

Amendment 
of  38  &  39 
Viet.  c.  36, 
s.  5,  as  to  the 
provision  of 
accommoda- 
tion for  the 
working 
classes. 


PAET  I. 

Artizans'  and  Labourers'  Dwellings  Improvement  Acts,  1875  and  1879. 

2.  This  part  of  this  Act  shall  be  construed  as  one  with  the  Artizans'  and 
Labourers'  Dwelling  Improvement  Acts,  1875  and  1879,  and  those  Acts  together 
with  this  part  of  this  Act  may  be  cited  together  as  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Acts,  1875  to  1882. 

3.  Whereas  by  section  five  of  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Act,  1875,  it  is  provided,  amongst  other  things,  that  an  improvement  scheme 
of  a  local  authority  shall  provide  for  the  accommodation  of  at  the  least  as  many 
persons  of  the  working  class  as  may  be  displaced  in  the  area  with  respect  to  which 
the  scheme  is  proposed  in  suitable  dwellings  which,  unless  there  are  special  reasons 
to  the  contrary,  shall  be  situate  within  the  limits  of  the  same  area  or  in  the 
vicinity  thereof : 

And  whereas  by  section  four  of  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Act,  1879,  it  is  provided  that  the  above  requirements  of  section  five  of  the 
Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875,  may,  if  the  confirming 
authority  so  authorise,  be  complied  with  by  the  provision  of  equally  convenient 
accommodation  at  some  place  other  than  within  the  area  or  the  immediate  vicinity 
of  the  area  comprised  in  such  scheme : 

And  whereas  it  is  expedient  to  make  further  provision  respecting  such  accom- 
modation :  Be  it  therefore  enacted  as  follows : 

Where  an  improvement  scheme  of  a  local  authority  comprises  an  area  situate  in 
the  metropolis  or  the  city  of  London,  the  confirming  authority  shall,  without 
prejudice  to  the  powers  conferred  on  it  by  the  said  fourth  section  of  the  Artizansr 
and  Labourers'  Dwellings  Improvement  Act,  1879,  be'  authorised  (on  the  applica- 
tion of  the  local  authority,  and  on  a  report  being  made  by  the  officer  conducting 
the  local  inquiry  directed  by  the  confirming  authority  that  it  is  expedient  having 
regard  to  the  special  circumstances  of  the  locality  and  to  the  number  of  artizanfl 
and  others  belonging  to  the  labouring  class  dwelling  within  the  area,  and  being 
employed  within  a  mile  thereof,  that  a  modification  should  be  made)  to  dispense 
in  the  provisional  order  authorising  the  scheme  altogether  with  the  obligation  ol 
the  local  authority  to  provide  for  the  accommodation  of  the  persons  of  the  working 
class  who  may  be  displaced  by  their  scheme  to  such  extent  as  he  may  think 
expedient,  having  regard  to  such  special  circumstances  as  aforesaid,  but  not 
exceeding  one  half  of  the  persons  so  displaced,  and  where  any  such  improvement 
scheme  comprises  an  area  situate  elsewhere  than  in  the  metropolis  or  the  city  ol 
London,  it  shall,  if  the  confirming  authority  so  require  (but  it  shall  not  other  wist 
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be  obligatory  on  the  local  authority  so  to  frame  their  scheme),  provide  for  the  Sees.  3 8. 

accommodation  of  such  number  of  those  persons  of  the  working  class  displaced  in  

the  area  with  respect  to  which  the  scheme  is  proposed  in  suitable  dwellings  to  be 
erected  in  such  place  or  places  either  within  or  without  the  limits  of  the  same  area 
as  the  said  authority  on  a  report  made  by  the  officer  conducting  the  local  inquiry 
may  require. 

The  twelfth  section  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act, 
1875,  and  any  other  enactment  relating  to  the  requirement  of  the  said  Act  as  to 
the  accommodation  of  the  working  classes,  shall  be  construed  with  reference  and 
subject  to  the  modifications  made  by  this  Act. 

The  power  by  this  section  given  to  the  confirming  authority  to  dispense 
altogether  with  the  obligation  of  the  local  authority  to  provide  for  the  accommoda- 
tion of  the  persons  of  the  working  class  who  may  be  displaced  by  their  scheme  to 
an  extent  not  exceeding  one  half  of  the  persons  so  displaced  may  (in  the  case  of 
any  scheme  which  has,  before  the  passing  of  this  Act,  been  authorised  by  a 
confirming  Act)  upon  the  application  of  the  local  authority  be  exercised  by  the 
confirming  authority  by  an  order  made  at  any  time  within  twelve  months  after 
the  passing  of  this  Act. 

4.  Whereas  it  is  expedient  to  amend  section  nineteen  of  the  Artizans'  and  Amendment 
Labourers'  Dwellings  Improvement  Act,  1875:  Be  it  therefore  enacted  as  follows  :  °^3^  *•  ^* 

In  the  estimate  of  the  value  of  the  said  lands  or  interests  in  the  said  section  in     ,g  c'  l!!'th 
that  behalf  mentioned  any  addition  to  or  improvement  of  the  property  made  after  valuation  of 
the  date  of  the  publication  of  an  advertisement  in  pursuance  of  section  six  of  the  land, 
said  Act  stating  the  fact  of  the  improvement  scheme  having  been  made  shall  not 
(unless  such  addition  or  improvement  was  necessary  for  the  maintenance  of  the 
property  in  a  proper  state  of  repairs)  be  included,  nor  in  the  case  of  any  interest 
acquired  after  the  said  date  shall  any  separate  estimate  of  the  value  thereof  be 
made  so  as  to  increase  the  amount  of  compensation  to  be  paid  for  the  lands,  and 
the  words  "  and  all  circumstances  affecting  such  value "  in  the  said  section  are 
hereby  repealed. 

5.  There   shall   be   repealed  so  much  of  the  schedule  to  the  Artizans'  and  Amendment 
Labourers'  Dwellings  Improvement  Act,  1875,  as  is  comprised  under  the  heading  of  schedule  to 
"Proceedings  on  Arbitration,"  that  is  to  say,  articles  numbered  (5)  to  (13)  both  j|83*  39  Viet 
inclusive,  and  there  shall  be  substituted  therefor  the  articles  contained  in  the 

schedule  hereto :  Provided  that  such  repeal  shall  not  affect  anything  duly  done  or 
suffered  under  any  provision  hereby  repealed. 

6.  Where  an  .official  representation  made  to  the  Metropolitan  Board  of  Works  Limit  of  area 
in  pursuance  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875,  to  be  dealt 
relates  to  not  more  than  ten  houses,  the  Metropolitan  Board  of  Works  shall  not  ^  r^^, 
take  any  proceedings  on  such  representation,  but  shall  direct  the  officer  making  sentation. 
the  same  to  report  the  case  to  the  local  authority  as  defined  by  the  Artizans'  and  31  &  32 
Labourers'  Dwellings  Act,  1868,  and  it  shall  be  the  duty  of  the  local  authority  to  c.  130. 

deal  with  such  case  in  manner  provided  by  the  last-mentioned  Act,  and  the  Acts 
amending  the  same. 


PAET  II. 

7.  This  part  of  this  Act  shall  be  construed  as  one  with  the  Artizans'  and  Construction 
Labourers'  Dwellings  Act,  1868,  and  the  Artizans'  and  Labourers'  Dwellings  Act  of  Part  II. 
(1868)  Amendment  Act,  1879,  and  those  Acts  and  this  part  of  this  Act  may  be  31  &  32  Viet, 
cited  together  as  the  Artizans'  Dwellings  Acts,  1868  to  188± 

8.— (1.)  If  in  any  place  to  which  the  Artizans'  and  Labourers'  Dwellings  Act,  42  &  43  Viet. 
1868  (i),  applies  the" officer  of  health  finds  that  any  building,  although  not  in  itself  £  6^ 
unfit  for  human  habitation,  is  so  situate  that  by  reason  of  its  proximity  to  or  contact  ^^ty  to 
with  any  other  buildings  it  causes  one  of  the  following  effects,  that  is  to  say,—       purchase 

(1.)  It  stops  ventilation,  or  otherwise  makes  or  conduces  to  make  such  other  houses  for 

buildings  to  be  in  a  condition  unfit  for  human  habitation  ;  or  opening  alleys, 

&c. 

(*)  See  ante,  pp.  615,  616. 
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Section  8.        (2.)  It  prevents  proper  measures  from  being  carried  into  effect  for  remedying  the 

evils  complained  of  in  respect  of  such  other  buildings, 
in  any  such  case,  the  officer  of  health  shall  make  a  report  to  the  local  authority  in 
writing  of  the  particulars  relating  to  such  first-mentioned  building  (in  this  Act 
referred  to  as  "an  obstructive  building"),  stating  that  in  his  opinion  it  is 
expedient  that  the  obstructive  building  should  be  pulled  down,  and  shall  deliver 
the  report  to  the  clerk  of  the  local  authority. 

(2.)  The  local  authority  shall  refer  such  report  to  a  surveyor  or  engineer  to 
report  thereon,  and  to  report  as  to  the  cost  of  acquiring  the  lands  on  which  such 
obstructive  building  is  erected  and  of  pulling  down  such  building. 

(3.)  The  local  authority  shall  take  into  consideration  the  reports  of  the  officer 
of  health  and  of  the  surveyor,  and  if  they  decide  to  adopt  such  reports  shall  cause 
copies  to  be  given  to  the  owner  of  the  lands  on  which  the  obstructive  building 
stands,  with  notice  of  the  time  and  place  appointed  by  the  local  aiithority  for  the 
consideration  thereof ;  and  such  owner  shall  be  at  liberty  to  attend  and  state  his 
objections,  and  after  hearing  such  objections  the  local  authority  shall  make  an 
order  in  writing  signed  by  their  clerk  either  allowing  the  objections  or  directing 
that  such  obstructive  building  shall  be  pulled  down,  and  such  order  shall  be  subject 
to  appeal  in  like  manner  as  an  order  of  the  local  authority  under  the  Artizans'  and 
Labourers'  Dwellings  Act,  1868. 

(4.)  Where  an  order  of  the  local  authority  for  pulling  down  an  obstructive 
building  is  made  under  this  section  and  is  not  appealed  against,  or  if  appealed 
against  is  confirmed,  the  local  authority  shall  be  deemed  to  be  authorised  to 
purchase  the  lands  on  which  the  obstructive  building  is  erected  in  like  manner  as 
if  they  had  been  authorised  by  a  special  Act  to  purchase  the  same ;  and  for  the 
purpose  of  such  purchase  the  provisions  of  the  Lands  Clauses  Consolidation  Act, 
1845,  and  the  Acts  amending  the  same  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement  shall  be  deemed  to  be  incorporated  in  this 
Act  (x)  (subject  nevertheless  to  the  provisions  of  this  Act),  and  for  the  purpose  of 
those  provisions  this  Act  shall  be  deemed  to  be  the  special  Act  and  the  local 
authority  to  be  the  promoters  of  the  undertaking,  and  such  lands  may  be  purchased 
at  any  time  within  one  year  after  the  date  of  the  order,  or  if  it  was  appealed 
against  after  the  date  of  the  confirmation. 

(5.)  The  owner  of  the  lands  may,  within  one  month  after  notice  to  purchase 
the  same  is  served  upon  him,  declare  that  he  desires  to  retain  the  site  of  the 
obstructive  building  and  undertake  either  to  pull  down  or  to  permit  the  local 
authority  to  pull  down  the  obstructive  building,  and  in  such  case  the  owner  shall 
retain  the  site  and  shall  receive  compensation  from  the  local  authority  for  the 
pulling  down  of  the  obstructive  building. 

(6.)  The  amount  of  such  compensation,  and  also  the  amount  of  any  compensa- 
tion to  be  paid  on  the  purchase  of  any  lands  under  this  section,  shall,  in  case  of 
difference,  be  settled  by  arbitration  in  manner  provided  by  section  seven  of  the 
Artizans'  and  Labourers'  Dwellings  Act  (1868)  Amendment  Act,  1879  (2),  as 
amended  by  this  part  of  this  Act. 

(7.)  Where  the  owner  retains  the  site  or  any  part  thereof,  section  twenty-three 
of  the  Artizans'  and  Labourers'  Dwellings  Act,  1868  (3),  shall  apply  to  such  site. 

(8.)  Where  the  lands  are  purchased  by  the  local  authority,  the  local  authority 
shall  pull  down  the  obstructive  building,  or  such  part  thereof  as  may  be  obstructive 
within  the  meaning  of  this  section,  and  keep  as  an  open  space  the  whole  site,  or 
such  part  thereof  as  may  be  required  to  be  kept  open  for  the  purpose  of  remedying 
the  evils  caused  by  such  obstructive  building,  and  may,  with  the  assent  of  the 
confirming  authority  and  upon  such  terms  as-  such  authority  thinks  expedient, 
permit  such  portion  of  the  site  to  be  sold  as  is  not  required  for  the  purpose  of 
carrying  this  section  into  effect. 

Where  in  the  opinion  of  the  arbitrator  the  demolition  of  an  obstructive  building 
adds  to  the  value  of  such  other  buildings  as  are  in  that  behalf  mentioned  in  this 
section,  the  arbitrator  shall  apportion  so  much  of  the  compensation  to  be  paid  for 
the  demolition  of  the  obstructive  building  as  may  be  equal  to  the  increase  in  value 


(l)  See  post. 


(2)  See  ante,  p.  611. 


(3)  See  ante,  p.  582. 


45  &  46  VICT.  c.   54.  625 

of  the  other  buildings  amongst  such  other  buildings  respectively,  and  the  amount  Sees.  8 — 11. 

apportioned  to  each  such  other  building  in  respect  of  its  increase  in  value  by  - 

reason  of  the  demolition  of  such  obstructive  building  shall  be  deemed  to  be  private 

improvement  expenses  incurred  by  the  local  authority  in  respect  of  such  building, 

and  such  local  authority  may,  for  the  purpose  of  defraying  such  expenses,  make 

and  levy  improvement  rates  on  the  occupier  of  such  premises  accordingly ;  and 

the  provisions  of  the  Public  Health  Act,  1875,  relating  to  private  improvement  33  &  39  Viet. 

expenses  and  to  private  improvement  rates  (l)  shall,  so  far  as  circumstances  admit,  fi-  55. 

apply  accordingly  in  the  same  manner  as  if  such  provisions  were  incorporated  in 

this  Act,  and  the  said  provisions  shall  be  deemed  to  extend  to  the  city  of  London 

and  to  the  metropolis,  and  in  the  construction  of  the  said  provisions,  as  respects 

the  city  of  London  the  Commissioners  of  Sewers,  and  as  respects  the  metropolis 

the  Metropolitan  Board  of  Works,  shall  be  deemed  to  be  the  urban  authority. 

If  any  dispute  arises  between  the  owner  or  occupier  of  any  building  (to  which 
any  amount  may  be  apportioned  in  respect  of  private  improvement  expenses)  and 
the  arbitrator  by  whom  such  apportionment  is  made,  such  dispute  shall  be  settled 
by  two  justices  in  manner  provided  by  the  Lands  Clauses  Consolidation  Act, 
1845,  in  cases  where  the  compensation  claimed  in  respect  of  lands  does  not  exceed 
fifty  pounds. 

9.  Section  seven  of  the  Artizans'  and  Labourers'  Dwellings  Act  (1868)  Amend-  Amendment 
ment  Act,  1879  (2),  shall  be  construed  as  if  the  words   "and  all  circumstances  ^?'7.°fy. 
affecting  such  value  "  were  omitted  therefrom.  C"g4 

10.  The  expenses  of  the  local  authority  under  this  part  of  this  Act  shall  be  Expenses  of 
defrayed  in  like  manner  as  expenses  incurred  in  pursuance  of  the  Artizans'  and  local  autho- 
Labourers'  Dwellings  Act  (1868)  Amendment  Act,  1879  (3).  rit7- 

11.  Whereas  by  section  twelve  of  the  Artizans'  and  Labourers'  Dwellings  Act  Amendment 
(1868)  Amendment  Act,  1879  (4),  it  is  provided  that  in  the  event  of  a  local  ^f.*2  J  f4 
authority  within  the  metropolis  declining  or  neglecting  for  the  space  of  three  8>  12,  as  to 
months  after  receiving  a  notice  from  the  Metropolitan  Board  of  Works  requiring  enforcement 

I  such  local  authority  to  put  in  force  the  provisions  of  the  said  Act  in  respect  of  any  °*  Act  by 
premises  described  in  such  notice,  the  Metropolitan  Board  of  Works  shall  have  the 

rs  therein  mentioned:  Be  it  therefore  enacted  as  follows:  Works. 

Where  an  officer  of  health,  in  pursuance  of  the  Artizans'  and  Labourers'  D well- 
Act,  1868,  has  reported  any  premises  as  unfit  for  human  habitation  (5),  or  in 
-nance  of  this  part  of  this  Act  has  reported  that  the  pulling  down  of  any 
ructive  building  would  be  expedient,  the  board  of  guardians  in  whose  union 
or  parish,  or  the  owner  of  any  property  in  the  neighbourhood  of  which  such 
premises  or  buildings  are  situate,  may  complain  to  the  Metropolitan  Board  of 
\V  irks  that  the  local  authority  have  failed  to  put  in  force  the  provisions   of  the 
-  in  respect  of  such  premises  or  buildings,  and  the  Metropolitan  Board  of 
W.  a  ks  may,  if  they  think  it  expedient  so  to  do,  thereupon  proceed  under  section 
twelve  of  the  Artizans'  and  Labourers'  Dwellings  Act  (1868)  Amendment  Act, 
1679,  and  that  section  shall  apply  as  if  it  were  enacted  in  this  part  of  this  Act 
ami  in  terms  made  applicable  to  the  duties  of  local  authorities  under  this  part  of 
this  Act. 

(')  See  ante,  pp.  163,  1C4.  (*)  See  ante,  p.  611.  (3)  See  ante,  p.  614. 

See  «nfr,  j>.  612.  (»)  See  ante,  p.  579. 
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SCHEDULE. 

AMENDMENT  OF  SCHEDULE  TO  38  &  39  VICT.  c.  36. 

Schedule  (1.)  In  lieu  of  articles  eight  to  thirteen  (both  inclusive)  of  the  schedule  to  the  Artizans' 
and  Labourers'  Dwellings  Improvement  Act,  1875,  the  following  articles  shall  be  sub- 
stituted ;  that  is  to  say, 

Proceedings  on  Arbitration. 

(a.)  Before  any  arbitrator  enters  upon  any  inquiry  he  shall,  in  the  presence  of  a  justice 

of  the  peace,  make  and  subscribe  the  following  declaration ;  that  is  to  say, 
"  I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and  honestly,  and 
to  the  best  of  my  skill  and  ability,  hear  and  determine  the  matters  referred  to  me  under 
the  provisions  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875. 

" A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any  arbitrator, 
having  made  such  declaration,  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  mis- 
demeanour. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as  aforesaid,  the  confirming  authority 
shall  deliver  to  him  the  maps  and  schedules  deposited  at  their  office,  and  the 
local  authority  shall  publish  once  in  each  of  three  successive  weeks  the  follow- 
ing particulars  : — 

(1.)  The  appointment  of  the  arbitrator ;  and 

(2.)  The  deposit  at  the  office  of  the  local  authority  of  the  copies  of  such 
maps  and  schedules  as  aforesaid,  with  a  description  of  the  situation 
of  such  office,  and  a  statement  of  the  time  at  which  such  copies  may 
be  inspected  by  any  person  desirous  of  inspecting  the  same. 

(c.)  In  every  case  in  which  compensation  is  payable  under  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Act,  1875,  by  the  local  authority  to  any  claimant, 
and  which  compensation  has  not  been  made  the  subject  of  agreement  (in  this 
Act  referred  to  as  "a  disputed  case"),  the  arbitrator  shall  ascertain  in  such 
manner  as  he  thinks  most  convenient  the  amount  of  compensation  demanded  j 
by  the  claimant,  and  the  amount  which  the  local  authority  may  be  willing  to 
pay ;  and  after  hearing  all  such  parties  interested  in  each  disputed  case  as  may 
appear  before  him  at  a  time  and  place  of  which  notice  has  been  given  as  in 
this  Act  mentioned,  he  shall  proceed  to  decide  on  the  amount  of  compensation 
to  which  he  may  consider  the  claimant  to  be  entitled  in  each  case. 
(d.)  The  arbitrator  shall  from  time  to  time  give  notice  to  the  claimants  in  disputed 
cases  by  causing  such  notice  to  be  published  or  otherwise  in  such  manner  as 
he  thinks  advisable,  of  a  time  and  place  at  which  the  difference  between  the 
claimants  and  the  local  authority  in  disputed  cases  as  to  the  amount  of  com- 
pensation to  be  paid  will  be  decided  by  the  arbitrator. 
(e.)  After  the  arbitrator  has  arrived  at  a  decision  on  all  the  disputed  cases  brought 
before  him,  he  shall  make  an  award  under  his  hand  and  seal,  and  such  award 
ehall  be  final,  and  be  binding  and  conclusive  (subject  to  the  provisions  con- 
cerning an  appeal  hereinafter  contained)  upon  all  persons  whomsoever,  and  no 
such  award  shall  be  set  aside  for  irregularity  in  matter  of  form. 

(/.)  Such  award  as  aforesaid  shall  be  deposited  at  the  office  of  the  confirming  authority, 
and  a  copy  thereof  shall  be  deposited  at  the  office  of  the  local  authority,  and 
the  local  authority  shall  thereupon  publish  once  in  each  of  three  successive 
weeks  notice  of  the  deposit  having  been  made  at  the  office  of  the  local  authority 
of  a  copy  of  the  award,  and  a  further  notice  requiring  all  persons  claiming  to 
have  any  right  to  or  interest  in  the  lands  (the  compensation  to  be  paid  in 
respect  of  which  is  ascertained  by  such  award)  to  deliver  to  the  local  authority 
on  or  before  a  day  to  be  named  in  such  notice  (such  day  not  being  earlier  than 
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twenty-one  days  from  the  date  of  the  last  publication  of  the  notice),  a  short    Schedule. 
statement  in  writing  of  the  nature  of  such  claim,  and  a  short  abstract  of  the  ~ 
title  on  which  the  same  is  founded ;  and  such  statement  and  abstract  shall  be 
paid  for  by  the  local  authority.     Such  abstract  of  title,  in  the  case  of  a  person 
claiming  a  fee  simple  interest  in  the  land,  shall  commence  twenty  years  previous 
to  the  date  of  the  claim,  except  there  has  been  an  absolute  conveyance  on  sale 
within  twenty  years,  and  more  than  ten  years,  previous  to  the  claim  when  the 
abstract  shall  commence  with  such  conveyance. 

(y.)  Any  person  or  local  authority  dissatisfied  with  the  amount  of  compensation 
awarded  may,  where  such  amount  exceeds  one  thousand  pounds,  but  not  other- 
wise, appeal  in  manner  provided  by  article  twenty-six  of  the  schedule  to  the 
Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875,  and  that  article 
shall  be  construed  as  if  one  thousand  pounds  were  therein  substituted  for  five 
hundred  pounds. 

(A.)  The  costs,  charges,  and  expenses  payable  by  the  local  authority  under  article 
twenty-eight  of  the  schedule  to  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Act,  1875,  shall  not  be  payable  until  the  amount  has  been  certified  by 
the  confirming  authority. 

(i.)  Notwithstanding  anything  contained  in  article  twenty-nine  of  the  said  schedule, 
the  arbitrator  shall  not  be  required  to  certify  the  amount  of  costs  incurred  by 
any  party  in  relation  to  the  arbitration  in  any  case  where  he  considers  that 
such  costs  are  not  properly  payable  by  the  local  authority. 
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THE 

INFANT    LIFE    PEOTECTION 
ACT,  18Y2. 

35  &  36  VICT.  o.  38. 

An  Act  for  the  better  Protection  of  Infant  Life.  [25th  July,  1872.] 

Sees.  1 — 4.       Whereas  it  is  expedient  to  make  better  provision  for  the  protection  of  infants 
intrusted  to  persons  to  be  nursed  or  maintained  for  hire  or  reward  in  that  behalf : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,   in  this   present   Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 
Interpreta-  1.  The  term  "  Summary  Jurisdiction  Acts  "  means  as  follows  : 

tion  clause.  AS  to  England,  the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the 

reign  of  Her  present  Majesty,  chapter  forty-three,  intituled  "  An  Act  to 
facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of 
sessions  within  England  and  Wales  with  respect  to  summary  convictions 
and  orders,"  and  any  Acts  amending  the  same: 

The  term  "  Court  of  Summary  Jurisdiction  "  means  and  includes  any  justice  or 
justices  of  the  peace,  sheriff  or  sheriff  substitute,  metropolitan  police  magistrate. 
stipendiary  or  other  magistrate  or  authority,  by  whatever  name  called,  to  Avhnm 
jurisdiction  is  given  by  the  Summary  Jurisdiction  Acts,  or  any  Acts  theiein 
referred  to,  or  to  proceedings  before  whom  the  provisions  of  the  Summary  Juris- 
diction Acts  are  or  may  be  made  applicable  : 

In  this  Act  the  words  "local  rate,"  "local  jurisdiction,"  and  "local  authority," 
mean,  in  reference  to  the  districts  mentioned  in  the  first  column  of  the  First 
Schedule  annexed  hereto,  the  rate,  jurisdiction,  and  authority  mentioned  in  the 
second,  third,  and  fourth  columns  of  the  said  schedule,  and  such  schedule  and  the 
notes  thereto  annexed  shall  be  deemed  to  be  part  of  this  Act. 

Houses  of  per-  2.  From  and  after  the  commencement  of  this  Act  it  shall  not  be  lawful  for  any 
sons  retaining  person  to  retain  or  receive  for  hire  or  reward  in  that  behalf  more  than  one  infant, 
fo/hire  two  or  an(^  *n  case  °^  twins  more  than  two  infants,  under  the  age  of  one  year  for  tip' 
more  infants  purpose  of  nursing  or  maintaining  such  infants  apart  from  their  parents  for  a  longer 
f.-r  the  pur-  period  than  twenty-four  hours,  except  in  a  house  which  has  been  registered  n 
pose  of  herein  provided. 

nTto'ered0  b          ^   Tlie  local  authority  sna11  cause  a  register  to  be  kept  in  which  shall  be  entered 
Ee  isterof       ^ne  name  °^  everv  person  applying  to  register  any  house  for  the  purposes  of  tlii- 
names  and        Act,  and  the  situation  of  every  such  house,  and  the  local  authority  shall  from  time  t< 
houses  to  be      time  make  bye-laws  for  fixing  the  number  of  infants  who  may  be  received  into  earh 
kept  by  lo«.l  house  so  registered;  the  registration  shall  remain  in  force  for  one  year;  no  << 
authority.         shaU  be  charged  for  registration.     Every  person  who  receives  or  retains  any  infant 
in  contravention  to  the  provisions  of  this  Act  shall  be  guilty  of  an  ofl'enee  against 
this  Act. 

Local  4.  The  local  authority  may  refuse  to  register  any  house,  unless  they  are  satisfied 

authority  may  tnat  g^  nouse  is  suitable  for  the  purposes  for  which  it  is  to  be  registered,  ai 
unless  they  are  satisfied  by  the  production  of  certificates  that  the  person 
to  be  registered  is  of  good  character,  and  able  to  maintain  such  infants. 
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5.  The  person  registered  as  aforesaid  shall  immediately  enter  in  a  register  to  be  Sees.  5  —  11. 
kept  by  him  the  name,  sex,  and  age  of  each  infant  under  his  care,  and  the  date  at 
which  and  the  names  and  addresses  of  the  persons  from  whom  they  were  received, 


na 


and  shall  also  enter  in  the  said  register  the  time  when  and  the  names  and  adresses  ^j^f  na 
of  the  person  by  whom  every  such  infant  received  and  retained  as  aforesaid  shall  are  registered 
be  removed  immediately  after  the  removal  of  such  infant,  and  shall  produce  the  to  keep  a  re- 
said  register  when  required  to  do  so  by  the  local  authority;  and  in  the  event  of  &ister  of  "*- 
his  refusing  so  to  produce  the  said  register  or  neglecting  to  enter  in  a  register  the  p^^u^  ^° 
name,  sex,  and  age  of  each  of  the  said  infants,  and  the  date  at  which  the  names  when  lawfully 
and  addresses  of  the  persons  from  whom  they  were  received  and  by  whom  they  required 
were  removed  respectively,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 
The  person  registered  shall   be  entitled  to  receive   gratuitously  from  the  local 
authority  a  book  of  forms  for  the  registration  of  infants;  such  register  may  be  in 
the  form  contained  in  the  second  schedule  to  this  Act. 

6.  If  any  person  shall  make  false  representations  with  a  view  to  being  registered  Forgery  of 
under  this  Act,  or  shall  forge  any  certificate  for  the  purpose  of  this  Act,  or  make  certificate 
use   of   any   forged  certificate,   knowing  it   to  be   forged,  or   shall  falsify  any  ^L^y  ymg 
register  kept  in  pursuance  of  this  Act,  he  shall  be  guilty  of  an  offence  against 

this  Act. 

7.  If  it  shall  be  proved  to  the  satisfaction  of  the  local  authority  that  any  person  Local  autho- 
•whose  house  has  been  so  registered  as  aforesaid  has  been  guilty  of  serious  neglect,  "ty  may  strike 
or  is  incapable  of  providing  the  infants  intrusted  to  his  care  with  proper  food  and  nouse  ^ 
attention,  or  that  the  house  specified  in  the  register  has  become  unfit  for  the  register  for 
reception  of  infants,  it  shall  be  lawful  for  the  local  authority  to  strike  his  name  neglect,  &c. 
and  house  off  the  register. 

8.  The  person  registered  as  aforesaid  shall  within  twenty-four  hours  after  the  Inquest  to  be 
death  of  every  infant  so  retained  or  received  cause  notice  thereof  to  be  given  to  h®  l£?n  death 
the  coroner  for  the  district  within  which  the  said  infant  died,  and  the  said  coroner  ° 

shall  hold  an  inquest  on  the  body  of  every  such  infant  unless  a  certificate  under 
the  hand  of  a  registered  medical  practitioner  shall  be  produced  to  bim  by  the 
person  so  registered  certifying  that  such  registered  medical  practitioner  has  per- 
sonally attended  or  examined  such  infant,  and  specifying  the  cause  of  its  death, 
and  the  said  coroner  shall  be  satisfied  by  such  certificate  that  there  is  no  ground 
for  holding  such  inquest.  If  the  person  so  registered  shall  neglect  to  give  notice 
s  aforesaid  he  shall  be  guilty  of  an  offence  under  this  Act 

9.  Every  person  guilty  of  an  offence  under  this  Act  shall  be  liable  to  imprison-  Punishment 
nent  for  not  more  than  six  months,  with  or  without  hard  labour,  or  to  a  penalty  for  offence 
tot  exceeding  five  pounds,  as  a  court  of  summary  jurisdiction  may  award,  and  shall  ^er  this 

u  addition  be  liable  to  have  his  name  and  house  struck  off  the  register. 

10.  All  expenses  incurred  in  and  about  the  execution  of  this  Act  shall  be  Pajmant  of 
.efrayed  out  of  the  local  rate.  of  bcaTraTe* 

11.  Any  offence  under  this  Act  may  be  prosecuted  before  a  court  of  summary  offen(,e  how 
orisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts:  Provided  as  to  b^ro-0 
ollows  :  secuted. 

[The  description  of  any  offence  under  this  Act  in  the  words  of  such  Act,  or  as 
near  thereto  as  may  be,  shall  be  sufficient  in  law: 

Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or 
does  not  accompany  the  description  of  the  offence  in  this  Act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived  in  the  information, 
and  if  so  specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified 
or  negatived  shall  be  required  on  the  part  of  the  informant  or  prosecutor  (l)  :] 

The  Court  of  Summary  Jurisdiction,  when  hearing,  trying,  determining,  and 
adjudging  an  information  or  complaint  in  respect  of  any  offence  or  matter 
arising  under  this  Act,  shall  be  constituted  either  of  two  or  more  justices  of 
the  peace  in  petty  sessions,  or  of  some  magistrate  or  officer  sitting  alone  or 
with  others  at  some  court  or  other  place  appointed  for  the  administration  of 

C)  The  part  within  brackets  is  repealed  bv  the  Summary  Jurisdiction  Act,  1884 
17  &  48  Viet.  c.  43,  s.  4). 
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INFANT    LIFE   PROTECTION   ACT,    1872. 


Sees.  11-16. 

Application  of 
penalties  re- 
covered under 
the  Act. 
Exceptions 
from  provi- 
sions of  Act. 


Commence- 
ment of  Act. 

Short  title. 


justice,  and  for  the  time  being  empowered  by  law  to  do  alone  any  act  autho- 
rised to  be  done  by  more  than  one  justice  of  the  peace. 

12.  Any  moneys  arising  from  fees  or  fines  under  this  Act  shall  be  paid  to  the 
account  of  the  local  rate,  and  be  applied  to  the  purposes  to  which  that  rate  is 
applicable. 

13.  The  provisions  of  this  Act  shall  not  extend  to  the  relatives  or  guardians  of 
any  infant  retained  or  received  as  aforesaid,  nor  to  institutions  established  for  the 
protection  or  care  of  infants,  nor  to  any  person  receiving  any  infant  for  the  purpose 
of  nursing  or  maintaining  such  infant  under  the  provisions  of  any  Act  for  the 
relief  of  the  poor. 

14.  [Act  subject  to  certain  provisions  in  its  application  to  Scotland.] 

15.  This  Act  shall  commence  on  the  first  day  of  November  one  thousand  eight 
hundred  and  seventy-two. 

16.  This  Act  may  be  cited  as  "  The  Infant  Life  Protection  Act,  1872." 
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SCHEDULES. 

The  First  Schedule  referred  to  in  the  foregoing  Act. 

ENGLAND. 
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District. 

Local  Rate. 

Local  Jurisdiction. 

Local  Authority. 

Counties,      except      the 
metropolis  and  city  of 
London. 

The  county  rate  or  rate 
in  the  nature  of  a 
county  rate. 

Petty  sessional  division. 

Justices        in        petty 
sessions. 

The  metropolis. 

Rate  or  fund  applicable 
to  the  payment  of  the 
general  expenses  of 
the  board. 

Area  of  the  metropolis. 

The  Metropolitan  Board 
of  Works. 

City  of  London  and  the 
liberties  thereof. 

Consolidated  sewers 
rate. 

Area    of    the    city    of 
London      and      the 
liberties  thereof. 

Common  council 

Boroughs. 

The  borough  fund  or 
borough  rate. 

Area  of  borough. 

Council. 

"  County  "  shall  not  include  a  county  of  a  city  or  county  of  a  town,  but  shall  include 
any  riding,  division,  parts,  or  liberty  of  a  county  having  a  sparate  commission  of  the 
peace. 

"Where  a  county  or  liberty  of  a  county  having  a  separate  commission  of  the  peace  is 
not  divided  into  petty  sessional  divisions,  such  county  or  liberty  of  a  county  shall  itself 
for  the  purposes  of  this  Act  be  deemed  to  be  a  petty  sessional  division  of  the  county  by 
which  it  is  constituted  or  in  which  it  is  geographically  situate. 

"The  metropolis"  shall  include  all  parishes  and  places  in  which  the  Metropolitan 
Board  of  Works  have  power  to  levy  a  main  drainage  rate,  exclusive  of  the  city  of 
London  and  the  liberties  thereof. 

"  Borough "  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in  the 
session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "  An  Act  made  to  provide  for  the  Regulation  of  Municipal 
Corporations  in  England  and  Wales,"  and  having  a  separate  court  of  quarter  sessions. 

Every  place  that  is  not,  according  to  the  foregoing  definitions,  a  borough,  a  county,  or 
part  of  the  metropolis,  or  city  of  London,  or  the  liberties  thereof,  shall  be  deemed  to 
form  part  of  the  county,  as  hereinbefore  defined,  to  the  county  rate  of  which  it  is 
assessed,  or,  if  not  so  assessed,  of  the  county  within  which  it  is  situate. 


The  Second  Schedule  referred  to  in  the  foregoing  Act. 

REGISTER   OF   INFANTS. 


Date  at  which 
received. 

Name. 

Sex. 

Age. 

Name  and  Address 
of  Person  from 
whom  received. 

Date  at  which 
removed. 

Name  and  Address 
of  Person  by 
whom  removed. 
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Sees.  1,  2. 


Repeal  of 
statutes. 


Interpreta- 
tion of  words 


THE 

SALE    OF    FOOD    AND    DEUGS 
ACT,  1875. 

38  &  39  VICT.  c.  63. 

An  Act  to  repeal  the  Adulteration  of  Food  Acts,  and  to  make  better  provision  for 
the  Sale  of  Food  and  Drugs  in  a  pure  state  (1).  \\lth  August,  1875.] 

Whereas  it  is  desirable  that  the  Acts  now  in  force  relating  to  the  adulteration 
of  food  should  be  repealed,  and  that  the  law  regarding  the  sale  of  food  and  drugs 
in  a  pure  and  genuine  condition  should  be  amended : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  From  the  commencement  of  this  Act  the  statutes  of  the  twenty-third  and 
twenty-fourth  of  Victoria,  chapter  eighty-four  (2),  of  the  thirty-first  and  thirty- 
second  of  Victoria,  chapter  one  hundred  and  twenty-one,  section  twenty-four  (3), 
of   the  thirty-third  and   thirty-fourth   of   Victoria,    chapter   twenty-six,   section 
three  (4),   and  of  the  thirty-fifth  and  thirty-sixth  of  Victoria,   chapter  seventy- 
four  (5),  shall  be  repealed  except  in  regard  to  any  appointment  made  under  them 
and  not  then  determined,  and  in  regard  to  any  offence  committed  against  them  or 
any  prosecution  or  other  act  commenced  and  not  concluded  or  completed,  and  any 
payment  of  money  then  due  in  respect  of  any  provision  thereof. 

2.  The  term  "  food  "  shall  include  every  article  used  for  food  or  drink  by  man, 
other  than  drugs  or  water: 

The  term  "  drug  "  shall  include  medicine  for  internal  or  external  use. 

The  term  "  county  "  shall  include  every  county,  riding,  and  division,  as  well  as 
every  county  of  a  city  or  town  not  being  a  borough : 

The  term  "justices"  shall  include  any  police  and  stipendiary  magistrate 
invested  with  the  powers  of  a  justice  of  the  peace  in  England,  and  any  divisional 
justices  in  Ireland. 


(!)  Amended  by  42  &  43  Viet.  c.  30,  see  post. 

Generally  as  to  the  scope  of  the  Act,  see  the  Circular  of  the  Local  Government  Board, 
dated  30th  September,  1875,  amongst  the  circulars  of  the  Local  Government  Board, post. 

(2)  This  Act  was  rendered  difficult  in  its  execution,  as  it  involved  the  necessity  of 
proving  knowledge  on  the  part  of  the  vendor  that  the  article  sold  was  injurious  to 
health. 

(3)  This  section  provides  that  any  person  registered  under  the  provisions  of  "The  Tliar- 
macy  Act,  1868,"  who  sold  any  article  of  food  or  drink  adulterated  should,  unless  the  con- 
trary were  proved, be  deemed  to  have  knowledge  of  such  adulteration.     It  will  be  observed 
that  by  this  Act  the  onus  of  proving  want  of  knowledge  rests  upon  the  vendor. 

(4)  This  section  of  "  An  Act  to  regulate  the  Sale  of  Poisons  in  Ireland,''  made  the  pro- 
visions of  "  The  Adulteration  of  Food  or  Drink  Act "  (see  supra)  extend  to  medicines. 

(5)  This  Act  (section  3)  again  imposes  the  onus  of  proof  of  knowledge  of  the  adultera- 
tion upon  the  purchaser. 
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Description  of  Offences.  Sees.  3 — 6. 

3.  Xo  person  shall  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other  Prohibition  of 
person  to  mix,  colour,  stain,  or  powder,  any  article  of  food  (*)  with  any  ingredient  the  mixing  of 
or  material  so  as  to  render  the  article  injurious  to  health  (2),  with  intent  that  the  injurious 
same  may  be  sold  in  that  state,  and  no  person  shall  sell  any  such  article  so  mixed,  ^^f^jj^t, 
coloured,  stained,  or  powdered,  under  a  penalty  in  each  case  not  exceeding  fifty  the  same, 
pounds  for  the  first  offence;  every  offence,  after  a  conviction  for  a  first  offence, 

shall  be  a  misdemeanour,  for  which  the  person,  on  conviction,  shall  be  imprisoned 
for  a  period  not  exceeding  six  months  with  hard  labour. 

4.  Xo  person  shall,  except  for  the  purpose   of   compounding  as  hereinafter  Prohibition 
described  (3),  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other  person  to  °t  *,ne  Tn'T'.n^ 
mix,  colour,  stain,  or  powder,  any  drug  with  any  ingredient  or  material  so  as  to  jnmri^1™ 
aftect  injuriously  the  quality  or  potency  of  such  drug,  with  intent  that  the  same  ingredients, 

V>e  sold  in  that  state,  and  no  person  shall  sell  any  such  drug  so  mixed,  and  of  selling 
coloured,  stained,  or  powdered,  under  the  same  penalty  in  each  case  respectively  the  8ame- 
a.s  in  the  preceding  section  for  a  first  and  subsequent  offence. 

5.  Provided  that  no  person  shall  be  liable  to  be  convicted  under  either  of  the  Exemption 
twu  last  foregoing  sections  of  this  Act  in  respect  of  the  sale  of  any  article  of  food  ^  case  °* 
or  of  any  drug,  if  he  shows  to  the  satisfaction  of  the  justice  or  court  before  whom  Pf°^        , 
he  is  charged  that  he  did  not  know  of  the  article  of  food  or  drug  sold  by  him  being  knowledge, 
so  mixed,  coloured,  stained,  or  powdered  as*  in  either  of  those  sections  mentioned, 

and  that  he  could  not  with  reasonable  diligence  have  obtained  that  knowledge  (4). 

6.  Xo  person  shall  sell  to  the  prejudice  of  the  purchaser  (5)  any  article  of  food  Prohibition  of 
or  any  drug  which  is  not  of  the  nature,  substance,  and  quality  (6)  of  the  article  tne.  *ale  °* 
demanded  by  such  purchaser,  under  a  penalty  not  exceeding  twenty  pounds ;  **     fai^  Of 
provided  that  an  offence  shall  not  be  deemed  to  be  committed  under  this  section  drags  not  of 
in  the  following  cases;  that  is  to  say,  the  proper 

(1.)  Where  any  matter  or  ingredient  not  injurious  to  health  has  been  added  to  natare> 
the  food  or  drug  because  the  same  is  required  for  the  production  or 
preparation  thereof  as  an  article  of  commerce,  in  a  state  fit  for  carriage 
or  consumption  and  not  fraudulently  to  increase  the  bulk,  weight,  or 
measure  of  the  food  or  drug,  or  conceal  the  inferior  quality  thereof ; 
Where  the  drug  or  food  is  a  proprietary  medicine,  or  is  the  subject  of  a 
patent  in  force,  and  is  supplied  in  the  state  required  by  the  specification 
of  the  patent ; 

(*)  "  Food  "  excludes  drugs  and  water  (see  s.  2,  supra). 

(-')  To  sell  an  article  which  is  unwholesome  or  injurious  to  health  is  an  indictable 
offence  at  common  law  (see  the  observations  of  Lord  Ellenborough,  C. J.,  in  The  King  v. 
Southerton,  6  East,  133.  "At  any  rate  the  cheat  was  effected  by  means  of  bartering 
pretended  port  wine,  which  the  indictment  alleged  was  not  wholesome  or  fit  to  drink; 
and  the  vending  of  such  an  article  for  drinking  is  clearly  indictable.''  (Beg.  v.  Mackarty 
and  Fordmbvurgh,  2  Ld.  Ray.  1179,  and  3  Ld.  Ray.  325). 
(3)  See  s.  6. 

(*)  This  throws  the  burthen  of  proving  absence  of  knowledge  on  the  vendor:  (see  foot- 
notes (2),  (3),  and  (5),  section  1). 

(5)  Hoyb  v.  Hiichman,  L.  R.  4  Q.  B.  D.  233,  48  L.  J.  31.  C.  97,  40  L.  T.  X.  S.  252, 
27  "W.  R.  487,  decided  that  the  purchase  by  an  inspector  duly  appointed,  under  sec- 
tion 13,  of  an  article  for  analysis,  such  article  not  being  of  the  nature,  substance,  and 
quality  of  the  article  demanded  by  him,  but  an  inferior  article,  though  not  known  to 
/  the  time  of  the  purchase,  was  "a  sale  to  the  prejudice  of  the  purchaser"  within 
riun :  (Davidson  v.  M-Cltod  in  the  Scotch  Court  of  Justiciary  dissented  from). 
This  ({uestii.'ii  was  afterwards  settled  by  statute  (see  Sale  of  Food  and  Drugs  Act  Amend- 
ment Act,  1879,  see  post). 

d  so  Horder  v.  Scott,  L.  R.  5  Q.  B.  D.  552,  49  L.  J.  M.  C.  78,  42  L.  T.  X.  S.  660, 
2-  W.  R.  918,  44  J.  P.  520. 

-••'.-tion  2  of  "  The  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879,"  (*ee  post), 
lea  that  it  shall  not  be  "a  good  defence  to  prove  that  the  article  of  food  or  drug  in 
question,  thi-ULjli  defective  in  nature  or  in  substance  or  in  quality,  was  not  defective  in 
[ill  th  .' 
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Sees  6 — 10.      (3.)  Where  the  food  or  drug  is  compounded  as  in  this  Act  mentioned; 

(4.)  Where  the  food  or  drug  is  unavoidably  mixed  with  some  extraneous  matter 

in  the  process  of  collection  or  preparation. 

Provision  for  7.  No  person  shall  sell  any  compound  article  of  food  or  compounded  drug 
the  sale  of  which  is  not  composed  of  ingredients  in  accordance  with  the  demand  of  the 
articles  of  purchaser,  under  a  penalty  not  exceeding  twenty  pounds. 

food  and  8.  Provided  that  no  person  shall  be  guilty  of  any  such  offence  as  aforesaid  in 

compounded     respect  of  the  sale  of  an  article  of  food  or  a  drug  mixed  with  any  matter  or 

ingredient  not  injurious  to  health,  and  not  intended  fraudulently  to  increase  its 

Protection  bulk,  weight,  or  measure  (l),  or  conceal  its  inferior  quality,  if  at  the  time  of 
from  offences  ,  ,.  '  .  '  ,  .  ,  -}  7'  ,  ,  ,,  ,  .  .  , 

by  giving  of  delivering  such  article  or  drug  he  shall  supply  to  the  person  receiving  the  same 
label.  a  notice,  by  a  label  distinctly  and  legibly  written  or  printed  on  or  with  the  article 

or  drug,  to  the  effect  that  the  same  is  mixed  (2). 

Prohibition  of  9.  No  person  shall,  with  the  intent  that  the  same  may  be  sold  in  its  altered 
the  abstrac-  state  without  notice,  abstract  from  an  article  of  food  any  part  of  it  so  as  to  affect 
tion  of  any  injuriously  its  quality,  substance,  or  nature,  and  no  person  shall  sell  any  article  so 
article  offood  a^ered  without  making  disclosure  of  the  alteration,  under  a  penalty  in  each  case 
before  sale,  not  exceeding  twenty  pounds. 

and  selling 

Appointment  and  Duties  of  Analysts,  and  Proceedings  to  obtain  Analysis. 

Appointment  10.  In  the  city  of  London  and  the  liberties  thereof  the  Commissioners  of 
of  analysts.  Sewers  in  the  city  of  London  and  the  liberties  thereof,  and  in  all  other  parts  of 
the  metropolis  the  vestries  and  district  boards  acting  in  execution  of  the  Act  for 
the  better  local  management  of  the  metropolis,  the  court  of  quarter  sessions  of 
every  county,  and  the  town  council  of  every  borough  having  a  separate  court  of 
quarter  sessions,  or  having  under  any  general  or  local  Act  of  Parliament  or  other- 
wise a  separate  police  establishment,  may,  as  soon  as  convenient  after  the  passing 
of  this  Act,  where  no  appointment  has  hitherto  been  made,  and  in  all  cases  as  and 
when  vacancies  in  the  office  occur,  or  when  required  so  to  do  by  the  Local  Govern- 
ment Board,  shall,  for  their  respective  city,  districts,  counties,  or  boroughs,  appoint 
one  or  more  persons  possessing  competent  knowledge,  skill,  and  experience  (3),  as 
analysts  of  all  articles  of  food  and  drugs  sold  within  the  said  city,  metropolitan 
districts,  counties,  or  boroughs,  and  shall  pay  to  such  analysts  such  remuneration  as 
shall  be  mutually  agreed  upon,  and  may  remove  him  or  them  as  they  shall  deem 
proper ;  but  such  appointments  and  removals  shall  at  all  times  be  subject  to  the 
approval  of  the  Local  Government  Board,  who  may  require  satisfactory  proof  of 
competency  to  be  supplied  to  them,  and  may  give  their  approval  absolutely  or  with 

Section  6  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879  (see  post),  pro- 
vides that  "  In  determining  whether  an  offence  has  been  committed  under  s.  6  of  the  said 
Act  (i.e.,  of  this  Act),  by  selling,  to  the  prejudice  of  the  purchaser,  spirits  not  adulterated 
otherwise  than  by  the  admixture  of  water,  it  shall  be  a  good  defence  to  prove  that  sm 
admixture'  has  not  reduced  the  spirit  more  than  twenty-five  degrees  under  proof  f< 
brandy,  whiskey,  or  rum,  or  thirty-five  degrees  under  proof  for  gin":  see  Pashler  v. 
Stevenitt,  35  L.  T.  K  S.  862,  41  J.  P.  136 ;  and  Webb  v.  Knight,  2  L.  R.  Q.  B.  D.  530, 
46  L.  J.  M.  C.  264,  36  L.  T.  N.  S.  791,  26  W.  R.  14,  C.  A.,  41  J.  P.  726. 

See  also  Sandys  v.  SmdU,  L.  R.  3  Q.  B.  D.  449,  47  L.  J.  M.  C.  115,  26  W.  R.  814. 

(!)  Harder  v.  Meddings,  44  J.  P.  234. 

(2)  In  an  unreported  case  before  one  of  the  metropolitan  police  magistrates,  in  which  one 
of  the  authors  was  engaged,  a  sample  of  coffee  had  been  purchased  which  was  sought  to  be 
protected  from  the  penalties  of  adulteration  because  it  was  labelled  "  This  is  a  mixture  of 
coffee  and  chicory."     The  mixture  upon  analysis  showed  that  it  consisted  of  ninety-five 
parts  of  chicory  to  five  parts  of  coffee.     The  magistrate  held  the  label  to  be  misleading 
inasmuch  as  it  should  have  said  "  This  is  a  mixture  of  chicory  and  coffee,"  and  convicted. 
He  further  added  that  it  appeared  to  him  to  be  a  case  of  chicory  adulterated  with 
coffee :  see  Liddiard  v.  Reece,  44  J.  P.  233 ;  Pope  v.  Teark,  43  L.  J.  M.  C.  129,  30  L.  T. 
N.  S.  789,  22  W.  R.  950 ;  Harder  v.  Meddings,  supra. 

(3)  Sect.  5  of  the  repealed  Act,  35  &  36  Viet.  c.  74,  provided  that  the  person  appointed 
an  analyst  should  possess  "  competent  medical,  chemical,  and  microscopical  knowledge." 
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modifications  as  to  the  period  of  the  appointment  and  removal,  or  otherwise:  Sees.  10-14. 
Provided,  that  no  person  shall  hereafter  be  appointed  an  analyst  for  any  place  — 
under  this  section  who  shall  be  engaged  directly  or  indirectly  in  any  trade  or  busi- 
ness connected  with  the  sale  of  food  or  drugs  in  such  place. 

In  Scotland  the  like  powers  shall  be  conferred  and  the  like  duties  shall  be 
imposed  upon  the  commissioners  of  supply  at  their  ordinary  meetings  for  counties, 
and  the  commissioners  or  boards  of  police,  or  where  there  are  no  such  commissioners 
or  boards,  upon  the  town  councils,  for  boroughs  within  their  several  jurisdictions ; 
provided  that  one  of  Her  Majesty's  principal  Secretaries  of  State  in  Scotland  shall 
be  substituted  for  the  Local  Government  Board  of  England. 

In  Ireland  the  like  powers  and  duties  shall  be  conferred  and  imposed  respectively 
upon  the  grand  jury  of  every  county  and  town  council  of  every  borough ;  provided 
that  the  Local  Government  Board  of  Ireland  shall  be  substituted  for  the  Local 
Government  Board  of  England. 

11.  The  town  council  of  any  borough  may  agree  that  the  analyst  appointed  by  Town  council 
any  neighbouring  borough  or  for  the  county  in  which  the  borough  is  situated,  °*  a  borough 
shall  act  for  their  borough  during  such  time  as  the  said  council  shall  think  proper,  j^anafy^t6 
and  shall  make  due  provision  for  the  payment  of  his  remuneration,  and  if  such  Of  another 
analyst  shall  consent,  he  shall  during  such  time  be  the  analyst  for  such  borough  borough  or  of 
for  the  purposes  of  this  Act.  the  county. 

12.  Any  purchaser  of  an  article  of  food  or  of  a  drug  in  any  place  being  a  district,  Power  to  pur- 
county,  city,  or  borough  where  there  is  any  analyst  appointed  under  this  or  any  ^^tr  °,  f". 
Act  hereby  repealed  shall  be  entitled,  on  payment  to  such  analyst  of  a  sum  not  to  Qcave  it  ^ 
exceeding  ten  shillings  and  sixpence,  or  if  there  be  no  such  analyst  then  acting  for  analysed 
such  place,  to  the  analyst  of  another  place,  of  such  sum  as  may  be  agreed  upon 

between  such  person  and  the  analyst,  to  have  such  article  analysed  by  such  analyst, 
and  to  receive  from  him  a  certificate  of  the  result  of  his  analysis  (J). 

13.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector  (2)  of  Officer  named 
weights  and  measures,  or  any  inspector  (2)  of  a  market,  or  any  police  constable  (3)  to    b*ain .* 
under  the  direction  and  at  the  cost  of  the  local  authority  appointing  such  officer,  ^U,,  <faug 
inspector,  or  constable,  or  charged  with  the  execution  of  this  Act,  may  procure  to  submit  to 
any  sample  of  food  or  drugs,  and  if  he  suspects  the  same  to  have  been  sold  to  him  analyst, 
contrary  to  any  provision  of  this  Act,  shall  submit  the  same  to  be  analysed  by  the 

analyst  of  the  district  or  place  for  which  he  acts,  or  if  there  be  no  such  analyst 
then  acting  for  such  place  to  the  analyst  of  another  place,  and  such  analyst  shall, 
upon  receiving  payment  as  is  provided  in  the  last  section,  with  all  convenient 
speed,  analyse  the  same  and  give  a  certificate  to  such  officer,  wherein  he  shall 
specify  the  result  of  the  analysis. 

14.  The  person  purchasing  any  article  with  the  intention  of  submitting  the  Provision  for 
same  to  analysis  shall,  after  the  purchase  shall  have  been  completed,  forthwith  ^aling  *?*** 
notify  (4)  to  the  seller  or  his  agent  selling  the  article  his  intention  to  have  the  wniena^u>. 

0  Section  9  of  the  repealed  Act  (35  &  36  Viet.  c.  74)  provided  that  the  certificate  chase<L 
should  specify  whether,  in  the  opinion  of  the  analyst,  such  article  was  adulterated,  and 
also  whether,  if  it  were  an  article  of  food  or  drink,  it  was  so  adulterated  as  to  be  injurious 
to  the  health  of  persons  eating  or  drinking  the  same.   (See  footnote  to  the  schedule  to  this 
Act  upon  "  observations.") 

(2)  Border  v.  Scott,  5  Q.  B.  D.  552,  49  L.  J.  M.  C.  78,  42  L.  T.  660,  28  W.  R.  918, 
44  J.  P.  520  ;  Stace  v.  Smith,  45  J.  P.  141. 

(3)  Thi?  action  is  now  wider  than  the  corresponding  section  of  the  repealed  Act  (i.«, 
s.  6,  35  &  36  Viet.  c.  74),  inasmuch  as,  in  addition  to  the  various  inspectors  named  in  the 
repealed  Act,  it  includes  medical  officers  of  health  and  police  constables. 

(4)  In  Barnes  v.  Chipp,  L.  R.  3  Ex.  D.  176,  47  L.  J.  M.  C.  85,  38  L.  T.  N.  S.  570,  26 
W.  R.  635,  it  was  held  that  the  notification  required  by  this  section  was  a  condition 
precedent  to  a  prosecution  under  this  Act,  and  the  conviction  was  quashed  upon  the 
ground  that  this  condition  had  not  been  complied  with.     And  Parsons  v.  Birmingham 

>/  Co.,  9  Q.  B.  D.  172,  51  L.  J.  M.  C.  Ill,  30  W.  R  748,  46  J.  P.  727,  decided  that 
such  notification  was  equally  a  condition  precedent  to  the  right  of  a  private  purchaser 
to  take  proceedings  for  a  penalty  under  this  Act,  as  it  is  to  the  right  of  one  of  the 
officers  named  in  the  Act. 
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Sees.  14-19.  same  analysed  by  the  public  analyst,  and  shall  offer  to  divide  the  article  into  three 
parts  to  be  then  and  there  separated,  and  each  part  to  be  marked  and  sealed  or 
fastened  up  in  such  manner  as  its  nature  will  permit,  and  shall,  if  required 
to  do  so,  proceed  accordingly,  and  shall  deliver  one  of  the  parts  to  the  seller  or  his 
agent  (1). 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  comparison,  and 
submit  the  third  part,  if  he  deems  it  right  to  have  the  article  analysed,  to  the 
analyst. 

15.  If  the  seller  or  his  agent  do  not  accept  the  offer  of  the  purchaser  to  divide 
the  article  purchased  in  his  presence,  the  analyst  receiving  the  article  for  analysis 
shall  divide  the  same  into  two  parts,  and  shall  seal  or  fasten  up  one  of  those  parts 
and  shall  cause  it  to  be  delivered,  either  upon  receipt  of  the  sample  or  when  he 
supplies  his  certificate  to  the  purchaser,  who  shall  retain  the  same  for  production 
in  case  proceedings  shall  afterwards  be  taken  in  the  matter  (2). 

16.  If  the  analyst  do  not  reside  within  two  miles  of  the  residence  of  the  person 
requiring  the  article  to  be  analysed,  such  article  may  be  forwarded  to  the  analyst 
through  the  post  office  as  a  registered  letter,  subject  to  any  regulations  which  the 
Postmaster-General  may  make  in  reference  to  the  carrying  and  delivery  of  such 
article  (3),  and  the  charge  for  the  postage  of  such  article  shall  be  deemed  one  of 
the  charges  of  this  Act  or  of  the  prosecution,  as  the  case  may  be. 

17.  If  any  such  officer,  inspector,  or  constable,  as  above  described,  shall  apply 
to  purchase  any  article  of  food  or  any  drug  exposed  to  sale  (4),  or  on  sale  by  retail 
on  any  premises  or  in  any  shop  or  stores,  and  shall  tender  the  price  for  the  quantity 
which  he  shall  require  for  the  purpose  of  analysis,  not  being  more  than  shall  be 
reasonably  requisite,  and  the  person  exposing  the  same  for  sale  shall  refuse  to  sell 
the  same  to  such  officer,  inspector,  or  constable,  such  person  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds. 

18.  The  certificate  of  the  analysis  shall  be  in  the  form  set  forth  in  the  schedule 
hereto,  or  to  the  like  effect. 

19.  Every  analyst  appointed  under  any  Act  hereby  repealed  or  this  Act  shall 
report  quarterly  to  the  authority  appointing  him  the  number  of  articles  analysed 
by  him  under  this  Act  during  the  foregoing  quarter,  and  shall  specify  the  result 
of  each  analysis  and  the  sum  paid  to  him  in  respect  thereof,  and  such  report  shall 
be  presented  at  the  next  meeting  of  the  authority  appointing  such  analyst,  and 
every  such  authority  shall  annually  transmit  to  the  Local  Government  Board,  at 
such  time  and  in  such  form  as  the  Board  shall  direct,  a  certified  copy  of  such 
quarterly  report  (5). 

(*)  H.,  a  farmer  in  the  country,  had  contracted  to  supply  milk  to  a  dealer  in  London, 
and  sent  cans  to  a  London  railway  terminus  free  of  charge.  The  appellant  was  an 
nspector,  and  had  demanded  a  sample  from  a  railway  porter,  who  had  allowed  him  to 
take  it.  It  contained  16  per  cent,  of  water.  Held  that  the  offer  to  divide  the  sample  as 
required  by  this  section  was  not  a  condition  precedent  to  the  proceedings  being  taken 
against  the  consignor,  as  it  was  not  applicable  to  section  3  of  42  <fe  43  Viet.  c.  30,  and 
that  H.  should  have  been  convicted.  Eouch  v.  Hall,  L.  E.  6  Q.  B.  D.  17,  50  L.  J.  M.  C. 
6,  29  W.  E.  304,  44  L.  T.  N.  S.  183,  45  J.  P.  220,  and  44  J.  P.  748. 

(2)  This  and  the  preceding  section  are  entirely  new  provisions. 

(3)  See  the  circular  of  30th  September,  1875,  amongst  the  circulars,  &c.,  of  Local 
Government  Board,  post,  as  to  this  section  ;  and  see  the  regulations  of  the  Postmaster- 
General,  printed  at  the  end  of  the  circular. 

(4)  Section  3  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879,  empowers 
the  officer  or  inspector  or  constable  to  obtain  a  sample  of  milk  at  the  place  of  delivery  to 
submit  to  the  analyst,  and  section  5  enacts  that  "  any  street  or  open  place  of  public 
resort  shall  be  held  to  come  within  the  meaning  of  section  17  of  the  principal  Act." 

(6)  The  latter  part  of  the  section  providing  for  the  transmission  of  the  analyst's 
quarterly  report  to  the  Local  Government  Board  is  new. 


Provision 
when  sample 
is  not  di- 
vided. 


Provision  for 
sending  article 
to  the  analyst 
through  the 
post  office. 


Person  re- 
fusing to  sell 
any  article  to 
any  officer 
liable  to 
penalty. 


Form  of  the 
certificate. 
Quarterly  re- 
port of  the 
analyst. 
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Proceedings  against  Offend*,'*.  Sees.  20-22. 


20.  When  the  analyst  having  analysed  any  article  shall  have  given  his  certificate 

of  the  result,  from  which  it  may  appear  that  an  offence  against  some  one  of  the  against 
provisions  of  this  Act  has  been  committed,  the  person  causing  the  analysis  to  be  offenders. 
made  may  take  proceedings  for  the  recovery  of  the  penalty  herein  imposed  for 
such  offence,  before  any  justices  in  petty  sessions  assembled  having  jurisdiction  in 
the  place  where  the  article  or  drug  sold  was  actually  delivered  to  the  purchaser,  in 
a  summary  manner  (a). 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in  England  in  the  manner 
prescribed  by  the  eleventh  and  twelfth  of  Victoria,  chapter  forty-three.  In 
Ireland  such  penalties  and  proceedings  shall  be  recoverable,  and  may  be  taken 
with  respect  to  the  police  district  of  Dublin  metropolis,  subject  and  according  to 
the  provisions  of  any  Act  regulating  the  powers  and  duties  of  justices  of  the  peace 
for  such  district,  or  of  the  police  of  such  district;  and  with  respect  to  other  parts 
of  Ireland,  before  a  justice  or  justices  of  the  peace  sitting  in  petty  sessions,  subject 
and  according  to  the  provisions  of  "  The  Petty  Sessions  (Ireland)  Act,  1851,"  and 
any  Act  amending  the  same  ('-). 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated  according  to  the 
judgment  of  the  justices. 

21.  At  the  hearing  of  the  information  in  such  proceeding  the  production  of  the  Certificate  of 
certificate  of  the  analyst  shall  lie  sufficient  evidence  of  the  facts  therein  stated,  »n^yst  prima 
unless  the  defendant  shall  require  that  the  analyst  shall  be  called  as  a  witness,  fo^thTpro"06 
and  the  parts  of  the  articles  retained  by  the  person  who  purchased  the  article  shall  secution,  but 
be  produced,  and  the  defendant  may,  if  he  think  fit,  tender  himself  and  his  wife,  analyst  to  be 


to  be  examined  on  his  behalf,  and  he  or  she  shall,  if  he  so  desire,  be  examined  ca^***  if  re~ 


'.  Defendantand 

22.   Ihe  justices  before  whom  any  complaint  may  be  made,  or  the  court  before  his  ^fg  may 

whom  any  appeal  may  be  heard,  under  this  Act  may,  upon  the  request  of  either  be  examined. 
party,  in  their  discretion,  cause  any  article  of  food  or  drug  to  be  sent  to  the  Com-  Power  to 
missioners  of  Inland  Revenue  (4),  who  shall  thereupon  direct  the  chemical  officers  justices  to 
of  their  department  at  Somerset  House  to  make  the  analysis,  and  give  a  certificate  ^f^  ^4* 

drug  analysed. 
(!)  Section  10  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879,  provides  that 

"In  all  prosecutions  under  the  principal  Act,  and  notwithstanding  the  provisions  of 
section  20  of  the  said  Act,  the  summons  to  appear  before  the  magistrates  shall  be  served 
upon  the  person  charged  with  violating  the  provisions  of  the  said  Act  within  a  reason- 
able time,  and  in  the  case  of  a  perishable  article  not  exceeding  twenty  -eight  days  from 
the  time  of  the  purchase  from  such  person  for  test  purposes  of  the  food  or  drug,  for  the 
sale  of  which  in  contravention  to  the  terms  of  the  principal  Act  the  seller  is  rendered 
liable  to  prosecution,  and  particulars  of  the  offence  or  offences  against  the  said  Act  of 
which  the  seller  is  accused,  and  also  the  name  of  the  prosecutor,  shall  be  stated  on  the 
summons,  and  the  summons  shall  not  be  made  returnable  in  a  less  time  than  seven  days 
from  the  day  it  is  served  upon  the  person  summoned." 

(*)  See  the  corresponding  section  of  the  repealed  Act  (35  &  36  Viet  c.  74,  s.  11). 

(3)  In  section  9  of  the  repealed  Act  (35  &  36  Viet.  c.  74)  there  was  no  reservation 
enabling  the  defendant  to  require  the  analyst  to  be  called  as  a  witness. 

R.  sold  milk  to  H.,  which  was  stated  to  be  purchased  for  analysis,  and  the  milk  was 
duly  divided  into  parts  as  required  by  the  statute  ;  and  on  analysis  the  certificate  of  the 
analyst,  after  bating  the  constituents,  said  the  milk  was  adulterated  with  20  per  cent. 
of  water.  R.,  being  charged  with  selling  adulterated  milk,  the  analyst's  certificate  was 
:i  in  evidence,  and  H.  gave  no  evidence  to  contradict  it,  but  the  magistrate,  thinking 
that  the  state  of  the  milk  might  be  explained  by  its  standing  several  hours  in  a  large 
can,  and  the  best  milk  at  the  top  ladled  out  before  the  purchaser,  dismissed  the 
summons.  Held,  the  magistrate  was  wrong,  and  as  'there  was  no  evidence  to  contradict 
the  certificate  of  the  analyst,  he  ought  to  have  acted  on  it,  and  convicted  R:  Harrison 
V.  Richards,  45  J.  P.  552. 

(4)  See  the  regulations  to  be  observed  in  transmitting  articles  for  analysis  to  the 
Commissioners  of  Inland  Revenue,  printed  at  end  of  circular  of  30th  September,  1875, 
amongst  the  circulars,  &c.,  of  the  Local  Government  Board,  post. 
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Sees.  22-26. 


Appeal  to 
quarter 

sessions. 


In  any 
prosecution 
defendant  to 
prove  that 
he  is  protected 
by  exception 
or  provision. 
Defendant  to 
be  discharged 
if  he  prove 
that  he  bought 
the  article  in 
the  same  state 
as  sold,  and 
with  a 
warranty. 
No  costs  ex- 
cept on  issues 
proved  against 
him. 

Application  of 
penalties.(:i) 


to  such  justices  of  the  result  of  the  analysis ;  and  the  expense  of  such  analysis 
shall  be  paid  by  the  complainant  or  the  defendant  as  the  justices  may  by  order 
direct. 

23.  Any  person  who  has  been  convicted  of  any  offence  punishable  by  any  Act 
hereby  repealed  or  by  this  Act  by  any  justices  may  appeal  in  England  to  the 
next  general  or  quarter  sessions  of  the  peace  [which  shall  be  held  for  the  city, 
county,  town,  or  place  wherein  such  conviction  shall  have  been  made,  provided 
that  such  person  enter  into  a  recognizance  within  three  days  next  after  such 
conviction,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to  be 
forthcoming  to  abide  the  judgment  and  determination  of  the  court  at  such  general 
or  quarter  sessions,  and  to  pay  such  costs  as  shall  be  by  such  court  awarded ;  and 
the  justices  before  whom  such  conviction  shall  be  had  are  hereby  empowered  and 
required  to  take  such  recognizance ;  and  the  court  at  such  general  or  quarter 
sessions  are  hereby  required  to  hear  and  determine  the  matter  of  such  appeal,  and 
may  award  such  costs  to  the  party  appealing  or  appealed  against  as  they  or  he 
shall  think  proper  (1).] 

In  Ireland  any  person  who  has  been  convicted  of  any  offence  punishable  by 
this  Act  may  appeal  to  the  next  court  of  quarter  sessions  to  be  held  in  the  same 
division  of  the  county  where  the  conviction  shall  be  made  by  any  justice  or 
justices  in  any  petty  sessions  district,  or  to  the  recorder  at  his  next  sessions  where 
the  conviction  shall  be  made  by  the  divisional  justices  in  the  police  district  of 
Dublin  metropolis,  or  to  the  recorder  of  any  corporate  or  borough  town  when  the 
conviction  shall  be  made  by  any  justice  or  justices  in  such  corporate  or  borough 
town  (unless  when  any  such  sessions  shall  commence  within  ten  days  from  the 
date  of  any  such  conviction,  in  which  case,  if  the  appellant  sees  fit,  the  appeal 
may  be  made  to  the  next  succeeding  sessions  to  be  held  for  such  division  or  town), 
and  it  shall  be  lawful  for  such  court  of  quarter  sessions  or  recorder  (as  the  case 
may  be)  to  decide  such  appeal,  if  made  in  such  form  and  manner  and  with  such 
notices  as  are  required  by  the  said  Petty  Sessions  Acts  respectively  hereinbefore 
mentioned  as  to  appeals  against  orders  made  by  justices  at  petty  sessions,  and  all 
the  provisions  of  the  said  Petty  Sessions  Acts  respectively  as  to  making  appeals 
and  as  to  executing  the  orders  made  on  appeal,  or  the  original  orders  where  the 
appeals  shall  not  be  duly  prosecuted,  shall  also  apply  to  any  appeal  made  under 
this  Act. 

24.  In  any  prosecution  under  this  Act,  where  the  fact  of  an  article  having  been 
sold  in  a  mixed  state  has  been  proved,  if  the  defendant  shall  desire  to  rely  upon 
any  exception  or  provision  contained  in  this  Act,  it  shall  be  incumbent  upon  him 
to  prove  the  same. 

25  If  the  defendant  in  any  prosecution  under  this  Act  prove  to  the  satisfaction 
of  the  justices  or  court  that  he  had  purchased  the  article  in  question  as  the  same 
in  nature,  substance,  and  quality  as  that  demanded  of  him  by  the  prosecutor,  and 
with  a  written  warranty  to  that  effect  (2),  that  he  had  no  reason  to  believe  at  the 
time  when  he  sold  it  that  the  article  was  otherwise,  and  that  he  sold  it  in  the  same 
state  as  when  he  purchased  it,  he  shall  be  discharged  from  the  prosecution,  but 
shall  be  liable  to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  shall  have 
given  due  notice  to  him  that  he  will  rely  on  the  above  defence. 

26.  Every  penalty  imposed  and  recovered  under  this  Act  shall  be  paid  in  the 
case  of  a  prosecution  by  any  officer,  inspector,  or  constable  of  the  authority  who 

(*)  The  part  within  brackets  is  repealed  by  the  Summary  Jurisdiction  Act,  1884 
(47  &  48  Viet.  c.  43,  s.  4). 

(2)  In  Rook  v.  Hopley,  L.  R.  3  Ex.  D.  209,  38  L.  T.  N.  S.  649,  26  W.  R.  663,  on  a 
prosecution  under  this  Act  for  selling  as  lard  a  substance  which  was  lard  adulterated 
with  upwards  of  15  per  cent,  of  water,  the  defendant  proved  that  he  sold  the  subst;ui<r 
in  the  same  condition  as  it  was  in  when  he  bought  it,  and  that  when  he  purchased  it 
he  received  an  invoice  in  which  it  was  described  as  lard,  but  it  was  held   that  the 
invoice  was  not  a  written  warranty  within  this  section,  so  as  to  discharge  the  defendant. 
See  also  Harris  v.  May,  L.  R.  12  Q.  B.  D.  97. 

(3)  There  was  no  special  provision  for  the  application  of  penalties  in  the  repealed  Act 
of  1872. 
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shall  have  appointed  an  analyst  or  agreed  to  the  acting  of  an  analyst  within  their  Sees.  26-29. 
district,  to  such  officer,  inspector,  or  constable,  and  shall  be  by  him  paid  to  the  — 
authority  for  whom  he  acts,  and  be  applied  towards  the  expenses  of  executing 
this  Act,  any  Statute  to  the  contrary  notwithstanding  ;  but  in  the  case  of  any 
other  prosecution  the  same  shall  be  paid  and  applied  in  England  according  to  the 
law  regulating  the  application  of  penalties  for  offences  punishable  in  a  summary 
manner,  and  in  Ireland  in  the  manner  directed  by  the  Fines  Act,  Ireland,  1851, 
and  the  Acts  amending  the  same. 

27.  Any  person  who  shall  forge,  or  shall  utter,  knowing  it  to  be  forged  for  the  Punishment 
purposes  of  this  Act,  any  certificate  or  any  writing  purporting  to  contain  a  warranty,  *or  forging 
shall  be  guilty  of  a  misdemeanor  and  be  punishable  on  conviction  by  imprison-  ce   l  °*  e.or 
ment  for  a  term  of  not  exceeding  two  years  with  hard  labour ; 

Every  person  who  shall  wilf idly  apply  to  an  article  of  food,  or  a  drug,  in  any  for  wilful 
proceedings  under  this  Act,  a  certificate  or  warranty  given  in  relation  to  any  other  misapplica- 

article  or  drug,  shall  be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a  tlon  of , 

warranty  ; 
penalty  not  exceeding  twenty  pouin  la  : 

Every  person  who  shall  give  a  false  warranty  in  writing  to  any  purchaser  in  for  false 
respect  of  an  article  of  food  or  a  drug  sold  by  him  as  principal  or  agent,  shall  warranty; 
be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a  penalty  not  exceeding 
.  pounds ; 

And  every  person  who  shall  wilfully  give  a  label  with  any  article  sold  by  him  for  false 
which  shall  falsely  describe  the  article  sold,  shall  be  guilty  of  an  offence  under  labeL 
this  Act,  and  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

28.  Nothing  in  this  Act  contained  shall  affect  the  power  of  proceeding  by  in-  Proceedings 
dictment,  or  take  away  any  other  remedy  against  any  offender  under  this  Act,  or  ^y  indict- 
in  any  way  interfere  with  contracts  and  bargains  between  individuals,  and  the  ^",^3 
rights  and  remedies  belonging  thereto.  not  to  be 

Provided  that  in  any  action  brought  by  any  person  for  a  breach  of  contract  on  affected, 
the  sale  of  any  article  of  food  or  of  any  drug,  such  person  may  recover  alone  or  in 
addition  to  any  other  damages  recoverable  by  him  the  amount  of  any  penalty  in 
which  he  may  have  been  convicted  under  this  Act,  together  with  the  costs  paid 
by  him  upon  such  conviction  and  those  incurred  by  him  in  and  about  his  defence 
thereto,  if  he  prove  that  the  article  or  drug  the  subject  of  such  conviction  was  sold 
to  him  as  and  for  an  article  or  drug  of  the  same  nature,  substance,  and  quality  as 
that  which  was  demanded  of  him,  and  that  he  purchased  it  not  knowing  it  to  be 
otherwise,  and  afterwards  sold  it  in  the  same  state  in  which  he  purchased  it ;  the 
defendant  in  such  action  being  nevertheless  at  liberty  to  prove  that  the  conviction 
was  wrongful,  or  that  the  amount  of  costs  awarded  or  claimed  was  unreasonable  (1). 

Expenses  of  executing  the  Act. 

29.  The  expenses  of  executing  this  Act  shall  be  borne,  in  the  city  of  London  Expenses  of 
and  the  liberties  thereof,  by  the  consolidated  rates  raised  by  the  Commissioners  of  executing 
Sewers  of  the  city  of  London  and  the  liberties  thereof,  and  in  the  rest  of  the 
metropolis  by  any  rates  or  funds  applicable  to  the  purposes  of  the  Act  for  the 

better  local  management  of  the  metropolis  (2),  and  otherwise  as  regards  England, 
in  counties  by  the  county  rate,  and  in  boroughs  by  the  borough  fund  or  rate  (3) ; 

and  as  regards  Ireland,  in  counties  by  the  grand  jury  cess,  and  in  boroughs  by 
the  borough  fund  or  rate ;  all  such  expenses  payable  in  any  county  out  of  grand 
jury  cess  shall  be  paid  by  the  treasurer  of  such  county ;  and 

The  grand  jury  of  any  such  county  shall,  at  any  assizes  at  which  it  is  proved 
that  any  such  expenses  have  been  incurred  or  paid  without  previous  application 
to  presentment  sessions,  present  to  be  raised  off  and  paid  by  such  county  the 
moneys  required  to  defray  the  same. 

(*)  This  proviso  was  not  introduced  into  the  corresponding  section  of  the  repealed  Act 
of  1872  (section  12). 

(2)  See  sections  170,  et  seq.,  18  &  19  Viet.  c.  120,  as  to  the  rates  leviable  by  the  Metro- 
politan Board  of  Work-. 

(3)  See  section  9  of  the  Sale  of  Food  and  Dru-'s  Act  Amendment  Act,  1879. 
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Sees.  30-36. 

Tea  to  be  , 
examined  by 
the  Customs 
on  importa- 
tion. 


Interpreta- 
tion of  Act. 


Provision  for 
the  liberty  of 
a  cinque  port. 


Commence- 
ment of  the 
Act. 

Title  of  the 
Act. 


Special  Provisions  as  to  Tea. 

30.  From  and  after  the  first  day  of  January  one  thousand  eight  hundred  and 
seventy-six  all  tea  imported  as  merchandise  into  and  landed  at  any  port  in  Great 
Britain  or  Ireland  shall  be  subject  to  examination  by  persons  to  be  appointed  by 
the  Commissioners  of  Customs,  subject  to  the  approval  of  the  Treasury,  for  the 
inspection  and  analysis  thereof,  for  which  purpose  samples  may,  when  deemed 
necessary  by  such  inspectors,  be  taken  and  with  all  convenient  speed  be  examined 
by  .the  analysts  to  be  so  appointed ;  and  if  upon  such  analysis  the  same  shall  be 
found  to  be  mixed  with  other  substances  or  exhausted  tea  (1),  the  same  shall  not 
be  delivered  unless  with  the  sanction  of  the  said  commissioners,  and  on  such  terms 
and  conditions  as  they  shall  see  fit  to  direct,  either  for  home  consumption  or  for 
use  as  ships  stores  or  for  exportation  ;  but  if  on  such  inspection  and  analysis  it 
shall  appear  that  such  tea  is  in  the  opinion  of  the  analyst  unfit  for  human  food, 
the  same  shall  be  forfeited  and  destroyed  or  otherwise  disposed  of  in  such  manner 
as  the  said  commissioner  may  direct  (2). 

31.  Tea  to  which  the  term  "exhausted  "  is  applied  in  this  Act  shall  mean  and 
include  any  tea  which  has  been  deprived  of  its  proper  quality,  strength,  or  virtue 
by  steeping,  infusion,  decoction,  or  other  means. 

32.  For  the  purposes  of  this  Act  every  liberty  of  a  cinque  port  not  comprised 
within  the  jurisdiction  of  a  borough  shall  be  part  of  the  county  in  which  it  is 
situated,  and  subject  to  the  jurisdiction  of  the  justices  of  such  county  (3). 

33.  [Application  of  the  Act  to  Scotland.] 

34.  [Interpretation  of  terms  in  application  of  Act  to  Ireland.] 

35.  This  Act  shall  commence  011  the  first  day  of  October  one  thousand  eight 
hundred  and  seventy-five. 

36.  This  Act  may  be  cited  as  "  The  Sale  of  Food  and  Drugs  Act,  1875." 

(*)  For  interpretation  of  "  exhausted  tea,"  see  section  31. 

(2)  These  special  provisions  for  the  protection  of  tea  did  not  exist  in  the  repealed  Act 
of  1872. 

(3)  Section  7  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879,  provides  that 
"  Every  liberty  having  a  separate  court  of  quarter  sessions,  except  a  liberty  of  a  cinque 
port,  shall  be  deemed  to  be  a  county  within  the  meaning  of  the  said  Act." 
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Schedule. 


SCHEDULE. 

FORM  OF  CERTIFICATE. 

To* 

I,  the  undersigned,  public  analyst  for  the  ,  do  hereby  certify  that 

I  received  on  the  day  of  ,  18    ,  fromf  ,  a  sample 

,  for  analysis  (which  then  weighed  £  ),  and  have  analysed  the  same, 

and  declare  the  result  of  my  analysis  to  be  as  follows : — 
I  am  of  opinion  that  the  same  is  a  sample  of  genuine 

or, 

I  am  of  opinion  that  the  said  sample  contained  the  parts  as  under,  or  the  per-centagea 
of  foreign  ingredients  as  under. 


Obtervations.§ 


As  witness  my  hand  this  day  of 

A.B., 

at 


*  Here  insert  the  name  of  the  person  submitting  the  article  for  analysis. 

t  Here  insert  the  name  of  the  person  delivering  the  sample. 

£  When  the  article  cannot  be  conveniently  weighed,  this  passage  may  be  erased,  or  the 
blank  may  be  left  unfilled. 

§  Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to  whether  the  mixture 
(if  any)  was  far  the  purpose  of  rendering  the  article  portable  or  palatable,  or  of  preserving 
it.  or  of  improving  the  appearance,  or  was  unavoidable,  and  may  state  whether  in  excess 
of  what  is  ordinary,  or  otherwise,  and  whether  the  ingredients  or  materials  mixed  are  or 
are  not  injurious  to  health  (*). 

In  the  case  of  a  certificate  regarding  milk,  butter,  or  any  article  liable  to  decomposition, 
the  analyst  shall  specially  report  whether  any  change  had  taken  place  in  the  constitution 
of  the  article  that  would  interfere  with  the  analysis  (2). 

O  See  note  to  section  12,  ante.  (2)  Note  (*)  section  21,  ante. 
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THE 


Sees.  1 — 5. 

38  &  39  Viet, 
c.  63. 


Short  title. 

In  sale  of 
adulterated 
articles  no 
defence  to 
allege  pur- 
chase for 
analysis. 

Officer, 
inspector,  or 
constable 
may  obtain  a 
sample  of 
milk  at  the 
place  of 
delivery  to 
submit  to 
analyst. 


Penalty  for 
refusal  to 
give  milk 
for  analysis. 


Extension  of 
Act  as  to  sale 
in  streets,  &c. 


AMENDMENT    ACT,  1879. 

42  &  43  YICT.  c.  30. 
An  Act  to  amend  the  Sale  of  Food  and  Drugs  Act,  1875.         [2lst  Jvly,  1879]. 

"Whereas  conflicting  decisions  have  been  given  in  England  and  in  Scotland  (J)  in 
regard  to  the  meaning  and  eifect  of  section  six  of  the  Sale  of  Food  and  Drugs 
Act,  1875,  in  this  Act  referred  to  as  the  principal  Act,  and  it  is  expedient,  in  this 
respect  and  otherwise,  to  amend  the  said  Act :  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Sale  of  Food  and  Drugs  Amend- 
ment Act,  1879. 

2.  In  any  prosecution  under  the  provisions  of  the  principal  Act  for  selling  to 
the  prejudice  of  the  purchaser  any  article  of  food  or  any  drug  which  is  not  of  the 
nature,  substance,  and  quality  (2)  of  the  article  demanded  by  such  purchaser,  it  shall 
be  no  defence  to  any  such  prosecution  to  allege  that  the  purchaser,  having  bought 
only  for  analysis,  was  not  prejudiced  by  such  sale.     Neither  shall  it  be  a  good 
defence  to  prove  that  the  article  of  food  or  drug  in  question,  though  defective  in 
nature  or  in  substance  or  in  quality,  was  not  defective  in  all  three  respects. 

3.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector  of  weights 
and  measures,  or  any  inspector  of  a  market,  or  any  police  constable  under  the 
direction  and  at  the  cost  of  the  local  authority  appointing  such  officer,  inspector, 
or  constable,  or  charged  with  the  execution  or  this  Act,  may  procure  at  the  place 
of  delivery  any  sample  of  any  milk  in  course  of  delivery  (3)  to  the  purchaser  or  con- 
signee in  pursuance  of  any  contract  for  the  sale  to  such  purchaser  or  consignee  of 
such  milk;  and  such  officer,  inspector,  or  constable,  if  he  suspect  the  same  to  have 
been  sold  contrary  to  any  of  the  provisions  of  the  principal  Act,  shall  submit  the 
same  to  be  analysed,  and  the  same  shall  be  analysed,  and  proceedings  shall  be 
taken,  and  penalties  on  conviction  be  enforced  in  like  manner  in  all  respects  as  if 
such  officer,  inspector,  or  constable  had  purchased  the  same  from  the  seller  or  con- 
signor under  section  thirteen  of  the  principal  Act. 

4.  The  seller  or  consignor  or  any  person  or  persons  entrusted  by  him  for  the 
time  being  with  the  charge  of  such  milk,  if  he  shall  refuse  to  allow  such  officer, 
inspector,  or  constable  to  take  the  quantity  which  such  officer,  inspector,  or  con- 
stable shall  require  for  the  purpose  of  analysis,  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds. 

5.  Any  street  or  open  place  of  public  resort  shall  be  held  to  come  within  the 
meaning  of  section  seventeen  of  the  principal  Act. 

(*)  These  are  Hoyle  v.  Hitchman  and  Davidson  v.  McLeod,  cited  ante,  note  (5),  p.  633. 

(2)  See  notes  to  s.  6  of  the  Act  of  1875,  ante,  pp.  633,  634. 

(3)  See  Rouch  v.  Hall,  ante,  p.  636. 
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6.  In  determining  whether  an  offence  has  been  committed  under  section  six  of  Sees.  6  —  10. 
the  said  Act  by  selling,  to  the  prejudice  of  the  purchaser,  spirits  not  adulterated 
otherwise  than  by  the  admixture  of  water,  it  shall  be  a  good  defence  to  prove  that 


such  admixture  has  not  reduced  the  spirit  more  than  twenty-five  degrees  under  extent  of       & 
proof  for  brandy,  whisky,  or  rum,  or  thirty-five  degrees  under  proof  for  gin  (l).        25  degrees 

7.  Every  liberty  having  a  separate  court  of  quarter  sessions,  except  a  liberty  of  under  proof 
a  cinque  port,  shall  be  deemed  to  be  a  county  within  the  meaning  of  the  said  f°5.  lfandy» 

Act('2)-  ran^d* 

8.  The  town  council  of  any  borough  having  a  separate  court  of  quarter  sessions  35  degrees 
shall  be  exempt  from  contributing  towards  the  expenses  incurred  in  the  execution  for  gin. 

of  the  principal  Act  in  respect  of  the  county  within  which  such  borough  is  situate,  Extension  of 
and  the  treasurer  of  the  county  shall  exclude  the  expenses  so  incurred  from  the  ™eaning  °f 
account  required  by  section  one  hundred  and  seventeen  of  the  Municipal  Corpora-  _c° 
tion  Act,  1835,  to  be  sent  by  him  to  such  town  council  sessions 

9.  The  town  council  of  any  borough  having  under  any  general  or  local  Act  of  boroughs  not 
Parliament,  or  otherwise,  a  separate  police  establishment,  and  being  liable  to  be  to  contribute 

•d  to  the  county  rate  of  the  county  within  which  the  borough  is  situate,  shall  to  coanty 
be  paid  by  the  justices  of  such  county  the  proportionate  amount  contributed  anav8t- 
towards  the  expenses  incurred  by  the  county  in  the  execution  of  the  principal  Act     -g6         ' 
by  the  several  parishes  and  parts  of  parishes  within  such  borough  in  respect  of  the  T.     '.  .     , 
rateable  value  of  the  property  assessable  therein,  as  ascertained  by  the  valuation  boroughs  with 
lists  for  the  time  being  in  force.  separate 

10.  In  all  prosecutions  under  the  principal  Act,  and  notwithstanding  the  provi-  police. 
sions  of  section  twenty  of  the  said  Act,  the  summons  to  appear  before  the  magis-  Special  pro- 
trates  shall  be  served  upon  the  person  charged  with  violating  the  provisions  of  the    lsion  M  to 
saiil  Act  within  a  reasonhble  tune,  and  in  the  case  of  a  perishable  article  not  ex- 
ceeding  twenty-eight  days  from  the  time  of  the  purchase  from  such  person  for  test 
purposes  of  the  food  or  drug,  for  the  sale  of  which  in  contravention  to  the  terms  of 

the  principal  Act  the  seller  is  rendered  liable  to  prosecution,  and  particulars  of  the 
offence  or  offences  against  the  said  Act  of  which  the  seller  is  accused,  and  also  the 
name  of  the  prosecutor,  shall  be  stated  on  the  summons,  and  the  summons  shall 
not  be  made  returnable  in  a  less  time  than  seven  days  from  the  day  it  is  served 
upon  the  person'summoned. 

(!)  See  Pashler  v.  Stevenitt  and  Webb  v.  Knight,  ante,  p.  G34 
(2)  See  s.  32  of  the  Act  of  1875,  ante,  p.  G40. 
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ALKALI,  ETC.,  WORKS  REGULA- 
TION ACT,  1881. 


44  &  45  VICT.  c.  37. 

An  Ad  to  consolidate  the  Alkali  Acts,  1863  and  1874,  and  to  make  further  provi- 
sion for  regulating  Alkali  and  certain  other  icorks  in  wliicli  noxious  or  offensive 
gases  are  evolved.  [llth  August,  1881.] 

PRELIMINARY. 

Sees.  1—5.  1.  This  Act  may  be  cited  as  the  Alkali,  £c.,  Works  Regulation  Act,  1881. 

Short  title  ^'  ^^s  ^c^  sna^  (save  as  otherwise  provided  in  this  Act)  come  into  operation 

Commence-  on  ^ie  ^rst  ^ay  °^  JanuarJ>  1882,  which  date  is  hereinafter  referred  to  as  the 

ment  of  Act.  commencement  of  this  Act. 


Condensation 
of  muriatic 
and  other  acid 
gases  in  alkali 
works. 


Best  prac- 
ticable means 
to  be  used  for 
preventing 
discharge  of 
noxious  and 
offensive  gases 
in  alkali 
works. 


Acid  drainage 
and  alkali 
waste  to  be 
kept  apart. 


PART  I. 
Alkali  Works  and  Alkali  Waste. 

3.  Every  alkali  work  shall  be  carried  on  in  such  manner  as  to  secure  the  con- 
densation, to  the  satisfaction  of  the  chief  inspector,  derived  from  his  own  examina- 
tion, or  from  that  of  some  other  inspector — 

(a.)  Of  the  muriatic  acid  gas  evolved  in  such  work,  to  the  extent  of  ninety-five 
per  centum,  and  to  such  an  extent  that  in  each  cubic  foot  of  air,  smoke, 
or  chimney  gases,  escaping  from  the  works  into  the  atmosphere,  there  is 
not  contained  more  than  one-fifth  part  of  a  grain  of  muriatic  acid. 

(I.)  Of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the  process 
of  manufacturing  sulphuric  acid  or  sulphates  in  the  work,  to  such  an 
extent  that  the  total  acidity  of  such  gases  in  each  cubic  foot  of  air, 
smoke,  or  gases,  escaping  into  the  chimney  or  into  the  atmosphere,  does 
not  exceed  what  is  equivalent  to  four  grains  of  sulphuric  anhydride. 

The  owner  of  any  alkali  work  which  is  carried  on  in  contravention  of  this 
section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty 
pounds, and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds. 

4.  In  addition  to  the  condensation  of  acid  gases  as  aforesaid,  the  owner  of  every 
alkali  work  shall  use  the  best  practicable  means  for  preventing  the  discharge  into 
the  atmosphere  of  all  noxious  gases  and  of  all  offensive  gases  evolved  in  such  work, 
or  for  rendering  such  gases  harmless  and  inoffensive  when  discharged,  subject  to 
the  qualification  that  no  objection  shall  be  taken  under  this  section  by  an  inspector 
to  any  discharge  of  gas  by  a  chimney  or  flue,  on  the  basis  of  the  amount  of  acid 
gas  per  cubic  foot  of  air,  smoke,  or  gases,  where  that  amount  dues  not  exceed  the 
amount  limited  by  the  last  preceding  section. 

If  the  owner  of  any  alkali  work  fails,  in  the  opinion  of  the  court  having 
cognisance  of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not 
exceeding,  in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the  case  of 
every  subsequent  offence,  fifty  pounds,  with  a  further  sum  not  exceeding  five 
pounds  for  every  day  during  which  any  such  subsequent  offence  has  continued. 

5.  Every  work  in  which  acid  is  produced  or  used  shall  be  carried  on  in  such 
manner  that  the  acid  shall  not  come  in  contact  with  alkali  waste,  or  with  drainage 
therefrom,  so  as  to  cause  a  nuisance. 

The  owner  of  any  work  which  is  carried  on  in  contravention  of  this  section  shall 
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he  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty  pounds,  and  Sees.  5 — 9. 
in  the  case  of  every  subsequent  offence,  one  hundred  pounds,  with  a  further  sum  ~ 
not  exceeding  five  pounds  for  every  day  during  which  any  such  subsequent  offence 
has  continued. 

On  the  request  of  the  owner  of  any  such  work  as  is  mentioned  in  this  section 
the  sanitary  authority  of  the  district  in  which  such  work  is  situate  shall,  at  the 
expense  of  such  owner,  provide  and  maintain  a  drain  or  channel  for  carrying  off 
the  acid  produced  in  such  work  into  the  sea  or  into  any  river  or  watercourse  into 
which  such  acid  can  be  carried  without  contravention  of  the  Rivers  Pollution  39  &  40  Viet. 
Prevention  Act,  1876 ;    and  the   sanitary  authority   shall   for  the   purpose   of  ^  '**• 
providing  any   such   drain  or  channel  have  the  like  powers  as  they  have  for 
providing  sewers,  whether  within  or  without  their   district,  under  the  Public 
Health  Act. 

Compensation  shall  be  made  to  any  person  for  any  damage  sustained  by  him  by 
reason  of  the  exercise  by  a  sanitary  authority  of  the  powers  conferred  by  this 
section,  and  such  compensation  shall  be  deemed  part  of  the  expenses  to  be  paid 
by  the  owner  making  the  request  to  the  sanitary  authority  under  this  section. 

6.  Alkali  waste  shall  not  be  deposited  or  discharged  without  the  best  prac-  Deposit  or 
ticable  means  being  used  for  effectually  preventing  any  nuisance  arising  therefrom.  d,1fcl|?rge  P[ 

Any  person  who  causes  or  knowingly  permits  any  alkali  waste  to  be  deposited 
or  discharged  in  contravention  of  this  section  shall  be  liable  to  a  fine  not  exceeding, 
in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent 
offence,  fifty  pounds,  with  a  further  sum  not  exceeding  five  pounds  for  every  day 
during  which  any  such  subsequent  offence  has  continued. 

7.  Where  alkali  waste  has  been  deposited  or  discharged,  either  before  or  after  Prevention 
the  commencement  of  this  Act,  and  complaint  is  made  to  the  chief  inspector  that  °f  nu'sance 

a  nuisance  is  occasioned  thereby,  the  chief  inspector,  if  satisfied  of  the  existence  of  J^te^ireaHy 
the  nuisance,  and  that  it  is  within  the  power  of  the  owner  or  occupier  of  the  land  deposited  or 
to  abate  it,  shall  serve  a  notice  on  sucli  owner  or  occupier  requiring  him  to  abate  discharged, 
the  nuisance ;  and  if  such  owner  or  occupier  fails  to  use  the  best  practicable  and 
reasonably  available  means  for  the  abatement  thereof  he  shall  be  liable  to  a  fine 
not  exceeding  twenty  pounds,  and  if  he  does  not  proceed  to  use  such  means 
within  such  time  as  shall  be  limited  by  the  court  inflicting  such  fine  then  he  shall 
be  liable  to  a  further  penalty  of  five  pounds  per  day  from  the  expiration  of  the 
time  so  limited. 


PAKT  II. 
Sulphuric  Acid  Works  and  other  specified  Works. 

8.  Every  sulphuric  acid  work  as  defined  in  the  schedule  to  this  Act  shall  be  Condensation 

carried  on  in  such  manner  as  to  secure  the  condensation,  to  the  satisfaction  of  the  ?£  "Sf,*"?" 

!_•.••  i  F  i  i  f  ±1,       m  sulphuric 

cruet  inspector,  derived  from  his  own  examination  or  from  that  of  some  other  ^d  Workg. 

inspector,  of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the 
process  of  the  manufacture  of  sulphuric  acid  in  such  work,  to  such  an  extent  that 
the  total  acidity  of  such  gases  in  each  cubic  foot  of  air,  smoke,  or  gases,  escaping 
into  the  chimney  or  into  the  atmosphere  does  not  exceed  what  is  equivalent  to 
four  grains  of  sulphuric  anhydride. 

The  owner  of  any  sulphuric  acid  work  which  is  carried  on  in  contravention  of 
this  section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence, 
fifty  pounds,  and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds. 

9.  The  owner  of  any  work  specified  in  the  schedule  to  this  Act  (hereinafter  Best  prac- 
referred  to  as  a  scheduled  work)  shall  use  the  best  practicable  means  for  preventing  J^  &U^D> 
the  discharge  into  the  atmosphere  of  all  noxious  gases  and  of  all  offensive  gases  for  preventing 
evolved  in  such  work,  or  for  rendering  such  gases  harmless  and  inoffensive  when  discharge  of 
discharged,  subject  to  the  qualification,  in  the  case  of  sulphuric  acid  works,  that  noxious  and 
no  objection  shall  be  taken  under  this  section  by  an  inspector  to  any  discharge  of  J 

gas  by  a  chimney  or  flue,  on  the  basis  of  the  amount  of  acid  gas  per  cubic  foot  of 
air,  smoke,  or  gases,  where  that  amount  does  not  exceed  the  amount  limited  by 
the  last  preceding  section. 
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Provisional 
Order  to 
prevent  dis- 
charge of 
certain  gases 
in  salt  works. 


Sees.  9 — 11.  If  the  owner  of  any  such  work  fails,  in  the  opinion  of  the  court  having 
—  cognizance  of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not 
exceeding,  in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every 
subsequent  offence,  fifty  pounds,  with  a  further  sum  not  exceeding  five  pounds 
for  every  day  during  which  any  such  subsequent  offence  has  continued. 

10.  An  inspector  may  from  time  to  time  inquire  whether,  in  any  works  in 
which  the  extraction  of  salt  from  brine  is  carried  on,  hereinafter  called  salt  works, 
means  can  be  adopted  at  a  reasonable  expense  for  preventing  the  discharge  from 
the  furnaces  or  chimneys  of  such  works  into  the  atmosphere  of  sulphurous  and 
muriatic  acid  gases  evolved  in  such  works,  or  either  of  such  gases,  or  for  rendering 
such  gases,  or  either  of  them,  harmless  or  inoffensive  when  discharged;  also 
whether  in  any  works  in  which  aluminous  deposits  are  treated  for  the  pm-pose  of 
making  cement,  hereinafter  called  cement  works,  such  means  as  aforesaid  can  be 
adopted  with  respect  to  the  noxious  or  offensive  gases  evolved  from  such  works. 

Where  it  appears  to  the  Local  Government  Board  that  such  means  can  be 
adopted  at  a  reasonable  expense  the  Board  may  from  time  to  time  by  order  require 
the  owners  of  such  works  to  adopt  the  best  practicable  means  for  the  purpose,  and 
may  by  the  order  limit  the  amount  or  proportion,  in  the  case  of  salt  works,  of 
sulphurous  or  muriatic  acid  gas,  and  in  the  case  of  cement  works  of  any  noxious 
or  offensive  gas,  which  is  to  be  permitted  to  escape  from  such  works  into  the 
chimney  or  into  the  atmosphere,  and  may  also  by  the  order  extend  to  such  works 
such  provisions  of  this  Act  relating  to  scheduled  works  as  they  see  fit. 

An  order  made  under  this  section  shall  be  provisional  only  and  shall  not  be  of 
any  validity  until  confirmed  by  Parliament,  but  when  so  confirmed  shall  have  full 
effect,  with  such  modifications  as  may  be  made  therein  by  Parliament ;  and  the 
expression  "  this  Act,"  when  used  in  this  Act,  shall  be  deemed  to  include  an  order 
so  confirmed,  so  far  as  is  consistent  with  the  tenor  of  that  order. 

The  Board  shall  take  such  steps  as  they  may  think  fit  for  giving  notice  to 
persons  interested  of  the  provisions  of  any  order  made  by  them  under  this  section 
before  any  Bill  for  confirming  the  same  is  introduced  into  Parliament. 

An  order  made  under  this  section  may  impose  fines  for  a  breach  of  its  pro- 
visions of  like  amount  as  any  fines  imposed  by  this  Act  for  offences  against  this 
Act. 


PART  III. 
(i.)  Registration  of  Worlcs. 


Registration 
of  works,  and 
stamp  duty. 


11. 


(1.)  An  alkali  work  or  a  work  to  which  Part  II.  of  this  Act  applies  shall 
not,  after  the  first  day  of  April,  1882,  be  carried  on  unless  it  is  certified 
to  be  registered. 

(2.)  The  work  shall  be  registered  in  a  register  containing  the  prescribed  par- 
ticulars, and  the  register  shall  be  conducted  and  the  certificates  issued  in 
the  prescribed  manner. 

(3.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  shall,  in 
the  month  of  January  or  February  in  every  year,  apply  for  a  certificate 
of  registration  in  the  prescribed  manner,  and  on  such  application  and 
compliance  with  the  conditions  as  to  registration  the  certificate  shall  be 
issued,  and  shall  be  in  force  for  one  year  from  the  first  day  of  April 
following  the  said  application. 

(4.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  erected 
after  the  commencement  of  this  Act  shall,  before  commencing  any 
manufacture  or  process  in  such  work,  apply  for  such  certificate  in  the 
prescribed  manner,  and  on  such  application  and  compliance  with  the 
conditions  as  to  registration  the  certificate  shall  be  issued  as  soon  as  may 
be,  and  shall  be  in  force  until  the  next  first  day  of  April. 

There  shall  be  charged  in  respect  of  every  such  certificate,  in  the 
case  of  an  alkali  work,  the  duty  of  five  pounds ;  and  in  the  case  of  a 
work  required  to  be  registered,  not  being  an  alkali  work,  the  duty  of 
three  pounds. 
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i  •">.)  Written  notice  of  any  change  which  occurs  in  the  ownership  of  a  work  or  Sees.  11-15. 
in  the  other  particulars  stated  in  the  register  shall  within  one  month  — 
after  such  change  be  sent  by  the  owuer  to  an  inspector,  and  the  register 
and  the  certificate  shall  be  altered  accordingly  in  the  prescribed  manner 
without  charge  and  without  the  issue  of  a  new  certificate.     If  such  notice 
is  not  sent  as  so  required,  the  work  shall  not  be  deemed  to  be  certified 
to  be  registered. 

(6.)  The  owner  of  a  work  which  is  carried  on  in  contravention  of  this  section 
shall  l)e  deemed  guilty  of  an  offence  against  this  Act,  and  shall  be 
liable  to  a  fine  not  exceeding  five  pounds  for  every  day  during  which  it 
is  so  carried  on. 

12.  An  alkali  work  or  a  .scheduled  work,  erected  after  the  commencement  of  Certificate  of 
this  Act.  MI-  which  has  been  closed  for  a  period  of  twelve  months,  shall  not  be  uwpector  prior 

-tered  under  this  Act  unless  the  work  is  furnished  with  such  appliances  as  at .-     °,  ra~ 
the  time  of  registration  appear  to  the  chief  inspector  after  his  own  examination,  works. 
or  that  of  an  inspector,  or  in  ca.se  of  difference  to  the  central  authority,  to  be 
iry  in  order  to  enable  the  work  to  be  carried  on  in  accordance  with  such  re- 
quirements of  this  Act  as  for  the  time  being  apply  to  such  work. 

13.  The  duties  charged  in  respect  of  a  certificate  of  registration  under  this  Act  Supplemental 
shall  be  stamp  duties  under  the  management  of  the  Commissioners  of  Inland  provisions  as 
Revenue,  and  all  the  Acts  relating  to  stamp  duties,  particularly  those  relating  to 

forgery,  fraudulent  dies,  and  other  offences  in  connexion  with  stamp  duties,  shall 
apply  accordingly ;  and  for  the  purpose  of  the  said  duties  the  Commissioners  of 
Inland  Revenue  shall  issue  stamped  forms  of  certificate,  and  the  Commissioners 
may  issue  the  same  at  any  time  after  the  passing  of  this  Act. 

(ii.)   Imyii-ctiuii. 

14.  The  Local  Government  Board  sliall  at  any  time  after  the  passing  of  this  Appointment 
Act,  and  from  time  to  time,  with  the  approval  of  the  Commissioners  of  Her  of  inspectors. 
Majesty's  Treasury  as  to  numbers  and  salaries  or  remuneration,  appoint  such  in- 
spectors (under  whatever  title  they  from  time  to  time  fix)  as  the  Board  think  neces- 
sity iV»r  the  execution  of  this  Act,  and  may  assign  them  their  duties  and  award  them 

their  salaries  or  remuneration,  and  shall  constitute  a  chief  inspector,  and  may 
regulate  the  t-a.-i.-s  and  manner  in  which  the  inspectors,  or  any  of  them,  are  to 
execute  and  perform  the  powers  and  duties  of  inspectors  under  this  Act,  and  may 
ivniuve  such  inspectors. 

Xutice  of  the  appointment  of  t-\i-iv  >u<-h  in>pectur  shall  be  published  in  the 
Li.>n'l"u  < ,'"-.•  ff>\  and  a  copy  of  the  (/'/.>//<  shall  be  evidence  of  the  appointment. 

The  salaries  or  remuneration  of  the  inspectors,  anil  such  expenses  of  the  execu- 
tion of  this  Act  as  the  Commissioners  of  Her  Majesty's  Treasury  may  sanction, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

The  inspector  appointed  before  the  commencement  of  this  Act  under  the  Alkali  26  &  27  Viet. 
Acts,  1863  and  1874,  shall  be  deemed  to  be  the  first  chief  inspector  under  this  c._124. 
Act,  and  the  sub-inspectors  appointed  under  those  Acts  before  the  commencement  3/  *  c 
of  this  Act  shall  be  deemed  to  be  inspectors  appointed  under  this  Act,     A  person 
holding  the  office  of  chief  inspector  (other  than  the  person  at  the  commencement 
of  thi.s  Act  discharging  the  duties  thereof)  or  inspector  shall  not  be  employed  in 
any  other  work  except  by  or  with  the  sanction  of  the  authority  appointing  him 
•h  office. 

15.  A  person  who  acts  or  practices  as  a  land  agent,  or  who  is  engaged  or  in-  Disqualifica- 
:ed  directly  or  indirectly  in  any  work  to  which  this  Act  applies,  or  in  any  tion  f 

patent  for  any  process  or  apparatus  carried  on  or  used  in  any  such  work,  or  in  any 
process  or  apparatus  connected  with  the  condensation  of  acid  gases,  or  with  the 
treatment  of  alkali  waste,  or  with  preventing  the  discharge  into  the  atmosphere 
or  rendering  harmless  or  inoffensive  any  noxious  or  offensive  gas,  or  otherwise 
with  any  of  the  matters  dealt  with  by  this  Act,  or  who  is  employed  in  or  about  or 
in  connexion  with  any  work  to  which  this  Act  applies,  or  in  any  other  chemical 
work  for  gain,  shall  be  disqualified  to  act  as  an  inspector  under  this  Act. 

* 
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16.  For  the  purpose  of  the  execution  of  this  Act,  an  inspector  may  at  all  reason- 
able times  by  day  and  night,  without  giving  previous  notice,  but  so  as  not  to 
interrupt  the  process  of  the  manufacture,  enter  and  inspect  any  work  to  which 
this  Act  applies,  and  examine  any  process  causing  the  evolution  of  any  noxious 
or  offensive  gas,  and  any  apparatus  for  condensing  any  such  gas,  or  otherwise 
preventing  the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any  such 
gas  harmless  or  inoffensive  when  discharged,  and  may  ascertain  the  quantity  of 
gas  discharged  into  the  atmosphere,  condensed,  or  otherwise  dealt  with ;  and  may 
enter  and  inspect  any  place  where  alkali  waste  is  treated  or  deposited,  or  where 
any  liquid  containing  acid  is  likely  to  come  into  contact  with  alkali  waste ;  and 
generally  may  inquire  into  all  matters  and  processes  which  tend  to  show  com- 
pliance or  non-compliance  with  such  of  the  provisions  of  this  Act  as  are  for  the 
time  being  applicable  to  the  work  or  place  entered,  or  which  seem  necessary  or 
proper  for  the  execution  of  his  duties  under  this  Act. 

An  inspector  may,  but  so  as  not  to  interrupt  the  process  of  the  manufactiu-e, 
apply  any  tests  and  make  any  experiments  he  may  think  proper  for  the  purpose 
of  the  execution  of  his  duties  under  this  Act. 

17.  The  owner  of  any  work  to  which  this  Act  applies  shall,  on  the  demand  of 
the  chief  inspector,  furnish  him  within  a  reasonable  time  with  a  plan,  to  be  kept 
secret,  of  those  parts  of  such  work  in  which  any  process  causing  the  evolution  of 
any  noxious  or  offensive  gas,  or  any  process  for  the  condensation  of  such  gas  or 
preventing  the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any  such 
gas  harmless  or  inoffensive  when  discharged,  is  carried  on. 

The  owner  of  every  such  work  and  his  agents  shall  render  to  every  inspector  all 
necessary  facilities  for  an  entry  inspection  examination  and  testing  in  pursuance 
of  this  Act. 

Every  owner  of  a  work  in  which  such  facilities  are  not  afforded  to  an  inspector 
as  are  required  by  this  Act,  or  in  which  an  inspector  is  obstructed  in  the  execution 
of  his  duty  under  this  Act,  and  every  person  wilfully  obstructing  an  inspector  in 
the  execution  of  his  duty  under  this  Act,  shall  be  deemed  guilty  of  an  offence 
against  this  Act,  and  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

18.  The  chief  inspector  shall,  on  or  before  the  first  day  of  March  in  every  year, 
make  a  report  in  writing  to  the  Local  Government  Board  of  the  proceedings  of 
himself  and  of  the  other  inspectors  under  this  Act,  who  shall  furnish  him  with  a 
detailed  account  of  the  number  of  inspections  of  works  in  their  districts,  and  the 
recorded  escapes  of  acid  gases  from  such  works  during  the  preceding  year,  and  a 
copy  of  such  report  shall  be  laid  before  both  Houses  of  Parliament. 

19.  If  any  sanitary  authority  or  authorities  apply  to  the  central  authority  for 
an  additional  inspector  under  this  Act,  and  undertake  to  pay  a  proportion  of  his 
salary  or  remuneration,  not  being  less  than  one  half,  out  of  any  rate  or  rates 
leviable  by  such  authority  or  authorities  (which  undertaking  such  authority  or 
authorities  are  hereby  authorised  to  give  and  to  carry  into   effect),  the  Local 
Government  Board  may  (if  they  see  fit)  from  time  to  time,  with  the  sanction  of 
the   Commissioners  of  Her  Majesty's  Treasury,  appoint  an  additional  inspector 
under  this  Act,  to  reside  within  a  convenient  distance  of  the  works  he  is  required 
to  inspect ;  and  such  inspector  shall  have  the  same  powers  and  be  subject  to  the 
same  power  of  removal  and  the  same  regulations  and  liabilities  as  other  inspectors 
under  this  Act. 

The  proportion  of  salary  or  remuneration  aforesaid  shall  be  paid  at  the  prescribed 
time  or  times  into  Her  Majesty's  Exchequer,  and  in  the  case  of  failure  on  the  part 
of  any  sanitary  authority  to  pay  any  sum  payable  by  them  in  pursuance  of  this 
section,  the  same  may  be  recovered  by  action  in  any  court  of  competent  jurisdiction. 

(iii.)  Special  Rules. 


20.  The  owner  of  an  alkali  work  or  of  a  scheduled  work  may,  with  the  sanction 
of  the  central  authority,  make,  and  when  made,  alter  add  to  and  repeal  special 
rules  for  the  guidance  of  his  workmen  who  are  employed  in  any  process  causing 
rules!  SPe°        tne  evolution  of  any  noxious  or  offensive  gas,  or  whose  duty  it  is  to  attend  to  the 
apparatus  used  in  the  condensation  of  that  gas,  or  for  preventing  the  discharge 
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owners  of 
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thereof  into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  and  inoffensive  Sees.  20-23. 

when  discharged,  and  may  annex  fines  to  any  violation  of  such  rules,  so  that  the  • 

fine  for  any  offence  do  not  exceed  two  pounds. 

A  printed  copy  of  the  special  rules  in  force  under  this  section  in  any  work  shall 
be  given  by  the  owner  of  that  work  to  every  person  working  or  employed  in  or 
about  that  work  who  is  affected  thereby. 

Any  fine  incurred  under  this  Act  in  respect  of  an  offence  against  a  special  rule 
may  be  recovered  summarily. 

(iv.)  Procedure. 

21.  In  calculating  the  proportion  of  acid  to  a  cubic  foot  of  air,  smoke,  or  gases,  Provision  as 
for  the  purposes  of  this  Act,  such  air,  smoke,  or  gases,  shall  be  calculated  at  the  *9  calculation 
temperature  of  sixty  degrees  of  Fahrenheit's  thermometer,  and  at  a  barometric  °  a<a 

ire  of  thirty  inches. 

22.  The  following  regulations  are  hereby  enacted  with  respect  to  the  recovery  Recovery  of 
of  fines  for  offences  other  than  offences  against  a  special  rule :  ^^fl^ 

Every  such  fine  shall   be  recovered   by  action  in  the   county  court  having  ~ 
jurisdiction  in  the  district  in  which  the  offence  is  alleged  to  have  been 
committed :  court. 

The  action  shall  be  brought,  with  the  sanction  of  the  central  authority,  by  the 
chief  inspector,  or  by  such  other  inspector  as  the  Local  Government  Board 
may  in  any  particular  case  direct,  within  three  months  after  the  commission 
of  the  offence,  and  for  the  purposes  of  such  action  the  fine  shall  be  deemed  to 
be  a  debt  due  to  such  inspector: 

The  plaintiff  in  any  action  for  a  fine  under  this  Act  shall  be  presumed  to  be  an 
inspector  authorised  under  this  Act  to  bring  the  action,  until  the  contrary  is 
proved  by  the  defendant : 

The  court  may,  on  the  application  of  either  party,  appoint  a  person  to  take 
down  in  writing  the  evidence  of  the  witnesses,  and  may  award  to  that  person 
such  remuneration  as  the  court  thinks  just;  and  the  amount  so  awarded  shall 
be  deemed  to  be  costs  in  the  action  : 

If  either  party  in  any  action  under  this  Act  feels  aggrieved  by  the  decision  of 
the  court  in  point  of  law,  or  on  the  merits  or  in  respect  of  the  admission  or 
rejection  of  any  evidence,  he  may  appeal  from  that  decision  to  the  High  Court 
of  Justice : 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  on  by  both 
parties  or  their  solicitors,  and  if  they  cannot  agree,  to  be  settled  by  the  judge 
of  the  county  court  on  the  application  of  the  parties  or  their  solicitors: 

The  court  of  appeal  may  draw  any  inference  from  the  facts  stated  in  the  case 
that  a  jury  might  draw  from  facts  stated  by  witnesses : 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and  orders 
relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing  judg- 
ments in  county  courts,  and  appeals  from  decisions  of  the  county  court 
judges,  and  to  the  conditions  of  such  appeals,  and  to  the  power  of  the  High 
Court  of  Justice,  or  any  division  or  judge  thereof,  on  such  appeals,  shall 
apply  to  an  action  for  a  fine  under  this  Act,  and  to  an  appeal  from  such 
action,  in  the  same  manner  as  if  such  action  and  appeal  related  to  a  matter 
within  the  ordinary  jurisdiction  of  the  court:  (l) 

23.  In  any  proceeding  under  this  Act  in  relation  to  a  fine  for  an  offence  other  Further  pro- 
than  an  offence  against  a  special  rule —  "    -!^-v   { 

|    (a.)  It  shall  be  sufficient  to  allege  that  any  work  is  a  work  to  which  this  Act  ^^  -^ 

applies,  without  more ;  and  county  court. 

(b.)  It  shall  be  sufficient  to  state  the  name  of  the  registered  or  ostensible  owner 
of  the  work,  or  the  title  of  the  firm  by  which  the  employer  of  persons  in 
such  work  is  usually  known. 

A  person  shall  not  be  subject  to  a  fine  under  this  Act  for  more  than  one  offence 
in  respect  of  the  same  work  or  place  in  respect  of  any  one  day. 

less  than  twenty-one  days  before  the  hearing  of  any  proceeding  against  an 

(*)  Special  provisions  as  to  the  City  of  London,  Scotland  and  Ireland  are  omitted. 
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owner  to  recover  a  fine  under  this  Act  for  failing  to  secure  the  condensation  of 
any  gas  to  the  satisfaction  of  the  chief  inspector,  or  for  failing  to  use  the  best 
practicable  means  as  required  by  this  Act,  an  inspector  shall  serve  on  the  owner 
proceeded  against  a  notice  in  writing  stating,  as  the  case  requires,  either  the  facts 
on  which  such  chief  inspector  founds,  his  opinion,  or  the  means  which  such  owner 
has  failed  to  use,  and  the  means  which,  in  the  chief  inspector's  opinion,  would 
suffice,  and  shall  produce  a  copy  of  such  notice  before  the  court  having  cognisance 
of  the  matter. 

A  person  shall  not  be  liable  under  this  Act  to  an  increased  fine  in  respect  of  a 
second  offence,  or  in  respect  of  a  third  or  any  subsequent  offence,  unless  a  fine  has 
been  recovered  within  the  preceding  twelve  months  against  such  person  for  the 
first  offence,  or  for  the  second  or  other  offence,  as  the  case  may  be. 

21.  All  fines  recovered  under  this  Act,  except  in  respect  of  offences  against  a 
special  ride,  shall  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer. 

25.  The  owner  of  a  work  in  which  an  offence  under  this  Act  other  than  an 
offence  against  a  special  rule  has  been  proved  to  have  been  committed  shall  in 
every  case  be  deemed  to  have  committed  the  offence,  and  shall  be  liable  to  pay 
the  fine,  unless  he  prove  to  the  satisfaction  of  the  court  before  which  any  pro- 
ceeding is  instituted  to  recover  such  fine,  that  he  has  used  due  diligence  to  comply 
with  and  to  enforce  the  execution  of  this  Act,  and  that  the  offence  in  question  was 
committed  by  some  agent  servant  or  workman,  whom  he  shall  charge  by  name  as 
the  actual  offender,  without  his  knowledge  consent  or  connivance;  in  which  case 
such  agent  servant  or  workman  shall  be  liable  to  pay  the  fine,  and  proceedings 
may  be  taken  against  him  for  the  recovery  thereof  and  of  the  costs  of  all  pro- 
ceedings which  may  be  taken  either  against  himself  or  against  the  owner  under 
this  Act: 

Provided  that  it  shall  be  lawful  for  the  inspector  to  proceed  in  the  first  instance 
against  the  person  whom  he  believes  to  be  the  actual  offender,  without  first  pro- 
ceeding against  the  owner,  in  any  case  in  which  it  is  made  to  appear  to  the 
satisfaction  of  such  inspector  that  the  owner  has  used  all  due  diligence  to  comply 
with  and  to  enforce  the  execution  of  this  Act,  and  that  the  offence  has  been 
committed  by  the  person  whom  he  may  charge  therewith  without  the  knowledge 
consent  or  connivance  of  the  owner,  and  in  contravention  of  his  orders. 

26.  Any  notice  summons  or  other  document  under  this  Act,  may  be  in  writing 
or  print,  or  partly  in  writing  and  partly  in  print. 

Any  notice  summons  or  document  required  or  authorised  for  the  purposes  of 
this  Act  to  be  delivered  to  or  served  on  or  sent  to  the  owner  of  any  work,  may  b 
served  by  delivering  the  same  to  the  owner,  or  at  his  residence  or  works ;  it  ma; 
also  be  served  or  sent  by  post  by  a  prepaid  letter,  and  if  served  or  sent  by  po; 
shall  be  deemed  to  have  been  served  and  received  respectively  at  the  time  whe 
the  letter  containing  the  same  would  be  delivered  in  the  ordinary  course  of  post 
and  in  proving  such  service  or  sending  it  shall  be  sufficient  to  prove  that  it  wa; 
properly  addressed  and  put  into  the  post;  and  the  same  shall  be  deemed  to  b 
properly  addressed  if  addressed  to  the  registered  address  of  an  owner,  or,  whe 
required  to  be  served  on  or  sent  to  the  owner  of  any  works,  if  addressed  to  th 
owner  of  the  works  at  the  works,  with  the  addition  of  the  proper  postal  address 
but  without  naming  the  person  who  is  the  owner. 

27.  Where  it  appears  to  any  sanitary  authority,  on  the  written  representation  o: 
any  of  their  officers,  or  of  any  ten  inhabitants  of  their  district,  that  any  wor. 
(either  within  or  without  the  district)  to  which  this  Act  applies  is  carried  on  in 
contravention  of  this  Act,  or  that  any  alkali  waste  is  deposited  (either  within  or 
without  the  district)  in  contravention  of  this  Act,  and  that  a  nuisance  is  occasioned 
by  such  contravention  to  any  of  the  inhabitants  of  their  district,  such  authority 
may  complain  to  the  central  authority,  who  shall  make  such  inquiry  into  the 
matters  complained  of,  and  after  the  inquiry  may  direct  such  proceedings  to  be 
taken  by  an  inspector  as  they  think  just. 

The  sanitary  authority  complaining  shall,  if  so  required  by  the  central  authority, 
pay  the  expense  of  any  such  inquiry,  and  may  pay  the  same  out  of  the  fund  or 
rate  applicable  to  the  general  expenses  of  such  authority. 

The  expression  "  sanitary  authority  "  in  this  section  includes  as  regards  the 
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raetropolis,  except  the  City  of  London,  any  vestry  or  district  board  elected  under  Sees.  27-31. 

the  Metropolis  Management  Act,  1855,  also  any  local  board  of  health,  not  being — — 

an  urban  sanitary  authority  within  the  meaning  of  the  Public  Health  Act,  1875,  a  -^ 
and  as  regards  the  City  of  London  shall  mean  the  Commissioners  of  Sewers  of  gg  *. 
the  said  city.  c.  55. 

28.  Where  a  nuisance  arising  from  any  noxious  or  offensive  gas  or  gases  is  Actions  in 
wholly  or  partially  caused  by  the  acts  or  defaults  of  several  persons,  any  person  case  of  con- 
injured  by  such  nuisance  may  proceed  against  any  one  or  more  of  such  persons,  tributary 
and  may  recover  damages  from  each  person  made  a  defendant  in  proportion  to  the  m 
extent  of  the  contribution  of  such  defendant  to  the  nuisance,  notwithstanding  that 

the  act  or  default  of  such  defendant  would  not  separately  have  caused  a  nuisance. 
This  section  shall  not  apply  to  any  defendant  who  can  produce  a  certificate  from 
the  chief  inspector  that  in  the  works  of  such  defendant  the  requirements  of  this 
Act  have  been  complied  with  and  were  complied  with  when  the  nuisance  arose. 

(v.)  Definitions;  Repeal;  Saving. 

29.  In  this  Act,  unless  the  context  otherwise  requires —  Interpreta- 

"  Alkali  work  "  means  every  work  for  the  manufacture  of  alkali,  sulphate  of  *">n  °* terms- 
soda,  or  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved,  and  for  the 
purpose  of  this  definition  the  formation  of  any  sulphate  in  the  treatment  of 
copper  ores  by  common  salt  or  other  chlorides  shall  be  deemed  to  be  a  manu- 
facture of  sulphate  of  soda. 

"Xoxious  or  offensive  gas"  does  not  include  sulphurous  acid  arising  from  the 
combustion  of  coal. 

"  Owner  "  means  the  lessee,  occupier,  or  any  other  person  carrying  on  any  work 
to  which  this  Act  applies. 

"  Prescribed "  means  prescribed  from  time  to  time  by  the  Local  Government 
Board,  and  "the  Local  Government  Board"  means  the  Local  Government 
Board  established  by  the  Local  Government  Board  Act,  1871.  34  &  35  Viet. 

"  Central  authority  "  means  as  regards  England  the  said  Local  Government  Board,  c.  70. 

"  Sanitary  authority  "  means  any  local  authority  entrusted  with  the  execution  of 
the  Public  Health  Act. 

"  The  Public  Health  Act "  means,  as  regards  England,  the  Public  Health  Act,  38  &  39  Viet. 
187.").  c-55- 

"  Person  "  includes  a  corporation. 

30.  [Repeal  of  the  Alkali  Act,  1863  (26  &  27  Viet.  c.  124);  the  Act  to  make 
perpetual  the  Alkali  Act,  1863  (31  &  32  Viet.  c.  36);  and  the  Alkali  Act,  1874 
(37  &  38  Viet.  c.  43)]. 

31.  Nothing  in  this  Act  shall  legalise  any  act  or  default  that  would,  but  for  this  Saving  as  to 
Act,  be  deemed  to  be  a  nuisance,  or  otherwise  be  contrary  to  law,  or  deprive  any  ?eneral    w' 

j  person  of  any  remedy  by  action,  indictment,  or  otherwise,  to  which  he  would  have 
i  been  entitled  if  this  Act  had  not  passed. 


SCHEDULE. 
List  of  Works. 

(1.)  Sulphuric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of 

sulphuric  acid  is  carried  on  (not  being  alkali  works  within  the  meaning  of  the 

foregoing  Act,  and  not  being  works  in  which  the  manufacture  of  sulphuric  acid 

is  carried  on  in  conjunction  with  the  extraction  of  copper  or  other  metals 

from  ore): 
(2.)  Chemical  manure  work?,  that  is  to  say,  any  works  in  which  the  manufacture  of 

chemical  manure  is  carried  on ; 
(3.)  Gas  liquor  works,  that  is  to  say,  any  works  in  which,  gas  liquor  is  used  in  any 

manufacturing  process ; 
Nitric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of  nitric 

acid  is  carried  on ; 
(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works,  that  is  to  say,  any 

works  in  which  the  manufacture  of  sulphate  of  ammonia  or  of  muriate  of 

ammonia  is  carried  on ;  and 
(6.)  Chlorine  works  or  works   in  which  chlorine,  bleaching  powder,  or  bleaching 

liquor  is  made. 
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Notice  by 
owner  or 
master  of  ship 
carrying 
petroleum. 


Label  on 
vessels  con- 
taining 
petroleum. 


Sees.  4 — 8.  travention  of  any  bye-law  for  the  time  being  in  force  under  this  Act  in  any 
-  harbour,  the  owner  and  master  of  such  ship,  or  the  owner  of  such  cargo,  as  the 
case  may  be,  shall  each  incur  a  penalty  not  exceeding  fifty  pounds  (l)  for  each  day 
during  which  such  contravention  continues;  and  it  shall  be  lawful  for  the  harbour 
master,  or  any  other  person  acting  under  the  orders  of  the  harbour  authority  of 
such  harbour,  to  cause  such  ship  or  cargo  to  be  removed,  at  the  expense  of  the 
owner  thereof,  to  such  place  as  may  be  in  conformity  with  the  said  bye-law,  and 
all  expenses  incurred  in  such  removal  may  be  recovered  in  the  same  manner  in 
which  penalties  are  by  this  Act  made  recoverable. 

5.  The  owner  or  master  of  every  ship  carrying  a  cargo,  any  part  of  which  con- 
sists of  petroleum  to  which  this  Act  applies,  on  entering  any  harbour  within  the 
United  Kingdom,  shall  give  notice  of  the  nature  of  such  cargo  to  the  harbour 
authority  having  jurisdiction  over  such  harbour. 

If  such  notice  is  not  given,  the  owner  and  master  of  such  ship  shall  each  incur 
a  penalty  not  exceeding  the  sum  of  five  hundred  pounds,  unless  it  is  shown  to  the 
satisfaction  of  the  Court  before  which  the  case  is  tried  that  neither  the  owner  nor 
the  master  knew  the  nature  of  the  goods  to  which  the  proceedings  relate,  nor  could 
with  reasonable  diligence  have  obtained  such  knowledge. 

6.  Where  any  petroleum  to  which  this  Act  applies  (2) — 

(a.)  Is  kept  at  any  place  except  during  the  seven  days  next  after  it  has  been 

imported;  or, 
(b.)  Is  sent  or  conveyed  by  land  or  water  between  any  two  places  in  the  United 

Kingdom;  or, 

(c.)  Is  sold  or  exposed  for  sale; 

the  vessel  containing  such  petroleum  shall  have  attached  thereto  a  label  in  con- 
spicuous characters,  stating  the  description  of  the  petroleum,  with  the  addition  of 
the  words  "  highly  inflammable,"  and  with  the  addition — 

(a.)  In  the  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee  or 

owner : 
(6.)  In  the  case  of  a  vessel  sent  or  conveyed,  of  the  name  and  address  of  the 

sender : 
(c.)  In  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address  of 

the  vendor. 

All  petroleum  to  which  this  Act  applies  which  is  kept,  sent,  conveyed,  sold,  or 
exposed  for  sale,  in  contravention  of  this  section,  shall,  together  with  the  vessel 
containing  the  same,  be  forfeited,  and  in  addition  thereto  the  person  keeping, 
sending,  selling,  or  exposing  for  sale  the  same,  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

7.  Save  as  hereinafter  mentioned,  after  the  passing  of  this  Act,  petroleum  to 
which  this  Act  applies  shall  not  be  kept,  except  in  pursuance  of  a  license  (3)  given 
by  such  local  authority  (4)  as  is  in  this  Act  mentioned. 

All  petroleum  kept  in  contravention  of  this  section  shall,  together  with  the 
vessel  containing  the  same,  be  forfeited,  and  in  addition  thereto,  the  occupier  of 
the  place  in  which  such  petroleum  is  so  kept  shall  be  liable  to  a  penalty  not  ex- 
ceeding twenty  pounds  a  day  for  each  day  during  which  such  petroleum  is  so  kept. 
This  section  shall  not  apply  to  any  petroleum  kept  either  for  private  use  or  for 
sale,  provided  the  following  conditions  are  complied  with: 

(1.)  That  it  is  kept  in  separate  glass,  earthenware,  or  metal  vessels,  each  of  which 

contains  not  more  than  a  pint,  and  is  securely  stopped: 
(2.)  That  the  aggregate  amount  kept,  supposing  the  whole  contents  of  the  vessels 

to  be  in  bulk,  does  not  exceed  three  gallons. 

Definition  8.  The   following   bodies   shall   respectively  be  the   local   authority  to  grant 

of  local  licenses  under  this  Act  in  the  districts  hereinafter  mentioned;  (that  is  to  say,) 

authority.  /j  \  jn  ^e  City  of  London,  except  as  hereafter  in  this  section  mentioned,  the 

Court  of  the  Lord  Mayor  and  aldermen  of  the  said  city: 

(2.)  In  the  metropolis,  (that  is,  in  places  for  the  time  being  within  the  jurisdic- 
tion of  the  Metropolitan  Board  of  Works  under  the  Metropolis  Manage- 


Regulations 
as  to  storage 
of  petroleum. 


(/)  See  section  15. 
(3)  See  section  9. 


(2)  See  sectiou  3  and  foot  notes. 
(4)  See  section  8. 
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rnent  Act,  1855,)  except  the  City  of  London,  and  except  as  hereafter  Sees.  8 — 10. 
in  this  section  mentioned,  the  Metropolitan  Board  of  Works: 

(3.)  In  any  borough  in  England  or  Ireland,  except  as  hereafter  in  this  section 
mentioned,  the  mayor,  aldermen,  and  burgesses  acting  by  the  council : 

(4.)  In  any  place  in  England  or  Ireland,  except  as  hereafter  in  this  section 
mentioned,  within  the  jurisdiction  of  any  trustees  or  improvement  com- 
missioners appointed  under  the  provisions  of  any  local  or  general  Act  of 
Parliament,  and  not  being  a  borough  or  comprising  any  part  of  a  borough, 
the  trustees  or  commissioners : 

(5.)  In  any  place  in  England,  except  as  hereafter  in  this  section  mentioned, 
within  the  jurisdiction  of  a  local  board  constituted  under  the  Local 
Government  Act,  1858,  and  not  being  any  of  the  districts  before  men- 
tioned or  comprising  any  part  of  any  such  district,  the  local  board : 

(6.)  In  any  borough  in  Scotland,  except  as  hereafter  in  this  section  mentioned, 
the  town  council: 

(7,)  In  any  place  in  Scotland,  except  as  hereafter  in  this  section  mentioned, 
within  the  jurisdiction  of  police  commissioners  or  trustees  exercising  the 
functions  of  police  commissioners  under  any  general  or  local  Act,  and  not 
being  a  borough  or  comprising  any  part  of  a  borough,  the  police  commis- 
sioners or  trustees: 

(8.)  In  any  harbour  within  the  jurisdiction  of  a  harbour  authority,  whether 
situate  or  not  within  the  jurisdiction  of  any  local  authority  before  in  this 
section  mentioned,  the  harbour  authority,  to  the  exclusion  of  any  other 
local  authority. 

(9.)  In  any  place  in  which  there  is  no  local  authority  as  before  in  this  section 
defined,  in  England  or  Ireland,  the  justices  in  petty  sessions  assembled, 
and  in  Scotland  any  two  or  more  justices  of  the  peace  for  the  county 
sitting  as  judges  in  the  justice  of  the  peace  court. 

9.  Licenses  in  pursuance  of  this  Act  shall  be  valid  if  signed  by  two  or  more  of  ilode  of 
the  persons  constituting  the  local  authority,  or  executed  in  any  other  way  in  which 

other  licenses,  if  any,  granted  by  such  authority  are  executed.  Licenses  may  bo 
granted  for  a  limited  time  and  may  be  subject  to  renewal  or  not  in  such  manner  as 
the  local  authority  think  necessary. 

There  may  be  annexed  to  any  such  licence  such  conditions  as  to  the  mode  of 
ttorage,  the  nature  and  situation  of  the  premises  in  which,  and  the  nature  of  the 
goods  with  which  petroleum  to  which  this  Act  applies  is  to  be  stored  (1),  the  facili- 
ties for  the  testing  of  such  petroleum  from  time  to  tune,  the  mode  of  carrying 
such  petroleum  within  the  district  of  the  licensing  authority,  and  generally  as 
to  the  safe  keeping  of  such  petroleum  as  may  seem  expedient  to  the  local 
authority. 

Any  licensee  violating  any  of  the  conditions  of  his  license  shall  be  deemed  to  be 
an  unlicensed  person.  There  may  be  charged  in  respect  of  each  license  five  shil- 
as  the  local  authority  may  think  fit  to  charge. 

10.  If  on  any  application  for  a  license  under  this  Act  the  local  authority  refuse 
: cense,  or  grant  the  same  only  on  conditions  with  which  the  applicant  is  dis- 

lied,  the  local  authority  shall,  if  required  by  the  applicant,  deliver  to  him  in  may  memo- 
writing  under  the  hand  or  hands  of  one  or  more  of  the  persons  constituting  the  rialise  Secre- 
local  authority,  a  certificate  of  the  grounds  on  which  they  refused  the  license  or  *»ry  of  State 
anin-xed  conditions  to  the  grant  thereof.  tenant 

The  applicant,  within  ten  days  from  the  time  of  the  delivery  of  the  certificate, 
may  transmit  the  same  to  a  Secretary  of  State  if  the  application  is  for  a  license  in 
Knirhtn.l  ,.,r  Scotland,  and  to  the  Lord  Lieutenant  if  the  application  is  for  a  license 
in  Ireland,  together  with  a  memorial,  praying  that  notwithstanding  such  refusal 
the  license  may  be  granted,  or  that  the  conditions  may  not  be  imposed,  or  may  be 

(r  In  Jones  v.  Cook,  ante,  p.  651,  it  was  held  that  all  petroleum  proper,  whether 
giving  off  an  inflammable  vapour  at  under  100  degrees  or  not,  was  within  the  Acts, 
and  that  therefore  the  keeping  of  any  petroleum  proper,  otherwise  than  for  private  use, 
within  fifty  yards  of  a  dwelling  or  storehouse,  without  a  license,  was  prohibited  by 
section  4  of  the  Act  of  1868. 
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Sees.  10-13.  altered  or  modified  in  such  manner  and  to  such  extent  as  may  be  set  forth  in  such 
—  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,  or  the  Lord  Lieutenant,  if  he  think 
fit,  on  consideration  of  such  memorial  and  certificate,  and,  if  he  think  it  necessary 
or  desirable  after  due  inquiry  and  a  report  by  such  person  as  he  may  appoint  for 
that  purpose,  to  grant  the  license  prayed  for,  either  absolutely  or  with  such  con- 
ditions as  he  thinks  fit,  or  to  alter  or  modify  the  conditions  imposed  by  the  local 
authority;  and  the  license  so  granted,  or  altered  and  modified,  as  the  case  may  be, 
when  certified  under  the  hand  of  a  Secretary  of  State,  or  the  Lord  Lieutenant, 
shall  be  to  all  intents  as  valid  as  if  granted  by  the. local  authority. 

Testing  of  n    Any  officer  authorised  by  the  local  authority  may  purchase  any  petroleum 

office/oHocal  ^rom  anv  dealer  in  it,  or  may,  on  producing  a  copy  of  his  appointment,  purporting 
authority.  to  ^e  certified  by  the  clerk  or  some  member  of  the  local  authority,  or  producing 
some  other  sufficient  authority,  require  the  dealer  to  show  him  every  or  any  place, 
and  all  or  any  of  the  vessels  in  which  any  petroleum  in  his  possession  is  kept, 
and  to  give  him  samples  of  such  petroleum  on  payment  of  the  value  of  such  samples. 
When  the  officer  has  by  either  of  the  means  aforesaid  taken  samples  of  petro- 
leum, he  may  declare  in  writing  to  the  dealer  that  he  is  about  to  test  the  same,  or 
cause  the  same  to  be  tested,  in  manner  set  forth  in  Schedule  I.  to  this  Act  (!),  and 
it  shall  be  lawful  for  him  to  test  the  same  or  cause  the  same  to  be  tested,  at  any 
convenient  place  at  such  reasonable  time  as  he  may  appoint,  and  the  dealer  or  any 
person  appointed  by  him  may  be  present  at  the  testing,  and  if  it  appear  to  the 
officer  or  other  person  so  testing  that  the  petroleum  from  which  such  samples  have 
been  taken  is  petroleum  to  which  this  Act  applies,  such  officer  or  other  person  may 
certify  such  fact  and  the  certificate  so  given  shall  be  receivable  as  evidence  in  any 
proceedings  that  may  be  taken  against  a  dealer  in  petroleum  in  pursuance  of  this 
Act;  but  it  shall  be  lawful  for  a  dealer  proceeded  against  to  give  evidence  in  proof 
that  such  certificate  is  incorrect,  and  thereupon  the  court  before  which  any  such 
proceedings  may  be  taken  may,  if  such  court  think  fit,  appoint  some  person  skilled 
in  testing  petroleum  to  examine  the  samples  to  which  such  certificate  relates,  and 
to  declare  whether  such  certificate  is  correct  or  incorrect. 

Any  expenses  incurred  in  testing  any  petroleum  of  such  dealer  in  pursuance  of 
this  section  shall,  if  such  dealer  be  convicted  of  keeping,  sending,  conveying, 
selling,  or  exposing  for  sale,  petroleum  in  contravention  of  this  Act,  be  deemed  to 
be  a  portion  of  the  costs  of  the  proceedings  against  him,  and  shall  be  paid  by  him 
accordingly.  In  any  other  event  such  expenses  shall  be  paid  by  the  local  authority 
out  of  any  funds  for  the  time  being  in  their  hands,  and  in  case  the  local  authority 
are  the  justices,  out  of  the  county  rate. 

Penalty  for  12.  Any  dealer  who  refuses  to  show  to  any  officer  authorised  by  the  local 

refusing  infor-  authority  every  or  any  place  or  all  or  any  of  the  vessels  in  which  petroleum  in  his 
mation  and      possession  is  kept,  or  to  give  him  such  assistance  as  he  may  require  for  examining  j 
officer°  mg      the  same,  or  to  give  to  such  officer  samples  of  such  petroleum  on  payment  of  the  ! 
value  of  such  samples,  or  who  wilfully  obstructs  the  local  authority,  or  any  officer  j 
of  the  local  authority,  in  the  execution  of  this  Act,  shall  incur  a  penalty  not  exceed- 
ing twenty  pounds. 

Search  for  13.  Where  any  court  of  summary  jurisdiction  is  satisfied  by  information  on  oath  j 

petroleum.       that  there  is  reasonable  ground  to  believe  that  any  petroleum  to  which  this  Act 
See  23  &  24     applies  is  being  kept,  sent,  conveyed,  or  exposed  for  sale  within  the  jurisdiction  of  j 
g  ^5  c'       '     such  court  in  contravention  of  this  Act,  at  any  place,  whether  a  building  or  not,  or 
in  any  ship  or  vehicle,  such  court  shall  grant  a  warrant  by  virtue  whereof  it  shall 
be  lawful  for  any  person  named  in  such  warrant  to  enter  the  place,  ship,  or  vehicle 
named  in  such  warrant,  and  every  part  thereof,  and  examine  the  same  and  search 
for  petroleum  thereic,  and  take  samples  of  any  petroleum  found  therein,  and  if  any 
petroleum  to  which  this  Act  applies  be  found  therein,  which  is  kept,  sent,  con- 
veyed, or  exposed  for  sale,  in  contravention  of  this  Act,  to  seize  and  remove  such 
petroleum,  and  the  vessel  containing  the  same,  and  to  detain  such  petroleum  and 

(!)  Section  2  of  the  Petroleum  Act,  1879,  provides  "  Every  reference  in  the  Petroleum 
Act,  1871,  to  Schedule  1  to  that  Act  shall  be  construed  to  refer  to  Schedule  1  to  this 
Act." 
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vessel  until  some  court  of  summary  jurisdiction  has  dedermined  whether  the  same  gees.  13-15. 

are  or  not  forfeited,  the  proceedings  for  which  forfeiture  shall  be  commenced  forth-  

with  after  the  seizure. 

Any  person  seizing  any  petroleum  to  which  this  Act  applies  in  pursuance  of  this 
section  shall  not  be  liable  to  any  suit  for  detaining  the  same,  or  for  any  loss  or 
damage  incurred  in  respect  of  such  petroleum,  otherwise  than  by  any  wilful  act  or 
cneglect  while  the  same  is  so  detained. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in  pursuance  of  this  section 
in  any  ship  or  vehicle,  the  person  seizing  the  same  may  use  for  the  purposes  of  the 
removal  thereof,  during  twenty-four  hours  after  the  seizure,  the  said  ship  or  vehicle, 
with  the  tackle,  beasts,  and  accoutrements  belonging  thereto,  and  if  he  do  so  shall 
pay  to  the  owner  thereof  a  reasonable  recompense  for  the  use  thereof,  and  the 
amount  of  such  recompense  shall,  in  case  of  dispute,  be  settled  by  the  court  of 
summary  jurisdiction  before  whom  proceedings  for  the  forfeiture  are  taken,  and 
may  be  recovered  in  like  manner  as  penalties  under  this  Act  may  be  recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ  or  acting  by  his 

I  direction  or  with  his  consent,  refuses  or  fails  to  admit  into  any  place  occupied  by 

or  under  the  control  of  such  person,  any  person  demanding  to  enter  in  pursuance 

I  of  this  section,  or  in  any  way  obstructs  or  prevents  any  person  in  or  from  making 

any  such  search,  examination,  or  seizure,  or  taking  any  such  samples  as  authorised 

I  by  this  section,  shall  be  liable  to  pay  a  penalty  not  exceeding  twenty  pounds,  and 

j  to  forfeit  all  petroleum  to  which  this  Act  applies  which  is  found  in  his  possession 

or  under  his  control. 

14.  Her  Majesty  may  from  time  to  time  make,  revoke,  and  vary  orders  in  Application 
council  directing  this  Act  or  any  part  thereof  to  apply  to  any  substance,  and  this  °f  Act  to 

fjAct,  or  the  part  thereof  specified  in  the  order  shall,  during  the  continuance  of  the  °*hersub- 
>>  order,  apply  to  such  substance,  and  shall  be  construed  and  have  effect  as  if  through- 
out it  such  substance  had  been  included  in  the  definition  of  petroleum  to  which 
I  this  Act  applies,  subject  to  the  following  qualifications : 

(1.)  The  quantity  of  any  substance  to  which  this  Act  is  directed  by  order  in 
council  to  apply,  which  may  be  kept  without  a  license,  shall  be  such 
quantity  only  as  is  specified  in  that  behalf  in  such  order,  or  if  no  such 
quantity  is  specified  no  quantity  may  be  kept  without  a  license : 
(2.)  The  label  on  the  vessel  containing  such  substance  shall  be  such  as  may  be 
specified  in  that  behalf  in  the  order. 

15.  In  England  and  Ireland  all  offences  and  penalties  under  this  Act,  and  all  Summary  pro- 
Miey  and  costs  directed  by  this  Act  to  be  recovered  as  penalties,  may  be  pro-  ceedings  for 
uuted  and  recovered  in  manner  provided  by  the  Summary  Jurisdiction  Acts.  ces' 

In  Scotland  all  offences  and  penalties  under  this  Act,  and  all  money  and 
penses  by  this  Act  directed  to  be  recovered  as  penalties,  shall,  save  as  herein- 

ir  provided,  be  prosecuted  and  recovered  at  the  instance  of  the  procurator  fiscal 

of  any  officer  authorised  in  that  behalf  by  the  harbour  authority  or  local 
ithority  under  the  provisions  of  the  Summary  Jurisdiction  Acts  before  a  court 

summary  jurisdiction,  and  all  necessary  powers  and  jurisdictions  are  hereby 

"erred  on  such  court  in  Scotland. 
Provided  as  follows  : 

1.  A  court  of  summary  jurisdiction  shall  not  impose  a  penalty  exceeding  fifty 
pounds,  but  any  such  court  may  impose  that  or  any  less  penalty  for  any  one 
jftence,  notwithstanding  the  offence  involves  a  penalty  of  higher  amount. 

2.  In  Scotland  any  penalty  exceeding  fifty   pounds  shall  be  recovered  and 
•nforeed  in  the  same  manner  in  which  any  penalty  due  to  Her  Majesty  under 
uny  Act  of  Parliament  may  be  recovered  and  enforced. 

3.  The  "  Court  of  Summary  Jurisdiction,"  when  hearing  and  determining  an 
nformation  or  complaint,  shall  be   constituted  in  some  one  of  the  following 
nanners  ;  (that  is  to  say,) 

(a.)  In  England,  either  of  two  or  more  justices  of  the  peace  in  petty  sessions 
sitting  at  a  place  appointed  for  holding  petty  sessions,  or  of  one  of  the 
magistrates  hereinafter  mentioned,  sitting  alone  or  with  others  at  some 
court  or  other  place  appointed  for  the  administration  of  justice ;  that  is 
to  say,  the  Lord  Mayor,  or  any  alderman  of  the  City  of  London,  a 
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metropolitan  police  magistrate,  a  stipendiary  magistrate,  or  some  other 
officer  or  officers  for  the  time  being  empowered  by  law  to  do  alone  or 
with  others  any  act  authorised  to  be  done  by  more  than  one  justice  of 
the  peace : 

(&.)  In  Scotland,  of  two  or  more  justices  of  the  peace  sitting  as  judges  in  a 
justice  of  the  peace  court,  or  of  one  of  the  magistrates  hereinafter 
mentioned  sitting  alone  or  with  others  at  some  court  or  other  place 
appointed  for  the  administration  of  justice ;  that  is  to  say,  the  sheriff  of 
the  county  or  his  substitute,  or  the  provost  or  other  magistrate  of  a  royal 
burgh,  or  some  other  officer  or  officers  for  the  time  being  empowered  by 
law  to  do  alone  or  with  others  any  act  authorised  to  be  done  by  more 
than  one  justice  of  the  peace  : 

(c.)  In  Ireland,  within  the  police  district  of  Dublin  metropolis,  of  one  of  the 
divisional  justices  of  the  police  district  of  Dublin  metropolis,  sitting  at 
a  police  court  within  the  said  district ;  and  elsewhere,  of  a  stipendiary 
magistrate,  sitting  alone  or  with  others,  or  of  two  or  more  justices  of  the 
peace  in  petty  sessions,  sitting  at  a  place  appointed  for  holding  petty 
sessions. 

4.  [The  description  of  any  offence  under  this  Act  in  the  words  of  such  Act  shall 
be  sufficient  in  law. 

5.  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does 
or  not  accompany  the  description  of  the  offence  in  this  Act,  may  be  proved  by  the 
defendant,  but  need  not  be  specified  or  negatived  in  the  information,  and  if  so 
specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or  negatived 
shall  be  required  on  the  part  of  the  informant  or  prosecutor  (1).] 

6.  No  conviction  or  order  made  in  pursuance  of  this  Act  shall  be  quashed  for 
want  of  form  or  be  removed  by  certiorari  or  otherwise,  either  at  the  instance  of 
the  Crown  or  of  any  private  party,  into  any  superior  court.     Moreover,  no  warrant  i 
of  commitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided  that 
there  is  a  valid  conviction  to  maintain  such  warrant,  and  it  is  alleged  in  the 
warrant  that  the  party  has  been  convicted. 

7.  All  forfeitures  may  be  sold  or  otherwise  disposed  of  in  such  manner  as  the 
court  may  direct. 

8.  In  Scotland  all  penalties  imposed  under  the  provisions  of  this  Act  by  aj 
court    of    summary  jurisdiction  may  be   enforced   in   default   of   payment   byj 
imprisonment  for  a  term  not  exceeding  three  calendar  months;  and  all  such 
penalties   recovered    and   the   proceeds    of   all   forfeitures    sold  under  this  Act 
shall  be  paid  to  the  clerk  of  the  court  of  summary  jurisdiction,  and  by  him 
accounted  for  and  paid  to  the  persons  and  for  the  purposes  under  stated ;  (that  is 
to  say,) 

(a.)  To  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  Her 

Majesty,  when  the  court  is  the  sheriff's  court: 
(&.)  To  th«  collector  of  county  rates  in  aid  of  the  general  county  assessment! 

when  the  court  is  the  justice  of  the  peace  court : 
(c.)  To  the  treasurer  of  the  burgh  in  aid  of  the  funds  of  the  burgh  when  the 

court  is  a  burgh  court. 

9.  In  Ireland  all  penalties  recovered  iinder  the  provisions  of  this  Act  shall  !><'• 
applied  according  to  the  Fines,  Ireland,  Act,  1851,  or  any  Act  amending  the 
same. 

16.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and  not 
in  derogation  of  any  other  powers  conferred  on  any  local  or  harbour  authority  by 
Act  of  Parliament,  law,  or  custom,  and  every  local  authority  and  harbour  authority! 
may  exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had  not  passed 
and  nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any  person  fron 
any  penalty  to  which  he  would  otherwise  be  subject  in  respect  of  a  nuisance. 

17.  The  Acts  mentioned  in  schedule  two  to  this  Act  are  hereby  repealed  to  th< 
extent  in  that  schediile  mentioned. 


(J)  The  words  between  brackets  are  repealed  by  the  Summary  Jurisdiction  Act,  188 
(47  &  48  Viet.  c.  43,  s.  4). 


34  &  35  VICT.  c.   105. 
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Provided  that  such  repeal  shall  not  affect  any  order  in  council  made,  or  any  Sees.  17,  18. 
license  granted,  under  any  Act  hereby  repealed  or  any  liability  or  penalty  incurred  — 
in  respect  of  any  offence  committed  before  the  passing  of  this  Act,  or  any  remedy 
or  proceeding  for  enforcing  such  liability  or  penalty,  and  every  such  order,  so  far 
as  relates  to  the  matters  provided  for  by  this  Act,  and  every  such  license,  shall 
have  effect  as  if  it  had  been  made  or  granted  under  this  Act. 

18.  This  Act  shall  continue  in  force  until  the  first  day  of  October,  one  thousand  Duration  of 
eight  hundred  and  seventy  two,  and  no  longer  (1). 


SCHEDULES.  Schedule  1. 

SCHEDULE  ONE. 

Directions  for  testing  Petroleum  to  ascertain  the  Temperature  at  which  it  gives  off 
Inflammable  Vapour. 

The  vessel  which  is  to  hold  the  oil  shall  be  of  thin  sheet  iron  ;  it  shall  be  two  inches 
deep  and  two  inches  wide  at  the  opening,  tapering  slightly  towards  the  bottom  ;  it  shall 
have  a  flat  rim,  with  a  raised  edge  one  quarter  of  an  inch  high  round  the  top  ;  it  shall 
be  supported  by  this  rim  in  a  tin  vessel  four  inches  and  a  half  deep  and  four  and  a  half 
inches  in  diameter  ;  it  shall  also  have  a  thin  wire  stretched  across  the  opening,  which 
wire  shall  be  so  fixed  to  the  edge  of  the  vessel  that  it  shiill  l>e  a  quarter  of  an  inch 
above  the  surface  of  the  flat  rim.  The  thermometer  to  be  used  shall  have  a  round  bulb 
about  half  an  inch  in  diameter,  and  is  to  be  graduated  upon  the  scale  of  Fahrenheit, 
every  ten  degrees  occupying  not  less  than  half  an  inch  upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be  tested,  but  care  must  be 
taken  that  the  liquid  does  not  cover  the  flat  rim.  The  outer  vessel  shall  be  filled  with 
cold,  or  nearly  cold,  water  ;  a  small  flame  shall  be  applied  to  the  bottom  of  the  outer 
1,  and  the  thermometer  shall  be  inserted  into  the  oil  so  that  the  bulb  shall  be 
immersed  about  one  and  a  half  inches  beneath  the  surface.  A  screen  of  pasteboard  or 
wood  shall  be  placed  round  the  apparatus,  and  .shall  be  of  such  dimensions  as  to  surround 
it  about  two-thirds,  and  to  reach  several  inches  above  the  level  of  the  vessels. 

When  heat  has  been  applied  to  the  water  until  the  thermometer  has  risen  to  about 
ninety  degrees  Fahrenheit,  a  very  small  flame  shall  be  quickly  passed  across  the  surface 
ol  the  oil  on  a  level  with  the  wire.  If  no  pale  blue  flicker  or  flash  is  produced,  the 
application  of  the  flame  is  to  be  repeated  for  every  rise  of  two  or  three  degrees  in  the 
thermometer.  When  the  flashing  point  has  been  noted,  the  test  shall  be  repeated  with 
a  fresh  sample  of  the  oil,  using  cold,  or  nearly  cold,  water  as  before,  withdrawing  the 
source  of  heat  from  the  outer  vessel  when  the  temperature  approaches  that  noted  in  the 
first  experiment,  and  applying  the  flame  test  at  every  rise  of  two  degrees  in  the 
thermometer. 


SCHEDULE   TWO. 


Schedule  2. 


Year  and  Chapter. 


Title. 


25  &  26  Viet.  c.  66.       I  An  Act  for  the  safe  keeping  of  Petro-    The  whole  Act. 
leum. 


29  &  30  Viet.  c.  69. 


31  &  32  Viet.  c.  56. 


Extent  of  Repeal. 


The  Carriage  and  Deposit  of  dangerous 
Goods  Act,  1866. 

The  Petroleum  Act,  1868      - 


Sections     eight     and 
nine. 

The  whole  Act 


C)  This  section  is  repealed  by  section  6  of  the  Petroleum  Act,  1879,  which  also 
provides  (section  l)that  this  Act  shall  be  construed  as  one  with  that  Act  (see  post,  p.  659) 
and  section  4  provides  for  the  continuance  of  this  Act  in  force  until  otherwise  directed 
by  Parliament. 
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ARRANGEMENT  OF  SECTIONS. 


Sections. 

1.  Short  title,  and  construction  of  Act. 

2.  Alteration  of  test. 

3.  Verification  of  test  apparatus. 

4.  Continuance  of  34  &  35  Viet.  c.  105. 

5.  Commencement  of  Act. 

6.  Kepeal  of  part  of  34  &  35  Viet.  c.  105. 

FIRST  SCHEDULE. — Mode  of  testing  petroleum  so  as  to  ascertain  the  temperature 
at  which  it  will  give  off  inflammable  vapour. 

SECOND  SCHEDULE. — Act  repealed. 
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THE   PETROLEUM    ACT,  1879 

42  &  43  VICT.  c.  47. 
An  Act  to  continue  and  amend  the  Petroleum  Act,  1871.          [llth  August,  1879.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  Sees.  1 — 6 . 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Petroleum  Act,  1879.  Sh"rt  title> 
This  Act  shall  be  construed  as  one  with  the  Petroleum  Act,  1871,  and  together  JjJ^AST" 

with  that  Act  may  be  cited  as  the  Petroleum  Acts,  1871  and  1879.  34  &  ssVict. 

2.  "Whereas  by  the  Petroleum  Act,  1871,  it  is  enacted  that  the  term  "petro-c.  105. 
leuni  to  which  this  Act  applies  "  means  such  of  the  petroleum  defined  by  that  Act  Alteration  of 
as,  when  tested  in  manner  set  forth  in  Schedule  One  to  that  Act,  gives  off  an  in-  test- 
flammable  vapour  at  a  temperature  of  less  than  one  hundred  degrees  of  Fahren-  34,Q5       ict' 
heit's  thermometer,  and  it  is  expedient  to  alter  the  said  test :   Be  it  therefore 

enacted  that — 

In  the  Petroleum  Act,  1871,  the  term  "petroleum  to  which  this  Act  applies  "  34  &  35  Viet, 
shall  mean  such  of  the  petroleum  defined  by  section  three  of  that  Act  as,  when  c- 105. 
tested  in  manner  set  forth  in  Schedule  One  to  this  Act,  gives  off  an  inflammable 
vapour  at  a  temperature  of  less  than  seventy-three  degrees  of  Fahrenheit's  ther- 
mometer (x). 

Every  reference  in  the  Petroleum  Act,  1871,  to  Schedule  One  to  that  Act  shall  34  &  35  Viet. 
be  construed  to  refer  to  Schedule  One  to  this  Act. 

3.  A  model  of  the  apparatus  for  testing  petroleum,  as  described  in  Schedule  Verification 
One  to  this  Act,  shall  be  deposited  with  the  Board  of  Trade,  and  the  Board  of  ^ teat  aPPa- 
Trade  shall,  on  payment  of  such  fee,  not  exceeding  five  shillings,  as  they  from 

time  to  time  prescribe,  cause  to  be  compared  with  such  model  and  verified  every 
apparatus  constructed  in  accordance  with  Schedule  One  to  this  Act  which  is  sub- 
mitted to  them  for  the  purpose,  and  if  the  same  is  found  correct  shall  stamp  the 
same  with  a  mark  approved  of  by  the  Board  and  notified  in  the  London  Gazette. 

An  apparatus  for  testing  petroleum  purporting  to  be  stamped  with  the  said 
mark  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  verified  by  the 
Board  of  Trade. 

All  fees  under  this  section  shall  be  paid  into  the  Exchequer. 

4.  The  Petroleum  Act,  1871,  shall  continue  in  force  until  otherwise  directed  Continuance 
by  Parliament.  $**  J  g^ 

5.  This  Act  shall  come  into  operation  on  the  thirty  first  day  of  December  one  c<^mmgnce_' 
thousand  eight  hundred  and  seventy  nine,  which  day  is  in  this  Act  referred  to  as  ment  of  Act 

:  the  commencement  of  this  Act. 

6.  The  Petroleum  Act,  1871,  shall  be  repealed  after  the  commencement  of  Repeal  of 
this  Act  to  the  extent  in  the  third  column  of  the  Second  Schedule  to  this  Act  Pflof.  v.  . 

O*   OL    OO     V  ICb. 

mentioned.  c  105. 

Provided  that  any  sample  of  petroleum  taken  before  the  commencement  of  this  _ 

Art  shall  be  tested  in  manner  set  forth  in  Schedule  One  to  the  Petroleum  Act,  ^^ 
,1871,  and  any  offence  committed  before  the  commencement  of  this  Act  shall  be 
jprosecuted,  and  any  investigation,  legal  proceeding,  or  remedy  in  relation  to  such 

ice,  or  to  any  act  done  before  the  commencement  of  this  Act,  shall  be  insti-  34  &  35  Vict. 
I,  carried  on,  and  have  effect  as  if  the  provisions  of  this  Act,  other  than  those  c.  loo. 
pontinuing  the  Petroleum  Act,  1871,  had  not  been  passed. 

(*)  See  section  3  of  the  Petroleum  Act,  1871,  ante. 
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FIRST  SCHEDULE. 
MODE  OP  TESTING   PETROLEUM  so  AS  TO  ASCERTAIN   THE  TEMPERATURE   AT  WHICH 

IT   WILL  GIVE   OFF   INFLAMMABLE   VAPOUR. 

Specification  of  the  Test  Apparatus. 

The  following  is  a  description  of  the  details  of  the  apparatus  : 

The  oil  cup  consists  of  a  cylindrical  vessel  2"  diameter,  2rV  height  (internal),  with 
outward  projecting  rim  TV  wide,  f"  from  the  top,  and  1|"  from  the  bottom  of  the  cup. 
It  is  made  of  gun  metal  or  brass  (17  B.W.G.)  tinned  inside.  A  bracket,  consisting  of  a 
short  stout  piece  of  wire  bent  upwards  and  terminating  in  a  point,  is  fixed  to  the  inside 
of  the  cup  to  serve  as  a  gauge.  The  distance  of  the  point  from  the  bottom  of  the  cup 
is  Ij".  The  cup  is  provided  with  a  close-fitting  overlapping  cover  made  of  brass  (22 
B.W.G.)  which  carries  the  thermometer  and  test  lamp.  The  latter  is  suspended  from 
two  supports  from  the  side  by  means  of  trunnions  upon  which  it  may  be  made  to 
oscillate,  it  is  provided  with  a  spout,  the  mouth  of  which  is  one-sixteenth  of  an  inch  in 
diameter.  The  socket  which  is  to  hold  the  thermometer  is  fixed  at  such  an  angle  and 
its  length  is  so  adjusted  that  the  bulb  of  the  thermometer  when  inserted  to  its  full 
depth  shall  be  1£"  below  the  centre  of  the  lid. 

The  cover  is  provided  with  three  square  holes,  one  in  the  centre,  ^/'  by  TV,  and  two 
smaller  ones,  TV'  by  TV'5  close  to  the  sides  and  opposite  each  other.  These  three  holes 
may  be  closed  and  uncovered  by  means  of  a  slide  moving  in  grooves,  and  having  per- 
forations corresponding  to  those  on  the  lid. 

In  moving  the  slide  so  as  to  uncover  the  holes,  the  oscillating  lamp  is  caught  by  a 
pin  fixed  in  the  slide,  and  tilted  in  such  a  way  as  to  bring  the  end  of  the  spout  just 
below  the  surface  of  the  lid.  Upon  the  slide  being  pushed  back  so  as  to  cover  the  boles, 
the  lamp  returns  to  its  original  position. 

Upon  the  cover,  in  front  and  in  line  with  the  mouth  of  the  lamp,  is  fixed  a  white 
bead,  the  dimensions  of  which  represent  the  size  of  the  test  flame  to  be  used. 

The  bath  or  heated  vessel  consists  of  two  flat-bottomed  copper  cylinders  (24  B.W.G.), 
an  inner  one  of  3"  diameter  and  2£"  height,  and  an  outer  one  of  5|"  diameter  and  5f '' 
height;  they  are  soldered  to  a  circular  copper  plate  (20  B.W.G.)  perforated  in  the  centre, 
which  forms  the  top  of  the  bath,  in  such  a  manner  as  to  enclose  the  space  between  the 
two  cylinders,  but  leaving  access  to  the  inner  cylinder.  The  top  of  the  bath  projects 
both  outwards  and  inwards  about  f";  that  is,  its  diameter  is  about  f"  greater  than  that 
of  the  body  of  the  bath,  while  the  diameter  of  the  circular  opening  in  the  centre  is  about 
the  same  amount  less  than  that  of  the  inner  copper  cylinder.  To  the  inner  projection 
of  the  top  is  fastened,  by  six  small  screws,  a  flat  ring  of  ebonite,  the  screws  being  sunk 
below  the  surface  of  the  ebonite,  to  avoid  metallic  contact  between  the  bath  and  the  nil 
cup.  The  exact  distance  between  the  sides  and  bottom  of  the  bath  and  of  the  oil  lamp 
is  one-half  of  an  inch.  A  split  socket  similar  to  that  on  the  cover  of  the  oil  cup,  but  set 
at  aright  angle,  allows  a  thermometer  to  be  inserted  into  the  space  between  the  t\vo 
cylinders.  The  bath  is  further  provided  with  a  funnel,  an  overflow  pipe,  and  two  loop 
handles. 

The  bath  rests  upon  a  cast-iron  tripod  stand,  to  the  ring  of  which  is  attached  a  copper 
cylinder  or  jacket  (24  B.W.G.)  flanged  at  the  top,  and  of  such  dimensions  that  the  kith. 
while  firmly  resting  on  the  iron  ring,  jiist  touches  with  its  projecting  top  the  inward- 
turned  flange.  The  diameter  of  this  outer  jacket  is  6£".  One  of  the  three  legs  of  tlii- 
stand  serves  as  support  for  the  spirit  lamp  attached  to  it  by  means  of  a  small  swing  • 
bracket.  The  distance  of  the  wick  holder  from  the  bottom  of  the  bath  is  1". 

Two  thermometers  are  provided  with  the  apparatus,  the  one  for  ascertaining  the 
temperature  of  the  bath,  the  other  for  determining  the  flashing  point.  The  thermometer 
for  ascertaining  the  temperature  of  the  water  has  a  long  bulb  and  a  space  at  the  top. 
Its  range  is  from  about  90°  to  190°  Fahrenheit.  The  scale  (in  degrees  of  Fahrenheit)  is 
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"marked  on  an  ivory  back  fastened  to  the  tube  in  the  usual  way.     It  is  fitted  with  a  Schedule  1. 

metal  collar,  fitting  the  socket,  and  the  part  of  the  tube  below  the  scale  should  have  a 

length  of  about  3|"  measured  from  the  lower  end  of  the  scale  to  the  end  of  the  bulb. 

The  thermometer  for  ascertaining  the  temperature  of  the  oil  is  fitted  with  collar  and 

ivory  scale  in  a  similar  manner  to  the  one  described.     It  has  a  round  bulb,  a  space  at 

the  top,  and  ranges  from  about  55°  F.  to  150°  F.;  it  measures  from  end  of  ivory  back  to 

bulb  ~L\\ 

NOTE. — A  model  apparatus  is  deposited  at  the  Weights  and  Measures  Department  of 
the  Board  of  Trade. 


DIRECTIONS  FOR  APPLYING  THE  FLASHING 

1.  The  test  apparatus  is  to  be  placed  for  use  in  a  position  where  it  is  not  exposed  to 
currents  of  air  or  draughts. 

2.  The  heating  vessel  or  water  bath  is  filled  by  pouring  water  into  the  funnel  until  it 
begins  to  flow  out  at  the  spout  of  the  vessel.     The  temperature  of  the  water  at  the 
commencement  of  the  test  is  to  be  130°  Fahrenheit,  and  this  is  attained  in  the  first  in- 
stance either  by  mixing  hot  and  cold  water  in  the  bath,  or  in  a  vessel  from  which  the 
bath  is  filled,  until  the  thermometer  which  is  provided  for  testing  the  temperature  of 
the  water  gives  the  proper  indication  ;  or  by  heating  the  water  with  the  spirit  lamp 
(which  is  attached  to  the  stand  of  the  apparatus)  until  the  required  temperature  is 
indicated. 

If  the  water  has  been  heated  too  highly,  it  is  easily  reduced  to  130°  by  pouring  in 
cold  water  little  by  little  (to  replace  a  portion  of  the  warm  water)  until  the  thermometer 
gives  the  proper  reading. 

When  a  test  has  been  completed,  this  water  bath  is  again  raised  to  130°  by  placing 
the  lamp  underneath,  and  the  result  is  readily  obtained  while  the  petroleum  cup  is 
being  emptied,  cooled,  and  refilled  with  a  fresh  sample  to  be  tested.  The  lamp  is  then 
turned  on  its  swivel  from  under  the  apparatus,  and  the  next  test  is  proceeded  with. 

3.  The  test  lamp  is  prepared  for  use  by  fitting  it  with  a  piece  of  flat  plaited  candle 
wick,  and  filling  it  with  colza  or  rape  oil  up  to  the  lower  edge  of  the  opening  of  the 
spout  or  wick  tube.     The  lamp  is  trimmed  so  that  when  lighted  it  gives  a  flame  of 
about  0'15  of  an  inch  diameter,  and  this  size  of  flame  which  is  represented  by  the  pro- 
jecting white  bead  on  the  cover  of  the  oil  cup  is  readily  maintained  by  simple  manipu- 
lation from  time  to  time'with  a  small  wire  trimmer. 

When  gas  is  available  it  may  be  conveniently  used  in  place  of  the  little  oil  lamp, 
and  for  this  purpose  a  test-flame  arrangement  for  use  with  gas  may  be  substituted  for 
the  lamp. 

4.  The  bath  having  been  raised  to  the  proper  temperature,  the  oil  to  be  tested  is  in- 
troduced into  the  petroleum  cup,  being  poured  in  slowly  until  the  level  of  the  liquid 
just  readies  the  point  of  the  gauge  which  is  fixed  in  the  cup.     In  warm  weather  the 
temperature  of  the  room  in  which  the  samples  to  be  tested  have  been  kept  should  be 
observed  in  the  first  instance,  and  if  it  exceeds  65°  the  samples  to  be  tested  should  be 
cooled  down  (to  about  60°)  by  immersing  the  bottles  containing  them  in  cold  water,  or 
by  any  other  convenient  method.     The  lid  of  the  cup,  with  the  slide  closed,  is  then  put 
on,  and  the  cup  is  placed  into  the  bath  or  heating  vesseL     The  thermometer  in  the  lid 
of  the  cup  has  been  adjusted  so  as  to  have  its  bulb  just  immersed  in  the  liquid,  and  its 
position  is  not  under  any  circumstances  to  be  altered.    When  the  cup  has  been  placed 
in  the  proper  position,  the  scale  of  the  thermometer  faces  the  operator. 

5.  The  test  lamp  is  then  placed  in  position  upon  the  lid  of  the  cup,  the  lead  line  or 
pendulum,  which  has  been  fixed  in  a  convenient  position  in  front  of  the  operator,  is  set 
in  motion,  and  the  rise  of  the  thermometer  in  the  petroleum  cup  is  watched.     When 

(!)  Beck  v.  Stringer,  ante,  p.  651,  decided  that  whether  the  test  had  been  properly 
applied  or  not  was  a  question  in  the  discretion  of  the  magistrates,  and  the  Court  would 
not  interfere. 
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Schedule  1.  the  temperature  has  reached  about  66°  the  operation  of  testing  is  to  be  commenced,  the 
tast-flame  being  applied  once  for  every  rise  of  one  degree,  in  the  following  manner : — 

The  slide  is  slowly  drawn  open  while  the  pendulum  performs  three  oscillations,  and 
is  closed  during  the  fourth  oscillation. 

NOTE. — If  it  is  desired  to  employ  the  test  apparatus  to  determine  the  flashing  points 
of  oils  of  very  low  volatility,  the  mode  of  proceeding  is  to  be  modified  as  follows : — 

The  air-chamber  which  surrounds  the  cup  is  filled  with  cold  water,  to  a  depth  of 
1£  inches,  and  the  heating  vessel  or  water  bath  is  filled  as  usual,  but  also  with  cold 
water.  The  lamp  is  then  placed  under  the  apparatus  and  kept  there  during  the  entire 
operation.  If  a  very  heavy  oil  is  being  dealt  with,  the  operation  may  be  commenced 
with  water  previously  heated  to  120°,  instead  of  with  cold  water. 


Schedule  2. 


SECOND   SCHEDULE. 

ACT   REPEALED. 


Year  and  Chapter. 

Title. 

Extent  of  repeal. 

34  &  35  Viet  c.  105. 

The    Petroleum    Act, 
1871. 

Section  three,  from  "and  the  term 
petroleum  to  which  this  Act  ap- 
plies" inclusive  to  the  end  of  the 
section.  Section  eighteen. 
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THE 

PETROLEUM  (HAWKERS)  ACT, 

1881. 

44  &  45  VICT.  c.  67. 

An  Act  to  regulate  the  hawking  of  Petroleum  and  other  substances  of  a  like  nature. 

[27th  August,  1881.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice    Sees.  1,  2. 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

L  Any  person  who  is  licensed  in  pursuance  of  the  Petroleum  Act,  1871,  to  Power  to 
keep  petroleum  to  which  that  Act  applies  may,  subject  to  the  enactments  for  the  hawk 
time  being  in  force  with  respect  to  hawkers  and  pedlars,  hawk  such  petroleum  by  1^  &° 3^y'ict 
himself  or  his  servants.  Ci  105. 

2.  "With  respect  to  the  hawking  of  petroleum  to  which  the  Petroleum  Act,  [Regulations 
1871,  applies,  the  following  regulations  shall  be  observed  :  for  hawking 

(1.)  The  amount  of  petroleum  conveyed  at  one  time  in  any  one  carriage  shall  petroleum, 
not  exceed  twenty  gallons  : 

(2.)  The  petroleum  shall  be  conveyed  in  a  closed  vessel  so  constructed  as  to  be 
free  from  leakage : 

(3.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed 
shall  be  so  ventilated  as  to  prevent  any  evaporation  from  the  petroleum 
mixing  with  the  air  in  or  about  the  carriage  in  such  proportion  as  to 
produce  or  be  liable  to  produce  an  explosive  mixture  : 

(4.)  Any  fire  or  light  or  any  article  of  an  explosive  or  highly  inflammable  nature 
shall  not  be  brought  into  or  dangerously  near  to  the  carriage  in  which 
the  vessels  containing  the  petroleum  are  conveyed  : 

(5.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed 
shall  be  so  constructed  or  fitted  that  the  petroleum  cannot  escape  there- 
from in  the  form  of  liquid,  whether  ignited  or  otherwise : 

(6.)  Proper  care  shall  be  taken  to  prevent  any  petroleum  escaping  into  any  part 
of  a  house  or  building,  or  of  the  curtilage  thereof,  or  into  a  drain  or 
sewer : 

(7.)  The  petroleum  shall  be  stored  in  some  premises  licensed  for  keeping  of 
petroleum  and  in  accordance  with  the  license  for  such  premises  both 
every  night  and  also  when  the  petroleum  is  not  in  the  course  of  being 
hawked : 

(8.)  All  due  precautions  shall  be  taken  for  the  prevention  of  accidents  by  fire 
or  explosion,  and  for  preventing  unauthorised  persons  having  access  to 
the  vessels  containing  the  petroleum,  and  every  person  concerned  in 
hawking  the  petroleum  shall  abstain  from  any  act  whatever  which  tends 
to  cause  fire  or  explosion,  and  is  not  reasonably  necessary  for  the  purpose 
of  such  hawking : 

(9.)  No  article  or  substance  of  an  explosive  or  inflammable  character  other  than 
petroleum,  nor  any  article  liable  to  cause  or  communicate  fire  or  explo- 
sion, shall  be  in  the  carriage  while  such  carriage  is  being  used  for  the 
purpose  of  hawking  petroleum: 
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Sees.  2—7. 


Modification 
of  conditions 
of  license 
under 

34  &  35  Viet. 
c.  105. 
Power  of 
constable  as 
to  prevention 
of  offences. 


Saving  of 
rights  of 
municipal 
boroughs. 
Definitions. 


Short  title, 
and  con- 
struction of 
Act. 

34  &  35  Viet. 
c.  105. 

42  &  43  Viet, 
c.  47. 


In  the  event  of  any  contravention  of  this  section  with  reference  to  any  petro- 
leum, the  petroleum,  together  with  the  vessels  containing  and  the  carriage  con- 
veying the  same,  shall  be  liable  to  be  forfeited,  and  in  addition  thereto  the  licensee 
by  whom  or  by  whose  servants  the  petroleum  was  being  hawked  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  twenty  pounds. 
Provided  that — 

(1.)  When  some  servant  of  the  licensee  or  other  person  has  in  fact  committed 
the  offence,  such  servant  or  other  person  shall  be  liable  to  the  same 
penalty  as  if  he  were  the  licensee  : 

(2.)  Where  the  licensee  is  charged  with  a  contravention  of  this  section,  he  shall 
be  entitled  upon  information  duly  laid  by  him  to  have  any  other  person 
whom  he  charges  as  the  actual  offender  brought  before  the  Court  at  the 
time  appointed  for  hearing  the  charge,  and  if  the  licensee  proves  to  the 
satisfaction  of  the  Court  that  he  had  used  due  dilligence  to  enforce  the 
execution  of  this  section,  and  that  the  said  other  person  had  committed 
the  offence  in  question  without  his  knowledge,  consent,  or  connivance, 
the  said  other  person  shall  be  summarily  convicted  of  such  offence,  and 
the  licensee  shall  be  exempt  trom  any  penalty. 

Any  petroleum  other  than  that  to  which  the  Petroleum  Act,  1871,  applies 
while  in  any  carriage  used  for  the  hawking  of  petroleum  to  which  the  Petroleum 
Act,  1871,  applies,  shall  for  the  purposes  of  this  section  be  deemed  to  be  petroleum 
to  which  the  Petroleum  Act,  1871,  applies. 

3.  Any  conditions  annexed  to  a  license  granted  in  pursuance  of  the  Petroleum 
Act,  1871,  either  before  or  after  the  passing  of  this  Act,  shall,  so  far  as  they  are 
inconsistent  with  this  Act,  be  void,  but  save  as  aforesaid  nothing  in  this  Act  shall 
affect  the  application  to  a  licensee  of  the  provisions  of  the  Petroleum  Act,  1871, 
or  of  any  license  granted  thereunder. 

4.  Where  a  constable  or  any  officer  authorised  by  the  local  authority  has  reason- 
able cause  to  believe  that  a  contravention  of  this  Act  is  being  committed  in  relation 
to  any  petroleum,  he  may  seize  and  detain  such  petroleum  and  the  vessels  and 
carriage   containing   the   same,    until   some   court   of   summary  jurisdiction  has 
determined  whether  there  Avas  or  not  a  contravention  of  this  Act,  and  section 
thirteen  of  the  Petroleum  Act,  1871,  shall  apply  to  such  constable  and  officer  as 
if  he  were  the  person  named  in  the  warrant  mentioned  in  that  section,  and  as  if 
the  seizure  were  a  seizure  in  pursuance  of  that  section. 

5.  Nothing  in  this  Act  contained  shall  extend  to  authorise  the  hawking  of 
petroleum  within  the  limits  of  any  municipal  borough  in  which,  by  any  lawful 
authority,  such  hawking  shall  have  been  or  may  hereafter  be  forbidden. 

6.  For  the  purposes  of  this  Act — 

The  expression  "carriage"  includes  any  carriage,  waggon,  cart,  truck,  vehicle, 
or  other  means  of  conveyance  by  land,  in  whatever  manner  the  same 
may  be  drawn  or  propelled  •  and 

A  person  shall  be  deemed  for  the  purposes  of  this  Act  to  hawk  petroleum  if  by 
himself  or  his  servants  he  goes  about  carrying  petroleum  to  sell,  whether 
going  from  town  to  town  or  to  other  men's  houses,  or  selling  it  in  the 
streets  of  the  place  of  his  residence  or  otherwise,  and  whether  with  or 
without  any  horse  or  other  beast  bearing  or  drawing  burden. 

7.  This  Act  may  be  cited  as  the  Petroleum  (Hawkers)  Act,  1881. 

This  Act  shall  be  construed  as  one  Avith  the  Petroleum  Acts,  1871  and  1879, 
and  together  with  those  Acts  may  be  cited  as  the  Petroleum  Acts,  1871  to  1881. 


665 


THE 

EXPLOSIVES    ACT, 


38  VIGT.  c.  17. 


ARRANGEMENT   OF  CLAUSES. 


Preliminary.  A.D.  1375. 

Clause.  . 

1.  .Short  title. 

2.  Commencement  of  Act. 

3.  Substances  to  which  this  Act  applies. 


PART  L 

LAW    RELATING   TO    GUNPOWDER. 

General  Law  as  to  Manufacture  and  Keeping  of  Gunpowder. 

4.  Gunpowder  to  be  manufactured  only  at  factory  lawfully  existing  or  licensed 

under  this  Act. 

5.  Gunpowder   (except  for  private  use)  to  be  kept  only  in  existing  or  new 

magazine  or  store,  or  in  registered  premises. 

Licensing  of  Factories  and  Magazines  for  Gunpowder. 

6.  Application  for  license  for  new  factory  or  magazine. 

7    Application  for  assent  of  local  authority  to  site  of  new  factory  or  magazine. 

8.  Grant  and  confirmation  of  license. 

Regulation  of  Factories  and  Magazines  for  Gunpowder. 

9.  Regulation  of  factories  and  magazines  for  gunpowder. 

10.  General  rules  for  factories  and  magazines. 

11.  Special  rules  for  regulation  of  workmen  in  factory  or  magazine. 

Supplemental  as  to  Factories  and  Magazines  for  Gunpowder. 

12.  Alteration  of  terms  of  license  and  enlargement  of  factory  or  magazine. 

13.  Devolution  and  determination  of  license. 

Application  of  Act  to  existing  Factories  and  Magazines  for  Gunpowder. 
1 14.  Continuing  certificate  for  existing  factories  and  magazines. 
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A.D.  1875.  Consumers  Stores  for  Gunpowder. 

Licensing  and  Regulation  of  Stores. 
Clause. 

15.  Store  license  to  be  obtained  from  local  authority. 

16.  Order  in  Council  prescribing  situation  and  construction  of  stores. 

17.  General  rule  for  stores. 

18.  Non-transferability,  renewal,  and  forms  of  store  licenses. 

19.  Special  rules  for  regulation  of  workmen  in  stores. 

Application  of  Act  to  existing  Stores  for  Gunpowder. 

20.  Definition  of  and  continuing  certificate  for  existing  stores  which  are  to  be 

subject  to  this  Act. 

Retail  Dealing  with  Gunpmcder. 
Registration  and  Regulation  of  Registered  Premises. 

21.  Eegistration  of  premises  with  local  authority. 

22.  General  rules  for  registered  premises. 

Supplemental  Provisions. 

23.  Precautions  against  fire  or  explosion  to  be  taken  by  occupier. 

24.  Explanation  as  to  quantities  of  gunpowder  allowed  in  buildings. 

25.  Regulations  as  to  arbitration. 

26.  Fees  for  licenses. 

27.  Adjoining  places  occupied  together  to  be  one  place. 

28.  Register  of  store  licenses  and  registered  premises  to  be  kept  by  local  autho- 

rity. 

29.  Provision  in  case  of  death,  &c.,  of  occupier  of  store  or  registered  premises. 

Sale  of  Gunpowder. 

30.  Restriction  on  sale  of  gunpowder  in  highways,  &c. 

31.  Penalty  for  sale  of  gunpowder  to  children. 

32.  Sale  of  gunpowder  to  be  in  closed  packages,  labelled. 

Conveyance  of  Grunpoicder. 

33.  General  rules  as  to  packing  of  gunpowder  for  conveyance. 

34.  Bye-laws  by  harbour  anthority  as  to  conveyance,  loading,  &c.,  of  gunpowder. 

35.  Bye-laws  by  railway  and  canal  company  as  to  conveyance,  loading,  &c.,  of 

gunpowder. 

36.  Bye-laws  as  to  wharves  in  which  gunpowder  is  loaded  or  unloaded. 

37.  Bye-laws  as  to  conveyance  by  road  or  otherwise,  or  loading  of  gunpowder. 

38.  Confirmation  and  publication  of  bye-laws. 


PART  II. 

LAW    RELATING    TO    OTHER    EXPLOSIVES. 

Application  of  Part  I.  to  other  Explosives. 

39.  Part  I.  relating  to  gunpowder  applied  to  other  explosives. 

40.  Modification  of  Part  I.  as  applied  to  explosives  other  than  gunpowder. 
41    Exemption  of  making  and  carrying  safety  cartridges  for  private  use. 

42.  Extension  of  18  &  19  Viet.  c.  119,  s.  29,  and  36  &  37  Viet.  c.  85,  ss.  23-27, 
to  all  explosives. 


38  VICT.  c.  17.  667 

Specially  dangerous  Explosives.  A.D.  1875. 


Clause. 

43.  Power  to  prohibit  manufacture,  importation,  storage,  and  carriage  of  specially 

dangerous  explosives. 

Provisions  in  favour  of  certain  Manufacturers  and  Dealers. 

44.  Provision  in  favour  of  makers,  &c,,  of  blasting  cartridges. 

45.  Provision  in  favour  of  makers  of  new  explosive  for  experiment. 

46.  Provision  in  favour  of  gunmakers,  &c.,  making  cartridges. 

47.  Provision  in  favour  of  owners  of  mines  and  quarries  as  to  making  charges, 

&c.,  for  blasting. 

48.  Provision  in  favour  of  small  firework  manufacturer  who  may  obtain  a  license 

from  the  local  authority. 

49.  Licensing  by  local  authority  and  regulation  of  small  firework  factories. 
'50.  Keeping  without  a  license  and  conveyance  of  percussion  caps,  &c. 

Existing  Factories,  Magazines,  and  Stores. 

51.  Application  of  Part  L  of  the  Act  to  existing  factories  and  magazines. 

•2.  Continuing  certificate  not  required  for  factory,  magazine,  or  importation 
license  expiring  within  12  months,  or  for  stores  licensed  under  Nitro- 
glycerine Act,  1869. 


PART  III. 
ADMINISTRATION  OF  LAW. 

Government  Supervision. 
Inspection. 

53.  Appointment  of  Government  inspectors. 

54.  Disqualification  of  persons  as  inspectors. 

55.  Powers  of  Government  inspectors. 

56.  Xotice  by  Government  inspector  to  remedy  dangerous  practices,  &c.,  and 

penalty  for  non-compliance. 

:mual  report  of  Government  inspectors  proceedings. 
58.  Inspection  by  railway  inspectors  or  inspectors  of  Board  of  Trade. 
:59.  Application  of  35  &  36  Viet.  c.  76,  and  c.  77,  to  magazines  used  for  mines. 
;60.  License  and  special  rules  certified  by  Government  inspector  to  be  evidence. 
61.  Keeping  and  carriage  of  samples  by  Government  inspector. 
!62.  Salaries  of  Government  inspectors  and  expenses  of  Act. 

Accidents. 

33.  Xotice  to  be  given  of  accidents  connected  with  explosive. 

J4-.  Reconstruction  of  buildings  destroyed  by  accident. 

)5.  Provisions  as  to  coroners  inquests  on  deaths  from  accidents  connected  with 

explosives. 
|)6.  Inquiry  into  accidents  and  formal  investigation  in  serious  cases. 

Local  Supervision. 

Definition  and  Forcers  of  Local  Authority. 
ip7.  Definition  of  local  authority. 

(''8.  Power  of  certain  local  bodies  to  become  a  local  authority. 
'•9.  Duty  of  local  authority  and  power  of  officer. 

0.  Expenses  of  local  authority. 

Power  of  Local  Authority  to  provide  Carriages  and  Magazines. 

1.  I  ndertaking  of  carriage  by  harbour  authority  and  canal  company. 
-    Provision  of  magazines  by  local  authority. 
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A.D.  1875.  General  Power  of  Search. 
Clause. 

73.  Search  for  explosive  when  in  place  in  contravention  of  this  Act,  or  offence 

being  committed  with  respect  to  it; 

74.  Seizure  and  detention  of  explosives  liable  to  forfeiture. 

75.  Inspection  of  wharf,  carriage,  boat,  &c.,  with  explosives  in  transitu. 

76.  Payment  for  samples  of  explosives. 


PAET  IV. 

SUPPLEMENTAL  PROVISIONS,  LEGAL  PROCEEDINGS,  EXEMPTIONS    AND 

DEFINITIONS. 

Supplemental  Provisions. 

77.  Penalty  on  and  removal  of  trespassers. 

78.  Arrest  without  warrant  of  persons  committing  dangerous  offences. 

79.  Imprisonment  for  wilful  act  or  neglect  endangering  life  or  limb. 

80.  Penalty  for  throwing  fireworks  in  thoroughfare. 

81.  Forgery  and  falsification  of  documents. 

82.  Punishment  for  defacing  notices. 

83.  Provisions  as  to  Orders  in  Council  and  orders  of  Secretary  of  State. 

84.  Publication  of  bye-laws,  notices,  &c. 

85.  Eequisitions,  notices,  &c.,  to  be  in  writing,  &c.,  and  how  to  be  served. 

86.  Construction  of  enactments  referring  to  powers  of  searching  for  gunpowder. 

Legal  Proceedings. 

87.  Exemption  of  occupier  from  penalty  upon  proof  of  another  being  real  offender.) 

88.  Exemption  of  carrier  and  owner  and  masterof  ship  where  consignee,  &c.,  in  fault. 

89.  Supplemental  provisions  as  to  forfeiture  of  explosive. 
90    Jurisdiction  in  tidal  waters  or  011  boundaries. 

91.  Prosecution  of  offences  either  summarily  or  on  indictment. 

92.  Power  of  offender  in  certain  cases  to  elect  to  be  tried  on  indictment,  and  not 

by  summary  jurisdiction. 

93.  Appeal  to  quarter  sessions. 

94.  Constitution  of  court. 

95.  Distress  of  ship. 

96.  Application  of  penalties  and  disposal  of  forfeitures. 

Exemptions  and  Savings. 

97.  Exemption  of  Government  factories,  &c.,  from  the  Act. 

98.  Saving  for  rocket  and  fog  stations. 

99.  Exemption  of  magazines  in  the  Mersey. 

10U.  Saving  for  master  of  ship  and  carrier  in  case  of  emergency. 

101.  Saving  for  rockets,  gunpowder,  &c.,  on  board  ship  in  compliance  with  17 

18  Viet.  c.  104. 

102.  Saving  clause  as  to  liability. 

103.  Powers  of    Act   cumulative,  with   power  to  make  Provisional    Order  foi! 

repealing  local  Acts. 

Definitions. 

104.  Extension  of  definition  of  explosive  to  other  explosive  substances. 

105.  Persons  carrying  on  certain  processes  to  be  deemed  manufacturers. 

106.  Definition  and  classification  of  explosives  by  Order  in  Council. 

107.  Definition  of  "  chief  officer  of  police"  and  "police  district." 

108.  General  definitions. 

Application  of  Act  to  Scotland. 
Clauses  109—115. 

Application  of  Act  to  Ireland. 
Clauses  116—121. 

Repeal  of  Acts. 

122.  Eepeal  of  certain  Acts  and  part  of  Act  in  4th  and  5th  schedules. 
SCHEDULES. 
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THE  EXPLOSIVES  ACT,  1875. 

38  VICT.  c.  17. 

An  Act  to  amend  the  Law  with  respect  to  manufacturing,  keeping,  selling,  carry- 
ing, and  importing  Gunpowder,  K itro-glycerine,  and  other  explosive  substances. 

[Uth  June,  1875.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  Sees.  1 — 4. 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  - 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Explosives  Act,  1875.  Short  title. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  thousand  Commence- 
eight  hundred  and  seventy-six,  in  this  Act  referred  to  as  the  commencement  of  ment  of  Act 
this  Act ;  but  any  Order  in  Council,  order  (1),  general  rules,  and  bye-laws,  and  any 
appointment  to  an  office,  may  be  made  under  this  Act  at  any  time  after  the  pass- 
ing thereof,  but  shall  not  take  effect  until  the  commencement  of  this  Act. 

3.  This  Act  shall  apply  to  gunpowder  and  other  explosives  as  defined  by  this  Substances  to 
section.  which  this 

The  term  "  explosive  "  in  this  Act  (2)—  Act  applies' 

(1.)  Means  gunpowder,  nitro-glycerine,  dynamite,  gun-cotton,  blasting  powders, 
fulminate  of  mercury  or  of  other  metals,  coloured  fires,  and  every  other 
substance,  whether  similar  to  those  above  mentioned  or  not,  used  or 
manufactured  with  a  view  to  produce  a  practical  effect  by  explosion  or 
a  pyrotechnic  effect ;  and 

(2.)  Includes  fog-signals  (3),  fireworks,  fuzes,  rockets,  percussion  caps,  detona- 
tors, cartridges,  ammunition  of  all  descriptions,  and  every  adaptation  or 
preparation  of  an  explosive  as  above  defined. 


PART  L 

LAW    RELATING   TO    GtJNPOWDER. 

General  Law  as  to  Manufacture  and  Keeping  of  Gunpowder. 

4.  The  manufacture  of  gunpowder  shall  not,  nor  shall  any  process  of  such  Gunpowder  to 

manufacture,  be  carried  on  except  at  a  factory  for  gunpowder  either  lawfully  ^  ™fDUfac~t 
existing  (4)  or  licensed  for  the  same  under  this  Act  factory  law* 

Provided  that  nothing  in  this  section  shall  apply  to  the  making  of  a  small  fuiiy  existing 

quantity  of  gunpowder  for  the  purpose  of   chemical  experiment   and  not   for  or  licensed 
practical  use  or  for  sale.  tmder  this 


Act. 


0)  For  Orders  in  Council  and  orders  of  Secretary  of  State  under  this  Act,  see  Appendix 
to  the  Guide  Book  to  the  Explosives  Act,  1875,  by  Major  Majendie,  her  Majesty's 
inspector  of  explosives. 

(•)  See  definition  in  Explosive  Substances  Act,  1883,  section  9,  post. 

(3)  See  Bliss  v.  Lilley,  3  B.  &  S.  128,  32  L.  J.  M.  C.  3,  7  L.  T.  N.  S.  319,  9  Jur.  N.  S. 
410.  Held,  by  Wightman,  J.,  that  fog  signals  came  within  the  term  fireworks. 

(*)  Section  108,  post,  provides  "the  expression  'existing'  means  existing  at  the  passing 
of  this  Act." 


670 


EXPLOSIVES   ACT,    1875. 


Gunpowder 
(except  for 
private  use) 
to  be  kept 
only  in  exist- 
ing or  new 
magazine  or 
store,  or  in 
registered 
premises. 


Sees.  4 — 6.       If  any  person  manufactures  gunpowder  or  carries  on  any  process  of  such  manu- 
-  facture  at  any  place  at  which  he  is  not  allowed  by  this  section  so  to  do,  he  shall 
be  deemed  to  manufacture  gunpowder  at  an  unauthorised  place. 
Where  gunpowder  is  manufactured  at  an  unauthorised  place — 

1.  All  or  any  part  of  the  gunpowder  or  the  ingredients  of  gunpowder  which 

may  be  found  either  in  or  about  such  place  or  in  the  possession  or  undo- 
the  control  of  any  person  convicted  under  this  section,  may  be  forfeited ; 
and 

2.  The  person  so  manufacturing  shall  be  liable  to  a  penalty  (l)  not  exceeding 

one  hundred  pounds  a  day  for  every  day  during  which  he  so  manu- 
factures. 

5.  Gunpowder  shall  not  be  kept  at  any  place  except  as  follows;  that  is  to 
say,— 

(1.)  Except  in  the  factory  (either  lawfully  existing  or  licensed  for  the  same 
under  this  Act)  in  which  it  is  manufactured ;  or 

(2.)  Except  in  a  magazine  or  store  for  gunpowder  either  lawfully  existing  or 
licensed  under  this  Act  for  keeping  gunpowder  ;  or 

(3.)  Except  in  premises  registered  under  this  Act  for  keeping  gunpowder. 

Provided  that  this  section  shall  not  apply — 

(1.)  To  a  person  keeping  for  his  private  use  and  not  for  sale  gunpowder  to  an 
amount  not  exceeding  on  the  same  premises  thirty  pounds ;  or 

(2.)  To  the  keeping  of  any  gunpowder  by  a  carrier  or  other  person  for  the  pur- 
pose of  conveyance,  when  the  same  is  being  conveyed  or  kept  in  accord- 
ance with  the  provisions  of  this  Act  Avith  respect  to  the  conveyance  of 
gunpowder. 

Any  gunpowder  kept  in  any  place  other  than  as  above  in  this  section  mentioned 
shall  be  deemed  to  be  kept  in  an  unauthorised  place. 

Where  any  gunpowder  is  kept  in  an  unauthorised  place — 

(1.)  All  or  any  part  of  the  gunpowder  found  in  such  place  may  be  forfeited; 
and 

(2.)  The  occupier  of  such  place,  and  also  the  owner  of,  or  other  person  guilty 
of  keeping  the  gunpowder,  shall  each  be  liable  to  a  penalty  not  exceed- 
ing two  shillings  for  every  pound  of  gunpowder  so  kept. 

Licensing  of  Factories  and  Magazines  for  Gunpowder. 

Application          6.  A  new  factory  or  magazine  for  gunpowder  shall  not  be  established  except 
for  license  for  On  the  site  and  in  the  manner  specified  in  a  license  for  the  same  granted  under 

this  Act 

An  applicant  for  such  a  license  shall  submit  to  the  Secretary  of  State  the  draft 

of  a  license  accompanied  by  a  plan  (drawn  to  scale)  of  the  proposed  factory  or 
magazine,  and  the  site  thereof  (which  plan  shall  be  deemed  to  form  part  of  and  to 
be  in  this  Act  included  in  the  expression  "the  license"). 

The  draft  license  shall  contain  the  terms  which  the  applicant  proposes  to  have 
inserted  in  the  license,  and  shall  specify  such  of  the  following  matters  as  are 
applicable ;  namely, 

(a.)  The  boundaries  of  the  land  forming  the  site  of  the  factory  or  magazine  and 
either  any  belt  of  land  surrounding  the  site  which  is  to  be  kept  clear, 
and  the  buildings  and  works  from  which  it  is  to  be  kept  clear,  or  the 
distances  to  be  maintained  between  the  factory  or  magazine,  or  any  part 
thereof,  and  other  buildings  and  works ;  and 

(&.)  The  situation,  character,  and  construction  of  all  the  mounds,  buildings,  and 
works  on  or  connected  with  the  factory  or  magazine,  and  the  distances 
thereof  from  each  other  ;  and 

(c.)  The  nature  of  the  processes  to  be  carried  on  in  the  factory  and  in  each  part 
thereof,  and  the  place  at  which  each  process  of  the  manufacture,  and 
each  description  of  work  connected  with  the  factory  or  magazine,  is  to 
be  carried  on,  and  the  places  in  the  factory  or  magazine  at  which  gun- 


See  sections  91,  et  seq.,  as  to  the  recovery  of  penalties. 
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powder  and  any  ingredients  of  gunpowder,  and  any  articles  liable  to  Sees.  6 — S. 

spontaneous  ignition,  or  inflammable  or  otherwise  dangerous,  are  to  be 

kept ;  and 

The  amount  of  gunpowder  and  of  ingredients  thereof  wholly  or  partly 
mixed  to  be  allowed  at  the  same  time  in  any  building  or  machine  or  any 
process  of  the  manufacture  or  within  a  limited  distance  from  such  build- 
ing or  machine,  having  regard  to  the  situation  and  construction  of  such 
building,  and  to  the  distance  thereof  from  any  other  building  or  any 
works;  and 

(«.)  The  situation,  in  the  case  of  a  factory,  of  each  factory  magazine,  and  in  the 
case  of  another  magazine,  of  each  building  forming  part  of  such  magazine 
in  which  gunpowder  is  to  be  kept,  and  the  maYimnm  amount  of  gun- 
powder to  be  kept  in  each  factory  magazine,  and  in  each  such  building 
as  aforesaid ;  and 
(/.)  The  maximum  number  of  persons  to  be  employed  in  each  building  in  the 

factory  ;  and 

(ij.)  Any  special  terms  which  the  applicant  may  propose  by  reason  of  any  special 
circumstances  arising  from  the  locality,  the  situation  or  construction  of 
any  buildings  or  works,  or  the  nature  of  any  process,  or  otherwise. 
The  Secretary  of  State,  after  examination  of  the  proposal,  may  reject  the  appli- 
cation altogether  or  may  approve  of  the  draft  license,  with  or  without  modification 
or  addition,  and  grant  to  the  applicant  permission  to  apply  to  the  local  authority 
for  their  assent  to  the  establishment  of  the  factory  or  magazine  on  the  proposed 

site. 

7.  The  local  authority,  upon  application  being  made  for  their  assent  to  the  Application 
establishment  of  a  new  factory  or  magazine  on  the  proposed  site,  shall  cause  notice  for  »ssent  of 
to  be  published  by  the  applicant  in  manner  directed  by  this  Act  of  the  application  l°£f™^oi 
and  of  the  time  and  place  at  which  they  will  be  prepared  to  hear  the  applicant,  "^  factory 
and  any  persons  objecting  to  such  establishment  who  have  not  less  than  seven  or  magazine, 
clear  days  b-  f ore  the  day  of  hearing  sent  to  the  clerk  of  the  local  authority  and 

to  the  applicant  notice  of  their  intention  to  appear  and  object,  with  their  name, 
pddress,  and  calling,  and  a  short  statement  of  the  grounds  of  their  objection. 

Upon  the  hearing  of  the  application  or  any  adjournment  thereof,  the  local 
authority  may  dissent  altogether  from  the  establishment  of  such  new  factory  or 
izirie  on  the  proposed  site,  or  assent  thereto,  either  absolutely  or  on  any  con- 
ns requiring  additional  restrictions  or  precautions. 

"\\  here  the  site  of  the  proposed  factory  or  magazine  is  situate  within  or  within 
one  mile  of  the  limits  of  the  jurisdiction  of  any  urban  sanitary  authority,  or  of  any 
harbour  authority,  the  applicant  shall  serve  on  such  authority,  if  they  are  not  the 
local  authority,  notice  of  the  application  and  of  the  time  and  place  of  hearing 
fixed  by  the  local  authority. 

The  said  notices  shall  be  published  and  served  by  the  applicant  not  less  than  one 
month  before  the  hearing. 

The  local  authority  shall  fix  the  time  and  place  of  hearing  as  soon  as  practicable 
after  application  made  to  them,  and  the  time  so  fixed  shall  be  as  soon  as  practicable 
after  the  expiration  of  the  said  month  from  the  publication  and  service  of  the 
notices  by  the  applicant,  and  their  final  decision  shall  be  given  as  soon  as  practicable 
after  the  expiration  of  the  said  month. 

The  place  so  fixed  shall  be  situate  within  the  jurisdiction  of  the  local  authority, 
or  within  a  convenient  distance  of  the  limits  of  that  jurisdiction. 

The  costs  of  any  objections  which  the  local  authority  may  deem  to-  be  frivolous 
shall  be  ascertained  by  an  order  made  by  the  local  authority,  and  shall  be  a  debt 
due  from  the  objector  to  the  applicant,  of  which  such  order  shall  be  conclusive 
evidence. 

Where  the  site  of  the  proposed  factory  or  magazine  is  situate  partly  within  the 
jurisdiction  of  one  local  authority  and  partly  within  the  jurisdiction  of  another, 
the  assent  of  both  local  authorities  shall  be  applied  for  in  manner  provided  by  this 
Act. 

8.  If  on  the  hearing  of  the  application  for  the  establishment  of  a  factory  or  Grant  and 
magazine  the  local  authority  assent  thereto  either  absolutely  or  on  conditions  confirmation 

of  license. 
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Sees.  8 — 10.  submitted  to  by  the  applicant,  the  applicant  shall  be  entitled  to  the  license  applied 
-  for  in  accordance  with  the  draft  approved  by  the  Secretary  of  State,  with  the 
addition  (if  the  assent  was  on  conditions)  of  the  additional  restrictions  and  precau- 
tions required  by  those  conditions. 

If  the  local  authority  assent  on  any  conditions  not  submitted  to  by  the  applicant, 
or  dissent,  the  applicant  may  appeal  to  the  Secretary  of  State,  giving  notice  of  such 
appeal  to  the  local  authority,  and  requiring  them  to  state  in  writing  their  reasons 
for  such  conditions  or  dissent;  and  the  Secretary  of  State,  after  considering  the 
reasons  (if  any)  so  stated,  and  after  such  inquiry,  local  or  other,  as  he  may  think 
necessary,  may  if  the  local  authority  dissented,  refuse  the  license,  or  may  in  either 
case  grant  the  license  applied  for  in  accordance  with  the  draft  license  either  as 
previously  approved  by  him,  or  with  such  modifications  and  additions  as  he  may 
consider  required  to  meet  the  reasons  (if  any)  so  stated  by  the  local  authority. 

The  Secretary  of  State,  when  satisfied  that  the  factory  or  magazine  is  sufficiently 
completed  according  to  the  license  to  justify  the  use  thereof,  shall  confirm  the 
license,  but  until  so  confirmed  the  license  shall  not  come  into  force. 

The  land  forming  the  site  bounded  as  described  in  the  license  shall,  with  every 
mound,  building,  and  work  thereon  for  whatever  purpose,  be  deemed,  for  the 
purposes  of  this  Act,  to  be  the  factory  or  magazine  referred  to  in  the  license. 


Regulation  of 
factories  and 
magazines  for 
gunpowder. 


General  rules 
for  factories 
and  maga- 
zines. 


Regulation  of  Factories  and  Magazines  for  Gunpowder. 

9.  In  every  gunpowder  factory  and  magazine  — 

(1.)  The  factory  or  magazine,  or  any  part  thereof,  shall  not  be  used  for  any 

purpose  not  in  accordance  with  the  license;  and 

(2.)  The  terms  of  the  license  shall  be  duly  observed,  and  the  manufacture  or 
keeping  or  any  process  in  or  work  connected  with  the  manufacture  or 
keeping  of  gunpowder  shall  not  be  carried  on  except  in  accordance  with 
those  terms;  and 

(3.)  The  factory  or  magazine  and  every  part  thereof  shall  be  maintained  in 
accordance  with  the  license;  and  any  material  alteration  in  the  factory 
or  magazine  by  enlarging  or  adding  to  the  site,  or  by  externally  enlarging 
or  adding  to  any  building,  or  by  altering  any  mound  otherwise  than  by 
enlargement,  or  by  making  any  new  work,  shall  not  be  made  except  in 
pursuance  of  an  amending  license  granted  under  this  Act. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  this  section  in  any  factory 
or  magazine, 

(a.)  All  or  any  part  of  the  gunpowder  or  ingredients  thereof  in  respect  to  which, 
or  being  in  any  building  or  machine  in  respect  to  which,  the  offence  was 
committed,  may  be  forfeited;  and 

(b.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  in  the  case  of  the 
first  offence  fifty  pounds,  and  in  the  case  of  a  second  or  any  subsequent 
offence  one  hundred  pounds,  and  in  addition  fifty  pounds  for  every  day 
during  which  such  breach  continues. 

The  occupier  of  a  factory  shall  not  be  deemed  guilty  of  a  breach  of  this  section 
for  using  in  a  case  of  emergency,  or  temporarily,  one  building  or  part  of  a  building 
in  which  any  process  of  the  manufacture  is,  under  the  terms  of  the  license,  carried 
on,  for  another  process  of  the  manufacture,  if  he  do  not  carry  on  in  such  building 
or  part  more  than  one  process  at  the  same  time,  and  if  the  quantity  of  gunpowder 
or  ingredients  thereof  in  such  building  or  part  do  not  exceed  the  quantity  allowed 
to  be  therein,  or  any  less  quantity  allowed  to  be  in  the  building  or  part  of  a 
building  in  which  such  other  process  is  usually  carried  on ;  and  if  upon  such  use 
being  continued  after  the  lapse  of  twenty-eight  days  from  the  first  beginning  of 
such  use  he  send  notice  of  such  use  to  a  Government  inspector,  and  the  Govern- 
ment inspector  do  not  require  the  discontinuance  of  such  use. 

10.  In  every  gunpowder  factory  and  magazine  the  following  general  rules  shall 
be  observed: 

(1.)  In  a  factory  every  factory  magazine,  and  in  any  other  magazine  every  building 
in  which  gunpowder  is  kept,  shall  be  used  only  for  the  keeping  of 
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gunpowder,  and  receptacles  for  or  tools  or  implements  for  work  connected     Sec.  10. 

with  the  keeping  of  such  gunpowder;  and  

(2.)  The  interior  of  every  building  in  which  any  process  of  the  manufacture  is 
carried  on  or  in  which  gunpowder  or  any  ingredients  thereof,  either 
mixed  or  partially  mixed,  are  kept,  or  in  the  course  of  manufacture  are 
liable  to  be  (in  this  Act  referred  to  as  a  danger  building),  and  the  benches, 
shelves,  and  fittings  in  such  building  (other  than  machinery),  shall  be 
so  constructed  or  so  lined  or  covered  as  to  prevent  the  exposure  of  any 
iron  or  steel  in  such  manner,  and  the  detaching  of  any  grit,  iron,  steel, 
or  similar  substance  in  such  manner,  as  to  come  into  contact  with  the 
gunpowder  or  ingredients  thereof  in  such  building,  and  such  interior, 
benches,  shelves,  and  fittings  shall,  so  far  as  is  reasonably  practicable,  be 
kept  free  from  grit  and  otherwise  clean;  and 

(3.)  Every  factory  magazine  and  expense  magazine  in  a  factory,  and  every 
danger  building  in  a  magazine,  shall  have  attached  thereto  a  sufficient 
lightning  conductor,  unless,  by  reason  of  the  construction  by  excavation 
or  the  position  of  such  magazine  or  building,  or  otherwise,  the  Secretary 
of  State  considers  a  conductor  unnecessary,  and  every  danger  building 
in  a  factory  shall,  if  so  required  by  the  Secretary  of  State,  have  attached 
thereto  a  sufficient  lightning  conductor;  and 

(4.)  Charcoal,  whether  ground  or  otherwise,  and  oiled  cotton,  oiled  rags,  and 
oiled  waste,  and  any  articles  whatever  liable  to  spontaneous  ignition, 
shall  not  be  taken  into  any  danger  building,  except  for  the  purpose  of 
immediate  supply  and  work  or  immediate  use  in  such  building,  and 
upon  the  cessation  of  such  work  or  use  shall  be  forthwith  removed; 
and 

(5.)  Before  repairs  are  done  to  or  in  any  room  in  or  other  part  of  a  danger 
building,  that  room  or  part  shall,  so  far  as  practicable,  be  cleaned  by  the 
removal  of  all  gunpowder,  and  wholly  or  partly  mixed  ingredients  thereof, 
and  the  thorough  washing  out  of  such  room  or  part;  and  such  room  or 
part  of  the  building  after  being  so  cleaned  shall  not  be  deemed  to  be  a 
danger  building  within  the  meaning  of  these  rules  until  gunpowder  or 
the  wholly  or  partly  mixed  ingredients  thereof  are  again  taken  into  it; 
and 

(6.)  There  shall  be  constantly  kept  affixed  in  every  danger  building,  either 
outside  or  inside,  in  such  manner  as  to  be  easily  read,  a  statement  of  the 
quantities  of  gunpowder  or  ingredients  allowed  to  be  in  the  building,  and 
a  copy  of  these  rules,  and  of  any  other  part  of  this  Act  required  by  the 
Secretary  of  State  to  be  affixed,  and  of  such  part  of  the  license  and 
special  rules  made  under  this  Act  as  apply  to  the  building;  and  with  the 
addition  in  a  factory  of  the  name  of  the  building,  or  words  indicating 
the  purpose  for  which  it  is  used;  and 

(7.)  All  tools  and  implements  used  in  any  repairs  to  or  in  a  danger  building 
shall  be  made  only  of  wood  or  copper  or  brass  or  some  soft  metal  or 
material,  or  shall  be  covered  with  some  safe  and  suitable  material;  and 
(8.)  Due  provision  shall  be  made,  by  the  use  of  suitable  working  clothes, 
without  pockets,  suitable  shoes,  searching,  and  otherwise,  or  by  some  of 
such  means,  for  preventing  the  introduction  into  any  danger  building  of 
fire,  lucifer  matches,  or  any  substance  or  article  likely  to  cause  explosion 
or  fire,  and  for  preventing  the  introduction  of  any  iron,  steel,  or  grit 
into  any  part  of  a  danger  building  where  it  would  be  likely  to  come  into 
contact  with  gunpowder  or  the  wholly  or  partly  mixed  ingredients 
thereof;  but  this  rule  shall  not  prevent  the  introduction  of  an  artificial 
light  of  such  construction,  position,  or  character  as  not  to  cause  any 
danger  of  fire  or  explosion;  and 
(9.)  No  person  shall  smoke  in  any  part  of  the  factory  or  magazine,  except  in 

such  part  (if  any)  as  may  be  allowed  by  the  special  rules;  and 
(10.)  Any  carriage,  boat,  or  other  receptacle  in  which  gunpowder,  or  the  wholly      _ 
or  partly  mixed  ingredients  thereof,  are  conveyed  from  one  building  t< 
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Sees.  10-12.  another  in  a  factory  or  magazine,  or  from  any  such  building  to  any  place 

outside  of  such  factory  or  magazine,  shall  be  constructed  without  any 
exposed  iron  or  steel  in  the  interior  thereof,  and  shall  contain  only  the 
gunpowder  and  ingredients,  and  shall  be  closed  or  otherwise  properly 
covered  over ;  and  the  gunpowder  and  ingredients  shall  be  so  conveyed 
with  all  due  diligence,  and  with  such  precautions  and  in  such  manner 
as  will  sufficiently  guard  against  any  accidental  ignition;  and 

(11.)  A  person  under  the  age  of  sixteen  years  shall  not  be  employed  in  or  enter 
any  danger  building,  except  in  the  presence  and  under  the  supervision 
of  some  grown-up  person  ;  and 

(12.)  In  a  factory  the  ingredients  in  course  of  manufacture  into  gunpowder  shall 
be  removed  with  all  due  diligence  from  each  working  building  so  soon 
as  the  process  connected  with  those  ingredients  which  is  carried  on  in 
such  building  is  completed,  and  all  finished  gunpowder  shall  with  all 
due  diligence  either  be  removed  to  a  factory  magazine,  or  sent  away 
immediately  from  the  factory,  and  such  ingredients  and  gunpowder  shall 
be  loaded  and  unloaded  with  all  due  diligence  ;  and 

(13.)  In  a  factory  all  ingredients  to  be  made  or  mixed  into  gunpowder  shall, 
before  being  so  made  or  mixed,  be  carefully  sifted,  for  the  purpose  of 
removing  therefrom,  so  far  as  practicable,  all  dangerous  foreign  matter. 

The  Secretary  of  State  may,  from  time  to  time,  by  order,  make,  and  when  made 
rescind  and  alter,  such  modifications  in  the  foregoing  general  rules  as  may  appear 
to  him  to  be  necessary  for  adapting  the  same  to  floating  magazines,  and  such 
modifications  shall  have  effect  as  if  they  were  contained  in  this  section. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  the  general  rules  in  any 
factory  or  magazine — 

(a.)  All  or  any  part  of  the  gunpowder  or  ingredients  thereof  in  respect  to  which, 
or  being  in  any  building  or  machine  in  respect  to  which,  the  offence  was 
committed,  may  be  forfeited  ;  and 

(b.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  in 
addition  (in  the  case  of  a  second  offence)  ten  pounds  for  every  day 
during  which  such  breach  continues. 

11.  Every  occupier  of  a  gunpowder  factory  or  magazine  shall,  with  the  sanction 
of  the  Secretary  of  State,  make  special  rules  for  the  regulation  of  the  persons 
managing  or  employed  in  or  about  such  factory  or  magazine,  with  a  view  to  secure 
the  observance  of  this  Act  therein,  and  the  safety  and  proper  discipline  of  the 
said  persons  and  -the  safety  of  the  public. 

There  may  be  annexed  to  any  breach  of  special  rules  made  in  pxtrsuance  of  this 
section  such  penalties,  not  exceeding  forty  shillings  for  each  offence,  as  may  be 
deemed  just. 

The  occupier  may,  and  if  required  by  the  Secretary  of  State  shall,  with  the 
sanction  of  the  Secretary  of  State,  repeal,  alter,  or  add  to  any  rules  made  in 
pursuance  of  this  section. 

If  an  occupier  is  required  by  the  Secretary  of  State  to  make,  repeal,  alter,  or 
add  to  any  rules  under  this  section,  and  fail  within  three  months  after  such  requi- 
sition to  comply  therewith  to  the  satisfaction  of  the  Secretary  of  State,  the 
Secretary  of  State  may  make,  repeal,  alter,  or  add  to  the  special  rules,  and  any- 
thing so  done  by  the  Secretary  of  State  shall  have  effect  as  if  done  by  the  occupier 
with  the  sanction  of  the  Secretary  of  State. 

If  the  occupier  feel  aggrieved  by  any  such  requisition,  or  by  anything  so  done 
by  the  Secretary  of  State,  he  may,  after  receiving  such  requisition  or  notice  of  the 
same  being  so  done,  require  the  matter  to  be  referred  to  arbitration  in  manner 
provided  by  this  Act. 

Supplemental  as  to  Factories  and  Magazines  for  Gunpowder. 

12.  Where  the  occupier  of  any  gunpowder  factory  or  magazine  desires  that  any 
alteration  should  be  made  in  the  terms  of  his  license,  or  any  material  alteration 
made  in  the  factory  or  magazine  by  enlarging  or  adding  to  the  site  or  by  externally 
enlarging  or  adding  to  any  building,  or  by  altering  any  mound  otherwise  than 


Special  rules 
for  regulation 
of  workmen 
in  factory  or 
magazine. 


Alteration  of 
terms  of 


magazine. 
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by  enlargement,  or  by  making  any  new  work,  he  may  apply  for  an  amending  Sec*.  12-14. 

license.  

If  he  satisfy  the  Secretary  of  State  that  the  alteration  may  be  properly  permitted, 
having  regard  to  the  safety  of  the  persons  employed  in  the  factory  or  magazine, 
and  will  not  materially  either  increase  the  danger  to  the  public  from  fire  or 
explosion,  or  diminish  the  distance  of  any  danger  building  in  the  factory  or 
magazine  from  any  building  or  work  outside  and  in  the  neighbourhood  of  the 
factory  or  magazine,  or  increase  the  amount  of  gunpowder  allowed  to  be  kept  in 
the  factory  magazine,  or  in  any  building  in  the  magazine,  the  Secretary  of  State 
may  grant  the  amending  license  of  his  own  authority,  but  save  as  aforesaid,  the 
provisions  of  this  Act  with  respect  to  the  application  for  and  grant  of  a  new 
license  shall  apply  to  such  amending  license. 

13.  A  gunpowder  factory  or  magazine  license  shall  not  be  avoided  by  any  Devolution 
change  in  the  occupier  of  the  factory  or  magazine ;  but  notice  of  the  name,  *.   deter- 
address,  and  calling  of  the  new  occupier  shall  be  sent  to  the  Secretary  of  State 

within  three  months  after  the  change,  and  in  default  such  new  occupier  shall  be 
liable  to  a  penalty  not  exceeding  twenty  shillings  for  every  week  during  wluch 
such  default  continues. 

A  factory  or  magazine  license  shall  be  determined  by  a  discontinuance  of  the 
business  carried  on  in  pursuance  of  any  such  license  if  such  discontinuance  con- 
tinues for  a  period  of  two  years  or  more,  or  if  the  factory  or  magazine  is  used  for 
any  purpose  not  authorised  by  the  license  : 

Provided  that  if  the  occupier  sends  to  the  Secretary  of  State,  and  publishes  in 
manner  directed  by  the  Secretary  of  State,  a  notice  to  the  effect  that  the  right  to 
the  factory  or  magazine  license  is  not  intended  to  be  surrendered,  the  license  shall 
not  be  determined  until  after  the  expiration  of  five  years  after  the  first  discontinu- 
ance of  the  business,  whether  the  factory  or  magazine  has  or  has  not  been  used  for 
any  purpose  not  authorised  by  the  license. 

Application  of  Act  to  existing  Factories  and  Magazines  for  Gunpowder. 

14.  A  factory  or  magazine  for  gunpowder  used  at  the  time  of  the  passing  of  this 

Act  shall  not  be  deemed  to  be  a  lawfully  existing  factory  or  magazine  within  the  existing  fac. 
meaning  of  this  Act  unless  the  occupier  thereof  apply  for  and  obtain  in  manner  tones  and 
provided  by  this  Act  a  certificate  (in  this  Act  referred  to  as  a  continuing  certificate)  magazines, 
in  respect  of  such  factory  or  magazine. 

The  occupier  desirous  of  obtaining  such  certificate  shall,  before  the  expiration 
of  three  months  after  the  commencement  of  this  Act,  send  to  the  Secretary  of 
State  an  application  for  such  certificate,  stating  his  name  and  address,  and  calling, 
and  the  situation  of  his  factory  or  magazine,  and  accompanied  with  such  particulars 
respecting  the  factory  or  magazine  and  the  site  thereof,  and  the  mounds,  buildings, 
and  works  thereon  or  connected  therewith,  and  such  copies  of  any  plans  in  the 
possession  of  the  occupier,  as  the  Secretary  of  State  may  deem  necessary  for 
enabling  him  to  make  out  the  certificate. 

The  Secretary  of  State  upon  receiving  such  application  shall  grant  the  continu- 
ing certificate  for  the  factory  or  magazine  to  which  the  application  relates,  and 
shall  insert  therein,  by  reference  to  a  plan  (which  shall  be  deemed  part  of  the 
certificate)  or  otherwise,  such  particulars  as  he  may  consider  sufficient  to  identify 
the  factory  or  magazine  and  indicate  the  site  and  all  the  existing  mounds,  build- 
ings, and  works  thereon  or  connected  therewith :  the  plan  so  referred  to  may  b 
either  the  plan  sent  by  the  occupier  or  such  other  plan  as  the  Secretary  of  State 
may  cause  to  be  made  for  the  purpose. 

The  continuing  certificate  shall  specify  the  maximum  amount  of  gunpowder  t 
kept  if  the  certificate  is  for  a  factory  in  each  factory  magazine,  or  in  all  the  factory 
magazines  of  the  factory,  and  if  for  a  magazine  in  each  building  in  the  magazine, 
or  in  all  the  buildings  of  the  magazine,  and  the  amount  so  specified,  where  the 
maximum  amount  so  to  be  kept  is  at  the  passing  of  this  Act  limited  by  any  Act 
or  by  license  or  otherwise,  shall  be  that  amount,  and  where  there  is  no  such  limi- 
tation, shall  be  the  maximum  amount  which  the  factory  magazine,  or  aU  t 
factory  magazines  of  the  factory,  or  the  building  or  all  the  buildings  of 
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Sees.  14-16,  magazine,  was  or  were  capable  of  holding  on  the  first  day  of  January,  one  thousand 
-  eight  hundred  and  seventy-five. 

The  regulations  in  Part  One  of  the  first  schedule  to  this  Act  shall  Toe  deemed  to 
form  part  of  the  terms  of  a  continuing  certificate  for  a  factory. 

The  land  forming  the  site  bounded  as  described  in  the  certificate  shall,  with 
every  mound,  building,  and  work  thereon,  for  whatever  purpose,  be  deemed,  for 
the  purpose  of  this  Act,  to  be  the  factory  or  magazine  referred  to  in  the  certificate. 
Where  a  license  has  been  obtained  before  the  twenty-fifth  day  of  February,  one 
thousand  eight  hundred  and  seventy-five,  for  a  factory  or  magazine  for  gunpowder, 
and  such  factory  or  magazine  has  not  been  completed  before  the  passing  of  this 
Act,  such  factory  or  magazine  shall  be  deemed  to  be,  for  the  purposes  of  this 
section,  a  factory  or  magazine  for  gunpowder  used  at  the  time  of  the  passing  of 
this  Act : 

Provided  that — 

(1.)  The  particulars  to  be  stated  in  the  continuing  certificate  shall,  as  regards 
such  mounds,  buildings,  and  works  as  are  not  completed  at  the  date  of 
the  certificate,  relate  to  the  same  as  designed  on  the  commencement  of 
the  construction  of  the  factory  or  magazine ;  and 

(2.)  The  maximum  amount  of  gunpowder  to  be  specified  in  the  continuing 
certificate  as  being  allowed  to  be  kept  in  any  building  shall,  subject  to 
the  provisions  of  any  Act  or  license,  be  the  maximum  amount  which 
such  building  was  designed  on  the  commencement  of  the  building 
thereof  to  hold,  or  such  less  amount  as  it  is  completed  for  holding  at 
the  time  of  the  passing  of  this  Act. 

For  the  purposes  of  this  Act,  a  continuing  certificate  shall  (save  as  otherwise 
expressly  provided)  be  deemed  to  be  a  license,  and  the  factory  or  magazine,  as 
the  case  may  be,  mentioned  therein  to  be  a  factory  or  magazine  licensed  under  this 
Act,  and  the  provisions  of  this  Act  shall  be  construed  accordingly. 
Provided  that — 

(1.)  It  shall  not  be  necessary  in  any  case  to  apply  for  the  assent  of  the  local 
authority  to  an  amending  license  for  an  alteration  in  the  terms  of  such 
certificate,  or  for  an  alteration  in  the  factory  or  magazine  ;  and 
(2.)  Such  factory  or  magazine,  if  the  certificate  is  determined  by  the  discon- 
tinuance of  the  business  carried  on  therein,  shall  cease  to  be  deemed  an 
existing  factory  or  magazine. 

The  occupier  of  any  lawfully  existing  factory  or  magazine  may,  until  the  expira- 
tion of  the  time  within  which  he  is  required  by  this  section  to  send  to  the  Secre- 
tary of  State  an  application  for  a  continuing  certificate,  and  if  he  has  sent  such  an 
application  as  is  required  by  this  section  may,  until  he  obtains  such  certificate, 
carry  on  his  business  in  such  factory  or  magazine  in  like  manner  as  if  this  Act  had 
not  passed. 

Consumers  Stores  for  Gunpowder. 

Licensing  and  Regulation  of  Stores. 

Store  license        15.  Any  person  may  apply  for  a  license  for  a  gunpowder  store  to  the  local 

to  be  obtained  authority  at  the  time  and  place  appointed  by  such  authority,  stating  his  name, 

from  local        address,  and  calling,  the  proposed  site  and  construction  of  the  store  and  the 

authority.         amount  of  gunpowder  he  proposes  to  store  therein;  and  the  local  authority  shall, 

as  soon  as  practicable,  if  the  proposed  site,  construction  of  the  store,  and  amount 

of  gunpowder  are  in  accordance  with  the  Order  in  Council  hereinafter  mentioned, 

grant  to  the  applicant,  on  payment  of  such  fee,  not  exceeding  five  shillings,  as  may 

be  fixed  by  that  authority,  the  license  applied  for. 

Order  in  16.  Her  Majesty  may  from  time  to  time,  by  Order  in  Council  made  on  the 

Council  pre-     recommendation  of  the  Secretary  of  State — 

scribing  /]\  j{e<rUlate  the  construction  and  materials  and  fittings  on  gunpowder  stores: 

situation  and          v     '         °    , 

of  stores.  (2.)  Prescribe  the  buildings  and  works,  from  which  gunpowder  stores  are  to  be 

separated,  and  the  distances  by  which  they  are  to  be    separated;  and 
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(3.)  Prescribe  the  maximum  amount  of  gunpowder,  not  exceeding  two  tons,  to  Sees.  16-18. 
be  kept  in  stores,  graduated  according  to  their  construction  and  situation  — 
and  their  distance  from  the  said  buildings  and  works. 

Provided  that  an  Order  under  this  section  shall  not  require  the  removal  of  any 
building  lawfully  in  use  at  the  date  of  the  making  of  such  Order. 

17.  In  every  gunpowder  store  the  following  general  rules  shall  be  observed:  that  G*116™1 

is  to  gaVj 

(1.)  The  provisions  of  an  Order  in  Council  relating  to  stores,  so  far  as  they  apply 
to  such  store,  shall  be  duly  observed : 

(2.)  There  shall  not  be  at  the  same  time  in  the  store  an  amount  of  gunpowder 
exceeding  the  amount  specified  in  the  license;  and 

(3.)  The  store  shall  be  used  only  for  the  keeping  of  gunpowder,  and  receptacles 
for  or  tools  or  implements  for  work  connected  with  the  keeping  of  such 
gunpowder;  and 

(4.)  The  interior  of  the  store,  and  the  benches,  shelves,  and  fittings  therein, 
shall  be  so  constructed  or  so  lined  or  covered  as  to  prevent  the  exposure 
of  any  iron  or  steel  and  the  detaching  of  any  grit,  iron,  steel,  or  similar 
substance,  in  such  manner  as  to  come  into  contact  with  the  gunpowder, 
and  such  interior,  benches,  shelves,  and  fittings  shall,  so  far  as  is  reason- 
ably practicable,  be  kept  free  from  grit,  and  otherwise  clean;  and 

(5.)  The  store  shall  have  attached  thereto  a  sufficient  lightning  conductor  (1), 
unless  it  is  made  by  excavation  or  is  licensed  for  less  than  one  thousand 
pounds  of  gunpowder;  and 

(6.)  Before  repairs  are  done  to  or  in  any  part  of  a  store,  the  store  shall,  so  far  as 
practicable,  be  cleaned  by  the  removal  of  all  gunpowder  and  the  thorough 
washing  out  of  the  store;  and  after  such  cleansing,  these  rules  shall 
cease  to  apply  to  the  store  until  gunpowder  is  again  taken  there;  and 

(7.)  Except  after  such  cleaning,  all  tools  and  implements  used  in  or  in  any  re- 
pairs to  the  store  shall  be  made  only  of  wood,  copper,  or  brass,  or  some 
soft  metal  or  material,  or  shall  be  covered  with  some  safe  and  suitable 
material;  and 

(8.)  Due  provision  shall  be  made,  by  the  use  of  suitable  working  clothes  without 
pockets,  suitable  shoes,  searching,  and  otherwise,  or  by  some  of  such 
means,  for  preventing  the  introduction  into  the  store  of  fire,  lucifer 
matches,  or  any  substance  or  article  likely  to  cause  explosion  or  fire,  or 
any  iron,  steel,  or  grit ;  but  this  rule  shall  not  prevent  the  introduction 
of  an  artificial  light  of  such  construction,  position,  or  character  as  not  to 
cause  any  danger  of  fire  or  explosion;  and 

(9.)  No  person  shall  smoke  in  any  part  of  the  store;  and 

(10.)  A  person  under  the  age  of  sixteen  years  shall  not  be  employed  in  or  enter 
the  store,  except  in  the  presence  and  under  the  supervision  of  some 
grown-up  person. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  the  general  rules  in  any 
store, — 

(a.)  All  or  any  part  of  the  gunpowder  in  respect  to  which  or  being  in  the  store 
when  the  offence  was  committed  may  be  forfeited;  and 

(ft.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  in 
addition  (in  the  case  of  a  second  offence)  ten  pounds  for  every  day  during 
which  such  breach  continues. 

18.  A  store  license  shall  be  valid  only  for  the  person  named  in  it,  and  shall  Non-trans- 
annually,  unless  the  circumstances  have  so  changed  that  the  grant  of  a  new  license  ^^~jty^nd 
would  not  be  authorised  by  this  Act,  on  application  by  post  or  otherwise,  and  pay-  forms  Oj  store 
ment  of  such  fee,  not  exceeding  one  shilling,  as  may  be  from  time  to  tune  fixed  by  licences. 

0)  Elliott  v.  Majendie,  L.  R.  7  Q.  B.  429,  41  L.  J.  M.  C.  147,  26  L.  T.  X.  S.  504,  20 
W.  R.  721,  decided  that,  under  23  &  24  Viet.  c.  139,  s.  2,  par.  9  (repealed),  gunpowder 
manufacturers  who  kept  gunpowder  in  a  store  magazine  without  having  provided 
lightning  conductors  could  not  be  proceeded  against  under  section  4  for  keeping  gun- 
powder contrary  to  the  provisions  of  the  Act ;  but  see  section  10,  sub-section  3,  and 
concluding  paragraph  and  the  last  paragraph  of  this  section,  supra. 
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Sees.  18-20.  the  local  authority,  be  renewed  by  that  authority,  by  endorsement  or  otherwise,  for 

that  year,  and  unless  so  renewed  shall  expire. 

Store  licenses  shall  be  in  the  form  from  time  to  time  directed  by  the  Secretary 

of  State. 

Special  rules  19.  Every  occupier  of  a  gunpowder  store  may,  with  the  sanction  of  the  Secretary 
for  regulation  Of  g^ate,  make,  and  when  made,  may,  with  the  like  sanction,  repeal,  alter,  or  add 
in  stores.  ^°>  sPecial  rules  for  the  regulation  of  the  persons  managing  or  employed  in  or  about 

such  store,  with  a  view  to  secure  the  observance  of  this  Act  therein,  and  the  safety 

and  proper  discipline  of  the  said  persons  and  the  safety  of  the  public. 

There  may  be  annexed  to  any  breach  of  special  rules  made  in  pursuance  of  this 

section  such  penalties,  not  exceeding  forty  shillings  for  each  offence,  as  may  be 

deemed  just. 

Application  of  Act  to  existing  Stores  for  Gunpowder. 

Definition  of        20.  Any  magazine  established  without  a  license  from  a  local  authority  in  pur- 
and  con-          suance  of  the  Gunpowder  Act,  1860,  or  of  any  enactment  repealed  by  that  Act,  for 
ficattTfor61  "    the  use  °f  any  mine>  quarry»  colliery,  or  factory  of  safety-fuzes,  and  in  use  at  the 
existing  stores  passing  of  this  Act,  is  in  this  Act  referred  to  as  an  existing  gunpowder  store, 
which  are  to         An  existing  gunpowder  store  shall  not  require  a  continuing  certificate  as  a  maga- 
be  subject  to    zine  from  the  Secretary  of  State,  but  shall  require  a  continuing  certificate  from  the 
local  authority,  and  if  such  certificate  is  not  applied  for  and  obtained  in  manner 
provided  by  this  Act,  shall  not  be  deemed  to  be  a  lawfully  existing  store. 

The  occupier  of  the  store  desirous  of  obtaining  a  continuing  certificate  shall, 
before  the  expiration  of  three  months  after  the  commencement  of  this  Act,  send  an 
application  for  such  certificate  to  the  local  authority,  stating  his  name,  address,  and 
calling,  and  the  situation  and  construction  of  the  store,  and  accompanied  by  such 
particulars  respecting  the  store  as  may  be  necessary  to  enable  the  local  authority  to 
make  out  the  certificate. 

The  local  authority  upon  receiving  such  application  shall,  as  soon  as  practicable, " 
on  payment  of  such  fee,  not  exceeding  half-a-crown,  as  may  be  fixed  by  that 
authority,  grant  the  continuing  certificate,  inserting  therein  such  particulars  as 
appear  to  them  to  be  sufficient  to  identify  the  store,  and  inserting  the  maximum 
amount  of  gunpowder  which  the  store  is  to  be  limited  to  hold,  and  such  amount 
shall  be  the  maximum  amount  which  the  store  was  capable  of  holding  on  the  first 
day  of  January  one  thousand  eight  hundred  and  seventy-five,  or  such  less  amount 
as  is  limited  by  the  regulations  below  in  this  section  mentioned. 

The  regulations  in  Part  II.  of  the  first  schedule  of  this  Act  shall  apply  to  every 
store  to  which  a  continuing  certificate  is  granted,  as  if  they  were  contained  in  an 
Order  in  Council  under  this  Act  relating  to  stores. 

For  the  purposes  of  this  Act  a  continuing  certificate  for  a  store  shall,  save  as 
otherwise  expressly  provided,  be  deemed  to  be  a  license,  and  the  store  a  store 
licensed  under  this  Act,  and  the  provisions  of  this  Act  shall  be  construed  accord- 
ingly. 

Provided  that — 

(1.)  The  store  shall  not  be  enlarged,  or  added  to,  or  so  altered  as  to  be  of  a  less 
secure  construction,  and  any  breach  of  this  proviso  shall  be  deemed  to  be 
a  breach  of  the  general  rules  relating  to  stores ;  and 

(2.)  The  continuing  certificate  shall  not  be  limited  in  duration,  but  if  the  busi- 
ness carried  on  in  the  store  is  discontinued,  and  either  such  discon- 
tinuance continues  for  a  period  of  twelve  months  or  more,  or  the  store  is 
used  for  another  purpose,  such  store  shall  cease  to  be  deemed  an  existing 
gunpowder  store. 

Nothing  in  this  section  shall  prevent  the  obtaining  for  any  existing  gunpowder 
store  of  a  license  from  the  local  authority  under  this  Act,  as  in  the  case  of  a  new 
store,  and  a  store  for-which  such  license  is  obtained  shall,  whether  a  continuing 
certificate  has  or  has  not  been  previously  obtained  for  the  same,  cease  to  be  deemed 
an  existing  gunpowder  store. 

The  occupier  of  an  existing  gunpowder  store  may,  until  the  expiration  of  the 
time  within  which  he  is  required  by  this  section  to  send  to  the  local  authority  an 
application  for  a  continuing  certificate,  and  if  he  has  sent  such  an  application  as 


38  VICT.  c.  17.  679 

is  required  by  this  section,  may,  until  the  expiration  of  six  months  after  the  Sees.  20-23. 
expiration  of  the  said  time,  or  any  earlier  date  at  which  he  obtains  such  certificate,  - 
carry  on  his  business  in  such  store  in  like  manner  as  if  this  Act  had  not  passed. 

Retail  Dealing  icith  Gunpowder. 
Registration  and  Regulation  of  Registered  Premises. 

21.  A  person  desirous  of  registering  with  the  local  authority  any  premises  for  Registration 
the  keeping  of  gunpowder  shall  register  his  name  and  calling,  and  the  said  premises  of.  premises 
(in   this  Act   referred  to  as   his  registered   premises)   in   such  manner  and  on  ™*£t  1(^cal 
payment  of  such  fee,  not  exceeding  one  shilling,  as  may  be  directed  by  the  local  at 
authority. 

Such  registration  shall  be  valid  only  for  the  person  registered,  and  shall  be 
annually  renewed  by  sending  by  post  or  otherwise  notice  of  such  renewal  to  the 
local  authority,  together  with  such  fee,  not  exceeding  one  shilling,  as  may  be  fixed 
by  that  authority. 

22.  The  following  general  rules  shall  be  observed  with  respect  to  registered  General  rules 
premises :  for  roistered 

(1.)  The  gunpowder  shall  be  kept  in  a  house  or  building,  or  in  a  fireproof  pl 
safe,  such  safe,  if  not  within   a   house  or  building,  to  be  at  a  safe 
distance  from  any  highway,  street,  public  thoroughfare,  or  public  place ; 
and 

(2.)  The  amount  of  gunpowder  on  the  same  registered  premises  shall  not — 
(a.)  If  it  is  kept  in  a  substantially  constructed  building  exclusively  appropriated 
for  the  purpose  and  detached  from  a  dwelling-house,  or  in  a  fire-proof 
safe  outside  a  dwelling-house,  and  detached  therefrom,  and  at  a  safe 
distance  from  any  highway,  street,  public  thoroughfare,  or  public  place, 
exceed  two  hundred  pounds  ;  and 

(It.)  If  it  is  kept  inside  a  dwelling-house,  or  in  any  building  other  than  as  last 
aforesaid,  exceed  fifty  pounds,  unless  it  is  kept  in  a  fire-proof  safe 
within  such  house  or  building,  in  which  case  the  amount  shall  not 
exceed  one  hundred  pounds  ; 

(3.)  An  article  or  substance  of  an  explosive  or  highly  inflammable  nature  shall 
not  be  kept  in  a  fire-proof  safe  with  the  gunpowder,  and  in  every  case 
shall  be  kept  a  safe  distance  from  the  gunpowder  or  the  case  containing 
the  same ;  and 

(4.)  Neither  the  building  exclusively  appropriated  for  the  purpose  of  keeping 
the  gunpowder  nor  the  fire-proof  safe  shall  have  any  exposed  iron  or  steel 
in  the  interior  thereof  ;  and 

(5.)  All  gunpowder  exceeding  one  pound  in  amount  shall  be  kept  in  a 
substantial  case,  bag,  canister,  or  other  receptacle  made  and  closed  so  as 
to  prevent  the  gunpowder  from  escaping. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  such  general  rules  in  any 
registered  premises, — 

(a.)  All  or  any  part  of  the  gunpowder  in  respect  to  which,  or  being  in  any  house, 
building,  place,  safe,  or  receptacle  in  respect  to  which,  the  offence  was 
commitied  may  be  forfeited ;  and 

(b.)  The  occupier  shall  be  liable  to  a  penalty  not  exceeding  two  shillings  for 
every  pound  of  gunpowder  in  respect  of  which  or  being  on  the  premises 
in  which  the  offence  was  committed. 

Supplemental  Provisions. 

23.  The  occupier  of  every  factory,  magazine,  store,  and  registered  premises  for  Precautions 
gunpowder,  and  every  person  employed  in  or  about  the  same,  shall  take  all  due     ainstfire 
precaution  for  the  prevention  of  accidents  by  fire  or  explosion  in  the  same,  and  for 
preventing  unauthorised  persons  having  access  to  the  factory,  magazine  or  store,  or 

to  the  gunpowder  therein  or  in"  the  registered  premises,  and  shall  .abstain  from  any 
act  whatever  which  tends  to  cause  fire  or  explosion,  and  is  not  reasonably 
necessary  for  the  purpose  of  the  work  in  such  factory,  magazine,  store,  or  premises. 
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Any  breach  (by.  any  act  or  default)  of  this  section  in  any  factory  magazine, 
store,  or  registered  premises  shall  be  deemed  to  be  a  breach  of  the  general  rules 
applying  thereto. 

24.  Where  any  provisions  of  this  Act  limits  the  quantity  of  gunpowder  or 
ingredients  of  gunpowder  to  be  allowed  in  any  building  at  any  one  time,  all  gun- 
powder and  ingredients  within  the  radius  of  twenty  yards  from  the  building  and  in 
course  either  of  removal  from  the  building,  or  of  removal  to  the  building  for  the 
supply  and  work  thereof,  shall  be  deemed  to  be  in  the  building : 

Provided  that,  if  while  the  gunpowder  or  ingredients  so  in  course  of  removal  are 
within  the  radius,  every  machine  and  manufacturing  process  in  the  building  is 
wholly  stopped,  there  may,  in  addition  to  the  quantity  so  allowed  as  aforesaid  to 
be  in  the  building,  be  within  the  radius  a  further  quantity  of  gunpowder  and 
ingredients  so  in  course  of  removal  as  aforesaid,  not  exceeding  the  quantity 
specified  in  that  behalf  in  the  license,  or  in  the  case  of  an  existing  building  in  a 
lawfully  existing  factory  for  gunpowder  ten  hundredweight,  or  any  less  quantity  so 
allowed  as  aforesaid  to  be  in  the  building. 

Where  any  provision  of  this  Act  limits  the  quantity  of  gunpoAvder  or  ingredients 
of  gunpowder  to  be  allowed  in  any  machine  at  any  one  time,  but  does  not  limit 
the  quantity  to  be  in  the  building  containing  such  machine,  the  foregoing  pro- 
visions of  this  section  shall  apply,  so  far  as  circumstances  admit,  as  if  such  machine 
were  a  building. 

Where  the  quantity  to  be  allowed  in  any  building  is  limited  to  what  is  reqitired 
for  the  immediate  supply  and  work  of  such  building,  or  by  words  not  specifying 
the  exact  quantity,  a  Government  inspector  who  considers  that  the  quantity  in  any 
such  building  is  in  excess,  may,  after  hearing  the  explanation  of  the  occupier, 
require  the  occupier  to  diminish  such  quantity  to  the  maximum  named  in  the 
requisition. 

The  occupier,  if  he  feel  aggrieved  by  such  requisition,  may  require  the  matter  to 
be  referred  to  arbitration  in  manner  provided  by  this  Act. 

The  exact  quantity  to  be  allowed  in  such  building  shall  be  determined  by  the 
requisition,  or  if  the  matter  is  referred  to  arbitration,  by  the  award. 

25.  An  occupier  authorised  by  this  Act  to  require  any  matter  to  be  referred  to 
arbitration  may,   within   one   month   after  receiving   the  requisition,  notice,  or 
document  relating  to  the  matter  to  be  so  referred,  send  an  objection  thereto  to  the 
Secretary  of  State  ;  and  if  the  cause  of  such  objection  is  not,  within  one  month 
after  such  objection  is  received  by  the  Secretary  of  State  removed  by  the  Secretary 
of  State  waiving  or  varying  the  said  requisition,  notice,  document,  or  matter,  or 
otherwise  (which  the  Secretary  of  State  is  hereby  authorised  to  do),  such  occupier 
may,  by  notice  sent  within  seven  days  after  the  expiration  of  the  said  month  to 
the  Secretary  of  State,  require  the  matter  to  be  referred  to  arbitration,  and  the 
date  of  the  receipt  by  the  Secretary  of  State  of  the  last-mentioned  notice  shall 
be  deemed  to  be  the  date  of  the  reference. 

Arbitrations  under  this  Act  shall  be  conducted  in  manner  provided  by  the 
second  schedule  to  this  Act. 

26.  There  shall  be  payable  in  respect  of  licenses  and  continuing  certificates 
granted  by  the  Secretary  of  State  such  fees  as  may  be  from  time  to  time  fixed  by 
him  with   the   consent  of   the  Treasury,   not   exceeding   the  fees   in  the  third 
schedule  to  this  Act,   and  if  no  fee  is  fixed  the  fees  mentioned   in  the  said 
schedule. 

Such  fees  shall  be  taken  and  paid  into  the  receipt  of  Her  Majesty's  Exchequer 
in  such  manner  as  the  Treasury  may  from  time  to  time  direct,  and  shall  be  carried 
to  the  Consolidated  Fund. 

The  Secretary  of  State  may  also  require  any  applicant  for  a  new  license  to  pay 
such  sum  as  the  Secretary  of  State  may  think  reasonable  for  expenses  incurred 
upon  any  inquiry  made  by  order  of  the  Secretary  of  State  with  respect  to  the  grant 
of  such  license. 

When  the  local  authority  do  not  fix  any  fee  which  they  are  authorised  by  this 
Act  to  fix,  the  fee  payable  shall  be  the  maximum  fee  which  such  authority  are 
authorised  to  fix. 

The  fees  payable  to  the  local  authority  in  respect  of  any  license,  certificate,  or 
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otherwise  in  pursuance  of  this  Act,  shall,  where  the  clerk  of  the  local  authority  is  Sees.  26-32. 

not  wholly  paid  by  fees,  be  carried  to  the  credit  of  the  local  rate,  or  otherwise — 

disposed  of  as  such  local  authority  may  direct,  and  where  such  clerk  is 
wholly  paid  by  fees  shall,  unless  the  local  authority  otherwise  direct,  be  paid  to 
such  clerk. 

27.  For  the  purposes  of  the  provisions  of  this  Act  with  respect  to  the  manu-  Adjoining 
facture  and  keeping  of  gunpowder,  all  buildings  and  places  adjoining  each  other  Plac*s  oc- 

and  occupied  together  shall  be  deemed  to  be  the  same  factory,  magazine,  store,  or  ?I!pie?  *^e" 

ji.ii  J-1T.-1JJ-  i-  •          -"  tner  to  be 

premises,  and  shall  accordingly  be  included  in  one  license  or  one  registration.  one  place. 

28.  The  local  authority  shall  cause   registers  of  all  store  licenses  granted  by  and  Register  of 
of  all  premises  registered  with  them  under  this  Act  to  be  kept  in  such  form  and  store  licenses 
with  such  particulars  as  they  may  direct.  and  registered 

The   local    authority    shall,    when   so   required    by   the    Secretary   of  State,  ^^eslo^e 
send  to  him,  within  the  time  fixed  by  such  requisition,  a  copy  of  such  register  authority?02 
or  any  part  thereof,  and  in  default  the  clerk  of  such  authority,  and  also  the 
authority  if  they  are  in  fault,  shall  be  liable  to  a  penalty  not  exceeding  one  pound 
for  every  day  during  which  such  default  continues. 

A  ratepayer  within  the  area-  of  the  local  authority,  and  a  licensee  or  person 
registered  under  this  Act,  upon  payment  of  a  fee  of  one  shilling,  and  a  Government 
inspector,  and  an  officer  appointed  by  any  local  authority  for  the  purposes  of  this 
.  and  an  officer  of  police,  without  payment,  shall  be  entitled  at  all  reasonable 
times  to  inspect  and  take  copies  of  or  extracts  from  any  register  kept  in  pursuance 
of  this  section ;  and  the  clerk  of  the  local  authority  and  every  other  person  who 
fails  to  allow  such  inspection  or  taking  copies  of  or  extracts  from  the  same,  or 
demands  any  unauthorised  fee  therefor,  shall  be  liable  to  a  penalty  not  exceeding 
one  pound  for  each  offence. 

29.  If  the  occupier  of  a  store  or  registered  premises  dies  or  becomes  bankrupt,  or  Provision  in 
has  his  affairs  liquidated  by  arrangement,  or  becomes  mentally  incapable  or  other-  c^e  of  death, 
wise  disabled,  the  person  carrying  on  the  business  of  such  occupier  shall  not  be  oA'tore^re* 
liable  to  any  penalty  or  forfeiture  under  this  Act  for  carrying  on  the  business  and  gistered  pre- 
acting  under  the  license  or  registration  during  such  reasonable  time  as  may  be  mises. 
necessary  to  allow  him  to  obtain  a  store  license  from  or  to  register  with  the  local 
authority,  so  that  he  otherwise  conform  with  the  provisions  of  this  Act 

Sale  of  Gunpowder. 

30.  Gunpowder  shall  not  be  hawked,  sold,  or  exposed  for  sale  npon  any  high-  Restriction  on 
way,  street,  public  thoroughfare,  or  public  place. 

If  any  gunpowder  is  hawked,  sold,  or  exposed  for  sale  in  contravention  of  this 
section — 

(1.)  The  person  hawking,  selling,  or  exposing  for  sale  the  same,  shall  be  liable 

to  a  penalty  not  exceeding  forty  shillings  ;  and 
(2.)  All  or  any  part  of  the  gunpowder  which  is  so  hawked  or  exposed  for  sale, 

or  is  found  in  the  possession  of  any  person  convicted  under  this  section, 

may  be  forfeited. 

31.  Gunpowder  shall  not  be  sold  to  any  child  apparently  under  the  age  of  Penalty  for 

thirteen  years  :  and  any  person  selling  gunpowder  in  contravention  of  this  section  sale  °f  ^' 
i     n  i      i-   i,  ',f  n  powder  to 

snail  be  liable  to  a  penalty  not  exceeding  five  pounds.  children. 

32.  All  gunpowder  exceeding  one  pound  in  weight,  when  publicly  exposed  for  gale  of       _ 
sale  or  sold,  shall  be  in  a  substantial  case,  bag,  canister,  or  other  receptacle  made  powder  to  be 
and  closed  so  as  to  prevent  the  gunpowder  from  escaping,  and  (except  when  the  in  closed 
same  is  sold  to  any  person  employed  by  or  on  the  property  occupied  by  the  vendor 

for  immediate  use  in  the  service  of  the  vendor  or  on  such  property,)  the  outermost 
receptacle  containing  such  gunpowder  shall  have  affixed  the  word  "  gunpowder  "  in 
conspicuous  characters  by  means  of  a  brand  or  securely  attached  label,  or  other 
mark. 

If  any  gunpowder  is  sold  or  exposed  for  sale  in  contravention  of  this  section — 
1.  The  person  selling  or  exposing  for  sale  the  same  shall  be  liable  to  a  penalty 

not  exceeding  forty  shillings  ;  and 
'2.  All  or  any  part  of  the  gunpowder  so  exposed  for  sale  may  be  forfeited. 
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Sees.  33,  34. 


General  rules 
as  to  packing 
of  gunpowder 
for  con- 
veyance. 


Bye-laws  by 
harbour 
authority  as 
to  conveyance, 
loading,  &c.,  of 
gunpowder. 


Conveyance  of  Gunpowder. 

33.  The  following  general  rules  shall  be  observed  with  respect  to  the  packing 
of  gunpowder  for  conveyance  : 

1.  The  gunpowder,  if  not  exceeding  five  pounds  in  amount,  shall  be  contained 

in  a  substantial  case,  bag,  canister,  or  other  receptacle,  made  and  closed  so 
as  to  prevent  the  gunpowder  from  escaping ;  and 

2.  The  gunpowder,  if  not  exceeding  five  pounds  in  amount,  shall  be  contained 

either  in  a  single  package  or  a  double  package.  A  single  package  shall  be 
a  box,  barrel,  or  case  of  such  strength,  construction,  and  character  as  may 
be  for  the  time  being  approved  by  the  Government  inspector  as  being  of 
such  strength,  construction,  and  character  that  it  will  not  be  broken  or 
accidentally  opened,  or  become  defective  or  insecure  whilst  being  conveyed, 
and  will  not  allow  the  gunpowder  to  escape.  If  the  gunpowder  is  packed 
in  a  double  package  the  inner  package  shall  be  a  substantial  case,  bag, 
canister,  or  other  receptacle  made  and  closed  so  as  to  prevent  the  gun- 
powder from  escaping,  and  the  outer  package  shall  be  in  a  box,  barrel,  or 
case  of  wood  or  metal  or  other  solid  material,  and  shall  be  of  such  strength, 
construction,  and  character  that  it  will  not  be  broken  or  accidentally  opened, 
or  become  defective  or  insecure  whilst  being  conveyed,  and  will  not  allow 
the  gunpowder  to  escape;  and 

3.  The  interior  of  every  package,  whether  single  or  double,  shall  be  kept  free 

from  grit  and  otherwise  clean ;  and 

4.  Every  package,  whether  single  or  double,  when  actually  used  for  the  package 

of  gunpowder,  shall  not  be  used  for  any  other  purpose ;  and 

5.  There  shall  not  be  any  iron  or  steel  in  the  construction  of  any  such  single 

package  or  inner  or  outer  package,  unless  the  same  is  effectually  covered 
with  tin,  zinc,  or  other  material ;  and 

6.  The  amount  of  gunpowder  in  any  single  package,  or  if  there  is  a  double 

package  in  any  one  outer  package,  shall  not  exceed  one  hundred  pounds, 
except  with  the  consent  of  and  under  conditions  approved  by  a  Government 
inspector ;  and 

7.  On  the  .outermost  package  there  shall  be  affixed  the  word  "gunpowder"  in 

conspicuous  characters  by  means  of  a  brand  or  securely  attached  label  or 
other  mark. 

In  the  event  of  any  breach  (by  any  act  or  default)  of  any  general  rule  in  this  sec- 
tion, the  gunpowder  in  respect  of  which  the  breach  is  committed  may  be  forfeited, 
and  the  person  guilty  of  such  breach  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 

The  Secretary  of  State  may  from  time  to  time  make,  and  when  made,  repeal, 
alter,  and  add  to,  rules  for  the  purpose  of  rescinding,  altering,  or  adding  to  the 
general  rules  contained  in  this  section,  and  the  rules  so  made  by  the  Secretary  of 
State  shall  have  the  same  effect  as  if  they  were  enacted  in  this  section. 

34.  Every  harbour  authority  shall,  with  the  sanction  of  the  Board  of  Trade, 
make  bye-laws  for  regulating  the  conveyance,  loading,   and   unloading  of  gun- 
powder within  the  jurisdiction  of  the  said  authority,  and  in  particular  for  declaring 
or  regulating  all  or  any  of  the  following  matters  within  the  jurisdiction  of  the  said 
authority;  namely, 

1.  Determining  the  notice  to  be  given  by  ships  and  boats  conveying,  loading,  or 

unloading  gunpowder  as  merchandise  within  the  said  jurisdiction  ;  and 

2.  Regulating  the  navigation  and  place  of  mooring  of  such  ships  and  boats ;  and 

3.  Eegulating,  subject  to  the  general  rules  with  respect  to  packing  in  this  Act 

contained,  the  mode  of  stowing  and  keeping  gunpowder  on  board  any  such 
ship  or  boat,  and  of  giving  notice  by  brands,  labels,  or  otherwise  of  the 
nature  of  the  package  containing  the  gunpowder ;  and 

4.  Eegulating   the  description,  construction,  fitting  up,  and  licensing  of  the 

ships,  boats,  or  carriages  to  be  used  for  the  conveyance  of  gunpowder,  and 
the  licensing  and  dress  of  the  persons  having  charge  thereof ;  and 

5.  Prohibiting  or  subjecting  to  conditions  and  restrictions  the  conveyance  of 
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gunpowder  with  any  explosive  or  any  articles  or  substances,  or  in  passenger  Sees.  34,  35. 
ships,  boats,  trains,  or  carriages ;  and 

6.  Prohibiting  in  cases  where  the  loading  or  unloading  of  gunpowder  within 

the  jurisdiction  of  such  authority  appears  to  be  specially  dangerous  to  the 
public  such  loading  or  unloading,  and  fixing  the  places  and  times  at  which 
the  gunpowder  is  to  be  loaded  or  unloaded,  and  the  quantity  to  be  loaded 
or  unloaded  or  conveyed  at  one  time  or  in  one  ship,  boat,  or  carriage ;  and 

7.  Eegulating  the  mode  of  and  the  precautions  to  be  observed  in  conveying  any 

gunpowder,  and  in  the  loading  or  unloading  any  ship,  boat,  or  carriage 
conveying  gunpowder  as  merchandise,  and  the  time  during  which  gun- 
powder may  be  kept  during  such  conveyance,  loading,  or  unloading ;  and 

8.  Fixing  the  times  at  which  lights  or  fires  are  to  be  allowed  or  not  allowed  on 

board  such  ships  or  boats,  as  before  mentioned,  or  at  which  a  constable  or 
officer  of  the  harbour  authority  is  to  be  on  board  them ;  and 

9.  Providing  for  the  publication  and  supply  of  copies  of  the  bye-laws ;  and 

10.  Enforcing  the  observance  of  this  Act  both  by  their  own  servants  and  agents 

and  also  by  other  persons  when  within  the  said  jurisdiction ;  and 

1 1.  Generally  for  protecting,  whether  by  means  similar  to  those  above  mentioned 

or  not,  persons  and  property  from  danger. 

The  penalties  to  be  annexed  to  any  breach  or  attempt  to  commit  any  breach  of 
any  such  bye-laws  may  be  all  or  any  of  the  following  penalties,  and  may  be 
imposed  on  such  persons  and  graduated  in  such  manner  as  may  be  deemed  just, 
according  to  the  gravity  of  the  offence,  and  according  as  it  may  be  a  first  or  second 
or  other  subsequent  offence,  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during  which  the 
oli't-nce  continues,  and  forfeiture  of  all  or  any  part  of  the  gunpowder  in  respect  of 
which,  or  found  in  the  ship,  boat,  or  carriage  in  respect  of  which,  the  breach  of 
bye-law  has  taken  place. 

In  the  event  of  any  breach  of  a  bye-law  under  this  section  in  the  case  of  any 
ship,  boat,  carriage,  or  gunpowder,  whether  there  has  or  has  not  bfcen  any  convic- 
tion for  such  breach,  it  shall  be  lawful  for  the  harbour-master,  or  other  officer 
named  in  the  bye-laws,  or  any  person  acting  under  the  orders  of  the  harbonr 
authority,  to  cause  such  ship,  boat,  carriage,  or  gunpowder,  at  the  expense  of  the 
owner  thereof,  to  be  removed  to  such  place  or  otherwise  dealt  with  in  such  manner 
as  may  be  in  conformity  with  the  bye-laws,  and  all  expenses  incurred  in  such 
removal  may  be  recovered  in  the  same  manner  as  a  penalty  under  this  section,  and 
any  person  resisting  such  harbour-master  or  officer  or  other  person  in  such  removal 
shall  be  liable  to  the  same  penalties  as  a  person  is  liable  to  for  obstructing  the 
harbour-master  in  the  execution  of  his  duty. 

On  any  part  of  the  coast  of  the  United  Kingdom  or  in  any  tidal  water  for  which 
there  is  no  harbour  authority,  the  Board  of  Trade  may,  if  they  think  it  expedient, 
make  bye-laws  under  this  section  for  that  part  or  water  as  if  it  were  a  harbour  and 
they  were  the  harbour  authority,  and  such  bye-laws  shall  be  deemed  to  have  been 
made  by  a  harbour  authority  with  the  sanction  of  the  Board  of  Trade ;  and  they 
may  by  such  bye-laws  define  the  area  within  which  such  bye-laws  are  to  be 
observed,  and  the  authorities  and  officers  by  whom  such  bye-laws  are  to  be 
enforced  and  carried  into  effect  within  such  area,  and  every  such  authority  and 
officer  shall  for  the  purposes  of  this  Act,  other  than  making  bye-laws  or  assenting 
to  a  site  for  a  new  factory  or  magazine,  have  the  same  power  within  the  said  area 
as  a  harbour  authority  and  an  officer  of  a  harbour  authority  have  respectively  under 
this  Act  in  a  harbour. 

35.  Every  railway  company  and  every  canal  company  over  whose  railway  or  Bye-laws  by 
canal  any  gunpowder  is  carried,  or  intended  to  be  carried,  shall,  with  the  sanction  ^J^JJ,. 
of  the  Board  of  Trade,  make  bye-laws  for  regulating  the  conveyance,  loading,  and  pany  M  to 
unloading  of  such  gunpowder  on  the  railway  or  canal  of  the  company  making  the  conveyance, 
bye-laws,  and  in  particular  for  declaring  and  regulating  all  or  any  of  the  following  loading,  &c., 
matters  in  the  case  of  such  railway  or  canal ;  that  is  to  say,  of  S™P°* 

1.  Determining  the  notice  to  be  given  of  the  intention  to  send  gunpowder  for 

conveyance  as  merchandise  on  the  railway  or  canal ;  and 

2.  Regulating,  subject  to  the  general  rules  with  respect  to  packing  hi  this  Act 
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Sees.  35,  36.  contained,  the  mode  of  stowing  and  keeping  gunpowder  for  conveyance  and 

of  giving  notice  by  brands,  labels,  or  otherwise  of  the  nature  of  the  package 
containing  the  gunpowder;  and 

3.  Regulating  the  description  and  construction  of  carriages,  ships,  or  boats  to  be 

used  in  the  conveyance  of  gunpowder;  and 

4.  Prohibiting,  or  subjecting  to  conditions  and  restrictions,  the  conveyance  of 

gunpowder  with  any  explosive,  or  with  any  articles  or  substances,  or  in 
passenger  trains,  carriages,  ships,  or  boats;  and 

5.  Fixing  the  places  and  times  at  which  the  gunpowder  is  to  be  loaded  or  un- 

loaded, and  the  quantity  to  be  loaded  or  unloaded  or  conveyed  at  one 
time,  or  in  one  carriage,  ship,  or  boat;  and 

6.  Determining  the  precautions  to  be  observed  in  conveying  gunpowder,  and  in 

loading  and  unloading  the  carriages,  ships,  and  boats  used  in  such  con- 
veyance, and  the  time  during  which  the  gunpowder  may  be  kept  during 
such  conveyance,  loading,  and  unloading;  and 

7.  Providing  for  the  publication  and  supply  of  copies  of  the  bye-laws;  and 

8.  Enforcing  the  observance  of  this  Act  both  by  their  servants  and  agents, 

and  also  by  other  persons  when  on  the  canal  or  railway  of  such  company; 
and 

9.  Generally  for  protecting,  whether  by  means  similar  to  those  above  men- 

tioned or  not,  persons  and  property  from  danger. 

Such  bye-laws,  when  confirmed  by  the  Board  of  Trade,  shall  apply  to  the 
railway,  canal,  agents,  and  servants  of  the  company  making  the  same,  and  to  the 
persons  using  such  railway  or  canal,  or  the  premises  connected  therewith  and 
occupied  by  or  under  the  control  of  the  company. 

The  penalties  to  be  annexed  to  any  breach  or  attempt  to  commit  any  breach  of 
any  such  bye-laws  may  be  all  or  any  of  the  following  penalties,  and  may  be 
imposed  on  such  persons  and  graduated  in  such  manner  as  may  be  deemed  just, 
according  to  the  gravity  of  the  offence,  and  according  as  it  may  be  a  first,  second, 
or  other  subsequent  offence,  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during  which  the 
offence  continues,  and  forfeiture  of  all  or  any  part  of  the  gunpowder  in  respect  of 
which,  or  being  in  the  carriage,  ship,  or  boat  or  train  of  carriages,  ships,  or  boats 
in  respect  of  which  the  breach  of  bye-law  has  taken  place. 

Bye-laws  as  to      36.  The  occupier  of  every  wharf  or  dock  on  or  in  which  gunpowder  is  loaded  or 

wharves  *n       unloaded  (if  such  loading  or  unloading  is  not  otherwise  subject  to  any  bye-laws 

powdeffe1"      under  this  Act)  may,  and  if  so  required  by  the  Secretary  of  State  shall,  from  time 

loaded  or  un-    to  time,  with  the  sanction  of  the  Secretary  of  State,  make  bye-laws  for  regulating 

loaded.  the  loading  and  unloading  of  gunpowder  on  or  in  such  wharf  or  dock,  and  in 

particular  for  declaring  or  regulating  all  or  any  of  the  matters  which  can  be 

declared  or  regulated  in  the  case  of  any  wharf  or  dock  within  the  jurisdiction 

of   a  harbour  authority  by  bye-laws  made  by  such  authority  in  pursuance  of 

this  Act. 

The  penalties  to  be  annexed  to  any  breach,  or  attempt  to  commit  any  breach,  of 
any  such  bye-laws,  may  be  all  or  any  of  the  following  penalties,  and  may  be  im- 
posed on  such  persons  and  graduated  in  such  manner  as  may  be  deemed  just, 
according  to  the  gravity  of  the  offence,  and  according  as  it  may  be  a  first  or  second 
or  other  subsequent  offence;  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during  which  the 
offence  continues,  and  forfeiture  of  all  or  any  part  of  the  gunpowder  in  respect  of 
which,  or  found  on  the  wharf  or  in  the  dock  or  part  of  the  wharf  or  dock  in 
respect  of  which,  the  breach  of  bye-law  has  taken  place. 

Any  bye-laws  made  in  pursuance  of  this  section  may,  and  if  required  by  the 
Secretary  of  State  shall,  be  rescinded,  alfered,  or  added  to  by  bye-laws  made  by  the 
occupier,  with  the  sanction  of  the  Secretary  of  State. 

If  an  occupier  is  required  by  the  Secretary  of  State  to  make  bye-laws  under 
this  section  for  any  matter,  and  fail  within  three  months  after  such  requisition  to 
comply  therewith  to  the  satisfaction  of  the  Secretary  of  State,  the  Secretary  of 
State  may  make  such  bye-laws,  which  shall  have  effect  as  if  made  by  the  occupier 
with  the  sanction  of  the  Secretary  of  State. 
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"Where  by  reason  of  a  wharf  being  a  public  wharf  or  otherwise,  there  is  no  Sees.  36-38. 

occupier  thereof,  or  the  occupier  thereof  is  unknown,  the  Secretary  of  State  may 

make  bye-laws  with  respect  to  such  wharf  in  like  manner  as  if  the  occupier  had 
failed  to  comply  with  his  requisition :  Provided  that  where  such  wharf  abuts  on 
anv  harbour,  canal,  or  railway,  the  harbour  authority  or  canal  or  railway  company 
shall  have  the  same  power,  and,  if  so  required  by  the  Secretary  of  State,  shall  be 
under  the  same  obligation  to  make  bye-laws  under  this  section  for  such  wharf  as 
if  they  were  the  occupiers  thereof. 

37.  The  Secretary  of  State  may  from  time  to  time  make,  and  when  made,  Bye-laws  as  to 
rescind,  alter,  or  add  to,  bye-laws  for  regulating  the  conveyance,  loading,  and  un-  conveyance  by 
L  >ading  of  gunpowder  in  any  case  in  which  bye-laws  made  under  any  other  pro-  "^  or  ^th ^r" 

u  of  this  Act  do  not  a.pply,  and  in  particular  for  declaring  or  regulating  all  or  w^f°Inn? 
any  of  the  following  matters ;  that  is  to  say,  powder. 

1.  Regulating  the  description  and  construction  of  carriages  to  be  used  in  the 

conveyance  of  gunpowder  or  merchandise ;  and 

i'.  Prohibiting  or  subjecting  to  conditions  and  restrictions  the  conveyance  of 
gunpowder  with  any  explosive,  or  with  any  articles  or  substances,  or  in 
passenger  carriages;  and 

3.  Fixing  the  places  and  times  at  which  the  gunpowder  is  to  be  loaded  or  un- 

loaded, and  the  quantity  to  be  loaded  or  unloaded  or  conveyed  at  one  tune 
or  in  one  carriage;  and 

4.  Determining  the  precautions  to  be  observed  in  conveying  gunpowder,  and  in 

loading  and  unloading  the  carriages  used  in  such  conveyance,  and  the  time 
during  which  the  gunpowder  may  be  kept  during  such  conveyance,  loading 
and  unloading;  and 

5.  Providing  for  the  publication  and  supply  of  copies  of  the  bye-laws;  and 

6.  Generally  for  protecting,  whether  by  means  similar  to  those  above  mentioned 

or  not,  persons  or  property  from  danger;  and 

7.  Adapting,  on  good  cause  being  shown,  the  bye-laws  in  force  under  this  section 

to  the  circumstances  of  any  particular  locality. 

The  penalties  to  be  annexed  to  any  breach,  or  attempt  to  commit  any  breach, 
of  any  such  bye-laws  may  be  all  or  any  of  the  following  penalties,  and  may  be 
imposed  on  such  persons  and  graduated  in  such  manner  as  may  be  deemed  just, 
according  to  the  gravity  of  the  offence,  and  according  as  it  may  be  a  first,  second, 
or  other  subsequent  offence;  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during  which  the 
breach  continues,  and  forfeiture  of  all  or  any  part  of  the  gunpowder  in  respect  of 
which,  or  being  in  the  carriage  in  respect  of  which,  the  breach  of  bye-law  has 
taken  place. 

For  the  purpose  of  any  mode  of  conveyance  which  is  not  a  conveyance  by 
land,  this  section  shall  be  construed  as  if  ship  and  boat  were  included  in  the  term 
carriage, 

38.  Any  recommendation  to  Her  Majesty  in  Council,  any  general  rules  with  Confirmation 
respect  to  packing,  and  any  bye-laws  which  is  or  are  proposed  to  be  made  under  f£d 

this  Act  by  a  Secretary  of  State  or  the  Board  of  Trade  shall,  before  being  so  made, 
be  published  in  such  manner  as  the  Secretary  of  State  or  the  Board  of  Trade,  as 
the  case  may  be,  may  direct  as  being  in  his  or  their  opinion  sufficient  for  giving 
information  thereof  to  all  local  authorities,  corporations,  and  persons  interested. 

The  bye-laws  framed  by  any  railway  company,  canal  company,  or  harbour 
authority  under  this  Act  shall,  before  being  sanctioned  by  the  Board  of  Trade,  be 
published  in  such  manner  as  may  be  directed  by  the  Board  of  Trade,  with  a 
notice  of  the  intention  of  such  company  or  authority  to  apply  for  the  confirmation 
thereof,  and  may  be  sanctioned  by  the  Board  of  Trade  with  or  without  any 
omission,  addition,  or  alteration,  or  may  be  disallowed. 

Every  such  bye-law  may  be  from  time  to  time  added  to,  altered,  or  rescinded 
by  a  bye-law  made  in  like  manner  and  with  the  like  sanction  as  the  original 
bye-law. 

"  The  Secretary  of  State  or  the  Board  of  Trade,  as  the  case  may  be,  shall  receive 
and  consider  any  objections  or  suggestions  made  by  any  local  authority,  corpora- 
tion, or  persons  interested  with  respect  to  any  recommendation,  general  rules,  or 
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Sees.  38-40.  bye-laws  published  in  pursuance  of  this  section,  and  may,  if  it  seem  fit,  amend 
-  such  recommendation,  general  rules,  or  bye-laws  with  a  view  of  meeting  such 
objections  or  suggestions  without  again  publishing  the  same. 


Part  I. 
relating  to 
gunpowder 
applied  to 
other  explo- 
sives. 

Modification 
of  Part  I.  as 
applied  to 
explosives 
other  than 
gunpowder. 


PART  II. 

LAW  RELATING  TO  OTHER  EXPLOSIVES. 

Application  of  Part  I.  to  other  Explosives. 

39.  Subject  to  the  provisions  hereafter  in  this  part  of  this  Act  contained,  Part 
One  of  this  Act  relating  to  gunpowder  shall  apply  to  every  other  description  of 
explosive,  in  like  manner  as  if  those  provisions  were  herein  re-enacted  with  the 
substitution  of  that  description  of  explosive  for  gunpowder. 

40.  The  following  modifications  and  additions  shall  be  made  in  and  to  Part  One 
of  this  Act  as  applied  to  explosives  other  than  gunpowder : 

(1.)  The  draft  license  for  a  factory  or  magazine  submitted  by  an  applicant  to 
the  Secretary  of  State  shall  specify  such  particulars  as  the  Secretary  of 
State  may  require;  and 

(2.)  The  prescribed  general  rules  shall  be  substituted  for  the  general  rules  in 
Part  One  of  this  Act  relating  to  factories,  magazines,  stores,  and  regis- 
tered premises  respectively;  but  no  such  general  rule  shall  require  the 
removal  of  any  building  or  work  in  use  at  the  date  of  the  Order  in 
Council  by  which  such  rule  is  made; 

(3.)  The  Secretary  of  State  may  from  time  to  time  alter  the  general  rules  re- 
lating to  packing  contained  in  Part  One  of  this  Act  for  the  purpose  of 
adapting  the  same  to  the  packing  of  any  explosive  other  than  gun- 
powder; and 

(4.)  For  the  maximum  amount  limited  by  Part  One  of  this  Act  to  be  kept  for 
private  use  and  not  for  sale,  or  in  a  store,  and  for  the  minimum  amour. t 
limited  by  Part  One  of  this  Act  to  be  exposed  for  sale  or  sold  otherwise 
than  in  a  substantial  case,  box,  canister,  or  other  receptacle  as  therein 
mentioned,  there  shall  be  substituted  in  the  case  of  explosives  other  than 
gunpoAvder  the  following  amounts,  namely: 

(a.)  Where    such    explosive    consists  of    safety   cartridges  (:)   made   with 
gunpowder,  an  amount  containing  not  more  than  five  times  the  maxi- 
mum or  minimum  amount  of  gunpowder,  as  the  case  may  be,  above 
mentioned ;  and 
(b.)  In  the  case  of  any  other  explosive,  the  prescribed  amount;  and 

(5.)  Two  or  more  descriptions  of  explosives  shall  not  be  kept  in  the  same  store 
or  registered  premises,  except  such  descriptions  as  may  be  prescribed  in 
that  behalf  (2),  and  when  so  kept,  shall  be  subject  to  the  prescribed 
conditions  and  restrictions  ;  and 

(6.)  Where  any  explosive,  other  than  gunpowder,  is  allowed  to  be  kept  in  the 
same  store  or  registered  premises  with  gunpowder,  the  maximum  amount 
of  gunpowder  to  be  kept  therein  shall  be  the  prescribed  amount  in  lieu 
of  the  amount  fixed  by  Part  One  of  this  Act ;  and 

(7.)  Where  any  explosive,  other  than  gunpowder,  is  allowed  to  be  kept  in  the 
same  magazine,  store,  or  registered  premises  with  gunpowder,  the  pre- 
scribed general  rules  shall  be  observed  instead  of  the  general  rules  in 
Part  One  of  this  Act ;  and 

(8.)  There  shall  be  on  the  outermost  package  containing  the  explosive  in  lieu 
of  the  word  "  gunpowder  "  the  name  of  the  explosive,  with  the  addition 

(1)  See  interpretation,  section  108. 

(2)  Neivby  v.  Sharpe,  L.  R.  8  Ch.  Div.  39,  47  L.  J.  Ch.  617,  38  L.  T.  N.  S.  583,  26  W. 
R  685. 


38  VICT.  c.  17.  687 

of  the  word  "  explosive,"  and  if  such  name  is  materially  false  the  person  Sees.  40-43. 
selling  or  exposing  for  sale  such  explosive,  and  also  the  owner  of  the  - 
explosive,  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  : 
(9.)  "With  respect  to  the  importation  from  any  place  out  of  the  United  Kingdom 
of  either  dynamite  or  gun  cotton,  or  any  explosive  (other  than  gun- 
powder, cartridges  made  with  gunpowder,  percussion  caps,  fireworks, 
and  any  prescribed  explosive),  the  following  provisions  shall  have  effect  ; 
that  is  to  say, 

('«.)  The  owner  and  master  of  any  ship  having  on  board  any  such  explosive 
shall  not  permit  the  same  to  be  unloaded  and  delivered  to  any  person 
who  does  not  hold  a  license  to  import  the  same  (in  this  Act  called  an 
importation  license)  from  the  Secretary  of  State,  and  any  tranship- 
ment shall  for  the  purpose  of  this  section  be  deemed  to  be  delivery  ; 
and 

(6.)  The  Secretary  of  State  may  grant  an  importation  license  for  any  such 
explosive,  and  may  annex  thereto  any  prohibitions  and  restrictions 
with  respect  to  the  composition  and  quality  of  the  explosive,  and  the 
unloading,  landing,  delivery,  and  conveyance  thereof,  and  such  further 
provisions  and  restrictions  as  he  may  think  fit,  for  the  protection  of 
the  public  from  danger  ;  and 
(c.)  The  license  shall  be  of  such  duration  as  the  Secretary  of  State  may  fix, 

and  shall  be  available  only  for  the  person  named  in  the  license  ;  and 
('/.)  In  the  event  of  any  breach  by  any  act  or  default  of  the  provisions  of 
this  section  with  respect  to  the  importation  of  an  explosive,  or  of  the 
provisions  of  any  importation  license,  all  or  any  part  of  the  explosive 
with  respect  to  whii-h  sm-h  breach  is  committed,  or  being  in  any  ship 
or  lx>at  in  connection  with  which  such  breach  is  committed,  may  be 
forfeited,  and  the  owner  or  master  of  such  ship  or  boat,  and  the 
licensee  or  person  to  whom  the  explosive  is  delivered,  shall  each  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds,  and  to  a 
further  penalty  not  exceeding  two  shillings  for  every  pound  of  such 
explosive  ;  and 

(e.)  The  Commissioners  of  Customs  and  their  officers  shall  have  the  same 
power  with  respect  to  any  such  explosive,  and  the  ship  containing  the 
same,  as  they  have  for  the  time  being  with  respect  to  any  article  on 
the  importation  of  which  restrictions  are  for  the  time  being  imposed 
by  the  law  relating  to  the  customs,  and  the  ship  containing  the 
same,  and  the  enactments  for  the  time  being  in  force  relating  to  the 
customs,  or  any  such  article  or  ship  shall  apply  accordingly. 

41.  Nothing  in  this  Act  shall  apply  to  the  tilling  or  conveying,  for  private  Exemption  of 

us.-  and  not  for  sale,  of  any  safety  cartridges  to  the  amount  allowed  by  this  Act  to  makuig  and 

...  J  carrvingsaietY 

be  kept  for  private  use.  cartridges  for 

42.  Section  twenty-nine  of  the  Passengers  Act,  1855,  and  section  twenty-three  private  use. 
to  twenty-seven,  both  inclusive,  of  the  Merchant  Shipping  Act,  1873,  shall  apply  Extension  of 
to  every  explosive  within  the  meaning  of  this  Act  in  like  manner  as  they  apply  to  18  &  19  Viet. 
gunpowder.  J^19> 

Specially  dangerous  Explosives.  *68*  J£  23-27, 

43.  Notwithstanding  anything  in  this  Act,  Her  Majesty  from  time  to  time,  by  to  all  explo- 
Order  in  Council,  may  prohibit,  either  absolutely,  or  except  in  pursuance  of  a  ^ 
license  of  the  Secretary  of  State  under  this  Act,  or  may  subject  to  conditions  or  ^Ttranli™ 
restrictions  the  manufacture,  keeping,  importation  from  any  place  out  of  the  facture>  im. 
United  Kingdom,  conveyance,  and  sale,  or  any  of  them,  of  any  explosive  which  portation, 

is  of  so  dangerous  a  character  that,  in  the  judgment  of  Her  Majesty,  it  is  expe-  storage,  and 


dient  for  the  public  safety  to  make  such  Order. 

Provided  that  such  Order  shall  not  actually  prohibit  anything  which  may  be 
lawfully  done  in  pursuance  of  any  continuing  certificate  under  this  Act.  explosives. 

Any  explosive  manufactured  or  kept  in  contravention  of  any  such  Order  shall 
be  deemed  to  be  manufactured  or  kept,  as  the  case  may  be,  in  an  unauthorised 
place. 
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Sees.  43-46.      Any  explosive  conveyed  in  contravention  of  any  such  Order  shall  be  deemed  to 
~  be  conveyed  in  contravention  of  a  bye-law  made  under  this  Act  with  respect  to  the 
conveyance  of  explosives. 

If  any  explosive  is  imported  or  sold  in  contravention  of  any  such  Order, — 

1.  All  or  any  part  of  such  explosives  may  be  forfeited ;  and 

2.  The  owner  or  master  of  the  ship  in  which  it  was  imported  shall  be  liable  to 

a  penalty  not  exceeding  ten  shillings  for  every  pound  of  such  explosive 
brought  in  the  ship  ;  and 

3.  The  person  to  whom  it  was  delivered  and  the  person  selling  the  same  shall 

be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  pound  of  such 
explosive  delivered  or  sold  or  found  in  his  possession. 

The  Commissioners  of  Customs  and  their  officers  shall  have  the  same  power 
with  respect  to  any  such  explosive,  and  the  ship  containing  the  same,  as  they 
have  for  the  time  being  with  respect  to  any  article  prohibited  to  be  imported  by 
the  law  relating  to  the  customs,  and  the  ship  containing  the  same,  and  the  enact- 
ments for  the  time  being  in  force  relating  to  the  customs  and  any  such  article  or 
ship  shall  apply  accordingly. 


Provision  in 
favour  of 
makers,  &c., 
of  blasting 
cartridges. 


Provision  in 
favour  of 
makers  of 
new  explo- 
sive for  ex- 
periment. 


Provision  in 
favour  of 
gunmakers, 
&c.,  making 
cartridges. 


Provisions  in  favour  of  certain  Manufactures  and  Dealers. 

44.  The  occupier  of  a  factory  for  any  explosive  shall  not  be  required  by  this 
Act  to  take  out  a  factory  license  for  making  up  on  such  factory  the  explosive 
made  thereon  into  cartridges  or  charges  for  cannon  or  blasting  not  containing 
within  themselves  their  own  means  of  ignition. 

The  occupier  of  any  magazine,  store,  or  registered  premises  for  keeping  any 
explosive  may  keep  that  explosive  when  made  up  into  such  cartridges  or  charges 
as  above  in  this  section  mentioned,  as  if  it  were  not  so  made  up,  and  the  provi- 
sions of  this  Act  with  respect  to  the  keeping  of  any  explosive  shall  apply  to  the 
keeping  of  that  explosive  when  made  up  into  the  said  cartridges  or  charges,  in  like 
manner  as  if  the  explosive  were  not  so  made  up. 

45.  The  occupier  of  a  factory  for  any  explosive  who  manufactures  a  new  explo- 
sive or  new  form  of  explosive  similar  to  the  one  specified  in  his  license,  shall  not 
be  deemed  to  have  manufactured  the  same  in  an  unauthorised  place  if  he  manufac- 
ture the  same  on  a  small  scale,  and  exclusively  for  the  purpose  of  trial  and  not  for 
sale,  and  he  send  notice  of  the  same,  as  soon  as  he  has  manufactured  it,  to  the 
Secretary  of  State,  and  if  he  observe  the  provisions  of  this  Act,  so  far  as  they  are 
applicable. 

46.  The  occupier  of  a  magazine,  store,  or  registered  premises  for  any  explosive 
shall  not  be  required  by  this  Act  to  take  out  a  factory  license  by  reason  that  in 
connection  with  such  magazine,  store,  or  premises  he  fills  for  sale  or  otherwise  any 
cartridge  for  small  anus  with  the  said  explosive,  so  that  he  observe  the  following 
regulations ;  namely, 

(I.)  There  shall  not  be  in  the  room  in  which  such  filling  is  being  carried  on 
more  than  five  pounds  of  gunpowder,  or  the  prescribed  amount  of  any 
other  explosive,  except  it  is  made  up  into  safety  cartridges ;  and 

(2.)  Any  work  unconnected  with  the  making  of  the  cartridges  shall  not  be 
carried  on  in  the  room  while  such  filling  is  being  carried  on ;  and 

(3.)  There  shall  not  be  in  the  room  while  such  filling  is  being  carried  on  any 
fire  nor  any  artificial  light,  except  a  light  of  such  construction,  position, 
or  character  as  not  to  cause  any  danger  of  fire  or  explosion  ;  and 

(4.)  In  the  case  of  a  magazine  or  store,  the  room  in  which  the  filling  is  carried 
on  shall  be  detached  from  the  magazine  or  store,  but  in  the  immediate 
neighbourhood  thereof,  and  at  such  distance  therefrom  as  may  be  speci- 
fied in  the  case  of  a  magazine  by  the  license,  and  in  the  case  of  a  store 
by  an  Order  in  Council  relating  to  stores ;  and 

(5.)  The  occupier  shall  give  notice  in  the  case  of  a  magazine  to  the  Secretary 
of  State,  and  in  the  case  of  a  store  or  registered  premises  to  the  local 
authority,  that  he  intends  to  carry  on  such  filling  of  cartridges  as  is 
allowed  by  this  section. 
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Provided  that  this  section  shall  not,  except  with  the  consent  of  the  Secretary  of  Sees.  46-48. 

State,  apply  to  any  magazine  or  store  for  which  a  continuing  certificate  has  been 

obtained  under  this  Act,  which  consent  the  Secretary  of  State,  if  satisfied  that  the 
filling  of  cartridges  in  accordance  with  this  section  ought  (due  regard  being  had  to 
the  safety  of  the  public)  to  be  allowed,  may  grant  either  absolutely  or  upon  such 
conditions  as  he  may,  under  the  special  circumstances  of  the  case,  think  expedient 
to  secure  the  safety  of  the  public. 

The  regulations  in  this  section  and  any  conditions  so  made  by  the  Secretary  of 
State  as  last  aforesaid,  shall  be  deemed  to  be  general  rules  under  this  Act  relating 
to  the  magazine,  store,  and  registered  premises  respectively,  and  the  breach  of  them 
shall  be  punished  accordingly. 

47.  The  occupier  of  any  magazine  or  store  for  any  explosive  shall  not  be  required  Provision  in 
by  this  Act  to  take  out  a  factory  license  by  reason  that,  in  connection  with  such  favour  of 
magazine  or  store,  he,  by  filling  cartridges,  making  charges,  drying,  sifting,  fitting,  °^ners  ^ 
or  otherwise,  adapts  or  prepares  the  said  explosive  for  use  exclusively  in  his  mine  quarries,  as 
or  quarry,  or  in  some  excavation  or  work  carried  on  by  him  or  under  his  control,  to  making 
so  that  he  observe  the  following  regulations ;  namely,  charges,  &c. 

(1.)  There  shall  not  be  in  the  workshop  in  which  such  adaptation  or  prepara-  for  blastin&- 
tion  is  carried  on  more  than  one  hundred  pounds  of  gunpowder  or  the 
prescribed  amount  of  any  other  explosive ;  and 

(2.)  Any  work  unconnected  with  such  adaptation  or  preparation  shall  not  be 
carried  on  in  the  said  workshop  while  such  adaptation  or  preparation  is 
being  carried  on;  and 

(3.)  The  said  workshop  shall  be  detached  from  the  magazine  or  store,  but  in 
the  immediate  neighbourhood  thereof,  and  at  such  distance  therefrom  as 
may  be  specified,  in  the  case  of  a  magazine  by  the  license,  and  in  the 
case  of  a  store  by  an  Order  in  Council  relating  to  stores ;  and 
(4.)  An  explosive  of  one  description  shall  not  be  converted  into  an  explosive  of 
another  description,  and  shall  not  be  unmade  or  resolved  into  its  ingre- 
dients; and 

(5.)  The  occupier  shall  give  notice  in  the  case  of  a  magazine  to  the  Secretary 
of  State,  and  in  the  case  of  a  store  to  the  local  authority,  that  he 
intends  to  carry  on  such  adaptation  or  preparation  as  is  allowed  by  this 
section. 

Provided  that  this  section  shall  not,  except  with  the  consent  of  the  Secretary  of 
State,  apply  to  any  magazine  or  store  for  which  a  continuing  certificate  has  been 
obtained  under  this  Act,  which  consent  the  Secretary  of  State,  if  satisfied  that  the 
adaptation  or  preparation  in  accordance  with  this  section  ought  (due  regard  being 
had  to  the  safety  of  the  public)  to  be  allowed,  may  grant  either  absolutely  or  upon 
such  conditions  as  he  may,  under  the  special  circumstances  of  the  case,  think 
expedient  to  secure  the  safety  of  the  public. 

The  regulations  in  this  section,  and  any  conditions  so  made  by  the  Secretary  of 
State  as  last  aforesaid,  shall  be  deemed  to  be  general  rules  under  this  Act  relating 
to  the  magazine  and  store  respectively,  and  the  breach  of  them  shall  be  punished 
accordingly. 

The  following  general  rules  shall  apply  as  if  the  said  workshop  were  a  danger 
building,  that  is  to  say,  if  the  adaptation  or  preparation  carried  on  is  of  gunpowder 
only,  the  general  rules  with  respect  to  a  factory  in  Part  One  of  this  Act,  and  in 
any  other  case  the  prescribed  general  rules;  and  the  breach  of  such  general  rules 
shall  be  punished  in  like  manner  as  the  breach  of  general  rules  with  respect  to  a 
factory.  _-  .  . 

48.  A  firework  factory  shall   not   be  deemed  to  be  a   small  firework  factory  ™™™  a 
for  the  purposes  of  this  Act  if  there  is  upon  the  same  factory  at  the  same  time-        gmall  fireworfc 

(a.)  More  than  one  hundred  pounds  of  any  explosive  other  than  manufacti     id  manufacturer 

fireworks  and  coloured  tires  and  stars;  or 
(6.)  More  than  five  hundred  pounds  of  manufactured  fireworks,  either  fimsl   d  J"^™;, 

or  partly  finished;  or  .        authority. 

(c.)  More  than  twenty-five  pounds  of  coloured  fires  or  stars,  not  made  up  i] 

manufactured  fireworks. 

The  occupier  of  a  small  firework  factory  shall  not  be  required  to  obtain  a  H 

Y  Y 
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Sees.  48-51.  under  Part  One  of  this  Act  for  such  factory  if  he  has  obtained  a  license  from  the 

local  authority  under  this  part  of  this  Act. 

A  person  having  such  license  from  the  local  authority  who  manufactures  an 
explosive  (other  than  nitro-glycerine  or  any  prescribed  explosive)  for  the  purpose 
only  of  the  manufacture  of  coloured  fires  or  a  manufactured  firework  in  accordance 
with  this  Act,  and  does  not  sell  the  same  except  in  the  form  of  coloured  tires 
packed  in  the  manner  required  by  this  Act,  or  of  a  manufactured  firework,  shall 
not  be  deemed  to  manufacture  an  explosive  in  an  unauthorised  place. 

Licensing  by        49.  Any  pers:m  may  apply  for  a  small  firework  factory  license  to  the  local 
local  autho-      authority  at  the  time  and  place  appointed  by  such  authority,  stating  his  name, 
jmfation  of"      address,  and  calling,  and  the  proposed  site  and  construction  of  the  factory,  and 
small  firework  the  amount  and  description  of  explosive  he  proposes  to  have  therein,  and  in  any 
factories.          building  therein ;   and  the  local   authority  shall,  as  soon  as   practicable,  if   the 
proposed  site,  construction  of  the  factory,  and  amount  of  explosive  is  in  accord- 
ance with  the  Order  in  Council  regulating  small  firework  factories,  grant  to  the 
applicant,  on  payment  of  such  fee,  not  exceeding  five  shillings,  as  may  be  fixed  by 
that  authority,  the  license  applied  for. 

The  powers  of  this  Act  of  making  Orders  in  Council  with  respect  to  stores  and 
of  prescribing  general  rules  with  respect  to  stores  shall  extend  to  making  Orders 
in  Council  and  prescribing  general  rules  with  respect  to  small  firework  factories 
and  the  buildings  thereon;  and  any  breach  (by  any  act  or  default)  of  any  such 
general  rule  shall  involve  the  same  penalties  and  forfeitures  as  a  breach  of  a 
general  rule  relating  to  stores. 

A  small  firework  factory  license  shall  be  valid  only  for  the  person  named  in  it, 
and  the  provisions  of  this  Act  with  respect  to  the  renewal,  expiration,  and  form  of 
store  licenses,  and  fees  for  such  renewal,  and  to  special  rules  for  the  regulation  of 
persons  managing  or  employed  in  or  about  stores,  shall  apply  in  like  manner  as  if 
they  were  herein  enacted,  and  in  terms  made  applicable  to  small  firework  factory 
licenses  and  small  firework  factories  respectively. 

Keeping  with-  50.  A  person  shall  not  be  required  by  this  Act  to  take  out  a  license  or  to 
out  a  license  register  any  premises  for  the  keeping  of  percussion  caps,  or  safety-fuzes  for 
and  con-  blasting,  or  fog-signals  kept  by  any  railway  company  for  use  on  the  railway  of 
percussion  sucn^  company,  or  any  prescribed  explosive. 

caps,  &c.  It  shall  not  be  obligatory  on  any  harbour  authority,  railway  company,  canal 

company,  or  occupier  of  a  wharf,  to  make  any  bye-laws  with  respect  to  the  convey- 
ance, loading,  or  unloading  of  any  explosives  to  which  this  section  applies. 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  exempt  any  explosive 
to  which  this  section  applies,  or  any  description  thereof,  from  any  other  of  the 
provisions  of  this  Act,  or  to  declare  that  a  license  shall  be  required  for  the  keeping 
of  any  explosive  to  which  this  section  applies,  or  any  description  thereof,  or  that 
bye-laws  shall  be  made  with  respect  to  the  loading,  unloading,  and  conveyance 
thereof. 

Existing  Factories,  Magazines,  and  Stores. 

Application  of  51.  In  any  continuing  certificate  for  a  lawfully  existing  factory  or  magazine 
Part  I.  of  _  the  for  anv  explosive  other  than  gunpowder,  the  regulations  set  out  in  the  first 
•^factories"  scnec^u^e  to  tn^s  Act  sna^  not  fQ1'm  Part  of  the  terms  of  such  certificate,  but  in 
and  maga-  ^eu  thereof  the  Secretary  of  State  shall  insert  in  the  certificate  as  the  terms 
zines.  thereof, — 

(1.)  If  the  factory  or  magazine  is  for  dynamite  or  any  substance  having  nitro- 
glycerine as  one  of  its  component  parts  or  ingredients,  the  conditions 
contained  in  the  existing  license,  with  such  modifications  (if  any)  as  the 
Secretary  of  State  may  think  necessary  in  order  to  bring  the  same  into 
conformity  with  this  Act,  and  also  any  limitation  of  time  for  the  expira- 
tion of  the  license  contained  in  the  existing  license,  and  also  the  existing 
power  of  the  Secretary  of  State  to  revoke  the  license;  and 
(2.)  In  any  other  case,  such  terms  as  the  Secretary  of  State  may  think  expedient, 
having  regard  to  the  conditions  (if  any)  contained  in  the  license  under 
which  the  factory  or  magazine  is  established;  and  such  terms  shall 
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include  any  limitation  of  time  contained  in  such  license,  but  shall  not  Sees.  51  -55. 
require  the  removal  of  any  lawfully  existing  building  or  work. 

If  a  new  license  under  this  Act  is  obtained  for  keeping  in  an  existing  gunpowder 
store  any  explosive  other  than  gunpowder,  the  continuing  certificate  of  such  store 
shall  be  determined,  and  the  store  shall  cease  to  be  deemed  to  be  an  existing 
gunpowder  store  within  the  meaning  of  this  Act. 

52.  Where  the  license  of  a  factory  or  magazine  for  any  explosive  other  than  Continuing 
gunpowder  will  expire  within  twelve  months  after  the  commencement  of  this  Act,  ce?ifica1?Lj 
the  occupier  of  such  factory  or  magazine  shall  not  require  a  continuing  certificate  ^  f^^L 
under  this  Act,  but  until  such  license  expires  shall  be  entitled  to  use  such  factory  magazine,  or 
or  magazine  in  like  manner  as  if  this  Act  had  not  passed,  without  prejudice  importation 
nevertheless  to  any  application  by  him  for  a  license  under  this  Act  for  such  factory  "p6/186  e*- 
or  magazine,  but  after  a  license  under  this  Act  is  obtained  for  the  same,  or  after  ^^fg"1 
the  expiration  of  the  old  license,  such  factory  or  magazine  shall  not  be  deemed  to  months,  or 
be  a  lawfully  existing  factory  or  magazine  within  the  meaning  of  this  Act  fpr  stores 

The  occupier  of  any  magazine  licensed  at  the  time  of  the  passing  of  this  Act  by  lice.n&e!* 

i  i-  j       i-i       -v-x         i          •         i    i    iocr\      \1  11  •      under  .Mtro- 

a  general  magazine  license  under  the  !N  itro-glycenne  Act,  1869,  shall  not  require  giycerjne 
a  continuing  certificate  under  this  Act,  but  until  the  expiration  of  six  months  after  Act,  1869. 
the  commencement  of  this  Act  shall  be  entitled  to  use  such  magazine  in  like 
manner  as  if  this  Act  had  not  passed,  without  prejudice  nevertheless  to  a  license 
under  this  Act  being  obtained  for  the  same;  but  after  a  license  under  this  Act  is 
obtained  for  the  same,  or  after  the  expiration  of  the  said  six  months,  such  license 
shall  determine,  and  such  magazine  shall  not  be  deemed  to  be  a  lawfully  existing 
magazine  or  store  within  the  meaning  of  this  Act. 

The  holder  of  any  importation  license  under  the  Nitro-glycerine  Act,  1869,  shall, 
until  the  expiration  of  six  months  after  the  commencement  of  this  Act,  be  entitled 
to  act  under  such  license  in  like  manner  as  if  this  Act  had  not  passed,  without 
prejudice  nevertheless  to  any  application  by  him  for  an  importation  license  under 
this  Act ;  but  after  such  license  under  this  Act  is  obtained,  or  after  the  expiration 
of  the  said  six  months,  such  existing  license  shall  determine. 


PART  IIL 

ADMINISTRATION  OF  LAW. 

Government  Supervision. 

Inspection. 

53.  The  Secretary  of  State  may  from  time  to  time  by  order  appoint  any  fit  Appointment 
persons  to  be  inspectors  for  the  purposes  of  this  Act,  and  assign  them  their  duties, 

and  award  them  such  salaries  as  the  Commissioners  of  Her  Majesty's  Treasury  may 
approve  and  remove  such  inspectors,  and  any  such  inspector  is  referred  to  in  this 
Act  as  a  Government  inspector. 

Every  order  appointing  an  inspector  shall  be  published  in  the  London  Gazette. 

54.  Any  person  who  practises  or  acts,  or  is  a  partner  with  any  person  '    10  ^ 
practises  or  acts,  as  a  manufacturer,  storer,  carrier,  importer  or  exporter  o  er  ^^  ^ 
or  dealer  in  an  explosive,  or  holds  any  patent  connected  with  an  explosive,  o:  is  spectors. 
otherwise  directly  or  indirectly  engaged  or  interested  in  any  such  manufacture, 
storage,  conveyance,  importation,  exportation,  trade,  dealing,  or  patent,  shall  not 

act  as  an  inspector  under  this  Act. 

55.  A  Government  inspector  shall  have  power  to  make  such  examuiation  ai  id  J 
inquiry  as  may  be  necessary  to  ascertain  whether  this  Act  is  comph<  i  with,  and  j 
for  that  purpose, — 

(1.)  He  may  enter,  inspect,  and  examine  any  factory,  magazine,  or  store  c 
explosive,  and  every  part  thereof,  at  all  times  by  day  and  night,  but  s 
not   to   unnecessarily  impede   or  obstruct  the  work   in   such   factory, 
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magazine,  or  store,  and  may  make  inquiries  as  to  the  observance  of  this 
Act,  and  all  matters  and  things  relating  to  the  safety  of  the  public 
or  of  the  persons  employed  in  or  about  such  factory,  magazine,  or  store  : 
and 

(2.)  He  may  enter,  inspect,  and  examine  any  premises  registered  under  this  Act, 
and  every  part  thereof,  in  which  any  explosive  is  kept,  or  is  reasonably 
supposed  by  him  to  be  kept,  at  all  reasonable  times  by  day;  and 
(3.)  He  may  require  the  occupier  of  any  factory,  magazine,  store,  or  premises 
which  he  is  entitled,  under  this  section,  to  enter,  or  a  person  employed  by 
such  occupier  therein,  to  give  him  samples  of  any  explosive  or  ingredients 
of  an  explosive  therein,  or  of  any  substance  therein,  the  keeping  of  which 
is  restricted  or  regulated  by  this  Act,  or  of  any  substance  therein  which 
the  inspector  believes  to  be  an  explosive,  or  such  ingredients  or  sub- 
stance. 

The  occupier  of  every  such  factory,  magazine,  store,  and  registered  premises,  his 
agents  and  servants,  shall  furnish  the  means  required  by  the  inspector  as  necessary 
for  every  such  entry,  inspection,  examination,  and  inquiry. 

Any  person  who  fails  to  permit  a  Government  inspector  to  enter,  inspect, 
examine,  or  make  inquiries  in  pursuance  of  this  section,  or  to  comply  with  any 
requisition  of  such  inspector  in  pursuance  of  this  section,  or  who  in  any  manner 
obstructs  such  inspector  in  the  execution  of  his  duties  under  this  Act  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred  pounds  for  each  offence. 

56.  If  in  any  matter  (which  is  not  provided  for  by  any  express  provision  of  this 
Act)  an  inspector  find  any  factory,  magazine,  or  store  for  an  explosive,  or  any 
part    thereof,  or    any   thing  or  practice   therein   or  connected  therewith,  to  be 
unnecessarily  dangerous  or  defective,  so  as,  in  his  opinion,  to  tend  to  endanger  the 
public  safety,  or  the  bodily  safety  of  any  person,  such  inspector  may  require  the 
occupier  of  such  factory,  magazine,  or  store  to  remedy  the  same. 

Where  the  occupier  objects  to  comply  with  the  requisition,  he  may  require  the 
matter  to  be  referred  to  arbitration  in  manner  provided  by  this  Act. 

No  person  shall  be  precluded  by  any  contract  from  doing  such  acts  as  may  be 
necessary  to  comply  with  a  requisition  or  award  under  this  section;  and  no  person 
shall  be  liable  under  any  contract  to  any  penalty  or  forfeiture  for  doing  those 
acts  if  he  gave  notice  of  such  contract  to  the  inspector  at  or  before  the  time  at 
which  the  inspector  made  the  requisition  or  to  the  arbitrators  before  the  award 
was  made. 

If  the  occupier  fail  to  comply  with  the  requisition  or  award  within  twenty  days 
after  the  expiration  of  the  time  for  requiring  the  matter  to  be  referred  to  arbitra- 
tion if  there  is  no  reference  to  arbitration,  or  if  there  is  such  a  reference  after  the 
date  of  the  award,  he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  for 
every  day  during  which  he  so  fails  to  comply. 

Provided  that  the  Court,  if  satisfied  that  the  occupier  has  taken  active  measures 
for  complying  with  the  requisition  or  award,  but  has  not,  with  reasonable  diligence, 
been  able  to  complete  the  works,  may  adjourn  any  proceedings  taken  before  them 
for  punishing  such  failure,  and  if  the  works  are  completed  within  a  reasonable 
time  in  the  opinion  of  the  Court,  no  penalty  shall  be  inflicted. 

57.  A  report  of  the  proceedings  under  this  Act  shall  be  made  annually  to  the 
Secretary  of  State,  by  such  inspectors  and  in  such  manner  and  form  as  may  be 
directed  by  him,  and  shall  be  laid  before  both  Houses  of  Parliament. 

58.  The  Board  of  Trade  may  from  time  to  time,  by  order,  direct — 

(a.)  Any  person  acting  under  the  Board  as  an  inspector  of  railways  to  inquire 
into  the  observance  of  this  Act  by  any  railway  company  or  canal  com- 
pany, and  generally  to  act  with  respect  to  any  railway  or  canal  as  an 
inspector  under  this  Act ;  or 

(b.)  Any  person  acting  under  the  Board  as  an  inspector  or  otherwise  for  the 
purposes  of  the  Merchant  Shipping  Act,  1854,  or  the  Acts  amending  the 
same,  to  inquire  into  the  observance  of  this  Act  in  any  harbour  or  in 
the  case  of  any  ship,  and  generally  to  act  in  such  harbour  and  with 
respect  to  ships  as  an  inspector  under  this  Act. 

The  Board  of  Trade  may  revoke  any  such  order;  and  each  such  inspector  shall, 
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while  such  order  is  in  force,  have  for  that  purpose  the  same  powers  and  authorities  Sees.  58-64. 

as  he  has  under  the  Acts  in  pursuance  of  which  he  was  originally  appointed  in 

spector,  and  also  the  powers  and  authorities  of  a  Government  inspector  under  this 
Act. 

59.  Where  a  magazine  or  store  is  established  for  the  purpose  of  any  mine  Application 
subject  to  the  Coal  Mines  Regulation   Act,  1872,  or  the  Metalliferous  Mines  of.35  &  36 
Eegulation  Act,  1872,  by  the  owner  (as  defined  by  such  Act)  of  the  mine,  the  2*0 ^^to 
Secretary  of  State  may  from  time  to  time  by  order  direct  an  inspector  under  either  magazines 
of  those  Acts  to  act  with  respect  to  such  magazine  or  store  as  a  Government  used  for 
inspector  under  this  Act,  and  may  revoke  any  such  order;  and  such  inspector  n"ne8- 
shall,  while  such  order  is  in  force,  have  for  that  purpose  the  same  powers  and 
authorities  as  he  has  under  the  said  Acts,  and  also  the  powers  and  authorities  of  a 
Government  inspector  under  this  Act. 

60.  A  copy  of  any  license  confirmed  by  the  Secretary  of  State  under  this  Act,  license  and 
and  of  any  special  rules  under  this  Act,  certified  by  a  Government  inspector,  shall  ^^iT]!68 
be  evidence  of  such  license  and  special  rules  respectively,  and  of  the  fact  of  such  Government 
license  having  been  duly  granted  and  confirmed,  and  such  special  rules  duly  inspector  to 
established  under  this  Act.  be  evidence. 

61.  A  Government  inspector,  and  any  other  person  authorised  by  him  for  the  35  *  36 
purpose,  may  keep  and  convey  any  sample  taken  for  the  purposes  of  this  Act  by   '     '. 
or  by  authority  of  such  inspector,  so  that  the  amount  of  it  do  not  exceed  what  is 
reasonably  necessary  for  the  purpose  of  enabling  such  inspector  to  perform  his  samples  by 
duties  under  this  Act,  and  be  kept  and  carried  with  all  due  precautions  to  prevent  Government 
accident ;   and  such   inspector  or  person   shall  not  be   liable   to   any   penalty,  insPector- 
punishment,  or  forfeiture  under  this  or  any  other  Act  for  keeping  or  conveying 

such  sample. 

62.  The  salaries  of  the  Government  inspectors,  and  the  expenses  incurred  by  Salaries  of 
the  Secretary  of  State  or  the  Government  inspectors  in  carrying  this  Act  into  Government 
execution,  shall  be  defrayed  out  of  moneys  provided  by  Parliament.  a^dtxpenses 

of  Act 
Accidents. 

63.  Whenever  there  occurs  any  accident  by  explosion  or  by  fire  in  or  about  or  Notice  to  be 
in  connection  with  any  factory,  magazine,  or  store,  or  any  accident  by  explosion  or  given  of 
by  fire  causing  loss  of  life  or  personal  injury  in  or  about  or  in  connection  with  any  accidents 
registered  premises,  the  occupier  of  such  factory,  magazine,  store,  or  premises  shall  ^h*^. 
forthwith  send  or  cause  to  be  sent  notice  of  such  accident  and  of  the  loss  of  life  or  plosive, 
personal  injury  (if  any)  occasioned  thereby  to  the  Secretary  of  State.     A  notice  of 

any  accident  of  which  notice  is  sent  in  pursuance  of  this  section  to  a  Government 
inspector  need  not  be  sent  to  any  inspector  or  sub-inspector  of  factories  or  any 
inspector  of  mines. 

Where  in,  about,  or  in  connection  with  any  carriage,  ship,  or  boat,  either  con- 
veying an  explosive,  or  on  or  from  which  an  explosive  is  being  loaded  or  unloaded, 
there  occurs  any  accident  by  explosion  or  by  fire  causing  loss  of  life  or  personal 
injury,  or  if  the  amount  of  explosive  conveyed  or  being  so  loaded  or  unloaded 
exceeds  in  the  case  of  gunpowder  half  a  ton,  and  in  the  case  of  any  other  explosive 
the  prescribed  amount,  any  accident  by  explosion  or  by  fire,  the  owner  or  master 
of  such  carriage,  ship,  or  boat,  and  the  owner  of  the  explosive  conveyed  therein  or 
being  loaded  or  unloaded  therefrom,  or  one  of  them,  shall  forthwith  send  or  cause 
to  be  sent  notice  of  such  accident,  and  of  the  loss  of  Me  or  personal  injury,  if  any, 
occasioned  thereby,  to  the  Secretary  of  State. 

Every  such  occupier,  owner,  or  master  as  aforesaid  who  fails  to  comply  with  this 
section  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

64.  Where  an  accident  by  explosion  or  fire  has  occurred  in,  and  wholly  or  Eeconstarnc- 
partly   destroyed   a  factory   magazine,    or  any  magazine   or  store,   the   factory  ^  of  buj 
magazine,  magazine  or  store  shall  not  be  reconstructed,  and  any  further  supply  of  ^^.^  by 
an  explosive  shall  not  be  put  therein,  except  with  the  permission  of  the  Secretary  accident, 
of  State;  and  any  explosive  put  therein  in  contravention  of  this  section  shall  be 
deemed  to  be  kept  in  an  unauthorised  place,  and  the  offence  may  be  punished 
accordingly : 
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Sees.  64-66.      Provided,  that  this  enactment  shall  not  prevent  the  reconstruction  of  a  factory 

-  magazine  in  any  lawfully  existing  factory  upon  such  site  in  the  factory,  and  with 

such  precautions  as  may  seem  reasonable  to  the  Secretary  of  State,  due  regard 

being  had  to  the  working  of  the  factory  as  well  as  to  the  safety  of  the  public  and 

of  the  persons  employed  therein. 

Where  an  accident  by  explosion  or  fire  in  a  factory  has  wholly  or  partly 
destroyed  any  building  of  such  factory  as  to  which  a  Government  inspector  has 
previously  to  the  accident  sent  to  the  occupier  a  notice  that  the  building  is  unduly 
near  to  some  building  or  work  outside  the  factory,  such  building  shall  be  re- 
constructed only  upon  such  site  in  the  factory  and  with  such  precautions  as  may 
seem  reasonable  to  the  Secretary  of  State,  due  regard  being  had  to  the  working 
of  the  factory  as  well  as  to  the  safety  of  the  public  and  of  the  persons  employed 
therein. 

Where  an  accident  by  explosion  or  by  fire  in  a  factory  has  wholly  or  partly 
destroyed  two  or  more  buildings  in  such  factory,  not  more  than  one  of  such  build- 
ings shall  be  reconstructed,  except  with  the  permission  of  the  Secretary  of  State ; 
provided  that  this  enactment  shall  riot  apply  to  any  buildings  in  a  lawfully  exist- 
ing factory,  if  either  both  or  all  such  buildings  are  incorporating  mills,  or  if  as 
regards  any  other  buildings  a  Government  inspector  has  not  previously  to  the 
accident  sent  to  the  occupier  a  notice  that  such  buildings  are  unduly  near  to 
each  other. 

Where  a  building  is  constructed  on  a  different  site  in  pursuance  of  this  section, 
the  Secretary  of  State  shall  cause  the  necessary  alterations  to  be  made  in  the 
license,  and  such  alterations  shall  be  deemed  to  be  part  of  the  license. 

The  reconstruction  of  any  building  in  contravention  of  this  section  shall  be 
deemed  to  be  a  breach  of  the  terms  of  the  license,  and  shall  be  punished 
accordingly. 

Provisions  as        Qfj    With  respect  to  coroners  inquests  on  the  bodies  of  persons  whose  death  may 
in^ues^on      ^ave  ^een  caused  by  the  explosion  of  any  explosive  or  by  any  accident  in  con- 
deaths  from     nection  with  an  explosive,  the  following  provisions  shall  have  effect : 
accidents  con-       (1.)  Where  a  coroner  holds  an  inquest  upon  a  body  of  any  person  whose  death 
nected  with  may  have  been  caused  by  any  accident  of  which  notice-  is  required  by 

explosives.  ^jg  Act  to  be  given  to  the  Secretary  of  State,  or  by  the  explosion  of  any 

explosive,  the  coroner  shall  adjourn  such  inquest  unless  a  Government 
inspector,  or  some  person  on  behalf  of  the  Secretary  of  State,  is  present 
to  watch  the  proceedings: 

(2.)  The  coroner,  at  least  four  days  before  holding  the  adjourned  inquest,  shall 
send  to  the  Secretary  of  State  notice  in  writing  of  the  time  and  place  of 
holding  the  adjourned  inquest: 
(3.)  The  coroner,  before  the  adjournment,  may  take  evidence  to  identify  the 

body,  and  may  order  the  interment  thereof : 

(4.)  If  an  explosion  or  accident  has  not  occasioned  the  death  of  more  than  one 
person,  and  the  coroner  has  sent  to  the  Secretary  of  State  notice  of  the 
time  and  place  of  holding  the  inquest  not  less  than  forty-eight  hours 
before  the  time  of  holding  the  same,  it  shall  not  be  imperative  on  him  to 
adjourn  such  inquest  in  pursuance  of  this  section,  if  the  majority  of  the 
jury  think  it  unnecessary  so  to  adjourn: 

(5.)  A  Government  inspector  or  person  employed  on  behalf  of  the  Secretary  of 
State  shall  be  at  liberty  at  any  such  inquest  to  examine  any  witness, 
subject  nevertheless  to  the  order  of  the  coroner  on  points  of  law  : 
(6.)  Where  evidence  is  given  at  an  inquest  at  which  no  Government  inspector 
or  person  employed  on  behalf  of  the  Secretary  of  State  is  present,  of  any 
neglect  as  having  caused  or  contributed  to  the  explosion  or  accident,  or 
of  any  defect  in  or  about  or  in  connection  with  any  factory,  magazine, 
store,  or  registered  premises,  or  any  carriage,  ship,  or  boat  carrying  an 
explosive,  appearing  to  the  coroner  or  jury  to  require  a  remedy,  the 
coroner  shall  send  to  the  Secretary  of  State  notice  in  writing  of  such 
neglect  or  defect. 

Inquiry  into         66.  The  Secretary  of  State  may  direct  an  inquiry  to  be  made  by  a  Government 
accidents  and   inspector,  into  the  cause  of  any  accident  which  is  caused  by  an  explosion  or  fire 
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either  in  connection  with  any  explosive,  or  of  which  notice  is  required  by  this  Act      Sec.  66. 
to  be  given  to  the  Secretary  of  State,  and  where  it  appears  to  the  Secretary  of 

<"t »  •  ii  i        ^  ^1.1  * 


State,  either  before  or  after  the  commencement  of  any  such  inquiry,  that  a  more  formal  investi- 
formal  investigation  of  the  accident,  and  of  the  causes  thereof,  and  of  the  circuni-  8***on  in 
stances  attending  the  same,  is  expedient,  the  Secretary  of  State  may  by  order  ^ 
direct  such  investigation  to  be  held,  and  with  respect  to  such  inquiry  and  investi- 
gation the  following  provisions  shall  have  effect: 

(1.)  The  Secretary  of  State  may,  by  the  same  or  any  subsequent  order,  appoint 
any  person  or  persons  possessing  legal  or  special  knowledge  to  assist  the 
Government  inspector  in  holding  the  formal  investigation,  or  may  direct 
the  county  court  judge,  stipendiary  magistrate,  metropolitan  police 
magistrate,  or  other  person  or  persons  named  in  the  same  or  any  subse- 
quent order,  to  hold  the  same  with  the  assistance  of  a  Government 
inspector  or  any  other  assessor  or  assessors  named  in  the  order; 
(2.)  The  persons  holding  any  such  formal  investigation  (in  this  section  referred 
to  as  the  court)  shall  hold  the  same  in  open  court  in  such  manner  and 
under  such  conditions  as  they  may  think  most  effectual  for  ascertaining 
the  causes  and  circumstances  of  the  accident,  and  enabling  them  to  make 
the  report  in  this  section  mentioned; 

(3.)  The  court  shall  have  for  the  purpose  of  such  investigation  all  the  powers 
of  a  court  of  summary  jurisdiction  when  acting  as  a  court  in  hearing 
informations  for  offences  against  this  Act,  and  all  the  powers  of  a 
Government  inspector  under  this  Act,  and  in  addition  the  following 
powers;  namely, 
(a.)  They  may  enter  and  inspect  any  place  or  building  the  entry  or  inspection 

whereof  appears  to  them  requisite  for  the  said  purpose ; 

(b.)  They  may  by  summons  under  their  hands  require  the  attendance  of  all 

such  persons  as  they  think  fit  to  call  before  them  and  examine  for  the 

said  purpose,  and  may  for  such  purpose  require  answers  or  returns  to 

such  inquiries  as  they  think  fit  to  make ; 

(c.)  They  may  require  the  production  of  all  books,  papers,  and  documents 

which  they  consider  important  for  the  said  purpose; 

(d.)  They  may  administer  an  oath,  and  require  any  person  examined  to  make 
and  sign  a  declaration  of  the  truth  of  the  statements  made  by  him  in 
his  examination; 

(e.)  Persons  attending  as  witnesses  before  the  court  shall  be  allowed  such 
expenses  as  would  be  allowed  to  witnesses  attending  before  a  court 
of  record;  and  in  case  of  dispute  as  to  the  amount  to  be  allowed, 
the  same  shall  be  referred  by  the  court  to  a  master  of  one  of  the 
superior  courts,  who,  on  request  under  the  hands  of  the  members  of 
the  court,  shall  ascertain  and  certify  the  pioper  amount  of  such 
expenses; 

(4.)  The  Government  inspector  making  an  inquiry  into  any  accident  and  the 
court  holding  an  investigation  of  any  accident  under  this  section  shall 
make  a  report  to  the  Secretary  of  State,  stating  the  causes  of  the 
accident  and  all  the  circumstances  attending  the  same,  and  any  observa- 
tions thereon  or  on  the  evidence  or  on  any  matters  arising  out  of  the 
inquiry  or  investigation  which  he  or  they  think  right  to  make  to  the 
Secretary  of  State,  and  the  Secretary  of  State  shall  cause  every  such 
report  to  be  made  public  in  such  manner  as  he  thinks  expedient; 
(5.)  All  expenses  incurred  in  and  about  an  inquiry  or  investigation  under  this 
section  shall  be  deemed  to  be  part  of  the  expenses  of  the  Secretary  of 
State  in  carrying  this  Act  into  execution;  and 

(6.)  Any  person  who  without  reasonable  excuse  (proof  whereof  shall  lie  on  hini) 
either  fails,  after  having  had  the  expenses  (if  any)  to  which  he  is 
entitled  tendered  to  him,  to  comply  with  any  summons  or  requisition  of 
a  court  holding  an  investigation  under  this  Act,  or  prevents  or  impedes 
such  court  in  the  execution  of  their  duty,  shall  for  every  such  oifence 
incur  a  penalty  not  exceeding  ten  pounds,  and  in  the  case  of  a  failure  to 
comply  with  a  requisition  for  making  any  return  or  producing  any  docu- 


696 
Sees.  66-70 


EXPLOSIVES   ACT,    1875. 

ment,  not  exceeding  ten  pounds  during  every  day  that  such  failure 
continues. 


Definition 
of  local 
authority. 


Power  of 
certain  local 
bodies  to  be- 
come a  local 
authority. 


Duty  of  local 
authority  and 
power  of 
officer. 


Expenses  of 
local  autho- 
rity. 


Local  Supervision. 
Definition  and  Powers  of  Local  Authority. 

67.  The  local  authority,  for  the  purposes  of  this  Act,  shall  be — 

(1.)  In  the  city  of  London,  except  as  hereafter  in  this  section  mentioned,  the 
court  of  the  Lord  Mayor  and  aldermen  of  the  said  city;  and 

(2.)  In  the  metropolis  (that  is,  in  places  for  the  time  being  within  the  juris- 
diction of  the  Metroplitan  Board  of  Works  under  the  Metropolis 
Management  Act,  1855),  except  the  city  of  London,  and  except  as  here- 
after in  this  section  mentioned,  the  Metropolitan  Board  of  Works ;  and 

(3.)  In  any  borough  in  England  which  is  not  assessed  to  the  county  rate  of  any 
county  by  the  justices  of  such  county,  except  as  hereafter  in  this  section 
mentioned,  the  mayor,  aldermen,  and  burgesses  acting  by  the  council ; 
and 

(4.)  In  any  harbour  within  the  jurisdiction  of  a  harbour  authority,  whether 
situate  or  not  within  the  jurisdiction  of  any  local  authority  before  in  this 
section  mentioned,  the  harbour  authority,  to  the  exclusion  of  any  other 
local  authority;  and 

(5.)  In  any  place  in  which  there  is  no  local  authority  as  before  in  this  section 
defined,  the  justices  in  petty  sessions  assembled. 

68.  The  council  of  any  borough  which  is  assessed  to  the  county  rate  of  any 
county  by  the  justices  of  such  county  and  the  commissioners  of  any  improvement 
district  may  by  order  of  a  Secretary  of  State  made  upon  the  application  of  such 
council  or  commissioners,  and  published  in  the  London  Gazette,  be  declared  to  be 
a  local  authority  for  the  purposes  of  this  Act,  and  thereupon  shall  become  a  local 
authority  accordingly  for  such  part  of  their  borough  or  district  as  is  not  included 
in  any  harbour,  to  the  exclusion  of  the  justices  in  petty  sessions. 

69.  It  shall  be  the  duty  of  every  local  authority  to  carry  into  effect  within  their 
jurisdiction  the  powers  vested  in  them  under  this  Act. 

Any  officer  authorised  by  the  local  authority  may,  on  producing,  if  demanded, 
either  a  copy  of  his  authority  purporting  to  be  certified  by  the  clerk  or  some 
member  of  the  local  authority,  or  some  other  sufficient  evidence  of  his  authority, 
require  the  occupier  of  any  store  (not  being  subject  to  the  inspection  under  this 
Act  of  any  inspector  of  mines)  or  any  registered  premises,  or  any  small  firework 
factory,  to  show  him  every  or  any  place  and  all  or  any  of  the  receptacles  in  which 
any  explosive  or  ingredient  of  an  explosive,  or  any  substance  the  keeping  of  which 
is  restricted  or  regulated  by  this  Act,  that  is  in  his  possession  is  kept,  and  to  give 
him  samples  of  such  explosive,  ingredient,  or  substance,  or  of  any  substance  which 
the  officer  believes  to  be  an  explosive  or  such  ingredient  or  substance. 

Any  occupier  of  a  store  or  registered  premises  or  a  small  firework  factory  who 
refuses  to  comply  with  any  such  requisition  of  an  officer  of  the  local  authority,  or 
to  give  him  such  assistance  as  he  may  require  for  the  purpose  of  this  section,  or 
who  wilfully  obstructs  the  local  authority,  or  any  officer  of  the  local  authority,  in 
the  execution  of  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

70.  All  expenses  incurred  by  any  local  authority  in  carrying  into  effect  the 
execution  of  this  Act.  including  the  salary  and  expenses  of  any  officer  directed  by 
them  to  act  under  this  Act,  shall  be  paid  out  of  the  local  rate.     The  local  rate  shall 
for  the  purposes  of  this  Act  mean  as  follows ;  that  is  to  say, 

In  the  city  of  London  the  consolidated  rate; 

In  the  metropolis  (exclusive  of  the  city  of  London)  the  consolidated  rate  as 

levied  in  the  metropolis  exclusive  of  the  city  of  London,  and  without  any 

demand  on  such  city; 

In  a  borough  the  borough  fund  or  borough  rate ; 
In  a  harbour  any  moneys,  fund,  or  rate  applicable  or  leviable  by  the  harbour 

authority  for  any  harbour  purposes; 
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In  any  place  where  the  justices  in  petty  sessions  are  the  local  authority  the  Sec*.  70-72. 

county  rate;  and 

In  an  improvement  district  any  fund,  moneys,  or  rate  applicable  or  leviable  by 
the  Improvement  Commissioners  for  any  purposes  of  improvement  within 
their  district; 

And  the  local  rate  or  any  increase  of  the  local  rate  may  notwithstanding  any 
limitation  in  any  Act  be  levied  for  the  purposes  of  this  Act. 

Power  of  Local  Authority  to  provide  Carriages  and  Magazines. 

71.  Every  harbour  authority  and  canal  company  shall,  in  addition  to  any  other  Undertaking 
powers  they  may  have  for  the  like  purpose,  have  power  to  provide  carriages,  ships,  of  carriage  by 
and  boats  for  the  conveyance,  loading,  or  unloading  of  an  explosive  within  the  harbour  autho- 
jurisdiction  of  such  authority  or  company,  and  may  charge  a  reasonable  sum  fixed  rity  and  canal 
by  a  bye-law  under  this  Act  for  the  use  of  such  carriage,  ship,  or  boat. 

72.  Where  any  local  authority  other  than  justices  in  petty  sessions  satisfy  the  provision  of 
Secretary  of  State  that  the  erection  of  a  magazine  by  such  authority,  either  within  magazines 
or  without  their  jurisdiction,  for  the  keeping  of  any  explosive,  would  conduce  to  by  loc^ 
the  safety  of  the  public  within  their  jurisdiction,  and  would  not  be  injurious  to  authonty- 
any  harbour  or  urban  district  out  of  their  jurisdiction,  the  Secretary  of  State  may 

grant  a  license  under  this  Act  for  such  magazine. 

Where  the  magazine  is  without  the  jurisdiction  of  the  local  authority  erecting 
the  same,  the  assent  of  the  local  authority  within  whose  jurisdiction  the  site  is 
situate  shall  be  applied  for  in  manner  provided  by  this  Act,  and  when  the  magazine 
is  within  the  said  jurisdiction  notice  of  the  application  to  the  Secretary  of  State 
for  the  license  shall  be  given  in  like  manner  as  notice  of  the  intention  to  apply  for 
the  assent  of  the  local  authority  to  a  site  is  required  by  this  Act  to  be  given. 

The  local  authority  may,  for  the  purpose  of  any  such  license,  acquire  any  land 
or  right  over  land,  or  appropriate  any  land  or  right  belonging  to  them,  and  acquire 
or  build  a  magazine,  and  may  maintain  and  manage  such  magazine,  and  may 
charge  for  the  use  by  persons  of  any  such  magazine  such  reasonable  sums  as  they 
may  from  time  to  time,  with  the  approval  of  the  Secretary  of  State,  fix. 

Such  sums  shall  be  applied  in  aid  of  the  local  rate,  and  the  expenses  incurred 
for  the  purposes  of  this  section  may  be  defrayed  out  of  the  local  -rate,  and  the 
local  authority  may  borrow  on  the  security  of  the  local  rate  the  amount  required 
for  the  purpose  of  acquiring  any  land  or  right  over  land,  or  acquiring  or  building  a 
magazine  in  pursuance  of  this  section. 

Any  such  loan  shall  be  made  with  the  approval,  in  the  case  of  a  council,  of  the 
Treasury,  and  in  the  case  of  Improvement  Commissioners,  of  the  Local  Govern- 
ment Board,  and  in  the  case  of  a  harbour  authority,  of  the  Board  of  Trade. 

For  the  purpose  of  such  borrowing  the  clauses  of  "  The  Commissioners  Clauses 
Act,  1847,"  with  respect  to  the  mortgages  to  be  executed  by  the  Commissioners, 
shall  be  incorporated  with  this  Act,  and  in  the  construction  of  those  clauses  for  the 
purpose  of  this  Act,  this  Act  shall  be  deemed  to  be  the  special  Act,  and  the  local 
authority  which  is  borrowing  shall  be  deemed  to  be  the  Commissioners. 

For  the  purpose  of  the  purchase  of  any  land  or  right  over  land  for  the  purpose 
of  this  section  "The  Lands  Clauses  Consolidation  Act,  1845,"  and  the  Acts 
amending  the  same,  (except  so  much  as  relates  to  the  purchase  of  land 
otherwise  than  by  agreement,)  shall  be  incorporated  with  this  section,  and  in  con- 
struing those  Acts  for  the  purposes  of  this  section  the  special  Act  shall  be 
construed  to  mean  this  Act,  and  the  promoters  of  the  undertaking  shall  be  con- 
strued to  mean  the  local  authority,  and  land  shall  be  construed  to  include  any 
right  over  laud. 

Where  any  offence  under  this  Act  is  committed  in  or  about  any  magazine 
erected  in  pursuance  of  this  section,  such  offence  may  be  prosecuted  and  tried  and 
the  penalty  and  forfeiture  therefor  recovered  either  in  the  county  or  place  in  which 
the  magazine  is  situate,  or  in  any  adjoining  county  or  place. 
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Sees.  73,  74. 

Search  for 
explosive 
when  in  place 
in  contraven- 
tion of  this 
Act,  or  offence 
being  com- 
mitted with  re- 
spect to  it. 


Seizure  and 
detention  of 
explosives 
liable  to 
forfeiture. 


General  Power  of  Search. 

73.  Where  any  of  the  following  officers — namely,  any  Government  inspector,  or 
any  constable  or  any  officer  of  the  local  authority,  if  such  constable  or  officer  is 
specially  authorised  either  (a)  by  a  warrant  of  a  justice  (which  warrant  such  justice 
may  grant  upon  reasonable  ground  being  assigned  on  oath),  or  (b)  (where  it  appears 
to  a  superintendent  or  other  officer  of  police  of  equal  or  superior  rank,  or  to  a 
Government  inspector,  that  the  case  is  one  of  emergency  and  that  the  delay  in 
obtaining  a  warrant  would  be  likely  to  endanger  life,)  by  a  written  order  from 
such  superintendent,  officer,  or  inspector — has  reasonable  cause  to  believe  that  any 
offence  has  been  or  is  being  committed  with  respect  to  an  explosive  in  any  place 
(whether  a  building  or  not,  or  a  carriage,  boat,  or  ship),  or  that  any  explosive  is  in 
any  such  place  in  contravention  of  this  Act,  or  that  the  provisions  of  this  Act  are 
not  duly  observed  in  any  such  place,  such  officer  may,  on  producing,  if  demanded, 
in  the  case  of  a  Government  inspector  a  copy  of  his  appointment,  and  in  the  case 
of  any  other  officer  his  authority,  enter  at  any  time,  and  if  needs  be  by  force,  and 
as  well  on  Sunday  as  on  other  days,  the  said  place,  and  every  part  thereof,  and 
examine  the  same,  and  search  for  explosives  therein,  and  take  samples  of  any 
explosive  and  ingredient  of  an  explosive  therein,  and  any  substance  reasonably 
supposed  to  be  an  explosive,  or  such  ingredient  which  may  be  found  therein. 

Any  person  who,  by  himself  or  by  others,  fails  to  admit  into  any  place  occupied 
by  or  under  the  control  of  such  person  any  officer  demanding  to  enter  in  pur- 
suance of  this  section,  or  in  any  way  obstructs  such  officer  in  the  execution  of  his 
duty  under  this  section,  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  and 
shall  also  be  liable  to  forfeit  all  explosives,  and  ingredients  thereof,  which  are  at 
the  time  of  the  oifence  in  his  possession  or  under  his  control  at  the  said  place. 

Where  a  constable  or  officer  of  the  local  authority  specially  authorised  by  written 
authority  other  than  a  warrant  of  a  justice  of  the  peace,  enters  and  searches  as 
above  provided,  a  special  report  in  writing  of  every  act  done  by  such  constable  or 
officer  in  pursuance  of  that  authority,  and  of  the  grounds  on  which  it  is  done,  shall 
be  forthwith  sent  by  the  person  by  whom  or  under  whose  authority  it  was  done  to 
the  Secretary  of  State. 

74.  Where  any  of  the  following  officers,  namely,  any  Government  inspector,  or 
any  constable,  or  any  officer  of  the  local  authority,  has  reasonable  cause  to  believe 
that  any  explosive  or  ingredient  of  an  explosive  or  substance  found  by  him  is 
liable  to  be  forfeited  under  this  Act,  he  may  seize  and  detain  the  same  until  some 
court  of  summary  jurisdiction  has  determined  whether  the  same  is  or  is  not  so 
liable  to  be  forfeited,  and  with  respect  thereto  the  following  provisions  shall  have 
effect : 

(1.)  The  officer  seizing  may  either  require  the  occupier  of  the  place  in  which  it 
was  seized  (whether  a  building  or  not,  or  a  carriage,  boat,  or  ship)  to 
detain  the  same  in  such  place  or  in  any  place  under  the  control  of  such 
occupier,  or  may  remove  it  in  such  manner  and  to  such  place  as  will  in 
his  opinion  least  endanger  the  public  safety,  and  there  detain  it,  and 
may,  where  the  matter  appears  to  him  to  be  urgent  and  fraught  with 
serious  public  danger,  and  he  is  a  Government  inspector,  or  is  authorised 
by  an  order  from  a  Government  inspector  or  a  justice  of  the  peace,  or 
from  a  superintendent  or  other  officer  of  police  of  equal  or  superior  rank, 
cause  the  same  to  be  destroyed  or  otherwise  rendered  harmless ;  but 
before  destroying  or  rendering  harmless  the  same  he  shall  take  and  keep 
a  sample  thereof,  and  shall,  if  required,  give  a  portion  of  the  sample  to 
the  person  owning  the  explosive,  or  having  the  same  under  his  control 
at  the  time  of  the  seizure ;  and  any  such  occupier  who,  by  himself  or  by 
others,  fails  to  keep  the  same  when  he  is  required  in  pursuance  of  this 
section  to  detain  it,  and  any  such  occupier  or  other  person  who,  except 
with  the  authority  of  the  officer  seizing  the  same,  or  of  a  Government 
inspector,  or  in  case  of  emergency  for  the  purpose  of  preventing  explosion 
or  fire,  removes,  alters,  or  in  any  way  tampers  or  deals  with  the  same 
while  so  detained,  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds, 
and  shall  also  be  liable  to  forfeit  all  explosives,  and  ingredients  thereof, 
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which  are  at  the  time  of  the  offence  in  his  possession  or  under  his  control  Sees.  74,  75. 
at  the  said  place  : 

(2.)  The  proceedings  hefore  a  court  of  summary  jurisdiction  for  determining 
whether  the  same  is  or  is  not  liable  to  forfeiture  shall  be  commenced  as 
soon  as  practicable  after  the  seizure ;  and 
(3.)  The  receptacles  containing  the  same  may  be  seized,  detained,  and  removed 

in  like  manner  as  the  contents  thereof ;  and 

(4.)  The  officer  seizing  the  same  may  use  for  the  purposes  of  the  removal  and 
detention  thereof  any  ship,  boat,  or  carriage  in  which  the  same  was 
seized,  and  any  tug,  tender,  engine,  tackle,  beasts,  and  accoutrements 
belonging  to  or  drawing  or  provided  for  drawing  such  ship,  boat,  or 
carriage,*  and  shall  pay  to  the  owner  a  reasonable  compensation  for  such 
use,  to  be  determined,  in  case  of  dispute,  by  a  court  of  summary  juris- 
diction, and  to  be  recovered  in  like  manner  as  penalties  under  this 
Act ;  and 

(5.)  The  same  shall,  so  far  as  practicable,  be  kept  and  conveyed  in  accordance 
with  this  Act,  and  with  all  due  precaution  to  prevent  accident,  but  the 
person  seizing,  removing,  detaining,  keeping,  or  conveying  the  same 
shall  not  be  liable  to  any  penalty,  punishment,  or  forfeiture  under  this 
or  any  other  Act,  or  to  any  damages,  for  keeping  or  conveying  the  same, 
so  that  he  use  all  such  due  precautions  as  aforesaid;  and 

(6.)  The  officer  seizing  the  same,  or  dealing  with  the  same  in  pursuance  of  this 
section,  shall  not  be  liable  to  damages  or  otherwise  in  respect  of  such 
seizure  or  dealing,  or  any  act  incidental  to  or  consequential  thereon, 
unless  it  is  proved  that  he  made  such  seizure  without  a  reasonable  cause, 
or  that  he  caused  damage  to  the  article  seized  by  some  wilful  neglect  or 
default. 

75.  Any  of  the  following  officers,  namely,  any  Government  inspector  under  this  Inspection 
Act,  any  chief  officer  of  police,  and  any  superior  officer  appointed  for  the  purposes  ^riagg'boat 
of  this  Act  where  the  justices  in  petty  sessions  are  the  local  authority,  by  the  court  £C-j  ^th  ex- 
of  quarter  sessions  to  which  such  justices  belong,  and  in  the  case  of  any  other  local  plosives  in 
authority  by  the  local   authority  itself,  may,  for   the   purpose   of   ascertaining  transitu. 
whether  the  provisions  of  this  Act  with  respect  to  the  conveyance,  loading,  un- 
loading, and  importation  of  an  explosive  are  complied  with,  enter,  inspect,  and 
examine  at  any  time,  and  as  well  on  Sundays  as  on  other  days,  the  wharf,  carriage, 
ship,  or  boat  of  any  carrier  or  other  person  who  conveys  goods  for  hire,  or  of  the 
occupier  of  any  factory,  mazagine,  or  store,  or  of  the  importer  of  any  explosive,  on 
or  in  which  wharf,  carriage,  ship  or  boat  he  has  reasonable  cause  to  suppose  an 
explosive  to  be  for  the  purpose  of  or  in  course  of  conveyance,  but  so  as  not  to 
unnecessarily  obstruct  the  work  or  business  of  any  such  carrier,  person,  occupier,  or 
importer. 

Any  such  officer,  if  he  find  any  offence  being  committed  under  this  Act  in  any 
such  wharf,  carriage,  ship,  or  boat,  or  on  any  public  wharf,  may  seize  and  detain 
or  remove  the  said  carriage,  ship,  or  boat,  or  the  explosive,  in  such  manner  and 
with  such  precautions  as  appear  to  him  to  be  necessary  to  remove  any  danger  to 
the  public,  and  may  seize  and  detain  the  said  explosive,  as  if  it  were  liable  to 
forfeiture. 

Any  officer  above  mentioned  in  this  section,  and  any  officer  of  police,  or  officer 
of  the  local  authority  who  has  reasonable  cause  to  suppose  that  any  offence  against 
this  Act  is  being  committed  in  respect  of  any  carriage  (not  being  on  a  railway)  or 
any  boat  conveying,  loading,  or  unloading  any  explosive,  and  that  the  case  is  one 
of  emergency,  and  that  the  delay  in  obtaining  a  warrant  will  be  likely  to  endanger 
life,  may  stop,  and  enter,  inspect,  and  examine,  such  carriage  or  boat,  and  by 
detention  or  removal  thereof  or  otherwise  take  such  precautions  as  may  be  reason- 
ably necessary  for  removing  such  danger,  in  like  manner  as  if  such  explosive  were 
liable  to  forfeiture. 

Every  officer  shall  for  the  purpose  of  this  section  have  the  same  powers  and  be 
in  the  same  position  as  if  he  were  authorised  by  a  search  warrant  granted  under 
thi-  Act,  and  any  person  failing  to  admit  or  obstructing  such  officer  shall  be  liable 
to  the  same  penalty. 
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Sees.  76-81.  76.  When  a- Government  inspector,  constable,  or  officer  of  the  local  authority  in 
pursuance  of  this  Act  takes  samples  of  any  explosive,  or  ingredient,  or  substance, 
he  shall  pay  for  or  tender  payment  for  the  same  to  such  amount  as  he  considers 
to  be  the  market  value  thereof,  and  the  occupier  of  the  place  in  which,  or  the 
owner  of  the  bulk  from  which,  the  sample  was  taken,  may  recover  any  excess  of 
the  real  value  over  the  amount  so  paid  or  tendered,  and  any  amount  so  tendered, 
from  the  inspector,  constable,  or  officer  taking  the  sample  as  a  debt  in  the  county 
court  of  the  district  within  which  the  sample  was  taken. 


Payment  for 
samples  of 
explosives. 


Penalty  on 
and  removal  of 


Arrest  with- 
out warrant  of 
persons  com- 
mitting 
dangerous 
offences. 


Imprisonment 
for  wilful  act 
or  neglect 
endangering 
life  or  limb. 


Penalty  for 
throwing 
fireworks  in 
thoroughfare. 
Forgery  and 
falsification  of 
document  . 


PAKT  IV. 

SUPPLEMENTAL  PROVISIONS,  LEGAL  PROCEEDINGS,  EXEMPTIONS,  AND  DEFINITIONS. 

Supplemental  Provisions. 

77.  Any  person  who  enters  without  permission  or  otherwise  trespasses  upon  any 
factory,  magazine,  or  store,  or  the  land  immediately  adjoining  thereto  which  is 
occupied  by  the  occupier  of  such  factory,  magazine,  or  store,  or  on  any  wharf  for 
which  bye-laws  are  made  by  the  occupier  thereof  under  this  Act,  shall  for  every 
such  offence,  if  not  otherwise  punishable,  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  may  be  forthwith  removed  from  such  factory,  magazine,  store,  land, 
or  wharf,  by  any  constable,  or  by  the  occupier  of  such  factory,  magazine,  store,  or 
wharf,  or  any  agent  or  servant  of  or  other  person  authorised  by  such  occupier. 

Any  person  other  than  the  occupier  of  or  person  employed  in  or  about  any 
factory,  magazine,  or  store  who  is  found  committing  any  act  which  tends  to  cause 
explosion  or  fire  in  or  about  such  factory,  magazine,  or  store,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

The  occupier  of  any  such  factory,  magazine,  store,  or  wharf  shall  post  up  in 
some  conspicuous  place  or  places  a  notice  or  notices  warning  all  persons  of  their 
liability  to  penalties  under  this  section;  but  the  absence  of  any  such  notice  or 
notices  shall  not  exempt  a  person  from  a  penalty  under  this  section. 

78.  Any  person  who  is  found  committing  any  act  for  which  he  is  liable  to  a 
penalty  under  this  Act,  and  which  tends  to  cause  explosion  or  fire  in  or  about  any 
factory,  magazine,  store,  railway,  canal,  harbour,  or  wharf,  or  any  carriage,  ship,  or 
boat,  may  be  apprehended  without  a  warrant  by  a  constable,  or  an  officer  of  the 
local  authority,  or  by  the  occupier  of  or  the  agent  or  servant  of  or  other  person 
authorised  by  the  occupier  of  such  factory,  magazine,  store,  or  wharf,  or  by  any 
agent  or  servant  of  or  other  person  authorised  by  the  railway  or  canal  company  or 
harbour  authority,  and  be  removed  from  the  place  at  which  he  is  arrested,  and 
conveyed  as  soon  as  conveniently  may  be  before  a  court  of  summary  jurisdiction. 

79.  Where   any   person   is   guilty  of  any  offence  which   under    this   Act   is 
punishable  by  a  pecuniary  penalty  only,  and  which,  in  the  opinion  of  the  court 
that  tries  the  case,  was  reasonably  calculated  to  endanger  the  safety  of  or  to  cause 
serious  personal  injury  to  any  of  the  public  or  the  persons  employed  in  or  about 
any  factory,  magazine,  store,  or  registered  premises,  or  any  harbour,  railway,  canal, 
wharf,  ship,  boat,  carriage,  or  place  where  such  offence  is  committed,  or  to  cause  a 
dangerous  accident,  and  was  committed  wilfully  by  the  personal  act,  personal 
default,  or  personal  negligence  of  the  person  accused,  such  person  shall  be  liable, 
if  the  court  is  of  opinion  that  a  pecuniary  penalty  will  not  meet  the  circumstances 
of  the  case,  to  imprisonment,  with  or  without  hard  labour,  for  a  period  not  exceed- 
ing six  months. 

80.  If  any  person  throw,  cast,  or  fire  any  fireworks  in  or  into  any  highway, 
street,  thoroughfare,  or  public  place,  he  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

81.  Every  person  who  forges  or  counterfeits  any  license,  certificate,  document, 
or  plan  granted  or  required  in  pursuance  or  for  the  purposes  of  this  Act,  or  gives  or 
signs  any  such  document  or  plan  which  is  to  his  knowledge  false  in  any  material 
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particular,  or  wilfully  makes  use  of  any  such  forged,  counterfeit,  or  false  license,  Sees.  81-87 
certificate,  document,  or  plan,  shall  be  liable  to  imprisonment,  with  or  without  hard  - 
labour,  for  a  term  not  exceeding  two  years. 

82.  Every  person  who,  without  due  authority,  pulls  down,  injures,  or  defaces  Punishment 
any   notice,   copy  of   rules,  or   document,    when   affixed   in   pursuance   of  this for  defacing 
Act,  or  of  the  special  rules,  shall  be  liable  to  a  penalty  not  exceeding  two  pounds.    notices- 

83.  Her  Majesty  may  from  time  to  time  make  Orders  in  Council  for  doing  any-  Provisions  as 
thing  which  is  in  this  Act  expressed  to  be  authorised,  directed,  regulated,  prescribed,  to  Orders  in 
or  done  by  Order  in  Council  Council  and 

Every  Order  in  Council  or  order  of  the  Secretary  of  State  which  purports  to  be  s^retarv  of 
made  in  pursuance  of  this  Act  shall  be  presumed  to  have  been  duly  made  and  to  State.    " 
be  within  the  powers  of  this  Act,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  whatever. 

Every  Order  in  Council  made  in  pusuance  of  this  Act  shall  take  effect  as  if  it 
were  enacted  in  this  Act,  and  shall  be  published  in  the  London  Gazette,  and  shall 
be  laid  before  both  Houses  of  Parliament  within  one  month  after  it  is  made,  if 
Parliament  be  then  sitting,  or  if  not,  within  one  month  after  the  commencement  of 
the  then  next  session  of  Parliament. 

Her  Majesty  may  by  Order  in  Council,  and  a  Secretary  of  State  may  by  order, 
from  time  to  time  revoke,  add  to,  or  alter  any  previous  Orders  in  Council  or  orders 
of  the  Secretary  of  State,  at  the  case  may  be,  under  this  Act 

84.  All  bye-laws,  notices,  and  documents  directed  by  this  Act  to  be  published  Publication 
or  advertised  shall,  save  as  otherwise  provided  by  this  Act,  be  published  in  the  of  ^'^^ 
place  which  such  notices  and  documents  affect,  by  advertisement  in  some  news- n< 
papers  circulating  generally  in  such  place,  or  by  placards  or  handbills,  or  in  such 
manner  as  the  Secretary  of  State  may  from  time  to  time  direct  as  being  in  his 

opinion  sufficient  for  giving  information  thereof  to  all  persons  interested. 

85.  All  orders,  permissions,  notices,  and  documents  issued  or  given  by  the  Requisitions, 
Secretary  of  State  for  the  purposes  of  this  Act,  and  all  notices  under  this  Act,  no^e?'  &c-» 
shall  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print,  and  all  ^^D™  4^ 
notices  and  documents  required  by  this  Act   to  be  served,  given,  or  sent  by,  and  hcTw  to  ' 
on,  or  to  a  Government  inspector  or  Secretary  of  State  may  be  sent  by  post,  by  a  be  served, 
prepaid  letter,  and  if  sent  1>\  post  shall  be  deemed  to  have  been  served,  given,  and 

received  respectively  at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post ;  and  in  proving  such  service,  giving,  or 
sending,  it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notice  was 
properly  addressed  and  prepaid  and  put  into  the  post. 

All  notices  and  documents  directed  by  or  required  for  the  purposes  of  this 
Act  to  be  given  or  sent  to  the  Secretary  of  State  shall,  if  sent  to  a  Govern- 
ment inspector  under  this  Act,  be  deemed  to  have  been  sent  to  the  Secretary  of 
State. 

All  notices  and  documents  directed  by  or  required  for  the  purposes  of  this  Act 
to  be  given  or  sent  to  a  local  authority  may  be  sent,  by  post  or  otherwise,  to  the 
clerk  or  office  of  the  local  authority,  or  delivered  to  some  person  employed  by  them 
for  the  purposes  of  this  Act. 

86.  Where  any  enactment  refers  to  any  power  of  searching  for  gunpowder,  or  to  Construction 
any  provisions  of  an  Act  in  the  twelfth  year  of  King  George  the  Third,  chapter  of  enactments 
sixty-one,  or  of  any  Act  repealed  by  this  Act  relative  to  the  search  for  gunpowder,  p^^ff*0 
such  enactment  shall  be  deemed  to  refer  to  the  provisions  of  this  Act,  with  respect  searching  for 
to  the  search  for  and  seizure,  detention,  and  removal  of  an  explosive  by  a  Govern-  gunpowder, 
ment  inspector. 

Legal  Proceedings. 

87.  Where  any  offence  under  this  Act  for  which  the  occupier  of  any  factory,  Exemption 
magazine,  store,  or  registered  premises  is  liable  to  a  penalty  or  forfeiture  has  in  fact  J^J^J^. 
been  committed  by  some  other  person,  such  other  person  shall  be  liable  to  a  penalty  upon  ^oo/7 
not  exceeding  twenty  pounds.  of  another 

Where  such  occupier  is  charged  with  an  offence  so  committed  by  some  other  being  real 
person,  the  occupier  shall  be  exempt  from  any  penalty  and  forfeiture  upon  proving  offender, 
that  he  had  supplied  proper  means  and  issued  proper  orders  for  the  observance  and 
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Sees.  87-91. 


Exemption 
of  carrier 
and  owner 
and  master 
of  ship 
where  con- 
signee, &c., 
in  fault. 


Supplemental 
provisions  as 
to  forfeiture  of 
explosive. 


Jurisdiction  in 
tidal  waters 
or  on 
boundaries. 


Prosecution  of 
offences  either 
summarily  or 
on  indictment. 


used  due  diligence  to  enforce  the  observance  of  this  Act,  and  that  the  offence  in 
question  was  actually  committed  by  some  other  person  without  his  connivance,  and 
if  the  actual  offender  be  alive,  that  he  has  taken  all  practicable  means  in  his  power 
to  prosecute  such  offender  to  conviction. 

Where  a  Government  inspector,  or  an  officer  of  the  local  authority,  or  the  local 
authority  is  satisfied,  before  instituting  a  proceeding  for  any  offence  under  this  Act 
against  an  occupier,  that  such  occupier,  if  such  proceedings  were  instituted  against 
him,  would,  under  the  foregoing  provisions  of  this  section,  upon  taking  all  prac- 
ticable means  in  his  power  to  prosecute  the  actual  offender  to  conviction,  be  exempt 
from  any  penalty  and  forfeiture,  and  the  occupier  gives  all  facilities  in  his  power 
for  proceeding  against  and  convicting  the  person  whom  the  inspector,  officer,  or 
local  authority  believes  actually  to  have  committed  the  offence,  the  inspector,  officer, 
or  local  authority  shall  proceed  against  that  person  in  the  first  instance,  without 
first  proceeding  against  the  occupier. 

The  occupier  or  other  defendant,  when  charged  in  respect  of  any  offence  by 
another  person,  may,  if  he  think  fit,  be  sworn  and  examined  as  an  ordinary  witness 
in  the  case. 

Where  any  offence  under  this  Act  for  which  any  warehouseman,  carrier,  occupier 
of  a  wharf  or  dock,  or  owner  or  master  of  any  ship,  boat,  or  carriage,  is  liable  to  a 
penalty  or  forfeiture,  has  in  fact  been  committed  by  some  other  person,  this 
section  shall  apply  in  like  manner  as  if  the  warehouseman,  carrier,  occupier  of  a 
wharf  or  dock,  owner,  or  master  were  such  an  occupier  as  above  in  this  section 
mentioned. 

88.  Where  a  carrier,   owner,   or  master  of  a  ship  or  boat  is  prevented  from 
complying  with  this  Act  by  the  wilful  act.  neglect,  or  default  of  the  consignor  or 
consignee  of  the  explosive,  or  other  person,  or  by  the  improper  refusal  of  the  con- 
signee or  other  person  to  accept  delivery  of  the  explosive,  such  consignor,  consignee, 
or  other  person  who  is  guilty  of  such  wilful  act,  neglect,  default,  or  refusal  shall  be 
liable  to  the  same  penalty  to  which  the  carrier,  owner,  or  master  is  liable  for  a 
breach  of  this  Act,  and  his  conviction  shall  exempt  the  carrier,  owner,  or  master 
from  any  penalty  or  forfeiture  under  this  Act. 

89.  Where  a  court  before  whom  a  person  is  convicted  of  an  offence  against  this 
Act  has  power  to  forfeit  any  explosive  owned  by  or  found  in  the  possession  or 
under  the  control  of  such  person,  the  court  may,  if  it  think  it  just  and  expedient, 
in  lieu  of  forfeiting  such  explosive,  impose  upon  such  person,  in  addition  to  any 
other  penalty  or  punishment,  a  penalty  not  exceeding  such  sum  as  appears  to  the 
court  to  be  the  value  of  the  explosive  so  liable  to  be  forfeited. 

Where  any  explosive,  or  ingredient  of  an  explosive,  is  alleged  to  be  liable  under 
this  Act  to  be  forfeited,  any  indictment,  information,  or  complaint  may  be  laid 
against  the  owner  of  such  explosive  or  ingredient,  for  the  purpose  only  of  enforcing 
such  forfeiture,  and  where  the  owner  is  unknown,  or  cannot  be  found,  a  court  may 
cause  a  notice  to  be  advertised,  stating  that  unless  cause  is  shown  to  the  contrary 
at  the  time  and  place  the  court,  after  hearing  the  owner  or  any  person  on  his  behalf 
(who  may  be  present),  may  order  all  or  any  part  of  such  explosive  or  ingredient  to 
be  forfeited. 

90.  For  all  purposes  of  this  Act — 

(1.)  Any  harbour,  tidal  water,  or  inland  water  which  runs  between  or  abuts  on 
or  forms  the  boundary  of  the  jurisdiction  of  two  or  more  courts  shall  be 
deemed  to  be  wholly  within  the  jurisdiction  of  each  of  such  courts  ;  and 

(2.)  Any  tidal  water  not  included  in  the  foregoing  descriptions,  and  within  the 
territorial  jurisdiction  of  Her  Majesty,  and  adjacent  to  or  surrounding  any 
part  of  the  shore  of  the  United  Kingdom,  and  any  pier,  jetty,  mole,  or 
work  extending  into  the  same,  shall  be  deemed  to  form  part  of  the  shore 
to  which  such  water  or  part  of  the  sea  is  adjacent,  or  which  it  surrounds. 

91.  Every  offence  under  this  Act  may  be  prosecuted  and  every  penalty  under 
this  Act  may  be  recovered,  and  all  explosives  and  ingredients  liable  to  be  forfeited 
under  this  Act  may  be  forfeited  either  on  indictment  or  before  a  court  of  summary 
juridiction,  in  manner  directed  by  the  Summary  Jurisdiction  Acts. 

Provided  that  the  penalty  imposed  by  a  court  of  summary  jurisdiction  shall  not 
exceed  one  hundred  pounds,  exclusive  of  costs,  and  exclusive  of  any  forfeiture  or 
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penalty  in  lieu  of  forfeiture,  and  the  term  of  imprisonment  imposed  by  any  such  Sees.  91-96. 
court  shall  not  exceed  one  month. 

All  costs  and  money  directed  to  be  recovered  as  penalties  may  be  recovered 
before  a  court  of  summary  jurisdiction  in  manner  directed  by  the  Summary 
Jurisdiction  Acts. 

A  court  of  summary  jurisdiction  may  by  order  prohibit  a  person  from  doing  any 
act  for  doing  which  such  person  has  twice  been  convicted  under  this  Act,  and  may 
order  any  person  disobeying  such  summary  order  to  be  imprisoned  for  any  period 
not  exceeding  six  months. 

92.  Where  a  person  is  accused  before  a  court  of  summary  jurisdiction  of  any  Power  of 
offence  under  this  Act,  the  penalty  for  which  offence,  as  assigned  by  this  Act,  offender  in 
exclusive  of  forfeiture,  exceeds  one  hundred  pounds,  the  accused  may,  on  appear-  ^fect'to'be 
ing  before  the  court  of  summary  jurisdiction,  declare  that  he  objects  to  being  tried  ^ed  on  in- 
for  such  offence  by  a  court  of  summary  jurisdiction,  and  thereupon  the  court  of  dictment, 
summary  jurisdiction  may  deal  with  the  case  in  all  respects  as  if  the  accused  were  and  not  bv 
charged  with  an  indictable  offence  and  not  an  offence  punishable  on  summary  con-  ^^^^on- 
viction,  and  the  offence  may  be  prosecuted  on  indictment  accordingly. 

93.  If  any  party  feels  aggrieved  by  any  summary  order  made  by  a  court  of  Appeal  to 
summary  jurisdiction  under  this  Act,  or  by  any  order  or  conviction  made  by  a  quarter 
court  of  summary  jurisdiction  in  determining  any  complaint  or  information  under  8esilons- 
this  Act,  by  which  order  or  conviction  the  sum  adjudged  to  be  paid,  including 

costs,  and  including  the  value  of  any  forfeiture,  exceeds  twenty  pounds,  the  party 

so  aggrieved  may  appeal  therefrom  to  quarter  sessions,  [in  manner  provided  with 

iv-pect  to  an  appeal  to  quarter  sessions  by  section  one  hundred  and  ten  of  the  Act 

of  the  session  of  the  twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her  24  &  25  Viet. 

present  Majesty,  chapter  ninety-six  (*).]  c-  96- 

94.  The  court  of  summary   jurisdiction,   when   hearing  and   determining  an  Constitution 
information  or  complaint,  in  respect  of  any  offence  under  this  Act,  shall  be  con-  °f  court 
stituted  either  of  two  or  more  justices  of  the  peace  in  petty  sessions  sitting  at  a 

place  appointed  for  holding  petty  sessions,  or  of  some  magistrate  or  officer  sitting 
alone  or  with  others  at  some  court  or  other  place  appointed  for  the  administration 
of  justice,  and  for  the  time  being  empowered  by  law  to  do  alone  any  act  authorised 
to  be  done  by  more  than  one  justice  of  the  peace. 

95.  Where  the  owner  or  master  of  a  ship  or  boat  is  adjudged  to  pay  a  penalty  Distress  of 
for  an  offence  committed  with  or  in  relation  to  such  ship  or  boat,  the  court  may,  8niP- 

in  addition  to  any  other  power  they  may  have  for  the  purpose  of  compelling 
payment  of  such  penalty,  direct  the  same  to  be  levied  by  distress  or  arrestment  and 
sale  of  the  said  ship  or  boat  and  her  tackle. 

96.  All  penalties  imposed  in  pursuance  of  this  Act  by  a  court  of  summary  Application 
jurisdiction  upon  the  prosecution  of  a  Government  inspector  shall,  notwithstanding  of  penalties^ 
anything  in  any  other  Act,  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer, 

in  such  manner  as  the  Treasury  may  from  time  to  time  direct,  and  be  carried  to 
the  Consolidated  Fund. 

Any  explosive  or  ingredient  forfeited  in  pursuance  of  this  Act  may  be  sold, 
destroyed,  or  otherwise  disposed  of  in  such  manner  as  the  court  declaring  the 
forfeiture,  or  the  Secretary  of  State,  may  direct,  and  the  proceeds  of  any  such  sale 
or  disposal  shall  be  paid,  applied,  and  accounted  for  in  like  manner  as  penalties 
under  this  Act. 

The  receptacle  containing  any  such  explosive  or  ingredient  may  be  forfeited, 
sold,  destroyed,  or  otherwise  disposed  of,  in  like  manner  as  the  contents  thereof. 

The  provisions  of  Part  Three  of  this  Act  with  respect  to  an  explosive,  or 
ingredient  of  an  explosive,  seized  in  pursuance  of  this  Act,  and  to  the  officer 
seizing,  removing,  detaining,  keeping,  or  conveying,  or  otherwise  dealing  with  the 
same,  shall  apply  to  any  explosive  and  ingredient  declared  by  any  court  to  be 
forfeited,  and  to  the  officer  removing,  detaining,  keeping,  conveying,  selling, 
destroying,  or  otherwise  disposing  of  the  same. 

The  court  declaring  the  forfeiture,  or  the  Secretary  of  State  directing  the  sale  or 

0)  The  part  within  brackets  is  repealed  by  Summary  Jurisdiction  Act,  1884  (47  &  48 
Viet.  c.  43). 
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Sees.  96,  97.  other  disposal  of  any  forfeited  explosive  or  ingredient,  and  the  receptacles  thereof, 
-  may  require  the  owner  of  such  explosive  or  ingredient  to  permit  the  use  of  any 
ship,  boat,  or  carriage  containing  such  explosive  or  ingredient  for  the  purpose  of 
such  sale  or  disposal,  upon  payment  of  a  reasonable  compensation  for  the  same, 
to  be  determined  in  case  of  dispute  by  a  court  of  summary  jurisdiction ;  and 
where  the  explosive  or  ingredient  is  directed  to  be  destroyed,  the  owner  and  the 
person  having  possession  of  such  explosive  or  ingredient,  and  the  owner  and 
master  of  the  ship,  boat,  or  carriage  containing  the  same,  or  some  or  one  of  them, 
shall  destroy  the  same  accordingly,  and  if  the  court  or  Secretary  of  State  so  order, 
the  ship,  boat,  or  carriage  may  be  detained  until  the  same  is  so  destroyed ;  and  if 
the  Secretary  of  State  is  satisfied  that  default  has  been  made  in  complying  with 
any  such  direction  by  him  or  by  a  court,  and  that  the  detention  of  the  ship,  boat, 
or  carriage  will  not  secure  the  safety  of  the  public,  and  that  it  is  impracticable, 
having  regard  to  the  safety  of  the  public  or  of  the  persons  employed  in  such 
destruction,  to  effect  the  same  without  using  such  ship,  boat,  or  carriage,  or 
otherwise  dealing  with  such  ship,  boat,  or  carriage,  in  like  manner  as  if  it  were  a 
receptacle  for  an  explosive  forfeited  under  this  Act,  the  Secretary  of  State  may 
direct  such  ship,  boat,  and  carriage,  or  any  of  them,  to  be,  and  the  same  may 
accordingly  be.  so  used  or  dealt  with. 


Exemption  of 
Government 
factories,  &c., 
from  the  Act. 


26  &  27  Viet, 
c.  65. 


Exemptions  and  Savings. 

97.  This  Act  shall  not  apply — 

(1.)  To  any  factory,  magazine,  store,  premises,  wharf,  place,  or  explosive  under 
the  control  of  a  Secretary  of  State,  the  Commissioners  of  the  Admiralty, 
or  other  department  of  the  Government,  or  otherwise  held  for  the  service 
of  the  Crown,  or  to  the  manufacture,  keeping,  or  importation  of  such 
explosive;  or 

(2.)  To  any  of  Her  Majesty's  ships,  boats,  or  carriages;  or 

(3.)  To  the  keeping  or  making  up,  or  adapting  for  use  of  any  explosive  issued 
by  or  by  the  authority  of  a  Secretary  of  State  for  the  use  of  any 
volunteer  corps  or  administrative  regiment,  or  by  the  authority  of  the 
Commissioners  of  the  Admiralty  for  the  use  of  any  force  under  the 
control  of  those  commissioners,  so  far  as  such  explosive  is  kept,  made 
up,  and  adapted  for  use  in  accordance  with  the  regulations  of  the 
Secretary  of  State  or  the  said  commissioners,  as  the  case  may  be;  or 
(4.)  To  any  storehouse  appointed  for  receiving  any  such  explosive  as  last  above 
mentioned  in  pursuance'  of  section  twenty-six  of  the  Volunteer  Act, 
1863,  and  any  Act  amending  the  same,  or  otherwise,  if  such  storehouse 
is  approved  by  the  Secretary  of  State  or  the  Commissioners  of  the 
Admiralty,  as  the  case  may  be,  as  a  fit  place  for  the  storing  of  such 
explosive,  and  is  managed  in  accordance  with  the  regulations  of  a 
Secretary  of  State  or  such  commissioners  for  the  management  of  such 
storehouses,  or  for  the  management  of  the  like  storehouses  appointed  for 
the  use  of  Her  Majesty's  army  or  navy;  or 

(5.)  To  the  conveyance  of  any  explosive  under  the  control  of  a  Secretary  of 
State,  the  Commissioners  of  the  Admiralty,  or  other  department  of  the 
Government,  or  to  the  conveyance  of  any  explosive  otherwise  held  for 
the  service  of  the  Crown  when  the  same  is  being  conveyed  in  accordance 
with  the  regulations  of  a  Secretary  of  State  or  the  Commissioners  of  the 
Admiralty  or  other  department  of  the  Government: 

Provided  that  every  person  who  enters  without  permission  or  otherwise 
trespasses  upon  any  factory,  magazine,  or  storehouse  above  in  this  section  men- 
tioned or  the  land  immediately  adjoining  thereto  in  the  occupation  of  the  Crown 
or  of  a  Secretary  of  State  or  the  Commissioners  of  the  Admiralty  or  other  depart- 
ment of  the  Government,  or  if  it  adjoin  such  a  storehouse  in  the  occupation  of 
the  officer  or  person  in  whom  such  storehouse  is  vested,  and  any  person  found 
committing  any  act  tending  to  cause  explosion  or  fire  in  or  about  such  factory, 
magazine,  or  storehouse,  shall  be  liable  to  the  like  penalty,  and  may  be  removed 
and  arrested  in  like  manner  as  if  this  section  had  not  been  enacted  and  this 
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Act  applied  to  such  factory,  magazine,  or  storehouse,  as  above  in  this  section  Sees.  97— 
mentioned.  103. 

98.  This  Act  shall  not  apply — 


(1.)  To  the  keeping  of  any  rockets  for  use  in  any  apparatus  for  saving  life,  Sa^ng  for 
kept  under  the  control  of  the  Commissioners  of  the  Admiralty  or  the 


T»         j      t  T-       i 

Board  of  JLrade;  or 

(2.)  To  the  keeping  of  any  explosive  kept  for  the  purpose  of  signalling  at  or 
near  a  station  on  the  sea  coast,  under  the  control  of  any  general  light- 
house authority,  as  defined  by  the  Merchant  Shipping  Act,  1854.  17  &  18  Viet. 

99.  Nothing  in  this  Act  with  respect  to  the  keeping  of  gunpowder  shall  apply  c>  10*»  8;  3i 
to  any  vessel  for  the  storage  of  gunpowder  moored  in  the  river  Mersey  at  a  place  E  emption  of 
appointed  either  before  or  after  the  passing  of  this  Act,  in  pursuance  of  the  Act  the  Mersey. 
of  the  session  of  the  fourteenth  and  fifteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  sixty-seven,  intituled  "An  Act  to  repeal  so  much  of  an  Act  of 

the  twelfth  year  of  King  George  the  Third  relating  to  the  making,  keeping,  and 
carriage  of  gunpowder,  as  exempts  therefrom  certain  gunpowder  magazines  and 
stores  near  Liverpool,  and  to  make  certain  temporary  provisions  with  regard  to 
the  said  magazines  and  stores;"  nor  shall  anything  in  this  Act  affect  the  powers  of 
the  Commissioners  of  the  Admiralty,  or  a  Secretary  of  State,  or  the  Commissioners 
for  the  Conservancy  of  the  River  Mersey  under  the  said  Act: 

Provided  that  any  explosive  other  than  gunpowder  shall  not  be  kept  in  such 
vessel  except  in  pursuance  of  a  license  under  this  Act. 

100.  X<  (thing  in  this  Act  shall  render  liable  to  any  penalty  or  forfeiture  the  Saving  for 
owner  or  master  of  any  ship  or  boat,  or  any  carrier  or  warehouseman,  or  the  person  master  of 
having  charge  of  any  carriage,  for  any  act  done  in  breach  of  this  Act,  if  he  prove  ^Jrier'in 
that  by  reason  of  stress  of  weather,  inevitable  accident,  or  other  emergency,  the  g^  Of 
doing  of  such  act  was,  under  the  circumstances,  necessary  and  proper.  emergency. 

101.  Where  any  gunpowder,  rockets,  or  other  explosive  are  on  board  any  ship  Saving  for 
in  pursuance  of  the  provisions  of  the  Merchant  Shipping  Act,  1854,  and  the  Acts  rockets,  gun- 
amending  the  same,  or  any  order  or  regulation  made  under  any  of  those  Acts,  j*^,^  c'' 
nothing  in  this  Act  shall  apply  to  such  gunpowder,  rockets,  or  explosive,  except  ship  ^  com. 
that  the  conveyance  and  keeping  thereof  on  board  the  ship  or  elsewhere  while  the  pliance  with 
ship  is  in  harbour  shall  be  subject  to  the  bye-laws  under  this  Act,  and  bye-laws  J7  *  18  Vict- 
under  this  Act  may  be  made  for  regulating  such  conveyance  and  keeping. 

102.  This  Act  shall  not,  save  as  is  herein  expressly  provided,  exempt  any  Saving 
person  from  any  action  or  suit  in  respect  of  any  nuisance,  tort,  or  otherwise,  which  jfjJJ?"  * 
might,  but  for  the  provisions  of  this  Act,  have  been  brought  against  him. 

This  Act  shall  not  exempt  any  person  from  any  indictment  or  other  proceeding 
for  a  nuisance,  or  for  an  offence  which  is  indictable  at  common  law,  or  by  any  Act 
of  Parliament  other  than  this  Act,  so  that  no  person  be  punished  twice  for  the 
same  offence. 

When  proceedings  are  taken  before  any  court  against  any  person  in  respect  of 
any  offence  under  this  Act,  which  is  also  an  offence  indictable  at  common  law  or 
by  some  Act  of  Parliament  other  than  this  Act,  the  court  may  direct  that,  instead 
of  such  proceedings  being  continued,  proceedings  shall  be  taken  for  indicting  such 
person  at  common  law  or  under  some  Act  of  Parliament  other  than  this  Act. 

A  continuing  certificate  granted  under  this  Act  shall  not  make  lawful  any  factory, 
magazine,  or  store,  or  any  part  thereof,  which  immediately  before  the  passing  o: 
this  Act  was  unlawful.  p  f 

103.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and  not  roj  ^^ 
in  derogation  of  any  other  powers  conferred  on  any  local  authority  by  Act  of  rar-  lative>  with 
liament,  but  the  Secretary  of  State  may,  on  the  application  of  any  local  authority,  power  to 
or  of  any  council  of  a  borough,  or  any  urban  sanitary  authority,  or  on  the  applica-  ?*•  P™^ 
tion  of  any  persons  making,  keeping,  importing,  exporting,  or  selling  any  e:  e  ^  repe^ing 
within  the  jurisdiction  of  any  local  authority,  council,  or  urban  sanitary        iority,  ]gal  Acfe 
after  notice  to  such  authority,  make  an  order  for  repealing,  altering,  01 

all  or  any  of  the  provisions  of  any  Act  of  Parliament,  charter,  or  custom  respecting 
the  manufacture,   keeping,   conveyance,  importation,  exportation,  or  sa 
explosive,  or  the  powers  of  such  council  or  authority  for  regulating  the 
otherwise  in  relation  to  an  explosive. 

zz 
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Sees.   103 —      Notice  of  the  draft  of  every  such  order  shall  be  advertised  not  less  than  one 

108.         month  before  the  order  is  made,  and  the  Secretary  of  State  shall  consider  all 

—  objections  to  such  draft  order  sent  to  him  in  writing  during  the  said  month,  and 

shall,  if  it  seem  to  him  necessary,  direct  a  local  inquiry  into  the  validity  of  any 

such  objections. 

Any  such  order  shall  be  of  no  force  unless  confirmed  by  Parliament,  but  when 
so  confirmed  shall  have  effect,  with  such  modifications  or  alterations  as  may  be 
therein  made  by  Parliament. 

If  while  a  Bill  confirming  any  such  order  is  pending  in  either  House  of  Parlia- 
ment, a  petition  is  presented  against  such  order,  the  Bill,  so  far  as  it  relates  to  such 
order,  may  be  referred  to  a  Select  Committee,  and  the  petitioner  shall  be  allowed 
to  appear  and  oppose  the  same  as  in  the  case  of  a  Bill  for  a  private  Act. 

An  order  under  this  section  may  also  be  made  for  revoking  or  altering  an  order 
under  this  section  previously  made  and  confirmed  by  Parliament. 


Extension  of 
definition  of 
explosive 
to  other 
explosive 
substances. 


Persons  carry- 
ing on  certain 
processes  to  be 
deemed  manu- 
facturers. 


Definition  and 
classification 
of  explosives 
by  Order  in 
Council. 


Definition  of 
"  chief  officer 
of  police." 


"  Police 
district." 


General 
definitions. 


Definitions. 

104.  Her  Majesty  may,  by  Order  in  Council,  declare  that  any  substance  which 
appears  to  Her  Majesty  to  be  specially  dangerous  to  life  or  property  by  reason 
either  of  its  explosive  properties,  or  of  any  process  in  the  manufacture  thereof 
being  liable  to  explosion,  shall  be  deemed  to  be  an  explosive  within  the  meaning 
of  this  Act,  and  the  provisions  of  this  Act  (subject  to  such  exceptions,  limitations, 
and  restrictions  as  may  be  specified  in  the  order)  shall  accordingly  extend  to  such 
substance  in  like  manner  as  if  it  were  included  in  the  term  explosive  in  this  Act. 

105.  Any  person  who  carries  on  any  of  the  following  processes,  namely,  the 
process  of  dividing  into  its  component  parts  or  otherwise  breaking  up  or  unmaking 
any  explosive,  or  making  fit  for  use  any  damaged  explosive,  or  the  process  of 
remaking,  altering,  or  repairing  any  explosive,  shall  be  subject  to  the  provisions  of 
this  Act  as  if  he  manufactured  an  explosive,  and  the  expression  "  manufacture  " 
shall  in  this  Act  be  construed  accordingly. 

106.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in  Council, 
to  define,  for  the  purposes  of  this  Act,  the  composition,  quality,  and  character  of 
any  explosive,  and  to  classify  explosives. 

Where  the  composition,  quality,  or  character  of  any  explosive  has  been  defined 
by  an  Order  in  Council,  any  article  alleged  to  be  such  explosive  which  differs  from 
such  definition  in  composition,  quality,  or  character,  whether  by  reason  of  deterio- 
ration or  otherwise,  shall  not  be  deemed,  for  the  purposes  of  this  Act,  to  be  the 
explosive  so  defined. 

107.  In  this  Act— 

The  expression  "  chief  officer  of  police"  means — 

(1.)  In  the  city  of  London  and  the  liberties  thereof,  the  commissioner  of  city 
police;  and 

(2.)  In  the  metropolitan  police  district,  the  commissioner  or  any  assistant  com- 
missioner or  any  district  superintendent  of  metropolitan  police ;  and 

(3.)  Elsewhere  the  chief  constable,  or  head  constable,  or  other  officer,  by  what- 
ever name  called,  having  the  chief  command  of  the  police  in  the  police 
district  in  reference  to  which  such  expression  occurs  : 

The  expression  "  police  district "  means — 

(1.)  The  city  of  London  and  the  liberties  thereof;  and 

(2.)  The  metropolitan  police  district ;  and 

(3.)  Any  county,  or  liberty  of  a  county,  borough,  town,  place,  or  union,  or  com- 
bination of  places  maintaining  a  separate  police  force ;  and  all  the  police 
under  one  chief  constable  shall  be  deemed  to  constitute  one  force  for 
the  purposes  of  this  section. 

108.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "  this  Act "  includes  any  licence,  certificate,  bye-law,  regulation, 

rule,  and  order  granted  or  made  in  pursuance  of  this  Act : 
The  expression  "  existing  "  means  existing  at  the  passing  of  this  Act : 
The  expression  "  person  "  includes  a  body  corporate  : 
The  expression  "  occupier"  includes  any  number  of  persons  and  a  body  corporate 
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and  in  the  case  of  any  manufacture  or  trade,  includes  any  person  carrying  on    Sec.  108. 
such  manufacture  or  trade  : 

The  expression  "master"  includes  every  person  (except  a  pilot)  having  com- 
mand or  charge  of  a  ship,  and  in  reference  to  any  boat  belonging  to  a  ship, 
means  the  master  of  the  ship ;  and  when  used  in  reference  to  any  other  boat, 
includes  every  person  having  command  or  charge  of  such  boat : 

The  expression  "  magazine "  includes  any  ship  or  other  vessel  used  for  the 
purpose  of  keeping  any  explosive. 

The  expression  "  factory  magazine  "  means  a  building  for  keeping  the  finished 
explosive  made  in  the  factory,  and  includes,  if  such  explosive  is  not  gun- 
powder, any  building  for  keeping  the  partly  manufactured  explosive  or  the 
ingredients  of  such  explosive  which  is  mentioned  in  that  T>ehalf  in  the 
license : 

The  expression  "  store  "  means  an  existing  gunpowder  store  as  defined  by  this 
Act,  or  a  place  for  keeping  an  explosive  licensed  by  a  license  granted  by  a 
local  authority  under  this  Act : 

The  expression  "Secretary  of  State"  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State : 

The  expression  "  warehouseman  "  includes  all  persons  owning  or  managing  any 
warehouse,  store,  wharf,  or  other  premises  in  which  goods  are  deposited  : 

The  expression  "  carrier  "  includes  all  persons  carrying  goods  or  passengers  for 
hire  by  land  or  water : 

The  expression  "  harbour  authority"  means  any  person  or  body  of  persons,  cor- 
porate or  unincorporate,  being  or  claiming  to  be  proprietor  or  proprietors  of  or 
intrusted  with  the  duty  or  invested  with  the  power  of  improving,  managing, 
maintaining,  or  regulating  any  harbour  properly  so  called,  whether  natural  or 
artificial,  and  any  port,  haven,  and  estuary,  or  intrusted  with  the  duty  of 
conserving,  maintaining,  or  improving  the  navigation  of  any  tidal  water,  and 
any  such  harbour,  port,  haven,  estuary,  tidal  water,  and  any  wharf,  dock, 
pier,  jetty,  and  work,  and  other  area,  whether  land  or  water,  over  which  the 
harbour  authority  as  above  defined  have  control  or  exercise  powers,  are  in  the 
other  portions  of  this  Act  included  in  the  expression  "harbour" : 

The  expression  "  canal  company"  means  any  person  or  body  of  persons,  corporate 
or  unincorporate,  being  owner  or  lessee  or  owners  or  lessees  of,  or  working,  or 
entitled  to  charge  tolls  for  the  use  of  any  canal  in  the  United  Kingdom,  con- 
structed or  carried  on  under  the  powers  of  any  Act  of  Parliament,  or  intrusted 
with  the  duty  of  conserving,  maintaining,  or  improving  the  navigation  of  any 
inland  water,  and  every  such  canal  and  inland  water  under  the  control  of  a 
canal  company  as  above  defined,  and  any  wharf,  dock,  pier,  jetty,  and  work 
in  or  at  which  barges  do  or  can  ship  or  unship  goods  or  passengers,  and  other 
area,  whether  land  or  water,  which  belong  to  or  are  under  the  control  of  such 
canal  company,  are  in  the  other  portions  of  this  Act  included  in  the  expression 
"canal": 

The  expression  "  tidal  water  "  means  any  part  of  the  sea  or  of  a  river  within  the 
ebb  and  flow  of  the  tides  at  ordinary  spring  tides : 

The  expression  "inland  water"  means  any  canal,  river,  navigation,  lake,  or 
water  which  is  not  tidal  water: 

The  expression  "  railway  company  "  means  any  person  or  body  of  persons,  cor- 
porate or  unincorporate,  being  the  owner  or  lessee  or  owners  or  lessees  of  or 
working  any  railway  worked  by  steam  or  otherwise  than  by  animal  power  in 
the  United  Kingdom,  constructed  or  carried  on  under  the  powers  of  any  Act 
of  Parliament  and  used  for  public  traffic,  and  every  building,  station,  wharf, 
dock,  and  place  which  belong  to  or  are  under  the  control  of  a  railway 
company,  are  in  the  other  portions  of  this  Act  included  in  the  expression 
"railway": 

The  expression  "wharf"  includes  any  quay,  landing-place,  siding,  or  other 
place  at  which  goods  are  landed,  loaded,  or  unloaded: 

The  expression  "  carriage "  includes  any  carriage,  waggon,  cart,  truck,  vehicle, 
or  other  means"  of  conveying  goods  or  passengers  by  land,  in  whatever  manner 
the  same  may  be  propelled : 
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Sees.  108,  The  expression  "  ship  "  includes  every  description  of  vessel  used  in  sea  naviga- 
122.  tion,  whether  propelled  by  oars  or  otherwise  : 

The  expression  "  boat "  means  every  vessel  not  a  ship  as  above  defined  which  is 
used  in  navigation  in  any  inland  water  or  any  harbour,  whether  propelled  by 
oars  or  otherwise: 

The  expression  "  prescribed  "  means  prescribed  by  Order  in  Council : 

The  expression  "borough"  means  any  place  for  the  time  being  subject  to  the 
Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William 
the  Fourth,  chapter  seventy-six,  intituled  "  an  Act  to  provide  for  the  regula- 
tion of  municipal  corporations  in  England  and  Wales,"  and  the  Acts  amending 
the  same: 

The  expression  "county"  does  not  include  a  county  of  a  city  or  a  county  of  a 
town: 

Every  riding,  division,  liberty,  or  part  of  a  county  having  a  separate  commission 
of  the  peace  and  separate  court  of  quarter  sessions  is  for  the  purposes  of  this 
Act  to  be  deemed  to  be  a  county: 

The  expressions  "urban  sanitary  district"  and  "urban  sanitary  authority" 
mean  the  districts  and  authorities  declared  to  be  urban  sanitary  districts  and 
authorities  by  the  Public  Health  Act,  1872;  and  any  urban  sanitary  district 
which  is  an  Improvement  Act  district  within  the  meaning  of  that  Act,  is  in 
this  Act  referred  to  as  an  improvement  district;  and  the  expression  "  Improve- 
ment Commissioners  "  in  this  Act  means  the  commissioners  who  are  the 
urban  sanitary  authority  for  such  district: 

The  expression  "  safety  cartridges  "  means  cartridges  for  small  anns  of  which  the 
case  can  be  extracted  from  the  small  arm  after  firing,  and  which  are  so  closed  as  to 
prevent  any  explosion  in  one  cartridge  being  communicated  to  other  cartridges  : 

The  expression  "Gunpowder  Act,  1860,"  means  the  Act  of  the  session  of  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  thirty-nine,  intituled  "  an  Act  to  amend  the  law 
concerning  the  making,  keeping,  and  carriage  of  gunpowder  and  compositions 
of  an  explosive  nature,  and  concerning  the  manufacture,  sale,  and  use  of  fire- 
works," and  the  Acts  amending  the  same  : 

The  expression  "  Summary  Jurisdiction  Acts  "  means  the  Act  of  the  session  of 
the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  "  an  Act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England  and  Wales  with  respect 
to  summary  convictions  and  orders,"  and  any  Acts  amending  the  same : 

The  expression  "court  of  summary  jurisdiction  "  means  any  justice  or  justices 
of  the  peace,  metropolitan  police  magistrate,  stipendiary,  or  other  magistrate 
or  officer,  by  whatever  named  called,  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Acts  or  any  Acts  therein  referred  to  : 

The  expression  "  quarter  sessions  "  includes  general  sessions. 

Application  of  Act  to  Scotland. 
DeSnitions.  Sections  109 — 115. 

Application  of  Act  to  Ireland. 
Sections  116—121. 

Repeal  of  Acts. 

Kepeal  of  122.  The  Acts  specified  in  the  fourth  schedule  to  this  Act  are  hereby  repealed 

certain  Acts     from  and  after  the  commencement  of  this  Act,  and  the  Act  specified  in  the  fifth 
and  part  of      schedule  to  this  Act  is  hereby  repealed  from  and  after  the  commencement  of  this 

Sth^chtdufes   Act  to  tlie  extent  in  the  thir(1  column  of  that  schedule  mentioned. 

Provided  that — 

(1.)  The  enactments  hereby  repealed  shall  continue  in  force — 

For  the  purpose  of  any  business  or  thing  which  any  person  is  authorised 
to  carry  on  or  do  in  like  manner  as  if  this  Act  had  not  passed,  for  the 
time  during  which  such  business  or  thing  is  authorised  to  be  carried  on 
or  done ;  and 
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(2.)  Any  rules  made  in  pursuance  of  any  enactment  kereby  repealed,  for  the     Sec,  122. 

purpose  of  regulating  the  conduct  of  servants  and  workmen  employed  in 

any  mill,  magazine,  or  place,  shall  continue  in  force,  and  the  penalties 
under  the  said  enactments  for  a  breach  of  such  rules  may  be  enforced, 
until  the  expiration  of  three  months  after  the  grant  of  a  continuing  cer- 
tificate under  this  Act  to  the  occupier  of  such  mill,  magazine,  or  place, 
and  such  further  period  as  the  Secretary  of  State  may  by  order  direct, 
for  the  purpose  of  enabling  such  occupier  to  make  special  rules  under 
this  Act ;  and 
(3.)  This  repeal  shall  not  affect — 

(a.)  The  past  operation  of  any  enactment  hereby  repealed,  nor  anything 

duly  done  or  suffered  under  any  enactment  hereby  repealed;  or 
(1.)  Any  right,   privilege,   obligation,  or  liability  acquired,   accrued,   or 

incurred  under  any  enactment  hereby  repealed ;  or 
(c.)  Any  penalty,  forfeiture,  or  punishment  incurred   in   respect  of  any 

offence  committed  against  any  enactment  hereby  repealed;  or 
(d.)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such 
right,  privilege,  obligation,  liability,  penalty,  forfeiture,  or  punish- 
ment as  aforesaid;   and  any  such  investigation,  legal   proceeding, 
and  remedy  may  be  carried  on  as  if  this  Act  had  not  passed;  and 
(4.)  This  repeal   shall   not  revive   any  enactment,  right,  privilege,  matter,  or 
thing  not  in  force  or  existing  at  the  commencement  of  this  Act 


SCHEDULES.  Sche<L  I. 


FIRST  SCHEDULE. 

PART  ONE. 
Gunpowder  Factories. 

Regulations  which  are  to  form  part  of  the  terms  of  every  continuing  certificate  of  a 

factory  for  gunpowder. 

(I.)  The  quantity  of  gunpowder  or  ingredients  to  be  made  into  gunpowder  to  be  at 
one  time  under  any  single  pair  of  mill  stones  or  rollers  or  runners  shall  not  exceed  fifty 
pounds  as  respects  sporting  and  Government  powder,  and  sixty  pounds  as  respects  all 
inferior  powders ;  and  every  incorporating  mill  or  group  of  incorporating  mills  shall  be 
provided  with  a  charge  house  for  the  store  of  mill  charges,  properly  constructed  of  stone 
or  brick,  and  situate  at  a  safe  and  suitable  distance  from  each  incorporating  mill  or  group 
of  incorporating  mills. 

(2.)  The  quantity  of  gunpowder  to  be  subjected  to  pressure  at  one  time  in  any  press 
house  shall  not  exceed  ten  hundredweight. 

(3.)  The  quantity  of  gunpowder  to  be  corned  or  granulated  at  one  time  in  any  corning 
or  granulating  house  shall  not  exceed  twelve  hundredweight. 

(4.)  The  quantity  of  gunpowder  to  be  dried  at  one  time  in  one  stove  or  place  used  for 
the  drying  of  gunpowder  shall  not  exceed  fifty  hundredweight. 

(5.)  The  respective  quantities  to  be  at  any  one  time  in  any  press  house  or  coming  or 
granulating  house  shall  not  exceed  twice  the  respective  quantities  hereby  allowed  to  be 
subjected  to  pressure  and  to  be  corned  or  granulated  at  one  time ;  and  the  quantity  to 
be  at  any  one  time  in  any  drying  house  or  dusting  house  shall  not  be  more  than  is 
necessary  for  the  immediate  supply  and  work  of  such  house ;  and  for  the  purposes  of 
this  provision  any  building  used  with  any  such  press  house,  corning  or  granulating 
house,  drying  house  or  dusting  house,  shall  be  deemed  part  thereof,  save  only  magazines 
constructed  with  stone  or  brick  and  situate  forty  yards  at  least  from  ever)-  such  press 
house  or  other  house  as  aforesaid  (hereinafter  distinguished  as  expense  magazines),  and 
pave  only  the  stove  in  which  the  powder  which  has  been  dried  may  be  cooling. 


710 


EXPLOSIVES    ACT,    1875. 


Sched  I.  (6.)  Every  person  keeping  or  using  any  mill  for  the  making  of  gunpowder  shall  have 
—  (in  addition  to  the  expense  magazines)  a  good  and  sufficient  factory  magazine  or  maga- 
zines, situate  (unless  otherwise  authorised  by  a  certificate  of  the  Secretary  of  State  under 
the  Gunpowder  Act,  1860)  at  least  one  hundred  and  forty  yards  distant  from  the  mill  or 
mills  and  every  press  house  and  other  house  or  place  used  for  or  in  the  making  of  gun- 
powder, such  magazine  or  magazines  to  be  well  and  substantially  built  with  brick  or 
stone,  and  situate  in  such  place  as  may  have  been  lawfully  used  or  duly  licensed  by 
justices  before  the  commencement  of  the  Gunpowder  Act,  1860,  and  not  made  unlawful 
by  that  Act,  or  may  have  been  after  the  commencement  of  that  Act  duly  licensed  under 
the  Gunpowder  Act,  1860. 

(7.)  No  maker  of  gunpowder  shall  keep  or  permit  to  be  kept  any  charcoal  within 
twenty  yards  of  any  mill  or  other  engine  for  making  gunpowder,  or  of  any  press  house, 
or  drying,  corning,  or  dusting  house  or  other  place  used  in  or  for  the  making  of  gun- 
powder, or  any  magazine  or  storehouse  thereto  belonging. 

PART  Two. 

Gunpowder  Stores. 

Regulations  which  are  to  form  part  of  the  terms  of  every  continuing  certificate  for  a 

gunpowder  store. 

(1.)  The  store  shall  be  exclusively  for  the  use  of  a  mine,  quarry,  colliery,  or  factory 
for  safety  fuzes. 

(2.)  The  amount  of  gunpowder  in  the  store  shall  not  exceed,  if  the  store  is  well  and 
substantially  built  of  brick  or  stone,  four  thousand  pounds,  and  in  any  other 
case  three  hundred  pounds : 

(3.)  Where  the  amount  of  gunpowder  in  the  store  exceeds  three  hundred  pounds, 
such  store  shall,  unless  otherwise  authorised  before  the  passing  of  this  Act  by 
a  certificate  of  the  Secretary  of  State,  be  within  two  hundred  yards  of  the  mine, 
quarry,  colliery,  or  factory  for  safety  fuzes,  or  one  of  the  mines,  quarries, 
collieries,  or  factories  for  safety  fuzes  for  the  use  of  which  such  gunpowder  is 
kept,  and  not  within  two  hundred  yards  of  any  inhabited  house  without  the 
consent  in  writing  of  the  occupier  of  such  house : 

(4.)  Where  such  certificate  has  been  given,  the  conditions  on  which  it  was  given  shall 
be  duly  observed  as  if  they  were  contained  in  this  schedule : 

(5.)  Where  the  amount  of  gunpowder  does  not  exceed  three  hundred  pounds,  the  store 
shall  be  within  two  hundred  yards  of  the  mine,  quarry,  colliery,  or  factory  for 
the  use  of  which  it  is  erected,  and  unless  it  was  erected  and  used  for  the  said 
purpose  before  the  passing  of  the  Gunpowder  Act,  1860,  shall  not  be  within 
two  hundred  yards  from  any  inhabited  house  without  the  consent  in  writing  of 
the  occupier  of  such  house  : 

(6.)  The  store  shall  not  be  within  the  city  of  London  or  Westminster  or  within  three 
miles  of  either  of  them,  or  within  any  borough  or  market  town  or  one  mile  of 
the  same,  or  within  two  miles  of  any  palace  or  house  of  residence  of  Her 
Majesty,  her  heire  and  successors,  or  within  two  miles  of  any  gunpowder 
magazine  belonging  to  the  Crown,  or  within  half  a  mile  of  any  parish  church. 


Sched.  II. 


SECOND  SCHEDULE. 
ARBITRATION. 


Provisions  as        With  respect  to  arbitrations  under  this  Act,  the  following  provisions   shall   have 
to  arbitrations,  effect: 

(1.)  The  parties  to  the  arbitration  are  in  this  section  deemed  to  be  the  occupier  of  the 
factory,  magazine,  or  store  on  the  one  hand,  and  on  the  other  the  Government 
inspector  (on  behalf  of  the  Secretary  of  State) : 

(2.)  Each  of  the  parties  to  the  arbitration  may,  within  twenty-one  days  after  the  date 
of  the  reference,  appoint  an  arbitrator : 
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(3.)  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act  who  is  employed  in  or    Sched.  II. 
in  the  management  of  or  is  directly  or  indirectly  interested  in  the  manufacture,  — : — 
trade,  factory,  magazine,  store,  business,  or  premises,  to  which  the  arbitration 
relates,  or  is  in  any  manner  interested  directly  or  indirectly  in  the  matter  to 
which  the  arbitration  relates : 

(4.)  The  appointment  of  an  arbitrator  under  this  section  shall  be  in  writing,  and  notice 
of  the  appointment  shall  be  forthwith  sent  to  the  other  party  to  the  arbitration, 
and  shall  not  be  revoked  without  the  consent  of  such  other  party :  \ 

(5.)  The  death,  removal,  or  other  change  in  any  of  the  parties  to  the  arbitration  shall 
not  affect  the  proceedings  under  this  section  : 

(6.)  If  within  the  said  twenty- one  days  either  of  the  parties  fail  to  appoint  an  arbitrator 
the  arbitrator  appointed  by  the  other  party  may  proceed  to  hear  and  determine 
the  matter  in  difference,  and  in  such  case  the  award  of  the  single  arbitrator  shall 
be  final : 

(7.)  If  before  an  award  has  been  made  any  arbitrator  appointed  by  either  party  die  or 
become  incapable  to  act,  or  for  fourteen  days  refuse  or  neglect  to  act,  the  party 
by  whom  such  arbitrator  was  appointed  may  appoint  some  other  person  to  act 
in  his  place ;  and  if  he  fail  to  do  so  within  fourteen  days  after  notice  in  writing 
from  the  other  party  for  that  purpose,  the  remaining  arbitrator  may  proceed  to 
hear  and  determine  the  matters  in  difference,  and  in  such  case  the  award  of  such 
single  arbitrator  shall  be  final : 

(8  )  In  either  of  the  foregoing  cases  where  an  arbitrator  is  empowered  to  act  singly, 
upon  one  of  the  parties  failing  to  appoint,  the  party  so  failing  may,  before  the 
single  arbitrator  has  actually  proceeded  in  the  arbitration,  appoint  an  arbitrator, 
who  shall  then  act  as  if  no  failure  had  been  made  : 

(9.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one  days  after  the  day 
on  which  the  last  of  them  was  appointed,  or  within  such  extended  time  (if  any) 
as  may  have  been  appointed  for  that  purpose  by  both  arbitrators  under  their 
hands,  the  matter  in  difference  shall  be  determined  by  the  umpire  appointed  as 
hereinafter  mentioned  : 

(10.)  The  arbitrators,  before  they  enter  upon  the  matters  referred  to  them  shall  appoint  by 
writing  under  their  hands  an  umpire  to  decide  on  points  on  which  they  may  differ : 

(11.)  If  the  umpire  die  or  become  incapable  to  act  before  he  has  made  his  award,  or 
refuses  to  make  his  award  within  a  reasonable  time  after  the  matter  has  been 
brought  within  his  cognizance,  the  persons  or  person  who  appointed  such  umpire 
shall  forthwith  appoint  another  umpire  in  his  place  : 

(12.)  II  the  arbitrators  refuse  or  fail  or  for  seven  days  after  the  request  of  either  party 
neglect  to  appoint  an  umpire,  then  on  the  application  of  either  party  an  umpire 
shall  be  appointed  by  the  chairman  of  the  quarter  sessions  of  the  peace  within 
the  jurisdiction  of  which  the  factory,  magazine  or  store  is  situate  : 

(13.)  The  decision  of  every  umpire  on  the  matters  referred  to  him  shall  be  final: 

(14.)  If  a  single  arbitrator  fail  to  make  his  award  within  twenty-one  days  after  the  day 
on  which  he  was  appointed,  the  party  who  appointed  him  may  appoint  another 
arbitrator  to  act  in  his  place  : 

The  arbitrator  and  their  umpire  or  any  of  them  may  examine  the  parties  and 
their  witnesses  on  oath,  they  may  also  consult  any  counsel,  engineer,  or  scientific 
person  whom  they  may  think  it  expedient  to  consult : 

(15.)  The  payment,  if  any,  to  be  made  to  any  arbitrator  or  umpire  for  his  services 
shall  be  fixed  by  the  Secretary  of  State,  and  together  with  the  costs  of  the 
arbitration  and  award  shall  be  paid  by  the  parties,  or  one  of  them,  according  as 
the  award  may  direct.  Such  costs  may  be  taxed  by  a  master  of  one  of  the 
superior  courts,  who,  on  the  written  application  of  either  of  the  parties,  shall 
ascertain  and  certify  the  proper  amount  of  such  costs.  The  amount,  if  any, 
payable  by  the  Secretary  of  State  shall  be  paid  as  part  of  the  expenses  of 
inspectors  under  this  Act.  The  amount,  if  any,  payable  by  any  other  party 
may  in  the  event  of  nonpayment  be  recovered  in  the  same  manner  as  penalties 
under  this  Act. 
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EXPLOSIVES   ACT,    1875. 


Sched.  III. 


THIRD  SCHEDULE. 
Maximum  Fees  for  Licenses  granted  by  the  Secretary  of  State' 


Factory  license,  original 
Do.         amending 
Do.         renewal  when  lost 

Magazine  license,  original    . 
Do.  amending 

Do.  renewal  when  lost 

Importation  license,  first  grant     . 
Do.  renewal 

Continuing  certificate  . 


Ten  pounds. 
Five  pounds. 
Five  shillings. 
Ten  pounds. 
Five  pounds. 
Five  shillings. 
One  pound. 
Ten  shillings. 
Forty  shillings. 


Sched.  IV. 


FOURTH  SCHEDULE. 


Session  and  Chapter. 


23  &  24  Viet.  c.  139  - 


24  &  25  Viet.  c.  130  - 


25  &  26  Viet.  c.  98    - 


29  &  30  Viet.  c.  69    - 


32  &  33  Viet.  c.  113  - 


Title. 


An  Act  to  amend  the  law  concerning  the  making,  keeping, 
and  carriage  of  gunpowder  and  compositions  of  an  explo- 
sive nature,  and  concerning  the  manufacture,  sale,  and 
use  of  fireworks. 

An  Act  for  amending  an  Act  passed  in  the  last  session  of 
Parliament  to  amend  the  law  concerning  the  making, 
keeping,  and  carriage  of  gunpowder  and  compositions 
of  an  explosive  nature,  and  concerning  the  manufacture, 
sale,  and  use  of  fireworks. 

An  Act  for  the  amendment  of  an  Act  of  the  session  of 
the  twenty-third  and  twenty-fourth  years  of  the  reign 
of  Her  present  Majesty,  chapter  one  hundred  and  thirty- 
nine,  intituled  An  Act  to  amend  the  law  concerning  the 
making,  keeping,  and  carriage  of  gunpowder  and  com- 
positions of  an  explosive  nature,  and  concerning  the 
manufacture,  sale,  and  use  of  fireworks,  and  of  an  Act 
amending  the  last-mentioned  Act. 

An  Act  for  the  amendment  of  the  law  with  respect  to  the 
carriage  and  deposit  of  dangerous  goods. 

An  Act  to  prohibit  for  a  limited  time  the  importation  and 
to  restrict  and  regulate  the  carriage  of  nitro-glycerine. 


Sched.  V. 


FIFTH  SCHEDULE. 


Session  and  Chapter. 

Abbreviated  Title. 

Extent  of  Repeal. 

26  &  27  Viet.  c.  65 

The    Volunteer    Act, 
1863. 

Section  twenty-six  from  "  all  exemp- 
tions contained  in  the  Gunpowder 
Act,  1860,"  inclusive,  to  the  end  of 
the  section. 
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THE 

EXPLOSIYE    SUBSTANCES    ACT, 

1883. 


ARRANGEMENT    OF    SECTIONS. 


Section. 

1.  Short  title. 

2.  Punishment  .for  causing  explosion  likely  to  endanger  life  or  property. 

3.  Punishment  for  attempt  to  cause  explosion,  or  for  making  or  keeping  explosive 

with  intent  to  endanger  life  or  property. 

4.  Punishment    for     making     or    possession    of    explosive    under    suspicious 

circumstances. 

5.  Punishment  of  accessories. 

6.  Inquiry  under  order  of  Attorney-General,  and  apprehension  of  absconding 

witnesses. 

7.  No  prosecution  except  by  leave  of  Attorney-General.     Procedure  and  saving. 

8.  Search  for  and  seizure  of  explosive  substances. 

9.  Definitions,  and  application  to  Scotland. 


14 


Sees.  1 — 4. 


Short  title. 

Punishment 
for  causing 
explosion 
likely  to  en- 
danger life  or 
property. 


Punishment 
for  attempt  to 
cause  explo- 
sion, or  for 
making  or 
keeping  ex- 
plosive with 
intent  to 
endanger  life 
or  property. 


Punishment 
for  making  or 
possession  of 
explosive 
under  suspi- 
cious circum- 
stances. 


THE 

EXPLOSIYE    SUBSTANCES   ACT, 

1883. 

46  VICT.  c.  3. 

An  Act  to  amend  the  Laic  relating  to  Explosive  Substances  (1). 

[Wth  April,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Explosive  Substances  Act,  1883. 

2.  Any   person   who   unlawfully   and    malicioitsly   causes    by   any   explosive 
substance  an  explosion  of  a  nature  likely  to  endanger  life  or  to  cause  serious 
injury   to  property  shall,   whether  any  injury  to    person   or  property  has    been 
actually  caused  or  not,  be  guilty  of  felony,  and  on  conviction  shall  be  liable  to 
penal  servitude  for  life,  or  for  any  less  term  (not  less  than  the  minimum  term 
allowed  by  law),  or  to  imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  two  years. 

3.  Any  person  who  witnin  or  (being  a  subject  of  Her  Majesty)  without  Her 
Majesty's  dominions  unlawfully  and  maliciously — 

(a.)  does  any  act  with  intent  to  cause  by  an  explosive  substance,  or  conspires 
to  cause  by  an  explosive  substance  an  explosion  in  the  United 
Kingdom  of  a  nature  likely  to  endanger  life  or  to  cause  serious  injury 
to  property;  or 

(6.)  makes  or  has  in  his  possession  or  under  his  control  any  explosive  sub- 
stance with  intent  by  means  thereof  to  endanger  life,  or  cause  serious 
injury  to  property  in  the  United  Kingdom,  or  to  enable  any  other 
person  by  means  thereof  to  endanger  life  or  cause  serious  injury  to 
property  in  the  United  Kingdom, 

shall,  whether  any  explosion  does  or  not  take  place,  and  whether  any  injury  to 
person  or  property  has  been  actually  caused  or  not,  be  guilty  of  felony,  and  on 
conviction  shall  be  liable  to  penal  servitude  for  a  term  not  exceeding  twenty 
years,  or  to  imprisonment  with  or  without  hard  labour  for  a  term  not  exceeding 
two  years,  and  the  explosive  substance  shall  be  forfeited. 

4.  (1.)  Any  person  who  makes  or  knowingly  has  in  his  possession  or  under  his 
control  any  explosive  substance,  under  such  circumstances  as  to  give  rise  to  a 
reasonable  suspicion  that  he  is  not  making  it  or  does  not  have  it  in  his  possession 
or  under  his  control  for  a  lawful  object,  shall,  unless  he  can  show  that  he  made 
it  or  had  it  in  his  possession  or  under  his  control  for  a  lawful  object,  be  guilty  of 
felony,  and,  on  conviction,  shall  be  liable  to  penal  servitude  for  a  term  not  exceed- 
ing foiirteen  years,  or  to  imprisonment  for  a  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  the  explosive  substance  shall  be  forfeited. 

(2.)  In  any  proceeding  against  any  person  for  a  crime  under  this  section,  such 
person  and  his  wife,  or  husband,  as  the  case  may  be,  may,  if  such  person  thinks 
fit,  be  called,  sworn,  examined,  and  cross-examined  as  an  ordinary  witness  in 
the  case. 

(!)  This  Act  was  passed  through  Parliament  in  an  unprecedentedly  short  period  of  time, 
after  the  attempt  to  destroy  the  Government  buildings  with  dynamite,  with  a  view  to 
make  provision  for  dealing  more  effectually  with  attempts  of  a  similar  nature  than  the 
law  at  that  time  permitted. 
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5.  Any  person  who  within  or  (being  a  subject  of  Her  Majesty)  without  Her  Sees.  5 8. 

Majesty's  dominions,  by  the  supply  of  or  solicitation  for  money,  the  providing  of  - 
premises,  the  supply  of  materials,  or  in  any  manner  whatsoever,  procures,  counsels,  Punishment  of 
aids,  abets,  or  is  accessory  to,  the  commission  of  any  crime  under  this  Act,  shall  be  aoc€ 
guilty  of  felony,  and  shall  be  liable  to  be  tried  and  punished  for  that  crime,  as  if 

he  had  been  guilty  as  a  principal. 

6.  (1.)  Where  the  Attorney-General  has  reasonable  ground  to  believe  that  any  Inquiry  by 
crime  under  this  Act  has  been  committed,  he  may  order  an  inquiry  under  this  Attorney- 
section,  and  thereupon  any  justice  for  the  county,  borough,  or  place  in  which  the  apprehension 
crime  was  committed  or  is  suspected  to  have  been  committed,  who  is  authorised  in  of  absconding 
that  behalf  by  the  Attorney-General,  may,  although  no  person  may  be  charged  witnesses, 
before  him  with  the  commission  of  such  crime,  sit  at  a  police  court,  or  petty 
sessional  or  occasional  court-house,  or  police  station  in  the  said  county,  borough,  or 

place,  and  examine  on  oath  concerning  such  crime  any  witness  appearing  before 
him,  and  may  take  the  deposition  of  such  witness,  and,  if  he  see  cause,  may  bind 
such  witness  by  recognizance  to  appear  and  give  evidence  at  the  next  petty 
sessions,  or  when  called  upon  within  three  months  from  the  date  of  such  recog- 
nizance; and  the  law  relating  to  the  compelling  of  the  attendance  of  a  witness 
before  a  justice,  and  to  a  witness  attending  before  a  justice  and  required  to  give 
evidence  concerning  the  matter  of  an  information  or  complaint,  shall  apply  to 
compelling  the  attendance  of  a  witness  for  examination  and  to  a  witness  attending 
under  this  section. 

(2.)  A  witness  examined  under  this  section  shall  not  be  excused  from  answering 
any  question  on  the  ground  that  the  answer  thereto  may  criminate,  or  tend  to 
criminate,  himself ;  but  any  statement  made  by  any  person  in  answer  to  any  ques- 
tion put  to  him  on  any  examination  under  this  section  shall  not,  except  in  the  case 
of  an  indictment  or  other  criminal  proceedings  for  perjury,  be  admissible  in 
evidence  against  him  in  any  proceeding,  civil  or  criminal. 

(3.)  A  justice  who  conducts  the  examination  under  this  section  of  a  person  con- 
cerning any  crime  shall  not  take  part  in  the  committing  for  trial  of  such  person 
for  such  crime. 

(4.)  Whenever  any  person  is  bound  by  recognizance  to  give  evidence  before 
justices,  or  any  criminal  court,  in  respect  of  any  crime  under  this  Act,  any  justice, 
if  he  sees  fit,  upon  information  being  made  in  writing,  and  on  oath,  that  such 
person  is  about  to  abscond,  or  has  absconded,  may  issue  his  warrant  for  the  arrest 
of  such  person,  and  if  such  person  is  arrested  any  justice,  upon  being  satisfied  that 
the  ends  of  justice  would  otherwise  be  defeated,  may  commit  such  person  to  prison 
until  the  time  at  which  he  is  bound  by  such  recognizance  to  give  evidence,  unless 
in  the  meantime  he  produces  sufficient  sureties:  Provided  that  any  person  so 
arrested  shall  be  entitled  on  demand  to  receive  a  copy  of  the  information  upon 
which  the  warrant  for  his  arrest  was  issued. 

7.  (1.)  If  any  person  is  charged  before  a  justice  with  any  crime  under  this  Act.  No  prosecu- 
no  further  proceeding  shall  be  taken  against  such  person  without  the  consent  of  le^ee*fep     y 
the  Attorney-General,  except  such  as  the  justice  may  think  necessary  by  remand,  Attomey- 

or  otherwise,  to  secure  the  safe  custody  of  such  person.  General 

(2.)  In  framing  an  indictment  the  same  criminal  act  may  be  charged  in  different  Procedure  and 
counts  as  constituting  different  crimes  under  this  Act,  and  upon  the  trial  of  any  M 
such  indictment  the  prosecutor  shall  not  be  put  to  his  election  as  to  the  count  on 
which  he  must  proceed. 

(3.)  For  all  purposes  of  and  incidental  to  arrest,  trial,  and  punishment,  a  crime 
for  which  a  person  is  liable  to  be  punished  under  this  Act,  when  committed  out 
of  the  United  Kingdom,  shall  be  deemed  to  have  been  committed  in  the  place  in 
which  such  person  is  apprehended  or  is  in  custody. 

(4.)  This  Act  shall  not  exempt  any  person  from  any  indictment  or  proceeding 
for  a  crime  or  offence  which  is  punishable  at  common  law,  or  by  any  Act  of  Par- 
liament other  than  this  Act,  but  no  person  shall  be  punished  twice  for  the  same 
criminal  act. 

8.  (1.)   Sections    seventy-three,    seventy-four,    seventy-five,    eighty-nine,    and  SeJ*jVJ£e   f 
ninety-six  of  the  Explosives  Act,  1875  (which  sections  relate  to  the  search  for,  ^pl^!re 
seizure,  and  detention  of  explosive  substances,  and  the  forfeiture  thereof,  and  the  substances. 
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Sees.  8,  9.    disposal  of  explosive  substances  seized  or  forfeited),  shall  apply  in  like  manner  as 
if  a  crime  or  forfeiture  under  this  Act  were  an  offence  or  forfeiture  under  the 


38  &  39  Viet.  Explosives  Act,  1875. 

a  1^<  (2.)  Where  the  master  or  owner  of  any  vessel  has  reasonable  cause  to  suspect 

that  any  dangerous  goods  or  goods  of  a  dangerous  nature  which,  if  found,  he  would 

36  &  37  Viet,  j-)e  entitled  to  throw  overboard  in  pursuance  of  the  Merchant  Shipping  Act,  1873, 
are  concealed  on  board  his  vessel,  he  may  search  any  part  of  such  vessel  for  such 
goods,  and  for  the  purpose  of  such  search  may,  if  necessary,  break  open  any  box, 
package,  parcel,  or  receptacle  on  board  the  vessel,  and  such  master  or  owner,  if  he 
finds  any  such  dangerous  goods  or  goods  of  a  dangerous  nature  shall  be  entitled 
to  deal  with  the  same  in  manner  provided  by  the  said  Act,  and  if  he  do  not  find 
the  same,  he  shall  not  be  subject  to  any  liability,  civil  or  criminal,  if  it  appears  to 
the  tribunal  before  which  the  question  of  his  liability  is  raised  that  he  had  reason- 
able cause  to  suspect  that  such  goods  were  so  concealed  as  aforesaid. 
9.  Definitions,  and  application  to  Scotland. 
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PUBLIC    LIBRARIES 
AND    MUSEUMS    ACT,   1855. 

18  &  19  VICT.  c.  70. 

An  Ad  for  farther  promoting  the  Establishment  of  Free  Public  Libraries  and 
Museums  in  Municipal  Towns,  and  for  extending  it  to  Toicns  governed  under 
Local  Jmj/rovements  Acts  and  to  Parishes.  [30th  July,  1855.] 

Whereas  it  is  expedient  to  amend  and  extend  the  Public  Libraries  Act,  1850:    Secs.l — 3. 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  — 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
piv-vnt  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  The  Public  Libraries  Act,  1850  (*),  is  hereby  repealed,  but  such  repeal  shall  13  &  14  Viet, 
not  invalidate  or  affect  anything  already  done  in  pursuance  of  the  same  Act;  and  c.  65,  re- 
all  libraries  and  museums  established  under  that  Act  or  the  Act  thereby  repealed  P6^6*1- 
shall  be  considered  as  having  been  established  under  this  Act,  and  the  council  of 

any  borough  which  may  have  adopted  the  said  Act  of  one  thousand  eight  hundred 
and  fifty,  or  established  a  museum  under  the  Act  thereby  repealed,  shall  have  and 
may  use  all  the  benefits,  privileges,  and  powers  given  by  this  Act ;  and  all  moneys 
which  have  been  borrowed  by  virtue  of  the  said  repealed  Acts  or  either  of  them, 
and  still  remaining  unpaid,  and  the  interest  thereof,  shall  be  charged  on  the  borough 
rates,  or  a  rate  to  be  assessed  and  recovered  in  the  like  manner  as  a  borough  rate 
to  be  made  by  virtue  of  this  Act. 

2.  In  citing  this  Act  for  any  purposes  whatever  it  shall  be  sufficient  to  use  the  Short  title 
expression  "The  Public  Libraries  Act,  1855"  (-).  of  Act. 

3.  In  the  construction  of  this  Act  the  following  words  and  expressions  shall,  Interpreta- 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction,  *lon  of 
have  the  following  meanings  assigned  to  them  respectively;  that  is  to  say,  "  parish" 

shall  mean  every  place  maintaining  its  own  poor ;  "  vestry"  shall  mean  the  inhabi- 
tants of  the  parish  lawfully  assembled  in  vestry,  or  for  any  of  the  purposes  for 
which  vestries  are  holden,  except  in  those  parishes  in  which  there  is  a  select 
vestry  elected  under  the  Act  of  the  fifty- ninth  year  of  King  George  the  Third,  chapter 
twelve,  or  under  the  Act  of  the  first  and  second  years  of  King  William  the 
Fourth,  chapter  sixty,  or  under  the  provisions  of  any  local  Act  of  Parliament 
for  the  government  of  any  parish  by  vestries,  in  which  parishes  it  shall  mean 
such  select  vestry,  and  shall  also  mean  any  body  of  persons,  by  whatever  name 
distinguished,  acting  by  virtue  of  any  Act  of  Parliament,  prescription,  custom,  or 
otherwise,  as  or  instead  of  a  vestry  or  select  vestry;  "Ratepayers"  (3)  shall  mean 
all  persons  for  the  time  being  assessed  to  rates  for  the  relief  of  the  poor  of  the 

O  The  Public  Libraries  Act,  1850,  repealed  8  &  9  Viet.  c.  43,  which  was  "An  Act  for 
encouraging  the  establishment  of  museums  in  large  towns."  The  latter  Act,  however, 
authorized  town  councils  to  tix  the  rates  of  admission  to  the  public,  whereas  under  the 
furmer  Act  admission  was  to  be  free,  so  that  the  Public  Libraries  Act,  1850,  was  in  point 
of  fact  the  first  attempt  at  legislation  in  respect  of  free  public  institutions  of  this  kind. 

(2)  "  The  Public  Libraries  Act,  1855,"  is  referred  to  in  the  amendment  Act  of  1871  as 
the  "  principal  Act." 

(3)  There  has  been  a  very   considerable  difference  of  opinion  as  to  whether  the 
expression  "ratepayers"  in   this  Act  includes   "compound  ratepayers."     Up  to  the 
present  time  there  has  been  no  decided  case  upon  the  point.     By  34  &  35  Viet.  c.  il,  it 
is  extended  so  as  to  mean  all  persons  assessed  to  and  paying  the  general  district  rate. 
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Sees.  3 — 6.  parish;    "Overseers  of   the  Poor"  shall  mean  also  any  persons  authorised  and 

-  required  to  make  and  collect  the  rate  for  the  relief  of  the  poor  of  the  parish,  and 

acting  instead  of  overseers  of  the  poor;  "Board"  (:)  shall  mean  the  commissioners, 

trustees,  or  other  body  of  persons,  by  whatever  name  distinguished,  for  the  time 

being  in  office  and  acting  in  the  execution  of  any  Improvement  Act,  being  an  Act 

for  draining,  cleansing,  paving,  lighting,  watching,  or  otherwise  improving  a  place, 

or  for  any  of  those  purposes  ;  "  Improvement  Rates"  (2)  shall  mean  the  rates,  tolls, 

rents,  income,  and  other  moneys  whatsoever  which  under  the  provisions  of  any 

such  Improvement  Act,  shall  be  applicable  for  the  general  purposes  of  such  Act. 

Town  councils      4.  The  mayor  of  any  municipal  borough  the  population  of  which,  according  to  the 

if  °ertrtin    r  r  then  last  census  thereof,  shall  exceed  five  thousand  persons  (3),  shall,  on  the  request 

adopt'thls"1^   °^  ^e  town  council  (4),  convene  a  public  meeting  of  the  burgesses  of  the  borough, 

Act  if  in  order  to   determine  whether  this   Act   shall  be  adopted  for   the   municipal 

determined       borough,  and  ten  days  notice  at  least  of  the  time,  place,  and  object  of  the  meeting 

by  in-  should  be  given  by  affixing  the  same  on  or  near  the  door  of  every  church  and 

chapel  within  the  borough,  and  also  by  advertising  the  same  in  one  or  more  of  the 

newspapers  published  or  circulated  within  the  borough,  seven  days  at  least  before 

the  day  appointed  for  the  meeting ;  and  if  at  such  meeting  two-thirds  (5)  of  such 

persons  as  aforesaid  then  present  shall  determine  that  this  Act  ought  to  be  adopted 

for  the  borough  (6),  the  same  shall  thenceforth  take  effect  and  come  into  operation 

in  such  borough,  and  shall  be  carried  into  execution  in  accordance  with  the  laws 

for  the  time  being  in  force  relating  to  the  municipal  corporation  of  such  borough  : 

Provided  always,  that  the  mayor,  or,  in  his  absence,  the  chairman  of  the  meeting, 

shall  cause  a  minute  to  be  made  of  the  resolutions  of  the  meeting,  and  shall  sign 

the  same ;  and  the  resolutions  so  signed  shall  be  conclusive  evidence  that  the 

meeting  was  duly  convened,  and  the  vote  thereat  duly  taken,  and  that  the  minute 

contains  a  true  account  of  the  proceedings  thereat. 

Expenses  of  *.  5.  The  expenses  incurred  in  calling  and  holding  the  meeting,  whether  this  Act 
carrying  Act  shall  be  adopted  or  not,  and  the  expenses  of  carrying  this  Act  into  execution  in 
ecu"  such  borough,  may  be  paid  oxit  of  the  borough  fund,  and  the  council  may  levy  by 
borough  to  be  separate  rate,  to  be  called  a  Library  Rate,  to  be  made  and  recoverable  in  the 
paid  out  of  manner  hereinafter (T)  provided,  all  moneys  from  time  to  time  necessary  for  defraying 
the  borough  sucn  expenses  (8) ;  and  distinct  accounts  shall  be  kept  of  the  receipts,  payments, 
fund'  and  liabilities  of  the  council  with  reference  to  the  execution  of  this  Act. 

Board  of  any  6.  The  board  (9)  of  any  district,  being  a  place  within  the  limits  of  any  Improve- 
district  within  rnent  Act,  and  having  such  a  population  as  aforesaid  (10),  shall,  upon  the  requisi- 
limits  of  any  ^Qn  jn  wrjtjng  of  at  least  ten  persons  assessed  to  and  paying  the  improvement 
Act  may116  ra^e'  appoint  a  time  not  less  than  ten  days  nor  more  than  twenty  days  from  the 

(*)  By  34  &  35  Viet.  c.  71,  s.  2,  the  signification  of  the  word  "board"  is  extended  so  as 
to  include  "  every  local  board  under  the  Public  Health  Act,  1848,  and  the  Local  Govern- 
ment Act,  1858,  or  either  of  them."  By  section  26  of  the  Public  Health  Act,  1875,  local 
boards  constituted  under  either  of  the  above  Acts  are  made  "  urban  authorities  "  under 
that  Act. 

(2)  By  34  &  35  Viet.  c.  71,  s.  2,  "  improvement  rates  "  are  intended  to  mean  "  general 
district  rates." 

(3)  By  section  6,  29  &  30  Viet.  c.  114,  any  limit  as  regards  population  is  taken  away. 

(4)  Or  by  section  3,  29  &  30  Viet.  c.  114,  on  the  request  in  writing  of  the  ratepayers. 
(6)  By  section  5,  29  &  30  Viet.  c.  114,  a  bare  majority  is  all  that  is  necessary  for  the 

adoption  of  the  Act:  Reg.  v.  Mayor  of  Portsmouth — Times,  January  25,  1876. 

(6)  Any  burgess  or  ratepayer  who  is  dissatisfied  with  the  conclusion  arrived  at  by  the 
meetin"  is  entitled  as  of  right  to  demand  and  to  have  a  poll  taken  of  the  whole  body  of 
burgesses  or  ratepayers :  R.  v.  St.  MattJiew,  Bethnal  Green  Vestry,  32  L.  T.  N.  S.  558,  and 
R.  v.  Wimbledon  Local  Board,  8  L.  R.  Q.  B.  D.  459,  51  L.  J.  Q.  B.  219,  46  L.  T.  N.  S.  47, 
30  W.  R.  400. 

(7)  See  section  13. 

(8)  This  section  down  to  the  word  "expenses"  is  repealed  by  29  &  30  Viet.  c.  114,  s.  2. 

(9)  See  note  (1),  supra. 

(10)  See  note  (3),  supra. 
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time  of  receiving  such  requisition  for  a  public  meeting  (l)  of  the  persons  assessed  Sees.  6 — 8. 

to  and  paying  such  rate  in  order  to  determine  whether  this  Act  shall  be  adopted 

for  such  district,  and  ten  days'  notice  at  least  of  the  time,  place,  and  object  of  such 

meeting  shall  be  given  by  affixing  the  same  on  or  near  the  door  of  every  church 

and  chapel  within  the  district,  and  also  by  advertising  the  same  in  one  or  more  of  inhabitants. 

the  newspapers  published  or  circulated  within  the  district,  seven  days  at  least 

before  the  day  appointed  for  the  meeting ;  and  if  at  such  meeting  two-thirds  (2) 

of  such  persons  as  aforesaid  then  present  shall  determine  that  this  Act  ought  to 

be  adopted  for  the  district,  the  same  shall  thenceforth  take  effect,  and  come  into 

operation  in  such  district,  and  shall  be  carried  into  effect  according  to  the  laws  for 

the  time  being  in  force  relating  to  such  board, 

7.  The   expenses     incurred    in   calling   and    holding   the    meeting,  whether  Expenses  of 
this  Act  shall  be  adopted  or  not,  and  the  expenses  of  carrying  this  Act  into  Carrying  Act 
execution  in  any  such  district,  shall  be  paid  out  of  the  improvement  rate  (3),  and  ^on  bTim- 
the  board  may  levy  as  part  of  the  improvement  rate,  or  by  a  separate  rate  to  be  provement 
assessed  and  recovered  in  like  manner  as  an  improvement  rate,  such  sums  of  cpmmis- 
money  as  shall  be  from  time  to  time  necessary  for  defraying  such  expenses ;  and  ™    Jrs  *°  be 
the  board  shall  keep  distinct  accounts  of   their  receipts,  payments,  credits,  and 
liabilities  with  reference  to  the  execution  of  this  Act,  which  accounts  shall  be  rate, 
audited  in  the  same  way  as  accounts  are  directed  to  be  audited  under  the  Improve- 
ment Act. 

8.  Upon  the  requisition  in  writing  of  at  least  ten  ratepayers  of  any  parish  Certain 
having  such  a  population  as  aforesaid,  the  overseers  of  the  poor  (4)  shall  appoint  a  parishes  maJ 
time,  not  less  than  ten  days  nor  more  than  twenty  days  from  the  time  of  receiving  ^l?  with  the 
such  requisition,  for  a  public  meeting  of  the  ratepayers  in  order  to  determine  consent  of 
whether  this  Act  shall  be  adopted  for  the  parish  ;  and  ten  days'  notice  at  least  of  two-thirds  of 
the  time,  place,  and  object  of  the  meeting  shall  be  given  by  affixing  the  same  on  the  rate~ 

or  near  the  door  of  every  church  and  chapel  within  the  parish,  and  also  by  Payer 
advertising  the  same  in  one  or  more  of  the  newspapers  published  or  circulated 
within  the  parish,  seven  days  at  least  before  the  day  appointed  for  the  meeting ;  The  vestry 
and  if  at  such  meeting  two-thirds  of  the  ratepayers  then  present  shall  determine  to  aPP°mt 
that  this  Act  ought  to  be  adopted  for  such  parish,  the  same  shall  come  into  sioners  for 
operation  in  such  parish,  and  the  Vestry  shall  forthwith  appoint  not  less  than  carrying  the 
three  nor  more  than  nine  ratepayers  commissioners  for  carrying  the  Act  into  Act  into 

execution,  who  shall  be  a  body  corporate  by  the  name  of  "  The  Commissioners  for  e^_ecui101IJ'v. 
T»  i  i  •      T  -i        •  i    -.  r  ,  -ii_  who  shall  be  a 

Public  Libraries  and  Museums  for  the  parish  of  ,  in  the  county  ^^  ^^ 

of  ,"  and  by  that  name  may  sue  and  be  sued,  and  hold  and  dispose  porate. 

of  lands,  and  use  a  common  seal :  Provided  always,  that  in  any  parish  where  there 
shall  not  be  a  greater  population  than  eight  thousand  inhabitants  by  the  then  last 
census,  it  shall  be  lawful  for  any  ten  ratepayers  to  deliver  a  requisition  by  them 
signed,  and  describing  their  place  of  residence,  to  the  overseers  or  one  of  the 
overseers  of  the  said  parish,  requiring  the  votes  of  the  ratepayers  at  such  meeting 
to  be  taken  according  to  the  provisions  of  the  Act  passed  in  the  fifty-eighth  year 
of  the  reign  of  King  George  the  Third,  chapter  sixty-nine,  and  the  votes  at  such 


(!)  By  40  &  41  Viet.  c.  54,  s.  1,  the  lorial  authority  upon  receiving  the  requisition  may 
proceed  to  ascertain  the  opinions  of  the  ratepayers  by  the  issue  of  voting  papers  instead 
of  by  public  meeting. 

(-)  See  note  (5),  ante,  p.  718. 

(3)  See  note  (2),  ante,  p.  718.     Section  4,  34  &  35  Viet  c.  71,  authorises  local  boards, 
for  the  purpose  of  carrying  this  Act  into  execution,  to  borrow  upon  mortgage  of  the 
general  district  rate  or  of  any  separate  rate  to  be  levied  under  the  authority  of  this 
section. 

(4)  This  gives  an  alternative  mode  of  proceeding.     The  requisition  may  be  sent  in  to 
the  overseers  instead  of  to  the  local  authority,  in  which  event  the  meeting  is  to  be 
summoned  by  the  overseers  under  the  auspices  of  the  vestry,  and  the  vestry  becomes 
the  authority  for  the  execution  of  the  Act,  if  it  is  adopted  by  the  public  meeting  so 
called. 
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Sees.  8 — 14.  meeting  shall  thereupon  be  taken  according  to  the  provisions  of  the  said  last- 

-  mentioned  Act  of  Parliament,  and  not  otherwise  (1). 

One-third  of  9  At  ^he  termination  of  every  year  (the  year  being  reckoned  from  and 
missioned  to  exclusiye  °f  the  day  of  the  first  appointment  of  commissioners)  a  meeting  of  the 
go  out  of  vestry  shall  be  held,  at  which  meeting  one-third  or  as  nearly  as  may  be  one-third 
office  yearly,  of  the  commissioners,  to  be  determined  by  ballot,  shall  go  out  of  office,  and  the 
and  others  to  vestry  shall  appoint  other  commissioners  in  their  place,  but  the  outgoing  cornmis- 
but^hose  6  '  si°ners  may  be  re-elected ;  and  the  vestry  shall  fill  up  every  vacancy  among  the 
retiring  may  commissioners,  whether  occurring  by  death,  resignation,  or  otherwise,  as  soon  as 
possible  after  the  same  occurs. 

10.  The  commissioners  shall  meet  at  least  once  in  every  calendar  month,  and  at 
such  other  times  as  they  think  fit,  at  the  public  library  or  museum  or  some  other 
convenient  place ;  and  any  one  commissioner  may  summon  a  special  meeting  of 
the  commissioners  by  giving  three  clear  days'  notice  in  writing  to  each  commis- 
sioner, specifying  therein  the  purpose  for  which  the  meeting  is  called ;  and  no 
business  shall  be  transacted  at  any  meeting  of  the  commissioners  unless  at  least 
two  commissioners  shall  be  present. 

11.  All  orders  and  proceedings  of  the  commissioners  shall  be  entered  in  books 
to  be  kept  by  them  for  that  purpose,  and  shall  be  signed  by  the  commissioners  or 
any  two  of  them ;  and  all  such  orders  and  proceedings  so  entered,  and  purporting 
to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  proceedings,  and  such 
books  may  be  produced  and  read  as  evidence  of  all  such  orders  and  proceedings 
upon  any  judicial  proceeding  whatsoever. 

12.  The    commissioners   shall   keep   distinct   and   regular   accounts   of    their 
accounts  to  be  receipts,  payments,  credits,  and  liabilities  with  reference  to  the  execution  of  this 

kept  by  com- 
missioners, 
and  duly 
audited. 


be  re- 
appointed. 
General  and 
special 
meetings  of 
commis- 
sioners. 


Minutes  of 
proceedings 
of  commis- 
sioners to  be 
entered  in 
books. 


Distinct 


Expenses  of 
executing 
Act  in  any 
parish  to  be 
paid  out  of 
poor  rate. 


Vestries  of 
two  or  more 
neighbouring 
parishes  may 
adopt  the 
Act. 


which  accounts  shall  be  audited  yearly  by  the  poor  law  auditor,  if  the 
accounts  of  poor  rate  expenditure  of  the  parish  be  audited  by  a  poor  law  axiditor, 
but  if  not  so  audited,  then  by  two  auditors  not  being  commissioners,  who  shall  be 
yearly  appointed  by  the  vestry,  and  the  auditor  or  auditors  shall  report  thereon, 
and  such  report  shall  be  laid  before  the  vestry  by  the  commissioners. 

13.  The  expenses  of  calling  and  holding  the  meeting  of  the  ratepayers,  whether 
this  Act  shall  be  adopted  or  not,   and  the  expenses  of  carrying  this  Act  into 
execution  (2)  in   any  parish,   to  such   amount  as  shall  be  from  time   to   time 
sanctioned  by  the  vestry,  shall  be  paid  out  of  a  rate  to  be  made  and  recovered  in 
like  manner  as  a  poor  rate,  except  that  every  person  occupying  lands  used  as  arable, 
meadow,  or  pasture  ground  only,  or  as  woodlands  or  market  gardens,  or  nursery 
grounds,  shall  be  rated  in  respeet  of  the  same  in  the  proportion  of  one-third  part 
only  of  the  full  net  annual  value  thereof  respectively ;  the  vestry  to  be  called  for 
the  purpose  of  sanctioning  the  amount  shall  be  convened  in  the  manner  usual  in 
the  parish  ;  the  amount  for  the  time  being  proposed  to  be  raised  for  such  expenses 
shall  be  expressed  in  the  notice  convening  the  vestry,  and  shall  be  paid,  according 
to  the  order  of  the  vestry,  to  such  person  as  shall  be  appointed  by  the  commis- 
sioners to  receive  the  same  :  Provided  always,  that  in  the  notices  requiring  the 
payment  of  the  rate  there  shall  be  stated  the  proportion  which  the  amount  to  be 
thereby  raised  for  the  purposes  of  this  Act  shall  bear  to  the  total  amount  of 
the  rate. 

14.  The  vestries  of  any  two  or  more  neighbouring  parishes  having,  according  to 
the  then  last  census  an  aggregate  population  exceeding  five  thousand  persons  may 
adopt  this  Act,  in  like  manner  as  if  the  population  of  each  of  those  parishes 
according  to  the  then  last  census  exceeded  five  thousand,  and  may  concur  in 
carrying  the  same  into  execution  in  such  parishes  for  such  time  as  they  shall 


(!)  This  Act,  section  3,  provides  that  every  inhabitant  who  shall  not  be  rated  to  the 
relief  of  the  poor  to  the  amount  of  £50  shall  have  one  vote,  but  that  any  inhabitant  who 
shall  be  rated  to  the  amount  of  ,£50  and  upwards  shall  have  one  vote  in  respect  of  every 
£25  of  annual  rent  profit  and  value  upon  which  he  shall  have  been  charged  in  the  last 
rate  subject  to  a  limitation  of  six  votes  in  all. 

(2)  See  note  (3),  ante,  section  7.  For  the  way  in  which  a  general  district  rate  is  to  be 
made  and  recovered,  see  sections  210  and  211  Public  Health  Act,  1875. 
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mutually  agree  ;  and  such  vestries  may  decide  that  a  public  library  or  museum,  or  Sees.  14-17. 
both,  shall  be  erected  in  any  one  of  such  parishes,  and  that  the  expenses  of  carrying  — 
this  Act  into  execution  with  reference  to  the  same  shall  be  borne  by  such  parishes 
in  such  proportions  as  such  vestries  shall  mutually  approve ;  the  proportion  for 
each  of  such  parishes  of  such  expenses  shall  be  paid  out  of  the  moneys  to  be  raised 
for  the  relief  of  the  poor  of  the  same  respective  parishes  accordingly ;  but  no  more 
than  three  commissioners  shall  be  appointed  for  each  parish;  and  the  commis- 
sioners so  appointed  for  each  of  such  parishes  shall  in  the  management  of  the  said 
public  library  and  museum  form  one  body  of  commissioners,  and  shall  act 
accordingly  in  the  execution  of  this  Act ;  and  the  accounts  of  the  commissioners 
shall  be  examined  and  reported  on  by  the  auditor  or  auditors  of  each  of  such 
parishes ;  and  the  surplus  money  at  the  disposal  as  aforesaid  of  such  commis- 
sioners shall  be  paid  to  the  overseers  of  such  parishes  respectively,  in  the  propor- 
tion in  which  such  parishes  shall  be  liable  to  such  expenses. 

15.  The  amount  of  the  rate  to  be  levied  in  any  borough,  district,  or  parish  in  Rates  levied 
any  one  year  for  the  purposes  of  this  Act  shall  not  exceed  the  sum  of  one  penny  m      '  excefd 
in  the  pound  (l);  and  for  the  purposes  of  the  library  rate  all  the  clauses  of  the  the  pound. 1D 
Towns  Improvement  Clauses  Act,  1847,  with  respect  to  the  manner  of  making 

rates,  to  the  appeal  to  be  made  against  any  rate,  and  to  the  recovery  of  rates,  shall 

be  incorporated  with  this  Act ;  and  whenever  the  words  "  special  Act "  occur  in 

the  Act  so  incorporated  they  shall  mean  "The  Public  Libraries  Act,  1855;"  the  Accounts  of 

accounts  of  the  said  board  and  commissioners  respectively  with  reference  to  the  board  and 

execution  of  this  Act  shall  at   all  reasonable  times  be  open,  without  charge,  to  commissioners 

the  inspection  of  every  person  rated  to  the  improvement  rate  or  to  the  rates  for  -^pe^f^n  ** 

the  relief  of  the  poor  of  the  parish,  as  the  case  may  be,  who  may  make  copies  of 

or  extracts  from  such  accounts,  without  paying  for  the  same;  and  in  case  the 

board  or  the  commissioners,  or  any  of  them  respectively,  or  any  of  their  respective 

officers  or  servants  having  the  custody  of  such  accounts,  shall  not  permit  the 

same  accounts  to  be  inspected,  or  copies  of  or  extracts  from  the  same  to  be  made, 

every  person  so  offending  shall  foi  every  such  offence  forfeit  any  sum  not  exceeding 

five  pounds. 

16.  For  carrying  this  Act  into  execution,  the  council,  board,  or  commissioners  Power  to 
respectively  may,  with  the  approval  of  Her  Majesty's  Treasury  (and  as  to  the  com- 
niissiouers,  with  the  sanction  also  of  tbe  vestry  and  the  Poor  Law  Board  (2),  from 

time  to  time  borrow  at  interest,  on  the  security  of  a  mortgage  or  bond  of  the 
borough  fund,  or  of  the  rates  levied  in  pursuance  of  this  Act,  such  sums  of 
money  as  may  be  by  them  respectively  required,  and  the  commissioners  for 
carrying  into  execution  the  Act  of  the  ninth  and  tenth  years  of  Her  Majesty, 
chapter  eighty  (3),  may  from  time  to  time  advance  and  lend  any  such  sums  of 
money. 

17.  The  clauses  and  provisions  of  "  The  Companies  Clauses  Consolidation  Act,  Provisions  of 
1845,"  with  respect  to  the  borrowing  of  money  on  mortgage  or  bond  (4),  and  the  8  *g9  ^^ 
accountability  of  officers  (5),  and  the  recovery  of  damages  and  penalties  (6),  so  far  ^^^^^ 
as  such  provisions  may  respectively  be  applicable  to  the  purposes  of  this  Act,  shall  extended  to 
be  respectively  incorporated  with  this  Act.  this  Act- 

0)  A  "  penny "  rate  means  a  penny  rate  on  the  nominal  rateable  property,  although 
part  of  it  is  unproductive.  A  deficiency  thus  arising  cannot  be  supplied  out  of  the  pro- 
ductive part :  Beg.  v.  Liverpool,  JJ.,  31  L.  J.  M.  C.  108 ;  6  L.  T.  N.  S.  241. 

40  &  41  Viet.  c.  54,  s.  1,  gives  the  local  authority  the  option  of  ascertaining  the 
opinion  of  the  ratepayers  for  or  against  the  adoption  of  the  Acts  by  the  issue  of  voting 
papers  instead  of  by  public  meeting,  and  section  2  authorises  the  voter  to  stipulate  that 
its  adoption  shall  be  subject  to  a  limitation  of  a  lower  rate  than  a  penny  in  the  pound. 

(2)  Now  the  Local  Government  Board,  34  &  35  Viet.  c.  70,  s.  2,  ante,  p.  393. 

(:{)  This  Act  has  been  repealed  and  "  The  Public  Works  Loans  Act,  1875,"  38  &  39  Viet 
c.  89,  and  "The  Public  Works  Loans  Act,  1878,"  are  the  Acts  at  present  applicable  to 
this  purpose,  post,  see  also  section  243  Public  Health  Act,  1875. 

(4)  See  The  Companies  Clauses  Act,  1845,  section  38,  et  seq. 

(5)  See  The  Companies  Clauses  Act,  1845,  section  109,  et  seq. 

(6)  See  The  Companies  Clauses  Act,  1845,  section  142,  ft  •-"[• 
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Sees.  18-24. 

Lands,  &c., 
may  be 
appropriated, 
purchased,  or 
rented  for 
the  purposes 
of  this  Act. 


Provisions  of 
8  &  9  Viet. 
c.  18,  incor- 
porated with 
this  Act. 
Lands,  &c., 
may  be  sold 
or  exchanged. 


General 
management 
to  be  vested 
in  council, 
board,  and 
commis- 
sioners. 


Property  of 
library,  &c., 
to  be  vested 
in  council, 
board,  and 
commissioners 
respectively. 

If  any  meet- 
ing determine 
against  adop- 
tion of  Act 
no  other 
meeting  to 
be  called  for 
a  year. 
Act  may  be 
adopted  in 


18.  The  council  of  any  borough  and  the  board  of  any  district  respectively  may 
from  time  to  time,  with  the  approval  of  Her  Majesty's  Treasury,  appropriate  for 
the  purposes  of  this  Act  any  lands  vested,  as  the  case  may  be,  in  a  borough,  in  the 
mayor,  aldermen,  and  burgesses,  and  in  a  district  in  the  board;  and  the  council, 
board,  and  commissioners  respectively  may  also,  with  such  approval,  purchase  or 
rent  any  lands  or  any  suitable  buildings ;  and  the  council  and  board  and  commis- 
sioners respectively  may,  upon  any  lands  so  appropriated,  purchased,  or  rented 
respectively,  erect  any  buildings  suitable  for  public  libraries  or  museums  (a),  or 
both,  or  for  schools  for  science  or  art,  and  may  apply,  take  down,  alter,  and  extend 
any  buildings  for  such  purposes,  and   rebuild,   repair,  and   improve   the   same 
respectively,  and  fit  up,  furnish,  and  supply  the  same  respectively  with  all  requisite 
furniture,  fittings,  and  conveniences  (2). 

19.  "The  Lands  Clauses  Consolidation  Act,  1845,"  shall  be  incorporated  with 
this  Act;  but  the  council,  board,  and  commissioners  respectively  shall  not  purchase 
or  take  any  lands  otherwise  than  by  agreement. 

20.  The  council,  board,  and  commissioners  aforesaid  respectively  may,  with  the 
like  approval  as  is  required  for  the  purchase  of  lands  (3),  sell  any  lands  vested  in 
the  mayor,  alderman,  and  burgesses,  or  board,  or  commissioners  respectively,  for 
the  purposes  of  this  Act,  or  exchange  (4)  the  same  for  any  lands  better  adapted 
for  the  purposes;  and  the  moneys  to  arise  from  such  sale,  or  to  be  received  for 
equality  of  exchange,  or  a  sufficient  part  thereof,  shall  be  applied  in  or  towards  the 
purchase  of  other  lands  better  adapted  for  such  purposes. 

21.  The  general  management,  regulation,   and  control  of   such   libraries   and 
museums,  schools  for  science  and  art,  shall  be,  as  to  any  borough,  vested  in  and 
exercised  by  the  council,  and  as  to  any  district  in  and  by  the  board,  and  as  to  any 
parish  or  parishes  in  and  by  the  commissioners  (5),  or  such  committee  as  such 
council  or  board  may  from  time  to  time  appoint,  the  members  whereof  need  not  be 
members  of  the  council  or  board  or  be  commissioners,  who  may  from  time  to  time 
purchase  and  provide  the  necessary  fuel,  lighting,  and  other  similar  matters,  books, 
newspapers,  maps,  and  specimens  of  art  and  science,  for  the  use  of  the  library  or 
museum,  or  school,  and  cause  the  same  to  be  bound  or  repaired  when  necessary, 
and  appoint  salaried  officers  and  servants,  and  dismiss  the  same,  and  make  rules 
and  regulations  for  the  safety  and  use  of  the  libraries  and  museums,  and  schools, 
and  for  the  admission  of  the  public. 

22.  The  lands  and  buildings  so  to  be  appropriated,  purchased,  or  rented  as 
aforesaid,   and  all  other  real  and  personal   property  whatever  presented   to   or 
purchased  for  any  library  or  museum  established  under  this  Act,  or  school,  shall 
be  vested,  in  the  case  of  a  borough,  in  the  mayor,  alderman,  and  burgesses,  in  the 
case  of  a  district,  in  the  board,  and  in  the  case  of  a  parish  or  parishes,  in  the  com- 
missioners. 

23.  If  any  meeting  called  as  aforesaid  to  determine  as  to  the  adoption  of  this 
Act  for  any  borough,  district,  or  parish  shall  determine  against  the  adoption,  no 
meeting  for  a  similar  purpose  shall  be  held  for  the  space  of  one  year  at  least  from 
the  time  of  holding  the  previous  meeting  (6). 

24.  The  Lord  Mayor  of  the  city  of  London  shall,  on  the  request  of  the  Lord 
Mayor,    aldermen,    arid   commons    of   the    city  of   London,   in   common    council 
assembled,  convene  a  public  meeting  in   manner  hereinbefore  mentioned  of  all 
persons  rated  and  assessed  to  the  consolidated  rate  in  the  city  of  London,  in  order 

(!)  A.-G.  v.  Sunderland  Corporation,  45  L.  J.  Ch.  839,  L.  R.  2  Cli.  D.  634,  34  L.  T. 
921,  24  W.  R.  991,  40  J.  P.  564. 

(2)  Now,  by  Public  Libraries  Act,  1884,  47  &  48  Viet.  c.  37,  s.  2,  post,  buildings  may 
be  erected  for  public  libraries,  public  museums,  schools  for  science,  art  galleries  and 
schools  of  art,  or  for  any  one  or  more  of  these  objects.    See  also  section  3  of  the  same  Act. 

(3)  See  section  16. 

(4)  For  a  similar  power  to  exchange  lands  see  Public  Health  Act,  1875,  section  175. 
(fl)  To  be  appointed  by  the  vestry,  see  section  8. 

(6)  So  that  any  ten  ratepayers  are  entitled  annually  to  test  the  opinion  of  the  general 
body  of  ratepayers  upon  the  subject,  until  the  Acts  are  adopted  for  any  borouyh,  district 
or  parish. 
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to  determine  whether  this  Act  shall  be  adopted  in  the  said  city;  and  if  at  such  Sees.  24-26. 
meeting  two-thirds  of  such  persons  then  present  (x)  shall  determine  that  this  Act 


ought  to  he  adopted  for  the  city  of  London,  the  same  shall  thenceforth  take  effect  *he  ^ 
and  come  into  operation  in  the  city  of  London,  and  shall  be  carried  into  execution  two-thirds  of 
in  accordance  with  the  laws  for  the  time  being  in  force  relating  to  the  city  of  persons  rated 
London  :   Provided  always,  that  the  resolution  of  such  public  meeting,  signed  by  to  the  con- 
the   Lord   Mayor,  shall  be   reported   to   the   said   Lord   Mayor,  aldermen,  and  soMated  rate, 
commons,  in  common  council  assembled,  and  entered  on  the  minutes  thereof,  and  ^^bijce 
that  such  entry  shall  be  evidence  ;  the  expenses  incurred  in  calling  and  holding  meeting, 
the  meeting,  whether  this  Act  shall  be  adopted  or  not,  and  the  expenses  of  carry-  assent. 
ing  this  Act  into  execution  in  the  city  of  London,  shall  be  paid  out  of  the  con- 
solidated rate,  and  the  Commissioners  of  Sewers  of  the  city  of  London  may  levy  a 
part  of  the  consolidated  rate,  or,  by  a  separate  rate,  to  be  assessed  and  recovered 
in  like  manner  as  the  consolidated  rate,  all  moneys  from  time  to  time  necessary  for 
defraying  such  expenses,  and  distinct  accounts  shall  be  kept  of  the  receipts,  pay- 
ments, and  liabilities  of  the  said   Lord  Mayor,  aldermen,  and  commons  with 
reference  to  the  execution  of  the  Act. 

25.  The  admission  to  all  libraries  and  museums  established  under  this  Act  shall  Museums  to 
be  open  to  the  public  free  of  all  charge  (2).  ^  free> 

26.  This  Act  shall  not  extend  to  Ireland  or  Scotland  (3)  Extent  of 

Act. 


THE 

PUBLIC   LIBRARIES   AMENDMENT  ACT, 

1866. 

29  &  30  YICT.  c.  114. 
An  Act  to  amend  the  Public  Libraries  Act.  [10th  August,  1866.] 

1.  So  much  of  the  section  fifteen  of  the  said  Public  Libraries  Act,  1855  (4),  as   Sees.  1,  2. 
incorporates  with  that  Act  certain  clauses  of  the  "Towns  Improvement  Clauses  m 

Act,  1847,"  shall,  so  far  as  the  same  relates  to  or  concerns  municipal  boroughs,  be 


repealed.  Clauses  Act 

2.  Section  five  of  the  said  Act  (5),  except  so  much  thereof  as  relates  to  keeping  not  to  apply 
distinct  accounts,  shall  be  repealed  ;  and  the  expenses  incurred  in  calling  and  to  boroughs. 
holding  the  meeting,  whether  the  said  Act  shall  be  adopted  or  not,  and  the  Part  of 
expenses  of  carrying  the  said  Act  into  execution  in  any  municipal  borough,  may  ^^  A°t 
be  paid  out  of  the  borough  rate  of  such  borough,  or  by  and  out  of  a  rate  to  be  repealed. 
made  and  recovered  in  such  borough,  in  like  manner  as  a  borough  rate  may  be  Expenses  Of 
made  and  recovered  therein,  but  the  amount  so  paid  in  such  borough  in  any  one  executing 
year  shall  not  exceed  the  sum  of  one  penny  in  the  pound  upon  the  annual  value  Act  in 

* 


of  the  property  in  such  borough  rateable  to  a  borough  rate  :  provided  always,  that 
nothing  in  this  Act  shall  interfere  with  the  operation  of  the  Act  twenty-eighth  o 
and  twenty-ninth  Victoria,  chapter  One  hundred  and  eight,  so  far  as  it  relates  to  fund. 
the  collection  of  a  rate  for  a  public  library  in  the  city  of  Oxford. 

(*)  A  bare  majority  instead  of  "  two  thirds  "  now  sufficient,  29  &  30  Viet.  c.  114,  8.  5. 

(2)  See  note,  section  1. 

(3)  The  Acts  relating  to  free  libraries  in  Ireland  are  18  &  19  Viet.  c.  40,  40  &  41  Viet 
c.  1  5,  and  40  &  41  Viet.  c.  54. 

The  Acts  relating  to  free  libraries  in  Scotland  are  30  &  31  Viet.  c.  37,  34  &  35  Viet. 
c.  .")9,  and  40  &  41  Viet.  54. 

(»)  I.e.,  18  &  19  Viet.  c.  70,  s.  15,  ante,  p.  721. 
O  I.e.,  18  &  19  Viet  c,  70,  s.  5,  ante,  p.  718. 
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Sees.  3-11. 


In  boroughs 
meeting  to 
he  called  at 
the  request  of 
ten  rate- 
payers. 
Parishes 
adjoining  a 
borough,  &c., 
may  unite  in 
adopting  Act. 


A  majority 
of  one  half 
of  the  rate- 
payers may 
adopt  Act. 
Act  may  be 
adopted  what- 
ever amount 
of  population. 
If  any  burgh 
declines  to 
adopt  Act,  no 
fresh  meeting 
to  be  held  for 
a  year. 
A  library  or 
museum  may 
be  established 
in  connection 
with  any 
museum  or 
library. 

Short  title. 


3.  The  public  meeting  mentioned  in  section  four  of  the  said  Public  Libraries 
Act,  1855  (!),  shall  be  called  either  on  the  request  of  the  town  council,  or  on  the 
request  in  writing  of  ten  ratepayers  residing  in  the  borough. 

4.  Any  parish,   of  whatever  population,  adjoining   any  borough,    district,    or 
parish  which  shall  have  adopted  or  shall  contemplate  the  adoption  of  the  said 
Public  Libraries  Act,  1855  (2),  may,  with  the  consent  of  more  than  one  half  of  the 
ratepayers  thereof  present  at  a  meeting  to  be  convened  in  manner  directed  by  the 
said  Act  with  reference  to  meetings  of  ratepayers,  and  with  the  consent  also  of  the 
town  council  of  such  borough,  or  the  board  of  such  district,  or  the  commissioners 
of  such  parish,  as  the  case  may  be,  determine  that  such  adjoining  parish  shall  for 
the  purposes  of  the  said  Act  form  part  of  such  borough,  district,  or  parish,  and 
thereupon  the  vestry  of  such  adjoining  parish  shall  forthwith  appoint  three  rate- 
payers commissioners  for  such  parish,  one  third  of  whom  shall  go  out  of  office  and 
the  vacancies  be  filled  up  as  provided  by  the  said  Act  with  respect  to  the  com- 
missioners of  a  parish,  and  such  commissioners  for  the  time  being  shall  for  the 
purposes  of  the  said  Act  be  considered  as  part  of  such  town  council,  board,  or 
commissioners,  as  the  case  may  be ;  and  the  expenses  of  calling  the  meeting,  and 
the  proportion  of  the  expenses  of  such  adjoining  parish  of  carrying  the  said  Act 
into  execution,  shall  be  paid  out  of  the  poor  rates  thereof  to  such  person  as  the 
commissioners  of  the  said  adjoining  parish  shall  appoint  to  receive  the  same. 

5.  The  majority  necessary  to  be  obtained  for  the  adoption  of  the  said  Act(2)  or 
the  Public  Libraries  Act  (Scotland),  1854,  shall  be  more  than  one  half  of  the 
persons  present  at  the  meeting,   instead  of  two  thirds  of  such  persons  as  now 
required. 

6.  The  Public  Libraries  Act  (1855)  (2)  and  the  Public  Libraries  Act  (Scotland) 
(1854)  shall  be  applicable  to  any  borough,  district,  or  parish  or  burgh,  of  whatever 
population 

8.  If  any  meeting  called  as  provided  by  the  said  last-mentioned  Act(2)  shall 
determine  against  the  adoption  of  the  Act  in  any  burgh,  no  meeting  for  a  similar 
purpose  shall  be  held  for  the  space  of  one  year  at  least  from  the  time  of  holding 
the  previous  meeting. 

10.  Wherever  a  public  museum  or  library  has  been  established  under  any  Act 
relating  to   public  libraries  or  museums,  or  shall  hereafter  be  established  under 
either  of  the  said  before-mentioned  Acts,  a  public  library  or  museum,  as  the  case 
may  be,   may  at  any  time  be  established  in  connexion  therewith  without  any 
further  proceedings  being  taken  under  the  said  Acts. 

11.  This  Act  may  be  cited  as  the  Public  Libraries  Amendment  Act  (England 
and  Scotland),  1866,  and  shall  be  taken  to  be  part  of  the  said  Public  Libraries 
Act,  1855  (2),  and  shall  be  construed  accordingly. 


THE 

PUBLIC    LIBRARIES    ACT    (1855) 
AMENDMENT  ACT,   1871. 

34  &  35  VICT.  c.  71. 
An  Ad  to  amend  the  Public  Libraries  Act,  1855.  [14th  August,  1871.] 

1.  Every  local  board  under  the  Public  Health  Act,  1848,  and  the  Local 
-  Government  Act,  1858,  or  either  of  them,  is  empowered,  in  like  manner  as  a  hoard 
Local  boards  unijer  anv  Improvement  Act,  to  adopt  and  carry  into  execution  the  principal 
to  put  prin-  .  , 
cipal  Act 
into  execu- 


Sec.  1. 


(2)    ]g  &  Jg 
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2.  For  the  purposes  aforesaid,  the  following  words  in  the  principal  Act  shall  Sees.  2 — 5. 
have  the  following  extended  significations;  viz.,  the  word  "hoard"  shall  mean  any  — 

such  local  board  as  aforesaid ;  the  words  "  improvement  rate  "  shall  mean  the  J1 
general  district  rate  levied  hy  any  such  board;  the  word  "ratepayers"  shall  mean 
all  persons  assessed  to  and  paying  such  general  district  rate;  the  word  "  district  " 
shall  mean  the  district  in  which  such  local  board  has  authority  to  levy  a  general 
district  rate;  the  term  "Improvement  Act"  shall  mean  the  Local  Government 
Act,  1858. 

3.  So  much  of  section  fifteen  of  the  principal  Act  as  refers  to  the  Towns  Section  15  of 
Improvement  Clauses  Act,   1847,  shall  not  apply  to  rates  made  by  local  boards  recited  Act 
under  the  principal  Act;  but  nothing  herein  contained  shall  enable  local  boards  not  *°  aP?Jy 
to  levy  or  expend  for  the  purposes  of  the  principal  Act  any  greater  sum  in  any  year  jjy^j 
than  one  penny  in  the  pouiuL  boards. 

4.  For  carrying  into  execution  the  principal  Act,  every  such  local  board  may  Provision  as 
borrow  upon  mortgage  of  the  general  district  rate  or  any  separate  rate  to  be  levied  to  borrowing 
under  the  principal  Act;  and  such  borrowing  shall  be  effected  in  conformity  with 

the  provisions  as  to  borrowing  contained  in  the  Local  Government  Act,  1858,  and 

the  Acts  incorporated  therewith,  in  lieu  of  the  provisions  as  to  borrowing  contained  recited  Act. 

in  the  principal  A<  t. 

5.  This  Act  shall  not  apply  to  any  district  the  whole  or  any  part  of  which  is  Not  to  apply 
within  any  municipal  borough,  or  within  the  jurisdiction  of  commissioners  under  to  certain 
any  Improvement  Act. 


THE 

PUBLIC    LIBRARIES   ACT    AMENDMENT 

ACT,  1877, 

40  &  41  YICT.  c.  54. 
An  Act  to  amend  the  Public  Libraries  Acts.  [Uth  August,  1877.]  Sees.  1—4 


Whereas  by  the  Public  Libraries  Acts,  18  &  19  Viet.  c.  40,  for  Ireland;  29  &  30 
Viet.  c.  114,  for  England;  and  30  &  31  Viet.  c.  37,  for  Scotland,  the  mode  by  which 
the  Act  is  to  be  adopted  is  prescribed  to  be  by  public  meeting,  and  it  has  been  found 
that  in  many  cases  a  public  meeting  is  a  most  incorrect  and  unsatisfactory  mode, 
and  fails  to  indicate  the  general  opinion  of  the  ratepayers,  and  it  is  desirable  to 
ascertain  these  opinions  more  correctly: 

Be  it  enacted,  &c. 

1.  It  shall  be  competent  for  the  prescribed  local  authority  in  any  place  or 
community  which  has  the  power  to  adopt  one  of  the  above  recited  Acts,  to  ascer-  ^ 

tain  the  opinions  of  the  majority  of  the  ratepayers  either  by  the  prescribed  public  by  voting 
meeting  or  by  the  issue  of  a  voting  paper  to  each  ratepayer,  and  the  subsequent  papers. 
collection  and  scrutiny  thereof,  and  any  expense  in  connection  with  such  voting 
papers  shall  be  borne  in  the  same  way  as  the  expense  of  a  public  meeting  would 
be  borne,  and  the  decision  of  the  majority  so  ascertained  shall  be  equally  binding.  Rat  verg 

2.  In  addition  to  the  simple  vote  "Yes  "  or  "  Xo"  to  the  adoption  of  the  Act,  may  £ipulate 
such  voting  paper  may  stipulate  that  its  adoption  shall  be  subject  to  a  limitation  for  modified 
to  some  lower  rate  of  assessment  than  the  maximum  allowed  by  Act  of  Parliament  assessment. 
in  force  at  the  time,  and  such  lower  limit,  if  once  adopted,  shall  not  be  subs 

quently  altered  except  by  public  vote  similarly  taken.  Definition. 

3.  "Eatepayer"  shaU  mean  every  inhabitant  who  would  have  to  pay  the  Jree 
Library  assessment  in  event  of  the  Act  being  adopted. 
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THE 

CONTAGIOUS    DISEASES 
(ANIMALS)  ACT,  1878. 

41  &  42  VICT.  c.  74. 


ARRANGEMENT    OF    SECTIONS. 


A.D    1878,  PART  I. — GENERAL. 

^ L  Section. 

1.  Short  title. 

2.  Commencement  of  Act. 

3.  Division  of  Act  into  parts. 

4.  Eepeal  of  enactments  in  schedule,  with  savings  and  other  provisions. 

5.  Interpretation  and  construction. 


PART  II. — ENGLAND. 

6.  Extent  of  Part  II. 

7.  Definition  of  county  and  other  districts. 

Privy  Council. 

8.  Powers  of  Privy  Council. 

Local  Authorities. 

9.  Local  authorities  described  in  schedule. 

Cattle  Plague. 

10.  Declaration  of  infected  place  in  cattle  plague  by  inspector. 

11.  Declaration  of  infected  place  in  cattle  plague  by  Privy  Council. 

12.  Declaration  of  infected  area  in  cattle  plague. 

1 3.  Alteration  of  infected  place  or  area  in  cattle  plague. 

14.  Declaration  of  freedom  from  cattle  plague. 

15.  Slaughter  by  Privy  Council  in  cattle  plague,  and  compensation  out  of  public 

money. 

Pleuro-Pneumonia. 

16.  Declaration  of  infected  place  in  pleuro-pneumonia  by  local  authority. 

17.  Declaration  or  extension  of  infected  place  in  pleuro-pneumonia   by  Privy 

Council. 

18.  Declaration  of  infected  area  in  pleuro-pneumonia  by  Privy  Council. 

19.  Kules  for  pleuro-pneumonia. 

20.  Declaration  of  freedom  from  pleuro-pneumonia. 

21.  Slaughter  by  local  authority  in  pleuro-pneumonia,  and  compensation  out  of 

local  rates. 
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Foot  and  Mouth  Disease.  A.D.  1878 


Section. 

22.  Declaration    of    infected    place    in    foot    and    mouth    disease    by  local 

authority. 

23.  Declaration  or  extension  of  infected  place  in  foot  and  mouth  disease  by 

Privy  Council. 

24.  Declaration  of  infected  area  in  foot  and  mouth  disease  by  Privy  Council. 

25.  Eules  for  foot  and  mouth  disease. 

26.  Declaration  of  freedom  from  foot  and  mouth  disease. 

Exceptional  Powers  for  Transit,  and  other  cases. 

27.  Privy  Council  to  provide  for  pleuro-pneumonia  and  foot  and  mouth  disease 

during  transit,  and  in  other  cases. 

Infected  Places  and  Areas,  generally. 

28.  General  provisions  respecting  declaration  of  infected  places  and  areas. 

Slaughter  in  Disease*  and  Compensation,  generally. 

29.  Power  for  Privy  Council  to  provide  for  slaughter  in  other  diseases. 

30.  General  provisions  relative  to  slaughter  and  compensation. 

Notice  of  Disease  to  Police. 

31.  Separation  of  diseased  animals,  and  notice  to  constable. 

Disease  and  Movement,  generally. 

32.  Power  for  Privy  Council  to  make  orders  for  prevention  or  checking  of 

disease,  and  other  purposes. 

33.  Provision  of  water  and  food  at  railway  stations. 

Dairies,  Cow-sheds,  and  Milk-shops. 

34.  Power  for  Privy  Council  to  make  orders  relative  to  dairies,  cow  sheds,  and 

milk-shops. 

Foreign  Animals. 

35.  Prohibition  of  importation ;  slaughter  or  quarantine. 

36.  Regulation  of  ports. 

Powers  and  Duties  of  Local  Authorities. 

37.  Local  authorities  to  be  treated  as  incorporated. 

38.  Committees  of  local  authorities. 

39.  Provision  of  places  for  landing  of  foreign  animals. 

40.  Power  for  local  authority  to  acquire  land. 

41.  Duties  of  local  authorities,  and  enforcement  thereof. 

42.  Inspectors  and  other  officers  of  local  authority. 

43.  Eeports  to  Privy  Council. 

44.  Orders  and  regulations  of  local  authorities. 

45.  Powers  of  local  authorities  to  be  for  their  district. 

Expenses  of  Local  Authorities. 

46.  Expenses  out  of  local  rate. 

47.  Eelief  of  boroughs  from  contribution  to  county  expenses. 

48.  Outstanding  rates. 
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A.D.  1878.  Borrowing  by  Local  Authorities. 

-   Section. 

49.  Power  for  local  authority  to  borrow. 

Police. 

50.  Duties  and  authorities  of  constables. 

General. 

51.  General  powers  of  inspectors. 

52.  Power  for  detention  of  vessels. 

53.  Expenses  of  burial  of  carcases  washed  ashore. 

54.  Power  to  exclude  strangers  by  notice. 

55.  Provisions  for  protection  of  local  authority  and  persons  acting  under  Act. 

56.  No  stamp  duty  or  fees. 

57.  Evidence  and  form  and  service  of  instruments. 

58.  Provisions  respecting  Orders  of  Council. 

59.  Yearly  return  to  be  laid  before  Houses  of  Parliament. 

Offences  and  Proceedings. 

60.  Fines  for  offences. 

61.  General  offences. 

62.  Imprisonment  instead  of  fine  for  use  of  expired  licences,  digging  up  of 

carcases,  and  other  specified  offences. 

63.  Proceedings  in  court  of  summary  jurisdiction. 

64.  Appeal. 

65.  Proceedings  under  Customs  Acts  for  unlawful  landing  or  shipping. 

66.  General  provision  as  to  procedure. 


PART  III. — SCOTLAND. 
Sections  67 — 74. 


PART  IV. — IRELAND. 
Sections  75 — 84. 

General. 

85.  Application  of  provisions  respecting  police. 

86.  Recovery  of  penalties  and  summary  proceedings. 

87.  Publication  and  proof  of  Orders  in  Council. 

88.  Provision  for  expenses  of  Veterinary  Department. 

SCHEDULES. 

The  First  Schedule  (Enactments  Repealed}. 

The  Second  Schedule  (Local  Authorities  in  England}. 

The  Third  Schedule  (Pleuro-Pneumonia). 

The  Fourth  Schedule  (Foot-and-Mouth  Disease}. 

The  Fifth  Schedule  (Foreign  Animals}. 

The  Sixth  Schedule  (Committees  of  Local  Authorities}. 

The  Seventh  Schedule  (Local  Authorities  in  Scotland). 
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An  Act  for  making  better  provision  respecting  Contagious  and  Infectious  Diseases  Sees.  1 4. 

of  Cattle  and  other  Animals;  ami  for  other  purposes.       [16th  August,  1878.]  - 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

PART  I. — GENERAL. 

1.  This  Act  may  be  cited  as  the  Contagious  Diseases  (Animals)  Act,  1878.          Short  title. 
2. — (1.)  This  Act  shall,  except  as  otherwise  expressed,  commence  and  have  Commence- 
effect  from  and  immediately  after  the  thirtieth  day  of  September,  one  thousand  ment  of  Act 
eight  hundred  and  seventy-eight,  which  time  is  in  this  Act  referred  to  as  the  com- 
mencement of  this  Act. 

(2.)  But  on  and  after  the  passing  of  this  Act  any  Order  of  Council  and  Order  in 
Council  necessary  or  proper  for  bringing  this  Act  into  operation  at  the  commence- 
ment thereof,  and  any  order  or  regulation  of  a  local  authority  authorised  by  any 
such  Order  of  Council  or  in  Council,  may  be  made  so  that  the  same  do  not  take 
effect  before  the  commencement  of  this  Act ;  and  on  and  after  the  passing  of  this 
Act  any  committee  and  any  inspector  or  other  officer  may  be  appointed  to  act 
under  this  Act  as  from  the  commencement  thereof. 

3.  This  Act  is  divided  into  Parts,  as  follows :  Division  of 

Part  I. — General.  Act  into 

Part  II— England.  Parts- 

Part  III.— Scotland. 
Part  IV.— Ireland. 

4. — (1.)  The  enactments  described  in  the  First  Schedule  are  hereby  repealed,  Repeal  of 
subject  to  the  qualifications  and  exceptions  in  this  Act  mentioned  (*).  enactments  in 

(2.)  The  repeal  of  enactments  or  any  other  thing  in  this  Act  shall  not —  ^vin^'and 

(i.)  Affect  the  past  operation  of  any  of  those  enactments,  or  any  Order  of  Council  otner  pro. 
or  in  Council  or  regulation  of  a  local  authority  made,  or  any  license  visions, 
granted,  or  any  committee  or  sub-committee  constituted,  or  any  appoint- 
ment made,  or  any  right,  title,  obligation,  or  liability  accrued,  or  any 
money  borrowed,  or  any  market,   wharf,   lair,   landing-place,  or  other 
accommodation  provided,  or  any  rate  or  mortgage  made,  or  the  validity 
or  invalidity  of  anything  done  or  suffered,  under  any  of  those  enactments 
before  the  commencement  of  this  Act; 

(ii.)  Interfere  with  the  institution  or  prosecution  of  any  action  or  proceeding, 
civil  or  criminal,  in  respect  of  any  offence  committed  against,  or  penalty 
or  forfeiture  incurred  or  liability  accrued  under  or  in  consequence  of, 
any  of  those  enactments  or  any  order  or  regulation  made  thereunder; 
(iii.)  Take  away  or  abridge  any  protection  or  benefit  given  or  to  be  enjoyed  in 
relation  thereto. 

(x)  This  section  repealed  the  Contagious  Diseases  (Animals  Act)  1869,  except  para- 
graphs 2,  3  and  4  of  section  28  (local)  and  sections  100  and  101  (transitory). 
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32  &  33  Viet, 
c.  70. 

40  &  41  Viet. 
c.  68. 

Interpreta- 
tion and 
construction. 


Sees.  4,  5.        (3.)  Notwithstanding  the  repeal  of  enactments  or  any  other  thing  in  this  Act, 

—  every  Order  of  Council  and  in  Council  and  other  thing  in  this  section  mentioned 

shall  continue  and  be  as  if  this  Act  had  not  been  passed;  but  so  that  the  same 

may  be  revoked,  altered,  or  otherwise  dealt  with  under  this  Act,  as  if  it  had  been 

made  or  done  under  this  Act. 

(4.)  This  Act,  instead  of  the  Contagious  Diseases  (Animals)  Act,  1869,  shall  be 
deemed  to  be  referred  to  in  the  Destructive  Insects  Act,  1877;  and  penalties 
under  the  provisions  of  that  Act  relating  to  Great  Britain  shall  be  recoverable  in 
manner  provided  in  Parts  II.  and  III.  of  this  Act. 
5.— (1.)  In  this  Act— 

(i.)  "  Cattle"  means  bulls,  cows,  oxen,  heifers,  and  calves; 
(ii.)  "Animals"  means,  except  where  it  is  otherwise  expressed,  cattle,  sheep, 

and  goats,  and  all  other  ruminating  animals,  and  swine; 
(iii.)  "Disease"  (l)  means  cattle  plague  (that  is  to  say,  rinderpest,  or  the  disease 

commonly  called  cattle  plague),  contagious  pleuro-pneumoma  of  cattle 

(in  this  Act  called  pleuro-pneumonia),  foot  and  mouth  disease,  sheep  pox, 

or  sheep  scab; 

(iv.)  "  Disease  "  means  affected  with  disease; 
(v.)  "  Suspected  "  means  suspected  of  being  diseased; 
(vi.)  "  Carcase"  means  the  carcase  of  an  animal,  and  includes  part  of  a  carcase, 

and  the  meat,  bones,  hide,  skin,  hoofs,  horns,  offal,  or  other  part  of  an 

animal,  separately  or  otherwise,  or  any  portion  thereof; 
(vii.)  "Fodder"  means  hay  or  other  substance  commonly  used  for  food  of 

animals; 
(viii.)  "  Litter"  means  straw  or  other  substance  commonly  used  for  bedding  or 

otherwise  for  or  about  animals; 
(ix.)  "  Foreign,"  applied  to  a  country,  denotes  a  country  out  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  and  applied  to  animals  and 

things,  means  brought  to  the  United  Kingdom  of  Great  Britain  and 

Ireland  from  a  foreign  country; 
(x.)  "Inspector  of  the  Privy  Council"  or  "inspector  of  a  local  authority" 

means  a  person  appointed  to  be  an  inspector  for  purposes  of  this  Act, 

by  the  Privy  Council  or  by  a  local  authority,  as  the  case  may  be;  and 

"  inspector,"  used  alone,  means  such  a  person,  by  whichever  authority 

appointed ; 
(xi.)  "  Veterinary  inspector"  means  an  inspector  being  a  member  of  the  Royal 

College  of  Veterinary  Surgeons,  or  any  veterinary  practitioner  qualified 

as  approved  by  the  Privy  Council; 

(xii.)  "  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury; 
(xiii.)  "  The  Corporation  of  London "  means  the  mayor  and  commonalty  and 
'citizens  of  the  City  of  London,  acting  by  the  mayor,  aldermen,  and 

commons  of  that  city,  in  Common  Council  assembled; 
(xiv.)  "The  Customs  Acts"  means  the  Customs  Consolidation  Act,  1876,  and 

any  enactment  amending  or  substituted  for  that  Act; 
(xv.)  "  Justice  "  means  justice  of  the  peace; 
(xvi.)  "Court  of  summary  jurisdiction "  means  two  or  more  justices  sitting  in 

petty  sessions  at  a  court  or  other  public  place  appointed  in  that  behalf, 

or  a  police,  stipendiary,  or  other  magistrate  or  officer,  however  designated, 

having  by  law  power  to  act  for  any  purpose  with  the  authority  of  two 

justices,  and  sitting  at  a  police  court  or  other  place  appointed  in  that 

behalf ; 
(xvii.)  "  Railway  company  "  includes  a  company  or  persons  working  a  railway 

under  lease  or  otherwise; 

(xviii.)  "  Person  "  includes  a  body  corporate  or  unincorporate ; 
(xix.)  "  Part "  means  Part  of  this  Act,  and  "  Schedule  "  means  Schedule  to  this 

Act; 

(2.)  The  schedules  shall  be  construed  and  have  effect  as  part  of  this  Act. 
(3.)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period  reckoned  by 


39  &  40  Viet. 
c.  36. 


See  section  32,  sub-section  xxxiii,  post. 


41  &  42  VICT.  c.  74.  731 

days  from  the  happening  of  an  event  or  the  doing  of  an  act  or  thing,  shall  be  Sees.  5 — 9. 

deemed  to  be  exclusive  of  the  day  on  which  the  event  happens  or  the  act  or  thing 

is  done. 

PART  II. — ENGLAND. 

6.  Part  II.  applies  to  England.  Extent  of 

7.  In  and  for  purposes  of  Part  II. —  Part  ^ 
(i.)  "  County"  does  not  include  a  county  of  a  city  or  a  county  of  a  town,  but  Definition  of 

includes  a  riding  or  division  or  parts  of  a  county  having  a  separate  otter  districts 
commission  of  the  peace ; 
(ii.)  The  liberty  of  the  Isle  of  Ely  and  the  soke  of  Peterborough  are  each  a 

county ; 

(iii.)  Every  other  liberty  or  franchise  of  a  county  is  part  of  the  county  by 
which  it  is  surrounded,  or,  if  partly  surrounded,  by  two  or  more  counties, 
is  part  of  that  county  with  which  it  has  the  longest  common  boundary; 
(iv.)  "Metropolis"  has  the  same  meaning  as  in  the  Metropolis  Management  18  &  19  Viet. 

Act,  1855;  c- 12°- 

(v.)  "  Borough  "  means — 

(a.)  A  place  for  the  time  being  subject  to  the  Municipal  Corporation  Act,  5  &  6  Will. 

1835;  or  IV.  c.  76. 

(b.)  A  place  having  for  the  time  being  under  any  general  or  local  Act  of 

Parliament,  or  otherwise,  a  separate  police  establishment; 
(vi.)  Every  place  not  being  a  county,  borough,  part  of  the  metropolis,  or  named 
in  the  Second  Schedule,  forms  part  of  the  county  to  the  county  rate 
whereof  it  is  assessed,  or,  if  it  is  not  so  assessed,  forms  part  of  the 
county  wherein  it  is  situate. 

Pi'ici/  Council. 

8. — (1.)  In  this  Act  Her  Majesty's  most  Honourable  Privy  Council  is  referred  Powers  of 
to  as  the  Privy  Council,  and  an  order  of  the  Privy  Council  under  this  Act  is  Pnvy  Council, 
referred  to  as  an  Order  of  Council. 

(2.)  Powers  by  this  Act  conferred  on  the  Privy  Council  may  be  exercised  by 
the  Lords  and  others  of  the  Privy  Council,  or  two  of  them ;  and,  as  regards  the 
making  of  orders  (*)  and  doing  of  acts  affecting  only  particular  local  authorities, 
persons,  ports,  towns,  districts,  places,  areas,  vessels,  or  things,  and  as  regards  the 
issuing  and  revocation  of  licences,  and  the  appointment  or  removal  of  inspectors 
and  other  officers,  may  be  exercised  by  the  Lord  President  of  the  Council  or  one 
of  Her  Majesty's  principal  Secretaries  of  State. 

Local  Authorities. 

9.  For  the  purposes  of  this  Part,  the  respective  districts,  authorities,  rates,  and  Local 
officers  described  in  the  Second  Schedule,  shall  be  the  district,  the  local  autho- 
rity  (2),  the  local  rate,  and  the  clerk  of  the  local  authority,  but  subject  as  regards 
the  metropolis  to  the  following  provisions: 

(i.)  The  corporation  of  London  shall  alone  be  the  local  authority  in  and  for  the 
metropolis  for  purposes  of  the  provisions  of  this  Act  relating  to  foreign 
animals : 
(ii.)  The  city  of  London  and  the  liberties  thereof  shall  contribute  for  purposes  of 

this  Act  to  the  Metropolitan  Consolidated  Rate: 
(iii)  No  part  of  the  expenses  of  the  local  authority  for  a  county  shall  be 

(*)  Huggins  v.  Ward,  29  L.  T.  N.  S.  33,  decided  that  the  production  of  a  copy  of  an 
order  of  the  Privy  Council  purporting  to  have  been  printed  by  the  Government  printer 
was  sufficient  proof  under  the  Documentary  Evidence  Act,  1868  (31  &  32  Viet.  c.  37), 
s.  2,  sub-s. 

(*)  See  Mister  v.  Corporation  of  Hull,  L.  R.  5  Q.  B.  D.  325,  49  L.  J.  Q.  B.  501 ;  42  L. 
T.  894,  28  W.  R.  700. 
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included  in  any  precept  or  warrant  for  levying  or  collecting  of  a  county 
rate  within  the  metropolis. 

Cattle  Plague. 

10. — (1.)  Where  it  appears  to  an  inspector  that  cattle  plague  exists,  or  has 
within  ten  days  existed,  in  a  cow-shed,  field,  or  other  place,  he  shall  forthwith 
make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on  the  occupier 
of  that  cow-shed,  field,  or  other  place. 

(3.)  Thereupon  that  cow-shed,  field,  or  other  place,  with  all  lands  and  buildings 
contiguous  thereto  in  the  same  occupation,  shall  become  and  be  a  place  infected 
with  cattle  plague,  subject  to  the  determination  and  declaration  of  the  Privy 
Council. 

(4.)  The  inspector  shall  serve  a  like  notice,  signed  by  him,  unless,  in  the 
circumstances,  this  appears  to  him  not  to  be  expedient,  on  the  occupiers  of  all 
lands  and  buildings,  any  part  whereof  lies  in  his  judgment  within  one  mile  in  any 
direction  from  that  cow-shed,  field,  or  other  place,  or  on  the  occupiers  of  any  of 
those  lands  and  buildings. 

(5. )  Thereupon,  all  the  lands  and  buildings  aforesaid,  on  the  occupiers  whereof 
the  inspector  serves  such  a  notice,  shall  become  and  be  part  of  the  aforesaid  place 
infected  with  cattle  plague,  subject  to  the  determination  and  declaration  of  the 
Privy  Council. 

(6.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  Privy  Council 
and  the  local  authority  of  his  declaration  and  notices,  and  shall  send  to  the  Privy 
Council  his  declaration  and  a  copy  of  his  secondly-mentioned  notice  (if  any). 

(7.)  The  Privy  Council  shall  forthwith  on  receipt  of  the  information  inquire 
into  the  correctness  of  the  inspector's  declaration. 

(8.)  If  the  Privy  Council  are  satisfied  of  the  correctness  of  that  declaration  as 
regards  the  existence  or  past  existence  of  cattle  plague,  they  shall  by  order  deter- 
mine and  declare  accordingly,  and  prescribe  the  limits  of  the  place  infected  with 
cattle  plague. 

(9.)  If  the  Privy  Council  are  not  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  cattle  plague,  they  shall  by 
order  determine  and  declare  accordingly;  and  thereupon,  as  from  the  time  specified 
in  the  order,  the  place  comprised  in  the  inspector's  declaration  and  notices  shall 
cease  to  be  a  place  infected  with  cattle  plague. 

11.  The  Privy  Council  may  at  any  time,  if  they  think  fit,  on  any  evidence  satis- 
factory to  them,  by  order  declare  any  cow-shed,  field,  or  other  place,  with  or  without 
any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place  infected  with  cattle 
plague. 

12.  The  Privy  Council  may  from  time  to  time,  if  they  think  fit,  by  order  declare 
any  area,  wherein  a  place  infected  with  cattle  plague  is  situate,  to  be  an  area 
infected  with  cattle  plague. 

13.  The  Privy  Council  may  from  time  to  time,  if  they  think  fit,  by  order 
extend,  contract,  or  otherwise  alter  the  limits  of  a  place  or  area  infected  with 
cattle  plague. 

14.  The  Privy  Council  may  at  any  time,  if  they  think  fit,  by  order  declare 
a  place  or  area  infected  with  cattle  plague,  or  part  thereof,  to  be  free  from  cattle 
plague. 

15.  (1.) — The  Privy  Council  shall  caiise  to  be  slaughtered — 
(i.)  All  animals  affected  with  cattle  plague: 

(ii.)  All  animals  being  or  having  been  in  the  same  shed  or  stable,  herd  or  flock, 
or  in  contact  with  an  animal  affected  with  cattle  plague. 

(2.)  The  Privy  Council  may,  if  they  think  fit,  in  any  case  cause  to  be  slaugh- 
tered— 

(iii.)  All  animals  suspected  of  cattle  plague,  or  being  in  a  place  infected  with 
cattle  plague : 

(iv.)  All  animals  being  in  such  parts  of  an  area  infected  with  cattle  plague  as 
are  not  comprised  in  a  place  infected  with  cattle  plague  (but  in  this  last- 
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mentioned  case  subject  to  such  regulations  as  the  Treasury  from  time  to  Sees.  15,  16. 
time  think  fit  to  make). 

(3.)  The  Privy  Council  shall,  for  animals  slaughtered  under  this  section,  pay 
compensation  as  follows,  out  of  money  provided  by  Parliament: 

(a.)  Where  the  animal  slaughtered  was  affected  with  cattle  plague,  the  compen- 
sation shall  be  one  half  of  its  value  immediately  before  it  became  so 
affected,  but  so  that  the  compensation  do  not  in  any  such  case  exceed 
twenty  pounds: 

(b.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  do 
not  in  any  case  exceed  forty  pounds. 

Pleuro-Pneumon  ia. 

16. — (1.)  Where  it  appears  to  an  inspector  of  a  local  authority  that  pleuro-  Declaration 
pneumonia  cxi.-t>,  or  has  within  fifty-six  days  existed,  in  a  cow-shed,  field,  or  other  of  infected 
place,  he  shall  forthwith  make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  the  declaration  on  the  occupier  monia  by 
of  that  cow-shed,  field,  or  other  place.  local 

(3.)  Thereupon  that  cow-shed,  field,  or  other  place  shall  become  and  be  a  place  authority. 
infected  with  pleuro-pneumonia,  subject  to  the  determination  and  declaration  of 
the  local  authority. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  local  authority 
of  his  declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his 
notice  to  the  local  authority. 

(5.)  The  local  authority  shall  forthwith  on  receipt  of  that  information  inquire 
into  the  correctness  of  the  inspector's  declaration,  with  the  assistance  and  advice 
of  a  veterinary  inspector,  or  of  a  person  qualified  according  to  this  Act  to  be 
such. 

(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  shall  by  order 
determine  and  declare  accordingly,  and  prescribe  the  limits  of  the  place  infected 
with  pleuro-pneumonia,  and  may,  if  they  think  fit,  include  within  those  limits  any 
lands  or  buildings  adjoining  or  near  to  the  cow-shed,  field,  or  other  place  to  which 
the  inspector's  declaration  relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  with  pleuro-pneumonia 
any  adjoining  part  of  the  district  of  another  local  authority,  with  the  previous 
consent  in  writing  of  that  authority,  but  not  otherwise. 

(8.)  If  the  local  authority  are  not  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  shall  by  order 
determine  and  declare  accordingly ;  and  thereupon,  as  from  the  time  specified  in 
that  behalf  in  their  order,  the  cow-shed,  field,  or  other  place  to  which  the  inspector's 
declaration  relates  shall  cease  to  be  a  place  infected  with  pleuro-pneumonia. 

(9.)  The  local  authority  shall  forthwith  report  to  the  Privy  Council  the  declara- 
tion of  the  inspector,  and  the  proceedings  of  the  local  authority  thereon,  and  shall 
state  whether  or  not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  com- 
prising the  infected  place,  shall  be  declared,  and,  if  so,  what  should,  in  their 
opinion,  be  the  limits  of  that  area,  and  whether  or  not  there  is  within  that  area 
any  place  used  for  the  holding  of  a  market,  fair,  exhibition,  or  sale  of  cattle,  and, 
if  so,  whether  or  not  it  is,  in  their  opinion,  expedient  that  the  holding  in  that 
area,  while  infected,  of  a  market,  fair,  exhibition,  or  sale  of  cattle,  should  be 
prohibited  or  restricted  by  Order  of  Council. 

(10.)  This  section,  shall,  notwithstanding  anything  therein  contained,  be 
construed  and  have  effect  subject  to  the  subsequent  section  in  this  Act  con- 
tained, whereby  the  Privy  Council  are  required  to  make,  by  order,  provision 
respecting  the  case  of  cattle  found  to  be  affected  with  pleuro-pneumonia  while 
exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard,  or  place  of  exhibition, 
and  in  other  circumstances  specified  in  the  same  section,  and  generally  while  being 
in  a  place  not  in  the  possession  or  occupation,  or  under  the  control,  of  the  owner 
of  the  cattle. 
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Sees.  17-22. 

Declaration 
or  extension 
of  infected 
place  in 
pleuro-pneu- 
monia  by 
Privy  Council. 
Declaration 
of  infected 
area  in 
pleuro-pneu- 
monia  by 
Privy  Council. 


Rules  for 

pleuro-pneu- 

monia. 

Declaration 

of  freedom 

from  plenro- 

pneumonia. 


S'aughter  by 
local  authority 
in  pleuro- 
pueumoni'a, 
and  compen- 
sation out  of 
local  rates. 


Declaration 
of  infected 
place  in  foot 
and  mouth 
disease  by 
local 
authority. 


17. — (1.)  The  Privy  Council  may  at  any  time,  if  they  think  fit,  on  any  evidence 
satisfactory  to  them,  by  order  declare  any  cow-shed,  field,  or  other  place,  with  or 
without  any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place  infected 
with  pleuro-pneumonia. 

(2.)  The  Privy  Council  may  from  time  to  time,  if  they  think  fit,  by  order 
extend  the  limits  of  a  place  infected  with  pleuro-pneumonia,  declared  either  by  a 
local  authority  or  by  the  Privy  Council. 

18. — (1.)  The  Privy  Council  may  at  any  time,  if  they  think  fit,  on  any  evidence 
satisfactory  to  them,  by  order  declare  any  area  wherein  a  place  infected  with  pleuro- 
pneumonia  is  situate  to  be  an  area  infected  with  pleuro-pneumonia,  and  may  from 
time  to  time,  if  they  think  fit,  by  order  extend  the  limits  of  such  an  area. 

(2.)  The  Privy  Council,  on  making  any  such  order,  shall  consider  whether  it  is 
necessary  or  expedient  to  prohibit  the  holding  in  that  area,  while  infected,  of  any 
market,  fair,  exhibition,  or  sale  of  cattle,  and  shall  either  prohibit  the  holding 
thereof  accordingly,  or  allow  the  same  to  be  held  on  such  terms  and  conditions  as 
they  think  fit  to  prescribe. 

19.  The  rules  set  forth  in  the  Third  Schedule  shall  have  effect  in  relation  to  a 
place  or  area  infected  with  pleuro-pneumonia. 

20. — (1.)  Where  a  local  authority  have  declared  a  place  to  be  infected  with 
pleuro-pneumonia,  they  may,  if  they  think  fit,  at  any  time  after  the  expiration  of 
fifty-six  days  from  the  date  of  the  cessation  therein  of  that  disease,  but  not  sooner, 
declare  by  order  that  place  to  be  free  from  pleuro-pneumonia. 

(2.)  Where  the  Privy  Council  or  a  local  authority  have  declared  a  place  to  be 
infected  with  pleuro-pneumonia,  the  Privy  Council  may,  if  they  think  fit,  at  any 
time  after  the  expiration  of  fifty-six  days  from  the  date  of  the  cessation  therein  of 
that  disease,  but  not  sooner,  declare  by  order  that  place  to  be  free  from  pleuro- 
pneumonia. 

(3.)  Where  the  Privy  Coiincil  have  declared  an  area  to  be  infected  with 
pleuvo-pneuuionia,  they  may,  if  they  think  fit,  at  any  time  when  there  is  not 
within  that  area,  or  Avithin  some  particular  portion  thereof,  any  place  infected  with 
pleuro-pneumonia,  declare  by  order  that  area,  or  that  portion  thereof,  to  be  free 
from  pleuro-pneumonia. 

21. — (1.)  A  local  authority  shall  cause  all  cattle  affected  with  pleuro-pneumonia 
to  be  slaughtered  within  two  days  after  the  existence  of  the  disease  is  known 
to  them. 

(2.)  A  local  authority  may,  if  they  think  fit,  cause  any  cattle  being  or  having 
been  in  the  same  shed  or  herd,  or  in  contact,  with  cattle  affected  with  pleuro- 
pneumonia  to  be  slaughtered. 

(3.)  The  local  authority  shall  out  of  the  local  rate  pay  compensation  as  follows 
for  cattle  slaughtered  under  this  section  : 

(i.)  Where  the  animal  slaughtered  was  affected  with  pleuro-pneumonia,  the 
compensation  shall  be  three-fourths  of  its  value  immediately  before  it  became  so 
affected,  but  so  that  the  compensation  do  not  in  any  such  case  exceed  thirty 
pounds : 

(ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  do  not  in  any 
case  exceed  forty  pounds. 

Foot  and  Mouth  Disease. 

22.— (1.)  Where  it  appears  to  an  inspector  of  a  local  authority  that  foot  and 
mouth  disease  exists,  or  has  within  ten  days  existed,  in  a  cow-shed,  field,  or  other 
place,  he  shall  forthwith  make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on  the  occupier 
of  that  cow-shed,  field,  or  other  place,  and  also  on  the  occupier  or  occupiers  of  any 
lands  or  buildings  contiguous  thereto  as  he  shall  consider  necessary. 

(3.)  Thereupon  that  cow-shed,  field,  or  other  place  shall  become  and  be  a  place 
infected  with  foot  and  mouth  disease,  subject  to  the  determination  and  declaration 
of  the  local  authority. 

(4.)  The   inspector  shall,  with  all  practicable  speed,  inform  the  local  authority 
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of  his  declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his  Sees.  22-26. 
notice  to  the  local  authority. 

(5.)  The  local  authority  shall  forthwith  on  receipt  of  that  information  inquire 
into  the  correctness  of  the  inspector's  declaration. 

(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  shall  by 
order  determine  and  declare  accordingly,  and  prescribe  the  limits  of  the  place 
infected  with  foot  and  mouth  disease,  and  may,  if  they  think  fit,  include  within 
those  limits  any  lands  or  buildings  adjoining  or  near  to  the  cow-shed,  field,  or  other 
place  to  which  the  inspector's  declaration  relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  with  foot  and  mouth 
disease  any  adjoining  part  of  the  district  of  another  local  authority,  with  the 
previous  consent  in  writing  of  that  authority,  but  not  otherwise. 

(8.)  If  the  local  authority  are  not  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  shall  by  order 
determine  and  declare  accordingly ;  and  thereupon,  as  from  the  time  specified  in 
that  behalf  in  their  order,  the  cow-shed,  field,  or  other  place  to  which  the 
inspector's  declaration  relates  shall  cease  to  be  a  place  infected  with  foot  and 
mouth  disease. 

(9.)  The  local  authority  shall  forthwith  report  to  the  Privy  Council  the  declara- 
tion of  the  inspector,  and  the  proceedings  of  the  local  authority  thereon,  and  shall 
state  whether  or  not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  com- 
prising the  infected  place,  shall  be  declared,  and,  if  so,  what  should,  in  their 
opinion,  be  the  limits  of  that  area,  and  whether  or  not  there  is  within  that  area 
any  place  used  for  the  holding  of  a  market,  fair,  exhibition,  or  sale  of  animals,  and, 
if  so,  whether  or  not  it  is,  in  their  opinion,  expedient  that  the  holding  in  that 
area,  while  infected,  of  a  market,  fair,  exhibition,  or  sale  of  animals  should  be 
prohibited  or  restricted  by  Order  of  Council. 

(10.)  This  section  shall,  notwithstanding  anything  therein  contained,  be 
construed  and  have  effect  subject  to  the  subsequent  section  in  this  Act  contained, 
whereby  the  Privy  Council  are  required  to  make,  by  order,  provision  respecting 
the  case  of  animals  found  to  be  affected  with  foot  and  mouth  disease  while 
exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard,  or  place  of  exhibition, 
and  in  other  circumstances  specified  in  the  same  section,  and  generally  while  being 
in  a  place  not  in  the  possession  or  occupation,  or  under  the  control,  of  the  owner 
of  the  animals. 

23.— (1.)  The  Privy  Council  may  at  any  time,  if  they  think  fit,  on  any  evidence  Declaration 
satisfactory  to  them,  by  order  declare  any  cow-shed,  field,  or  other  place,  with  or  OT  ?xfte^n 
without  any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place  infected  lace  in  foofc 
with  foot  and  mouth  disease.  and  mouth 

(2.)  The  Privy  Council  may  from  time  to  time,  if  they  think  fit,   on  any  disease  by 
evidence  satisfactory  to  them,  by  order  extend  the  limits  of  a  place  infected  with  Pnvy  Council, 
foot  and  mouth  disease,  declared  either  by  the  Privy  Council  or  by  a  local 
authority. 

24.— (1.)  The  Privy  Council  may  at  any  time,  if  they  think  fit,  on  any  evidence  Declaration 
satisfactory  to  them,  by  order  declare  any  area  wherein  a  place  infected  with  ^n^°^t 
foot  and  mouth  disease  is  situate  to  be  an  area  infected  with  foot  and  mouth  and  mouti1 
disease,  and  may  from  time  to  time,  if  they  think  fit,  by  order  extend  the  limits  disease  by 
of  such  an  area.  Priv7  Council. 

(2.)  The  Privy  Council,  on  making  any  such  order,  shall  consider  whether  it  is 
necessary  or  expedient  to  prohibit  the  holding  in  that  area,  while  infected,  of  any 
market,  fair,  exhibition,  or  sale  of  animals,  and  shall  either  prohibit  the  holding 
thereof  accordingly  or  allow  the  same  to  be  held  on  such  terms  and  conditions  as 
they  think  fit  to  prescribe. 

25.  The  rules  set  forth  in  the  Fourth  Schedule  shall  have  effect  in  relation  to  a  Rules  for 
place  or  area  infected  with  foot  and  mouth  disease.  outh'dia- 

26.— (1.)   Where  a  local  authority  have  declared  a  place  to  be  infected  with  ^ 
foot  and  mouth  disease,  they  may,  if  they  think  fit,  at  any  time  after  the  expira-  Declaration 
tion  of  fourteen  days  from  the  date  of  the  cessation  therein  of  that  disease,  or  of  of  freedom 
such  longer  period,"not  exceeding  twenty-eight  days  from  that  date,  as  the  Privy  from  foot 
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and  mouth 
disease. 


Sees.  26-28.  Council  from  time  to  time  by  general  order  direct,  but  not  sooner,  declare  by  order 
that  place  to  be  free  from  foot  and  mouth  disease. 

(2.)  Where  the  Privy  Council  or  a  local  authority  have  declared  a  place  to  be 
infected  with  foot  and  mouth  disease,  the  Privy  Council  may,  if  they  think  fit,  at 
any  time  after  the  expiration  of  fourteen  days  from  the  date  of  the  cessation 
therein  of  that  disease,  or  of  such  longer  period,  not  exceeding  twenty-eight 
days  from  that  date,  as  the  Privy  Council  from  time  to  time  by  general  order 
direct,  but  not  sooner,  declare  by  order  that  place  to  be  free  from  foot  and  mouth 
disease. 

(3.)  Where  the  Privy  Council  have  declared  an  area  to  be  infected  with  foot 
and  mouth  disease,  they  may,  if  they  think  fit,  at  any  time  when  there  is  not 
within  that  area,  or  within  some  particular  portion  thereof,  any  place  infected  with 
foot  and  mouth  disease,  declare,  by  order,  that  area,  or  that  portion  thereof,  to  be 
free  from  foot  and  mouth  disease. 


pleuro-pneu 
monia  and 
foot  and 
mouth  dis- 
ease during 
transit,  and 
in  other 
cases. 


Exceptional  Powers  for  Transit,  and  other  cases. 

Privy  Council      27. — (1.)  The  Privy  Council  shall,  as  soon  as  may  be  after  the  passing  of  this 
to  provide  for  Act,  and  thereafter  from  time  to  time,  by  general  order  make  such  further  or  other 
provision  as  they  think  necessary  or  expedient  respecting  the  case  of  animals  found 
to  be  affected  with  pleuro-pneumonia  or  foot  and  mouth  disease — 

(i.)  While  exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard,  place  of 

exhibition,  or  other  place;  or 

(ii.)  While  placed  in  a  lair  or  other  place  before  exposure  for  sale;  or 
(iii.)  While  in  transit  or  in  course  of  being  moved  by  land  or  by  water;  or 
(iv.)  While    in    a    foreign    animals    wharf    or    foreign    animals    quarantine 

station;  or 
(v.)  While  being  in  a  slaughter-house  or  place  where  animals  are  slaughtered  or 

are  kept  with  a  view  to  slaughter;  or 
(vi.)  While  being  on  common  or  uninclosed  land;  or 
(vii.)  Generally,  while  being  in  a  place  not  in  the  possession  or  occupation  or 

under  the  control  of  the  owner  of  the  animals. 

(2.)  The  Privy  Council  shall,  by  general  orders  under  this  section,  from  time  to 
time  make  such  provision  as  they  think  fit  for  the  consequences  under  this  Act  of 
animals  being  so  found  in  the  circumstances  aforesaid,  as  well  with  regard  to  the 
animals  as  with  regard  to  the  places  where  they  are  when  so  found  and  other 
places,  and  with  regard  to  animals  being  or  ha\ing  been  in  the  same  shed  or 
stable,  herd  or  flock,  or  in  contact,  with  animals  so  found. 

(3.)  The  Privy  Council  may  from  time  to  time,  by  special  orders  under  this 
section  relating  to  particular  places,  make  such  provision  as  they  think  fit  for  the 
consequences  aforesaid. 

(4.)  Every  order  under  this  section  shall  have  full  effect,  notwithstanding  any 
provision  of  this  Act  requiring  the  declaration  of  a  place  infected  by  pleuro- 
pneumonia  or  foot  and  mouth  disease,  or  relating  to  any  consequence  thereof,  or 
to  any  matter  connected  therewith,  and  notwithstanding  any  other  provision 
whatsoever  of  this  Act. 


General 

pr3vihions 
respecting 
declaration 
of  infected 
places  and 
areas. 


Infected  Places  and  Areas  generally. 

28. — (1.)  The  Privy  Council  may,  from  time  to  time,  make  such  general  orders 
as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  pre- 
scribing the  cases  in  which  places  and  areas  are  to  be  declared  to  be  infected  with 
a  disease  other  than  cattle  plague,  pleuro-pneumonia,  or  foot  and  mouth  disease, 
and  the  authority,  mode,  and  conditions  by,  in,  and  on  which  declarations  in  that 
behalf  are  to  be  made,  and  the  effect  and  consequences  thereof,  and  the  duration 
and  discontinuance  thereof,  and  other  matters  connected  therewith. 

(2.)  Every  place  or  area  so  declared  infected,  as  well  as  a  place  or  area  declared 
infected  with  cattle  plague,  pleuro-pneumonia,  or  foot  and  mouth  disease,  shall  lie 
an  infected  place  or  area  within  this  Act. 

(3.)  Notwithstanding   anything  in    this    Act,    where   the   Privy  Council,  on 


41   &  42  VICT.  c.   74.  737 

inquiry,  and  after  communication  with  the  local  authority,  but  without  prejudice  Sees.  28  30. 
to  the  powers  of  the  Privy  Council  as  regards  cattle  plague,  are  satisfied  tint  :i 
declaration  of  a  place  being  an  infected  place,  has  been  made  in  error  respecting 
the  existence  or  past  existence  of  disease,  or  respecting  the  limits  of  a  place,  or 
respecting  any  other  matter  of  fact  whereon  the  declaration  proceeded,  the  Privy 
Council  may,  by  order,  cancel  the  declaration  as  regards  the  infected  place,  or  as 
regards  any  part  thereof,  as  they  think  fit. 

(4.)  Where,  in  accordance  with  the  provisions  of  this  Act,  a  place  or  area,  or  a 
portion  of  an  area,  is  declared  free  from  a  disease,  or  a  declaration  of  a  place  being 
an  infected  place  is  cancelled,  as  regards  the  place  or  as  regards  any  part  thereof, 
then,  as  from  the  time  specified  in  that  behalf  by  the  Privy  Council  or  a  local 
authority,  as  the  ca<e  may  be,  the  place  or  area,  or  that  portion  of  the  area,  or  that 
part  of  the  place  shall  cease  to  be,  or  to  1*;  in,  an  infected  place  or  area. 

(5.)  An  order  of  the  Privy  Council  or  of  a  local  authority  declaring  a  pla< 
area  to  be  an  infected  place  or  area,  or  a  place  or  area,  or  a  portion  of  an  area,  to 
be  free  from  disease,  or  cancelling  a  declaration,  shall  be  conclusive  evidence  to  all 
intents  of  the  existence  or  past  existence  or  cessation  of  the  di.-ea.se,  or  of  the  error, 
and  of  any  other  matter  whereon  the  order  proceeds. 

(      Slawjlifi'i-  in  I )'>*'"  w,  and  GV>///y;"//.W /'/,//,  fj<-i»- rally. 

29.  The  Privy  Council  may  from  time  to  time  make  such  orders  as  they  think  Power  for 

fit,  subject  and  according  to  the  provisions  of  this  Act,  for  directing  or  authorising  *>nvy  V."u, 
J  ,  . ,  f  ,•  i  *»  provide  for 

in  case  of  the  existence  of  any  disease  other  than  cattle  plague  or  pleuro-pneumonia,  ^tighter  jn 
slaughter  of  animals  by  local  authorities,  either  generally  or  in  particular  instances,  other  di*ea*es. 
and  in  all  or  any  of  such  cases  payment  of  compensation  for  the  same  by  local 
authorities  out  of  the  local  rate. 

30. — (1.)  The  Privy  Council  may,  notwithstanding  anything  in  this  Act,  reserve  General 
for  observation  and  treatment  an  animal  liable  to  be  slaughtered  under  this  Act  by  provision* 
order  of  the  Privy  Council  or  of  a  local  authority,  but  subject  to  payment  of  com-  ^tighter  and 
pensation  by  the  Privy  Council  or  the  local  authority,  as  the  case  may  be,  as  in  compensation. 
•f  actual  slaughter. 

(2.)  "Where  an  animal  is  slaughtered  under  this  Act  by  order  of  the  Privy 
Council  or  of  a  local  authority,  the  carcase  of  the  animal  shall  belong  to  the  Privy 
Council  or  to  the  local  authority,  as  the  case  may  be,  and  shall  be 'buried  or  sold, 
or  otherwise  disposed  of  by  them,  or  as  they  direct,  as  the  condition  of  the  animal 
or  carcase  and  other  circumstances  may  require  or  admit;  and  any  money  received 
by  a  local  authority  on  any  such  sale  shall  be  carried  by  them  to  tbe  credit  of  the 
local  rate. 

(3.)  If,  in  any  case,  the  sum  received  by  the  Privy  Council  or  a  local  authority 
on  sale  of  a  carcase  under  this  section  exceeds  the  amount  paid  for  compensation 
to  the  owner  of  the  animal  slaughtered,  the  Privy  Council  or  local  authority,  as 
the  case  may  be,  shall  pay  that  excess  to  the  owner,  after  deduction  of  reasonable 
expenses. 

(4.)  Where  an  animal  is  slaughtered  under  this  Act  by  order  of.  the  Privy 
Council  or  of  a  local  authority,  the  Privy  Council  or  local  authority,  as  the  case 
may  be,  may  use  for  the  burial  of  the  carcase  any  ground  in  the  possession  or 
occupation  of  the  owner  of  the  animal  and  suitable  in  that  behalf,  or  any  common 
or  uninclosed  land,  but,  as  regards  the  use  by  a  local  authority  of  common  or  un- 
inclosed  land,  not  without  the  approval  of  the  Privy  Council. 

(5.)  If  the  owner  of  an  animal  slaughtered  under  this  Act  by  order  of  the  Privy 
Council  or  of  a  local  authority  has  an  insurance  on  the  animal,  the  amount  of  the 
compensation  awarded  to  him  under  this  Act  may  be  deducted  by  the  insurers 
from  the  amount  of  the  money  payable  under  the  insurance  before  they  make  any 
payment  in  respect  thereof. 

(6.)  A  local  authority  shall  keep,  as  the  Privy  Council  from  time  to  time  by 
general  order  direct,  a  record  relative  to  slaughter,  which  record  shall  be  admitted 
in  evidence. 

(7.)  Notwithstanding  anything  in  this  Act,  the  Privy  Council  or  a  local 
authority,  as  the  case  may  be,  may,  if  they  think  fit,  withhold,  either  wholly  or 
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Sees.  30-32.  partially,  compensation  or  other  payment  in  respect  of  an  animal  slaughtered  under 

—  this  Act  by  their  respective  order,  where  the  owner  or  the  person  having  charge 

thereof  has,  in  their  respective  judgment,  been  guilty,  in  relation  to  the  animal,  of 

an  offence  against  this  Act,  or  where  the  animal,  being  a  foreign   animal,  was,  in 

their  respective  judgment,  diseased  at  the  time  of  its  landing. 


Separation 
of  diseased 
animals,  and 
notice  to 
constable. 


Power  for 
Privy  Council 
to  make 
orders  for 
prevention  or 
checking 
of  disease, 
and  other 
purposes. 


Notice  of  Disease  to  Police. 

31. — (1.)  Every  person  having  in  his  possession  or  under  his  charge  an  animal 
affected  with  disease  shall,  as  far  as  practicable,  keep  that  animal  separate  from 
animals  not  so  affected,  and  shall,  with  all  practicable  speed,  give  notice  of  the 
fact  of  the  animal  being  so  affected  to  a  constable  of  the  police  establishment  for 
the  police  district  or  area,  county,  borough,  town,  or  place  wherein  the  animal  so 
affected  is  (1). 

(2.)  The  constable  to  whom  notice  is  given  shall  forthwith  give  information 
thereof  to  such  person  or  authority  as  the  Privy  Council  from  time  to  time  by 
general  order  direct. 

(3.)  The  Privy  Council  from  time  to  time  may  make  such  general  orders  as  they 
think  fit  for  prescribing  and  regulating  the  notice  to  be  given  to  or  by  any  person 
or  authority  in  case  of  any  particular  disease,  or  in  case  of  the  illness  of  an 
animal,  and  for  supplementing  or  varying  for  those  purposes  any  of  the  provisions 
of  this  section. 

Disease  and  Movement,  generally. 

32.  The  Privy  Council  may  from  time  to  time  make  such  general  or  special 
orders  as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  the 
following  purposes,  or  any  of  them  : 

(i.)  For  prescribing  and  regulating  the  publication  by  placards,  handbills,  or 
otherwise,  in  the  immediate  neighbourhood  of  a  place  or  area  declared 
infected,  of  the  fact  of  such  declaration. 

(ii.)  For  prohibiting  or  regulating  the  movement  of  animals  and  persons  into,  in, 
or  out  of  an  infected  place  or  area. 

(iii.)  For  prescribing  and  regulating  the  isolation  or  separation  of  animals  being 
in  an  infected  place  or  area. 

(iv.)  For  prohibiting  or  regulating  the  removal  of  carcases,  fodder,  litter, 
utensils,  pens,  hurdles,  dung,  or  other  things  into,  in,  or  out  of  an  in- 
fected place  or  area. 

(v.)  For  prescribing  and  regulating  the  destruction,  burial,  disposal,  or  treatment 
of  carcases,  fodder,  litter,  utensils,  pens,  hurdles,  dung,  or  other  things, 
being  in  an  infected  place  or  area,  or  removed  thereout. 

(vi.)  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  infected 
places  and  areas,  or  parts  thereof. 

(vii.)  For  prescribing  and  regulating  the  disinfecting  of  the  clothes  of  persons 
coming  in  contact  with  or  employed  about  diseased  or  suspected  animals, 
or  being  in  an  infected  place,  and  the  use  of  precautions  against  the 
spreading  of  disease  by  such  persons. 

(viii.)  For  prohibiting  or  regulating  the  digging  up  of  carcases  buried. 

(ix.)  For  prohibiting  or  regulating  the  exposure  of  diseased  or  suspected  animals 
in  markets,  or  fairs,  or  sale-yards,  or  other  public  or  private  places,  where 
animals  are  commonly  exposed  for  sale,  and  the  placing  thereof  in  lairs 
or  other  places  adjacent  to  or  connected  with  markets  or  fairs,  or  where 
animals  are  commonly  placed  before  exposure  for  sale. 

(x.)  For  prohibiting  or  regulating  the  sending  or  carrying  of  diseased  or 
suspected  animals,  or  of  dung  or  other  thing  likely  to  spread  disease,  or 


(J)  Before  a  person  can  be  convicted  before  a  magistrate  for  a  breach  of  the  above 
enactment,  it  is  necessary  to  prove  that  the  accused  was  aware  that  the  animal  was 
suffering  from  a  contagious  disease.  Nicholls  v.  Hall,  L.  R.  8  C.  P.  322,  42  L.  J.  157 
C.  P.  and  105  M.  C.,  and  28  L.  T.  N.  S.  473.  See  also  note  to  sec.  51,  sub-s.  5,  post. 
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the  causing  the  same  to  be  sent  or  carried,  on  railways,  canals,  rivers,      Sec.  32. 

or  inland  navigations,  or  in  coasting  vessels,  or  otherwise.  _ 

(xi.)  For  prohibiting  or  regulating  the  carrying,  leading,  or  driving  of  diseased 
or  suspected  animals,  or  the  causing  them  to  be  carried,  led,  or  driven  on 
highways  or  thoroughfares,  or  elsewhere. 

(xii.)  For  prohibiting  or  regulating  the  placing  or  keeping  of  diseased  or 
suspected  animals  on  commons  or  uninclosed  lands,  or  in  fields  or  other 
places  insufficiently  fenced,  or  on  the  sides  of  highways. 

(xiii.)  For  prescribing  and  regulating  the  seizure,  detention,  and  disposal  of  a 
diseased  or  suspected  animal  exposed,  carried,  kept,  or  otherwise  dealt 
with  in  contravention  of  an  Order  of  Council ;  and  for  prescribing  and 
regulating  the  liability  of  the  owner  or  consignor  or  consignee  of  the 
animal  to  the  expenses  connected  with  the  seizure,  detention,  and  dis- 
posal thereof. 

(xiv.)  For  prescribing  the  mode  of  ascertainment  of  the  value  of  an  animal 
slaughtered,  or  liable  to  be  slaughtered,  by  order  of  the  Privy  Council  or 
of  a  local  authority, 
(xv.)  For  regulating  applications  for,  and  the  mode  of  payment  of,  compensation 

to  be  paid  out  of  money  provided  by  Parliament. 

(xvi.)  For  prescribing  and  regulating  the  destruction,  burial,  disposal,  or  treat- 
ment of  carcases  of  animals  slaughtered  by  order  of  the  Privy  Council  or 
of  a  local  authority,  or  dying  while  diseased  or  suspected. 

(xvii.)  For  prohibiting  or  regulating  movement  of  animals,  and  the  removal  of 
carcases,  fodder,  litter,  dung,  and  other  things,  and  for  prescribing  and 
regulating  the  isolation  of  animals  newly  purchased, 
(xviii.)  For  prescribing  and  regulating  the  issuing  and  production  of  licences 

respecting  movement  and  removal  of  animals  and  things, 
(xix.)  For  prohibiting  or  regulating  the  holding  of  markets,  fairs,  exhibitions, 

and  sales  of  animals. 

(xx.)  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  places 
used  for  the  holding  of  markets,  fairs,  exhibitions,  and  sales  of  animals, 
or  for  lairage  of  animals,  and  yards,  sheds,  stables,  and  other  places  used 
for  animals. 

(xxi.)  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  vessels, 
vt'liicles,  and  pens  and  other  places,  used  for  the  carrying  of  animals  for 
hire  or  purposes  connected  therewith. 

(xxii.)  For  prescribing  modes  of  cleansing  and  disinfecting, 
(xxiii. )  For  insuring  for  animals  carried  by  sea  a  proper  supply  of  food  and 

water  and  proper  ventilation  during  the  passage  and  on  landing, 
(xxiv.)  For  protecting  them  from  unnecessary  suffering  during  the  passage  and 

on  landing, 
(xxv.)  For    protecting    animals    from    unnecessary    suffering    during    inland 

transit, 
(xxvi.)  For  securing  a  proper  supply  of  water  and  food  to  animals  during  any 

detention  thereof. 

(xxvii.)  For  prescribing  and  regulating  the  marking  of  animals, 
(xxviii.)  For  prohibiting,  absolutely  or  conditionally,  the  use,  for  the  carrying  of 
animals  or  for  any  purpose  connected  therewith,  of  a  vessel,  vehicle,  or 
pen  or  other  place  in  respect  whereof,  or  of  the  use  whereof,  a  penalty 
has  been  recovered  from  any  person  for  an  offence  against  this  Act. 
(xxix.)  For  prescribing  and  regulating  the  payment  and  recovery  of  expenses  in 

respect  of  animals, 
(xxx.)  For  prescribing  and  regulating  the  form  and  mode  of  service  or  delivery 

of  notices  and  other  instruments. 

(xxxi.)  For  authorising  a  local  authority  to  make  regulations  for  purposes  of 
this  Act  or  of  an  Order  of  Council,  subject  to  such  conditions,  if  any,  as 
the  Privy  Council,  for  the  purpose  of  securing  uniformity  and  the  due 
execution  of  the  provisions  of  this  Act,  think  fit  to  prescribe, 
(xxxii.)  For  applying  all  or  any  of  the  provisions  of  this  Act  to  horses,  asses, 
and  mules,  and  to  glanders  and  farcy,  and  other  diseases  thereof. 
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Provision  of 
water  and 
food  at 
railway 
stations. 


Sees.  32-34.  (xxxiii.)  For  extending,  for  all  or  any  of  the  purposes  of  this  Act,  the  definition 
of  disease  in  this  Act  (*),  so  that  the  same  shall  for  those  purposes 
comprise  any  disease  of  animals  in  addition  to  the  diseases  mentioned  in 
this  Act. 

(xxxiv.)  Generally,  for  the  better  execution  of  this  Act,  or  for  the  purpose  of  in 
any  manner  preventing  the  spreading  of  disease. 

33. — (1.)  Every  railway  company  shall  make  a  provision,  to  the  satisfaction  of 
the  Privy  Council,  of  water  (2)  and  food,  or  either  of  them,  at  such  stations  as  the 
Privy  Council  from  time  to  time,  by  general  or  specific  description,  direct,  for 
animals  carried,  or  about  to  lie  or  having  been  carried,  on  the  railway  of  the 
company. 

(2.)  The  water  and  food  so  provided,  or  either  of  them,  shall  be  supplied  to  any 
such  animal  by  the  company  carrying  it,  on  the  request  of  the  consignor  or  of  any 
person  in  charge  thereof, 

(3.)  As  regards  Avater,  if,  in  the  case  of  any  animal,  such  a  request  is  not  made, 
so  that  the  animal  remains  Avithout  a  supply  of  \vater  for  twenty-four  consecutive 
hours,  the  consignor  and  the  person  in  charge  of  the  animal  shall  each  be  guilty  of 
an  offence  against  this  Act;  and  it  shall  lie  on  the  person  charged  to  prove  such  a 
request  and  the  time  within  Avhicli  the  animal  had  a  supply  of  Avater. 

(4.)  Jhit  the  Privy  Council  may  from  time  to  time,  if  they  think  fit,  by  order 
prescribe  any  other  period,  not  less  than  twelve  hours,  instead  of  the  period  of 
twenty-four  hours  aforesaid,  generally,  or  in  respect  of  any  particular  kind  of 
animals. 

(5.)  The  company  supplying  Avater  or  food  under  this  section  may  make  in 
respect  thereof  such  reasonable  charges  (if  any)  as  the  Privy  Council  by  order 
approve,  in  addition  to  such  charges  as  they  are  for  the  time  being  authorised  to 
make  in  respect  of  the  carriage  of  animals.  The  amount  of  those  additional 
charges  accrued  due  in  respect  of  any  animal  shall  be  a  debt  from  the  consignor 
and  from  the  consignee  thereof  to  the  company,  and  shall  be  reco\rerable  by  the 
company  from  either  of  them,  Avith  costs,  by  proceedings  in  any  court  of  com- 
petent jurisdiction.  The  company  shall  have  a  lien  for  the  amount  thereof  on  the 
animal  in  respect  Avhereof  the  same  accrued  due,  and  on  any  other  animal  at  any 
time  consigned  by  or  to  the  same  consignor  or  consignee  to  be  carried  by  the 
company. 

Dairies,  Cow-sheds,  and  Milk-shops. 

Power  for  34.  The  Privy  Coimcil  may  from  time  to  time  make  such  general  or  special 

Council  orders  as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  the 
folloAving  purposes,  or  any  of  them  : 

(i.)  For  the  registration  Avith  the  local  authority  of  all  persons  carrying  on  the 
trade  of  coAvkeepers  (3),  dairymen,  or  purveyors  of  milk. 

(ii.)  For  the  inspection  of  cattle  in  dairies,  and  for  prescribing  and  regulating 
the  lighting,  ventilation,  cleansing,  drainage,  and  Avater  supply  of  dairies 
and  cow-sheds  in  the  occupation  of  persons  following  the  trade  of  cow- 
keepers  or  dairymen. 

(iii.)  For  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of  milk  vessels 
used  for  containing  milk  for  sale  by  such  persons. 

(iv.)  For  prescribing  precautions  to  be  taken  for  protecting  milk  against  infec- 
tion or  contamination. 

(\. )  For  authorising  a  local  authority  to  make  regulations  for  the  purpose.-; 
aforesaid,  or  any  of  them,  subject  to  such  conditions,  if  any,  as  the 
Privy  Council  prescribe. 


to  make 
orders  relative 
to  dairies, 
cow -sheds 
and  milk- 
shops. 


(!)  See  section  5,  sub-section  iii,  ante. 

(2)  As  to  local  jurisdiction  of  justices  in  cases  of  neglect  t>  provide  cattle  with  watt-r, 
see  Johnson  v.  Colam,  40  J.  P.  135. 

(:!)  As  to  what  constitutes  a  cowkeeper,  pec  Southwell  v.  Lewis,  44  J.  P.  TOG  Q.  B.  D. 
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Foreign  Animals.  Sees.  35,  36. 

35. — (1.)  The  Privy  Council   may  from  time  to  time  make  such  general  or  Prohibition  of 
special  orders  as  they  think  fit  for  prohibiting  the  landing  of  animals,  or  of  any  importation ; 
specified  kind  thereof,  or  of  carcases,  fodder,  litter,  dung,  or  other  thing,  brought  slaugbter  or 
from  any  specified  foreign  country,  or  any  specified  part  thereof. 

(2.)  Any  such  order  may  be  made  at  any  time  after  the  passing  of  this  Act,  but 
shall  not  take  effect  before  the  first  day  of  January  one  thousand  eight  hundred 
and  seventy-nine ;  and  until  that  day  Part  III.,  relating  to  foreign  animals,  of  the 
Contagious  Diseases  (Animals)  Act,  1869,  and   all  other  provisions  relating  to  32  &  33  Viet, 
foreign  animals  of  that  Act  and  of  any  other  Act  repealed  by  this  Act,  shall,  not-  c<  ^y- 
withstanding  that  repeal,  or  any  other  thing  in  this  Act,  be  in  force  as  if  this  Act 
had  not  been  passed. 

(3.)  On  and  after  the  first  day  of  January  one  thousand  eight  hundred  and 
seventy-nine,  the  provisions  set  forth  in  the  Fifth  Schedule  shall  apply  to  foreign 
animals,  the  landing  whereof  is  not  for  the  time  being  prohibited  by  Order  of 
Council  made  under  this  section  (1). 

36. — (1.)  The  Privy  Council  may  from  time  to  time  make  such  general  or  Regulation 
special  orders  as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  °  polts' 
for  the  following  purposes,  or  any  of  them : 

(i.)  For  prescribing  the  ports  at  which  alone  foreign  animals  may  be  landed. 

(ii.)  For  defining  the  limits  of  ports  for  purposes  of  this  Act. 

(iii.)  For  defining  parts  of  ports. 

(iv.)  For  prohibiting  or  regulating  the  movement  of  animals  into,  in,  or  out  of 

a  defined  part  of  a  port. 

(v.)  For  prescribing  and  regulating  the  inspection  and  examination,  and  the 
mode,  time,  and  conditions  of  slaughter,  of  animals  in  a  defined  part  of 
a  port, 
(vi.)  For  prescribing  and  regulating  the  disposal  of  animals,  not  being  foreign 

animals,  and  being  in  a  defined  part  of  a  port. 

(vii.)  For  regulating  the  removal  of  carcases,  fodder,  litter,  utensils,  dung,  or 
other  things  into,  in,  or  out  of  a  defined  part  of  a  port,  and  the  disposal 
thereof,  when  likely  to  introduce  or  spread  disease, 
(viii.)  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  a  defined 

part  of  a  port  or  of  parts  thereof, 
(ix.)  For  prescribing  and  regulating  the  disinfecting  or  destruction  of  things 

being  in  a  defined  part  of  a  port  or  removed  thereout, 
(x.)  For  regulating  the  movement  of  persons  into,  in,  or  out  of  a  defined  part 

of  a  port. 

(xi.)  For  prescribing  and  regulating  the  disinfecting  of  the  clothes  of  persons 
employed  or  being  in  a  defined  part  of  a  port,  and  the  use  of  precautions 
against  the  introduction  or  spreading  by  them  of  disease. 

(xii.)  For  prescribing  and  regulating  the  seizure  and  detention  of  any  foreign 
animal,  carcase,  fodder,  litter,  dung,  or  other  thing  whereby  disease  may 
be  introduced  or  spread. 

(xiii.)  Generally,  for   the   better  execution  of  this  Act  in  relation  to  foreign 

animals,  carcases,  fodder,  litter,  dung,  or  other  things,  or  for  the  purpose 

of  in  any  manner  preventing  the  introduction  or  spreading  thereby  of  disease. 

(2.)  Notwithstanding  anything  in  this  Act,  a  defined  part  of  a  port,  or  any  part 

thereof,  shall  not  be  declared  to  be  an  infected  place,  or  be  made  part  of  an  infected 

place,  otherwise  than  by  the  Privy  Council. 

C)  The  fifth  Schedule  makes  provision  for  the  slaughter  of  foreign  animals ^at  the 
place  of  landing.     Xitsler  v.  Corporation  of  Hull,  5  Q.  B.  D.  325,  49  L.  J.  Q.  B.  501,  4; 
L.  T.  894,  28  W.  R.  700,  44  J.  R  664,  decided  that  under  the  Contagious  Dis< 
(Animals)  Act,  32  &  33  Viet.  c.  70,  no  compensation  is  payable  by  local  auth 
n*pect  of  foreign  animals  slaughtered  after  their  arrival,  but  before  being  land 
British  port;  for  compensation  is  only  payable  where  animals  have  been  slaught 
pursuance  of  the  Act,  and  the  Act  does  not  authorise  local  authorities  to  c 
animals  to  be  slaughtered. 
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Sees.  36-40.  (3.)  "Where  the  district  or  part  of  a  district  of  a  local  authority  described  in  the 
—  Second  Schedule  is  or  comprises,  or  is  comprised  in,  a  port  or  part  of  a  port,  the 
Privy  Council  may  from  time  to  time,  if  they  think  fit,  in  relation  to  that  port  or 
part  of  a  port,  by  order,  make  any  body,  other  than  the  body  constituted  the  local 
authority  by  the  Second  Schedule,  the  local  authority  for  the  purposes  of  the 
provisions  of  this  Act  relating  to  foreign  animals,  and,  in  connection  with  the 
local  authority  so  made,  prescribe  the  local  rate,  if  any,  and  the  clerk  of  the  local 
authority. 


Local 

authorities  to 
be  treated  as 
incorporated. 

Committees 
of  local 
authorities. 
Provision  of 
places  for 
landing  of 
foreign 
animals. 
10  &  11  Viet, 
c.  14. 


10  &  11  Viet, 
c.  14. 


32  &  33  Viet. 
c.  70. 


32  &  33  Viet. 
c.  70. 
Power  for 
local  autho- 
rity to  acquire 
land. 


Powers  and  Duties  of  Local  Authorities. 

37.  A  local  authority,  not  being  a  body  corporate,  may  sue  and  be  sued,  and 
take  and  hold  land,  and  otherwise  act  and  be  dealt  with  for  all  purposes  of  this 
Act,  by  the  name  or  title  of  the  local  authority  under  this  Act  for  their  district,  as 
if  they  were  incorporated. 

38.  The  provisions  in  the  Sixth  Schedule  shall  have  effect  with  respect  to 
committees  of  local  authorities. 

39. — (1.)  A  local  authority  may  provide,  erect,  and  fit  up  wharves,  stations, 
lairs,  sheds,  and  other  places  for  the  landing,  reception,  keeping,  sale,  slaughter,  or 
disposal  of  foreign  animals,  carcases,  fodder,  litter,  dung,  and  other  things. 

(2.)  There  shall  be  incorporated  with  this  Act  the  Markets  and  "Fairs 
Clauses  Act,  1847,  except  sections  six  to  nine  and  fifty-one  to  sixty  thereof,  all 
inclusive. 

(3.)  A  wharf  or  other  place  provided  by  a  local  authority  under  this  section 
shall  be  a  market  within  that  Act ;  and  this  Act  shall  be  the  special  Act ;  and  the 
prescribed  limits  shall  be  the  limits  of  lands  acquired  or  appropriated  for  purposes 
of  this  section ;  and  bye-laws  shall  be  approved  by  the  Privy  Council,  which 
approval  shall  be  sufficient  without  any  other  approval  or  allowance,  notice  of 
application  for  approval  being  given,  and  proposed  bye-laws  being  published  before 
application,  as  required  by  the  Markets  and  Fairs  Clauses  Act,  1847. 

(4.)  A  local  authority  may  charge  for  the  use  of  a  wharf  or  other  place  provided 
by  them  under  this  section  such  sums  as  bye-laws  from  time  to  time  appoint,  and 
the  same  shall  be  deemed  tolls  authorised  by  the  special  Act. 

(5.)  All  sums  so  received  by  the  local  authority  shall  be  carried  to  a  separate 
account,  and  shall  be  applied  in  payment  of  interest  on  money  borrowed  by  them 
for  purposes  of  Part  III.,  relating  to  foreign  animals,  of  the  Contagious  Diseases 
(Animals)  Act,  1869,  or  of  this  section,  and  in  repayment  of  the  principal  thereof, 
and,  subject  thereto,  towards  discharge  of  their  expenses  under  this  Act. 

(6.)  The  local  authority  shall  make  such  periodical  returns  to  the  Privy  Council 
of  their  expenditure  and  receipts  in  respect  of  the  wharf  or  other  place  as  the 
Privy  Council  from  time  to  time  require. 

(7.)  The  Privy  Council,  if  satisfied  011  inquiry  that  the  tolls  taken  by  the  local 
authority  for  the  wharf  or  other  place  may  properly  be  reduced,  regard  being  had 
to  the  expenditure  and  receipts  of  the  local  authority  in  respect  thereof,  and  to 
any  money  secured  on  the  tolls,  and  to  the  other  circumstances  of  the  case,  may 
require  the  local  authority  to  submit  to  the  Privy  Council,  for  their  approval,  a 
new  schedule  of  tolls,  and  on  failure  of  the  local  authority  to  do  so,  to  the  satisfac- 
tion of  the  Privy  Council,  may,  by  order,  prescribe  such  tolls  as  they  think  fit,  in 
lieu  of  those  before  approved  by  them. 

(8.)  The  provisions  of  this  section  shall  apply  to  a  wharf  or  other  place  provided 
by  a  local  authority  under  the  Contagious  Diseases  (Animals)  Act,  1869. 

40. — (1.)  A  local  authority  may  purchase,  or  may  by  agreement  take  on  lease 
or  at  a  rent,  land  for  wharves  or  other  places,  or  for  use  for  burial  of  carcases  in 
cases  where  there  is  not  any  ground  suitable  in  that  behalf  in  the  possession  or 
occupation  of  the  owner  of  the  animal,  or  any  common  or  uninclosed  land  suitable, 
and  approved  by  the  Privy  Council,  in  that  behalf,  or  for  any  other  purpose  of 
this  Act. 

(2.)  They  may  (subject  to  any  agreement)  dispose  of  lands  so  acquired,  but  not 
required  for  this  Act,  carrying  the  money  produced  thereby  to  the  credit  of  the 
local  rate. 
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(3.)  The  regulations  contained  in  section  one  hundred  and  seventy-six  of  the  Sees.  40-45. 
Public  Health  Act.  1875,  shall  be  observed  with  respect  to  the  purchase  of  land  — 
by  a  local  authority  for  purposes  of  this  Act,  as  if  the  local  authority  were  a  38  &  39  Viet. 
local  board,  and  purposes  of  this  Act  were  purposes  of  that  Act;    save  that  the  c'  55> 
requisite  advertisements  and  notices  may  be  published  and  served  in  any  two 
consecutive  months,  and  that  the  local  rate  be  substituted  for  the  rates  therein 
mentioned. 

(4.)  The  powers  conferred  by  this  section  may  be  exercised  by  a  local  authority 
with  respect  to  land  within  or  without  their  district. 

41. — (1.)  Every  local  authority  shall  execute  and  enforce  this  Act  and  every  Duties  of 
Order  of  Council,  as  far  as  the  same  are  to  be  executed  or  enforced  by  local  ^oca^  authori- 
authorities.  t££*T' 

(2.)  Where  a  local  authority  fail  to  execute  or  enforce  any  of  the  provisions  of  thereof. 
this  Act,  or  of  an  Order  of  Council,  the  Privy  Council  may  by  order  empower  a 
person  therein  named  to  execute  and  enforce  those  provisions,  or  to  procure  the 
execution  and  enforcement  thereof. 

(3.)  The  expenses  incurred  thereby  by  or  on  behalf  of  the  Privy  Council, 
including  compensation  for  animals  slaughtered,  shall  be  expenses  of  the  local 
authority,  and  the  amount  thereof  shall  be  paid  to  the  Privy  Council,  on  demand, 
by  the  treasurer  or  other  proper  officer  of  the  local  authority ;  and  in  default  of 
payment  the  same  shall  be  recoverable  from  the  local  authority,  with  costs,  by  a 
person  appointed  by  the  Privy  Council  to  sue  in  that  behalf. 

(4.)  For  the  purposes  of  this  section  an  order  of  the  Privy  Council  shall  be 
conclusive  in  respect  of  any  default,  amount  of  expenses,  or  other  matter  therein 
stated  or  appearing. 

(5.)  The  provisions  of  this  section  shall  be  without  prejudice  to  the  right  or 
power  of  the  Privy  Council,  or  any  other  authority  or  any  person,  to  take  any  other 
proceedings  for  requiring  a  local  authority  to  execute  or  enforce  any  of  the  pro- 
visions of  this  Act,  or  of  an  Order  of  Council. 

42. — (1.)  Every  local   authority  shall  from  time   to   time   appoint   so   many  inspectors 
inspectors  and  other  officers  as  they  think  necessary  for  the  execution  and  enforce-  and  other 
ment  of  this  Act,  and  shall  assign  to  those  inspectors  and  officers  such  duties,  and  °*^"u^0. 
salaries  or  allowances,  and  may  delegate  to  any  of  them  such  authorities  and  rity> 
discretion,  as  to  the  local  authority  seem  fit,  and  may  at  any  time  revoke  any 
appointment  so  made. 

(2.)  Every  local  authority  shall  keep  appointed  at  all  times  at  least  one 
veterinary  inspector,  and  shall  appoint  and  at  all  times  keep  appointed  so  many 
other  veterinary  inspectors  as  the  Privy  Council,  having  regard  to  the  extent  and 
circumstances  of  the  district  of  the  local  authority,  from  time  to  time  direct. 

(3.)  The  Privy  Council,  on  being  satisfied  on  inquiry  that  an  inspector  of  a  local 
authority  is  incompetent,  or  has  been  guilty  of  misconduct  or  neglect,  may,  if  they 
think  fit,  direct  his  removal,  and  thereupon  he  shall  cease  to  be  an  inspector. 

43.   Every  local  authority  and  their  inspectors  and  officers  shall  send  and  give  Reports 
to  the  Privy  Council  such  notices,  reports,  returns,  and  information  as  the  Privy 
Council  from  time  to  time  require. 

44.— (1.)  An  order  or  regulation  of  a  local  authority  may  be  proved— 

(i.)  By  the  production  of  a  newspaper  purporting  to  contain  the  order  or  regula- 

tion  as  an  advertisement ;  or,  authorities. 

(ii.)  By  the  production  of  a  copy  of  the  order  or  regulation  purporting  to  be 
certified  by  the  clerk  of  the  local  authority  as  a  true  copy. 

(2.)  An  order  or  regulation  so  proved  shall  be  taken  to  have  been  duly  made, 
unless  and  until  the  contrary  is  proved. 

(3.)  An  order  or  regulation  of  a  local  authority  authorised  by  this  Act  or  by 
Order  of  Council  shall  alone  be  deemed  for  purposes  of  this  Act  an  order  or  regul 
tion  of  a  local  authority. 

45.  The  provisions  of  this  Act  conferring  powers  on,  or  otherwise  relating  to  a  Powers 
local  authority,  or  their  inspectors  or  officers,  shall,  unless  otherwise  expressed,  be 
read  as  having  reference  to  the  district  of  the  local  authority;  and  powers  tt     ?by 
conferred  shall,  unless  it  is  otherwise  expressed,  be  exerciseable  and  shall  opei 
within  and  in  relation  to  that  district  only. 
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Sees.  46-50. 


Expenses  out 
of  local  rate. 


Belief  of 
boroughs  from 
contribution 
to  county  ex- 
penses. 


5  &  6  Will.  4. 
c.  76. 


Outstanding 
rates. 


Expenses  of  Local  Authorities. 

46.  The  expenses  of  a  local  authority  shall  be  defrayed  out  of  the  local  rate ;  and 
such  sums  as  may  be  necessary  to  defray  those  expenses  shall  from  time  to  time  bo 
levied  with  and  as  part  of  the  local  rate. 

47. — (1.)  The  local  authority  of  a  borough  assessed  to  the  county  rate  of  a 
county  shall  be  paid  by  the  local  authority  of  the  county  the  proportionate  amount 
paid  by  the  several  parishes  and  parts  of  parishes  in  the  borough  towards  the 
expenses  under  this  Act  of  the  local  authority  of  the  county. 

(2.)  The  local  authority  of  a  borough  having  a  separate  court  of  quarter  sessions 
shall  be  exempt  from  contributing  towards  the  expenses  under  this  Act  of  the  local 
authority  of  the  county  within  which  the  borough  is  situate ;  and  the  treasurer  of 
the  county  shall,  out  of  the  account  required  by  the  Municipal  Corporation  Act, 
1835,  to  be  kept  by  him  of  money  expended  out  of  the  county  rate  for  other 
purposes  than  those  in  that  Act  mentioned,  exclude  the  expenses  under  this  Act  of 
the  local  authority  of  the  county;  and  the  amount  to  be  paid  to  the  treasurer  of 
the  county  by  the  borough  shall  be  varied  accordingly. 

48.  The  existence  of  an  order  or  precept  for  the  making  or  collection  under  any 
former  Act  of  a  rate  remaining  uncollected  wholly  or  in  part  at  the  commencement 
of  this  Act  shall  not  affect  the  validity  of  any  rate  thereafter  made. 


Borrowing  by  Local  Authorities. 


Power  for 
local  autho- 
i-ity  to  borrow. 


49. — (1.)  Where  the  amount  or  proportion  of  the  local  rate  levied  or  required 
for  this  Act  exceeds  or  would  exceed  in  any  financial  year  sixpence  in  the  pound, 
&  ^^  au^]lorj|y  may  borrow  at  interest  on  the  credit  of  the  local  rate  any  money 
necessary  under  this  Act,  and  may  secure  the  repayment  thereof,  with  interest,  by 
mortgaging  the  local  rate  for  any  term  not  exceeding  seven  years. 

(2.)  Where  the  amount  or  proportion  aforesaid  exceeds  or  would  exceed  in  any 
financial  year  ninepence  in  the  pound,  the  Local  Government  Board  may,  if  they 
think  fit,  on  application  of  the  local  authority,  extend  the  term  to  any  period  not 
exceeding  fourteen  years. 

(3.)  A  local  authority,  borrowing  for  the  purposes  of  this  section,  shall  borrow 

38  &  39  Viet,   subject  to  the  provisions  of  the  Local  Loans  Act,  1875;  and  every  loan  raised 

c.  83.  under  this  section  shall  be  discharged  in  manner  prescribed  by  section  thirteen  of 

that  Act,  for  which  purpose  a  sinking  fund  is  hereby  prescribed,  if  in  any  case  the 

Local  Government  Board  so  direct,  but  not  otherwise. 

(4.)  The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Local  Government  Board,  advance  money  to  a  local  authority  in  manner  provided 
38  k  39  Vicf.  by  the  Public  Works  Loans  Act,  1875,  and  any  enactment  amending  or  substituted 
for  that  Act,  the  same  to  be  repaid,  with  interest,  within  the  term  aforesaid,  and 
the  local  authority  may  so  borrow  accordingly. 

(5.;  A  local  authority,  borrowing  for  purposes  of  the  provisions  of  this  Act 
relating  to  foreign  animals,  may,  if  they  think  lit,  give  as  security,  either  with  the 
local  rate,  if  any,  or  separately  therefrom,  the  charges  which  they  are  authorised 
to  make  for  the  use  of  a  wharf  or  other  place  provided  by  them  under  this  Act, 
and  any  estates,  revenues,  or  funds  belonging  to  them  and  not  otherwise  appro- 
priated by  law;  and  in  that  case  the  limitations  in  this  section  respecting  the 
amount  or  proportion  of  rate  and  term  of  years  shall  not  operate. 


c.  58. 


Duties  and 
authorities  of 
constables. 


Police. 

50. — (1.)  The  police  of  each  police  district  or  area,  county,  borough,  town,  and 
place  shall  execute  and  enforce  this  Act  and  every  Order  of  Council. 

(2.)  Where  a  person  is  seen  or  found  committing,  or  is  reasonably  suspected  of 
being  engaged  in  committing,  an  offence  against  this  Act,  a  constable  may,  without 
warrant,  stop  and  detain  him ;  and,  if  his  name  and  address  are  not  known  to  the 
constable,  and  he  fails  to  give  them  to  the  satisfaction  of  the  constable,  the 
constable  may,  without  warrant,  apprehend  him ;  and  the  constable  may,  whether 
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so  stopping  or  detaining  or  apprehending  the  person  or  not,  stop,  detain,  and  geC8.  50,  51. 

examine  an  animal,   vehicle,   boat,  or  thing  to  which  the  offence  or  suspected 

offence  relates,  and  require  the  same  to  be  forthwith  taken  back  to  or  into  any 
place  or  district  wherefrom  or  whereout  it  was  unlawfully  removed,  and  execute 
and  enforce  that  requisition. 

(3.)  If  any  pe'rson  obstructs  or  impedes  a  constable  or  other  officer  in  the  execu- 
tion of  this  Act  or  of  an  Order  of  Council  or  of  a  regulation  of  a  local  authority,  or 
assists  in  any  such  obstructing  or  impeding,  the  constable  or  officer  may  without 
warrant  apprehend  the  offender. 

(4.)  A  person  apprehended  under  this  section  shall  be  taken  with  all  practicable 
speed  before  a  justice,  and  shall  not  be  detained  without  a  warrant  longer  than  is 
necessary  for  that  purpose  ;  and  all  enactments  relating  to  the  release  of  persons  on 
recognizances  taken  by  an  officer  of  police  or  a  constable  shall  apply  in  the  case  of 
a  person  apprehended  under  this  section. 

(5.)  The  foregoing  provisions  of  this  section  respecting  a  constable  extend  and 
apply  to  any  person  called  by  a  constable  to  his  assistance. 

(6.)  A  constable  shall  forthwith  make  a  report  in  writing  to  his  superior  officer 
of  every  case  in  which  he  stops  any  person,  animal,  vehicle,  boat,  or  thing  under 
this  section,  and  of  his  proceedings  consequent  thereon. 

(7.)  Nothing  in  this  section  shall  take  away  or  abridge  any  power  or  authority 
that  a  constable  would  have  had  if  this  section  had  not  been  enacted. 

General. 

51. — (1.)  An  inspector  shall  have,  for  purposes  of  this  Act,  all  powers  which  General 

a  constable  has  under  this  Act  or  otherwise  in  the  place  where  the  inspector  is  P°wer*  of 
, .  inspectors, 

acting. 

(2.)  An  inspector  may  at  any  time  enter  any  land,  or  dairy  or  cow-shed  to  which 
this  Act  applies,  or  milk-stores  or  milk-shop,  or  other  building  or  place  wherein  he 
has  reasonable  grounds  for  supposing — 

(a,)  That  disease  exists  or  has  within  fifty-six  days  existed ;  or 

(6.)  That  the  carcase  of  a  diseased  or  suspected  animal  is  or  has  been  kept,  or  has 

been  buried,  destroyed,  or  otherwise  disposed  of ;  or 

(c.)  That  there  is  to  be  found  any  pen,  place,  vehicle,  or  thing  in  respect  whereof 
any  person  has  on  any  occasion  failed  to  comply  with  the  provisions  of 
this  Act,  or  of  an  Order  of  Council,  or  of  a  regulation  of  a  local  autho- 
rity; or 
(</.)  That  this  Act  or  an  Order  of  Council  or  a  regulation  of  a  local  authority  has 

not  been  or  is  not  being  complied  with. 

(3.)  An  inspector  may  at  any  time  enter  any  pen,  vehicle,  vessel,  or  boat  in 
which  or  in  respect  whereof  he  has  reasonable  grounds  for  supposing  that  this  Act 
or  an  Order  of  Council  or  a  regulation  of  a  local  authority  has  not  been  or  is  not 
being  complied  with. 

(4.)  An  inspector  entering,  as  in  this  section  authorised,  shall,  if  required  by  the 
owner,  or  occupier,  or  person  in  charge  of  the  land,  building,  place,  pen,  vehicle, 
vessel,  or  boat,  state  in  writing  his  reasons  for  entering. 

(5.)  A  certificate  of  a  veterinary  inspector  to  the  effect  that  an  animal  is  or  was 
affected  with  a  disease  specified  in  the  certificate  shall  for  the  purposes  of  tliis  Act 
be  conclusive  evidence  in  all  courts  of  justice  of  the  matter  certified  (l). 

(6.)  An  inspector  of  the  Privy  Council  shall  have  all  the  powers  of  an  inspector 
throughout  England  or  that  part  thereof  for  which  he  is  appointed. 

(*)  H  was  summoned  for  exposing  ill  a  public  market  pigs  suffering  from  typhoid 
fever.  A  certificate  of  the  veterinary  inspector  was  produced  that  the  pigs  were  so 
suffering.  H  produced  evidence  to  prove  that  he  did  not  know  and  had  no  means 
of  knowing  of  the  disease.  The  justices  refused  to  receive  such  rebutting  evidence,  and 
convicted  H.  Held,  that  the  justices  were  wrong  in  rejecting  the  evidence,  though  they 
were  to  determine  whether  it  amounted  to  any  excuse :  Harris  v.  Smith,  44  J.  P.  361 
Q.  B.  D. 
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Sees.  52-57. 

Power  for 
detention  of 
vessels. 


39  &  40  Viet. 

c.  80. 

Expenses  of 
burial  of  car- 
cases washed 
ashore. 


Power  to 
exclude 
strangers  by 
notice. 


Provisions  for 
protection  of 
local  autho- 
rity and 
persons  acting 
under  Act. 


No  stamp 
duty  or  fee?. 


Evidence  and 
form  and 
service  of  in- 
struments. 


52. — (1.)  Where  an  inspector  of  the  Privy  Council  is  satisfied  that  this  Act  or 
an  Order  of  Council  or  a  regulation  of  a  local  authority  has  not  been  or  is  not 
being  complied  with  on  board  a  vessel  in  a  port,  then,  on  the  representation  in 
writing  to  that  effect  of  the  inspector,  stating  particulars  of  non-compliance,  the 
vessel  may  be  detained  until  the  Privy  Council  otherwise  direct. 

(2.)  The  officer  detaining  the  vessel  shall  forthwith  deliver  to  the  master  or 
person  in  charge  of  the  vessel  a  copy  of  the  representation. 

(3.)  Section  thirty-four  of  the  Merchant  Shipping  Act,  1876,  shall  apply  in  the 
case  of  such  detention,  as  if  it  were  effected  under  an  Act  in  that  section  mentioned. 

53.  Where  a  carcase  washed  ashore  is  buried  or  destroyed  under  the  direction 
of  a  receiver  of  wreck,  with  authority  from  the  Board  of  Trade,  the  expenses 
thereof  shall  be  the  expenses  of  the  local  authority,  and  shall  be  paid  by  them  to 
the  receiver  on  demand,  and  in  default  of  payment  shall  be  recoverable  with  costs 
from  them  by  the  receiver. 

54.  A  person  owning  or  having  charge  of  animals  in  a  place  or  area  declared 
infected  with  any  disease  may  affix,  at  or  near  the  entrance  to  a  building  or 
inclosure  in  which  the  animals  are,  a  notice  forbidding  persons  to  enter  therein 
without  the  permission  mentioned  in  the  notice;  and  thereupon  it  shall  not  be 
lawful  for  any  person,  not  having  by  law  a  right  of  entry  or  way  into,  on,  or  over 
that  building  or  inclosure,  to  enter  or  go  into,  on,  or  over  the  same  without  that 
permission. 

55. — (1 .)  An  action,  prosecution,  or  proceeding  against  a  local  authority,  or  an 
inspector  or  officer  of  the  Privy  Council  or  of  a  local  authority,  or  any  person,  for 
any  act  done  in  pursuance  or  execution  or  intended  execution  of  this  Act,  or  of  an 
Order  of  Council,  or  regulation  of  a  local  authority,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  this  Act,  or  of  such  an  order  or  regulation, 
shall  not  lie  or  be  instituted  unless  it  is  commenced  within  four  months  next  after 
the  act,  neglect,  or  default  complained  of,  or,  in  case  of  a  continuance  of  injury  or 
damage,  within  four  months  next  after  the  ceasing  thereof. 

(2.)  In  any  such  action  tender  of  amends  before  the  action  was  commenced 
may,  in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was 
commenced  after  such  tender,  or  is  proceeded  with  after  payment  into  court  of  any 
money  in  satisfaction  of  the  plaintiffs  claim,  and  the  plaintiff  does  not  recover 
more  than  the  sum  tendered  or  paid,  he  shall  not  recover  any  costs  incurred  after 
such  tender  or  payment,  and  the  defendants  shall  be  entitled  to  costs,  to  be  taxed 
as  between  solicitor  and  client,  as  from  the  time  of  such  tender  or  payment;  but 
this  provision  shall  not  affect  costs  on  any  injunction  in  the  action. 

(3.)  Subject  and  without  prejudice  to  any  other  powers,  a  local  authority,  where 
the  defendant  in  any  such  action,  prosecution,  or  other  proceeding  is  their  officer, 
servant,  or  agent,  may,  if  they  think  fit,  except  so  far  as  the  court  before  whom 
such  action,  prosecution,  or  other  proceeding  is  heard  and  determined  otherwise 
directs,  pay  as  part  of  their  expenses  in  the  execution  of  this  Act  all  or  any  part 
of  any  sums  payable  by  such  defendant  in  or  in  consequence  of  such  action, 
prosecution,  or  proceeding,  whether  in  respect  of  costs,  charges,  expenses,  damages, 
fine,  or  otherwise. 

56.  No  stamp  duty  shall  be  payable  on,  and  no  fee  or  other  charge  shall  be 
demanded  or  made  for,  any  appointment,  certificate,  declaration,  licence,  or  thing 
under  this  Act,  or  an  Order  of  Council,  or  a  regulation  of  a  local  authority,  or  for 
any  inspection  or  other  act  precedent  to  the  granting,  making,  or  doing  of  a 
certificate,  declaration,  licence,  or  other  thing. 

57. — (1.)  In  any  proceeding  under  this  Act,  no  proof  shall  be  required  of  the 
appointment  or  handwriting  of  an  inspector  or  other  officer  of  the  Privy  Council, 
or  of  the  clerk  or  an  inspector  or  other  officer  of  a  local  authority. 

(2.)  Every  notice  or  other  instrument  under  this  Act  or  under  an  Order  of 
Council  or  regulation  of  a  local  authority  may  be  in  writing  or  print,  or  partly  in 
writing  and  partly  in  print. 

(3.)  Any  such  notice  or  other  instrument  may  be  served  on  the  person  to  be 
affected  thereby,  either  by  the  delivery  thereof  to  him  personally,  or  by  the  leaving 
thereof  for  him  at  his  last  known  place  of  abode  or  business,  or  by  the  sending 
thereof  through  the  post  in  a  registered  letter  addressed  to  him  there. 
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(4.)  A  notice  or  other  instrument  so  sent  by  post  shall  be  deemed  to  have  been  Sees.  57-60. 

served  at  the  time  when  the  letter  containing  it  -would  be  delivered  in  the  ordinary 

course. 

(5.)  In  order  to  prove  service  by  letter  of  a  notice  or  other  instrument,  it  shall 
be  sufficient  to  prove  that  the  letter  was  properly  addressed,  registered,  and  posted, 
and  contained  the  notice  or  other  instrument  to  be  served. 

(6.)  A  notice  or  other  instrument  to  be  served  on  the  occupier  of  any  building, 
land,  or  place  may,  except  when  sent  by  post,  be  addressed  to  him  by  the  designa- 
tion of  the  occupier  of  that  building,  land,  or  place,  without  naming  or  further 
describing  him;  and  where  it  is  to  be  served  on  the  several  occupiers  of  several 
buildings,  lands,  or  places,  may,  except  when  sent  by  post,  be  addressed  to  them 
collectively  by  the  designation  of  the  occupiers  of  those  several  buildings,  lands,  or 
places,  without  further  naming  or  describing  them,  but  separate  copies  thereof 
being  served  on  them  severally. 

58. — (1.)  The  Privy  Council  may  from  time  to  time  alter  or  revoke  any  Order  Provisions 
of  Council.  SXfo? 

(2.)  Every  Order  of  Council  shall  have  effect  as  if  it  had  been  enacted  by  this  Council 
Act. 

(3.)  Every  Order  of  Council  shall  be  published  in  the  London  Gazette;  save 
that  where  an  order  affects  only  a  particular  local  authority,  person,  port,  town, 
district,  place,  area,  vessel,  or  thing,  or  is  a  licence  or  revocation  of  a  licence,  or  in 
the  nature  thereof,  or  is  an  appointment  or  removal  of  an  inspector  or  other  officer, 
then  the  insertion  in  the  London  Gazette  of  a  notice  of  the  making  of  the  order  shall 
suffice ;  and  a  copy  of  the  London  Gazette  containing  such  a  notice  shall  be  evidence 
of  the  order,  as  if  the  notice  were  the  order. 

(4.)  Every  Order  of  Council,  licence,  or  other  instrument  issued  by  the  Privy 
Council  shall  be  published  by  and  at  the  expense  of  every  local  authority  to  whom 
it  is  sent  by  the  Privy  Council  for  publication,  in  such  manner  as  the  Privy 
Council  direct,  and,  subject  to  and  in  the  absence  of  any  direction,  by  advertise- 
ment in  a  newspaper  circulating  in  the  district  of  the  local  authority. 

(5.)  The  validity  or  effect  of  an  Order  of  Council,  licence,  or  other  instrument 
issued  by  the  Privy  Council  shall  not  be  affected  by  want  of  or  defect  or  irregu- 
larity in  any  publication  thereof. 

(6.)  Any  act  of  the  Privy  Council  under  this  Act,  done  otherwise  than  by 
Order  of  Council,  shall  be  sufficiently  done  and  signified  by  an  instrument  signed 
by  the  Clerk  of  the  Council;  and  every  act  done  and  signified  by  an  instrument 
purporting  to  be  so  signed  shall  be  deemed  to  have  been  duly  done  by  the  Privy 
Council;  and  every  such  instrument  shall  be  received  in  evidence  in  all  courts  and 
proceedings  without  proof  of  the  authority  or  signature  of  the  Clerk  of  the 
Council  or  other  proof. 

59.  A  return  shall  be  made  and  laid  before  both  Houses  of  Parliament  not  later 
than  the  thirty-first  day  of  March  in  each  year,  setting  forth  every  Order  of 
Council  made  since  the  date  of  the  last  return  and  every  previous  Order  of  Council  Houses  of 
required  to  be  published  in  the  London  Gazette  and  in  force;   and  stating  the  Parliament 
proceedings  and  expenditure  under  this  Act  of  the  Privy  Council,  and,  as  far  as 
reasonably  may  be,  of  local  authorities,  in  the  year  ending  the  thirty-first  day  of 
December  then  last;  and  showing  the  number  of  foreign  animals  landed  and  found 
diseased  in  that  year,  specifying  separately  the  different  kinds  of  disease,  and  the 

ports  of  exportation  and  landing,  and  the  mode  of  disposal  of  the  animals;  and 
containing  such  other  information  respecting  the  operation  of  this  Act  as  the  Privy 
Council  think  fit. 

Offences  and  Proceedings. 

60.  If  any  person  is  guilty  of  an  offence  against  this  Act  he  shall  for  every  such  Fines  for 
offence  be  liable—  offences. 

(i.)  To  a  penalty  not  exceeding  twenty  pounds;  or 

(ii.)  If  the  offence  is  committed  with  respect  to  more  than  four  animals,  to  a 

penalty  not  exceeding  five  pounds  for  each  animal;  or 
(iii.)  Where  the  offence  is  committed  in  relation  to  carcases,   fodder,  litter, 
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Sees.  60-62.  dung,  or  other  tiling  (exclusive  of  animals)  to  a  penalty  not  exceeding 

ten  pounds  in  respect  of  every  half  ton  in  weight  thereof  after  one  half 
ton,  in  addition  to  the  first  penalty  of  not  exceeding  twenty  pounds. 

General  61. — (1.)  If  any  person,  without  lawful  authority  or  excuse,  proof  whereof  shall 

offences.  lie  on  him>  does  any  of  the  following  things,  he  shall  be  guilty  of  an  offence 

against  this  Act: 

(i.)  If  he  does  anything  in  contravention  of  this  Act,  or  of  an  Order  of  Council, 

or  of  a  regulation  of  a  local  authority : 

(ii.)  If,  where  required  by  this  Act  to  keep  an  animal  separate  as  far  as  prac- 
ticable, or  to  give  notice  of  disease  Avith  all  practicable  speed,  he  fails  to 
do  so: 

(iii.)  If  he  fails  to  give,  produce,  observe,  or  do  any  notice,  licence,  rule,  or 
thing  which  by  this  Act,  or  by  an  Order  of  Council,  or  by  a  regulation 
of  a  local  authority,  he  is  required  to  give,  produce,  observe,  or  do : 
(iv.)  If  he  does  anything  which  by  this  Act  or  an  Order  of  Council  is  made  or 

declared  to  be  not  lawful: 

(v.)  If  he  does  or  omits  anything,  the  doing  or  omission  whereof  is  declared  by 
this  Act  or  by  an  Order  of  Council  to  be  an  offence  by  him  against  this 
Act: 

(vi.)  If  he  refuses  to  an  inspector  or  other  officer  acting  in  execution  of  this 
Act,  or  of  an  Order  of  Council,  or  of  a  regulation  of  a  local  authority, 
admission  to  any  land,  building,   place,   vessel,  pen,  vehicle,  or  boat 
which  the  inspector  or  officer  is  entitled  to  enter  or  examine,  or  obstructs 
or  impedes  him  in  so  entering  or  examining,  or  otherwise  in  any  respect 
obstructs  or  impedes  an  inspector  or  constable  or  other  officer  in  the 
execution  of  his  duty,  or  assists  in  any  such  obstructing  or  impeding : 
(vii.)  If  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed,  into  or 
in  any  river,  stream,  canal,  navigation,  or  other  water,  or  into  or  in  the 
sea  within  three  miles  of  the  shore,  the  carcase  of  an  animal  which  has 
died  of  disease,  or  been  slaughtered  as  diseased  or  suspected: 
(2.)  And  on  a  further  conviction  within  a  period  of  twelve  months  for  a  second 
or  subsequent  offence  against  the  same  sub-section  of  this  section,  he  shall  be  liable, 
in  the  discretion  of  the  court  of  summary  jurisdiction  before  which  he  is  convicted, 
to  be  imprisoned  for  any  term  not  exceeding  one  month,  with  or  without  hard 
labour,  in  lieu  of  the  pecuniary  penalty  to  which  he  is  liable  under  this  Act. 
Imprisonment       62. — (1.)  If  any  person  does  any  of  the  following  things,  he  shall  be  guilty  of 
instead  of  fine  an  offonce  against  this  Act: 

SreTlicraices        (if)  lf'  witli  intent  to  unlawfully  evade  this  Act,  or  an  Order  of  Council,  or  a 
digging  up  of'  regulation  of  a  local  authority,  he  does  anything  for  which  a  licence  is 

carcases,  and  requisite  under  this  Act,  or  an  Order  of  Council,  or  a  regulation  of  a 

other  specified  local  aiithority,  without  having  obtained  a  licence : 

(ii.)  If,  where  such  a  licence  is  requisite,  having  obtained  a  licence,  he, 
with  the  like  intent,  does  the  thing  licensed  after  the  licence  has 
expired: 

(iii.)  If  he  uses  or  offers,  or  attempts. to  use  as  such  a  licence,  an  instrument  not 
being  a  complete  licence,  or  an  instrument  untruly  purporting  or  appear- 
ing to  be  a  licence,  unless  he  shows  to  the  satisfaction  of  the  court  of 
summary  jurisdiction  before  which  he  is  charged  that  he  did  not  know 
of  that  incompleteness  or  untruth,  and  that  he  could  not  with  reasonable 
diligence  have  obtained  knowledge  thereof : 

(iv.)  If,  with  intent  to  unlawfully  evade  this  Act,  or  an  Order  of  Council,  or  a 
regulation  of  a  local  authority,  he  alters,  or  falsely  makes,  or  ante-dates, 
or  counterfeits,  or  offers  or  utters,  knowing  the  same  to  be  altered,  or 
falsely  made,  or  ante-dated,  or  coxinterfeited,  a  licence,  declaration,  certi- 
ficate, or  instrument  made  or  issued,  or  purporting  to  be  made  or  issued, 
under  or  for  any  purpose  of  this  Act;  or  an  Order  of  Council,  or  a 
regulation  of  a  local  authority : 

(v.)  If,  for  the  purpose  of  obtaining  such  a  licence,  certificate,  or  instrument,  he 
makes  a  declaration  or  statement  false  in  any  material  particular,  unless 
he  shows  to  the  satisfaction  of  the  court  of  summary  jurisdiction  before 
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which  he  is  charged  that  he  did  not  know  of  that  falsity,  and  that  he  Sees.  62-64. 
could  not  with  reasonable  diligence  have  obtained  knowledge  thereof: 
(vi.)  If  he  obtains  or  endeavours  to  obtain  such  a  licence,  certificate,  or  instru- 
ment by  means  of  a  false  pretence,  unless  he  shows  to  the  satisfaction  of 
the  court  of  summary  jurisdiction  before  which  he  is  charged  that  he 
did  not  know  of  that  falsity,  and  that  he  coidd  not  with  reasonable 
diligence  have  obtained  knowledge  thereof  : 

(vii.)  If  he  grants  or  issues  such  a  licence,  certificate,  or  instrument,  being  false 
in  any  date  or  other  material  particular,  unless  he  shows  to  the  satis- 
faction of  the  court  of  summary  jurisdiction  before  which  he  is  charged 
that  he  did  not  know  of  that  falsity,  and  that  he  could  not  with  reason- 
able diligence  have  obtained  knowledge  thereof,  or  grants  or  issues  such 
a  licence,  certificate,  or  instrument,  having,  and  knowing  that  he  has,  no 
lawful  authority  to  grant  or  issue  the  same : 

(viii.)  If,  with  intent  to  unlawfully  evade  or  defeat  this  Act,  or  an  Order  of 
Council,  or  a  regulation  of  a  local  authority,  he  grants  or  issues  an 
instrument  being  in  form  a  licence,  certificate,  or  instrument  made  or 
issued  under  this  Act,  or  an  ( )rder  of  Council,  or  a  regulation  of  a  local 
authority,  for  permitting  or  regulating  the  movement  of  a  particular 
animal,  or  the  doing  of  any  other  particular  thing,  but  being  issued  in 
blank,  that  is  to  say,  not  being  before  the  issue  thereof  so  filled  up  as  to 
specify  any  particular  animal  or  thing: 

(ix.)  If  he  uses,  or  offers,  or  attempts  to  use  for  any  purpose  of  this  Act,  or  of 
an  Order  of  Council,  or  of  a  regulation  of  a  local  authority,  an  instru- 
ment so  issued  in  blank,  unless  he  shows  to  the  satisfaction  of  the  court 
of  summary  jurisdiction  before  which  he  is  charged  that  he  did  not  know 
of  it  having  been  so  issued  in  blank,  and  that  he  coidd  not  with  reason- 
able diligence  have  obtained  knowledge  thereof : 

(x.)  If  he  by  means  of  any  fraud  or  false  pretence  obtains,  or  attempts  to  obtain, 
compensation  from  the  Privy  Council  or  a  local  authority  in  respect  of 
an  animal  slaughtered,  or  aids  or  abets  any  person  in  any  such  fraud  or 
false  pretence: 

(XL)  If,  without  lawful  authority  or  excuse,  proof  whereof  shall  lie  on  him,  he 
digs  up,  or  causes  to  be  dug  up,  a  carcase  buried  under  the  direction  of 
the  Privy  Council  or  of  a  local  authority  or  cf  a  receiver  of  wreck  : 
(xii.)  If,  where  an  Order  of  Council  has  prohibited,  absolutely  or  conditionally, 
the  use  for  the  carrying  of  animaLs,  or  for  any  purpose  connected  there- 
with, of  a  vessel,  vehicle,  or  pen,  or  other  place,  he,  without  lawful 
authority  or  excuse,  proof  whereof  shall  lie  on  him,  does  anything  so 
prohibited. 

(2.)  And  in  every  case  in  this  section  specified  he  shall  be  liable,  on  conviction, 
in  the  discretion  of  the  court  of  summary  jurisdiction  before  which  he  is  con- 
victed, to  be  imprisoned  for  any  term  not  exceeding  two  months,  with  or  without 
hard  labour,  in  lieu  of  the  pecuniary  penalty  to  which  he  is  liable  under  this  Act. 

63.  Proceedings  and  penalties  for  offences  against  this  Act  may  be  taken  and  Proceedings 
recovered,  and  expenses  and  other  money  by  this  Act  or  an  Order  of  Council  made  ^^  °f 
recoverable  summarily  may  be  recovered  with  costs,  and  summary  orders  under  jurisdiction. 
this  Act  or  an  Order  of  Council  may  be  made  with  costs,  by  or  before  a  court  of 
summary  jurisdiction,   under  and   according  to  the  Act  of  the  session  of   the 
eleventh  and  twelfth  years  of    Her  Majesty's  reign  (chapter  forty-three),   "  to  1 1  &  12  Viet, 
facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions  c-  43- 
within  England  and  "Wales  with  respect  to  summary  convictions  and  orders,"  and 
any  Act  amending  the  same;  but  nothing  in  this  section  shall  apply  to  proceedings 
under  the  Customs  Acts. 

64.— (1.)  If  any  person  thinks  himself  aggrieved  by  the  dismissal  of  a  com-  Appeal, 
plaint  by,  or  by  any  determination  or  adjudication  of,  a  court  of  summary  jurisdic- 
tion under  this  Act,  he  may  appeal  therefrom. 

(2.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter 
oa  [for  the  county  or  place  in  which  the  cause  of  appeal  arises,  holdeu  not  less 
than  twenty-one  days  after  the  decision  appealed  from. 
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Sees.  64-66.      (3.)  The  appellant  shall,  within  ten  days  after  the  decision,  give  notice  to  the 

clerk  of  the  court  whose  decision  is  appealed  from  of  his  intention  to  appeal,  and 

of  the  grounds  thereof,  and  to  the  other  party. 

(4.)  The  appellant  shall,  within  three  days  after  such  notice,  enter  into  a 
recognizance  before  a  justice,  with  two  sufficient  sureties,  conditioned  personally 
to  try  the  appeal. 

(5.)  The  court  may  adjourn  the  appeal,  and  may  make  such  order  thereon  as 
the  court  thinks  fit. 

(6.)  Nothing  in  this  section  shall  affect  any  enactment  relative  to  appeals  in 
cases  of  summary  convictions  or  adjudications  in  the  city  of  London  or  the  metro- 
politan police  district,  or  apply  to  proceedings  under  the  Customs  Acts  (*)]. 

65. — (1.)  If  any  person  lands  or  ships  or  attempts  to  land  or  ship  an  animal  or 
thing  in  contravention  of  this  Act  or  of  an  Order  of  Counsil,  he  shall  be  liable, 
under  and  according  to  the  Customs  Acts,  to  the  penalties  imposed  on  persons 
importing  or  exporting  or  attempting  to  import  or  export  goods,  the  importation 
or  exportation  whereof  is  prohibited  by  or  under  the  Customs  Acts,  without 
prejudice  to  any  proceeding  against  him  under  this  Act  for  an  offence  against  this 
Act,  but  so  that  he  be  not  punished  twice  for  the  same  offence. 

(2.)  The  animal  or  thing  in  respect  whereof  the  offence  is  committed  shall  be 
forfeited,  under  and  according  to  the  Customs  Acts,  as  goods  the  importation  or 
exportation  whereof  is  prohibited  by  or  under  the  Customs  Acts,  are  liable  to  be 
forfeited. 

66. — (1.)  The  description  of  an  offence  against  this  Act  in  the  words  of  this 
Act,  or  of  the  Order  of  Council  or  regulation  of  a  local  authority  under  which  the 
offence  arises,  or  in  similar  words,  shall  be  sufficient  in  law. 

(2.)  Any  exception,  exemption,  excuse,  or  qualification,  whether  it  does  or  not 
accompany  the  description  of  the  offence  in  this  Act,  or  in  the  Order  of  Council  or 
regulation  of  a  local  authority  under  which  the  offence  arises,  may  be  proved  by 
the  defendant,  but  need  not  be  specified  or  negatived  in  the  information ;  and,  if 
it  is  so  specified  or  negatived,  proof  in  relation  to  the  matter  so  specified  or 
negatived  shall  not  be  required  on  the  part  of  the  informant. 

(3.)  [A  warrant  of  commitment  under  this  Act  shall  not  be  held  void  by 
reason  of  any  defect  therein,  if  only  there  is  a  valid  conviction  to  sustain  the 
warrant,  and  it  is  alleged  in  the  warrant  that  the  person  named  therein  has  been 
convicted  (1).] 

(4.)  Where  the  owner  or  person  in  charge  of  an  animal  is  charged  with  an 
offence  against  this  Act  relative  to  disease  or  to  any  illness  of  the  animal,  he  shall 
be  presumed  to  have  known  of  the  existence  of  the  disease  or  illness,  unless  and 
until  he  shows  to  the  satisfaction  of  the  court  of  summary  jurisdiction  before  which 
he  is  charged  that  he  had  not  knowledge  thereof,  and  could  not  with  reasonable 
diligence  have  obtained  that  knowledge. 

(5.)  Where  a  person  is  charged  with  an  offence  against  this  Act  in  not  having 
duly  cleansed  or  disinfected  any  place,  vessel,  vehicle,  or  thing  belonging  to  him 
or  under  his  charge,  and  a  presumption  against  him  on  the  part  of  the  prosecu- 
tion is  raised,  it  shall  lie  on  him  to  prove  the  due  cleansing  and  disinfecting 
thereof. 

(6.)  A  person  charged  with  an  offence  against  this  Act  may,  if  he  thinks  fit, 
tender  himself  to  be  examined  on  his  own  behalf,  and  thereupon  he  may  give 
evidence  in  the  same  manner  and  with  the  like  effect  and  consequences  as  any 
other  witness. 

(7.)  Every  offence  against  this  Act  shall  be  deemed  to  have  been  committed, 
and  every  cause  of  complaint  or  matter  for  summary  proceeding  under  this  Act,  or 
an  Order  of  Council,  or  regulation  of  a  local  authority  shall  be  deemed  to  have 
arisen,  either  in  any  place  where  the  same  actually  was  committed  or  arose,  or  in 
any  place  where  the  person  charged  or  complained  of  or  proceeded  against 
happens  to  be  at  the  time  of  the  institution  or  commencement  of  the  charge,  com- 
plaint, or  proceeding. 


(*)  The  portion  of  the  section  between  brackets  has  been  repealed  by  the  Summary 
Jurisdiction  Act,  1884,  47  &  48  Viet.  c.  43. 
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(8.)  Notwithstanding  anything  in  any  Act  relating  to  the  metropolitan  police  Sees.  66-88. 
or  to  municipal  corporations  or  in  any  other  Act,  such  part  not  exceeding  one-half   - 
of  every  penalty  or  forfeiture  recovered  under  this  Act  (except  in  proceedings 
under  the  Customs  Acts)  as  the  court  of  summary  jurisdiction  before  which  it  is 
recovered  thinks  fit,  shall  be  paid  to  the  person  who  proceeds  for  the  same,  and 
the  residue  thereof  shall  be  applied  as  if  this  section  had  not  been  enacted. 


PART  III. — SCOTLAND. 
Sections  67—74. 


PART  IV. — IRELAND. 
Sections  75 — 88. 
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CONTAGIOUS    DISEASES    (ANIMALS)    ACT,    1878. 


Sched.  I. 

(Section  4.) 


SCHEDULES. 

THE  FIRST  SCHEDULE. 
ENACTMENTS  REPEALED. 


32  &  33  Viet.  c.  TO. 
[9  August,  1869.] 
in  part. 


I. — ENGLAND  AND  SCOTLAND. 

The  Contagious  Diseases  (Animals)  Act,  1869  : 
Except — 
(i.)  Paragraphs  2,  3,  and  4  of  section  28  (local),  relating  to  the 

markets  of  the  mayor,  aldermen,  and  commons  of  the 

City  of  London,  with  the  Fifth  Schedule  referred  to  in 

that  section, 
(ii.)  Sections    100  and   101  (transitory),  relating  to  money 

borrowed    by   local  authorities   before  the  passing  of 

that  Act. 

II. — SCOTLAND. 
III. — IRELAND. 


Sched.  II. 

(Sections  7 
and  9.) 


THE  SECOND  SCHEDULE. 
LOCAL  AUTHORITIES  IN  ENGLAND. 


District. 

Local  Authority. 

Local  Rate. 

Clerk  of  Local 
Authority. 

I.  —  Counties,     except 
within   the   metro- 
polis. 

The  justices  in 
general  or  quarter 
sessions  assem- 
bled. 

The  county  rate, 
or  rate  in  the 
nature  of  a 
county  rate. 

The  clerk  of   the 
peace. 

II.—  The      City      of 
London     and     the 

The  Corporation  of 
London. 

The  consolidated 
rate. 

The  town  clerk. 

liberties  thereof. 

III.  —  The  metropolis, 
except  the  City  of 
London     and     the 

The  Metropolitan 
Board  of  "\\orks. 

The  metropolitan 
consolidated  rate. 

The   clerk  of   the 
Metropolitan 
Board  of  Works. 

liberties  thereof. 

IV.  —  Boroughs     sub- 
ject to    the   Muni- 
cipal     Corporation 
Act,  1835. 

The  mayor,  alder- 
men, and  bur- 
gesses acting  by 
the  Council. 

The  boroiigh  rate, 
with  the  borough 
fund. 

The  town  clerk. 

V.  —  Other    boroughs. 

The  Commissioners 
or  other  body 
maintaining  the 
police  therein. 

The  rate  applicable 
by  the  commis- 
sioners or  other 
body  to  the 
maintenance  of 

The   clerk   of   the 
commissioners  or 
other  body. 

the  police. 

VI.—  The   district  of 

The  local  board 

The  rate  leviable  by 

The   clerk   of  the 

the  local    board   of 

the  local  board. 

local  board. 

Oxford. 
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Sched  HI. 

THE  THIRD  SCHEDULE.  

Section  19. 

PLEURO-PNEUMONIA. 

1.  Cattle  are  not  to  be  moved  into  or  out  of  a  place  infected  with  pleuro-pneumonia, 
except  where,  as  regards  movement  into  such  a  place,  the  cattle  are  affected  with  pleuro- 
pneumonia,  and  except  in  such  other  cases  as  the  Privy  Council  think  fit  from  time  to 
time  by  general  Order  to  except. 

2.  In  the  cases  so  excepted  by  Order  cattle  may  be  moved  into  or  out  of  an  infected 
place  on  conditions  prescribed  by  general  or  special  Order  of  Council,  and  not  otherwise. 

3.  Cattle  may  be  moved  into,  in,  or  out  of  such  parts  of  an  area  infected  with  pleuro- 
pneumonia  as  are  not  comprised  in  a  place  infected  with  pleuro-pneumonia,  by  licence 
of  the  local  authority,  granted  on  conditions  prescribed  by  general  Order  of  Council,  and 
not  otherwise. 

4.  Nothing  in  this  Schedule  restricts  movement  of  cattle  in  a  place  infected  with 
pleuro-pneumonia. 


THE    FOURTH    SCHEDULE.  Sched.  IV. 

FOOT-AND-MOUTH  DISEASE.  Section  25. 

1.  Animals  are  not  to  be  moved  into  or  out  of  a  place  infected  with  foot-and-mouth 
disease,  except  where,  as  regards  movement  into  such  a  place,  the  animals  are  affected 
with  foot-and-mouth  disease,  and  except  in  such  other  cases  as  the  Privy  Council  think 
fit  from  time  to  time  by  general  Order  to  except. 

2.  In  the  cases  so  excepted  by  Order  animals  may  be  moved  into  or  out  of  an  infected 
place  on  conditions  prescribed  by  general  or  special  Order  of  Council,  and  not  otherwise. 

3.  Animals  may  be  moved  into,  in,  or  out  of  such  parts  of  an  area  infected  with  foot- 
and-mouth  disease  as  are  not  comprised  in  a  place  infected  with  foot-and-mouth  disease, 
by  licence  of  the  local  authority,  granted  on  conditions  prescribed  by  Order  of  Council, 
and  not  otherwise. 

4.  Nothing  in  this  Schedule  restricts  movement  of  animals  in  a  place  infected  with 
foot-and-mouth  disease. 


THE  FIFTH  SCHEDULE.  Sched,  V. 


FOREIGN  ANIMALS.  Section  35. 

I. — Slaughter  at  Port  of  Landing. 

1.  Foreign  animals  are  to  be  landed  only  at  a  part  of  a  port  denned  for  that  purpose 
by  special  Order  of  Council,  to  be  called  a  foreign  animals  wharf. 

2.  They  are  to  be  landed  in  such  manner,  at  such  times,  and  subject  to  such  supervi- 
sion and  control  as  the  Commissioners  of  Customs  from  time  to  time  direct. 

3.  They  are  not  to  be  moved  alive  out  of  the  wharf. 

II. — Quarantine, 

4.  The  foregoing  provisions  of  this  Schedule  (under  the  head  of  Slaughter  at  Port  of 
Landing)  do  not  apply  to  animals  intended  for  exhibition  or  for  other  exceptional  pur- 
poses ;  and  in  lieu  thereof  the  subsequent  provisions  of  this  Schedule  (under  the  head  of 
Quarantine)  apply  to  those  animals. 

5.  Those  animals  are  to  be  landed  only  at  a  part  of  a  port  denned  for  that  purpose  by 
special  Order  of  Council,  to  be  called  a  foreign  animals  quarantine  station. 

6.  They  are  to  be  landed  in  such  manner,  at  such  times,  and  subject  to  such  supervi- 
sion and  control  as  the  Commissioners  of  Customs  from  time  to  time  direct,  and  subject 
to  such  conditions  in  respect  of  the  animals,  or  of  the  vessel  from  which  they  are  landed, 
as  the  Privy  Council  from  time  to  time  by  general  Order  prescribe. 

C  C  C 
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Section  35. 


Sched.  V.  7.  When  landed  they  are  to  be  placed  in  sheds  or  other  receptacles  in  the  quarantine 
station,  prepared  by  the  local  authority  or  the  owners  of  the  quarantine  station,  or  the 
consignees  of  animals  or  other  persons,  and  approved  by  the  Privy  Council 

8.  Any  such  animal  is  not  to  be  moved  out  of  the  quarantine  station  except  on 
conditions  prescribed  by  general  or  special  Order  of  Council. 

9.  Notwithstanding  anything  in  the  foregoing  provisions  of  this  Schedule  (under  the 
head  of  Quarantine),  the  provisions  of  this  Act  relating  to  slaughter  in  case  of  the 
existence  of  disease,  and  to  compensation  or  other  payment  in  respect  of  animals  so 
slaughtered,  and  to  the  ownership  of  carcases  of  such  animals,  shall  apply  to  animals  in 
a  foreign  animals  quarantine  station. 

III. — Channel  Islands  and  Isle  of  Man. 

10.  In  relation  to  animals  brought  from  the  Channel  Islands  or  the  Isle  of  Man,  the 
Privy  Council  may  from  time  to  time,  if  they  think  fit,  by  general  or  special  Order  or 
by  licence,  alter  or  add  to  the  provisions  of  this  Schedule  relating  to  slaughter  or  to 
quarantine,  as  the  case  may  require. 

IV. — Other  Foreign  Countries. 

11.  In  relation  to  foreign  animals  other  than  those  brought  from  the  Channel  Islands 
and  the  Isle  of  Man,  if  and  as  long  as,  from  time  to  time,  the  Privy  Council  are  satisfied, 
with  respect  to  any  foreign  country,  that  the  laws  thereof  relating  to  the  importation 
and  exportation  of  animals,  and  to  the  prevention  of  the  introduction  or  spreading  of 
disease,  and  the  general  sanitary  condition  of  animals  therein,  are  such  as  to  afford 
reasonable  security  against  the  importation  therefrom  of  diseased  animals,  then  from 
time  to  time,  the  Privy  Council,  by  general  or  special  order,  shall  allow  animals,  or  any 
specified  kind  of  animals,  brought  from,  that  country,  to  be  landed,  without  being 
subject,  under  the  provisions  of  this  Schedule,  to  slaughter  or  to  quarantine,  and  may 
for  that  purpose  alter  or  add  to  those  provisions,  as  the  case  may  require ;  but  every  such 
order  shall  forthwith,  after  the  making  thereof,  if  Parliament  is  then  sitting,  and  if  not, 
then  forthwith  after  the  next  meeting  of  Parliament,  be  laid  before  both  Houses  of 
Parliament. 


Sched.  VI. 

Section  38. 


THE  SIXTH  SCHEDULE. 
COMMITTEES  OF  LOCAL  AUTHORITIES. 

1.  Each  local  authority  shall  form  and  keep  up  a  committee  or  committees,  and  may 
appoint  the  number  of  members  by  whom  the  powers  of  a  committee  may  be  exercised, 
and  may  at  any  time  add  to  or  diminish  the  number  of  the  members  of  a  committee,  or 
otherwise  alter  the  constitution  thereof,  and  fill  up  or  provide  for  the  filling  up  of 
vacancies  therein,  or  revoke  the  appointment  thereof  and  appoint  another  committee  or 
committees,  and  lay  down  rules  for  the   guidance   of  a  committee,   who  shall  act 
accordingly. 

2.  Each  committee  may  consist  wholly  of  members  of  the  local  authority,  or  partly 
thereof,  and  partly  of  other  persons,  being  rated  occupiers  in  the  district  of  the  local 
authority,  and  otherwise  qualified  as  the  local  authority  think  fit. 

3.  A  local  authority  may  delegate  all  or  any  of  their  powers,  except  the  power  to 
make  a  rate,  to  a  committee,  with  or  without  conditions  or  restrictions. 

4.  A  local  authority  may  revoke  or  alter  any  power  given  by  them  to  a  committee. 

5.  A  local  authority  may,  if  they  think  fit,  appoint  and  designate  one  committee  as 
their  executive  committee. 

6.  An  executive  committee  shall  have  all  the  powers  of  the  local  authority,  except  the 
power  to  make  a  rate,  and  may,  if  they  think  fit,  appoint  a  sub-committee  or  sub-com- 
mittees, and  delegate  to  them  all  or  any  of  the  powers  of  the  executive  committee,  with 
or  without  conditions  or  restrictions,  and  from  time  to  time  revoke  or  alter  any  such 
delegation,  and  appoint  the  number  of  members  by  whom  the  powers  of  a  sab-committee 
may  be  exercised,  and  add  to  or  diminish  the  number  of  the  members  of  a  sub-committee, 
or  otherwise  alter  the  constitution  thereof,  and  fill  up  or  provide  for  the  filling  up  of 
vacancies  therein,  or  revoke  the  appointment  thereof  and  appoint  another  sub-committee 
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or  other  sub-committees,  and  lay  down  rules  for  the  guidance  of  a  sub-committee,  who    Sched.  /I. 
shall  act  accordingly. 


7.  Proceedings  of  a  committee  or  sub-committee  shall  not  be  invalidated  by  any 
vacancy  in  the  committee  or  sub-committee,  or,  in  the  case  of  a  committee  appointed  by 
the  local  authority  for  a  county,  by  the  termination  of  the  session  at  which  they  were 
appointed. 

8.  In  case  of  the  formation  of  two  or  more  committees,  they  shall  act  according  to 
rules  laid  down  for  their  guidance  by  the  local  authority. 

9.  A  committee  and  a  sub-committee  of  an  executive  committee,  may  elect  a  chairman 
of  their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the  chairman  so  elected  is  not  present  at  the  time 
appointed  for  a  meeting,  the  members  then  present  shall  choose  a  chairman  for  that 
meeting. 

11.  A  committee  or  sub-committee  may  meet  and  adjourn  as  they  think  proper. 

12.  Every  question  at  a  meeting  of  a  committee  or  sub-committee  shall  be  determined 
by  a  majority  of  the  votes  of  the  members,  including  the  chairman,  present  and  voting 
on  the  question  ;  and  in  case  of  equal  division,  the  chairman  shall  have  a  second  vote. 


THE  SEVENTH  SCHEDULE.  Schel.  VII. 


LOCAL  AUTHORITIES  IN  SCOTLAND.  Section  68. 


c  c  (.'  2 


756 


THE 

HIGHWAY  ACT,  1835. 

5  &  6  WILL.  IV.  c.  50. 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  Highways  in  that  part  of 
Great  Britain  called  England.  [3\st  August,  1835.] 

Sees.  1 — 5.  WHEREAS  it  is  expedient  to  amend  the  laws  relating  to  highways  in  that  part  of 
Great  Britain  called  England,  and  to  consolidate  the  same  in  one  Act,  and  to 
make  other  provisions  respecting  highways  :  Be  it  therefore  enacted  by  the  King's 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  [Repeal  of  6  Geo.  I.  c.  6,  in  part,  viz.,  so  much  as  relates  to 
the  carriage  of  bricks,  except  as  to  London,  18  Geo.  II.  c.  33,  except  as  to  London, 
24  Geo.  II.  c.  43,  in  part,  viz.,  so  much  as  relates  to  the  preventing  mischief 
occasioned  by  the  drivers  riding  upon  carts,  drays,  cars,  and  waggons  in  the  City  of 
London,  or  within  ten  miles  thereof,  except  as  to  London,  30  Geo.  II.  c.  22,  except 
as  to  London,  13  Geo.  HI.  c.  78,  34  Geo.  III.  c.  64,  34  Geo.  III.  c.  74,  part  of 
42  Geo.  III.  c.  90,  44  Geo.  III.  c.  52,  54  Geo.  III.  c.  109,  and  55  Geo.  III.  c. 
68]  C) 

2.  [Not  to  revive  repealed  Acts]  (*). 

3.  [As  to  the  recovery  of  penalties  incurred  for  offences  against    Acts    re- 
pealed] (2). 

4.  [Present  surveyor  to  continue  until  a  surveyor  is  appointed]  (2). 

Interpretation      5.  And  be  it  further  enacted,  that  in  the  construction  of  this  Act  the  word 
clause.  "  surveyor "  shall  be  understood  to  mean  surveyor  of   the   highways,    or  way- 

warden  (3);  the  word  "parish"  shall  be  construed  to  include  parish,   township, 
tithing,    rape,    vill,    wapentake,    division,    city,   borough,    liberty,    market  town, 
franchise,  hamlet,  precinct,  chapelry,  or  any  other  place  or  district  maintaining  its 
own  highways  (4) ;  and  wherever  anything  in  this  Act  is  prescribed  to  be  done  by  the 

(*)  Repealed  by  the  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35.  The  Acts 
repealed  by  section  1  are,  however,  not  thereby  revived. 

(2)  Repealed  by  the  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35. 

(3)  As  to  the  appointment  of  surveyor,  see  sections  6  and  11,  post. 

In  urban  sanitary  districts  the  urban  authority  is  the  surveyor  of  highways :  see  the 
Public  Health  Act,  1875,  s.  144,  ante,  p.  113.  In  highway  districts  all  the  powers, 
rights,  duties,  &c.,  of  surveyor  vest  in  the  highway  board :  see  25  &  26  Viet.  c.  61,  s.  11, 
post.  As  to  the  election  of  waywardens  in  highway  districts,  see  section  10  of  this  last 
Act,  post. 

(4)  As  to  the  interpretation  of  the  word  "  parish,"  see  further  the  Highway  Acts,  1862 
and  1864,  and  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  i.e.,  25  &  26 
Viet.  c.  61,  s.  3;  27  &  28  Viet.  c.  101,  s.  3;  and  41  &  42  Viet.  c.  77,  s.  38,  post.     As  to 
the  meaning  of  "parish"  in  the  Public  Health  Act,  1875,  see  ante,  p.  44.     "Tithings," 
"towns,"  or  "villa"  are  of  the  same  signification  in  law,  and  are  said  to  have  had,  each 
of  them,  originally  a  church  and  celebration  of  divine  service,  sacraments  and  burials. 
The  word  "  town  "  or  "  vill "  is  now  become  a  generic  term,  comprehending  under  it  the 
several  species  of  cities,  boroughs,  and  common  towns.     1  Br.  &  Had.  Com.  136.    "  City" 
is  a  town  incorporated,  which  usually  is  or  has  been  the  see  of  a  bishop.     Jb.     A 
"borough"  is  now  understood  to  be  a  town,  either  corporate  or  not,  sending  burgesses  to 
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inhabitants  of  any  parish  in  vestry  assembled,  the  same  shall  be  construed  to  ex-    Section  5. 

tend  to  any  meeting  of  inhabitants  contributing  to  the  highway  rates  in  places  where  — 

there  shall  be  no  vestry  meeting,  provided  the  same  notice  shall  have  been  given 

of  the  said  meeting  as  would  be  required  by  law  for  the  assembling  of  a  meeting  in 

vestry  (*);  and  that  the  word  "highways"  shall  be  understood  to  mean  all  roads, 

bridges  (not  being  county  bridges),  carriageways,  cartways,  horseways,  bridleways, 

footways,  causeways,  churchways,  and  pavements  (2);  and  that  the  word  "justices" 

Parliament  Tb.  "Kape"  is  a  division  of  a  county  similar  to  that  of  a  hundred,  but 
oftentimes  containing  in  it  more  hundreds  than  one.  Wharton's  Law  Lexicon. 
"  Wapentake,"  a  hundred ;  others  think  it  was  ten  hundreds  or  boroughs.  Ib.  "Hamlet," 
the  same  as  rill.  1  b. ;  and  see  R.  v.  Morris,  4  T.  R  550. 

(!)  In  urban  sanitary  districts  the  urban  authority  have  all  the  powers  of  vestries.  See 
Public  Health  Act,  1875,  s.  144,  ante,  p.  113. 

By  58  Geo.  III.  c.  69,  s.  1,  "  No  vestry  or  meeting  of  the  inhabitants  in  vestry  of  or 
for  any  parish  shall  be  holden  until  public  notice  shall  have  been  given  of  such  vestry, 
and  of  the  place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  three 
days  at  the  least  before  the  day  to  be  appointed  for  holding  such  vestry,  [by  the  publica- 
tion of  such  notice  in  the  parish  clvm-h  <>,•  chapel  on  some  Sunday,  during  or  immediately 
after  divine  service,  and]  by  affixing  the  same,  fairly  written  or  printed,  on  the  principal 
door  of  such  church  or  chapel."  The  words  in  italics  are  repealed  by  7  Will  IV.  &  1  Viet, 
c.  45,  s.  1.  See  this  statute,  post. 

As  to  the  publication  of  notices,  see  the  notes,  ante,  p.  231.  The  notices  must  be  pub- 
lished on  all  the  churches  in  the  township,  not  merely  on  those  where  notices  were 
previously  given :  R.  v.  WTiipp,  4  Q.  B.  141,  12  L.  J.  M.  C.  64.  It  is  not  necessary  to 
give  notice  of  the  adjournments  of  the  original  meeting :  Scadding  v.  Lorant,  3  H.  L. 
Cas.  418,  19  L.  J.  M.  C.  5,  17  L.  T.  225;  Kerr  v.  WHkie,  6  Jur.  N.  S.  383,  1  L.  T.  N.  S. 
501,  8  W.  R.  286,  24  J.  P.  211.  In  stating  the  "special  purpose"  of  the  meeting,  it  is 
sufficient  if  the  notice  gives  information  fairly  of  the  nature  and  subject  of  the  business 
to  be  brought  before  the  meeting,  without  going  too  much  into  detail :  R.  v.  Powell,  L.  R. 
8  Q.  B.  403,  42  L.  J.  M.  C.  129,  28  I_  T.  N.  S.  697,  21  W.  R.  867,  37  J.  P.  372. 

It  rests  with  the  authority  summoning  the  meeting  to  determine  the  hour  of  meeting, 
and  they  cannot  be  compelled  to  insert  in  the  notice  paper  a  notice  of  motion  by  a  rate- 
payer for  changing  the  hours  for  holding  the  meetings  of  the  vestry:  R.  v.  Vicar,  <tc.,  of 
Tottenham,  L.  R.  4  Q.  B.  D.  367,  48  L.  J.  Q.  B.  407. 

As  to  the  meaning  of  "  inhabitant,"  see  post,  p.  762. 

As  to  the  conduct  of  the  proceedings,  &c.,  at  vestry  meetings,  see  post,  p.  769. 

(2)  At  common  law  highways  are  those  public  paths  which  all  the  subjects  of  the  realm  What  is  a 
have  a  right  to  use ;  and  the  term  (for  some  purposes  at  least)  also  applies  to  such  ways  highway  at 
as  are  common  to  the  inhabitants  of  some  particular  parish  or  district  only — as  in  the 
case  of  church  paths  :  3  Steph.  Black.  130.      Churchways  which  are  common  to  the 
subjects  of  the  realm,  and  not  merely  to  the  parishioners,  are  repairable  as  other  high- 
ways:  Thrmcer's  Case,  1  Ventr.  208,  2  Ravin.  1175. 

Highways  are  of  three  kinds :  (1)  footways,  called  also  prime  ways;  (2)  horse  or  bridle 
ways,  called  also  pack  and  prime  ways,  because  they  are  both  footways  and  ways  for  pack 
horses,  and  sometimes  called  pack  and  drift  ways,  because  they  may  be  used  for  driving 
cattle ;  and  (3)  cart  or  carriage  ways,  which  include  footways  and  horseways,  and  gene- 
rally, though  not  necessarily,  driftways :  Ballard  v.  Dyson,  1  Taunt.  279.  See  Co.  Litt. 
56  a.  To  constitute  a  highway  it  is  not  necessary  that  the  way  should  be  a  thoroughfare  : 
Bateman  v.  Bludt,  18  Q.  B.  870,  21  L.  J.  Q.  B.  406 ;  Gwyn  v.  Hardiricke,  25  L.  J.  M.  C. 
97 ;  Vernon  v.  Vestry  of  St.  James',  L.  R.  16  Ch.  D."  449,  50  L.  J.  Ch.  81,  44  L.  T.  N.  S. 
229,  29  W.  R.  222.  See,  also,  Young  v.  Cuthbertson,  1  Macq.  H.  L.  C.  455 ;  R.  v.  Hawk- 
hurst,  7  L.  T.  N.  S.  268,  27  J.  P.  262.  A  turnpike  road  is  a  highway,  and  has  al 
incidents  of  a  highway :  R.  v.  Nethcrthtmg,  2  B.  &  Aid.  179 ;  R.  v.  Lordsmere,  19  L.  J. 
M.  C.  215;  R.  v.  JJ.  Of  St.  Albans,  22  L.  J.  M.  C.  142;  Bussey  v.  Storey,  4  B.  &  Ad.  98. 
See  R.  v.  French,  L.  R.  4  Q.  B.  D.  507,  48  L.  J.  M.  C.  175,  41  L.  T.  N.  S.  63  (a  case  in 
which  all  the  roads  authorised  by  statute  were  not  completed).  And  see  37  &  38  Viet, 
c.  95,  s.  10,  post. 

A  way  may  be  established  by  tracks  across  a  common,  sometimes  one  track  being  used 
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Section  5.    and  sometimes  another,  as  validly  as  over  a  formed  road :  Wimbledon,  &c.,  Conservators 

-  v.  Dixon,  L.  R.  1  Ch.  D.  362,  45  L.  J.  Ch.  353,  33  L.  T.  N.  S.  679,  24  W.  R.  466.     But 

there  must  in  such  case  be  a  dedication  by  the  owner  to  the  public,  as  in  other  cases : 

Evans  v.  Smith,  38  J.  P.  85.     See,  further,  Mackett  v.  Herne  Bay  Commissioners,  37  L. 

T.  N.  S.  812. 

As  to  "streets,"  see  ante,  pp.  45,  46,  117  etseq. 

A  railroad  or  tramroad  made  under  the  authority  of  an  Act  of  Parliament  may  be  a 
highway :  R.  v.  Severn  Ry..  2  B.  &  Aid.  646.  See,  also,  the  Bailways  Clauses  Consolida- 
tion Act,  1845,  s.  92,  post,  and  the  Tramways  Act,  1870,  s.  19;  and  a  railway  carriage 
is  an  open  and  public  place  within  the  Vagrant  Act :  Langrish  v.  Archer,  L.  B.  10  Q.  B. 
D.  44,  52  L.  J.  M.  C.  47,  47  L.  T.  N.  S.  548,  31  W.  R.  183. 

So  a  bridge  may  be  a  common  highway:  R.  v.  Sainthill,  2  Ld.  Raym.  1174,  1  Salk. 
%359,  6  Mod.  255;  R.  v.  Yorkshire,  2  East,  342;  R.  v.  Sucks,  12  East,  192;  R.  v.  Salop, 
13  East,  95.  But  a  public  bridge,  repairable  by  immemorial  custom  by  the  inhabitants 
of  a  hundred,  is  not  a  highway  within  the  meaning  of  the  term  in  this  section,  and  is  not 
repairable  under  this  Act  by  the  parish  where  it  is  situated  :  R.  v.  Chart  &  Longbridge, 
L.  R.  1  C.  C.  237,  39  L.  J.  M.  C.  107,  22  L.  T.  N.  S.  416,  18  W.  R.  791.  34  J.  P.  454, 
11  C.  C.  C.  502.  See  as  to  bridges,  post. 

A  ferry  connected  with  a  highway  and  leading  to  some  public  place  is  a  highway : 
Hussey  v.  Field,  2  C.  M.  &  R.  442;  Newton  v.  Cubitt,  12  C.  B.  N.  S.  58;  and  see,  also, 
R.  v.  French,  supra.  The  grantee  of  a  ferry  is  bound  to  keep  it  in  an  efficient  state  for 
the  use  of  the  public,  and  this  duty  may  be  enforced  by  indictment :  Letton  v.  Goodden, 
L.  R.  2  Eq.  123,  35  L.  J.  Ch.  427,  14  L.  T.  N.  S.  296.  As  to  the  property  in  the  soil  on 
either  side  of  a  ferry,  see  Peter  v.  Kendal,  6  B.  &  C.  703 ;  Williams  v.  Jones,  12  East,  346  ; 
and  as  to  rating  the  tolls  to  the  poor  rate,  see  R.  v.  N.  &  S.  Shields  Ferry  Co.,  1  E.  &  B. 
140,  22  L.  J.  M.  C.  9. 

The  public  have  no  right  at  common  law  to  use  the  banks  of  an  ancient  navigable 
river  for  the  purpose  of  towing :  Ball  v.  Herbert,  3  T.  R.  253.  As  to  duty  to  keep  towing 
paths  in  repair,  see  Winch  v.  Conservators  of  the  Thames,  L.  R.  9  C.  P.  378,  43  L.  J.  C. 
P.  167,  31  L.  T.  N.  S.  128,  22  W.  R.  879  ;  and  as  to  the  ownership  in  the  soil  of  a  towing 
path,  see  Conservators  of  Lee  v.  Button,  L.  R.  6  App.  Gas.  685,  51  L.  J.  Ch.  17,  45  L.  T. 
N.  S.  385,  30  W.  R.  233. 

At  common  law,  high  ways  may  exist  by  prescription,  or  they  may  be  created  by  dedication. 

Where  all  persons  without  distinction  have  for  a  considerable  period  used  and  enjoyed 
a  way,  such  way  will  be  presumed  to  be  a  highway  and  to  have  been  granted  at  some 
time  by  the  owner  of  the  soil,  and  a  shorter  period  will  suffice  to  establish  a  right  of  way 
in  the  public  than  in  a  private  individual ;  in  one  case  three  or  four  years  was,  under 
special  circumstances,  held  sufficient:  Trustees  of  Rugby  Charity  v.  Merryweather,  11 
East,  375  ;  Jarvis  v.  Dean,  3  Bing.  447 ;  R.  v.  Hudson,  Str.  909.  The  fact  of  repair  by 
the  parish,  or  the  absence  of  repair,  is  a  strong  circumstance  to  prove  that  the  way  is  a 
highway,  or  the  contrary :  R.  v.  Leake,  5  B.  &  Ad.  469,  per  Denman,  C.  J.  But  the  fact 
that  a  highway  has  been  repaired  by  the  inhabitants  at  large  is  not  conclusive  of  its 
being  a  highway  so  repairable  if  there  has  been  only  a  limited  user  of  it :  R.  v.  Hawk- 
hurst,  7  L.  T.  N.  S.  268,  27  J.  P.  262.  On  the  other  hand,  proof  that  the  way  has  time 
out  of  mind  been  used  as  a  highway,  and  that  the  inhabitants  have  always  repaired 
their  own  highway  is  sufficient  without  showing  the  repair  of  the  particular  way  :  R.  v. 
Newbold,  33  J.  P.  115.  Long  user  may  be  proved  not  only  by  the  testimony  of  agi-d 
persons  long  acquainted  with  the  way,  but  also  by  the  declarations  of  deceased  persons 
made  before  litigation  originated:  Drinkwater  v.  Porter,  7  C.  &  P.  181,  Barraclough  v. 
Johnson,  infra,  and  see  generally  R.  v.  Wandsworth,  1  B.  &  Aid.  63  ;  Davies  v.  Stephens, 
7  C.  &  P.  570  ;  R.  v.  Leake,  5  B.  &  Ad.  469  ;  Austin's  case,  Ventr.  189  ;  Fowler  v.  Port, 
7  C.  &  P.  792;  R.  v.  Cotton,  3  Camp.  444. 

The  owner  of  land  may,  if  he  think  fit,  dedicate  a  way  over  it  to  the  use  of  the  public  ; 
and  if  he  for  a  long  period  permit  strangers  to  pass  over  it  at  their  free  will  and  pleasure 
and  without  molestation,  such  a  dedication  will  be  presumed  :  3  Steph.  Com.  130.  See 
R.  v.  Lloyd,  1  Campb.  260 ;  Lade  v.  Shepherd,  2  Str.  1004  ;  Barraclough  v.  Johnson,  8 
A.  &  E.  99 ;  3  Nev.  &  P.  233,  2  Jur.  839 ;  R.  v.  Petrie,  4.  E.  &  B.  737,  24  L.  J.  Q.  B. 
167;  R.  v.  JJradfieM,  L.  R.  9  Q.  B.  552,  43  L.  J.  M.  C.  155,  30  L.  T.  N.  S.  700. 
22  W.  R.  693,  38  J.  P.  536;  Roberts  v.  Hunt,  15  Q.  B.  17.  It  is  a  maxim,  "once  a 
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highway,  always  a  highway,"  and,  therefore,  once  a  way  has  been  dedicated  to  the    Section  5. 

public,  it  cannot  afterwards  be  closed,  or  diverted  or  obstructed,  except  under  the  statute 

(post,  pp.  812,  et  seq.) :  R.  v.  Londsmere,  19  L.  J.  M.  C.  215  ;  Dawes  v.  Hawkins,  8  C.  B.  N. 
S.  848,  25  J.  P.  502  ;  and  see  Young  v.  Cuthbertson,  1  Macq.  H.  L.  Ca.  455.  But  there 
must  be  an  intention,  express  or  implied,  by  the  owner  to  dedicate ;  the  mere  laying  out 
of  a  road  is  not  enough :  Poole  v.  Huskisson,  11  M.  &  W.  827 ;  R.  v.  Warde,  Cro.  Car.  266. 
But  if  a  man  opens  his  land,  so  that  the  public  pass  over  it  continually,  the  public,  after 
a  user  of  a  very  few  years,  will  be  entitled  to  pass  over  it  and  use  it  as  a  way,  and  if  the 
party  does  not  mean  to  dedicate  it  as  a  way,  but  only  to  give  a  licence,  he  should  do 
some  act  to  show  that  he  gives  a  licence  only ;  the  common  course  is  to  shut  it  up  one 
day  in  every  year :  Trustees  of  British  Museum  v.  Finnis,  5  C.  &  P.  at  p.  465,  per  Patteson, 
J.  See,  also,  Barraclough  v.  Johnson,  ante,  p.  758 ;  R.  v.  Lloyd,  1  Camp.  260 ;  Thomas 
v.  Williams,  24  J.  P.  821 ;  Grand  Surrey  Canal  v.  Hall,  1  M.  &  G.  392.  But  the 
existence  of  a  gate  is  not  conclusive  to  show  the  way  is  not  public  :  see  Davies  v. 
Stephens,  ante,  p.  758.  On  the  other  hand,  mere  occupation  roads  laid  out  through  an 
estate  for  the  use  and  convenience  of  the  owners  and  occupiers  are  not  thereby  dedicated  to 
the  public  :  &lby  v.  Crystal  Palace  Gas  Co.,  31  L.  J.  Ch.  595,  30  Beav.  606 ;  and  the  fact 
that  such  way*  have  been  for  many  years  used  by  the  public  does  not  necessarily 
amount  to  a  dedication  of  the  way?  to  them :  R.  v.  St.  Benedict,  Cambridge,  4  B.  &  Aid. 
447  ;  though  use  of  such  a  way  by  the  public  and  other  circumstances  may  be  sufficient 
to  establish  dedication:  R.  v.  Bradfidd,  ante,  p.  758.  There  may  be  an  occupation  way 
and  a  public  highway  over  the  same  road,  so  that,  though  the  public  right  of  way  may 
be  extinguished,  the  private  way  may  still  remain  :  Welh  v.  London,  Tilbury,  <&c.,  Ry., 
L.  R.  5  Ch.  D.  126,  37  L.  T.  N.S.  302,  25  W.  E.  325  ;  Brou-nlow  v.  Tomlinson,  1  M.  A 
G.  484,  per  Denman,  C.J. ;  Duncan  v.  Louch,  14  L.  J.  Q.  B.  185;  but  the  cesser  of  user 
by  the  private  owner  may,  without  any  reference  to  length  of  time,  show  an  intention  to 
abandon  the  private  right  and  so  destroy  it  :  See  R.  v.  Charley,  12  Q.  B.  515,  3  C.  C.  C. 
262.  There  must  also  be  an  acceptance  of  the  way  by  user  by  the  public :  Cubitt  v. 
Maxse,  L.  R.  8  C.  P.  704,  42  L.  J.  C.  P.  278,  29  L.  T.  N.  S.  244  ;  A.-G.  v.  Biphosphated 
Guano  Co.,  L.  R.  11  Ch.  D.  327,  49  L.  J.  Ch.  68,  40  L.  T.  N.  S.  201,  27  W.  R.  621 ;  and 
see  the  cases  cited,  post,  p.  763.  But,  since  this  statute,  new  highways  do  not  become 
repairable  by  the  inhabitants  at  large,  unless  its  provisions  have  been  complied  with :  see 
section  23,  post,  p  776;  see,  also,  the  Highway  Act,  1862,  ss.  11,  42,  post;  the  Public 
Health  Act,  1875,  s.  152,  ante,  p.  125 ;  and  R.  v.  Dukinfteld,  4  B.  &  S.  158,  32  L.  J. 
M.  C.  235,  per  Blackburn,  J. 

No  particular  time  is  necessary  for  evidence  of  a  dedication  :  it  is  not  like  a  grant 
presumed  from  length  of  time.  If  the  act  of  dedication  be  unequivocal,  it  may  take 
place  immediately  :  Woodyer  v.  Hadden,  5  Taunt.  136,  per  Chambre,  J. 

There  cannot  be  a  temporary  dedication  of  a  way  to  the  public,  nor  can  there  be  a  Limited 
dedication  to  a  portion  of  the  public,  as  to  the  inhabitants  of  a  particular  parish,  though 
the  inhabitants  of  a  parish  may  possess  as  private  property  a  right  of  way.  So  the 
owner  cannot  reserve  a  power  of  afterwards  restricting  or  interfering  with  a  way 
dedicated  by  him  to  the  public  :  R.  v.  Charlesworth,  16  Q.  B.  1012.  But  a  way  may  be 
dedicated  to  the  public  for  limited  purposes  only,  as  for  a  footway  or  towing  path  only : 
Roberts  v.  Can;  1  Camp.  262.  And  a  way  may  be  dedicated  subject  to  an  obstruction,  as 
a  doorstep  or  area  flap,  or  to  the  right  of  depositing  goods  thereon,  or  ploughing  over  a 
footway  across  a  field :  Fisher  v.  Prowse,  2  B.  &  S.  770,  31  L.  J.  Q.  B.  212  ;  Hamilton 
v.  Vestry  of  St.  George's,  L.  R.  9  Q.  B.  42,  43  L.  J.  M.  C.  41,  29  L.  T.  N.  S.  428,  22  W.  R 
86;  Vestry  of  St.  Mary's  v.  Jacobs,  L.  R.  7  Q.  B.  47,  41  L.  J.  M.  C.  72,  25  L.  T.  X.  S. 
800,  20  W.  R.  249  ;  Le  Neve  v.  Mile  End  Old  Toim,  ante,  p.  46  ;  Arnold  v.  Blaker,  L.  R. 
6  Q.  B.  433,  40  L.  J.  Q.  B.  185  :  or  a  way  may  be  dedicated  subject  to  a  reservation  of  the 
right  to  keep  a  gate  across  it  to  prevent  cattle  straying,  in  which  case  the  keeping  the 
gate  across  the  way  does  not  prevent  it  being  a  public  way :  Davies  v.  Stephens,  7  C.  &  P. 
570  ;  R.  v.  Bliss,  1  Jur.  960.  As  to  partial  dedication  of  a  carriage  way,  see  Mayor  of 
Stafford  v.  Coyney,  7  B.  &  C.  257. 

No  one  can  dedicate  a  way  to  the  public,  except  the  owner  of  the  fee.  Therefore, 
acquiescence  by  a  tenant  for  life  or  a  lessee  in  acts  of  user  of  a  way  by  the  public  cannot 
amount  to  a  dedication  of  the  way :  Wood  v.  Veal,  5  B.  &  Aid.  454 ;  Winterbottom  v. 
E.  Derby,  L.  R.  2  Ex.  316,  36  L.  J.  Ex.  194,  16  L.  T.  N.  S.  771 ;  Brough  v.  Ld. 
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Section  5.  Scarsdale,  29  J.  P.  740 ;  Rugby  Charity  v.  Merryweather,  11  East,  376n.  See,  also,  R.  v. 
-  Edmonton,  1  M.  &  R.  24 ;  Pry  or  v.  16.,  26  L.  T.  N.  S.  760,  and  Hall  v.  Booth,  44  L.  T. 
N.  S.  874,  29  W.  R.  862.  But  if  the  owner  in  fee  is  aware  of  the  use  of  the  way  he 
may  be  bound,  though  the  land  be  in  the  occupation  of  lessees.  And  if  the  user  has 
been  for  a  great  length  of  time  he  will  be  presumed  to  have  known  of  it :  E.  v.  Barr,  4 
Camp.  16  ;  Davies  v.  Stephens,  7  C.  &  P.  570  ;  Winterbottom  v.  E.  Derby,  supra;  and  see 
Vernon  v.  Vestry  of  St.  James,  ante,  p.  757. 

The  Crown  may  dedicate  a  way  to  the  public,  and  will  be  bound  by  long  acquiescence 
in  the  use  of  a  way  by  the  public :  R.  v.  Inhabitants  of  E.  Mark,  11  Q.  B.  877,  17  L.  J. 
Q.  B.  177,  12  Jur.  332,  3  C.  C.  C.  60  ;  Turner  v.  Walsh,  L.  R.  6  App.  Gas.  636,  50  L.  J. 
P.  C.  55,  45  L.  T.  N.  S.  50. 

Highways  may  be  created  by  statute  provided  the  intention  to  do  so  be  clear :  Sutcliffe 
v.  Greenwood,  8  Price,  535,  Harrod  v.  Worship,  30  L.  J.  M.  C.  165,  25  J.  P.  581. 

As  to  the  creation  of  highways  under  this  statute,  see  sections  84 — 92,  post,  and  see 
section  25,  post. 

As  to  the  powers  of  urban  sanitary  authorities  under  the  Public  Health  Act,  see 
sections  146,  147,  154,  157  and  164  of  that  Act,  ante. 

See  also  the  Towns  Improvement  Clauses  Act,  1847,  sections  57 — 63,  and  sections  67 
and  135,  post. 

Various  highways  exist  and  are  managed  under  the  powers  conferred  by  various  Turn- 
pike Acts.  See  B.  v.  Netherthony,  ante,  p.  757. 

Highways  are  also  created  under  the  powers  conferred  upon  commissioners  under  the 
Inclosure  Acts. 

Powers  of  laying  out  portions  of  settled  estates  as  public  streets,  gardens, &c., are  given  by 
the  Settled  Estates  Acts,  1877  and  1882,  40  &41  Viet.  c.  18,  s.  21, 45  &  46  Viet.  c.  38,  s.  16. 

The  freehold  of  a  highway  and  a  piiblic  bridge  is  in  the  owner  of  the  land  over  which 
they  pass;  he  is  entitled  to  the  subsoil  absolutely  and  to  the  surface,  subject  only  to  the 
right  of  user  by  the  public  (i.  e.,  to  pass  and  repass  along  the  road  with  or  without  horses, 
cattle,  vehicles,  &c.),  and  all  profits  such  as  trees  belong  to  him,  2  Inst.  705,  Roll.  Abr.  tit. 
Chimin  Private  (B.)  2 :  Turner  v.  Ringwood  Board,  L.  R.  9  Eq.  418,  21  L.  T.  N.  S.  745} 
18  W.  R.  424  ;  R.  v.  Pratt,  24  L.  J.  M.  C.  113  (where  a  man  standing  on  a  highway  was 
convicted  of  trespassing  in  pursuit  of  game).  And  see  Lade  v.  Shepherd,  2  Str.  1004, 
Dovaston  v.  Payne,  2  H.  Bl.  527 ;  and  as  to  this  last  case,  see  Rangeley  v.  Midland  Ry., 
L.  R.  3  Ch.  306,  37  L.  J.  Ch.  313,  18  L.  T.  N.  S.  69,  16  W.  R.  547.  As  to  rights  of  lord 
of  manor  in  case  of  copyholds,  see  Doe  v.  Pearsey,  post,  p.  761.  The  mines  under  a 
highway  belong  to  the  owner  of  the  soil :  Goodtitle  v.  Alker,  1  Burr.  143,  and  he  may 
carry  water  pipes  under  the  highway.  Ib.  per  Mansfield,  C.  J.  Or  make  a  tunnel  under 
it :  Cattle  v.  Stockton  Waterworks  Co.,  L.  R.  10  Q.  B.  453,  44  L.  J.  Q.  B.  139,  33  L.  T. 
N.  S.  475.  And  where  a  highway  ceases  to  be  such  by  being  legally  stopped  up,  &c., 
the  owner  is  entitled  to  the  soil  discharged  from  the  rights  of  the  public  to  pass  over  it: 
R.  v.  Wallace,  L.  R.  4  Q.  B.  D.  644,  40  L.  T.  N.  S.  518,  28  W.  R.  149 ;  and  see  Rolls  v. 
Vestry  of  St.  George's,  ante,  p.  118.  It  is  the  same  with  regard  to  a  turnpike  road: 
Davidson  v.  Gill,  1  East,  69.  Where  the  lands  on  either  side  belong  to  different  owners 
the  presumption  is  that  the  soil  of  the  highway  ad  medium  filum  vice  (i.  e.,  to  the  centre 
of  the  road),  belongs  to  the  owner  of  the  land  on  each  side  abutting  thereon :  Cooke  v. 
Green,  11  Price,  736;  Salisbury  v.  Gt.  N.  Ry.,  5  C.  B.  N.  S.  174,  28  L.  J.  C.  P.  40,  5  Jur. 
N.  S.  70 ;  R.  v.  Edmonton,  1  M.  &  R.  24.  But  this  is  a  presumption  only,  and  may  be 
rebutted  by  evidence  that  the  ownership  is  in  some  one  else :  Beckett  v.  Leeds  Corporation, 
L.  R.  7  Ch.  421,  26  L.  T.  N.  S.  375,  20  W.  R.  454,  36  J.  P.  596,  and  if  the  presumption 
is  brought  in  question  some  other  evidence  must  be  given :  Headlam  v.  Hedley,  1  Holt, 
463.  And  when  a  close  is  conveyed  with  a  description  by  measurement  and  colour  on  a 
plan  annexed  to  and  forming  part  of  the  conveyance,  and  the  close  abuts  on  a  highway, 
and  there  is  nothing  to  exclude  it,  the  presumption  of  law  is  that  the  soil  of  the  highway 
usque  ad  mediums/Hum  passes  by  the  conveyance:  Berridge  v.  Ward,  10  C.  B.  N.  S.  400, 
30  L.  J.  C.  P.  218,  7  Jur.  N.  S.  876  ;  Lord  v.  Sydney  Commissioners,  12  Moo.  P.  C 
473 ;  but  see  Plumstead  Board  of  Works  v.  British  Land  Co.,  L.  R.  10  Q.  B.  203,  44  L.  J. 
Q.  B.  38,  32  L.  T.  N.  S.  94,  23  W.  R.  634. 

Waste  land  adjoining  a  highway  is  presumed  to  belong  to  the  owner  of  the  adjoining 
inclosed  land,  whether  freeholder,  leaseholder,  or  copyholder,  and  not  to  the  lord  of  the 
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manor:  Steel  v.  Prickett,  2  Stark,  X.  P.  463;  Doe  v.  Pearsey,  7  B.  &  C.  304,  9  D.  &  R.     Section  5. 

908.     As  to  when  such  strips  pass  under  a  conveyance  of  the  adjacent  inclosed  land. 

See  Simpson  v.  Dendy,  8  C.  B.  N.  S.  433,  7  Jur.  X.  S.  1058 ;  Tutel  v.  W.  Ham  Board, 
28  L.  T.  N.  S.  597.  But  this  presumption  may  be  rebutted  by  evidence  of  acts  of 
ownership  by  the  lord  of  the  manor,  as  taking  gravel,  &c. ;  Anon.,  Lofft.  358,  and  see 
Beckett  v.  Leeds  Corporation,  ante,  p.  760  ;  Doe  v.  Kemp,  1  Bing.  332,  5  M.  &  P.  173,  S.  C. 
in  error,  2  Scott,  9;  Doe  v.  Hampson,  4  C.  B.  267,  8  L.  T.  412;  Hadlam  v.  Hedley,  ante, 
p.  760 ;  Scoones  v.  Morrell,  1  Beav.  251.  So  the  presumption  may  be  done  away  with  or 
narrowed  if  the  narrow  strip  be  contiguous  to  or  communicate  with  open  commons : 
Grose  v.  West,  1  Taunt.  40.  And,  in  the  case  of  copyholds,  if  the  road  existed  at  the 
time  the  copyhold  was  first  granted,  viz.,  from  time  immemorial,  the  right  of  property 
in  the  road  and  the  waste  adjoining  might  in  that  case  have  remained  in  the  lord: 
Doe  v.  Pearsey,  supra,  at  p.  306,  per  Bayley,  J. 

But  the  soil  of  roads  set  out  under  an  Inclosure  Act  is  not  presumed  to  belong  to  the 
owners  of  the  adjoining  land,  but  generally  remains  in  the  lord  of  the  manor :  Poole  v. 
Hutchinson,  11  M.  &  W.  at  p.  830,  per  Parke,  B. ;  R.  v.  Edmonton,  1  Moo.  &  Rob.  24 ;  R. 
v.  Wright,  3  B.  &  Ad.  681 ;  and  where  the  herbage  of  a  road  becomes  vested,  by  the 
General  Inclosure  Act  (41  Geo.  III.  c.  109),  section  11,  in  the  proprietor  of  allotments 
on  each  side,  no  presumption  arises  that  the  soil  itself  belongs  to  such  proprietors :  R.  v. 
Inhabitants  of  Hatfield,  4  A.  &  E.  156.  But  the  reservation  to  the  lord  of  the  manor  of 
power  to  work  for  minerals  is  subject  to  the  paramount  right  of  the  public  to  have  the 
highways  preserved  in  a  fit  condition  for  their  free  use,  by  all  the  Queen's  subjects,  and 
if  the  lord  of  the  manor  cause  the  surface  to  sink,  he  is  liable  to  an  action  to  recover  the 
cost  of  repairing  the  roads  at  the  suit  of  the  persons  whose  duty  it  is  to  keep  them  in 
repair :  Benfiel&nde  Board  v.  Consett  Iron  Co.,  L.  R.  3  Ex.  D.  54, 47  L.  J.  Ex.  491, 38  L.  T. 
N.  S.  530,  26  W.  R.  114. 

As  to  the  "vesting  "  of  streets,  being  highways  repairabl  eby  the  inhabitants  at  large,  in 
urban  sanitary  authorities,  see  The  Public  Health  Act,  1875,  section  149,  and  notes 
thereon,  ante,  pp.  117  et  seq. 

Where  an  ordinary  highway  runs  between  hedges,  one  on  each  side,  the  right  of 
passage  which  the  public  have  along  it  extends  prima  facie,  and  unless  there  be  evidence 
to  the  contrary,  over  the  whole  space  between  the  fences,  the  public  are  entitled  to  the  use 
of  the  whole  space :  R.  v.  United  Kingdom  Electric  Telegraph  Co.  (Limited),  31  L.  J.  M.  C. 
166,  2  B.  &  S.  647,  3  F.  &  F.  73,  6  L.  T.  N.  S.  378,  10  W.  R.  538,  9  C.  C.  C.  137, 174.  See 
also  Button  v.  Hamboro,  2  F.  &  F.  219 ;  R.  v.  Wright,  3  B.  &  Ad.  681.  And  where  there 
is  a  prescriptive  highway  there  may  be  a  prescriptive  right  to  deviate  on  adjoining  lands, 
if  the  way  be  impassable.  So  that  if  the  public  have  a  right  to  go  on  the  adjoining  land 
and  the  owner  inclose  both  sides,  he  is  bound  to  keep  the  way  in  good  repair  so  long  as 
the  inclosure  lasts,  or  if  he  inclose  one  side,  he  is  bound  to  repair  half  the  way,  and  the 
proceedings  to  compel  repair  must  be  taken  against  the  occupier :  1  Roll.  Abr.  tit. 
Chimin  Common  (A.)  (1),  (B.)  (1),  Absor  v.  French,  2  Show.  28;  Duncombe's  case,  Cro. 
Car.  366  ;  Henn's  case,  Sir  W.  Jones,  296 ;  and  see  Arnold  v.  Holbrook,  L.  R  8  Q.  B.  96, 
42  L.  J.  Q.  B.  80,  28  L.  T.  N.  S.  23,  21  W.  R  330;  R.  v.  Ramsden,  El.  Bl.  &  El.  949, 
27  L.  J.  M.  C.  296,  5  Jur.  X.  S.  169;  but  where  there  is  a  limited  dedication  only, 
as  of  a  way  subject  to  its  being  ploughed  across,  after  which  the  way  becomes  muddy 
and  foundrous,  it  would  seem  there  is  no  right  to  deviate:  Arnold  v.  Holbrook,  supra, 
though  if  the  way  was  impassable  by  reason  of  an  obstruction  put  on  it  by  the  owner  of 
the  adjoining  land,  and  not  by  the  action  of  the  elements,  there  may  be  a  right  to  deviate : 
R.  v.  Oldreeve,  32  J.  P.  271,  per  Willes,  J. 

As  to  driving  cattle,  carriages,  &c.,  over  the  footpaths  on  the  side  of  the  way,  see 
section  72,  post. 

As  to  holding  fairs  and  markets  on  a  public  highway,  see  Elwood  v.  B\dlock,  6  Q.  B. 
411,  13  L.  J.  Q.  B.  330,  8  Jur.  1044;  R.  v.  Smith,  4  Esp.  110;  &  v.  Starkey,  7  A.  &  E. 
95.  As  to  races  on  public  highway,  see  Svwerby  v.  Wadsworth,  3  F.  &  F.  734. 

The  owners  of  lands  forming  the  boundary  of  a  highway  have  a  right  of  access  to  the 
highway  for  the  purpose  of  using  it  at  any  spot  from  their  own  land :  Berridge  v.  Ward, 
2  F.  &  F.  212,  per  Cockburn,  C.  J.  ;  Vestry  St.  Mary,  Newington  v.  Jacobs,  ante,  p.  759 ; 
Mayor,  <tc.,  of  Manchester  v.  Chapman,  18  L.  T.  N.  S.  641;  Fritz  v.  Hobson,  42  L.  T. 
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Section  5.  shall  be  understood  to  mean  justices  of  the  peace  for  the  county  (1),  riding,  divi- 
—  sion,  shire,  city,  town,  borough,  liberty,  or  place  in  which  the  highway  may  be 
situate  or  in  which  the  offence  may  be  committed ;  and  that  the  word  "  church  " 
shall  be  understood  to  include  chapel;  and  that  the  word  " division"  shall  be 
understood  to  include  limit ;  and  that  the  word  "  owner  "  shall  be  understood  to 
include  occupier  (2) ;  and  "inhabitant"  to  include  any  person  rated  to  the  high- 
way rate  (3) ;  and  the  words  "  petty  session  "  or  "  petty  sessions  "  to  mean  the 
petty  session  or  petty  sessions  held  for  the  division  or  place  (4) ;  and  wherever  in 
this  Act,  in  describing  or  referring  to  any  person  or  party,  animal,  matter,  or 
thing,  the  word  importing  the  singular  number  or  the  masculine  gender  only  is 
used,  the  same  shall  be  understood  to  include  and  shall  be  applied  to  several 
persons  or  parties  as  well  as  one  person  or  party,  and  females  as  well  as  males,  and 
several  animals,  matters,  or  things  as  well  as  one  animal,  matter,  or  thing,  re- 
spectively, unless  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction ;  and  all  the  powers  hereby  given  to,  and  notices,  matters,  and  things 
required  for,  and  duties,  liabilities,  and  forfeitures  imposed  on  surveyors,  shall  be 
applicable  to  all  persons,  bodies  politic  or  corporate,  liable  to  the  repair  of  any 
highway  (5). 


" County 
bridge?." 


"  Causeway." 
Churchways. 


Liability  of 
the  parish 
to  repair 
highways  at 
common  law. 


N.  S.  225.  See,  also,  Marshall  v.  Ulleswater  Steam  Navigation  Co.,  L.  E.  7  Q.  B.  166, 
41  L.  J.  Q.  B.  41,  25  L.  T.  N.  S.  793,  20  W.  E.  144,  39  J.  P.  599,  per  Blackburn,  J.,  and 
Metropolitan  Board  v.  McCarthy,  L.  R.  7  H.  L.  243,  43  L.  J.  C.  P.  385,  31  L.  T.  N.  S. 
182,  23  W.  E.  115. 

As  to  what  shall  be  deemed  to  be  the  centre  of  the  highway,  see  section  63,  post, 
p.  797. 

As  to  county  bridges,  see  the  Statute  of  Bridges,  22  Hen.  8,  c.  5,  the  Statute  of  Bridges 
of  Anne,  1  Anne,  c.  12,  and  the  County  Bridges  Acts  of  1740,  1803,  1812,  1814,  1815, 
and  1841,  viz.,  14  Geo.  II.  c.  53,  43  Geo.  III.  c.  59,  52  Geo.  III.  c.  110,  54  Geo.  III. 
c.  90,  55  Geo.  III.  c.  143,  and  4  &  5  Viet.  c.  42,  collected  post.  See,  also,  the  Highways 
and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  22,  post,  and  the  Public 
Health  Act,  1875,  s.  148,  ante,  p.  115. 

"Causeway"  is  from  the  French,  chausee,  a  way  raised  above  the  rest  of  the  ground 
and  paved.  See  R.  v.  Pratt,  L.  E.  3  Q.  B.  64,  37  L.  J.  M.  C.  23. 

As  to  churchways,  see,  ante.  p.  757. 

(J)  See  the  Highway  Act,  1862,  s.  2,  post. 

(2)  See  Woodard  v.  Billericay  Board,  L.  E.  11  Ch.  D.  214,  48  L.  J.  Ch.  535,  27  W.  E. 
593. 

(3)  In  R.  v.  Kersliaw,  6  El.  &  Bl.  999,  26  L.  J.  M.  C.  19,  S.  C.  Kershaw  v.  Harrop,  2 
Jur.  N.  S.  1139,  it  was  held  under  section  6,  post,  that  a  person  occupying  property  in 
respect  of  which  he  is  liable  to  contribute  to  the  highway  rate  is  entitled  to  vote  whether 
actually   rated  or  not.       See,    also,   Wilson  v.  Sunderland,  34  L.  J.  M.  C.  93,  and   2 
Coke's  Institutes,  702. 

(4)  See  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77, 
s.  38,  post. 

(6)  The  inhabitants  of  a  parish  are  primd  facie  and  of  common  right  bound  to  repair 
all  highways  lying  within  the  boundaries  of  their  parish,  unless  by  prescription  or  other- 
wise they  can  throw  the  burden  upon  particular  persons  by  reason  of  their  tenure,  and  if 
it  be  sought  to  charge  a  particular  division  of  a  parish,  it  must  be  shown  how  the  in- 
habitants of  that  division  are  bound,  and,  therefore,  where  no  other  persons  are  bound 
to  repair  the  parish  must  do  so,  1  Hawk.  P.  C.  c.  76,  s.  5,  Ventr.  90:  R.  v.  Shoreditch, 
March,  26  ;  R.  v.  Great  Broughton,  5  Burr.  2700;  R.  v.  'Slieffield,  2  T.  E.  Ill  (as  to 
liability  to  repair  by  ciistom,  prescription  and  rations  tenurce,  see  post,  pp.  765).  This 
rule  of  law  applies  to  all  highways,  whether  new  or  old  :  R.  v.  Lordsmere,  15  Q.  B.  696, 
19  L.  J.  M.  C.  215,  15  Jur.  82,  per  Campbell,  C.  J.;  R.  v.  Netherthong,  2  B.  &  Aid.  179, 
per  Abbott,  C.  J.,  but  since  the  present  Act  the  provisions  of  section  23,  post,  p.  776, 
must  be  complied  with  before  the  new  highway  becomes  repairable  by  the  inhabitants 
at  large.  This  primd  facie  liability  attaches  to  the  parish  only,  and  not  to  any  township 
or  other  district:  R.  v.  Midville,  4  Q.  B.  240,  3  G.  &  D.  522;  Aspinall  v.  Brown,  3  T.  E. 
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265;  B.  v.  Clifton,  5  T.  R.  498.     If  the  parish  desire  to  relieve  themselves  of  the  burden    Section  5. 

they  must  show  that  it  is  cast  upon  some  one  else:  B.  v.  St.  Andrew's,  Bolborn,  1  Mod.  

112;  B.  v.  Eastrington,  5  A.  &  E.  765,  1  X.  &  P.  193;  R.  v.  St.  Giles,  Cambridge,  5  M. 
&  S.  260,  and  see  B.  v.  Ashby  Fokille,  L.  R.  1  Q.  B.  213,  7  B.  &  S.  277,  35  L.  J.  M.  C. 
154,  12  Jur.  X.  S.  520,  30  J.  P.  116,  10  C.  C.  C.  269. 

As  to  the  meaning  of  "parish,"  see  note,  ante,  p.  756,  and  25  &  26  Yict.  c.  61,  s.  32, 
post,  and  see  B.  v.  Central  Wingland,  L.  R.  2  Q.  B.  D.  349,  46  L.  J.  M.  C.  282,  36  L.  T. 
X.  S.  798,  25  W.  R.  876. 

As  to  the  liability  to  repair  diverted  highway  without  reference  to  its  parochial 
locality,  see  section  92,  post. 

As  to  the  adoption  by  the  parish  of  a  way  dedicated  to  the  public  in  order  to  render 
the  parish  liable  to  repair.  See  Cubitt  v.  Maxse,  ante,  p.  759;  A.-G.  v.  Biphosphated  Gudno 
Co.,  Ib.;  B.  v.  St.  Benedict,  4  B.  &  Aid.  447;  R.  v.  Mellor,  1  B.  &  Ad.  32;  B.  v.  LeaJce,  5 
B.  &  Ad.  469,  5  X.  &  M.  595;  B.  v.  French,  L.  R.  4  Q.  B.  D.  507,  48  L.  J.  M.  C.,  41 
L.  T.  X.  S.  63,  per  Bramwell,  L.  J.;  B.  v.  Lyon,  5  D.  &  R  497;  and  now  see  section  23, 
post,  p.  776,  the  Highway  Act,  1862,  ss.  11,  42,  post,  and  the  Public  Health  Act,  1875,  s. 
152,  ante. 

The  parish  cannot  by  agreement  with  any  person  whatever  take  off  the  charge  which 
is  laid  upon  them  to  repair,  though  as  between  the  parties  to  the  agreement  it  may  be 
binding,  but  by  prescription  or  statute  the  liability  may  be  thrown  on  individuals  or  a 
township  or  part  of  the  parish,  1  Ventr.  90.  Burn's  Justice,  tit.  Highways,  p.  997, 
30th  Edn.:  R.  v.  Liverpool,  3  East,  86;  B.  v.  Scarisbrooke,  6  Ad.  &  E.  509,  6  L.  J.  M.  C. 
103;  B.  v.  St.  Giles,  Cambridge,  5  M.  &  S.  260:  Dawson  v.  miloughby,  5  B.  &  S.  920,  34 
L.  J.  M.  C.  37,  11  Jur.  X.  S.  240,  11  L.  T.  X.  S.  597;  sub  nom,  R.  v.  Dawson;  but 
qucere  whether  in  point  of  law  a  parish  can  be  bound  by  prescription  to  repair  highways 
in  another  parish:  B.  v.  Ashby  Folville,  supra.  Where  the  various  townships  in  a 
parish  have  by  immemorial  custom  repaired  all  roads  within  their  district,  it  is  not 
necessary  to  show  any  consideration  for  the  custom,  but  each  township  will  be  bound  to 
repair  in  the  same  way  as  a  parish,  and  it  is  not  necessary  to  prove  that  a  particular 
highway  has  hitherto  been  repaired  by  a  township,  but  the  custom  may  be  proved  by 
other  evidence  :  R.  v.  Ecclesfield,  1  B.  &  A.  348;  R.  v.  King's  Neuion,  1  B.  &  Ad.  826; 
B.  v.  Bishop  Auckland,  1  Ad.  &  El.  744;  B.  v.  Scarisbrooke,  6  Ad.  &  El.  509;  R.  v. 
Ardsley,  L.  R.  3  Q.  B.  D.  255,  47  L.  J.  M.  C.  65,  38  L.  T.  X.  S.  71,  26  W.  R,  405,  42 
J.  P.  262.  If,  however,  the  custom  be  not  proved  the  parish  will  be  liable:  B.  v.  Kings- 
moor,  2  B.  &  C.  190;  B.  v.  Pendyrryn,  2  T.  R.  513. 

Where  the  township  or  tything,  &c.,  by  immemorial  custom  repairs  the  highways 
within  its  own  district,  it  is  presumably  not  liable  to  contribute  to  the  repair  of  the 
highways  in  the  rest  of  the  parish:  Freeman  v.  Beed,  4  B.  &  S.  174,  32  L.  J.  M.  C.  226, 
and  see  B.  v.  Bollett,  L.  R.  10  Q.  B.  469,  44  L.  J.  M.  C.  190,  24  W.  R.  26,  32  L.  T.  X.  S. 
769;  MOT/I.  Bollett  v.  Corringham.  But  a  township  which  contains  no  highways  repair- 
able by  its  inhabitants  cannot,  it  would  seem,  claim  to  be  exempt  from  liability  to  con- 
tribute to  the  repair  of  the  highways  in  the  remainder  of  the  parish.  See  B.  v. 
Barnoldsu-ick,  4  Q.  B.  499,  12  L.  J.  M.  C.  44,  3  G.  <k  D.  545:  Great  W.  By.  v.  Denchworth, 
25  J.  P.  342;  R.  v.  Freeman,  33  L.  T.  220,  7  W.  R.  556  ;  Freeman  v.  Read,  R.  v.  Ardsley, 
and  B.  v.  Bollett,  supra.  And  see  the  Highway  Act,  1864,  s.  15,  and  the  Highways  and 
Locomotives  Amendment  Act,  1878,  s.  25,  post. 

Although  by  statute  the  duty  of  repairing  certain  highways  is  cast  upon  others,  as  in 
the  case  of  paving  commissioners,  trustees  of  turnpike  roads,  &c.,  still  the  parish  may 
remain  liable  :  R.  v.  St.  George,  Hanover  Square,  3  Camp.  223;  R.  v.  Sheffield,  2  T.  R. 
106;  Anon.  1  Ld.  Rayrn.  725;  Little  Bolton  v.  B.,  12  L.  J.  M.  C.  104;  B.  v.  Lordsmere, 
ante,  p.  762,  and  see  section  94,  post.  The  parish,  however,  if  proceeded  against  or  put 
to  expense  has  its  remedy  over  against  the  commissioners  or  trustees,  &c.,  ibid.  And  as 
to  the  remedy  of  the  parish  over  against  the  trustees  in  the  case  of  a  turnpike  road,  see 
3  Geo.  IV.  c.  126,  s.  110,  and  4  &  5  Viet.  c.  59. 

Where  a  highway  forms  the  boundary  between  parishes,  each  parish  is  bound  to  repair 
ad  medium  filum  vice,  to  the  centre  of  the  road:  B.  v.  Landulph,  1  M.  &  R.  393,  8  El. 
&  Bl.  900,  27  L.  J.  M.  C.  100;  Bridgn-ater  Trustees  v.  Booth,  L.  R.  2  Q.  B.  4,  36  L.  J. 
Q.  B.  41,  7  B.  &  S.  348;  B.  v.  St.  Pancras,  1  Peake  X.  P.  220.  And  as  to  apportionment 
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of  the  highway  for  the  purposes  of  repair  between  the  parishes,  see  section  58,  post, 
p.  794. 

The  parish  is  bound,  with  stone  or  other  hard  substances,  if  necessary,  to  put  the  road 
in  such  repair  as  to  be  reasonably  passable  for  the  ordinary  traffic  of  the  neighbourhood 
at  all  seasons  of  the  year  :  R.  v.  High  Halden,  1  F.  &  F.  678  per  Blackburn,  J.,  and  as  to 
the  practice  of  not  discharging  a  parish  from  an  indictment  until  the  road  has  under- 
gone a  winter's  wear  after  the  repairs  made :  see  R.  v.  Witney,  5  Dowl.  728.  The 
parish  is  not  excused  from  putting  the  road  into  good  and  substantial  repair  by  the 
circumstance  that  it  has  never  been  repaired  with  hard  materials  :  R.  v.  Claxby,  24  L.  J. 
Q.  B.  223,  1  Jur  .N.  S.  710,  24  L.  T.  103  ;  Hamilton  v.  St.  George,  Hanover  Square,  L.  R. 
9  Q.  B.  42,  43  L.  J.  M.  C.  428,  29  L.  T.  N.  S.  41,  22  W.  R.  86.  But  see  R.  v.  Cluworth,  1 
Salk.  358,  6  Mod.  163.  But  the  parish  is  not  bound  to  widen  a  road  or  to  clean  it  from 
mud  :  R.  v.  Stretford,2~Ld.  Raym.  1169,  11  Mod.  56  ;  R.  v.  Walton,  4  Jur.  195,  or  to  do 
repairs  where  from  the  nature  of  things  they  must  always  be  ineffectual,  as  where  the 
road  crosses  the  bed  of  a  river  which  washes  over  it  at  every  tide  leaving  a  deposit  of 
mud  :  R.  v.  Landulph,  and  Duke  of  Bridgwater's  Trustees  v.  Bootle-cum-Linacre,  ante,  p. 
763.  So  where  the  site  of  a  highway  has  been  completely  destroyed  by  the  sea  or  a 
landslip,  &c.,  the  parish  are  not  bound  to  rebuild  the  site  :  R.  v.  Paul,  2  Moo.  &  Rob. 
307  ;  R.  v.  jBamber,  5  Q.  B.  279,  13  L.  J.  M.  C.  13,  8  Jur.  309,  1  Dav.  &  M.  397  ;  R.  v. 
Hornsea,  23  L.  J.  M.  C.  59,  18  Jur.  315,  1  Dear.  C.  C.  R.  291,  6  Cox,  C.  C.  299.  Whether 
the  site  has  been  so  destroyed  as  to  relieve  the  parish  from  liability  is  a  question  of  fact ; 
the  mere  fact  that  in  consequence  of  a  landslip  or  a  flood  the  surface  of  a  metalled  road 
is  filled  up  or  covered  over,  or  a  quantity  of  gravel  or  debris  is  thrown  from  above  on  a 
highway,  the  line  of  the  old  road  remaining,  does  not  remove  the  liability  to  repair  : 
R.  v.  Greenhmv,  L.  R.  1  Q.  B.  D.  703,  45  L.  J.  M.  C.  141,  35  L.  T.  N.  S.  363,  40  J.  P. 
324. 

In  the  absence  of  prescriptive  or  statutory  obligation,  there  is  no  general  law  imposing 
upon  the  owners  of  land  adjoining  a  public  road  the  duty  of  maintaining  the  fences  : 
Potter  v.  Perry,  23  J.  P.  644.  As  to  permitting  landowners  to  erect  fences  without 
incurring  liability  to  repair  the  highway,  see  25  &  26  Viet  c.  61,  s.  46,  post. 
Trustees  under  a  turnpike  Act,  who  have  diverted  a  road  and  made  fences  are  not  bound 
to  repair  them,  unless  the  Act  requires  it :  R.  v.  Llandilo,  2  T.  R.  232. 

It  seems  that  he  who  has  land  adjoining  a  highway  is  bound  of  common  right  to 
cleanse  the  ditches:  1  Hawk.  P.  C.  c.  32,  Brooke's  Abr.  "Nuisance,"  28,  Bac.  Abr. 
"  Highways,"  D,  Anon,  Lofft.  359.  As  to  power  of  the  highway  authority  to  cleanse,  &c., 
ditches,  see  section  67,  post,  and  Public  Health  Act,  1875,  ss.  48,  91  (2),  and  102. 

Primd  facie,  as  has  been  shown,  ante,  p.  762,  the  parish  is  bound  to  repair  the  highways 
within  it.  But  by  immemorial  custom  a  township  or  other  district  less  than  a  parish 
may  be  bound  to  repair  all  the  highways  within  such  township,  &c.,  and  evidence  of  the 
custom  may  be  conclusive,  though  there  be  no  consideration  for  it,  and  though,  the 
highway  having  been  in  use  before  this  Act,  the  highway  is  not  proved  to  have  ever 
been  repaired  by  the  particular  township,  &c. :  R.  v.  Bishop  Auckland,  1  Ad.  &  El.  744  ; 
R.  v.  Ecdesfield,  1  B.  &  A.  348  ;  R.  v.  King's  Newton,  1  B.  &  Ad.  826  ;  R,  v.  Scnrisbrooke, 
ante,  p.  763  ;  R.  v.  Neivbold,  19  L.  T.  N.  S.  656,  33  J.  P.  114  ;  R.  v.  Ardsley,  ante,  p.  763, 
2  Co.  Rep.  Part  IV.  32a  note  H.  There  must  be  some  evidence  of  the  custom,  otherwise 
the  parish  will  be  liable :  R.  v.  Kingsmoor,  ante,  p.  763  ;  R.  v.  Freeman,  7  W.  R.  556,  33 
L.  T.  220  ;  Freeman  v.  Read,  32  L.  J.  M.  C.  226,  10  Jur.  N.  S.  149,  4  B.  &  S.  174,  and  see 
R.  v.  Rollett,  L.  R.  10  Q.  B.  469,  44  L.  J.  M.  C.  190,  24  W.  R.  26,  S.  C.  nom. ;  Rollett  v. 
Corringham,  32  L.  T.  N.  S.  769.  If  the  custom  be  proved  the  township,  &c. ,  will  be 
liable,  though  there  be  but  one  road  within  it,  and  that  a  newly  made  one  :  R.  v.  Bar- 
noldswick,  ante,  p.  763  ;  R.  v.  Netherthong,  2  B.  &  Aid.  179,  R.  v.  Hatfield,  4  B.  &  Aid.  75. 
And  now  as  to  the  repair  of  new  roads,  see  section  23,  post. 

It  seems  that  a  parish  or  district  cannot  by  prescription  be  bound  to  repair  a  way 
lying  in  another  parish  or  district :  R.  v.  Ashby  Folville,  L.  R.  1  Q.  B.  213,  35  L.  J.  M.  C. 
154,  7  B.  &  S.  277,  12  Jur.  N.  S.  520,  30  J.  P.  116,  10  C.  C.  C.  269  ;  R.  v  Bishop 
Auckland,  1  A.  &  E.  744  ;  R.  v.  Denton,  18  Q.  B.  761,  21  L.  J.  M.  C.  208  n.,  17  Jur. 
453,  1  Dear.  C.  C.  3,  and  see  R.  v.  Machynleth  &  Pennegoes,  2  B.  &  C.  166. 

If  the  immemorial  custom   be  established,  the  township,  &c.,  may  remain    liable, 
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although  the  constitution  of  the  township  or  district  has  been  altered  within  living    Section  5. 
memory  :  R.  v.  Oswestry,  6  M.  &  S.  361.  

If  the  township,  &c.,  be  relieved  of  its  liability  by  Act  of  Parliament  the  liability  falls 
upon  the  parish :  R.  v.  Sheffield,  2  T.  R.  106 ;  R.  v.  St.  George,  Hanover  Square,  3 
Camp.  222. 

As  to  extra-parochial  places  see  the  Highway  Acts,  1862  and  1864,  25  &  26  Viet.  c.  61, 
B.  32,  and  notes,  and  27  &  28  Viet  c.  101,  s.  9,  post,  and  R.  v.  Midville,  4  Q.  B.  240, 
3  G.  &  D.  522. 

Corporations,  temporal  or  spiritual,  may  by  prescription  be  liable  to  repair  a  highway :  Liability  of 

6  Co.  Rep.  436,  note  (B).     As  to  the  difference  between  custom  and  prescription,  see  2  Co.  indlvldu?ls  or 

corporations 
Rep.  369,  note  (H).     It  is  enough  to  show  that  the  corporation  has  always  done  so,  to  rep^  by 

without  showing  any  consideration  for  it :  R.  v.  St.  Giles,  5  M.  &  S.  260.     Nor  will  the  prescription 

corporation  be  relieved  because  its  constitution  has  been  altered  within  living  memory :  and  raiww 

R.  v.  Oswestry,  supra.     To  render  an  individual  liable,  a  consideration  for  his  liability 

must  be  shown,  as  by  his  holding  lands  subject  to  the  burden :  R.  v.  Ecclesfield,  1  B.  & 

A.  348  ;  R.  v.  Bucknall,  Ld.  Raym.  792,  804  ;  R.  v.  Kerrison,  1  M.  &  S.  435.     And  as  to 

a  gift  of  land  to  a  person  or  persons  and  their  heirs  for  the  reparation  of  highways, 

bridges,  causeways,  &c.,  see  Porter's  case,  1  Co.  Rep.  26a  and  Com.  Dig.  "Uses"  N.  4 

Proof  that  the  individual  and  those  who  held  the  lands  before  him  have  been  for  a 

considerable  period  used  to  repair  the  road  will  be  good  evidence  of  the  liability : 

R.  v.   Skinner,  5  Esp.  220  ;  Chad  v.  Tilsed,  2  Bro.  and  B.  403,  5  Moore,  185.     It  seems 

that  if  the  tenement  in  respect  of  which  the  liability  is  sought  to  be  imposed  originated 

within  the  time  of  legal  memory  there  can  be  no  liability :  R.  v.  Hayman,  1  Moo.  &  M. 

403  ;  R.  v.  Middlesex,  3  B.  &  Ad.  201  ;  2  Wms.   Saund.   158,  c.  9,  but  see  R.  v.  Beeby, 

8  L.  J.  M.  C.  38  ;  R.  v.  Sheffield  Canal  Co.,  13  Q.  B.  926.     Corporations  as  weU  as 

individuals  may  be  liable  to  repairs  in  respect  of  the  tenure  of  knds,  but  a  number  of 

persons  not  incorporated  cannot  be  so  liable :  R.  v.  Machynlleth  <fe  Pennegoes,  2  B.  &  C.  166  ; 

R.  v.  Ecclesfield,  supra.     A  similar  liability  to   repair  may  be  imposed  expressly  or 

impliedly  by  statute :  R.  v.  Sheffield  Canal  Co.,  19  L.  J.  M.  C.  44  ;   R.  v.  Kerrison,  1  M. 

&  S.  435*;  Ib.,  3  M.  &  S.  531  ;  Nicholl  v.  Allen,  1  B.  &  S.  916,  31  L.  J.  Q.  B.  43,  283 ;  or 

by  charter :    Mayor  of  Lyme  Regis  v.   Henley,  3  B.  &  Ad.  77,  and  see  R.  v.  Sutton, 

8  A.  &  E.  516. 

Where  the  lands  charged  are  occupied  by  a  person  not  the  owner,  the  occupier  is 
primarily  liable  to  the  public  for  the  repairs,  but  he  may  demand  reimbursement  from 
the  owner:  Baker  v.  Greenhill,  3  Q.  B.  148,  2  G.  &  D.  435,  6  Jur.  710  ;  R.  v.  Sutton,  3 
A.  &  E.  597,  5  N.  &  M.  353,  1  H.  &  W.  428  ;  R.  v.  Watson,  2  Ld.  Raym.  856,  S.  C.  nom. 
R.  v.  Watts,  1  Salk.  357,  and  see  2  Will.  Saund.  158e  (9),  and  query  whether  the  owner 
who  is  not  the  occupier  be  indictable  for  non-repair :  R.  v.  Sutton,  supra,  and  Will  Saund. 
ut  supra. 

Where  the  lands  charged  are  conveyed  to  different  persons,  each  of  them  being  the 
occupier  of  any  portion  is  liable  to  do  all  the  repairs :  1  Hawk.  P.  C.  707,  R.  v.  Buccleugh, 
1  Salk.  358;  R.  v.  Buckeridge,  4  Mod.  Rep.  48  ;  R.  v.  Oxfordshire,  16  East.  224;  see  3 
Vin.  Abr.  5  (9),  "  apportionment."  But  he  is  entitled  to  contributions  from  the  owners 
of  the  other  portions.  Ibid. 

Now,  as  to  converting  a  highway  repairable  ratione  tenures,  &c.,  into  a  parish  highway, 
see  s.  62,  post,  and  the  Highway  Acts,  1862  and  1864,  25  &  26  Viet.  c.  61,  s.  35,  and  27 
&  28  Viet.  c.  101,  s.  24,  post. 

Exemption  from  liability  to  repair  public  highways  which  existed  before  this  Act  has 
not  been  affected  thereby :  R.  v.  Heath,  L.  R.  1  Q.  B.  218,  35  L.  J.  M.  C.  113,  12  Jur. 
N.  S.  355,  13  L.  T.  N.  S.  669,  14  W.  R.  388,  30  J.  P.  182. 

As  to  enforcing  the  repair  of  highways  which  anybody,  politic  or  corporate,  or  person, 
is  liable  to  repair  by  reason  of  tenure  of  any  land  or  otherwise,  see  the  Highway  Acts, 
1862  and  1864,  25  &  26  Viet.  c.  61,  s.  34,  and  27  &  28  Viet  c.  101,  s.  23,  post. 

As  to  highways  in  South  Wales,  see  the  South  Wales  Highway  Act,  23  &  24  Viet  c.  68, 
ss.  36,  37,  post. 

See  the  last  clause  of  this  section  as  to  power,  duties,  &c.,  of  surveyors  being  appli( 
to  persons,  bodies  politic  or  corporate,  liable  to  the  repair  of  highways. 

Where  a  road  is  open  to  the  land  on  either  side  of  it,  if  the  road  become  impassable  or  Liat 
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incommodious,  the  public  may  have  a  right  to  go  upon  the  adjoining  lands,  and  in  such 
case,  if  the  owner  of  the  adjoining  lands  enclose  them  so  as  to  deprive  the  public  of  their 
right,  he  is  bound  to  make  a  perfect  good  way  so  long  as  the  enclosure  lasts :  Duncomb's 
case,  4  Cro.  Car.  366 ;  Henri's  case,  Sir  W.  Jones'  Rep.  296 ;  per  Roll.  C.  J.  Styles,  364 ; 
R.  v.  Flecknaw,  1  Burr.  465;  R.  v.  Hatfield,  4  B.  &  Aid.  83;  R.  v.  Hillarsden,  1  Keb. 
894;  1  Hawk.  P.  C.  699,  8th  ed.  by  Curwood,  2  Saund.  160,  n.  12.  Where,  however, 
the  way  is  not  immemorial,  or  the  enclosed  land  has  not  previously  been  used  for 
passage  by  the  public,  the  liability  to  repair  does  not  attach :  R.  v.  Ramsden,  El.  Bl.  & 
El.  949,  27  L.  J.  M.  C.  296,  5  Jur.  N.  S.  169.  And  the  liability  attaches  only  to  the 
occupier  of  the  lands,  and  not  to  the  owner.  Ibid. 

If  one  side  only  of  the  way  be  enclosed,  the  liability  is  only  to  repair  half  the  way  to 
the  centre  thereof:  1  Hawk.  P.  C.,  8th  ed.  by  Curwood,  p.  699;  R.  v.  Stoughton,  1  Sid. 
464,  2  Saund.  160. 

Now,  by  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  46,  post,  district  highway 
boards  may  permit  landowners  to  erect  fences  without  incurring  liability  to  repair. 

As  to  enforcing  repairs,  see  the  Highway  Acts,  1862,  1864,  25  &  26  Viet.  c.  61,  s.  34, 
and  27  &  28  Viet.  c.  101,  s.  23,  post,  and  see  the  last  clause  of  this  section. 

Where  a  highway  is  out  of  repair  proceedings  may  be  taken  under  ss.  94  and  95  of 
this  Act,  post.  As  to  highways  within  the  jurisdiction  of  a  highway  board,  see  the 
Highway  Act,  1862,  25  &  26  Viet.  c.  61,  ss.  18  and  19,  post.  And  as  to  proceedings 
under  the  Highways  and  Locomotives  Amendment  Act,  1878,  see  that  Act,  41  &  42 
Viet.  c.  77,  s.  10,  post. 

And  as  to  highways  boards  formed  under  the  Highway  Act,  1862,  proceedings  may 
be  taken  under  ss.  18,  19,  of  that  Act,  post.  And  see  also  the  Highways  and  Loco- 
motives Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  10  post. 

It  seems  that  41  &  42  Viet.  c.  77,  s.  10,  does  not  deprive  the  parties  of  their  powers 
under  s.  94  of  this  Act  or  s.  18  of  the  Act  of  1862.  See  circular  letter  of  Local  Govern- 
ment Board  of  18th  Sept.  1878,  amongst  the  circulars,  &c.,  post. 

As  to  powers  of  the  Local  Government  Board  with  reference  to  urban  sanitary 
authorities,  see  the  Public  Health  Act,  1875,  ss.  299 — 302,  ante. 

The  repair  of  a  highway  by  a  person  or  body  liable  ratione  tenurce  may  be  enforced 
under  s.  94,  post,  or  under  the  Highway  Acts,  1862,  1864,  25  &  26  Viet.  c.  61,  ss.  34, 
35,  and  27  &  28  Viet.  c.  101,  s.  23,  post. 

The  statutory  provisions  do  not,  however,  abrogate  the  common  law  and  an  indict- 
ment at  common  law  for  neglect  of  the  duty  to  repair.  See  1  Russ.  on  Crimes,  p.  489, 
5th  ed.,  1  Hawk.  P.  C.,  p.  700,  8th  ed.  by  Curwood;  and  R.  v.  Sandon,  23  L.  J.  M.  C. 
129,  per  Lord  Campbell,  C.  J. 

The  indictment  may  be  preferred  by  any  person  not  disqualified  by  reason  that  he  is 
incompetent  to  become  a  witness  :  1  Chitt.  Grim.  Law,  pp.  1,  2. 

Indictments  against  a  parish  or  township  for  non-repair  of  a  highway,  or  against  a 
county  for  non-repair  of  a  bridge,  may  be  laid  against  the  inhabitants  of  the  parish,  &c., 
without  naming  any  individual :  2  Hawk.  P.  C.  317,  2  Roll.  Abr.  79.  But  an  indictment 
in  respect  of  a  road  repairable  ratione  tenurce,  ought  to  mention  the  names  of  the  persons 
bound  to  repair.  See  R.  v.  Birmingham  &  Gloucester  Ry.,  3  Q.  B.,  at  p.  226,  227.  And 
in  the  case  of  a  corporation  the  indictment  is  against  them  in  their  corporate  name : 
R.  v.  Birmingham  &  Gloucester  Ry.,  3  Q.  B.  223,  9  Car.  &  P.  469,  3  Ry.  Cas.  148. 

As  to  the  form  and  contents  of  the  indictment,  and  the  rules  relating  thereto,  and  as 
to  the  pleadings  and  evidence,  see  Archbold's  Criminal  Pleading,  19th  ed.,  pp.  970 — 
985  ;  Crown  Circuit  Companion,  9th  ed.,  361 ;  1  Hawk.  P.  C.,  c.  32,  8th  ed.,  by  Cur- 
wood, pp.  703,  et  seq.;  1  Russ.  on  Crimes,  p.  493,  et  seq.,  5th  ed.;  Woolrych  Crim.  Law, 
p.  1261,  et  seq. 

Another  mode  of  compelling  the  repair  of  a  highway  is  by  criminal  information 
granted  by  the  Queen's  Bench  Division.  But  this  will  only  be  granted  where  the  grand 
jury  have  been  guilty  of  gross  misbehaviour  in  not  finding  a  bill ;  nor  will  it  be  granted 
where  the  highway  is  not  much  used  and  there  is  another  convenient  highway  in  good 
repair:  1  Russ.  Crimes,  p.  493,  5th  ed. 

The  courts  will  not  entertain  an  application  for  a  mandamus  to  repair  a  road :  R.  v. 
Trustees  of  Oxford  and  Witney  Turnpike  Roads,  12  A.  &  E.  427,  4  P.  &  D.  154,  6  Jur. 
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216  n.;  and  see  R.  \:  Secern  &  Wye.  By.,  2  B.  &  A.  646.     As  to  enforcing  by  mandamus    Section  5. 

performance  of  duty  by  defaulting  local  authority,  see  Public  Health  Act,  1875,  s.  299, 

ante. 

As  to  actions  against  highway  authorities  for  damages  caused  by  non-repair,  &c.,  of  Action, 
highway,  see  note  to  section  109,  post. 

Generally  as  to  nuisances,  see  notes  at  pp.  87,  88,  ante.  Nuisances  to 

In  the  case  of  an  ordinary  highway,  although  it  may  be  of  varying  and  unequal  highways  at 
width,  running  between  fences,  one  on  each  side,  the  right  of  passage  or  way,  primdfacie,  common  aw> 
and  unless  there  be  evidence  to  the  contrary,  extends  to  the  whole  space  between  the 
fences  ;  and  the  public  are  entitled  to  the  use  of  the  entire  of  it  as  the  highway  and  are 
not  confined  to  the  part  which  may  be  metalled  or  kept  in  order  for  the  more  convenient 
use  of  carriages  and  foot  passengers.  See  R.  v.  United  Kingdom  Electric  Telegraph  Co., 
ante,  p.  761 ;  R.  v.  Wright,  3  B.  &  Ad.  681 ;  and  any  permanent  obstruction  erected  upon 
it  without  lawful  authority  and  which  renders  the  way  less  commodious  than  before  to 
the  public,  is  a  public  nuisance  at  common  law :  lb.,  and  1  Hawk.  P.  C.  Bk.  I.,  Ch.  32, 
p.  700,  8th  ed.  by  Curwood  ;  R.  v.  Burney,  31  L.  T.  N.  S.  828,  39  J.  P.  599.  Thus  a 
telegraph  company  who  permanently  erected  telegraph  posts  upon  the  side  of  a  highway, 
were  held  liable  to  an  indictment :  R.  v.  United  Kingdom  Electric  Telegraph  Co.,  siipra. 
But  now  see  the  Telegraph  Acts,  1863,  1868,  1878,  26  &  27  Viet  c.  112,  ss.  9—20, 
31  &  32  Viet.  c.  110,  ss.  2,  4,  41  &  42  Viet.  c.  76,  ss.  3—5.  As  to  obstruction  by  leaving 
an  agricultural  roller  on  the  side  of  a  road,  between  the  hedge  and  the  metalled  part,  so 
that  a  horse  shied  at  the  roller  and  caused  damages,  see  Wilkins  v.  Day,  L.  R  12  Q.  B. 
D.  110,  49  L.  T.  N.  S.  399,  32  W.  R.  123,  48  J.  P.  6. 

But  a  merely  temporary  obstruction,  such  as  unloading  carts  or  putting  up  hoards 
during  repairs,  which  acts  are  necessary  for  the  enjoyment  of  the  adjoining  property : 
Fisher  v.  Proicse,  31  L.  J.  Q.  B.  212,  2  B.  &  S.  770,  6  L.  T.  N.  S.  711, 8  Jur.  X.  S.  1208, 
1  Hawk.  Bk.  I.,  Ch.  32,  p.  701,  8th  ed.  by  Curwood ;  Bush  v.  Steinman,  1  R  &  P.  407 ; 
R.  v.  Ward,  4  A.  &  E.  405  ;  but  see  R.  \.  Loughton  Gas  Co.,  infra,  or  a  merely  trivial 
obstruction,  see  R.  v.  Charlesicorth,  16  Q.  B.  1012,  is  not  a  nuisance  for  which  an  indict- 
ment can  be  preferred.  Nor  can  an  injunction  be  obtained  in  such  cases :  Mott  v. 
Schooled,  L.  R  20  Eq.  22,  44  L.  J.  Ch.  380,  23  W.  R  545 ;  A.-G.  v.  Cambridge  Gas 
Co.,  L.  R,  4  Ch.  71,  38  L.  J.  Ch.  94,  19  L.  T.  N.  S.  508 ;  Wandsworth  Board  v.  London  & 
S.  W.  Ry.,  31  L.  J.  Ch.  854.  But  the  obstruction  must  not  be  continued  an  unreasonable 
time :  It.  v.  Jones,  3  Carnpb.  230  ;  and  see  R.  v.  Cross,  3  Campb.  224,  and  R.  v.  Russell, 
6  East,  427. 

It  is  an  indictable  nuisance  to  obstruct  or  employ  others  to  obstruct  a  public  highway 
or  footway,  by  placing  earth  and  bricks  thereon,  taking  up  the  pavement  and  opening 
trenches  for  the  purpose  of  laying  down  service  pipes  for  the  supply  of  gas  from  public 
mains  to  private  houses,  unless  under  parliamentary  powers :  R.  v.  Longton  Gas  Co.,  2 
El.  &  EL  651,  29  L.  J.  M.  C.  118,  2  L.  T.  N.  S.  14,  6  Jur.  X.  S.  601,  8  Cox  C.  C.  317, 
S.  C.  nom.  R.  v.  Knight,  8  W.  R.  293.  Such  acts  cannot  be  justified  by  the  occupiers  of 
houses  as  an  exercise  of  the  right  of  every  householder  to  make  such  a  temporary 
obstruction  of  a  highway  or  footway  as  may  be  necessarily  incident  to  the  enjoyment  of 
his  property :  Ib.  And  it  seems  that  this  is  so,  even  though  the  permission  of  the  high- 
way board  be  obtained:  A.-G.  v.  Sheffield  Gas  Co.,  3  De  G.  M.  &  G.  311,  22  L.  J.  Ch. 
811,  21  L.  T.  49.  But  an  agreement  by  a  highway  board  with  a  gas  company  to  permit 
the  latter  to  open  a  highway  upon  condition  that  they  made  it  good  again  and  paid  a 
certain  sum  per  yard  in  respect  of  the  highway  broken  up  is  not  invalid :  Edgeware 
Highway  Board  v.  Harrow  Gas  Co.,  L.  R.  10  Q.  B.  92,  44  L.  J.  Q.  R  1,  31  L.  T.  N.  S.  402. 
See,  however,  the  provisions  of  the  Water  and  Gas  Clauses  Acts,  1847,  and  the  Electric 
Lighting  Act,  1882,  ante. 

As  to  nuisance  in  obstructing  a  highway  by  causing  crowds  to  collect,  see  R.  v.  Carlde, 
6  C.  &  P.  636;  R.  v.  Moore,  3  B.  &  Ad.  184;  Walker  v.  Brewster,  L.  R.  5  Eq.  25,  37 
L.  J.  Ch.  33, 17  L.  T.  N.  S.  135,  16  W.  R.  59  (case  of  injunction).  But  where  a  place 
has  been  used  for  a  fair  for  above  twenty  years,  persons  so  using  the  place  are  not  liable 
to  be  indicted  for  a  nuisance  as  for  obstructing  the  highway :  R.  v.  Smith,  4  Esp.  1 10. 

Length  of  time,  however,  will  not  legalise  a  nuisance.  See  R.  v.  Cross,  3  Cainpb.  224, 
per  Ld.  Ellenborough ;  Gerring  v.  Barfield,  16  C.  B.  N.  S.  597,  11  L.  T.  N.  S.  270.  But 
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a  way  may  be  dedicated  subject  to  an  obstruction,  and  so  an  immemorial  right  to 
obstruct  may  be  made  out :  Fisher  v.  Prowse,  ante,  p.  767 ;  and  see  Gerring  v.  Barfteld, 
supra, 

It  is  no  defence  to  an  indictment  for  a  nuisance  in  obstructing  a  highway  that  the 
inconvenience  caused  thereby  is  counterbalanced  by  superior  advantages  to  the  public : 
R.  v.  Ward,  4  A.  &  E.  384.  See,  also,  R.  v.  Train,  2  B.  &  S.  640,  31  L.  J.  M.  C.  169, 
6  L.  T.  N.  S,  380,  10  W.  E.  539,  8  Jur.  N.  S.  1151,  26  J.  P.  469,  9  C.  C.  C.  180 ;  A.-G. 
v.  Terry,  L.  E.  9  Ch.  423,  30  L.  T.  N.  S.  215,  22  W.  K.  395  (case  of  an  injunction). 

As  to  form,  contents,  &c.,  of  indictment,  see  ante,  p.  766. 

Strictly  speaking,  at  common  law  there  is  no  such  thing  as  a  diversion  of  a  highway, 
for  a  highway  cannot  be  diverted,  but  must  always  continue  in  the  same  place  as  it  was, 
however  it  be  obstructed,  and  a  new  way  made  in  another  place ;  and,  therefore,  the 
indictment  must  be  for  an  obstruction :  1  Hawk.  P.  C.,  c.  32,  8th  ed.  by  Curwood,  p. 
705,  s.  16. 

As  to  diversion  of  a  highway  upon  condition  of  making  another  way  as  convenient  as 
the  former,  see  R.  v.  Scott,  3  Q.  B.  543,  2  G.  &  D.  729,  6  Jur.  1084,  4  Ey.  Gas.  187. 

It  is  a  nuisance  to  suffer  ditches  adjoining  a  highway  to  be  foul,  by  reason  of  which  it 
is  impaired :  1  Hawk.  P.  C.,  c.  32,  8th  ed.  by  Curwood,  pp.  698,  701.  See,  also,  the 
Public  Health  Act,  1875,  ss.  48,  91  (2),  ante,  and  see  sections  67  and  68  of  this  Act 
post. 

So,  to  suffer  the  boughs  of  trees  growing  near  a  highway  to  hang  over  the  road  in  such 
a  manner  as  thereby  to  incommode  the  passage  is  a  nuisance  at  common  law :  1  Hawk. 
P.  C.,  p.  701,  ut  supra.  See  section  65  and  note  thereto,  post. 

It  is  indictable  at  common  law  to  permit  a  house  adjoining  a  highway  to  be  so  much 
out  of  repair  as  to  be  ready  to  fall  upon  the  passers  by :  R.  v.  Watson,  2  Ld.  Eaym.  856, 
S.  C.  nom.;  R.  v.  Watts,  1  Salk.  357  (in  this  case  the  defendant  was  only  a  tenant 
at  will). 

As  to  excavations  near  a  highway,  see  section  70  and  notes  thereto,  post. 

As  to  nuisances  to  .public  rivers  or  public  terries,  see  R.  v.  Ward,  supra',  A.-G.  v. 
Terry,  supra;  White  v.  Phillips,  15  C.  B.  N.  S.  245,  33  L.  J.  C.  P.  33,  9  L.  T.  N.  S.  388, 
10  Jur.  N.  S.  425 ;  R.  v.  Stephens,  7  B.  &  S.  710,  35  L.  J.  Q.  B.  251 ;  Payne  v.  Part- 
ridge, Show.  256,  1  Salk.  12,  S.  C.  nom.;  Pain  v.  Patrick,  3  Mod.  Kep.  289 

The  usual  remedy  is  by  indictment ;  and  if  the  nuisance  is  continued  by  further 
indictment :  1  Euss.  on  Crimes,  pp.  440,  443,  491,  5th  ed. ;  R.  v.  Stead,  8  T.  E.  142 ;  and 
see  Bagshaw  v.  Buxton  Local  Board,  L.  E.  1  Ch.  D.  220,  45  L.  J.  Ch.  260,  34  L.  T.  N.  S. 
112,  24  W.  E.  231,  40  J.  P.  197,  per  Jessel,  M.  E.  As  to  form,  &c.,  of  indictment,  see 
p.  766,  ante. 

As  to  criminal  information  and  mandamus,  see  p.  766,  ante. 

A  private  person  cannot  abate  a  public  nuisance  unless  he  can  show  an  absolute 
necessity  for  his  doing  so  in  order  to  use  the  highway  :  Bateman  v.  Bluck,  18  Q.  B.  870, 
21  L.  J.  Q.  B.  406,  17  Jur.  386 ;  Mayor  of  Colchester  v.  Broooke,  7  Q.  B.  339, 15  L.  J.  Q.  B. 
173  ;  Dimes  v.  Petley,  15  Q.  B.  276,  19  L.  J.  Q.  B.  449;  Bagshaw  v.  Buxton  Local  Board, 
supra.  See,  also,  R.  v.  Mathias,  2  F.  &  F.  570 ;  and  Roberts  v.  Rose,  L.  E.  1  Ex.  82, 
4  H.  &  C.  103,  35  L.  J.  Ex.  62,  13  L.  T.  N.  S.  471,  12  Jur.  N.  S.  78. 

But  it  seems  that  a  person  or  body,  who  acts  on  behalf  of  the  public  has  a  right  upon 
reasonable  notice,  when  the  right  has  been  decided,  to  remove  a  nuisance,  although  no 
special  statutory  powers  have  been  given  for  the  purpose.  See  Bagshaw  v.  Buxton  Local 
Board,  supra;  Turner  v.  Ringwood  Board,  L.  E.  9  Eq.  418,  21  L.  T.  N.  S.  424,  18 
W.  E.  745.  But  see  Mill  v.  Hawker,  L.  E.  10  Ex.  92,  44  L.  J.  Ex.  49,  33  L.  T.  N.  S.  177, 
23  W.  E.  348 ;  and  in  Denny  v.  Thwaites,  L.  E.  2  Ex.  D.  21,  46  L.  J.  M.  C.  141, 35  L.  T. 
N.  S.  628,  41  J.  P.  164,  it  was  held  that  a  surveyor  of  highways,  who  bond  fide  removed 
a  drain  and  brickwork  which  was  a  nuisance  and  obstruction  to  a  highway,  could  not 
rightly  be  convicted  of  committing  malicious  damage,  &c.,  to  property  under  24  &  25 
Viet.  c.  97,  s.  52.  See,  further,  the  Towns  Improvement  Clauses  Act,  1847,  ss.  69  and 
70,  post. 

Where  a  private  individual  suffers  some  particular  damage  by  reason  of  a  nuisance 
upon  a  highway,  he  may  maintain  an  action  for  damages  :  see  Wilkins  v.  Day,  ante, 
p.  767.  But,  in  order  to  maintain  such  an  action,  the  plaintiff  must  suffer  some  direct 
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6.  And  be  it  further  enacted,  that  the  inhabitants  of  every  parish  (l)  maintain-    Section  8. 
ing  its  own  highways,  at  their  first  meeting  in  vestry  for  the  nomination  of 
overseers  of  the  poor  in  every  year  (2),  shall  proceed  to  the  election  of  one  or 


more  persons  to  serve  the  office  of  surveyor  in  the  said  parish  for  the  year  then  annually. 
next  ensuing  (3)  :  Provided  always,  that  any  outgoing  surveyor  shall  continue  to  May  be 

re-elected. 

and  substantial  damage  peculiar  to  himself  beyond  that  suffered  by  the  rest  of  the 
public  who  use  the  way  :  Winterbottom  v.  Lord  Derby,  L.  R.  2  Ex.  316,  36  L.  J.  Ex. 
194,  16  L.  T.  X.  S.  771  (where  the  cases  are  referred  to)  ;  Benjamin  v.  Storr,  L.  R.  9 
C.  P.  400,  43  L.  J.  C.  P.  162,  30  L.  T.  X.  S.  362,  22  W.  R.  631  ;  and  see  Ricket  v. 
Metropolitan  Rtf.,  ante,  p.  212.  In  Clark  v.  Chambers,  L.  R.  3  Q.  B.  D.  327,  47  L.  J. 
Q.  B.  427,  38  L.  T.  X.  S.  454,  26  W.  R.  613,  it  was  held  that  the  defendant,  having  un- 
lawfully placed  a  dangerous  instrument  (a  barrier  armed  with  spikes)  in  a  road,  was 
liable  in  respect  of  injuries  occasioned  by  it  to  the  plaintiff,  who  was  lawfully  using  the 
road,  notwithstanding  the  fact  that  the  immediate  cause  of  the  accident  was  the  inter- 
vening act  of  a  third  person  in  removing  the  dangerous  instrument  from  the  carriage- 
way, where  the  defendant  had  placed  it,  to  the  footpath.  See,  further,  Addison  on 
Torts,  p.  564,  et  seg.,  5th  ed.  And  as  to  nuisances  arising  from  neglect  of  statutory 
duties,  as  of  railway  companies  to  erect  and  maintain  bridges  over  highways  or  to 
properly  manage  gates  placed  across  public  carriage  roads,  see  ibid.,  pp.  568,  569,  et  seq. 
As  to  negligence  on  the  part  of  gas  works  or  water  works  companies  in  pursuing  their 
statutory  powers,  see  notes,  ante,  pp.  190,  432,  441. 

A  reversioner  cannot  maintain  an  action  for  a  nuisance  unless  it  is  of  such  a  perma- 
nent character  as  to  injure  his  reversion  :  Mott  v.  Schoottred,  L.  R.  20  Eq.  22,  44  L.  J. 
Ch.  380,  23  W.  R.  545  ;  and  Cooper  v.  Crabtree,  L.  R.  20  Ch.  D.  589,  51  L.  J.  Ch.  544, 
47  L.  T.  X.  S.  5,  30  W.  R.  649  (case  of  injunction).  See  Addison  on  Torts,  p.  375,  et 
seq.,  5th  ed. 

A  private  individual  mar  have  a  remedy  for  a  nuisance  by  obtaining  an  injunction,  Injunction. 
but  in  such  cases  a  plaintiff  must  show  not  .only  that  the  defendants  are  committing  or 
intend  to  commit  a  wrong,  but  also  that  the  wrong  complained  of  does  or  will  occasion 
special  loss  or  damage  to  him  :  Mayor  of  Liverpool  v.  Chorley  Waterworks  Co.,  2  De  G. 
M.  &  G.  852;  \\are  v.  Regent's  Canal  Co.,  3  De  G.  &  Jo.  212.  Where  water-pipes  had, 
without  the  consent  of  the  owner  of  the  soil,  been  laid  in  the  soil  of  a  highway,  an 
injunction  to  restrain  the  continuance  of  the  pipes  was  granted,  the  owner  of  the  soil 
not  being  left  to  his  remedy  at  law  and  not  being  required  to  establish  his  right  at  law  ; 
and  the  facts  that  the  soil  under  the  highway  was  of  no  value  to  the  owner,  and  that 
his  motive  for  applying  to  the  court  was  not  connected  with  the  enjoyment  of  his  land, 
were  held  not  to  be  reasons  against  the  granting  of  an  injunction  :  Goodson  v.  Richnnl- 
ton,  L.  R.  9  Ch.  App.  221,  43  L.  J.  Ch.  790,  30  L.  T.  X.  S.  142,  22  W.  R.  337,  38  J.  P. 
436. 

A  reversioner,  in  order  to  obtain  an  injunction,  must  show  that  the  injury  is  of  such  a 
permanent  character  as  to  affect  the  reversion  :  Cooper  v.  Crabtree,  supra. 

(')  See  the  definition  of  "parish"  in  section  5,  ante;  and  as  to  the  liability  of  the 
parish  to  repair  highways,  see  note  (J),  ante,  p.  762. 

(-)  The  appointment  of  overseers  is  to  be  made  on  the  25th  of  March,  or  within 
fourteen  days  next  after  that  day.  See  43  Eliz.  c.  2,  s.  1,  and  54  Geo.  3,  c.  91.  But 
this  provision  is  directory  merely  and  not  imperative  :  B.  v.  JJ.  of  Staffordshire,  10 
L.  J.  M.  C.  166,  S.  C.  iiom.  R.  v.  Xneyd,  9  Dowl.  1001,  5  Jur.  962. 

I3)  In  urban  sanitary  districts  the  urban  authority  has  all  the  powers  of  vestries  :  See 
Public  Health  Act,  1875,  s.  144,  ante,  p.  115. 

By  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  ^  iet.  c.  <  i,  -s.  25, 
post,  a  surveyor  may  be  appointed  for  a  parish  which  does  not  maintain  any  highways. 

If  the  inhabitants  neglect  or  refuse  to  nominate  and  elect  a  surveyor,  the  justices  at  a 
special  sessions  may  appoint  :  See  section  11,  post. 

As  to  the  conduct  of  proceedings  at  vestries,  see  58  Geo.  III.  c.  69,  post,  and  the 
amending  Act,  59  Geo.  III.  c.  85,  post.  13  &  14  Viet  c.  57,  makes  provision  for  pre- 
venting the  holding  of  vestry  meetings  in  parish  churches  or  chapels,  or  the  vestry 
rooms  attached  thereto  in  the  case  of  parishes,  the  population  of  which  exceeds  two 
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Sees.  6,  7  act  until  his  successor  shall  be  appointed,  and  shall  be  re-eligible,  and  may  be  re- 
-  elected,  and  shall  in  such  case  continue  to  act  aud  remain  in  office,  anything 
herein  contained  to  the  contrary  notwithstanding,  and  in  such  case  notice  of  such 
election  shall  be  given  by  the  chairman  to  the  person  elected,  and  to  the  outgoing 
surveyor  (l) :  Provided  always,  that  in  any  parish  where  there  is  no  meeting  in  the 
year  for  the  nomination  of  overseers  of  the  poor,  the  inhabitants  contributing  (2) 
to  the  highway  rate  shall  meet  at  their  usual  place  of  public  meeting  upon  the 
twenty-fifth  day  of  March,  or  if  that  should  happen  to  be  a  Sunday  or  Good 
Friday,  then  on  the  day  next  following,  or  within  fourteen  days  next  after  the 
said  twenty-fifth  day  of  March  in  every  year,  to  elect  one  or  more  persons  to  serve 
the  office  of  surveyor  for  the  said  parish,  which  surveyor  shall  repair  and  keep 
in  repair  the  several  highways  in  the  said  parish  for  which  he  is  appointed 
and  which  are  now  or  hereafter  may  become  liable  to  be  repaired  by  the  said 
parish. 

Qualification  7.  And  be  it  further  enacted,  that  any  person  living  within  the  parish  or  any 
of  surveyor,  adjoining  parish,  and  having  an  estate  in  houses,  lands,  tenements,  or  heredita- 
ments lying  within  such  parish,  in  his  own  right  or  in  right  of  his  wife,  of  the 
value  of  ten  pounds  by  the  year,  or  a  personal  estate  of  the  value  of  one  hundred 
pounds  (such  person  not  living  within  the  parish  being  willing  to  serve  the 
office),  or  being  an  occupier  or  tenant  of  houses,  lands,  tenements,  or  heredita- 
ments (whether  resident  within  the  parish  or  within  any  adjoining  parish),  of  the 
yearly  value  of  twenty  pounds,  shall  be  eligible  to  be  elected  a  surveyor  for  the 
purposes  of  this  Act :  Provided  nevertheless,  that  no  person  who  is  now  exempted 
by  law  from  serving  the  office  of  overseer  of  the  poor  shall  be  compellable  to 
serve  the  office  of  surveyor  (3):  Provided  also,  that  any  person  who  may  be 
chosen  and  elected  to  serve  the  said  office  of  surveyor  may  provide  a  sufficient 

thousand  persons,  and  for  holding  such  meetings  in  rooms  or  places  to  be  provided  for 
the  purpose. 

As  to  the  notices  of  meetings,  see  note,  ante,  p.  757. 

The  rector  or  incumbent  of  the  parish  has  a  right  to  preside  at  a  vestry  meeting,  and 
as  presiding  officer  to  fix  the  time  and  place  for  taking  polls,  and  for  their  adjournment, 
if  necessary :  R.  v.  Rector  of  St.  Mary,  Lambeth,  9  L.  J.  M.  C.  113,  S.  C.  nom.  E.  v. 
D'Oyly,  12  Ad.  &  El.  139;  Wilson  v.  McMath,  3  Phill.  Eccles.  Rep.  67,  3  B.  &  Aid. 
244n.  There  is  at  common  law  a  right  to  demand  a  poll.  See  R.  v.  How,  post,  p.  774, 
and  B.  v.  Wimbledon  Local  Board,  L.  R.  8  Q.  B.  D.  459,  51  L.  J.  Q.  B.  219,  46  L.  T.  N.  S. 
47,  30  W.  R.  400  (where  the  cases  are  cited),  and  if  no  poll  is  taken  after  it  has  been 
duly  demanded,  the  proceedings  are  void  :  R.  v.  Cooper,  L.  R.  5  Q.  B.  457,  39  L.  J.  Q.  B. 
273.  The  poll  may  be  demanded  after  the  chairman  has  declared  the  result  of  the 
show  of  hands :  Campbell  v.  Maund,  5  Ad.  &  El.  865 ;  but  the  poll  must  be  demanded 
immediately  upon  the  declaration  of  the  show  of  hands,  and  not  later :  R.  v.  Thomas, 
11  Q.  B.  D.  282,  52  L.  J.  Q.  B.  671,  47  J.  P.  792.  All  qualified  inhabitants,  whether 
present  or  not  at  the  show  of  hands,  have  a  right  to  vote  during  the  poll :  R.  v.  Rector  of 
Lambeth,  supra. 

As  to  the  appointment  of  a  surveyor  with  a  salary,  see  section  9,  post. 

As  to  appeal  against  appointment  of  surveyor,  see  section  105,  post,  and  R.  v.  JJ.  of 
St.  Albans,  3  B.  &  C.  698. 

(!)  See  the  form  of  notice,  post,  p.  828. 

(2)  See  E.  v.  Kershaw,  ante,  p.  762. 

(3)  Peers  and  members  of  parliament,  justices  of  the  peace,  aldermen  of  London, 
clergymen,  dissenting  ministers,  practising  barristers  and  solicitors,  members  of  the 
College  of  Physicians,  members  of  the  College  of  Surgeons,  apothecaries,  officers  of  the 
courts  of  law,  officers  of  the  army  and  navy,  even  on  half-pay,  officers  of  the  customs 
and  excise,  are  exempt  from  serving  the  office  of  overseer  ;  and  persons  concerned  in 
contracts  to  supply  goods  to  the  workhouse,  or  for  the  use  of  the  poor,  are  disqualified 
to  be  overseers :  Archbold's  Poor  Law,  13th  ed.,  p.  78.     By  section  30  of  the  Dentists 
Act,  1878,  41  &  42  Viet.  c.  33,  persons  registered  under  the  Act  are  exempt,  if  they  so 
desire,  from  serving  all  corporate,  parochial,  ward,  hundred  and  township  offices. 
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deputy,  such  deputy  to  be  approved  of  by  the  justices  at  a  special  sessions  (l)  for  Sees.  7 — 11. 
the   highways,   who   shall  by  writing  under  their   hands   testify  their  consent  ~ 
thereto. 

8.  And  be  it  further  enacted,  That  if  any  person  who  shall  be  so  chosen  and 
elected,  and  who  is  not  exempt  as  aforesaid  from  serving  the  said  office,  shall 
refuse  or  neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  provide  a  chosen, 
sufficient  deputy,  to  be  approved  of  as  aforesaid,  he  shall  forfeit  on  conviction 
before  any  two  justices  any  sum  not  exceeding  twenty  pounds,  unless  he  can  show 

to  the  said  justices  good  and  sufficient  cause  why  he  should  not  be  called  upon  to 
serve  the  said  office :  Provided  also,  that  every  deputy  so  provided  and  approved 
of  shall  have  the  same  powers  and  authorities,  and  be  subject  to  the  discharge  of 
the  same  duty,  and  be  liable  to  the  same  penalties,  as  any  surveyor  appointed 
under  the  authority  of  this  Act. 

9.  And  be  it  further  enacted,  that  instead  of  electing  such  surveyor  as  herein-  Surveyor  may 
before   mentioned,   it   shall  be  lawful  for   the   majority  of  the   inhabitants   so  ^th  a  salary 
assembled  as  aforesaid  (2)  in  any  parish  for  the  election  of  surveyors  as  aforesaid 

to  nominate  and  elect  any  one  person  of  skill  and  experience  to  serve  the  said 
office  of  surveyor  of  such  parish,  and  to  fix  such  salary  for  the  execution  of  such 
office  as  they  shall  think  fit,  which  said  appointment  shall  be  in  writing  on  paper 
without  stamp,  and  signed  by  the  chairman  of  such  meeting  (3),  and  such  surveyor, 
when  so  appointed,  shall  be  invested  with  the  same  powers,  and  subject  to  the 
same  duties,  forfeitures,  and  penalties,  as  any  surveyor  appointed  under  the 
authority  of  this  Act  would  have  been  ;  and  such  salary  shall  be  paid  out  of  the 
money  raised  under  the  authority  of  this  Act,  at  such  times  and  in  such  manner 
as  shall  have  been  agreed  upon  between  the  inhabitants  so  assembled  as  aforesaid 
and  the  person  so  nominated  and  elected  as  aforesaid  :  Provided,  nevertheless, 
that  if  such  surveyor  shall  cease  to  act,  and  be  dismissed  in  the  manner  herein- 
after described,  such  salary  shall  also  in  like  manner  cease  and  determine  (4). 

10.  And  be  it  further  enacted,  that  the  surveyor  or  surveyors,  at  the  time  of  Surveyor,  on 
passing  his  or  their  accounts  as  herein  mentioned  (5),  shall  deliver  to  the  justices  ^^^^   '' 
a  statement  in  writing  of  the  name  and  residence  of  the  person  appointed  to  to  name  hfe 
succeed  him  or  them  as  surveyor  or  surveyors  (6).  successor. 

11.  And  be  it  further  enacted,  that  in  case  it  shall  appear  on  oath  to  the  justices  Power  to 
at  a  special  sessions  (")  for  the  highways  that  the  inhabitants  of  any  parish  have  justices  m 
neglected  or  refused  to  nominate  and  elect  a  surveyor  or  surveyors  in  manner  and  ^'amjoint'a' 
for  the  purposes  aforesaid  (8),  or  that  the  outgoing  surveyor,  except  he  had  been  Survey0r. 
directed  by  the  inhabitants  so  to  do,  has  delivered  no  statement  of  the  name  and 
residence  of  his  or  their  successor  or  successors  (9),  or  that  the  surveyor  is  dead,  or 

has  ceased  to  possess  the  qualification  (10),  or  is  or  has  become  disqualified  in  any 
manner  herein  mentioned,  or  that  he  has  neglected  to  act,  or  refused  to  carry  into 
operation  the  duties  imposed  upon  him  by  this  Act,  it  shall  and  may  be  lawful  for 
such  justices,  and  they  are  hereby  authorised  and  required,  by  writing  under  their 
hands,  at  theii  next  succeeding  special  sessions  (u)  for  the  highways,  to  dismiss 

(J)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  pout. 

(2)  See  section  6,  ante. 

(3)  For  form  of  appointment,  see  the  schedule,  Form  No.  2,  post. 

(4)  By  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  42,  post,  this  section  does  not 
apply  to  any  parish  within  any  district  formed  under  that  Act. 

(5)  See  section  44,  post,  which  is  now  wholly  repealed  by  the  Highways  and  Loco- 
motives Amendment  Act,  1878,  41  &  42  Viet  c.  77,  s.  9,  post. 

(«)  By  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  42,  post,  this  section  does  not 
apply  to  any  parish  within  any  district  formed  under  that  Act. 

(7)  See  now  the  Highway  Act,  1864,  27  &  28  Viet,  c.  101,  s.  46,  post. 

(8)  See  sections  6  and  9,  ante.  (9)  See  section  10,  ante. 
(10)  See  section  7,  ante. 

(")  An  appointment  of  a  surveyor  by  justices  at  the  same  sessions  at  which  it  is  made 
to  appear  to  them  that  there  is  a  vacancy  in  the  office  is  void,  there  must  be  an  interval 
between  the  two  proceedings:  R.  v.  Best,  5  D.  &  L.  40,  16  L.  J.  M.  C.  102,  S.  C.  rom. 
R.  v.  JJ.  of  Surrey,  11  Jur.  489. 
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Sees.  11-14. 


When  parish 
is  situate  in 
more  than 
one  county. 


Parishes 
may  direct 
application 
to  be  made 
to  justices  at 
sessions  for 
forming 
them  into 
districts. 


Justices  at 
sessions  may 
unite  such 
parishes  into 
districts, 
and  select 
and  appoint 
a  district 
surveyor. 


such  surveyor  so  neglecting  to  act,  or  refusing  to  carry  into  operation  the  duties 
imposed  upon  him  by  this  Act,  and  to  appoint  any  person  whom  they  may  think 
fit  to  be  a  surveyor  for  such  parish  till  the  annual  meeting  then  next  ensuing  for 
the  nomination  of  overseers,  or  for  the  election  of  surveyors  as  aforesaid,  and  with 
or  without  such  salary  as  to  the  said  justices  shall  seem  fit  and  proper  (1),  and  the 
said  surveyor  when  so  appointed  shall  be  invested  with  the  same  powers  and  be 
subject  to  the  same  duties,  forfeitures,  and  penalties,  as  any  surveyor  elected  by 
the  inhabitants  of  any  parish  as  aforesaid  would  have  been. 

12.  And  be  it  further  enacted,  that  when  a  parish  is  situated  in  more  than  one 
county,  division,  or  liberty,  the  surveyor  so  to  be  appointed  as  last  aforesaid  shall 
be  appointed  by  the  justices  at  a  special  sessions  ('-)  for  the  highways  assembled  in 
that  county,  division,  or  liberty  in  which  the  church  of  the  said  parish  shall  be 
.situate. 

13.  And  whereas  it  is  expedient  that  in  many  cases  parishes  should  be  formed 
into  districts  for  the  purpose  of  having  one  sufficient  person  to  be  the  district 
surveyor,  who  should  have  the  superintendence  and  management  of  the  funds  to 
be  raised  and  levied  under  the  provisions  of  this  Act  in  each  parish  forming  part 
of  such  district:  Be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  the 
inhabitants  of  any  parish  in  vestry  assembled  (3),  if  they  shall  think  fit,  to  empower 
and  direct  one  of  the  churchwardens  of  such  parish,  or  the  chairman  of  the  said 
vestry,  to  make  application  to  the  justices  assembled  at  the  quarter  sessions  for  the 
county,  or  where  the  parishes  to  be  united  shall  be  situated  in  the  same  division, 
at  some  special  sessions  (4)  for  the  division  in  which  such  parish  shall  be  situate,  for 
the  purpose  of  being  united  with  one  or  more  parishes  to  form  a  district  for  the 
purposes  aforesaid,  and  at  the  same  time  to  nominate  one  fit  and  proper  person  to 
be  returned  to  the  said  justices  to  be  appointed  as  such  district  surveyor,  together 
with  the  amount  of  the  yearly  salary  which  the  said  inhabitants  in  such  vestry 
assembled  shall  agree  to  pay  to  such  district  surveyor,  Avhich  application,  with  the 
name  of  such  last-mentioned  person,  shall  be  forthwith  made  in  writing  signed  by 
the  churchwardens  of  the  said  parish,  or  by  the  chairman  of  the  said  vestry  as 
aforesaid,  and  forwarded  to  the  clerk  of  the  peace  in  and  for  the  said  county  or  to 
the  clerk  of  the  justices  in  and  for  the  said  division,  as  the  case  may  bo,  who  shall 
lay  the  same  before  the  justices  at  the  quarter  sessions  then  next  holden  in  and  for 
the  said  county  or  at  the  special  sessions  as  aforesaid  (5). 

14.  And  be  it  further  enacted,  that  on  such  application  as  aforesaid  being  made 
by  two  or  more  parishes  to  the  said  justices,  they  are  hereby  authorised,  at  the  said 
quarter  sessions  or  at  some  special  sessions  as  aforesaid,  to  take  the  same  into  their 
consideration,  and  to  unite  such  and  so  many  of  the  parishes  so  applying  as  afore- 
said as  they  shall  think  fit,  into  a  district  or  districts  for  the  purposes  of  this  Act ; 
and  the  said  justices  shall  select  and  appoint  out  of  the  persons  so  nominated  as 
aforesaid  by  the  several  parishes  so  united  into  one  district  one  fit  and  competent 
person  to  be  the  surveyor  for  such  district  composed  as  aforesaid,  which  appoint- 
ment shall  be  in  writing  (5). 


As  to  whether  the  justices,  if  they  omit  to  make  the  appointment  at  the  next  suc- 
ceeding sessions  may  do  so  at  any  subsequent  time,  if  necessary,  see  R.  v.  Justices  of 
Denbighshire,  4  East.  142,  and  R.  v.  Justices  of  Leicester,  7  B.  &  C.  6,  9  D.  &  R.  772.  It 
would  seem  that  the  words  are  directory  only,  and  that  they  may  do  so.  Ibid. 

(*)  For  form  of  appointment,  see  the  schedule,  Form  No.  3,  post. 

As  to  appeal,  see  section  105,  post;  and  as  to  certiorari,  see  section  107,  post,  and  R.  v. 
JJ.  of 'St.  Albans,  3  B.  &  C.  698. 

(2)  See  now  the  Highway  Act,  1862,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(3)  See  note,  ante,  p.  757. 

(4)  See  now  the  Highway  Act,  1862.  27  &  28  Viet.  c.  101,  s.  46,  post. 

(6)  By  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  42,  post,  sections  13,  14, 
15,  16,  17,  18  and  19  do  not  apply  to  any  parish  within  any  district  formed  under  that 
Act.  But  highway  boards  may  combine  to  appoint  a  district  surveyor.  See  the 
Highways  and  Locomotives  Amendment  Act,  1878,  41  £  42  Viet.  c.  77,  s.  6,  post. 
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15.  And  be  it  further  enacted,  that  the  names  of  the  said  parishes  so  united,  and  Sees.  15-18 
the  name  of  the  person  so  appointed  as  district  surveyor,  shall  be  reduced  into 


writing,  signed  by  the  chairman  of  the  said  quarter  sessions,  or  by  the  majority  of  ^anies  of 
the  magistrates  present  at  such  special  sessions,  and  shall  be  transmitted  by  him  or  p«d-hte?£nd 
them  to  the  clerk  of  the  peace,  who  shall  lay  the  same  before  the  justices  assembled  surveyor  to 
at  the  quarter  sessions  in  and  for  the  said  county,  or  at  some  adjournment  thereof,  be  recorded, 
who  are  hereby  authorised  and  required  to  cause  the  same  to  be  enrolled  with  the  and  a  ^PJ 
records  of  the  court  ;  and  a  copy  thereof  shall  be  sent  by  such  clerk  of  the  peace  ^ 
to  each  of  the  churchwardens  or  the  surveyor  of  each  of  the  said  parishes  so  church- 
united  ;  and  such  parishes  so  united  shall  continue  to  form  a  district  for  the  pur-  warden,  &c. 
poses  of  this  Act  for  the  space  of  three  years  then  next  following,  and  from  Parishes 
thenceforward  until  the  churchwarden  of  any  one  of  the  said  parishes  so  united,  or  when  united 
the  chairman  of  the  vestry,  shall,  by  direction  and  in  pursuance  of  a  resolution  of  the  v?  rT™  ? 

J'     ,       '    V  ,,r,        ,.  ,         district  for 

inhabitants  in  vestry  assembled,  give  twelve  months  notice  to  the  churchwardens  three  years, 
and  surveyor  of  each  of  the  other  parishes,  and  to  the  said  district  surveyor  and  until 
appointed  by  the  said  justices,  and  to  the  clerk  of  the  peace  of  the  county  in  which  twelve 
the  said  parishes  are  situate,  of  the  intention  of  the  said  parish  to  cease  to  form  a  montns  after 
part  of  the  said  district  ;  in  which  case,  from  and  after  the  expiration  of  the  said 


twelve  months'  notice,  the  union  of  the  said  parishes  into  such  district  as  aforesaid,  give  notice 
and  the  appointment  of  the  said  district  surveyor,  shall  cease  and  determine,  so  °f  intention 
far  as  may  concern  or  be  binding  on  the  said  parish  so  giving  such  notice  as  *°  cease  *°. 

.  •  i   /i\  form  oue  of 

aforesaid  (i).  said  strict 

16.  And  be  it  further  enacted,  that  such  district  surveyor  when  so  appointed  District 
shall,  for  all  the  purposes  of  this  Act,  except  the  making,  assessing,  and  levying  surveyor  to 
the  rate  in  and  by  this  Act  authorised  to  be  made,  assessed,  and  levied,  have,  as  have  power, 
far  as  the  same  are  applicable,  the  same  powers,  and  be  subject  and  liable  to  the  &c->  of 
same  duties,  penalties,  and  forfeitures,  as  any  surveyor  elected  under  the  provisions  ^^pt°^ 

of  this  Act  is  invested  with  and  liable  to,  and  shall  have  the  laying  out  and  appli-  levying  ratt. 

cation  of  all  the  funds  raised  and  levied  under  the  authority  of  this  Act:  Provided, 

nevertheless,  that  such  district  surveyor  shall  not  expend  any  moneys  levied  in  any 

one  of  the  said  united  parishes  except  for  the  use  and  benefit  of  the  parish  in  which 

it  is  so  levied,  unless  with  the  consent  of  the  inhabitants  of  such  parish  in  vestry 

assembled,  for  the  purpose  of  carrying  on  repairs  or  beneficial  improvements  under 

the  provisions  of  this  Act  for  the  common  benefit  of  the  said  united  parishes  ;  and  Salary  of 

such  district  surveyor  shall  annually  receive  from  each  of  the  parishes  composing 

his  district  respectively  such  salary  as  shall  have  been  agreed  upon  by  the  several 

parishes  in  manner  aforesaid,  which  salary  shall  be  paid  to  such  district  surveyor 

by  the  surveyor  of  the  highways  out  of  the  money  raised  in  each  of  such  parishes 

under  the  authority  of  this  Act  ;  and  in  case  of  nonpayment  thereof  the  same  shall 

be  recoverable  from  the  surveyors  of  the  highways  of  such  parishes,  to  and  for  his 

own  use,  in  the  same  manner  as  any  forfeiture  is  recoverable  under  this  Act  (1). 

17.  And  be  it  further  enacted,  that  in  each  of  the  parishes  so  united  into  a 
district  as  aforesaid  a  surveyor  shall  be  elected  as  herein  mentioned,  in  addition  to 

the  district  surveyor  so  appointed  as  aforesaid  :  Provided  nevertheless,  that  such  surveyor  to 
surveyor  shall  only  be  authorized  and  required  to  make,  assess,  and  levy  the  rate  be  appointed 
herein  directed  to  be  made,  assessed,  and  levied,  and  from  time  to  time  pay  over  ££*** 
the  money  arising  therefrom  to  such  district  surveyor  (2). 

18.  And  whereas  it  is  expedient  in  large  and  populous  parishes  that  the  repairs  Appointment 
of  the  highways  should  be  under  the  direction  and  control  of  a  certain  number  of  of  a  board 
inhabitants,  to  be  chosen  and  appointed  as  a  board  for  that  purpose,  with  necessary  rep1? 
powers:  Be  it  therefore  further  enacted,  that  in  any  parish  (3)  where  the  popula-  large 

O  See  note  (5),  ante,  p.  772. 

As  to  recovery  of  forfeitures  under  the  Act,  see  sections  101,  103,  post. 

('-')  See  note  (5),  ante,  p.  772. 

As  to  appointment  of  surveyor,  see  sections  6,  9,  ante. 

As  to  making  the  rates,  see  section  27,  post. 

(3)  Where  a  parish  consists  of  several  tithings,  each  of  which  has  imniemonally 
repaired  it*  own  highways,  it  cannot  form  a  board  under  this  section  :  K.  v.  Bush,  9  Ad. 
&  El.  820,  8  L.  J.  M.  C.  39. 
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Board. 


Segs.  18,  19.  tion  by  the  then  last  census  taken  from  the  returns  made  to  Parliament  exceeds 

tne  number  of  five  thousand,  if  it  shall  be  determined  by  a  majority  of  two  thirds 

of  the  votes  of  the  vestrymen  present  at  such  meeting  (l)  as  aforesaid  to  form  a 
board  for  the  superintendence  of  the  highways  of  the  said  parish,  and  for  the 
purpose  of  carrying  the  provisions  of  this  Act  into  effect,  it  shall  be  lawful  for  the 
said  vestry  to  nominate  and  elect  any  number  of  persons  not  exceeding  twenty, 
nor  less  than  five,  being  respectively  householders  (2),  and  residing  in  and  assessed 
to  the  rate  for  the  relief  of  the  poor  of  the  said  parish,  and  also  liable  to  be  rated 
to  the  repair  of  the  highways  in  the  said  parish,  under  and  by  virtue  of  this  Act, 
Powers  of  the  to  serve  the  office  of  surveyors  of  the  highways  for  the  year  ensuing;  and  such 
persons  so  to  be  nominated  and  elected  as  such  surveyors,  or  any  three  of  them, 
shall  and  are  hereby  authorised  to  act  as  a  board,  and  to  be  called  ' '  the  board  for 
repair  of  the  highways  in  the  parish  of  "  (as  the  case  may  be),  and 

to  carry  into  effect  the  powers,  authorities,  and  directions  in  this  Act  contained ; 
and  such  board  are  hereby  authorised  to  appoint  a  collector,  or  any  number  of 
collectors  of  the  rates,  to  be  made  under  the  authority  of  this  Act,  and  also  to 
employ  a  person  of  skill  and  experience  to  act  as  an  assistant  surveyor  (3)  to  the 
said  board,  and  also  a  clerk  to  attend  the  said  board,  and  to  keep  the  accounts  and 
minutes  of  the  proceedings  thereof,  such  assistant  surveyor  and  clerk  to  be  paid 
such  reasonable  salaries  out  of  the  said  rates  as  the  said  board  shall  determine  ; 
and  upon  such  board  being  so  nominated  and  elected  as  aforesaid,  all  and  every 
the  powers  and  authorities  given  and  created  by  this  Act  and  granted  to  or  vested 
in  the  vestry,  and  in  any  person  or  persons  as  surveyor,  shall  for  the  purposes  of 
the  parish  so  nominating  and  electing  such  board,  be  and  the  same  are  hereby 
declared  to  be  vested  in  the  said  persons  so  to  be  elected,  or  any  three  of  them, 
acting  as  such  board  as  aforesaid;  and  such  persons,  or  any  three  of  them,  at  a 
meeting  to  be  convened  for  that  purpose,  may,  and  they  are  hereby  authorised  to 
nominate  and  appoint  a  fit  and  proper  person  to  be  treasurer  (4)  for  the  deposit  of 
the  monies  to  be  collected  for  the  purposes  of  this  Act,  and  to  take  from  such 
person  good  and  sufficient  security  for  the  monies  to  be  deposited  in  his  hands  as 
aforesaid;  and  all  monies  to  be  drawn  from  such  treasurer  for  the  purposes  of  this 
Act  shall  be  drawn  by  drafts  or  cheques  to  be  signed  by  the  said  persons  so  to  be 
nominated  and  elected  as  aforesaid,  or  any  three  of  them,  at  some  one  of  their 
meetings  to  be  held  under  this  Act,  and  such  drafts  shall  be  respectively  signed 
and  entered  in  their  books  by  the  said  clerk  to  be  appointed  as  aforesaid:  Pro- 
vided always,  and  it  is  hereby  declared,  that  upon  the  expiration  of  the  year  for 
which  such  board  shall  be  elected  as  aforesaid,  and  before  or  on  the  day  for  the 
nomination  and  election  of  persons  as  surveyors  under  the  authority  of  this  Act, 
the  said  board  shall  and  are  hereby  directed  to  present  to  the  vestry  of  the  parish 
for  which  they  shall  have  acted  copies  of  all  their  accounts  and  also  of  the  minutes 
of  their  proceedings  during  the  preceding  year  (5). 

19.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  such 
board  to  rent,  or,  with  the  consent  of  the  vestry  of  any  parish,  to  purchase,  a  fit 
and  convenient  piece  of  ground  or  other  premises  for  the  keeping  of  the  implements 
and  materials  necessary  for  the  reparation  of  the  highways,  or  for  the  preparing 
the  materials  for  the  same  respectively,  and  to  determine  and  direct  how  and  in 
what  manner  the  highways  in  the  said  parish,  or  any  or  either  of  them,  or  any  and 
what  part  or  parts  thereof  shall  be  curbed  or  paved  with  stone  or  otherwise  (6). 

(*)  But  a  poll  may  be  demanded,  and  if  refused,  an  appointment  of  a  board  by  the 
meeting  is  invalid:  R.  v.  How,  33  L.  J.  M.  C.  53,  9  L.  T.  N.  S.  385,  27  J.  P.  773. 

(2)  See  K.  v.  Hall,  1  B.  &  C.  123. 

(3)  The  functions  of  the  assistant  surveyor  do  not  include  those  of  an  accountant : 
Adams  v.  Lakenum,  El.  Bl.  &  El.  615,  27  L.  J.  M.  C.  307. 

(4)  It  seems  that  the  giving  security  is  not  a  condition  precedent  to  the  enjoyment  of 
the  office,  or  to  the  liability  to  account  by  the  treasurer:  R.  v.  Patteson,  4  B.  &  Ad.  9. 

(6)  See  note  (6),  ante,  p.  772. 

As  to  audit  of  the  accounts  of  highway  districts  and  parishes,  see  the  Highways  and 
Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  9,  and  the  notes  thereto,  post. 
(6)  See  note  (5),  ante,  p.  772. 
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20.  And  be  it  further  enacted,  that  it  any  surveyor,  or  district  surveyor,  or  Sees.  20,  21. 

assistant  surveyor,  shall  neglect  his  duty  in  anything  required  of  him  by  this  Act,  

for  which  no  particular  penalty  is  imposed,  he  shall  forfeit  for  every  such  offence  Penalty  on 

j  •       c  surveyor, 

any  sum  not  exceeding  nve  pounds  (1).  &c    £^r  ' 

21.  And  be  it  further  enacted,  that  if  any  bridge  shall  hereafter  be  built  which  neglect  of 
bridge  shall  be  liable  by  law  to  be  repaired  by  and  at  the  expense  of  any  county,  duty. 

or  part  of  any  county,  then  and  in  such  case  all  highways  leading  to,  passing  over,  As  to  repair 
and  next  adjoining  to  such  bridge  shall  be  from  time  to  time  repaired  by  the  of  highway 
parish,  person,  or  body  politic  or  corporate,  or  trustees  of  a  turnpike  road,  who  judges  a 
were  by  law  before  the  erection  of  the  said  bridge  bound  to  repair  the  said  high-  hereafter 
ways:  Provided  nevertheless,  that  nothing  herein  contained  shall  extend  or  be  to  be  built, 
construed  to  extend  to  exonerate  or  discharge  any  county,  or  any  part  of  any  Raised 
county,  from  repairing  or  keeping  in  repair  the  walls,  banks,  or  fences  of  the  causeways, 
raised  causeways  and  raised  approaches  to  any  such  bridge,  or  the  land  arches 
thereof  (2). 

(!)  By  25  &  26  Viet.  c.  61,  s.  42  (5),  the  penalty  imposed  by  this  section  shall  not 
apply  to  a  highway  board  constituted  under  that  Act 

As  to  recovery  of  penalties,  see  sections  101,  103,  post. 

Particular  penalties  are  imposed  by  sections  40,  42,  46,  55,  56,  57,  72, 94,  post.  Where 
n  particular  penalty  is  so  imposed,  the  surveyor,  &c.,  can  only  be  proceeded  against 
under  the  section  imposing  the  penalty,  and  the  requirements,  if  any,  of  the  section 
must  be  pursued.  See  Robinson  v.  Stevenitt,  38  L.  T.  N.  S.  611. 

A  surveyor,  who,  though  directed  by  magistrates  to  do  so,  refuses  to  remove  a  certain 
nuisance  from  a  highway  and  to  fence  a  dangerous  pit,  cannot  be  convicted  for  a  neglect 
of  duty  under  this  or  section  73,  post,  for  the  Act  imposes  no  obligation  on  him  to  do 
these  works:  Morgan  v.  Leach,  10  AL  &  W.  558,  12  L.  J.  M.  C.  4 

A  .-urveyor  is  not  liable  to  an  action  in  respect  of  damage  resulting  from  an  accident 
caused  by  his  neglect  to  repair  the  highway  :  Young  v.  Davis,  7  H.  &  N.  760,  31  L.  J. 
Ex.  250,  6  L.  T.  N.  S.  363,  8  Jur.  N.  S.  286,"  affirmed  2  H.  &  C.  197,  9  L.  T.  N.  S.  145, 
10  Jur.  N.  S.  79  ;  but  "a  positive  obstruction  of,  or  nuisance  on,  a  road,  whether  caused 
by  a  surveyor  of  highways  or  any  other  person,  would  no  doubt  render  responsible  the 
person  who  caused  the  obstruction  or  nuisance."  Ibid.,  per  Pollock,  C.  B. 

(2)  The  county  is  bound  at  common  law  to  repair  its  bridges  precisely  as  the  parish  is 
bound  to  repair  its  highways:  R.  v.  Inhabitants  of  Oxfordshire,  4  B.  &  C-  194,  2  Co.  Inst. 
700,  22  Hen.  VIII.  c.  5,  s.  2,  post,  and  see  43  Geo.  III.  c.  59,  s.  5,  post;  unless  it 
can  be  shown  that  somebody  or  person  is  bound  to  repair  ratione  tenures  or  by  prescrip- 
tion ;  Ibid.,  and  see  note  (5),  ante,  p.  762.  And  as  to  what  is  a  public  bridge,  see  R.  v. 
Buck*,  12  East,  202;  R.  v.  Salop,  13  East,  95;  R.  v.  Southampton,  21  L.  J.  M.  C.  205, 
and  R.  v.  Chart  &  Longbridge,  L.  R  1  C.  C.  B.  239,  39  L.  J.  M.  C.  107,  22  L.  T.  N.  S. 
416,  34  J.  P.  454,  11  C.  C.  C.  502. 

As  to  the  power  of  urban  authorities  to  construct  or  adopt  public  bridges,  &c.,  over  or 
under  canals,  &c.  See  Public  Health  Act,  1875,  s.  147,  and  as  to  their  power  to  enter 
into  agreements  for  the  repair  of  roads  over  and  approaches  to  bridges,  see  ibid., 
.section  148. 

As  to  the  construction  and  maintenance  of  railway  bridges  and  their  approaches  whi 
such  bridges  are  carried  over  or  under  turnpike   roads   or  highways,  see   Railways 
Clauses  Consolidation  Act,  1845,  8  Viet.  c.  20,  s.  46,  and  Xeiccastle-v.nder-Lyme  &  Led 
Turnpike  Trustees  v.  X.  Staffordshire  Ry.,  5  H.  &  N.  160,  29  L.  J.  Ex.  239,  S.  C 
Leech  v.  X.  Staffordshire  Ry.]  1  L.  T.  N.  S.  332;  Great  X.  of  England  Ry.  v.  Langbaurgh 
24  L.  T.  X.  S.  544,  35  J.  P.  581,  and  .V.  Staffordshire  Ry.  v.  Dale,  8  El.  &  BL  836    2 
L.  J.  M.  C.  147,  4  Jur.  N.  S.  631.     But  though  a  railway  company  in  carr 
railway  over  a  highway  by  a  bridge  have  altered  the  level  of  the  highway,  they  are  not 
bound  to  keep  the  slope  of  the  road  in  repair  as  being  part  of  the  approaches  ot  the 
bridge:  London  <t-  JV.   W.  Ry.  v.  Skerton,  5  B.  &  S.  559,  33  L.  J.  M.  C 
X.  S.  648,  12  W.  R.  1102.     As  to  mandamus  to  compel  railway  company  t( 
way  over  bridge:  See'tf.  v.  6'.  E.  Ry.,  32  L.  T.  N.  S.  858,  40  J.  P.  200. 

As  to  "  causeway,"  see  note,  ante,  p.  762. 
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Sees.  22,  23 
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22.  And  be  it  further  enacted,  that  the  several  powers  and  authorities  hereby 
vested  in  the  surveyor  of  highways,  as  well  for  the  getting  of  materials  (])  as  the 
preventing  and  removing  of  all  nuisances  and  annoyances,  shall  be  and  the  same 
are  hereby  vested  in  the  surveyor  of  county  bridges  (2),  and  the  roads  at  the  ends 
thereof  repairable  therewith ;  and  the  several  penalties,  forfeitures,  matters,  and 
things  in  this  Act  contained  relating  to  highways  shall  be,  and  the  same  are, 
hereby  extended  and  applied,  as  far  as  the  same  are  applicable  to  such  bridges, 
and  the  roads  at  the  ends  thereof  as  aforesaid,  the  said  surveyor  or  surveyors  of 
county  bridges,  making  satisfaction  and  compensation  for  all  trespass  and  damage 
done  in  the  execution  of  the  powers  of  this  Act,  in  such  and  the  same  manner  as 
the  surveyors  of  highways  are  required  to  make  under  the  provisions  of  this 
Act  (3). 

23.  And  be  it  further  enacted,  That  no  road  or  occupation  way  made  or  here- 
after to  be  made  (4)  by  and  at  the  expense  of  any  individual  or  private  person, 
body  politic  or  corporate  (5),  nor  any  roads  already  set  out  or  to  be  hereafter  set 
out  as  a  private  driftway  or  horsepath  in  any  award  of  commissioners  under  an 
inclosure  Act,  shall  be  deemed  or  taken  to  be  a  highway  which  the  inhabitants  of 
any  parish  shall  be  compellable  or  liable  to  repair  (6),  unless  the  person,  body 
politic  or  corporate,  proposing  to  dedicate  such  highway  to  the  use  of  the  public 
shall  give  three  calendar  months  previous  notice  (7)  in  writing  to  the  surveyor  of 
the  parish  of  his  intention  to  dedicate  such  highway  to  the  use  of  the  public, 
describing  its  situation  and  extent,  and  shall  have  made  or  shall  make  the  same  in 
a  substantial  manner  and  of  the  width  required  by  this  Act  (8),  and  to  the  satisfac- 

(x)  See  sections  46 — 57,  post. 

(a)  See  22  Hen.  VIII.  c.  5,  s.  4,  post. 

(3)  See  R.  v.  Merionetlishire,  6  Q.  B.  343,  13  L.  J.  M.  C.  158,  8  Jur.  778;  R.  v.  Brecon,  15 
Q.  B.  813,  18  L.  J.  M.  C.  123,  13  Jur.  422. 

(*)  The  term  "  made  "  here  must  apply  to  a  road  formed  or  made,  but  not  completely 
dedicated  by  user  or  otherwise  at  the  passing  of  the  Act:  R.  v.  Westmark,  2  Moo.  and  R. 
305, per  Maule,  J.  And  so,  where  before  the  passing  of  this  Act  a  new  street  was  formed 
and  dedicated  to  the  public  by  the  owner  of  the  soil  in  a  place  where  a  local  improvement 
Act  was  in  force  under  which  the  commissioners,  upon  certain  conditions  being  fulfilled, 
might  declare  new  roads  to  be  public  highways,  it  was  held  that  the  new  street,  though 
it  had  since  its  dedication  been  used  as  a  public  highway,  was  not  a  highway  repairable 
by  the  inhabitants  at  large,  as  it  had  not  been  declared  such  by  the  commissioners : 
Wallingtcn  v.  White,  10  C.  B.  N.  S.  128,  30  L.  J.  M.  C.  209,  4  L.  T.  N.  S.  290,  7  Jur. 
N.  S.  1013,  affirmed  13  C.  B.  N.  S.  865,  32  L.  J.  C.  P.  86. 

(5)  A  road  made  by  turnpike  trustees  is  not  within  the  section:  R.  v.  Thomas,  7  El.  & 
Bl.  399,  28  L.  T.  303,  21  Jur.  713,  5  W.  R.  321.  "I  never  heard  it  laid  down  that  all 
roads  were  included  in  the  enactment  in  section  23,"  ibid.,  per  Coleridge,  J.  See,  further, 
R.  v.  Lordsmere,  ante,  p.  762. 

As  to  streets  in  urban  sanitary  districts,  see  Public  Health  Act,  1875,  section  152, 
ante. 

(*)  As  to  the  liability  of  the  parish  to  repair,  see  note,  ante,  p.  762.  And  see  the 
Public  Health  Act,  1875,  s.  150,  and  notes  thereto,  ante. 

As  to  whether  an  ancient  highway  repairable  by  the  parish,  which  has  been 
straightened  and  widened  and  set  out  under  the  award  of  Inclosure  Commissioners, 
but  110  steps  taken  under  this  section  is  still  repairable  by  the  parish.  See  R.  v.  East 
Hagbourne,  1  Bell  C.  C.  135,  28  L.  J.  M.  C.  71,  32  L.  T.  338,  23  Jur.  346,  7  W.  R.  236, 
8  Cox,  C.  C.  135.  But  see  R.  v.  Cricklade,  14  Q.  B.  735,  19  L.  J.  M.  C.  169. 

(r)  See  Schedule  to  this  Act,  Form  No.  6,  post. 

(8)  See  section  80,  post. 

A  road  cannot  be  split  up  into  separate  parts,  and  each  called  a  separate  highway  for 
the  purpose  of  obtaining  the  certificate  of  the  justices  under  this  section,  and,  therefore, 
where,  though  a  parish  had  resolved  that  a  road  was  of  sufficient  utility,  justices  refused 
to  grant  their  certificate,  being  of  opinion  that  it  was  but  a  part  of  a  road  which  in 
another  part  was  not  of  the  requisite  width,  it  was  held  that  the  justices  swre  righl  in 
their  decision:  R.  v.  JJ.  of  Murrey,  3  L,  J.  N.  S.  808,  2»  J.  P.  134. 
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tion  of  the  said  surveyor  (l)  and  of  any  two  justices  of  the  peace  of  the  division  in  Sec«.  23,  24. 
which  such  highway  is  situate,  in  petty  sessions  assembled,  who  are  hereby  ~ 
required,  on  receiving  notice  from  such  person,  or  body  politic  or  corporate,  to 
view  the  same,  and  to  certify  (2)  that  such  highway  has  been  made  in  a  sub- 
stantial manner,  and  of  the  width  required  by  this  Act  (3),  at  the  expense  of  the 
party  requiring  such  view,  which  certificate  shall  be  enrolled  (4)  at  the  quarter 
sessions  holden  next  after  the  granting  thereof,  then  and  in  such  case  after  the* 
said  highway  shall  have  been  used  by  the  public,  and  duly  repaired  and  kept  in 
repair  by  the  said  person,  body  politic  or  corporate,  for  the  space  of  twelve  calendar 
mouths,  such  highway  shall  for  ever  thereafter  be  kept  in  repair  by  the  parish  in 
which  it  is  situate:  Provided  nevertheless,  that  on  receipt  of  such  notice  as  afore-  Proviso. 
said  the  surveyor  of  the  said  parish  shall  call  a  vestry  meeting  (5)  of  the  inhabi- 
tants of  such  parish ;  and  if  such  vestry  shall  deem  such  highway  not  to  be  of 
sufficient  utility  to  the  inhabitants  of  the  said  parish  to  justify  its  being  kept  in 
repair  at  the  expense  of  the  said  parish,  any  one  justice  of  the  peace,  on  the  appli- 
cation of  the  said  surveyor,  shall  summon  the  party  proposing  to  make  the  new 
highway  to  appear  before  the  justices  at  the  next  special  sessions  for  the  high- 
ways C1)  to  l>e  held  in  and  for  the  division  in  which  the  said  intended  highway 
shall  be  situate;  and  the  question  as  to  the  utility  as  aforesaid  of  such  highway 
shall  be  determined  at  the  discretion  of  such  justices  (7). 

24.  And  be  it  further  enacted,  that  the  surveyor  of  every  parish,  other  than  a  Direction 
parish  the  whole  or  part  of  which  is  within  three  miles  of  the  general  post  office  posts,  where 
in  the  City  of  London,  shall,  with  the  consent  of  the  inhabitants  of  any  parish  in 
vestry  assembled,  or  by  the  direction  of  the  justices  at  a  special  sessions  (6)  for 
the  highways,  cause  (where  there  are  no  such  stones  or  posts)  to  be  erected  or  fixed 
in  the  most  convenient  place  where  two  or  more  ways  meet,  a  stone  or  post,  with 
inscriptions  thereon  in  large  legible  letters,  not  less  than  one  inch  in  height  and 
of  a  proper  and  proportionate  breadth,  containing  the  name  of  the  next  market 
town,  village,  or  other  place  to  which  the  said  highways  respectively  lead,  as  well 
as  stones  or  posts  to  mark  the  boundaries  of  the  highway,  containing  the  name  of 
the  parish  wherein  situate  ;  and  that  the  surveyor  of  every  parish  shall  at  the 
several  approaches  or  entrances  to  such  parts  of  any  highways  as  are  subject  to 
deep  or  dangerous  floods,  cause  to  be  erected  graduated  stones  or  posts  as  he  shall 
judge  to  be  necessary  for  the  guiding  of  travellers  in  the  best  and  safest  tract 
through  the  floods,  and  also  to  secure  horse  causeways,  and  foot  causeways  (s),  by 

(*)  See  R.  v.  Dukinjidd,  4  B.  &  S.  158,  32  L.  J.  M.  (J.  230:  Urban  authorities  are 
\vithin  their  district  exclusively  surveyor  of  highways :  Public  Health  Act,  1875,  s.  144, 
ante,  p. 

(2)  See  the  Schedule  to  this  Act,  Form  No.  7,  post. 

(3)  See  note  (8),  ante,  p.  776. 

(4)  It  would  seem  that  the  neglect  of  enrolment  does  not  vacate  the  proceedings :  De 
Ponthieu  v.  Pennyfeather,  5  Taunt  633,  1  Marshall  261. 

(5)  As  to  vestry  meetings,  see  the  note,  ante,  p.  757. 

If  the  surveyor  neglects  to  call  a  vestry  meeting,  and  to  summon  the  party  who  seeks 
to  dedicate  the  road  at  the  next  special  sessions,  a  mandamus  will  not  lie  to  the  justices 
after  such  sessions  have  passed,  and  the  three  mentioned  in  the  notice  have  expired :  R. 
v.  Bagge,  44  L.  J.  M.  C.  45,  31  L.  T.  X.  S.  585,  23  W.  R.  165.  But  it  seems  a  mandamus 
would  lie  to  the  surveyor  to  summon  the  vestry  meeting,  or  the  party  before  the  special 
sessions,  and,  per  Blackburn,  J.,  after  the  three  months  had  expired.  Ibid. 

(*)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  pout. 

0  There  is  an  appeal  under  section  105,  post,  to  quarter  sessions  against  the  decision 
of  the  special  sessions:  R.  v.  JJ.  of  Derbyshire,  EL  BL  &  EL  69,  27  L.  J.  M.  C.  189,  31 
L.  T.  80,  6  W.  E.  444. 

(8)  This  section  contemplates  the  erection  of  posts,  &c.,  against  footways,  causeways 
and  bridleways  by  the  side  of  carriage  ways,  for  the  purpose  of  protecting  them  against 
damage  by  waggons,  &c.,  but  does  not  require  the  erection  of  posts  &c.j  at  the  ex- 
tremities of.  such  ways  for  the  purpose  of  protecting  the  causeways,  &c.,froni  trespa.-~.i-. 
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Sees.  24-27.  posts,  blocks,  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast  up  or  other- 
-  wise,  from  being  passed  over  and  spoiled  by  waggons,  wains,  carts,  or  carriages ; 
and  the  said  surveyor  shall  be  re-imbursed,  out  of  the  monies  which  shall  be 
received  by  him  pursuant  to  the  directions  of  this  Act,  the  expenses  of  providing 
and  erecting  and  of  keeping  in  repair  such  stones,  posts,  or  blocks  already  erected 
or  fixed,  or  which  may  hereafter  be  erected  or  fixed. 

25.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  surveyor  to  make 
a  road  through  the  grounds  adjoining  to  any  ruinous  or  narrow  part  of   any 
highway  (not  being  the  site  or  ground  whereon  any  house  stands,  not  being  a 
garden,  lawn,  yard,  court,  park,  paddock,  plantation,  planted  walk  or  avenue  to 
any  house  or  enclosed  ground  set  apart  for  building  ground  or  as  a  nursery  for 
trees),  to  be  made  use  of  as  a  public  highway  whilst  the  old  road  is  repairing  or 
widening  (*),  making  such  recompense  to  the  proprietor  and  occupier  of  such 
grounds  for  the  damages  they  may  thereby  sustain  as  the  justices  at  a  special 
sessions  (2)  for   the  highways  assembled   may  think   reasonable,   such   sum   so 
awarded  as  a  recompense  to  be  recoverable  in  the  same  manner  as  any  fines  and 
forfeitures  are  recoverable  under  this  Act  (3). 

26.  And  be  it  further  enacted,  that  if  any  impediment  or  obstruction  shaJl 
arise  in  any  highways  from  accumulation  of  snow,  or  from  the  falling  down  of  the 
banks  on  the  side  of  such  highways,  or  from  any  other  cause,  the  surveyor  is 
required  from  time  to  time  and  within  twenty-four  hours  after  notice  (4)  thereof 
from  any  justice  of  the  peace  of  the  county  in  which  the  parish  may  be  situate,  to 
cause  the  same  to  be  removed  (5). 

27.  And  in  order  to  raise  money  (6)  for  carrying  the  several  purposes  of  this 

Ellis  v.  Woodbridge,  8  C.  B.  N.  S.  290,  29  L.  J.  M.  C.  183,  2  L.  T.  N.  S.  237,  8  Jur.  N.  S. 
1017,  8  W.  K.  437.  But  by  the  Highway  Rate  Assessment  and  Expenditure  Act,  1882, 
45  &  46  Viet.  c.  27,  s.  6,  provides  that  "  the  expenses  incurred  by  a  highway  authority 
in  maintaining,  replacing,  or  setting  up  milestones  on  any  highway,  and  in  fencing  by 
posts  and  rails,  or  otherwise,  a  highway  where  such  fencing  is  required  for  the  protection 
of  persons  travelling  thereon  against  danger,  shall  be  a  lawful  charge  upon  the  highway 
rate." 

As  to  power  of  urban  authorities  to  place  and  keep  in  repair  fences  and  posts  for  the 
safety  of  foot  passengers,  see  Public  Health  Act,  1875,  s.  149,  ante. 

As  to  the  right  of  foot  passengers  to  use  the  carriage  way,  and  as  to  the  duties  of 
carriages  with,  regard  to  foot  passengers  using  the  carriage  way,  see  Cotterill  v.  Starkey, 
8  C.  &  P.  691. 

(1)  As  to  the  right  of  the  public  to  deviate  from  the  highway  when  out  of  repair  upon 
adjoining  land,  see  ante,  p.  761. 

(2)  See  now  the  Highway  Act,  1864,  27  &  28  Viet,  c.  101,  s.  46,  post. 

(3)  See  sections  101,  I0'3,post. 

(4)  For  Form,  see  the  Schedule,  Form  No.  8,  post. 

(5)  As  to  other  obstructions,  see  sections  65,  69,  and  73,  post;  and  see  Morgan  v.  Leach, 
ante,  decided  under  section  73. 

As  to  power  of  urban  authorities  to  make  bye-laws  for  the  prevention  of  nuisances 
arising  from  snow,  <fcc.,  see  Public  Health  Act,  1875,  s.  44,  ante. 

(6)  Other  sources  from  which  money  is  derivable  for  carrying  the  purposes  of  the  Act 
into  execution,  are  indicated  by  sections  62  (concluding  proviso),  73,  103,  post.    Further, 
by  20  &  21  Viet.  c.  31,  s.  12,  the  proceeds  arising  from  the  sale  of  any  manure,  soil, 
ashes,  rubbish,  &c.,  wilfully  deposited  upon  any  town  or  village  greens,  not  awarded 
under  the  "  Acts  for  the  Inclosure,  &c.,  of  Land,"  as  a  place  for  exercise  and  recreation, 
and  any  penalty  imposed  under  the  section  shall  be  applied  in  aid  of  the  rates  for  the 
repair  of  the  public  highways  in  the  parish.     And  by  8  &  9  Viet.  c.  118,  s.  72,  it  is 
enacted  that  "  the  valuer  acting  in  the  matter  of  any  enclosure  shall  allot  to  the  surveyor 
of  the  highways  for  the  time  being  of  the  parish  in  whieh  the  land  proposed  to  be  inclosed 
or  any  part  thereof  shall  be  situated,  and  to  his  successors  for  ever,  such  part  of  the 
land  proposed  to  be  inclosed,  as  by  the  instructions  given  to  such  valuer  shall  have  been 
directed  to  be  appropriated  for  supplying  stone,  gravel,  or  other  materials  for  the  repairs 
of  roads  and  ways,  as  aforesaid,  or  in  case  no  such  instructions  shall  have  been  given  in 
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Act  into  execution,  be  it  further  enacted,  that  a  rate  shall  be  made  (*),  assessed,  Section  27 
and  levied  (2)  by  the  surveyor  upon  all  property  now  liable  to  be   rated  and 
assessed  to  the  relief  of  the  poor  (3) ;  provided  that  the  same  rate  shall  also  extend 

this  behalf,  and  the  valuer  shall  think  an  allotment  necessary  for  the  purposes  aforesaid, 
such  part  as  the  valuer  shall  think  fit,  and  such  allotments  shall  be  inclosed  and  fenced 
as  the  valuer  shall  direct,  and  shall  from  the  confirmation  of  the  award  be  vested  in  the 
surveyor  of  the  highways  within  the  said  parish  for  the  time  being  in  trust  for  the 
purposes  aforesaid ;  and  the  grass  and  herbage  of  such  allotments  shall  belong  to  such 
persons  as  by  the  valuer  shall  be  directed,  and  if  he  shall  make  no  such  direction,  then 
such  surveyor  shall  from  time  to  time  let  any  such  allotment,  reserving  the  right  to 
get  and  take  away  such  stone,  gravel,  and  other  materials  when  and  as  he  shall  think 
fit  for  the  most  money  that  can  be  obtained  for  the  same,  and  shall  apply  the  rents 
and  profits  towards  the  repair  of  the  public  roads  or  highways  within  the  said  parish, 
and  the  said  surveyor  shall  account  for  such  rents  and  profits  in  the  same  manner 
as  he  is  by  law  accountable  for  other  monies  that  shall  come  to  his  hands  in  the 
capacity  of  surveyor  of  the  highways,  and  shall  be  subject  to  the  like  penalties  for 
the  neglect  thereof. 

As  to  the  mode  of  defraying  expenses  of  highway  boards  under  the  Highway  Act, 
1862,  see  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  33,  post.  And  as  to  defray- 
ing the  cost  of  repairs  of  highways  in  urban  sanitary  districts,  where  the  expenses 
of  the  authority  are  defrayed  out  of  the  district  fund  and  general  district  rates,  and 
no  other  mode  is  directed  by  any  local  Act,  see  the  Public  Health  Act,  1875,  section 
216,  ante. 

(J)  As  to  the  form  and  amount  of  the  rate,  see  section  29,  post,  and  as  to  the  accounts  Bate,  how 
to  be  kept  by  the  surveyor,  see  section  39,  post.  made. 

It  is  a  general  rule  with  respect  to  parish  rates  that  they  are  not  to  be  made  retrospec- 
tively :  R.  v.  Dursley,  5  A.  &  E.  10,  at  p.  15,  per  Lord  Denman,  C.  J.,  and  see  It.  v.  Read, 
13  Q.  B.  524.  But  this  general  rule  may  be  modified  by  statute :  Ib.  For  instance,  see 
45  &  46  Viet.  c.  27,  s.  5,  post,  p.  So,  also,  there  are  other  necessary  exceptions,  as  the 
costs  of  litigation,  which  cannot  be  taken  into  an  estimate  till  the  suit  is  over :  R.  v. 
Read,  supra. 

A  rate  is  bad  which  is  made  for  a  period  for  which  a  rate  has  already  been  made  and 
not  quashed:  R.  v.  Fordham,  11  A.  &  E.  73;  but  a  second  rate  may  be  made  where  a 
former  rate  for  the  same  purpose  has  not  been  wholly  collected,  the  Court  will  not 
presume  from  rates  being  co-existent  that  they  are  made  for  the  same  period  of  time : 
B.  v.  Best,  5  D.  &  L.  40,  16  L.  J.  M.  C.  102,  2  New  Sess.  Cas.  655 :  S.  C.  nom.  R  v. 
JJ.  of  Surrey,  11  Jur.  489. 

(2)  See  section  34,  post. 

(3)  The  liability  to  be  rated  to  the  relief  of  the  poor  depends  on  43  Eliz.  c.  2,  s.  1,  Property 

which  directs  the  overseers  of  the  poor  of  the  parish  "  to  raise,  weekly  or  otherwise,  by  liable  to  «je 
,.       _.  •   i_  i-i  •  ir  •         /•  i     j     rated  to  the 

taxation  ot  every  inhabitant,  parson,  vicar,  and  other,  and  of  every  occupier  ol  lands,       r 

houses,  tithes  impropriate,  or  propriations  of  tithes,  coal  mines  (or  saleable  underwood) 
in  the  parish  in  such  competent  sum  and  sums  of  money  as  they  shall  think  fit,"  and 
see  14  Car.  II.  c.  12,  ss.  21,  22.  The  statute  of  Elizabeth  is  repealed  as  to  saleable  under- 
wood by  the  Rating  Act,  1874,  s,  14,  post.  "  Inhabitant  or  other"  in  the  above  statute 
means  resident  within  the  parish :  R.  v.  Nicholson,  12  East  330 ;  R.  v.  North  Curry, 
4  B.  &  C.  953,  7  D.  &  R.  424.  It  is  perfectly  immaterial  what  interest  the  occupier  has 
in  the  lands:  R.  v.  Bell,  7  T.  R.  598;  Bute  v.  Grindall,  1  T.  R.  338,  at  p.  343,  per 
Buller  J. 

Where  a  person  receives,  without  risk,  part  of  the  produce  extracted  from  the  bowels 
of  the  earth,  he  is  an  occupier  of  land ;  but  where  he  merely  receives  a  rent  or  money 
payment,  there  the  Court  has  held,  as  in  R.  v.  Bishop  of  Rochester,  12  East  353,  that  he 
is  not  an  occupier :  R.  v.  Baptist  Mill  Co.,  1  M.  &  S.  612,  at  p.  619,  per  Le  Blanc,  J., 
and  see  R.  v.  Skingle,  7  T.  R.  549 ;  R.  v.  Wdlbank,  4  M.  &  S.  222;  and  R.  v.  VanderwaU, 
2  Burr.  991,  1  W.  BL  212.  A  mere  right  of  fishing  or  way-leave,  or  right  of  common, 
unconnected  with  any  interest  in  the  soil  is  not  rateable :  R.  v.  Ellis,  1  M.  &  S.  652 ; 
R.  v.  Joli/e  2  T.  R.  90 ;  R.  v.  Churchill,  4  B.  &  C.  750,  6  D.  &  R.  635;  R.  v.  Alnwielt, 
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Section  27.  to  such  woods,   niines,   and  quarries  of  stone,  or  other  hereditaments,  as  have 

9  Ad.  &  E.  444  ;  but  allotments  made  under  inclosure  Acts  in  lieu  of  rights  of  common 
are  rateable:  Kemp  v.  Spence,  2  W.  Bl.  1245,  and  so  is  a  waggon-way  or  towing-path 
with  the  right  to  the  exclusive  occupation  of  the  ground  :  R.  v.  Bell,  ante,  p.  779. 

The  right  to  kill  game  affects  the  rateable  value  of  the  occupation  of  land.  See  R.  v. 
Thurstone,  1  E.  &  E.  502,  and  R.  v.  Williams,  ib.,  at  p.  510;  but  see  now  The  Rating  Act, 
1874,  37  &  38  Viet.  c.  54,  s.  3,  post. 

A  person  holding  property  in  its  nature  rateable  is  not  discharged  from  liability, 
because  he  does  so  at  a  loss:  R  v.  Parrot,  5  T.  R.  593;  R.  v.  Vange,  3  Q.  B.  242; 
Governors  of  the  Bristol  Poor  v.  Wait,  5  Ad.  &  E.  1 . 

Corporations  seised  in  fee  for  their  own  profit  are  liable  to  the  poor  rate  in  their  cor- 
porate capacity :  R.  v.  Sudbury,  1  B.  &  C.  389,  2  D.  &  R.  651 ;  R.  v.  Gardner,  Cowp.  79. 

As  to  cost-book  companies,  see  Kittow  v.  Liskeard,  L.  R.  10  Q.  B.  7,  44  L.  J.  M.  C.  23, 
31  L.  T.  N.  S.  601,  23  W.  R.  72. 

An  exemption  from  all  taxes  is  an  exemption  from  the  poor  rate  :  R.  v.  London  Gas- 
light Co.,  8  B.  &  C.  54,  2  M.  &  R.  12.  It  is  not  necessary,  in  order  to  create  a  statutory 
exemption  from  poor  rates,  that  the  Act  should  in  express  terms  exempt  from  such  par- 
ticular rates,  but  it  is  sufficient  if  by  a  fair  construction  of  the  words  of  the  Act,  the 
exemption  clearly  appears :  R.  v.  Barnby  Dim,  4  N.  &  M.  436,  2  Ad.  &  E.  551. 

Now  by  59  Geo.  III.  c.  12,  it  is  enacted  as  follows : — 

Section  19.  And  whereas  in  many  parishes,  and  more  especially  in  large  and  populous 
towns,  the  payment  of  the  poor's  rates  is  greatly  evaded  by  reason  that  great  numbers  of 
houses  within  such  parishes  are  let  out  in  lodgings,  or  in  separate  apartments,  or  for 
short  terms,  or  are  let  to  tenants  who  quit  their  residences,  or  become  insolvent  before 
the  rates  charged  on  them  can  be  collected;  and  it  hath  been  found  that  in  many  in- 
stances the  persons  letting  such  houses  do  actually  charge  and  receive  much  higher  rents 
for  the  same  upon  the  ground  and  expectation  that  the  occupiers  thereof  cannot  be  effec- 
tually assessed  to  the  poor's  rate,  and  will  not  be  charged  with,  or  required  to  pay  such 
rates,  and  do  thus  obtain  an  undue  advantage  to  themselves,  and  by  means  of  the, 
premises  the  other  inhabitants  of  such  parishes  are  unjustly  compelled  to  pay  much  more 
than  their  fair  and  due  proportions  of  the  charges  of  relieving  and  maintaining  the  poor ; 
For  remedy  thereof  be  it  further  enacted,  that  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty,  it  shall  be  lawful  for  the  inhabitants  of  any 
parish,  in  vestry  assembled,  and  thej'  are  hereby  empowered  to  resolve  and  direct  that 
the  owner  or  owners  of  all  houses,  apartments,  or  dwellings  in  such  parishes  being  the 
immediate  lessor  or  lessors  of  the  actual  occupier  or  occupiers,  which  shall  respectively 
be  let  to  the  occupiers  thereof  at  any  rent  or  rate  not  exceeding  twenty  pounds,  nor  less 
than  six  pounds  by  the  year,  for  any  less  term  than  one  year,  or  on  any  agreement  by 
which  the  rent  shall  be  reserved  or  made  payable  at  any  shorter  period  than  three 
months,  shall  be  assessed  to  the  rates  for  the  relief  of  the  poor  for  or  in  respect  of  such 
houses,  apartments,  or  dwellings,  and  the  outhouses  and  curtilages  thereof  instead  ot  the 
actual  occupiers;  and  the  inhabitants  so  assemble*  1  in  vestry  may,  and  they  are  hereby 
authorised  from  time  to  time  to  rescind,  renew,  vary,  and  amend  every  such  resolution 
and  direction  as  they  shall  see  occasion,  so  as  no  such  resolution  or  direction  shall  extend 
to  assess  or  charge  the  owner  of  any  house,  apartment,  or  dwelling  which  shall,  with  the 
outhouses  and  curtilages  thereof,  be  let  at  a  greater  rent  than  twenty  pounds,  or  less  than 
six  pounds  as  aforesaid  ;  and  the  churchwardens  and  overseers  of  the  poor  of  every  such 
parish  are  hereby  empowered  and  required  to  carry  into  effect  all  such  resolutions  and 
directions  of  the  inhabitants  in  vestry  assembled,  and  in  pursuance  and  execution  thereof, 
in  all  rates  to  be  by  them  made  for  the  relief  of  the  poor,  to  assess  by  a  fair  and  equal 
pound  rate  the  owner  or  owners  being  the  immediate  lessor  or  lessors  of  the  actual 
occupier  or  occupiers  of  every  house,  apartment,  or  dwelling,  to  which  such  resolution 
and  direction  shall  extend,  for  or  in  respect  of  the  same  according  to  the  actual  rent  at 
which  every  such  house,  apartment  or  dwelling  shall  be  let,  after  making  a  reasonable 
deduction  from  such  rent  not  exceeding  in  any  case  one.  half  of  the  same  ;  and  upon  non- 
payment of  the  sum  or  sums  so  to  be  assessed,  the  same  may  and  shall  be  levied  upon 
and  the  payment  thereof  be  enforced  against  such  owner  and  owners,  lessor  and  lessors, 
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so  to  be  assessed,  and  his  and  their  goods  and  chattels  in  like  manner,  as  rates  for  the  .Section  27 
relief  of  the  poor  may  by  law  be  levied  and  recovered,  and  the  payment  thereof  enforced, 
upon  and  against  any  actual  occupier  on  whom  the  same  are  charged. 

Section  23.  Provided,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained 
shall  extend,  or  be  construed  to  extend  to  give  any  power  or  authority,  to  assess  the 
owner  (not  being  the  occupier)  of  any  house,  apartment,  or  dwelling,  in  any  city,  borough, 
or  town  corporate,  in  which  the  right  of  voting  for  the  election  of  members  to  serve  in 
Parliament  shall  depend  upon  the  assessment  of  the  voter  to  the  poor  rate,  or  to  vary  or 
affect  the  manner  of  assessing  and  charging  any  of  the  inhabitants  or  occupiers  of  the 
houses,  lands,  or  tenements  within  such  city,  borough,  or  town  corporate. 

By  17  Geo.  II.  c.  38.  s.  12,  it  is  enacted  that,  whereas  persons  frequently  remove  out 
of  parishes  and  places  without  paying  the  rates  assessed  on  them,  and  other  persons  do 
enter  and  occupy  their  houses  or  tenements  part  of  the  year,  by  reason  whereof  great 
sums  are  annually  lost  to  such  parishes  and  places :  Be  it  therefore  enacted  by  the  autho- 
rity aforesaid,  that  where  any  person  or  persons  shall  come  into  or  occupy  any  house, 
land,  tenement,  or  hereditaments,  or  other  premises  out  of  or  from  which  any  other 
person  assessed  shall  be  removed,  or  which  at  the  time  of  making  such  rate  was  empty 
or  unoccupied,  that  then  every  person  so  removing  from,  and  every  person  coming  into 
or  occupying  the  same,  shall  be  liable  to  pay  such  rate  in  proportion  to  the  time  that 
such  person  occupy  the  same  respectively,  in  the  same  manner  and  under  the  like 
penalties  of  distress  a<  if  such  poison  so  removing  had  not  removed,  or  such  person  so 
coining  in  or  occupying,  had  been  originally  rated  and  assessed  in  such  rate  ;  which  said 
proportions,  in  case  of  dispute,  shall  be  ascertained  by  any  two  or  more  of  His  Majesty's 
justices  of  the  peace. 

As  to  rating  lands  vested  in  the  Secretary  of  State  for  War,  see  23  &  24  Viet.  c.  112, 
s.  33. 

By  6  &  7  Will.  IV.  c.  71,  the  Act  for  the  Commutation  of  Tithes  in  England  and 
Wales,  s.  69,  every  rent-charge  payable  instead  of  tithes  is  to  be  liable  to  parochial  and 
count}'  rates,  in  like  manner  as  the  tithes  commuted  were  before  the  Act. 

A  parson  is  liable  as  well  for  tithes  in  his  own  occupation  as  for  those  he  has  let  out 
at  a  certain  rent.  See  R.  v.  Turner,  1  Bott.  P.  L.  5th  edition,  126;  R.  \.  Shingle,  ib.  127. 
The  proprietors  of  fish  titheable  by  custom  are  liable  to  be  rated,  R.  v.  Carlyon,  3  T.  R. 
385.  Payments  in  lieu  of  tithes  settled  under  a  compromise  and  confirmed  by  Act  of 
Parliament,  and  a  modus  for  tithes  are  rateable :  Rann  v.  Pickin,  Cald.  196,  Doug.  406,  n. 
But  see  R.  v.  Shaw,  12  Q.  B.  419. 

As  to  the  principle  upon  which  a  commutation  tithe  rent-charge  is  to  be  asse»ed. 
See  R.  v.  Goodchild,  El.  Bl.  &  EL  1,  27  L.  J.  M.  C.  233,  4  Jur.  X.  S.  1050. 

By  7  Will.  IV.  and  1  Viet.  c.  69,  s.  8,  it  is  enacted  that  "  all  rates  and  charges  to  which 
any  rent-charge  payable  in  lieu  of  tithes  shall  be  liable  may  be  assessed  upon  the  owner  of 
the  rent-charge,  and  the  whole  or  any  part  thereof  may  be  recovered  from  any  one  or 
more  of  the  occupiers  of  the  lands  out  of  which  such  rent-charge  shall  issue,  in  case  the 
>ame  shall  not  be  sooner  paid  by  the  owner  of  the  rent-charge  upon  whom  the  same  sliall 
be  assessed ;  in  like  manner  as  any  poor  rate  assessed  on  such  occupier  or  occupiers  in 
respect  of  such  lands  may  be  recovered  upon  giving  to  such  occupier  twenty-one  days' 
notice  in  writing  previous  to  any  one  of  the  half-yearly  days  of  payment  of  the  rent- 
charge,  and  the  collector's  receipt  for  the  payment  of  such  rates  and  charges,  or  any 
part  thereof,  shall  be  received  in  satisfaction  of  so  much  of  the  rent-charge  by  the  owner 
thereof ;  but  no  occupier  shall  be  liable  to  pay  at  any  one  time,  in  respect  of  such  rates 
and  charges,  any  greater  sum  than  the  rent-charge  payable  in  respect  of  the  lands  occupied 
by  him  in  the  same  parish  shall  amount  to  for  the  current  half  year  in  which  such  notice 
shall  have  been  given. 

As  to  rating  of  (1)  land  used  for  a  plantation,  or  wood,  or  growth  of  saleable  under-  Woods,  right* 
wood  and  not  subject  to  rights  of  common ;  (2)  rights  of  killing  game,  &c.,  fishing,  &c. ;  ^,8h^ing' 
and  (3)  mines,  see  the  Rating  Act,  1874,  37  &  38  Viet.  c.  54,  s.  3,  post.  minet" 

It  had  previously  been  held  that  the  express  mention  of  coal  mines  in  the  43  Eli/,  c.  2, 
s.  1,  excluded  all  other  mines,  and  that  iron  and  lead  mines  and  their  machinery  were 
not  rateable :  Morgan  v.  Crawsfuty,  L.  R.  5  H.  L.  304,  40  L.  J.  M.  C.  202,  24  L.  T.  N.  S. 
889,  20  W.  R.  554,  where  the  cases  are  cited. 
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Section  27,  heretofore  been  visually  (*)  rated  to  the  highways ;  and  provided  also,  that  every 
such  rate  shall  be  signed  by  the  said  surveyor,  and  allowed  (2)  by  two  justices  of 

Whether  particular  works  are  a  mine  or  not  is  a  question  of  fact :  R.  v.  Dunsford,  2 
Ad.  &  E.  568,  4  N.  &  M.  349 ;  R.  v.  Brettell,  3  B.  &  Ad.  424 ;  R.  v.  Sedgley,  2  B.  &  Ad.  65. 

As  to  the  principle  upon  which  mines  are  to  be  rated,  see  the  Eating  Act,  1874, 
37  &  38  Viet.  c.  54,  ss.  7,  8,  9,  10,  13,  post;  and  Devonshire  (Duke)  v.  Harrow  Hcematite 
Steel  Co.,  L.  E.  2  Q.  B.  D.  286,  46  L.  J.  Q.  B.  345,  36  L.  T.  N.  S.  355,  25  W.  E.  469  ; 
Chaloner  v.  Bolckow,  L.  E.  3  App.  Gas.  933,  47  L.  J.  C.  P.  562,  39  L.  T.  N.  S.  134,  26 
W.  R.  541 ;  Tyne  Coal  Co.  v.  Wallsend,  46  L.  J.  M.  C.  185,  35  L.  T.  N.  S.  854  ;  Quest  v. 
Eastdean,  L.  E.  7  Q.  B.  334,  41  L.  J.  M.  C.  129,  26  L.  T.  N.  S.  422,  20  W.  E.  332 ;  R.  v. 
Granville,  9  B.  &  C.  188,  4  M.  &  R.  171 ;  R.  v.  Attwood,  6  B.  &  C.  277,  9  D.  &  R.  328  ; 
R.  v.  Parrot,  5  T.  E.  593. 

As  to  the  principle  upon  which  railway  companies  are  to  be  assessed,  see  R.  v.  London 
&  S.  W.  Ry.,  1  Q.  B.  558,  11  L.  J.  M.  C.  93,  2  G.  &  D.  49,  6  Jur.  686,  2  Bail  Cas.  629 ;  S.  E. 
Ry.  v.  DorUng,  3  El.  &  Bl.  491,  23  L.  J.  M.  C.  84;  R.  v.  Grand  Junction  Ry.,  4  Q.  B.  18  ; 
R.  v.  Brighton  Ry.,  15  Q.  B.  313,  20  L.  J.  M.  C.  124;  N.  Stafford  Ry.  v.  Rushton  Spencer, 
30  L.  J.  M.  C.  68,  7  Jur.  N.  S.  363,  9  W.  E.  235  ;  R.  Metton,  3  E.  &  E.  450,  30  L.  J. 
M.  C.  89,  9  W.  R.  309  ;  London  <£•  N.  W.  By.  v.  Irthlingborough,  35  L.  T.  N.  S.  327  ; 
E.  London  Ry.  v.  Whitechurch,  L.  R.  7  H.  L.  81,  43  L.  J.  M.  C.  159,  30  L.  T.  N.  S.  421, 
22  W.  E.  665.  And  as  to  branch  lines,  see  S.  E.  Ry.  v.  Dorking,  supra;  R.  v.  Great  W. 
Ry.,  15  Q.  B.  1085  ;  R.  v.  London  &  N.  W.  Ry.,  L.  E.  9  Q.  B.  134,  29  L.  T.  N.  S.  910, 
22  W.  E.  263,  S.  C.  nom.;  R.  v.  Bedford  Union  Assessment  Committee,  43  L.  J.  M.  C.  81. 

The  proprietors  of  a  canal  or  navigation  are  rateable  in  respect  of  the  land  covered  witli 
water  in  the  particular  parish  in  which  the  land  lies :  R.  v.  Trent  and  Mersey  Canal  Co., 
1  B.  &  C.  545,  2  D.  &  E.  752  ;  R.  v.  Milton,  3  B.  &  Aid.  112  ;  R.  v.  Palmer,  1  B.  &  C. 
546  ;  R.  v.  Lower  Mitton,  9  B.  &  C.  810,  4  M.  &  R.  711.  They  are  rateable  in  each  parish 
in  proportion  to  the  profits  which  that  part  of  the  land  covered  with  water  which  lies 
in  the  parish  produces :  R.  v.  Kingswinford,  7  B.  &  C.  236 ;  R.  v.  Woking,  4  Ad.  &  E.  40, 

5  L.  J.  M.  C.  17  ;  R.  v.  Lower  Mitton,  supra.     If  the  profit  vary  in  different  parishes  the 
rate  nmst  also  vary :  Ibid-.     As  to  how  the  expenses  of  repairing  and  maintaining  the 
works  are  to  be  ascertained  for  the  purposes  of  deduction,  see  R.  v.  Coventry  Canal  Co., 
1  El.  &  El.  572,  28  L.  J.  M.  C.  102.     As  to  how  the  value  of  the  land  is  to  be  ascertained, 
see  R.  v.  Oxford  Canal  Co.,  6  D.  &•  E.  86 ;  R.  v.  Glamorganshire  Canal  Navigation,  3  E. 

6  E.  186,  29  L.  J.  M.  C.  238,  6  Jur.  N.  S.  1146,  8  W.  R.  690;  Regent's  Canal  Co.  v. 
Hendon,  6  El.  &  Bl.  852,  3  Jur.  N.  S.  208.     But  where  the  proprietors  of  a  navigation 
possess  a  mere  easement  in  a  river  they  are  not  rateable :  R.  v.  Mersey  Navigation,  9  B.  & 
C.  95,  4  M.  &  R.  84;  R.  v.  Aire  and  Colder  Navigation,  9  B.  &  C.  820,  4  M.  &  E.  728. 
But  see  R.  v.  Chelsea  Waterworks,  5  B.  &  Ad.  156,  2  L.  J.  M.  C.  98 ;  R.  v.  TJwmas,  9  B. 
&  C.  114,  S.  C.  nom..  R.  v.  Avon  Co.,  4  M.  &  E.  23. 

As  to  towing-paths,  see  Bruce  v.  Willis,  11  Ad.  &  E.  463,  3  P.  &  D.  220;  R.  v.  Mayor 
of  London,  4  T.  R.  21.  And  as  to  docks,  see  JR.  v.  Hull  Dock  Co,,  1  T.  R,  219;  R.  v. 
Bristol  Dock  Co.,  1  Q.  B.  535,  10  L.  J.  M.  C.  105. 

As  to  gas  and  water  pipes,  see  R.  v.  Brighton  Gas  Co.,  5  B.  &  C.  466,  8  D.  &  R.  308 ; 
E.  v.  Cambridge  Gas  Light  Co.,  8  Ad.  &  E.  73,  7  L.  J.  M.  C.  50,  3  N.  &  P.  262,  2  Jur. 
742;  R.  v.  Rochdale  Waterworks  Co.,  1  M.  &  S.  634;  R.  v.  CMsea  Watenvorks  Co.,sup>-a. 

Property  in  the  occupation  of  the  Crown  is  exempt  from  rating :  see  Mersey  Docks  v. 
Cameron,  and  Jones  v.  Mersey  Docks,  11  H.  L.  Cas.  443,  35  L.  J.  M.  C.  1.  So,  too,  by 
statute,  several  descriptions  of  property  are  specially  exempted,  as,  personal  property, 

3  &  4  Viet.  c.  89;  turnpike  tolls,  3  Geo.  IV.  c.  126,  s.  7;  churches  and  chapels,  3  &  4 
Will.  IV.  c.  30 ;  scientific  societies,  &c.,  6  &  7  Viet.  c.  36;  lunatic  asylums,  16  &  17  Viet. 
c.  97,  s.  35,  &c. 

Generally  as  to  rating,  see  Castle  on  Rating. 

By  section  33,  post,  certain  persons  are  exempt  from  the  highway  rate. 

(*)  The  words  "  usually  rated  "  refer  not  to  legal  rateability,  but  to  the  practice  of 
rating  in  the  particular  parish :  R.  v.  Rose,  6  Q.  B.  153,  13  L.  J.  M.  C.  155,  8  Jur.  777, 
1  D.  &  M.  300.  The  words  "  such  as  "  mean  "  of  such  description  as :"  R.  v.  Randall, 

4  El.  &  BL,  564,  S.  C.  nom.;  R.  v.  Sounders,  24  L.  J.  M.  C.  57,  1  Jur.  N.  S.  255. 

(*)  A  rate  is  not  complete  and  valid  until  allowance  and  publication:  Bushell  Y. 
Luckttt,  2  C.  B.  111. 
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the  peace,  and  published  (l)  in  the  same  way  as  poor  rates  are  now  allowed  and  Sees.  27-29. 
published. 

28.  And  in  order  to  enable  the  surveyor  (2)  to  form  a  proper  judgment  of  any  Surveyor  may 
rate  to  be  made  in  pursuance  of  this  Act,  be  it  further  enacted,  that  it  shall  be  inspect  rate 
lawful  for  the  surveyor,  and  he  is  hereby  authorised  and  empowered,  at  all  reason- 

able  times  (3)  to  inspect,  or  by  writing  signed  by  him  to  grant  authority  to  any  r 
person  appointed  by  him  to  inspect,  any  of  the  rates  made  towards  the  relief  of 
the  poor  of  the  parish  of  which  he  is  surveyor,  or  the  books  wherein  the  assess- 
ments thereto  shall  be  entered,  without  fee  or  reward  (4);  and  the  surveyor  or 
person  by  him  authorised  as  aforesaid  shall  be  allowed  to  make  a  copy  of  such 
rate  or  books,  or  to  take  any  extracts  therefrom ;  and  if  any  person  in  whose 
custody  or  power  any  of  the  said  rates  or  books  shall  be,  shall,  when  thereunto 
required  in  manner  aforesaid,  refuse  or  neglect  to  produce  the  same  to  the 
surveyor  or  person  so  by  him  authorised  as  aforesaid,  as  the  case  may  be,  or  to 
allow  such  copy  or  extract  to  be  made  or  taken,  at  all  reasonable  hours  in  the 
daytime,  he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
five  pounds. 

29.  And  be  it  further  enacted,  that  every  rate  shall  contain  the  names  of  the  Form  and 
occupiers,  the  description  of  the  premises  or  property  they  occupy,  and  the  full  aj°°tm  ° 
annual  value  (3)  of  such  premises  or  property,  and  shall  also  specify  the  sum  in 

the  pound  at  which  it  is  made  (6);  and  no  rate  to  be  levied  or  assessed  as  afore- 
said shall  exceed  at  any  one  time  the  sum  of  tenpence  in  the  pound,  or  the  sum  of 
two  shillings  and  sixpence  in  the  pound  in  the  whole  in  any  one  year  (") : 

By  43  Eliz.  c.  2,  s.  1,  the  poor  rate  is  to  be  made  by  and  with  the  consent  of  two  or 
more  justices  of  the  peace  in  the  same  county,  whereof  one  to  be  of  the  quorum,  dwell- 
ing in  or  near  the  parish  or  division.  The  consent  is  A  mere  ministerial  act  which  is  to 
be  done  by  them  as  a  matter  of  form,  without  exercising  any  discretion  as  to  the  pro- 
priety of  the  rate:  R.  v.  Edwards,  1  W.  BL  637;  B.  v.  Kynaston,  2  East,  118  ;  R.  v. 
Yarborough,  12  Ad.  &  E.  416,  3  P.  &  D.  491,  4  Jur.  627.  A  mandamus  will  lie  to 
compel  justices  to  sign  :  R.  v.  Dorchester,  1  Str.  393.  In  allowing  a  rate  two  justices 
may  act  separately :  R.  v.  Hamstall  Ridware,  3  T.  R,  380,  at  p.  381,  per  Ld.  Kenyon, 
C.J. 

(!)  It  is  sufficient  publication  of  a  poor  rate  if  a  copy  of  it  be  affixed,  before  divine 
service  on  the  Sunday  next  after  its  allowance,  on  the  principal  or  most  usual  door  of  all 
the  churches  and  chapels  of  the  established  church  within  the  parish  in  which  divine 
service  is  performed.  See  17  Geo.  II.  c.  3,  s.  1,  and  7  Will.  IV.,  and  1  Viet  c.  45,  s.  2, 
post ;  Ormerod  v.  Chadvnck,  ante,  p.  167  ;  R.  v.  Yarborough,  supra  ;  and  see  the  note  («), 
ante,  p.  167. 

The  publication  may  be  good,  though  it  does  not  state  the  allowance  by  the  justices  : 
Bennett  v.  Edwards,  7  B.  &  C.  586. 

As  to  consequence  of  omission  to  publish  a  highway  rate,  see  Le  Feuvre  v.  Miller, 
ante,  p.  167. 

As  to  appeal  against  rate,  see  section  105,  pott. 

(2)  See  the  interpretation  clause,  ante,  p.  756. 

(3)  See  Spencely  v.  Robinson,  3  B.  &  C.  658  ;  Bennett  v.  Edwards,  7  B.  &  C.  586,  S.  C. 
inExch.  Ch.;  Edwards  v.  Bennett,  6  Bing.  230.     "Reasonable  time"  is  a  question  of 
fact:  Tennant  v.  Bell,  9  Q.  B.  684,  16  L.  J.  M.  C.  31,  10  J.  P.  756. 

(*)  See  the  Highway  Rate  Assessment  and  Expenditure  Act,  1882,  45  &  46  Viet, 
c.  27,  s.  4,  post. 

(5)  This  is  defined  by  6  &  7  WilL  IV.  c.  96,  &.  1.     See  the  definition,  ante,  p.  45, 
and  see  note  (2)  there. 

(6)  See  the  form  in  the  Schedule,  Form  No.  4,  post.    And  see  the  order  for  accounts 
for  boards  for  repair  of  the  highways,  post. 

A  rate  ought  to  show  for  what  purpose  and  by  what  authority  it  is  made :  R.  v. 
Eastern  Counties  Ry.,  5  EL  &  Bl.  974. 

As  to  South  Wales,  see  the  South  Wales  Highway  Act,  23  &  24  Viet  c.  68,  s.  48. 

(7)  But  see  sections  82  and  111,  post. 

A  rate  is  bad  which  is  made  for  a  period  for  which  a  rate  has  already  been  made  and 
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Provided  nevertheless,  that,  with  the  consent  of  four-fifths  of  the  inhabitants  of 
any  parish  contributing  to  the  highway  rate  assembled  at  a  meeting  specially 
called  for  that  purpose,  ten  day's  previous  notice  of  the  same  having  been  given 
by  the  surveyor  of  the  said  parish,  the  rate  to  be  levied  and  assessed  as  afore- 
said may  be  increased  to  such  sum  as  the  said  inhabitants  so  assembled  may 
think  proper  (a). 

30.  [Surveyor'  to  have  power  to  enforce  composition  in  certain  parishes  (2).] 

31.  And  be  it  further   enacted,   that   whenever   it  shall  appear   to  the  said 
surveyor  as  aforesaid  that  there  has  been  any  omission  or  error  in  any  rate  or 
assessment  made  in  pursuance  of  this  Act  of  or  in  the  name  of  any  person,  parson, 
or  vicar,  or  of   any  house,   shop,  warehouse,   coach-house,   stable,   cellar,  vault, 
building,  workshop,  manufactory,  garden  ground,    land,  tenement,  wood,  tithe, 
mines,  pits,  or  quarries  of  any  mineral,  stone,  or  other  matter  whatsoever,  or 
hereditament  liable  to  be  rated  for  the  purposes  of  this  Act,  it  shall  be  lawful  for 
the  said  surveyor  as  aforesaid,  with  the  consent  and  approbation  of  the  justices  at 
a  special  sessions  for  the  highways,  to  cause  to  be  added  or  corrected  in  the  said 
rate  or  assessment  the  name  of  the  person,  parson,  or  vicar  omitted  or  erroneously 
stated,  and  a  description  of  the  property  in  respect  of  which  he  ought  to  be  rated ; 
and  every  such  addition  or  correction  made  in  any  of  the  said  rates,  and  signed  by 
such  justices,  shall  be  as  valid  and  effectual  as  if  the  same  had  been  part  of  the 
original  rate  at  the  time  when  it  was  first  made. 

32.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  justices 
at  the  special  sessions  for  the  higlnvays  (3),  on  application  made  to  them  by  any 
person  rated  to  any  rate  under  the  authority  of  this  Act  to  be  discharged  there- 
from, on  proof  of  his  inability  through  poverty  to  pay  such  rate,  the  surveyor 
having  been  first  summoned  to  appear  on  the  part  of  the  parish,  to  order  and 
direct  that  such  person  shall  be  excused  from  the  payment  of  such  rate,  and 
which  order  of  the  said  justices  is  hereby  declared  to  be  final  with  respect  to  such 
rate  (*). 

33.  And  be  it  further  enacted,  that  when  property,  or  the  owner  or  occupier  in 
respect  thereof,  has,  previous  to  the  passing  of  this  Act,  been  legally  exempt  from 
the  performance  of  statute  duty,  or  from  the  payment  of  any  composition  in  lieu 
thereof,  or  of  highway  rate,  the  said  property  and  the  owners  and  occupiers  thereof 
shall  be  exempt  from  the  payment  of  the  rate  hereby  imposed  (5). 

not  quashed  :  R.  v.  Fordham,  1 1  Ad.  &  E.  73.  But  it  seems  a  second  rate  may  be  made 
where  a  former  rate  for  the  same  purpose  has  not  been  wholly  collected.  Rates  will  not 
be  presumed  to  be  made  for  the  same  period  of  time  from  the  fact  that  they  are 
co-existent :  E.  v.  Best  and  Others,  JJ.  of  Surrey,  16  L.  J.  M.  C.  102,  1 1  Jur.  489,  5  D.  & 
L.  40. 

As  to  highway  districts,  see  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  33,  post. 

(x)  This  proviso  does  not  apply  to  a  parish  formerly  maintaining  its  own  highways, 
part  of  which  is  included  within  un  xirban  district,  and  which  falls  within  section  216  (2) 
of  the  Public  Health  Act,  1875,  ante :  Dyson  v.  Greetland  Board,  48  L.  T.  N.  S.  636,  47 
J.  P.  552. 

(2)  Repealed.      See    the    Highway    Rate    Assessment  and   Expenditure   Act,    1882, 
45  &  46  Viet.  c.  27,  s.  3,  and  notes,  post. 

(3)  Sec  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(4)  If  the  occupier"  is  excused  on  account  of  poverty,  the  owner  cannot  be  rated:  K.  v. 
Hull  Dock  Go.,  3  B.  &  C.  516,  5  D.  &  R.  359. 

(5)  See  R.  v.  Heath,  L.  R.  1  Q.  B/218,  35  L.  J.  M.  C.  113,  13  L.  T.  N.  S.  669, 14  W.  R, 
388,  30  J.  P.  182,  and  Freeman  v.  Read,  4  B.  &  S.  174,  32  L.  J.  M.  C.  226. 

After  a  highway  rate  has  been  regularly  made  and  assessed,  and  the  time  for  appealing 
lias  passed,  and  no  appeal  has  beeji  made,  the  person  so  assessed  cannot  afterwards  set  up 
a  claim  of  exemption:  R.  v.  JJ.  of  Oxfordshire,  18  L.  J.  M.  C.  222,  14  Jur.  575,  and  a  rule 
mav  be  obtained  to  compel  justices  to  issue  a  distress  warrant  for  the  amount  of  the 
rate:  Ib.  Where  the  justices  refuse  to  enforce  payment  an  appeal  under  20  &  21  Viet.  c. 
43,  s.  2,  is  not  the  proper  proceeding:  Walker  v.  Great  W.  Ry.,  29  L.  J.  M.  C.  107 

See,  also,  Fawcett  v.  F owlis,  7  B.  &  C.  394,  1  Moo.  &  R.  102. 
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34.  And  be  it  further  enacted,  that  for  levying  and  recovering  the  said  rate  by  Sees.  34,  35. 
this  Act  authorised  to    be  made  the  surveyor    shall   have   the    same    powers,  - 
remedies,  and  privileges  as  the  overseers  of  the  poor  in  the  parish  have  by  law  for 


the  recovery  of  any  rate  made  for  the  relief  of  the  poor  (l).  recovered 

35.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  two  ratepayers  of  any  p^ 
parish,  within  six  days  next  after  the  annual  appointment  of  the  surveyor,  by  a  may  divide 
notice  in  writing,  to  require  the  said  surveyor  to  call  a  meeting  of  the  ratepayers  among  them- 
of  the  said  parish  for  the  purpose  hereafter  mentioned,  and  the  said  surveyor  shall  8elves  the 
call  such  meeting  within  eight  days  after  the  receipt  of  such  notice,  and  shall  give  of^tone^&c. 
six  days  previous  intimation  of  such  meeting  ;  and  if  at  such  meeting  a  majority  for  repair  of 
of  the  ratepayers  then  and  there  assembled  shall  signify  their  consent  thereto,  it  highways 
shall  and  may  be  lawful  for  the  ratepayers  keeping  a  team  or  teams  of  two  or  more  which  shall 
horses  or  beasts  of  draught  to  divide  among  themselves,  in  proportion  to  the  b  ^ 
amount  of  rate  to  which  they  may  respectively  be  assessed,  the  carrying  of  the  surveyor. 
material  which  may  be  required  by  the  said  surveyor  for  the  repairs  of  the  high- 
ways  within  such  parish,  and  they  shall  be  paid  by  the  said  surveyor  for  such 
carrying  or  task-work  within  one  calendar  month  after  having  performed  such  service, 
after  such  rate  per  cubic  yard  of  material  per  mile,  and  so  in  proportion  for  any 
less  distance  than  a  mile,  as  shall  be  fixed  by  the  justices  at  their  first  meeting  in 

(J)  See  the  notes  to  the  preceding  section. 

By  43  Eliz.  c.  2,  s.  2,  "  it  shall  be  lawful  as  well  for  the  present  as  subsequent  church- 
wardens and  overseers,  or  any  of  them,  by  warrant  from  any  two  such  justices  of 
peace  as  is  aforesaid  to  levy  as  well  the  said  sums  of  money  and  all  arrearages,  of  every 
one  that  shall  refuse  to  contribute  according  as  they  shall  be  assessed  by  distress  and  sale 
of  the  offender's  goods  as  the  sums  of  money  or  stock  which  shall  be  behind  upon  any 
account  to  be  made  as  aforesaid,  rendering  to  the  parties  the  overplus."  See  this 
statute,  ante,  p.  779.  This  statute  is  the  foundation  of  the  proceeding  to  recover  poor 
rates.  The  subsequent  Acts  dealing  with  the  same  subject,  viz.,  17  Geo.  II.  c.  38,  ss. 
7—11,  41  Geo.  III.  c.  23,  ss.  1—8,  54  Geo.  III.  c.  170,  s.  12,  57  Geo.  III.  c.  93,  s.  1  &  C. 
(extended  to  highway  rates,  &c.,  by  7  &  8  Geo.  IV.  c.  17)  and  12  &  13  Viet  c.  14  will  be 
found,  post.  Further,  as  to  collection  and  levy  of  the  poor  rate,  see  Archbold's  Poor  Law, 
13  ed.,  pp.  1007,  et  seq. 

By  the  Bankruptcy  Act,  1883,  s.  40,  "  In  the  distribution  of  the  property  of  a  bank- 
rapt  there  shall  be  paid  in  priority  to  all  other  debts:  (a)  all  parochial  or  other  local 
rates,  due  from  the  bankrupt  at  the  date  of  the  receiving  order,  and  having  become 
due,  and  payable  within  twelve  months  next  before  such  time,  and  all  assessed  taxes, 
land  tax,  property  or  income  tax,  assessed  on  him  up  to  the  5th  day  of  April  next  before 
the  date  of  the  receiving  order,  and  not  exceeding  in  the  whole  one  year's  assessment. 
(b)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services  rendered  to  the 
bankrupt  during  four  months  before  the  date  of  the  receiving  order,  not  exceeding  fifty 
pounds;   and  (c)  all  wages  of  any  labourer  or  workman  not  exceeding  fifty  pounds, 
whether  payable  for  time  or  piece-work  in  respect  of  services  rendered  to  the  bankrupt 
during  four  months  before  the  date  of  the  receiving  order.     (2)  The  foregoing  debts 
shall  rank  equally  between  themselves,  and  shall  be  paid  in  full  unless  the  property  of 
the  bankrupt  is  insufficient  to  meet  them,  in  which  case  they  shall  abate  in  equal  pro- 
portions between  themselves.    (3)  In  the  case  of  partners  the  joint  estate  shall  be  applicable 
in  the  first  instance  in  payment  of  their  joint  debts,  and  the  separate  estate  of  each 
partner  shall  be  applicable  in  the  first  instance  in  payment  of  his  separate  debts.  ^ 
there  is  a  surplus  of  the  separate  estates  it  shaU.be  dealt  with  as  part  of  the  joint 
estate.     If  there  is  a  surplus  of  the  joint  estate  it  shall  be  dealt  with  as  part  of  the 
respective  separate  estates  in  proportion  to  the  right  and  interest  of  each  partner  in  the 
joint  estate.     (4)  Subject  to  the  provisions  of  this  Act  all  debts  proved  in  the  bankruptcy 
shall  be  paid  pan  passu.     (5)  If  there  is  any  surplus  after  payment  of  the  f< 
debts,  it  shall  be  applied  in  payment  of  interest  from  the  date  of  the  receiving  order  at 
the  rate  of  four  pounds  per  centum  per  annum  on  all  debts  proved  in  the  bankruptcy. 
(6)  Nothing  in  this  section  shall  alter  the  effect  of  section  5  of  the  Act  28  &  29  Viet.  c.  86, 
'  to  amend  the  Law  of  Partnership,'  or  shall  prejudice  the  provisions  of  the  I 
Societies  Act,  1875." 

E  E  E 


784 


HIGHWAYS   ACT,    1835. 


.  35-38. 


Surveyor, 
with  consent 
of  vestry, 
may  appoint 
collector  of 
rates. 


Security  to  be 
taken  from 
collector. 


Collector  to 
make  out 
accounts  of 
all  monies 
received 
under  this 
Act,  &c. 


special  sessions  (l)  for  the  highways  after  the  twenty  -fifth  day  of  March  in  every 
year  (2),  which  rate  the  said  justices  are  hereby  required  to  fix  at  such  special 
sessions:  Provided  always,  that  such  carrying  or  task  -work  shall  be  performed  at 
such  times  and  places  and  in  such  manner  as  the  said  surveyor  may  direct  (the 
periods  of  spring,  seed-time,  and  harvest  always  excepted)  ;  and  that  in  case  the 
said  surveyor  shall  not  approve  of  the  manner  in  Avhich  such  carrying  or  task-  work 
shall  be  performed,  it  shall  be  lawful  for  the  justices  at  a  special  sessions  for  the 
highways  to  hear  the  complaint  of  such  surveyor  in  that  respect,  and  to  award 
such  pecuniary  redress  or  forfeiture  against  the  party  offending  as  to  them  shall 
appear  reasonable  (3). 

36.  And  be  it  further  enacted,  that  the  surveyor  of  any  parish,  the  consent  of 
the  majority  of  the  inhabitants  in  vestry  assembled  (4)  being  first  had  and  obtained, 
may  from  time  to  time  appoint  any  number  of  collectors  of  the  said  rates,  and 
may  remove  any  such  collector,  and  appoint  another  in  his  stead,  and  make  such 
allowance  to  such  collector,  out  of  the  monies  to  be  received  under  this  Act,  as  the 
said  inhabitants  in  vestry  assembled  shall  think  reasonable  ;  and  the  said  collector 
is  hereby  declared  to  have  all  the  same  powers,  remedies,  and  privileges  for  the 
levying  and  enforcing  the  payment  of  such  rates  as  the  surveyor  nominated  or 
appointed  under  the  authority  of  this  Act  (5). 

37.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  surveyor  and 
he  is  hereby  required  to  take  security  from  every  collector  appointed  by  virtue  of 
this  Act  for  the  due  execution  of  his  office  of  collector,  which  security  shall  be  to 
the  full  amount  of  the  sum  likely  to  be  in  the  hands  of  the  said  collector  at  any 
one  time,  and  shall  be  by  bond  without  stamp  (6). 

38.  And  be  it  further  enacted,  that  every  collector  appointed  by  virtue  of  this 
Act  shall  under  his  hand,  and  at  such  time  and  in  such  manner  as  the  surveyor 
may  direct,  deliver  to  the  said  surveyor  as  aforesaid  true  and  perfect  accounts  in 
writing  of  all  moneys  which  shall  have  been  by  such  collector  received  by  virtue 
of  this  Act,  and  also  a  list  of  the  names  of  all  such  persons  as  shall  have  neglected 
or   refused   to   pay   their   respective  rates,   and  of  the  moneys  due  from  them 
respectively  ;  and  that  every  such  collector  shall  pay  all  such  moneys  as  shall 
remain  due  from  him  to  the  said  surveyor  as  aforesaid  ;  and  if  any  such  collector 
shall  refuse  or  neglect  to  make  and  render  such  account,  or  to  produce  and  deliver 
up  the  list  of  persons  neglecting  and  refusing  to  pay  their  rates  as  aforesaid,  or  to 
make  payments  as  aforesaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the 
said  surveyor  as  aforesaid,  or  to  such  person  as  he  shall  appoint  to  receive  the 
same,  within  three  days  after  being  thereunto  required  by  the  said  surveyor  as 
aforesaid,  by  notice  in  writing  under  his  hand  given  to  or  left  at  the  usual  place  of 
abode  of  such  collector,  all  books,  papers,  and  writings  in  his  custody  or  power 
relating  to  the  execution  of  this  Act,  or  to  give  satisfaction  to  the  said  surveyor  as 
aforesaid,  respecting  the  same,  then  and  in  every  such  case,  upon  complaint  made 
by  the  said  surveyor  as  aforesaid  of  any  such  refusal  or  wilful  neglect  as  aforesaid 
to  any  justice  of  the  peace,  such  justice  may  and  he  is  hereby  authorized  and 


(!)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(2)  This  provision  as  to  time  is  directory  only:  R.  v.  JJ.  of  Leicestershire,  7  B.  &  C.  6. 

(3)  Team-labour  should  not  be  made  the  subject  of  deduction  from  rate,  but  be  met 
by  specific  payments  and  entered  in  that  portion  of  "  repairs  expenditure  account " 
appropriated  to  team-labour.      See  Letter  of  Local  Government  Board  of  27tli  May, 
1879,  amongst  the  Circulars,  &c.,  post. 

(4)  As  to  vestry  meetings,  see  the  notes  to  section  6,  ante  ;   as  to  places  where  there  is 
no  vestry  see  section  5,  ante. 

(6)  See  section  34,  ante. 

(6)  It  would  seem  that  the  appointment  may  be  complete,  though  the  security  has  not 
been  given  :  R.  v.  Patteson,  4  B.  &  Ad.  9. 

As  to  right  of  guardians  to  recover  against  surety  to  a  bond  by  a  collector  of  poor-rates, 
though  overseers  have  neglected  to  call  upon  collector  to  account,  see  Guardians  of 
Mansfield  Union  v.  Wright,  L.  R  9  Q.  B.  D.  683,  affirming  S.  C.  46  J.  P.  200,  Williams,  J. 
See,alao,  Peppin  v.  Cooper,  2  B.  &  Aid.  431 ;  Mayor  of  Cambridge  v.  Dennis,  E.  B.  &  E.  660. 
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required   to   issue  a  summons  under  his  hand  for  the  collector  so  refusing  or  Sees.  38-10. 

neglecting  to  appear  before  any  two  justices  of  the  peace ;  and  upon  the  said  — 

collector  appearing,  or  having  been  so  summoned  and  not  appearing,  without  some 
sufficient  or  reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for  the  said 
two  justices  to  hear  and  determine  the  matter ;  and  if  upon  confession  of  the 
party,  or  by  the  testimony  of  any  credible  witness  on  oath,  it  shall  appear  to  such 
justices  that  any  moneys  remain  due  from  such  collector,  such  justices  may  and  they 
are  hereby  authorized  and  required,  upon  non-payment  thereof,  by  warrant  under 
their  hands  to  cause  such  money  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  collector ;  and  if  no  goods  and  chattels  of  such  collector  shall  be 
found  sufficient  to  answer  and  satisfy  the  said  money,  and  the  charges  of  distraining 
and  selling  the  said  goods  and  chattels,  then  and  in  every  such  case  such  justices, 
shall  and  they  are  hereby  required  to  commit  such  offender  to  the  Common  Gaol 
or  House  of  Correction  for  the  county,  city,  or  place  where  such  offender  shall  be 
or  reside,  there  to  be  kept  to  hard  labour  for  a  period  not  exceeding  six  calendar 
months,  or  until  he  shall  have  paid  such  moneys  as  aforesaid  or  compounded  with 
the  surveyor  as  aforesaid  for  such  money  (which  composition  the  said  surveyor, 
with  the  consent  of  the  inhabitants  in  vestry  (1),  or,  in  any  parish  where  they  do 
not  meet  in  vestry,  with  the  consent  of  the  inhabitants  contributing  to  the  high- 
way rate  (2),  at  a  public  meeting  assembled,  is  hereby  empowered  to  make  and 
receive) ;  or  if  it  shall  appear  to  such  justices  that  such  collector  had  refused  or 
wilfully  neglected  to  render  and  give  such  accounts,  or  to  produce  and  deliver  the 
list  of  persons  neglecting  and  refusing  to  pay  their  rates  as  aforesaid,  or  that  any 
books,  papers,  or  writings  relating  to  the  execution  of  this  Act  remained  in  the 
hands  or  in  the  custody  or  power  of  such  collector,  and  he  refused  or  wilfully 
neglected  to  deliver  or  give  satisfaction  respecting  the  same  as  aforesaid,  then  and 
in  every  such  case  such  collector  shall,  on  conviction  thereof,  forfeit  for  such  offence 
any  sum  not  exceeding  twenty  pounds,  and  in  default  of  payment  thereof  shall  be 
committed  to  the  Common  Gaol  or  House  of  Correction  for  the  county,  city,  or 
place  where  such  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a 
period  not  exceeding  four  calendar  months,  or  until  he  shall  have  given  a  true  and 
a  perfect  account  as  aforesaid,  and  delivered  such  list  as  aforesaid,  and  delivered  up 
such  books,  papers,  and  writings,  or  given  satisfaction  in  respect  thereof  to  the  said 
surveyor :  Provided  always,  that  no  conviction  or  imprisonment  of  such  collector  as 
aforesaid  shall  exonerate  or  discharge  any  security  taken  from  him  on  his  appoint- 
ment as  aforesaid  (3). 

39.  And  be  it  further  enacted,  that  the  surveyor  in  every  parish  shall  keep  Separate 
separate  and  distinct  accounts  of  the  moneys  levied  for  the  highway  rate;  and 

such  accounts  shall  specify  the  different  sums  and  the  times  when  and  the  persons 
to  whom  and  by  whom  the  same  shall  have  been  collected  and  paid  (3). 

40.  And  be  it  further  enacted,  that  the  said   surveyor,  district  surveyor,  or 
assistant  surveyor  (4),  as  the  case  may  be,  shall  and  he  is  hereby  required  from 

time  to  time  to  keep  a  book,  in  which  shall  be  entered  a  just  and  true  and  Of  money3 
particular  account  of  all  money  which  shall  have  come  to  his  hands  as  surveyor,  received,  &<x 
district  surveyor,  or  assistant  surveyor  of  the  parish  for  the  purposes  of  this  Act, 
and  to  whom,  and  on  what  occasion,  and  for  what  work,  and  in  what  place,  and 
on  what  day  he  shall  have  paid  or  applied  the  same,  and  also  an  account  of  all 

0)  See  notes  to  section  6,  ante.  (-)  See  section  5,  ante. 

(3)  Further  as  to  accounts,  see  the  Orders  of  the  Local  Government  Board  as  to 
accounts,  post.    And  see  Taylor  v.  Stansfitld,  6  L.  T.  N.  S.  26.     See,  also  the  Highways 
and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  18,  post,  and  the  District 
Auditors  Act,  1879,  42  Viet.  c.  6,  s.  3,  post. 

As  to  audit  of  accounts,  see  the  Highways  and  Locomotives  Amendment  Act,  1878, 
41  &  42  Viet  c.  77,  s.  9,  post. 

This  and  the  following  sections,  viz.,  sections  39,40,  43,  44,  45,  relating  to  surveying 
accounts,  do  not  apply  to  the  highway  board  of  any  district  formed  under  the  Highway 
Act,  1862  ;  see  that  Act,  25  &  26  Viet.  c.  61,  s.  42  (8),  post. 

(4)  See  Adams  v.  Lalceman,  E.  B.  &E.  615. 
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Sees.  40-43. 

to  be  open 
to  inspection 
of  rated 
inhabitants. 


The  property 
in  all  books, 
&c.  to  be 
vested  in 
surveyor  for 
the  time 
being. 

Surveyor 
on  quitting 
office,  to 
deliver  books, 
&c.  to  succeed- 
ing surveyor. 


Penalty  for 
neglect. 


In  case  of 
death  of 
surveyor, 
executors  to 
account. 


tools,  materials,  implements,  and  other  things  provided  by  him  for  the  repair  of 
the  said  highways  (l) ;  and  such  books  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  every  inhabitant  rated  to  the  highway  rate  of  the  parish,  or  of  any 
of  the  parishes  united  into  a  district,  without  fee  or  reward,  and  every  such 
inhabitant  may  take  copies  or  extracts  from  the  said  book,  or  any  part  thereof, 
without  paying  for  the  same  ;  and  in  case  the  said  surveyor,  district  surveyor, 
or  assistant  surveyor  shall  neglect  to  provide  such  book,  or  to  enter  therein  every 
sum  received  or  paid  by  him  within  one  week  after  the  same  shall  have  been 
received  or  paid,  or  shall  refuse  to  permit  or  shall  not  permit  any  such  inhabitant 
as  aforesaid  at  any  reasonable  time  to  inspect  the  same,  or  take  copies  or  extracts, 
as  aforesaid,  such  surveyor,  district  surveyor,  or  assistant  surveyor  shall  forfeit  and 
pay  any  sum  not  exceeding  five  pounds  for  each  default,  to  be  levied  and  applied 
in  manner  herein  provided  (2). 

41.  And  be  it  further  enacted,  that  all  the  said  books,  papers,  writings,  and 
accounts,  and  all  materials,  tools,  and  implements,  which  shall  be   provided  in 
pursuance  of  this  Act,  for  repairing  or  preserving  the  highways,  and  also  the 
scrapings  of  the  said  highways,  shall  be  vested  in  the  surveyor  for  the  time  being ; 
or  in  case  a  district  surveyor  shall  be  appointed,  then  all  such  books,  papers, 
writings,  and  accounts,  and  all  materials,  tools,  implements,  and  scrapings,  shall  be 
invested  in  the  district  surveyor  (3). 

42.  And  be  it  further  enacted,  that  the  said  surveyor,  district   surveyor,  or 
assistant  surveyor  (4),  shall,  within  fourteen  days  after  leaving  his  office,  deliver 
such  books  and  accounts,  verified  as  herein  directed,  together  with  all  such  sums 
of  money  (5)  as  shall  be  due  from  him,  and  likewise  all  tools,  materials,  imple- 
ments, and  other  things  as  aforesaid,  to  his  successor  in  office,  or  retain  the  same 
in  his  hands,  and  account  for  them  in  his  next  account,  if  he  shall  be  continued 
surveyor  or  district  surveyor  of  such  parish  in  the  succeeding  year ;  and  in  case 
such  surveyor  or  district  surveyor  shall  neglect  to  deliver  within  such  time  as 
aforesaid  the  said  books,  papers,  writings,  and  accounts,  and  such  tools,  materials, 
implements,  and  other  things,  in  manner  aforesaid,  he  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  five  pounds  ;  and  in  case  he  shall  make  default  in 
the  paying  or  accounting  for  the  money  so  due  from  him  within  the  time  and 
according  to  the  directions  aforesaid  he  shall  forfeit  double  the  money  so  due  (6). 

43.  And  be  it  further  enacted,  that  in  case  of  the  death  of  any  such  surveyor, 
district  surveyor,  or  assistant  surveyor,  before  he  shall  have  paid  and  fully  satisfied 
all  the  moneys  which  he  shall  have  received  by  virtue  of  this  Act,  then  and  in 
every  such  case  the  executors  or  administrators  of  such  surveyor,  district  surveyor, 
or  assistant  surveyor  so  dying  shall  pay  and  satisfy  the  same,  out  of  his  estate  and 
effects,  unto  the  succeeding  surveyor,  district  surveyor,  or  assistant  surveyor,  in 

(*)  See  note  (3),  supra. 

(2)  Further  as  to  custody  of  vestry  books,  see  58  Geo.  III.  c.  69,  s.  6,  and  13  &  14 
Viet.  c.  57,  s.  7. 

(3)  By  7  Geo.  IV.  c.  64,  s.  16,  in  any  indictment  or  information  for  any  felony  or 
misdemeanour  committed  on  or  with  respect  to  any  materials,  &c.,  it  shall  be  suffi- 
cient to  aver  that  such  things  are  the  property  of  the  surveyor  for  the  time  being  of 
the  parish,  &c.,  and  it  shall  not  be  necessary  to  specify  the  name  of  such  surveyor;    and 
by  11  &  12  Viet.  c.  43,  s.  5,  in  any  information  or  complaint  or  proceedings  thereon  in 
which  it  shall  become  necessary  to  state  the  ownership  of  any  property,  it  shall  be 
sufficient  to  describe  it  as  the  property  of  the  surveyor  or  surveyors  for  the  time  being, 
without  naming  him  or  them. 

As  to  vesting  of  property  after  formation  of  highway  board,  see  the  Highway  Act, 
1862,  25  &  26  Viet.  c.  61,  s.  11,  post. 

(4)  See  Adams  v.  Lakeman,  ante,  p.  787. 

(5)  See  section  103,  post. 

(°)  See  Hendebourck  v.  Langton,  10  B.  &  C.  546,  3  C.  &  P.  566. 

As  to  recovery  of  penalties,  see  section  103,  post;  and  see  Collier  v.  Kilham,  21  L.  J.  Q.  B. 
65,  15  Jur.  1175. 

This  section  does  not  apply  to  the  highway  board  of  any  district  formed  under  the 
Highway  Act,  1862.  See  25  &  26  Viet.  c.  61,  s.  42  (8),  post. 
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like  manner  as  other  debts  are  directed  by  law  to  be  discharged  by  such  executors  Sees.  43-46. 

or  administrators,  and  also  shall  deliver  up  all  books,  papers,  writings,  assessments,  — 

tools,  materials,  and  implements,  and  other  things  concerning  his  office,  which 

shall  have  come  to  the  hands  of  such  executors  or  administrators  who  shall  and 

may  plead  such  payment  in  any  action  or  suit  which  may  be  brought  against  them 

on  account  of  the  said  estate  and  effects,  and  give  the  same  in  evidence ;  and  in 

case  of  the  non-payment  of  such  moneys,  or  the  non-delivery  of  such  books,  papers, 

writings,  assessments,  tools,  materials,  implements,  and  things,  for  the  space  of  one 

calendar  month  after  demand  made  thereof  in  writing  by  or  on  behalf  of  the  said 

succeeding  surveyor,  it  shall  be  lawful  for  the  said  succeeding  surveyor  to  com- 

mence  and  prosecute  an  action  or  actions  in  any  of  His  Majesty's  Courts  of  Record 

at  Westminster  against  such  executors  or  administrators,  for  the  recovery  of  the 

said  moneys,  or  for  the  recovery  of  damages  for  the  detention  of  such  books, 

papers,  writings,  assessments,  tools,  materials,  implements,  and  things,  in  which 

action  or  actions  full  costs  of  suit  shall  be  recovered  by  the  said  succeeding 

surveyor  (1). 

44.  [Yearly  accounts  to  be  made  by  Surveyors,  &c.,  and  laid  befr/re  the  justices 
at  a  special  sessions  for  the  highways.     Subject  to  appeal.     Surveyors  appointed 
under  the  Act  of  13  Geo.  III.,  to  pass  their  accounts  at  special  sessions  after  25th 
March,  1836]  (2). 

45.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  justices  ^uf*ices  *°, 
of  the  peace  within  their  respective  divisions,  or  any  two  or  more  of  them,  and  g^o^fo,. 
they  are  hereby  required  to  hold  not  less  than  eight,  nor  more  than  twelve,  special  purposes  of 
sessions  (3)  in  every  year  for  executing  the  purposes  of  this  Act,  the  days  of  the  this  Act. 
holding  thereof  to  be  appointed  at  a  special  sessions  to  be  held  within  fourteen 

days  after  the  twentieth  day  of  March  in  every  year :  Provided  always,  that  it 
shall  not  be  necessary  to  cause  any  notice  to  be  given  or  sent  to  any  justice  acting 
and  residing  within  such  limits  of  the  day  or  time  of  the  holding  thereof  (4).  [At 
such  sessions  surveyor  to  verify  his  accounts,  and  make  returns  of  the  state  of  the 
roads,  <fcc.  (5). 

46.  And  be  it  further  enacted,  that  in  every  parish  the  surveyor  may  and  is  Surveyor 
hereby  authorised,  with  the  consent  of  the  inhabitants  in  vestry  (6)  assembled,  to  ™a7  contract 
contract  for  purchasing,  getting,  and  carrying  the  materials  required  for  the  repair  ^j^^fn^ 
of  the  highway  (T) ;  and  if  any  surveyor  shall  have  any  part,  share,  or  interest,  materiak 

(1)  This  section  does  not  apply  to  the  highway  board  of  any  district  formed  under  the 
Highway  Act,  1862.     See  25  &  26  Viet.  c.  61,  BL  42  (8),  post. 

(2)  Eepealed.     See  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35,  and  High- 
ways and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  9,  post. 

(3)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post.    As  to  South 
Wales,  see  23  &  24  Viet.  c.  68,  &  42. 

(4)  This  section  does  not  apply  to  the  highway  board  of  any  district  formed  under  the 
Highway  Act,  1862.     See  that  Act,  25  &  26  Viet.  c.  61,  s.  42^  (8),  post. 

(5)  Repealed  by  Highway  Accounts  Returns  Act,  1879,  42  &  43  Viet,  e,  39,  s.  3,  post. 

(6)  As  to  places  where  there  is  no  vestry  meeting,  see  section  5,  ante. 
As  to  vestry  meetings,  see  the  note  to  section  6,  ante. 

O  By  the  Stamp  Act,  1870,  33  &  34  Viet.  c.  97,  Schedule  Part  I.  tit.  "  Agreement  or 
Contract,"  the  stamp  upon  any  "  agreement  or  contract  made  or  entered  into  pursuant  to 
the  Highway  Acts  for  or  relating  to  the  making,  maintaining,  or  repairing  of  highways  " 
is  sixpence. 

As  to  vesting  of  materials  in  the  surveyor  for  the  time  being,  see  section  41,  ante. 
Aial  as  to  penalty  for  taking  away  materials  belonging  to  surveyor,  see  the  next  section. 

As  to  land  allotted  under  Inclosure  Acts  to  the  parish  for  materials,  see  section  48,  and 
notes,  post. 

As  to  surveyor  obtaining  materials  in  waste  or  common  ground,  rivers  or  brooks,  «tc., 
within  the  parish,  see  sections  51,  et  seq.,  post. 

As  to  whether  surveyor  obtaining  materials  and  appropriating  them  to  his  own  use 
may  be  indicted  for  obtaining  goods  by  false  pretences  or  for  larceny,  see  R.  v.  Richardson, 
1  F.  &  F.  488. 
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Sees.  46-48. 

but  not  to 
share  in  any 
contract,  or 
let  to  hire 
any  team,  or 
dispose  of 
any  timber, 
stones,  &c.. 
without 
licence  from 
two  justices. 
Penalty. 
Penalty  on 
taking  away 
materials 
belonging  to 
surveyor. 


Land  allotted 
to  the  parish 
for  materials 
when  ex- 
hausted may 
be  sold. 


directly  or  indirectly,  in  any  contract  or  bargain  for  work  or  materials  to  be  made, 
done,  or  provided  upon,  for,  or  on  account  of  any  of  the  highway  or  other  works 
whatsoever  under  his  care  or  management,  or  shall  upon  his  own  account,  directly 
or  indirectly,  use  or  let  to  hire  any  team  (l),  or  use  or  sell  or  dispose  of  any 
materials  to  be  used  or  employed  in  making  or  repairing  such  highway  or  other 
works  as  aforesaid  (unless  a  licence  in  writing  for  the  sale  of  any  such  materials, 
or  to  let  to  hire  any  such  team,  be  first  obtained  from  two  justices  of  the  peace  in 
special  sessions  (2)  assembled),  he  shall  forfeit  for  every  such  offence,  on  conviction, 
any  sum  not  exceeding  ten  pounds,  and  be  for  ever  after  incapable  of  being  em- 
ployed as  a  surveyor  with  a  salary  under  the  authority  of  this  Act  (3). 

47.  And  be  it  further  enacted,  that  if  any  person  shall,  without  the  consent  of 
the  surveyor,  take  away  materials  which  shall  have  been  purchased,  gotten,  dug, 
or  gathered  for  the  repair  or  use  of  any  highway,  or  any  materials  out  of  any 
quarry  which  shall  have  been  made,  dug,  or  opened  for  the  purpose  of  getting 
materials  for  any  highway,  before  the  surveyor  and  his  workmen  shall  have  dis- 
continued working  therein  for  the  space  of  six  weeks  (except  the  owner  of  any 
private  grounds,  and  persons  authorised  by  such  owner  to  get  materials  in  such 
quarry  for  his  own  private  use,  and  not  for  sale),  every  person  so  offending  shall 
for  every  such  offence  forfeit  and  pay,  on  conviction  thereof,  any  sum  not  exceed- 
ing ten  pounds  (4). 

48.  And  whereas,  under  Acts  of  Parliament  heretofore  made  and  which  may 
hereafter  be  made  for  the  inclosing  of  waste  land,  parcels  of  land  have  been  and 
may  be  expressly  allotted  to  parishes  or  to  the  surveyor  of  the  highways  for  the 
purpose  of  obtaining  materials  for  the  repair  of  the  highways  in  such  parish  (5), 
and  the  materials  in  such  parcels  of  land  have  been  and  may  be  exhausted:  Be  it 
therefore  enacted,  that  in  such  cases  it  shall  and  may  be  lawful  for  the  surveyor  of 
such  parish  for  the  time  being,  by  and  with  the  consent  of  the  vestry,  and  he  is 
hereby  authorised  and  required,  with  the  consent  in  writing  of  the  justices  of  the 
peace  at  a  special  sessions  for  the  highways,  to  sell  and  convey  to  some  person 
whose  lands  adjoin  thereto,  or,  if  he  refuse  to  purchase,  to  any  other  person,  the 
said  parcels  of  land  from  which  the  said  materials  have  been  so  exhausted  as  afore- 
said, at  and  for  such  price  as  the  said  justices  may  deem  fair  and  reasonable  (6), 


0)  See  section  35,  ante;  and  see  Marlborough  (Duke)  v.  Osborn,  5  B.  &  S.  67,  33  L.  J. 
Q.  B.  148,  10  L.  T.  N.  S.  28,  12  W.  R.  418,  28  J.  P.  532. 

(2)  See  now  26  &  27  Viet.  c.  101,  s.  46,  post. 

(3)  This  section  does  not  apply  to  the  highway  of,  or  any  parish  within,  any  highway 
district.     See  27  &  28  Viet.  c.  101,  s.  20,  post.    But  see  26  &  27  Viet  c.  61,  ss.  1,  2,  and 
27  &  28  Viet.  c.  101,  s.  20,  post. 

This  section  makes  the  contract  illegal :  Barton  v.  Piggott,  L.  R.  10  Q.  B.  86,  44  L.  J. 
M.  C.  5,  31  L.  T.  N.  S.  404,  23  W.  R.  233,  39  J.  P.  454.  See  further  Fletcher  v.  Hiidson, 
ante,  p.  238. 

A  surveyor,  who  without  the  consent  of  the  vestry  and  without  the  certificate  of  justices 
does  work  and  supplies  materials,  doing  the  team  work  himself,  is  not  entitled  to  recover 
for  the  labour  or  materials :  Wakefield  v.  Seneschal,  29  J.  P.  375. 

As  to  recovery  of  penalties,  &c.,  see  sections  101,  103,  post. 

(4)  See  section  41,  and  notes  thereto,  ante. 

(5)  See  the  General  Inclosure  Act,  1845,  8  &  9  Viet.  c.  118,  s.  72 ;  and  see  Ellis  v. 
Bromley  Board,  45  L.  J.  Ch.  763,  35  L.  T.  N.  S.  182,  24  W.  R.  716,  W.  Notes,  1876, 
p.  156 ;  Smith  v.  Stocks,  10  B.  &  S.  701,  38  L.  J.  Q.  B.  306,  20  L.  T.  N.  S.  740,  17  W.  R. 
1135,  34  J.  P.  181;  TJiew  v.  Wingate,  10  B.  &  S.  714,  34  J.  P.  183;  Kylatt  v.  Marfleet, 
14  M.  &  W.  233. 

(°)  The  justices  must  fix  the  price  fairly  as  between  the  adjoining  owner  and  the 
parish  and  not  with  regard  to  the  interests  of  the  parish  exclusively ;  they  must  take 
into  account  not  simply  what  would  be  given  by  any  body  else,  but  what  would  be  a 
fair  price  for  the  adjoining  owner  to  pay :  R.  v.  Drayton  Highway  Board,  1  Q.  B.  D.  608, 
45  L.  J.  M.  C.  126,  40  J.  P.  325 ;  S.  C.  nom.  Griffin  v.  Drayton  Board,  35  L.  T.  N.  S.  251. 

As  to  sale  to  surveyor,  see  R.  v.  JJ.  of  Cambridgeshire,  4  Ad.  &  E.  111. 
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and  with  the  money  arising  therefrom,  and  with  such  consent  as  aforesaid,  to  pur-  Sees.  48-51. 
chase  other  lands  in  lieu  thereof  (1). 

49.  And  he  it  further  enacted,  that  it  shall  be  in  the  power  of  tenants  for  life,  Tenant  for 
ecclesiastical  and  lay  corporations,  and  the  proprietors  of  entailed  estates,  and  of  l^e»  &c-»  n^y 
the  trustees  and  guardians  of  any  person  under  any  legal  disability  or  incapacity,  to  jenc 

give  up  and  renounce  every  claim  of  damage  or  compensation  for  such  ground  and 
materials  as  any  highway  may  occupy  on  their  respective  properties,  and  that  such 
renunciation  shall  be  equally  binding  on  the  heirs  and  successors  of  such  persons : 
Provided  nevertheless,  that  such  renunciation  of  claim  of  damage  or  compensation 
be  in  writing,  and  signed  by  such  tenant  for  life,  proprietor,  trustee,  or  guardian, 
in  the  presence  of  two  witnesses,  or  in  the  case  of  corporations  in  such  manner  and 
form  as  is  usually  adopted  by  such  corporations  respectively;  and  such  renunciation 
shall  be  enrolled  at  the  quarter  sessions  which  shall  be  held  next  after  the  signing 
or  execution  thereof. 

50.  And  be  it  further  enacted,  that  when  any  lands  or  tenements  have  been  or  Persons 
shall  be  given  for  maintenance  of  highways,  the  profits  and  proceeds  of  which  are  enfeoffed  with 
to  be  applied  and  disposed  of  for  no  other  use,  intent,  or  purpose  whatsoever,  all  maintenance 
persons  who  are  or  shall  be  enfeoffed  or  trusted  Avith  any  such  lands  or  tenements  Of  highways, 
shall,  and  they  are  hereby  authorised  and  required  to  let  them  to  farm  at  the  most  &c.,  shall  let 
improved  yearly  value,  without  fine,  for  any  term  not  exceeding  ninety-nine  years :  t^e™  to  fa;"n 
Provided  nevertheless,  that  previous  to  the  granting  of  such  lease  the  consent  of  improve(j& 
the  justices  at  a  special  sessions  (2)  for  the  highways,  neither  of  such  justices  being  vaiue,  with 
interested  therein,  by  writing  under  their  hands,  shall  be  obtained  as  to  the  amount  consent  of 

of  rent  to  be  received  and  the  duration  of  the  term  (3).  justices. 

51.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  every  such  Materials 
surveyor  in  any  waste  land  or  common  ground,  river,  or  brook,  within  the  parish  wQe?e  aE 
for  which  he  shall  be  surveyor,  or  within  any  other  parish  wherein  gravel,  sand,  to  ^  taken 
stone,  or  other  materials  are  respectively  likely  to  be  found  (in  case  sufficient  by  surveyors, 
cannot  be  conveniently  had  within  the  parish  where  the  same  are  to  be  employed, 

and  sufficient  shall  be  left  for  the  use  of  the  roads  in  such  other  parish),  to  search 

for,  dig,  get,  and  carry  away  the  same  (4),  so  that  the  said  surveyor  doth  not 

thereby,  divert  or  interrupt  the  course  of  such  river  or  brook,  or  prejudice  or 

damage  any  building,  highway,  or  ford,  nor  dig  or  get  the  same  out  of  any  river  or 

brook  within  the  distance  of  one  hundred  and  fifty  feet  above  or  below  any  bridge, 

nor  within  the  like  distance  of  any  dam  or  weir;  and  likewise  to  gather  stones 

lying  upon  any  lands  or  grounds  within  the  parish  where  such  highway  shall  be,  power  to 

for  such  service  and  purpose,  and  to  take  and  carry  away  so  much  of  the  said  gather  stones 

materials  as  by  the  discretion  of  the  said  surveyor  shall  be  thought  necessary  to  be  without 

employed  in  the  amendment  of  the  said  highways,  without  making  any  satisfaction  ™^^tio 

for  the  said  materials,  but  satisfaction  shall  be  made  for  all  damages  done  to  the  but  gatisfac- 

lands  or  grounds  of  any  person  or  persons  by  carrying  away  the  same,  in  the  tion  to  be 

manner  hereinafter  directed  for  getting  and  carrying  materials  in  inclosed  lands  or  made  for 

grounds  (5);  but  no  such  stones  shall  be  gathered  without  the  consent  of  the  owner  JaEJ 

of  such  lands  or  grounds,  or  a  licence  (6)  for  that  purpose  from  two  justices  at  a  them  awa^ 

(!)  By  8  &  9  Viet.  c.  71,  s.  1,  the  provisions  of  this  section  are  extended  to  all  lands 
belonging  to  parishes,  or  to  surveyors  of  highways,  for  the  purpose  of  obtaining  materials 
for  repair  of  highways  which  had  been,  or  should  thereafter  be  used  for  that  purpose  as 
soon  as  the  material  shall  have  been  exhausted. 

Now  as  to  sale  of  exhausted  parish  lands  generally,  see  the  Sale  of  Exhausted  Parish 
Lands  Act,  1876,  39  &  40  Viet.  c.  62,  post. 

As  to  obtaining  materials  from  commons  regulated  by  provisional  order  of  the  Inelo- 
sure  Commissioners,  confirmed  by  Parliament  under  the  Commons  Act,  1876,  see  that 
Act,  viz.,  39  £  40  Viet.  c.  56,  s.  20. 

(2)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(3)  As  to  letting  by  surveyor  of  land  allotted  under  the  General  Inclosure  Act,  1845, 
see  the  Act,  viz.,  8  &  9  Viet.  c.  118,  .-.  72. 

(4)  See  sections  46,  48,  ante, 

(5)  See  section  54  and  notes  thereto,  post. 

(6)  See  the  Schedule  to  this  Act,  Form  No.  10,  post. 
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HIGHWAYS   ACT,    1835. 


Sees.  51-53. 


Not  to  extend 
to  sea  beach, 
&c. 


Notice  to  be 
given  before 
materials  are 
taken  from 
private  lands. 


If  the  occu- 
pier shows 
cause  against 
the  removal, 
two  justices 
shall  decide 
thereon. 


special  sessions  (l)  for  the  highways,  after  having  summoned  such  owner  to  com?, 
before  him  (sic)  and  hear  his  reasons,  if  he  shall  appear  and  give  any,  for  refusing 
his  consent  (2). 

52.  Provided   always,   and   be  it  further   enacted,   that   nothing  in  this  Act 
contained  relative  to  the  gathering  or  getting  of  stones  or  other  materials  shall 
extend  to  any  quantity  of  stones  or  other  materials  thrown  up  by  the  sea  commonly 
called  beach,  where  the  removal  of  the  same  would  cause  any  damage  or  injury  by 
inundation   to   the   lands   adjoining,    or   increased   danger   of   encroachment  by 
the  sea  (3). 

53.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  surveyor,  or 
any  other  person  acting  under  the  authority  of  this  Act,  to  dig,  gather,  get,  take, 
or  carry  away  any  materials  for  making  or  repairing  any  highway  out  of  or  from 
any  inclosed  land  or  ground  (4)  until  one  calendar  month's  notice  in  writing,  signed 
by  the  surveyor,  shall  have  been  given  to  the  owner  of  the  premises  from  which 
such  materials  are  intended  to  be  taken,  or  to  his  known  agent,  and  to  the  occupier 
of  the  premises  from  which  such  .materials  are  intended  to  be  taken,  or  left  at  the 
house  or  last  or  .usual  place  of  abode  of  such  owner  or  agent,  and  also  of  such 
occupier,  to  appear  before  the  justices  at  a  special  sessions  (x)  for  the  highways,  to 
show  cause  why  such  material  shall  not  be  had  therefrom ;  and  in  case  such 
owner,  agent,  or  occupier  shall  attend  pursuant  to  such  notice,  but  shall  not  show 
sufficient  cause  to  the  contrary,  such  justices  shall,  if  they  think  proper,  authorise  (5) 
such  surveyor  or   other  person  to  dig,  get,  gather,  take,  and   carry  away  such 
materials  at  such  time  or  times  as  to  such  justices  shall  seem  proper  (6) :  and  if 
such  owner,  agent,  or  occupier  shall  neglect  or  refuse  to  appear  by  himself  or  his 
agent  the  said  justices  shall  and  may  (upon  proof  on  oath  of  the  service  of  such 


(!)  See  now  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  46,  post. 

(2)  See  further  sections  52,  53,  54,  post. 

As  to  custom  or  right  by  'prescription  to  take  stones,  gravel,  &c.,  from  a  person's 
land  for  the  purpose  of  repairing  highways,  see  Padioick  v.  Knight,  7  Exch.  854,  22  L.  J. 
Ex.  198;  Constable  v.  Nicholson-,  14  C.  B.  N.  S.  230,  32  L.  J.  C.  P.  240,  11  W.  E.  698; 
Pitts  v.  Kingsbridge  Highway  Board,  25  L.  T.  N.  S.  195,  19  W.  R.  884. 

The  justices  are  entitled  under  this  section  to  grant  a  licence  to  gather  stones  upon 
inclosed  land  within  the  parish  for  the  repair  of  its  highways,  without  making  any 
compensation  to  the  owner  for  the  value  of  the  stones.  Alresford  Rural  Sanitary 
Authority  v.  Scott,  L.  R.  7  Q.  B.  D.  210,  50  L.  J.  M.  C.  103,  45  L.  T.  N.  S.  73,  29  W.  R. 
741,  45  J.  P.  619. 

As  to  obtaining  materials  from  commons,  see  note  (J),  ante  p.  791. 

As  to  exemption  of  materials,  &c.  for  repairs  of  highway  from  tolls,  see  3  Geo.  IV.  c. 
126,  ss.  26,  27,  28,  32  and  4  Geo.  IV.  c.  95,  ss.  10  and  25,  cited  in  note  to  the  Highway 
Act,  1862,  25  &  26  Viet.  c.  61,  s.  37,  post ;  and  the  following  cases :  Deards  v.  Goldsmith, 
40  L.  T.  N.  S.  328;  Osmond  v.  Widdicombe,  2  B.  &  Aid.  49;  Lord  v.  Whittaker,  19 
J.  P.  742. 

(3)  See  Padwick  v.  Knight  and  Pitts  v.  Kingsbridge  Highway  Board,  supra;  and 
Clowes  v.  Beck,  13  Beav.  347,  20  L.  J.  Ch.  505,  2  De  G.  M.  &  G.  731. 

(4)  By  4  &  5  Viet.  c.  51  it  is  enacted  that  "all  lands  and  grounds  which  shall  be  in 
the  exclusive  occupation  of  one  or  more  persons  for  agricultural  purposes,  shall  be 
deemed  and  taken  to  be  inclosed  lands  or  grounds  within  the  meaning  of  the  said  recited 
Acts  (i.e.,  3  Geo.  IV.  c.  126,  An  Act  for  Regulating  Turnpike  Roads,  and  5   &   6 
Will.  IV.  c.  50,  s.  53),  although  the  same  may  not  be  separated  from  any  adjoining  lands 
or  grounds  of  other  persons,  or  from  the  highway,  by  any  fence  or  other  enclosure." 
See  Tapsell  v.  Crosskey,  7  M.  &  W.  441,  which  had  been  decided  previously. 

(5)  See  the  Schedule,  Form  No.  10,  post. 

(6)  The  authority  given  by  the  Act  must  be  construed  strictly.     The  licence  cannot 
be  granted  for  all  future  time,  or  indefinitely,  but  only  for  a  definite  occasion  or  occasion 
co-extensive  with  the  existing  necessity  for  material :  Manvers  (Earl)  v.  Bartholomew, 
L.  R  4  Q.  B.  D.  5,  48  L.  J.  M.  C.  3,  39  L.  T.  N.  S.  327,  27  W.  R.  167,  43  J.  P.  54.    Si-e 
R.  v.  Manning,  1  Burr.  382,  2  Ken.  561. 
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notice)  make  such  order  therein  as  they  shall  think  fit,  as  fully  and  effectually  to  Sees.  53-55 
all  intents  and  purposes  as  if  such  owner  or  occupier,  or  his  agent,  had  attended. 

54.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  every  such  surveyor,  if  sufficient 
for  the  use  aforesaid,  by  licence  in  writing  (1)  from  the  justices  at  a  special  materials 
sessions  (2)  for  the  highways,  to  search  for,  dig,  and  get  materials,  if  sufficient  cannot  be 
cannot  be  had  conveniently  within  such  waste  lands,  common  grounds,  rivers,  or  ^m|l  jn  j 
brooks,  in  or  through  any  of  the  several  or  inclosed  lands  or  grounds  of  any  person  &c.,  surveyor 
whomsoever  (3)  (such  lands  or  grounds  not  being  a  garden  (4),  yard,  avenue  to  a  may  take 
house,  lawn,  park,  paddock,  or  inclosed  plantation,  or  inclosed  wood  not  exceeding them  from  ^ 
one  hundred  acres  in  extent  (5)  ),  within  the  parish  where  the  same  shall  be  ^clo   d°Lnd« 
wanted,  or  within  any  other  parish  adjoining  or  lying  near  to  the  highway  for  or  grounds, 
which  such  materials  shall  be  required,  if  it  shall  appear  to  such  justices  that  making  satis- 
sufficient  materials  cannot  be  conveniently  had  in  the  parish  where  such  highways  faction  to  the 
lie,  or  in  the  waste  land,  or  common  grounds,  rivers,  or  brooks  of  such  adjacent  owners- 
parish,  and  that  a  sufficient  quantity  of  materials  will  be  left  for  the  use  of  the 

parish  where  the  same  shall  be,  and  to  take  and  carry  away  so  much  of  the  said 
materials  as  by  the  discretion  of  the  said  surveyor  shall  be  thought  necessary  to  * 

be  employed  in  the  amendment  of  the  said  highways,  the  said  surveyor  making  such 
satisfaction  for  the  materials  which  may  be  got  or  taken  away,  and  also  for  the 
damage  done  to  such  lands  or  grounds  by  the  getting  and  carrying  away  the  same, 
as  shall  be  settled  and  ascertained  by  order  of  the  justices  at  a  special  sessions  for 
the  highways  (6). 

55.  And  be  it  further  enacted,  that  if  any  surveyor  or  person  employed  by  him  if  surveyor 
shall,  by  reason  of  the  searching  for,  digging,  or  getting  any  materials  for  repairing  stall  make 
any  highways,  make  any  pit  or  hole  in  lands,  common  grounds,  rivers,  or  brooks  Pits  (^.holes 
as  aforesaid  wherein  such  materials  shall  be  found,  he  shall  forthwith  cause  the  ^ferialf  he 
same  to  be  sufficiently  fenced  off,  and  such  fence  supported  and  repaired  during  shall  cause 
such  time  as  the  said  pit  or  hole  shall  continue  open,  and  within  three  days  after  them  to  be 
such  pit  or  hole  shall  be  opened  or  made,  where  no  materials  shall  be  found,  cause  ^ffjU?  or 
the  same  to  be  forthwith  filled  up,  levelled,  and  covered  with  the  turf  or  clod  which  ^dfenced^off- 
was  dug  out  of  the  same,  and  where  any  such  materials  shall  be  found,  within 

fourteen  days  after  having  dug  up  sufficient  materials  in  such  pit  or  hole,  cause 

the  same  to  be  filled  up  or  sloped  down  and  fenced  off,  if  required  by  the  owner 

of  the  land  or  ground,  and  so  continued ;  and  every  surveyor  shall,  within  twenty-  and  in  like 

one  days  after  he  shall  have  been  appointed  to  that  office,  cause  all  the  said  pits  manner  all 

and  holes  which  shall  then  be  open  and  not  likely  to  be  further  useful  to  be  filled  tk^  already 

up  or  sloped  down  in  manner  aforesaid,  and  if  they  are  likely  to  be  further  useful m    e- 

he  shall  secure  the  same  by  posts  and  rails  or  other  fences  to  prevent  accidents  to 

persons  or  cattle;  and  in  case  such  surveyor  or  person  shall  neglect  to  fill  up,  slope 

down,  or  fence  off  such  pit  or  hole  in  manner  and  within  the  time  aforesaid,  he 

shall  forfeit  the  sum  of  ten  shillings  for  every  such  default ;  and  in  case  such  Penalties  on 

surveyor  or  person  shall  neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the  surveyor  for 

same,  as  hereinbefore  directed,  for  the  space  of  six  days  after  he  shall  have  neSlect  herein. 

received  notice  for  either  of  those  purposes  from  any  justice  of  the  peace,  or  from 

the  owner  or  occupier  of  such  several  ground,  river,  or  brook,  or  any  person  having 

(!)  See  the  Schedule,  Forms  Xos.  10,  11,  post. 

(2)  See  now  27  &  28  Viet.  c.  101,  s.  46. 

(3)  See  sections  51,  52,  53  and  notes  thereto,  ante. 

(4)  It  would  seem  that  this  applies  to  garden  grounds  used  for  trade  as  well  as  private 
girdens :  Hughes  v.  Trustees  of  Morden  College,  1  Ves.  SCD.  187,  Supp.  108. 

(5)  These  exceptions  apply  only  to  the  "  getting  "  or  "  winning  "  of  the  materials,  and 
it  is  no  objection  to  the  grant  of  a  licence  that  the  materials,  when  got,  must  be  carried 
through  a  "  garden,  yard,  avenue,  &c."    Ramsden  v.  Yeates,  L.  R.  6  Q.  B.  D.  583,  50  L.  J. 
M.  C.  135,  44  L.  T.  N.  S.  612,  29  \\~.  R.  628,  45  J.  P.  538. 

(6)  See  Boy  field  v.  Porter,  13  East  200;  St.  Pancras  Vestry  v.  Batterbury,  ante,  p.  182 
and  Peters  v.  Clarson,  post,  p.  798. 

As  to  the  present  jurisdiction  of  justices  at  petty  sessions,  sec  the  Highway  Act,  1864, 
27  <fe  28  Viet.  c.  101,  s.  46,  post. 
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HIGHWAYS   ACT,    1835, 


Penalty  on 
surveyor 
allowing  any 
heap  of  stone, 
&c.,  to  remain 
on  highway  at 
night. 

Surveyor 
damaging 
mills,  dams, 
&c.,  by  digging 
materials  to 
forfeit  not 
exceeding  £5. 

Where  a 
highway  lies 
in  two 
parishes,  the 
justices  to 
determine 
what  parts 
shall  be  re- 
paired by 
each. 


Sees.  55-58.  right  of  common  within  such  common  or  waste  lands  as  aforesaid,  and  such 
-  neglect  and  notice  shall  be  proved  upon  oath  before  the  justices  at  a  special 
sessions  (*)  for  the  highways,  such  surveyor,  person  or  persons,  shall  forfeit  and 
pay  any  sum  not  exceeding  ten  pounds  for  such  neglect,  to  be  determined  and 
adjudged  by  such  justices,  and  to  be  laid  out  and  applied  in  the  fencing  off,  filling 
up,  or  sloping  down  such  pit  or  hole,  and  toward  the  repair  of  the  roads  in  the 
parish  where  the  offence  shall  be  committed,  in  such  manner  as  the  said  justices 
shall  direct  and  appoint;  which  forfeiture,  in  case  the  same  be  not  forthwith  paid, 
shall  be  levied  as  other  forfeitures  are  hereinafter  directed  to  be  levied  (2). 

56.  And  be  it  further  enacted,  that  if  any  surveyor  or  district  surveyor  shall  lay 
or  cause  to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing  whatsoever  upon 
any  highway,  and  allow  the  same  to  remain  there  at  night  to  the  danger  or  personal 
damage  of  any  person  passing  thereon,  all  due  and  reasonable  precaution  not  having 
been  taken  by  the  said  surveyor  to  guard  against  the  same,  he  shall  forfeit  for  every 
such  offence  any  sum  not  exceeding  five  pounds  (3). 

57.  And  be  it  further  enacted,  that  if  any  surveyor  shall  dig  or  cause  to  be  dug 
materials  for  the  highways,  whereby  any  bridge,  mill,  building,  dam,  highway, 
occupation  road,  ford,  mines,  or  tin  works,  or  other  work  may  be  damaged  or 
endangered,  he  shall  forfeit  for  every  such  offence,  on  conviction,  any  sum  not 
exceeding  five  pounds,  at  the  discretion  of  the  justices  before  whom  the  complaint 
thereof  shall  be  made,  notwithstanding  his  liability  to  any  civil  action  to  which  he 
may  make  himself  liable  by  such  act  (4). 

58.  And  whereas  it  frequently  happens  that  the  boundaries  of  parishes  pass 
across  or  through  the  middle  of  a  common  highway,  and  one  side  of  such  highway 
is  situated  in  one  parish  and  the  other  side  in  another  parish,  whereby  great 
inconveniences  often  arise  in  repairing  the  same :  Be  it  enacted,  that  the  justices 
at  a  special  sessions  (l)  for  the  highways,  on  complaint  (5)  of  any  surveyor  of  any 
parish  (stating  in  writing,  and  on  a  plan  thereunto  annexed,  that  there  is  such  a 
highway  one  side  whereof  ought  to  be  repaired  by  one  parish  and  the  other  side  by 
another,  and  particularly  describing  the  same  by  metes,  bounds,  and  admeasurement 
thereof),  may  issue  their  summons  (°),  with  a  copy  of  such  writing  and  plan  there- 
unto annexed,  to  the  surveyor  of  such  other  parish,  to  appear  before  them  on  a  day 
mentioned  in  such  summons ;  and  if  the  parties  appear  such  justices  may  then 
proceed  finally  to  decide  the  matter,  in  manner  herein  mentioned  in  case  all  the 
parties  shall  consent  thereto ;  but  in  case  the  surveyor  summoned  shall  not  appear 
on  such  first  summons,  or  appearing  shall  require  further  time,  such  justices  shall 
adjourn  the  further  consideration  of  the  matter  for  any  further  time,  not  more 
than  twenty-one  days  nor  less  than  fourteen  days  from  the  date  of  such  adjourn- 
ment, of  which  the  surveyor  not  appearing,  or  appearing  shall  require  further  time, 
shall  have  notice,  on  which  day  the  said  justices  shall  proceed  to  hear  the  parties 
and  their  witnesses,  and,  whether  the  party  summoned  does  or  or  does  not  appear, 
shall  proceed  to  examine  and  finally  determine  the  matter  in  form  following ;  (that 
is  to  say)  that  it  shall  and  may  be  lawful  for  such  justices  and  they  are  hereby 
required  to  divide  the  whole  of  such  common  highway,  by  a  transverse  line  crossing 
such  highway,  into  equal  parts,  or  into  such  unequal  parts  and  proportions  as,  in 
consideration  of  the  soil,  waters,  floods,  and  inequality  of  such  highway,  or  any 
other  circumstances  attending  the  same,  they  in  their  discretion  shall  think  just 
and  right,  and  to  declare,  adjudge,  and  order  that  the  whole  of  sucli  highway  on 
both  sides  thereof  in  any  of  such  parts  shall  be  maintained  and  repaired  by  one  of 

(!)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post . 

(2)  See  sections  101  and  103,  post. 

As  to  actions  against  surveyor,  see  section  109  and  notes  thereto,  post. 

(3)  See  further  sections  72,  73,  post,  and  see  Fearnley  v.  Ormsby,  post,  p.  805. 
As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

As  to  actions  against  surveyor,  see  section  109,  post,  and  Davis  v.  Curling,  8  Q.  B. 
286,  15  L.  J.  Q.  B.  56,  10  Jur.  69. 

(4)  See  sections  101,  103,  post,  and  as  to  civil  actions,  see  section  109,  post. 

(5)  See  the  Form  in  the  Schedule  to  this  Act,  Form  No.  12,  post. 
(°)  See  the  Form  in  the  Schedule  to  this  Act,  Form  No.  13,  post. 
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such  parishes,  and  that  the  whole  thereof  on  both  sides  in  the  other  of  such  parts  Sees.  58-60. 

shall  ba  maintained  and  repaired  by  the  other  of  such  parishes,  and  shall  cause  - 

such  their  order  (1),  and  a  plan  of  such  highway,  and  the  allotment  thereof,  as 

before  mentioned,  to  be  fairly  delineated  on  paper  or  parchment,  and  filed  with  the 

clerk  of  the  peace  of  the  county  in  which  such  highway  shall  happen  to  lie,  and 

shall  also  cause  such  posts,  stones,  or  other  boundaries  to  be  placed  and  set  up  in 

such  highway  as  in  their  judgment  shall  be  necessary  for  ascertaining  the  division 

and  allotment  thereof :  Provided  nevertheless,  that  in  the  case  of  any  such  last-  Proviso  in 

mentioned  highway  the  repair  of  any  part  of  which  belongs  to  any  body  politic  or  caae  of  ^S^- 

corporate,   or  to  any  person  by  the  reason  of  tenure  of  any  lands  or  otherwise  ^ayj^f^^ 

howsoever,  the  same  proceedings  may  be  adopted,  bub  the  said  body  politic  or  ^^^^  tmurte, 

corporate,  or  person,  or  some  one  on  their  behalf,  may  appear  before  such  justices,  &c. 

and  object  to  such  last-mentioned  proceedings,  in  which  case  the  said  justices  shall, 

before  they  divide  such  highway  as  aforesaid,  hear  and  consider  the  objection  so 

made,  and  determine  the  same  (2). 

59.  And  be  it  further  enacted,  that  from  and  after  such  order  and  plan  shall  be  Parishes,  4c., 
so  filed  with  the  clerk  of  the  peace  as  aforesaid  such  parishes  and  body  politic  or 
corporate,  or  person  aforesaid  respectively,  shall  be  bound  as  of  common  right  to 
maintain  and  keep  in  repair  such  parts  of  such  highways  so  allotted  to  them  as 
aforesaid,  and  shall  be  liable  to  be  proceeded  against  for  neglect  of  such  duty,  and 

shall  in  all  respects  whatsoever  be  liable  and  subject  to  all  the  provisions,  regula- 
tions, and  penalties  contained  in  this  Act,  and  also  shall  be  discharged  from  the 
repair  of  such  part  of  such  highway  as  shall  not  be  included  in  their  respective 
allotment  (3). 

60.  And  be  it  further  enacted,  that  all  costs,  charges,  and  expenses  to  be  incurred  How  costs  of 
by  reason  of  any  of  the  proceedings  last  mentioned  shall  be  borne  and  defrayed  by 

such  two  parishes  or  body  politic  or  corporate,  or  person  aforesaid,  the  same  being 
settled  and  ascertained  and  duly  apportioned  between  such  parishes  by  such 
justices  ;  and  in  case  the  said  parties  shall  refuse  or  neglect  to  pay  and  discharge 
their  respective  share  of  such  costs  and  expenses,  it  shall  and  may  be  lawful  for 
the  justices  at  a  special  sessions  for  the  highways  (4)  to  levy  the  same  by  distress 
and  sale,  with  costs  of  such  distress,  on  the  goods  and  chattels  of  any  surveyor  of 

(J)  See  the  Form  in  the  Schedule  to  this  Act,  Form  No.  14,  post.  It  should  seem  that 
a  material  variance  between  the  order  made  and  the  one  filed  with  the  clerk  of  the 
peace  would  be  fatal  to  the  whole  proceeding  :  E.  v.  Washbrook,  7  D.  &  R.  221,  4  B.  & 
C.  732. 

(2)  In  order  to  give  the  justices  jurisdiction  under  this  section,  the  existence  of  a 
boundary  on  the  highway  to  be  divided  is  a  condition  precedent,  and  such  question 
appears  to  be  one  of  fact  to  be  decided  by  the  justices  :  R.  v.  Perkins,  14  Q.  B.  229,  19 
L.  J.  M.  C.  105,  14  Jur.  362. 

Where  two  parishes  are  divided  by  a  highway,  the  presumption  of  law  is  that  the 
highway  i<  divided  between  them,  ad  medium  jttum.  See  R.  v.  Strand  Board  of  Works, 
4  B.  &  S.  526,  33  L.  J.  M.  C.  33,  9  L.  T.  N.  S.  371,  12  W.  R.  46,  27  J.  P.  724. 

As  to  the  effect  of  the  Order,  see  R.  v.  Inhabitants  of  HicUing,  7  Q.  B.  880, 14  L.  J. 
M.  C.  177. 

The  existence  of  a  boundary  is  necessary  in  a  case  under  the  proviso,  as  well  as  the 
enacting  part,  and  the  proviso  only  applies  to  persons  liable  to  repair  ratione  tenuras,  or 
under  a  liability  ejusdem  generis:  R.  v.  Perkins,  supra. 

As  to  power  of  Inclosure  or  Tithe  Commissioners  to  set  out  new  boundaries  of  parishes,  New  boon- 
see  the  General  Inclosure  Act,  1801,  41  Geo.  III.  c.  109,  s.  3  ;  the  Commons  Inclosure 
Act,  1845,  8  &  9  Viet.  c.  118,  s.  39  ;  and  the  Commutation  of  Tithes  Act,  1839,  2  &  3 
Viet.  c.  62,  s.  34. 

As  to  alteration  of  boundaries  by  the  Local  Government  Board,  see  the  Poor  Law 
Amendment  Act,  1867,  30  &  31  Viet  c.  106,  s.  3 ;  the  Divided  Parishes  and  Poor  Law 
Amendment  Acts,  1876,  1882,  39  &  40  Viet.  c.  61,  and  45  &  46  Viet.  c.  58,  and  the  Poor 
Law  Act,  1879,  42  &  43  Viet.  c.  54,  ss.  4—7,  post. 

(3)  See  R.  v.  Inhabitants  of  Hickling,  supra. 

(*)  See  now  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  46. 
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Sees.  60-62. 

Boundary  of 
counties,  &c., 
not  to  be 
changed,  ex- 
cept for  the 
purpose  afore- 
said. 

Highway  re- 
paired by 
party  ratione 
tenurce,  &c., 
may  be  made 
a  parish 
highway. 


the  parish,  or  of  any  body  politic  or  corporate,  or  person  aforesaid,  so  refusing  or 
neglecting  to  defray  such  costs  and  charges  as  aforesaid  (1.) 

61.  And  be  it  further  enacted,  that  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  to  affect,  change,  or  alter  in  any  manner  whatsoever  any 
boundaries  of  counties,  lordships,  hundreds,  manors,   or  any  other  division  of 
public  or  private  property,  nor  the  boundaries  of  any  parishes  or  townships,  other- 
wise than  for  the  purpose  of  amending  and  keeping  in  repair  such  particular  portion 
of  the  highway  in  the  manner  herein  mentioned  (2). 

62.  And  be  it  further  enacted,  that  any  body  politic  or  corporate,  or  any  person, 
liable  to  repair  any  highway  by  reason  of  tenure  of  any  lands  or  otherwise  how- 
soever (3),  or  the  surveyor  of  the  parish  in  which  the  said  highway  is  situate,  may, 
if  he  or  either  party  shall  think  proper,  having  first  obtained  the  consent  of  the 
inhabitants  in  vestry  assembled  (4),  apply  to  any  justice  for  the  purpose  of  making 
the  said  highway  a  parish  highway,  and  to  be  repaired  by  the  surveyor  of  the 
said  parish ;  and  the  said  justice  is  hereby  authorised  and  required  to  issue  his 
summons,  requiring  the  said  surveyor,  or  the  party  so  liable  to  repair  the  said 
highway  as  aforesaid,  to  appear  before  the  justices  at  the  next  special  sessions  (5) 
for  the  highways,  and  if  both  parties  appear,  such  justices  may  then  proceed  to 
determine  the  matter ;  but  in  case  the  surveyor  or  party  summoned  shall  not 
appear  on  such  h'rst  summons,  or  appearing  shall  require  further  time,  such  justices 
shall  adjourn  the  further  consideration  of  the  matter  to  the  next  special  sessions 
for  the  highways,  of  which  the  said  surveyor  or  party  not  appearing  shall  have 
notice,  on  which  day  the  justices  so  assembled  at  such  special  sessions  shall  pro- 
ceed to  hear  the  parties  and  their  witnesses,  and  whether  the  surveyor  or  party 
summoned  do  or  do  not  appear,  shall  proceed  to  examine  and  determine  the 
matter ;  and  in  case  they  decide  that  the  said  highway  shall  become  a  parish 
highway,  and  be  thereafter  repaired  by  the  surveyor  of  the  said  parish,  they  shall, 
by  an  order  under  their  hands,  fix  the  proportion  of  the  expenses  of  repairing  the 
said  highway  to  be  annually  paid  by  such  body  politic  or  corporate  or  person  as 
aforesaid  to  the  surveyor  of  the  said  parish;  and  the  order  of  the  said  justices 
shall  be  binding  on  the  surveyor  and  the  said  parish  and  the  said  body  politic  or 
corporate  or  person  as  aforesaid,  their  heirs,  successors,  and  assigns :  Provided 
nevertheless,  that  the  said  justices,  instead  of  fixing  the  proportion  of  the  expenses 
of  repairing  the  said  highway  to  be  annually  paid  as  aforesaid,  may,  by  an  order 
under  their  hands,  fix  a  certain  sum  to  be  paid  by  such  body  politic  or  corporate 
or  person  as  aforesaid  to  the  surveyor  of  the  said  parish,  in  full  discharge  of  all 
claims  thereafter  in  respect  of  the  repairs  of  such  highway;  and  in  default  of 
payment  of  such  last-mentioned  sum,  or  of  such  annual  sum  as  aforesaid,  the  said 
surveyor  may  proceed  for  the  recovery  thereof  in  the  same  manner  as  any  penalties 
and  forfeitures  are  recoverable  under  this  Act :  Provided  always,  that  when  the 
sum  so  fixed  to  be  paid  in  full  discharge  of  all  claims  thereafter  in  respect  of  the 
repair  of  such  highways  shall  exceed  the  sum  of  one  hundred  pounds,  the  said 
sum  when  received  shall  be  vested,  in  the  name  of  the  minister,  churchwardens, 
and  surveyors  of  the  highways  of  the  parish  within  which  such  highway  shall  be 
situate,  in  some  public  government  securities,  and  the  interest  and  dividends  from 
time  to  time  arising  or  accruing  therefrom  shall  be  applied  towards  the  repairs  of 
the  highways  within  the  said  parish  ;  Provided  also,  that  when  the  sum  so  fixed 
to  be  paid  in  full  discharge  of  all  claims  as  aforesaid  shall  not  exceed  the  sum  of 
one  hundred  pounds,  the  said  last-mentioned  sum,  or  any  part  thereof,  on  the 
application  by  and  with  the  consent  of  the  inhabitants  of  the  parish  in  vestry 
assembled,  and  of  the  justices  in  special  sessions  assembled,  shall  and  may  be 
paid  to  the  surveyor  of  the  said  parish,  to  be  applied  toM'ards  the  repair  of  the 
highways  within  the  said  parish  (G). 

(!)  See  section  103,  post. 

(2)  See  section  58  and  notes  thereto,  ante. 

(3)  See  the  note,  ante,  p.  765. 

(4)  As  to  places  where  there  is  no  vestry  meeting,  see  section  5,  ante. 
(6)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(6)  As  to  highways  in  district  under  the  Highway  Act,  1862,  see  that  Act,  25  &  26 
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63.  And  be  it  further  enacted,  that  where  in  this  Act  any  matter  or  thing  is  Sees.  63-65. 
directed  or  forbidden  to  be  done  within  a  certain  distance  of  the  centre  of  the 


highway  (l),  that  portion  of  ground  shall  be  deemed  and  taken  to  be  the  highway  J^1*'  8ha11  be 
which  has  been  maintained  by  the  surveyor  as  highway  (2),  and  repaired  with  ^j^e  Of  t^e 
stones  or  other  materials  used  in  forming  highways  for  the  six  months  immediately  highway. 
preceding,  and  the  centre  of  the  highway  shall  be  the  middle  of  such  highway, 
where,  a  line  being  drawn  along  the  highway  or  a  point  marked,  an  equal  number 
of  feet  of  highway  which  have  been  so  maintained  and  repaired  as  aforesaid  for 
t  \velve  months  before  shall  be  found  on  each  side  of  such  line  or  mark. 

64.  And  be  it  further  enacted,  that  no  tree,  bush,  or  shrub,  shall  hereafter  be  No  tree,  &c., 
planted  on  any  carriageway  or  cartway,  or  within  the  distance  of  fifteen  feet  from  a^ow***  io.  £? 
the  centre  thereof  (3),  but  the  same  shall  respectively  be  cut  down,  grubbed  up,  ^  feet  ^ib 
and  carried  away  by  the  owner  or  occupier  of  the  land  or  soil  within  twenty-one  centre  of  the 
days  after  notice  to  him  or  his  agent  by  the  surveyor,  on  pain  of  forfeiting  for  carriageway. 
every  neglect  the  sum  of  ten  shillings  (4). 

65.  And  be  it  further  enacted,  that  if  the  surveyor  shall  think  that  any  carriage-  Mode  of  pro- 
way  or  cartway  is  prejudiced  by  the  shade  of  any  hedges,  or  by  any  trees  (except  ceeding  if 
those  trees  planted  for  ornament  or  for  shelter  to  any  hop  ground,  house,  building,  j^^foeclby 
or  court  yard  of  the  owner  thereof  (5),  growing  in  or  near  such  hedges  or  other  hedges,  &c. 
fences,  and  that  the  sun  and  wind  are  excluded  from  such  highway,  to  the  damage 

thereof,  or  if  any  obstruction  is  caused  in  any  carriageway  or  cartway  by  any  hedge 
or  tree,  it  shall  be  lawful  for  any  one  justice  of  the  peace,  on  the  application  of 
the  said  surveyor,  to  summon  the  owner  (6)  of  the  land  on  which  such  hedges  or 
trees  are  growing  next  adjoining  to  such  carriageway  or  cartway  to  appear  before 
the  justices  at  a  special  sessions  (")  for  the  highways,  to  show  cause  why  the  said 
hedges  are  not  cut,  pruned,  or  plashed,  or  such  trees  not  pruned  or  lopped,  in  such 
manner  that  the  carriageway  or  cartway  shall  not  be  prejudiced  by  the  shade 
thereof,  and  that  the  sun  and  wind  may  not  be  excluded  from  such  carriageway  or 
cartway  to  the  damage  thereof,  or  why  the  obstruction  caused  in  such  carriageway 
or  cartway  should  not  be  removed  ;  and  the  question  as  to  the  cutting,  pruning, 
or  plashing  such  hedges,  or  the  pruning  and  lopping  such  trees,  or  the  removal  of 
such  obstruction  as  aforesaid,  shall,  upon  proof  of  the  service  of  such  summons, 
and  whether  the  said  owner  attend  or  not,  be  determined  at  the  discretion  of  such 
last-mentioned  justices  ;  and  if  such  justices  shall  order  and  direct  that  such 
hedges  shall  be  cut,  pruned,  or  plashed,  or  such  trees  pruned  or  lopped,  in  manner 
aforesaid,  or  such  obstruction  removed,  the  said  owner  shall  comply  therewith 
within  ten  days  after  a  copy  of  such  order  shall  have  been  left  at  the  usual  place 
of  abode  of  the  said  owner,  or  of  his  steward  or  agent,  and  in  default  thereof  shall 
forfeit,  on  conviction,  a  sum  not  exceeding  forty  shillings  ;  and  the  said  surveyor, 
if  the  order  of  the  said  justices  is  not  complied  with,  shall,  and  he  is  hereby 

Viet.  c.  61,  ss.  35,  36,  post,  and  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  24,  post, 
and  as  to  South  Wales,  see  the  South  Wales  Highway  Act,  23  &  24  Viet.  c.  68,  s.  37. 

As  to  liability  in  the  case  of  turnpike  roads,  see  General  Turnpike  Act,  1882,  7  &  8 
Geo.  IV.  c.  24,  s.  17. 

As  to  roads  and  highways  in  urban  sanitary  districts,  see  the  Public  Health  Act,  1875, 
ss.  148,  152,  ante. 

As  to  case  of  alteration  of  highway  repairable  ratione  tenures,  see  section  93,  post. 

As  to  recovery  of  penalties,  &c.  ,  see  sections  101  and  103,  post. 

(!)  See  sections  64,  69,  and  72.  (2)  See  section  80,  post. 

(3)  See  the  preceding  section. 

(*)  See  Turner  v.  Ringwood,  L.  E.  9  Eq.  418,  21  L.  T.  X.  S.  424,  18  W.  K.  745. 

As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(5)  As  to  granting  injunction  to  restrain  the  cutting  down,  lopping,  &c,  of  ornamental 
trees  until  decision  of  appeal  to  quarter  sessions,  see  Frompton  v.  Tiffin,  2  Jur.  986. 

(6)  See  the  definition  in  section  5,  ante.     "  Owner  "  here  means  the  person  in  actual 
occupation  :   Woodard  v.  Bilkricay  Highway  Board,  L.  E.  11  Ch.  D.  214,  48  L.  J.  Ch.  535, 
•27  W.  E.  593,  43  J.  P.  224. 

O  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46. 
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Time  of  cut- 
ting hedges 
and  trees. 


Sees.  65*67.  authorised  and  required  to  cut,  prune,  or  plash  such  hedges,  and  to  prune  and  lop 
—  such  trees,  for  the  benefit  and  improvement  of  the  highway,  and  to  remove  such 
obstruction  as  aforesaid  to  the  best  of  his  skill  and  judgment,  and  according  to  the 
true  intent  and  meaning  of  this  Act ;  and  the  said  surveyor  shall  be  reimbursed 
by  the  owner  as  aforesaid  what  charges  and  expenses  he  shall  be  at  in  cutting, 
pruning,  and  plashing  such  hedges,  and  pruning  and  lopping  such  trees,  and  the 
removal  of  such  obstruction,  over  and  above  the  said  forfeiture  ;  and  it  shall  and 
may  be  laAvful  for  the  justices  at  a  special  sessions  for  the  highways,  upon  proof 
to  them  made  upon  oath,  to  levy  as  well  the  expenses  of  cutting,  pruning,  and 
plashing  such  hedges,  or  pruning  and  lopping  such  trees,  or  removal  of  such 
obstructions  as  aforesaid,  as  the  several  and  respective  penalties  hereby  imposed, 
by  distress  and  sale  of  the  offender's  goods  and  chattels,  in  such  manner  as 
distresses  and  sales  for  forfeitures  are  authorized  and  directed  to  be  levied  by 
virtue  of  this  Act  (1). 

66.  Provided  always,  and  be  it  further  enacted,  that  no  person  shall  be  compelled 
nor  any  surveyor  permitted  to  cut  or  prune  any  hedge  at  any  other  time  than 
between  the  last  day  of  September  and  the  last  day  of  March ;  and  that  no  person 
shall  be  obliged  to  fell  any  timber  trees  growing  in  hedges  at  any  time  whatsoever; 
except  where  the  highways  shall  be  ordered  to  be  widened  or  enlarged  as  herein 
mentioned,  or  then  to  cut  down  or  grub  up  any  oak  trees  growing  in  such  highway 
or  in  such  hedges  except  in  the  months  of  April,  May,  or  June,  or  any  ash,  elm, 
or  other  trees  in  any  other  months  than  December,  January,  February,  or  March. 

67.  And  be  it  further  enacted,  that  the  said  surveyor  (2),  district  surveyor  (3), 
or  assistant  surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep  open 
all  ditches,  gutters,  drains,  or  watercourses  (4),  and  also  to  make  and  lay  such 
trunks,  tunnels,  plats,  or  bridges  as  he  shall  deem  necessary,  in  and  through  any 
lands  or  grounds  adjoining  or  lying  near  to  any  highway  (5),  upon  paying  the  owner 
or  occupier  of  such  lands  or  grounds,  provided  they  are  not  waste  or  common,  for 
the  damages  which  he  shall  sustain  thereby,  to  be  settled  and  paid  in  such  manner 
as  the  damages  for  getting  materials  in  inclosed   lands  or  grounds  are  herein 
directed  to  be  settled  and  paid  (6). 

(*)  It  would  seem  that  the  jurisdiction  of  justices  is  confined  to  cases  where  trees  are 
growing  on  land  next  adjoining  the  carriageway :  Jenney  v.  Brook,  6  Q.  B.  323,  13  L.  J. 
Q.  B.  376.  As  to  the  order  of  the  justices  stating  the  extent  to  which  the  trees,  &c.,  are 
to  be  cut,  &c.,  and  as  to  its  showing  that  the  trees,  &c.,  are  not  planted  for  ornament, 
see  Ibid. 

See  further  Walker  v.  Homer,  post,  p.  805. 

As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

The  court  will  not  grant  a  rule  for  a  mandamus  to  justices  to  issue  their  warrant  to 
levy  expenses  of  cutting,  &c.,  unless  a  demand  has  been  made  for  the  expenses  upon  the 
person  to  be  charged,  and  the  justices  have  been  informed  of  the  demand :  Exp.  Whit- 
marsh,  8  Dowl.  P.  C.  431,  4  Jur.  823. 

(2)  See  ante.  pp.  769,  771.  (3)  See  ante,  p.  772. 

(4)  It  is  a  nuisance  to  allow  the  ditches  adjoining  to  a  highway  to  be  incommoded  by 
reason  of  the  foulness,  &c.,  of  the  adjoining  ditches,  and  the  owner  of  land  next  adjoining 
to  the  highway  ought  of  common  right  to  scour  his  ditches;  but  the  owner  of  land  next 
adjoining  to  such  land  is  not  bound  by  the  common  law  to  do  so  without  a  special  pre- 
scription :  Bacon's  Abr.  "  Highways  "  (D). 

(5)  As  to  lands  or  ditch  "  adjoining  or  lying  near  to "  a  highway,  see  Tutill  v.  West 
Ham  Board,  L.  R.  8  C.  P.  447,  28  L.  T.  N.  S.  597,  37  J.  P.  455.     And  see  Earl  Derby  v. 
Bury  Imp.  Commissioners,  L.  E.  4  Ex.  222,  32  J.  P.  263. 

(6)  See  section  54,  and  notes  thereto,  ante,  p.  793. 

A  tender  of  satisfaction  for  any  damages  which  may  be  sustained  is  not  a  condition 
precedent  to  the  right  of  entry:  Peters  v.  Clarson,  7  M.  &  G.  548,  13  L.  J.  M.  C.  153, 
8  Jur.  648 ;  Lister  v.  Lobley,  7  A.  &  E.  124. 

As  to  proceedings  in  action  against  surveyor,  &c.,  see  section  109,  post. 

As  to  proceedings  under  the  Public  Health  Act,  1875,  in  respect  of  foul  ditches,  see 
sections  48  and  91  of  that  Act,  ante. 
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68.  And  be  it  further  enacted,  that  if  any  owner,  occupier  or  other  person  shall  Sees.  68,  69. 
alter,  obstruct,  or  in  any  manner  interfere  with  any  such  ditches,  gutters,  drains,  ::~~ 
or  watercourses,  trunk,  tunnels,  plats,  or  bridges,  after  they  shall  have  been  made  ' 


by  or  taken  under  the  charge  of  such  surveyor  or  district  surveyor,  and  without  not  to'alter 
his  authority  and  consent,  such  owner,  occupier,  or  other  person  shall  be  liable  to  such  ditches 
reimburse  all  charges  and  expenses  which  may  be  occasioned  by  reinstating  and  with00* 
making  good  the  work  so  altered,  obstructed,  or  interfered  with,  and  shall  also  consent 
forfeit  any  sum  not  exceeding  three   times   the  amount  of   such   charges  and 
expenses  (*). 

69.  And  be  it  further  enacted,  that  if  any  person  shall  encroach  by  making  or  Penalty  for 
causing  to  be  made  any  building  (2),  hedge,  ditch,  or  other  fence  on  any  carriageway  encroaching 
or  cartway  within  the  distance  of  fifteen  feet  from  the  centre  (3)  thereof,  every  on  ^  way' 

As  to  ditches  at  the  sides  of  turnpike  roads,  see  General  Turnpike  Act,  1822,  3  Geo.  IV. 
c.  126,  ss.  113,  114,  115;  General  Turnpike  Act,  1823,  4  Geo.  IV.  c.  95,  s.  67  ;  General 
Turnpike  Act,  1827,  7  &  8  Geo.  IV.  c.  24,  s.  17  ;  and  Merivale  v.  Trustees  of  Exeter 
Turnpike  Road,  L.  E.  3  Q.  B.  149,  37  L.  J.  M.  C.  40,  16  W.  E.  702,  32  J.  P.  165,  9  B. 
&  S.  70. 

An  opinion  was  given  in  1865,  by  the  law  officers  of  the  Crown,  to  the  effect  that  at 
common  law  a  duty  exists  on  the  pait  of  the  owner  of  lands  adjoining  a  highway  to 
cleanse  and  scour  his  own  ditches  to  such  an  extent  as  to  prevent  nuisances  and  obstruc- 
tions to  passengers,  but  that  this  duty  can  only  be  enforced  by  indictment  ;  further,  that 
the  effect  of  the  sections  of  this  Act,  and  25  &  26  Viet.  c.  61,  post,  is  to  empower,  but  not 
compel,  the  highway  board  to  cleanse  ditches  in  a  more  effectual  manner  than  land- 
owners could  be  compelled  to  cleanse  them  ;  and  that  if  the  materials  taken  out  are 
claimed  by  the  landowner  he  is  entitled  thereto.  In  order,  however,  to  avoid  disputes, 
the  law  officers  think  it  would  be  prudent  to  give  the  adjoining  occupiers  notice  to 
cleanse  the  ditches,  and  only  to  resort  to  the  powers  of  the  Act  in  the  event  of  their  not 
complying  with  the  notice.  See  "Justice  of  the  Peace,"  vol.  xxix,  p.  319. 

A  surveyor  band  fide  interfering  with  an  obstruction  caused  by  an  adjoining  landowner 
to  a  highway,  and  thereby  injuring  the  property  of  the  landowner,  cannot  be  convicted  of 
an  offence  under  the  Malicious  Injury  to  Property  Act,  1861,  24  &  25  Viet  c.  97,  s.  52  : 
Denny  v.  Thwaites,  L.  E.  2  Ex.  D.  21,  46  L.  J.  M.  C.  141,  35  L.  T.  N.  S.  62S,  41  J.  P.  164. 

(x)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

C2)  See  R.  v.  Gregory,  2  N.  &  M.  478,  5  B.  &  Ad.  555  ;  Shiel  v.  Mayor  of  Sunderland,  and 
cases  ante,  p.  129;  and  Goldstraw  v.  Duckworth,  L.  R  5  g.  B.  D.  275,  49  L.  J.  M.  C.  73, 
42  L.  T.  N.  S.  440,  28  W.  E.  504,  44  J.  P.  410. 

(3)  As  to  what  is  to  be  deemed  the  centre,  see  section  63,  ante. 

The  encroachment  to  come  within  this  section  must  be  within  fifteen  feet  of  the  centre 
and  on  the  road:  Chapman  \.  Robinson,  1  El.  &  EL  25,  28  L.  J.  M.  C.  30,  5  Jur.  N.  S. 
434,  23  J.  P.  228;  Evans  v.  Oakley,  1  C.  &  K.  125.  But  see  now  Highway  Act,  1864, 
27  &  28  Viet.  c.  101,  s.  51,  post. 

If  at  the  time  when  a  road  is  dedicated  an  obstruction  exists,  the  dedication  may 
be  taken  to  be  subject  to  such  obstruction,  and  its  continuance  in  that  case  will  not  be 
an  offence:  Fisher  v.  Prowse,  2  B.  &  S.  770,  31  L.  J.  Q.  B.  212,  6  L.  T.  X.  S.  711,  8  Jur. 
N.  S.  1208. 

As  to  temporary  obstruction  by  hoardings,  see  Fisher  v.  Prmrse,  supra,  and  see  the 
Towns  Improvement  Act,  1847,  10  &  11  Viet.  c.  34,  s.  80,  post. 

As  to  bringing  forward  buildings  in  urban  district,  and  as  to  power  of  urban 
authority  to  make  bye-laws  with  regard  to  width  (  of  new  street,  see  the  Public  Health 
Act,  1875,  ss.  156,  157,  ante,  and  see  the  Towns  Improvement  Act,  1847,  10  &  11  Viet 
c.  34,  ss.  66—74,  post. 

But  taking  up  a  pavement  and  digging  trenches  in  the  roadway  and  footway  of  a 
public  thoroughfare  in  order  to  lay  down  pipes  for  supply  of  gas  from  mains  to  private 
houses  are  not  acts  which  can  be  justified  at  common  laic  as  done  in  the  exercise  of  the 
right  of  every  occupier  of  a  house  to  make  such  temporary  obstruction  of  the  highway  as 
may  be  necessarily  incidental  to  the  enjoyment  of  his  property,  and  the  householder  and 
the  persons  doing  the  works  without  parliamentary  powers  may  be  indicted:  R.  v. 


800  HIGHWAYS   ACT,    1835. 

Sees.  69,  70.  person  so  offending  shall  forfeit,  on  conviction  for  every  such  offence,  any  sum  not 

-  exceeding  forty  shillings  (l) ;  and  the  surveyor  who  hath  the  care  of  any  such 

Ttc Mb*        carriageway  or  cartway  shall  and  he  is  hereby  required  to  cause  such  building, 

taken  down      hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up,  at  the  expense  of  the  person 

by  the  sur-       to  whom  the  same  shall  belong ;  and  it  shall  and  may  be  lawful  for  the  justices  at 

veyor.  a  special  sessions  (2)  for  the  highways,  upon  proof  to  them  made  upon  oath,  to  levy 

as  well  the  expenses  of  taking  down  such  building,  hedge,  or  fence,  or  filling  up 

such  ditch,  as  aforesaid,  as  the  several  and  respective  penalties  hereby  imposed, 

by  distress  and  sale  of   the  offender's   goods  and  chattels,   in  such  manner  as 

distresses  and  sales  for  forfeitures  are  authorised  and  directed  to  be  levied  by  virtue 

of  this  Act  (3). 

Steam  en-  70.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  this 

&•***>  &c>>        Act  it  shall  not  be  lawful  for  any  person  to  sink  any  pit  or  shaft,  or  to  erect  or  cause 

erected  ^o  ^e  erected  any  steam  engine  (4),  gin,  or  other  like  machine,  or  any  machinery 

within  a  attached  thereto,  within  the  distance  of  twenty -five  yards,  nor  any  windmill  within 

certain  dis-       fifty  yards  (5),  from  any  part  of  any  carriageway  or  cartway,  unless  such  pit  or 

tance  of  roads.  snaft,  or  steam  engine,  gin,  or  other  like  engine,  or  machinery,  shall  be  within 

some  house  or  other  building,  or  behind  some  wall  or  fence  sufficient  to  conceal  or 

screen  the  same  (6)  from  the  said  carriageway  or  cartway,  so  that  the  same  may  not 

be  dangerous  to  passengers,  horses,  or  cattle  (7) ;  nor  shall  it  be  lawful  for  any 

Longton  Gas  Co.,  29  L.  J.  M.  C.  118,  2  L.  T.  N.  S.  14,  6  Jur.  N.  S.  601,  8  Cox,  C.  C.  317; 
R.  v.  Knight,  8  W.  E.  293. 

A  person  encroaching  on  a  highway  is  still  liable  to  be  indicted  for  a  nuisance  at 
common  law,  though  the  encroachment  be  more  than  fifteen  feet  from  the  centre  of  the 
road,  if  the  part  encroached  on  be  in  fact  highway,  which  is  a  question  for  the  jury:  E. 
v.  Johnson,  1  F.  &  F.  657;  E.  v.  Gregory,  and  Chapman  \.  Robinson,  ante,  p.  799.  And  no 
length  of  time  will  legitimate  a  nuisance:  R.  v.  Cross,  3  Camp.  224,  at  p.  226.  But  the 
encroachment  must  be  an  appreciable  one:  R.  v.  Leprue,  15  L.  T.  N.  S.  158,  30  J.  P.  723. 

(*)  The  information  must  be  laid  within  six  months  from  the  time  when  the  encroach- 
ment was  first  made.  See  11  &  12  Viet.  c.  43,  s.  11.  But  an  indictment  will  lie  at  any 
time:  R.  v.  Cross,  supra. 

(2)  See  now  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  46. 

(3)  The    surveyor  is  justified,  after  the  conviction,  in  taking  away  the  obstruction: 
Keane  y.  Reynolds,  2  El.  &  Bl.  748,  2  C.  L.  E,  245,  18  Jur.  242.     See  also,  Denny  v. 
Thwaites,  ante,  p.  799.     But  as  to  necessity  of  previously  summoning  the  owner,  so  as 
to  give  him  an  opportunity  of  being  heard,  see  Cooper  v.  Wandsworth  District  Board, 
ante. 

As  to  encroachments  on  disturnpiked  roads,  see  the  Annual  Turnpike  Acts  Con- 
tinuance Act,  1865,  28  &  29  Viet.  c.  107,  s.  2,  and  the  General  Turnpike  Act,  1822, 
3  Geo.  IV.  c.  126,  s».  118,  124. 

As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(4)  A  portable  steam  threshing  machine  travelling  on  wheels,  which  are  not  removed 
while  it  is  at  work,  which  is  set  up  to  work  close  to  a  highway  is  within  the  section: 
Smith  v.  Stokes,  4  B.  &  S.  84,  32  L.  J.  M.  C.  199,  8  L.  T.  N.  S.  425,  11  W.  E.  753,  27 
J.  P.  535.     But  the  owner  unless  he  is  present  or  cognisant  of  the  fact  of  its  being  so 
set  up  within  the  prohibited  distance  of  the  highway,  cannot  be  convicted  under  the 
statute:  Harrison  v.  Leaper,  5  L.  T.  N.  S.  640,  26  J.  P.  373. 

(6)  See  the  General  Turnpike  Act,  1822,  3  Geo.  IV.  c,  126,  s.  127,  which  prohibits 
the  erection  of  a  windmill  within  200  yards  of  a  turnpike  road. 

(°)  See  Blakeley  v.  Baker,  39  L.  T.  N.  S.  359,  where  it  was  held  that  tlie  defen- 
dant who  had  made  an  excavation  within  five  yards  of  and  fenced  it  off  from  a  high- 
way was  not  liable  in  an  action  brought  by  the  owner  of  a  horse  which  being 
attached  to  a  cart  containing  a  ton  weight  came  into  contact  with  the  fence  which 
gave  way,  and  the  horse  falling  into  the  excavation,  was  killed. 

(7)  At  common  law  the  owner  of  land  adjoining  a  highway  is  under  no  obligation 
to  fence  excavations  in  his  land  unless  they  are  so  near  to  the  road  as  to  be  dangerous 
to  persons  lawfully  using  it :  Sinks  v.  S.  Yorkshire  By.  Co.,  3  B.  &  S.  244,  32  L.  J.  Q.  B. 
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person  to  make  or  cause  to  be  made  any  fire  for  calcining  or  burning  of  ironstone,  Sees.  70,  71. 

limestone,  bricks,  or  clay,  or  the  making  of  cokes,  within  the  distance  of  fifteen  

yards  from  any  part  of  the  said  carriageway  or  cartway,  unless  the  same  shall  be 
within  some  house  or  other  building  or  behind  some  wall  or  fence j  sufficient  to 
screen  the  same  from  the  same  carriageway  or  cartway  as  aforesaid  (l);  and  in  case 
any  person  shall  offend  in  any  of  the  cases  aforesaid,  every  such  person  so  offending 
shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds  for  each  and  every  day 
such  pit,  shaft,  windmill,  steam  engine,  gin,  machine,  or  fire  shall  be  permitted  to 
continue  contrary  to  the  provisions  of  this  Act ;  which  said  penalties  shall  be 
levied,  recovered,  and  applied  in  such  and  the  same  manner  as  any  penalty  or 
forfeiture  for  any  other  offence  on  any  highway  may  be  levied,  recovered,  and 
applied  (2) :  Provided  that  nothing  herein  contained  shall  be  construed  to  restrain 
any  person  or  persons  from  using,  repairing,  rebuilding,  or  enlarging  any  windmill, 
steam  engine,  gin,  or  other  like  machine,  or  any  kiln  or  other  erection  used  for  the 
purpose  of  calcining  or  burning  of  ironstone,  limestone,  brick,  or  clay,  or  the  making 
of  cokes,  which  may  have  been  erected  and  may  be  in  existence  at  the  passing  of 
this  Act. 

71.  [Proprietors  of  railways  to  erect  gates,  $c.,  where  they  cross  hitjhtcays  (3).] 

26,  7  L.  T.  X.  S.  350,  11  W.  R.  66,  27  J.  P.  180;  Hmmsell  v.  Smyth,  7  C.  B.  N.  S.  731, 
29  L.  J.  C.  P.  203,  6  Jur.  N.  S.  897,  1  L.  T.  X.  S.  440,  8  W.  R.  277,  and  see  Blalceley  v. 
Baker,  ante,  p.  800. 

As  to  fencing  shafts,  &c.,  of  abandoned  coal  or  metalliferous  mines  within  fifty  yards 
of  highway,  see  note  (*),  ante,  p.  91. 

(J)  Negligently  blasting  stone  in  a  quarry  and  thereby  projecting  large  pieces  of  stone 
so  as  to  endanger  safety  of  persons  in  houses  or  on  the  highway  adjoining  the  quarry,  is 
a  misdemeanour  indictable  at  common  law:  R.  v.  Mutters,  34  L.  J.  M.  C.  22,  11  L.  T. 
N.  S.  387,  10  Cox,  C.  C.  6.  And  keeping  wood  and  naphtha  in  a  warehouse  near  to 
highways  and  dwelling-houses  in  such  quantities  as  to  endanger  the  lives  and  properties 
of  the  person?  therein,  is  indictable  as  a  nuisance  at  common  law:  B.  v.  Lister,  26  L.  J. 
M.  C.  196,  1  D.  &  B.  C.  C.  209,  3  Jur.  N.  S.  572. 

(-)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

As  to  erections,  &c.,  near  turnpike  roads,  see  Annual  Turnpike  Act  Continuance  Act, 
1864,  27  &  28  Viet.  c.  75,  s.  1. 

(3)  Repealed  by  the  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35. 

Now  by  2  &  3  Viet.  c.  45  (An  Act  to  amend  the  Act  5  &  6  Will.  IV.  c.  50),  after 
reciting  sections  71  and  113  of  this  Act,  it  is  enacted  that — 

Section  1.  "  Wherever  a  railroad  crosses,  or  shall  hereafter  cross,  any  turnpike  roa-1,  or 
any  highway,  or  statute  labour  road  for  carts  or  carriages  in  Great  Britain,  the  proprietors 
or  directors  of  the  company  of  proprietors  of  the  said  railroad,  shall  make  and  maintain 
good  and  sufficient  gates  across  each  end  of  such  turnpike  or  other  road  as  aforesaid,  at 
each  of  the  said  crossings,  and  shall  employ  good  and  proper  persons  to  open  and 
shut  such  gates,  so  that  the  persons,  carts,  or  carriages  passing  along  such  turnpike  or 
highway  shall  not  be  exposed  to  any  danger  or  damage  by  the  passing  of  any  carriages  or 
engines  along  the  said  railroad,  and  any  complaint  for  any  neglect  in  respect  of  the  said 
gates  shall  be  made  within  one  calendar  month  after  the  said  neglect  to  any  justice  of 
the  peace,  or  if  in  Scotland  to  the  sheriff  of  the  county,  who  may  summon  the  party  so 
complained  against  to  appear  before  them  or  him  at  the  next  Petty  Sessions  or  Court  to 
be  holden  for  the  district  or  division  within  which  such  gates  are  situate,  who  shall  hear 
and  decide  upon  the  said  complaint,  and  the  proprietor  or  director  so  offending  shall  for 
each  and  every  day  of  such  neglect  forfeit  any  sum  not  exceeding  five  pounds,  together 
with  such  costs  as  to  the  justices  or  sheriff  depute  aforesaid,  before  whom  the  conviction 
shall  take  place,  shall  seem  fit." 

Section  2.  "  And  be  it  further  enacted,  that  the  penalties  by  this  Act  imposed,  and 
the  costs  to  be  allowed  and  ordered  by  the  authority  of  this  Act  shall  in  England  be 
recovered  and  applied  in  the  same  manner  as  any  penalties  and  costs  under  the  said  Act, 
i.e.,  this  Act,  5  &  6  Will.  IV.  c.  50,  and  in  Scotland  shall  be  recovered  and  applied  to 
the  maintenance  of  the  statute  labour  roads  within  the  district  where  the  oflence  is 
committed." 
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Section  72.       72.  And  be  it  further  enacted,  that  if  any  person  shall  wilfully  (l)  ride  upon 
"~  any  footpath  or  causeway  (2)  by  the  side  of  any  road  made  or  set  apart  for  the  use 

persons 

committing          As  to  reco"~ery  of  penalties  and  forfeitures  under  this  Act,  see  sections  101,  103,  post. 

nuisances  by         "Further,  the  Eegulation  of  Railways  Act,  1842,  5  &  6  Viet.  c.  55,  s.  9  (after  reciting 

riding  on  ^  2  &  3  Viet.  c.  45,  supra),  proceeds  as  follows:  "And  whereas  by  the  Acts  relating  to 
"'  certain  railways  it  is  provided  that  such  gates  shall  be  kept  constantly  closed  across  the 
railways,  except  during  the  time  when  carriages  or  engines  passing  along  the  railway 
shall  have  to  cross  such  turnpike  or  other  road,  and  whereas  experience  has  shown  that 
it  is  more  conducive  to  safety  that  such  gates  should  be  kept  closed  across  the  turnpike  or 
other  road,  instead  of  across  the  railway,  be  it  therefore  enacted,  that  notwithstanding 
anything  to  the  contrary  contained  in  any  Act  of  Parliament  heretofore  passed,  such 
gates  shall  be  kept  constantly  closed  across  each  end  of  such  turnpike  or  other  roads  in 
lieu  of  across  the  railway,  except  during  the  time  when  horses,  cattle,  carts,  or  carriages 
passing  along  such  turnpike  or  other  road  shall  have  to  cross  such  railway,  and  such 
gates  shall  be  of  such  dimensions,  and  so  constructed,  as  when  closed  across  the  ends  of 
such  turnpike  or  other  roads  to  fence  in  the  railway  and  prevent  cattle  or  horses  passing 
along  the  road  from  entering  upon  the  railway  while  the  gates  are  closed.  Provided 
always  that  it  shall  be  lawful  for  the  lords  of  the  said  committee  in  any  case  in  which 
they  are  satisfied  that  it  will  be  more  conducive  for  the  public  safety  that  the  gates  at 
any  level  crossing  over  any  such  turnpike  or  other  road  should  be  kept  closed  across  the 
railway,  to  order  and  direct  that  such  gates  shall  be  kept  so  closed  instead  of  across  the 
road,  and  such  order  of  the  lords  of  the  said  committee  shall  be  a  sufficient  authority  for 
the  directors  or  proprietors  of  any  railway  company  to  whom  such  order  is  addressed  for 
keeping  such  gates  closed  in  the  manner  directed  by  the  lords  of  the  said  committee." 

Section  13.  "  And  whereas  in  many  cases  railways  have  been  made  to  cross  turnpike 
roads,  highways,  and  private  roads  and  tramways  on  the  level,  and  the  companies  to 
whom  such  railways  belong,  would  in  some  cases  be  willing,  at  their  own  expense,  to 
carry  such  roads  and  tramways  over  or  under  such  railways,  by  means  of  a  bridge  or 
archway,  for  the  greater  safety  of  the  public,  but  have  no  authority  so  to  do.  And 
whereas  it  would  promote  the  public  safety  if  railway  companies  were  enabled  under 
the  sanction  and  authority  of  the  lords  of  the  said  committee  to  substitute  bridges 
or  archways  for  such  level  crossings  as  aforesaid,  be  it  therefore  enacted,  That  in  all 
cases  where  any  railway  company  shall  be  willing  at  their  own  expense  to  carry  any 
turnpike  road,  highway,  or  private  road  or  tramway,  over  or  under  their  railway  by 
means  of  a  bridge  or  arch  in  lieu  of  crossing  the  same  on  the  level,  it  shall  be  lawful 
for  the  lords  of  the  said  committee  on  the  application  of  the  said  company,  and  after  hearing 
the  several  parties  interested,  if  it  shall  appear  to  the  lords  of  the  said  committee  that  such 
level  crossing  endangers  the  public  safety  and  that  the  proposal  of  the  company  does  not 
involve  any  violation  of  existing  rights  or  interests  without  adequate  compensation,  to  give 
the  said  company  full  power  and  authority  for  removing  the  danger  at  their  own  expense, 
either  by  building  a  bridge,  or  by  such  other  arrangement  as  the  nature  of  the  case  shall 
require  subject  to  such  condition  as  the  lords  of  the  said  committee  shall  direct." 

See,  further,  the  Railways  Clauses  Consolidation  Act,  1845,  8  Viet.  c.  20,  ss.  46,  47, 
and  61 — 67,  post,  and  the  Railways  Clauses  Consolidation  Act,  1863,  26  &  27  Viet.  c.  92, 
ss.  5 — 8,  post. 

The  above  enactments  do  not  apply  to  a  private  railway  on  private  property  made  and 
used  exclusively  for  the  proprietor's  own  purposes,  and  not  for  passenger  traffic :  Matson 
v.  Baird,  L.  R.  3  App.  Cas.  1082,  39  L.  T.  N.  S.  304,  26  W.  R.  835,  43  J.  P.  90. 

A  railway  company  is  bound  under  5  &  6  Viet.  c.  55,  s.  9,  supra,  to  keep  the  gates  at 
level  crossings  closed  against  all  persons  or  cattle  upon  the  highway,  whether  lawfully 
there  or  not,  and  they  are  liable  to  an  action  for  any  injury  arising  from  the  breach  of 
duty :  Fawcett  v.  York  and  N.  Midland  Ry.,  16  Q.  B.  610,  20  L.  J.  Q.  B.  222,  15  Jur.  173. 
As  to  liability  for  injury  arising  through  rails, being  higher  than  highway,  and  duty 
of  railway  company  to  keep  the  p;irt  of  the  way  used  by  the  public  in  suitable  repair. 
See  Oliver  v.  N.  E.  Ry.,  L.  R.  9  Q.  B.  409,  43  L.  J.  Q.  B.  198. 
(*)  See  Walker  v.  Homer,  and  Gully  v.  timith,  post,  p.  805. 
(2)  See  the  definition,  ante,  p.  762. 
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or  accommodation  of  foot  passengers  (J);  or  shall  wilfully  (2)  lead  01-  drive  any  Section  72. 
horse,  ass,  sheep,  mule,  swine,  or  cattle,  or  carriage  of  any  description,  or  any  truck  ,    .  .    ; 
or  sledge,  upon  any  such  footpath  or  causeway  (3) ;  or  shall  tether  any  horse,  as?,  the  road  • 
mule,  swine,  or  cattle  on  any  highway,  so  as  to  suffer  or  permit  the  tethered 
animal  to  he  thereon  (4) ;  or  shall  cause  any  injury  or  damage  to  be  done  to  the 
said  highway,  or  the  hedges,  posts,  rails,  walls,  or  fences  thereof  (>);  or  shall 

(*)  This  enactment  applies  only  to  footpaths  and  causeways  by  the  side  of  roads  and 
not  to  footpaths  in  general:  R.  v.  Pratt,  L.  R.  3  Q.  B.  64,  37  L.  J.  M.  C.  23,  16  W.  E. 
146,  32  J.  P.  246. 

See  section  24,  ante. 

(2)  See  Walker  v.  Homer,  and  Gully  v.  Smith,  post,  p.  805. 

(3)  See  B.  v.  Pratt,  supra. 

(4)  See,  further,  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  25,  post. 

(5)  A  footway  across  a  field  may  be  a  highway  within  the  meaning  of  this  enactment : 
Brackenbowugh  v.  Thorsby,  19  L.  T.  N.  S.  692,  33  J.  P.  565.     But  a  way  may  be  dedi- 
cated to  and  accepted  by  the  public,  subject  to  the  inconvenience  of  being  occasionally 
ploughed  up,  &c. :  Mercer  v.  Woodgate,  39  L.  J.  M.  C.  21,  21  L.  T.  N.  S.  458.     See 
Harrison   v.    Danby,   34  J.    P.   759,   and    Vestry  of   St.    Mary,  Neicington  v.  Jacobs, 
ante,  p.  759. 

It  seems  that  the  jurisdiction  of  the  magistrate  is  not  barred  merely  by  a  claim  of 
right  to  do  the  act  complained  of :  Ex  parte  JVhitaker,  23  J.  P.  84.  The  remedy  for  a 
person  dissatisfied  with  the  decision  of  the  justices  is  Dot  certiorari,  but  by  requiring 
the  justices  to  state  a  case  :  16. 

As  to  injuring  the  pavement,  &c.,  fences,  parts  of  or  trees  in  a  street  vested  in  an 
urban  authority,  see  the  Public  Health  Act,  1875,  s.  149,  ante,  p.  119. 

As  to  liability  of  gas  and  water  companies  breaking  up  streets  for  purpose  of  laying 
their  pipes,  &c.,  see  ante,  pp.  420,  441. 

In  Hawkins  v.  Robinson,  37  J.  P.  662,  the  manager  of  a  gas  company,  not  established 
by  statute,  was  held  liable  under  this  enactment  for  causing  injury  and  damage  to  a 
highway  by  taking  up  the  street  to  lay  pipes,  although  the  company  had  obtained  the 
consent  of  the  local  board  :  But  see  Edgicare  Highicay  Board  v.  Harrow  District  Gas 
Co.,  ante,  p.  767. 

By  the  Malicious  Injuries  to  Property  Act,  1861,  24  &  25  Viet.  c.  97,  it  is  provided 
as  follows : — 

Section  25.  "  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  throw  down,  or 
in  anywise  destroy  any  fence  of  any  description  whatsoever,  or  any  wall,  stile,  or  gate, 
or  any  part  thereof  respectively,  shall,  on  conviction  thereof  before  a  justice  of  the  peace 
for  the  first  offence,  forfeit  and  pay  over  and  above  the  amount  of  the  injury  done  such 
sum  of  money  not  exceeding  £5,  us  to  the  justices  shall  seem  meet;  and  whosoever 
having  been  convicted  of  any  such  offence  either  against  this  or  any  former  Act  of 
Parliament,  shall  afterwards  commit  any  of  the  said  offences  in  this  section  before- 
mentioned,  and  shall  be  convicted  thereof  in  like  manner,  shall  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  such  term  not 
exceeding  twelve  months,  as  the  convicting  justice  shall  think  fit." 

Section  33.  "  Whosoever  shall  unlawfully  and  maliciously  pull  or  throw  down,  or  in 
anywise  destroy  any  bridge  (whether  over  any  stream  of  water  or  not),  or  any  viaduct 
or  aqueduct,  ever  or  under  which  bridge,  viaduct,  or  aqueduct  any  highway,  railway,  or 
canal  shall  pass  or  do  any  injury  with  intent,  and  so  as  thereby  to  render  such  bridge, 
viaduct,  or  aqueduct,  or  the  highway,  railway,  or  canal  passing  over  or  under  the  same, 
or  any  part  thereof  dangerous  or  impassable,  shall  be  guilty  of  felony,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  life,  or  for  any  teim  not  less  than  three  years  [now  five  years,  27  &  28  Viet  c.  47, 
s.  2],  or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement,  and  if  a  male  under  the  age  of  sixteen 
years,  with  or  without  whipping." 

Section  34.  "Whosoever  shall  unlawfully  and  maliciously  throw  down,  level,  or  other- 
wise destroy  in  whole  or  in  part  any  turnpike  gate  or  toll-bar,  or  any  wall,  chain,  rail, 
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Section  72,  wilfully  obstruct  the  passage  of  any  footway  (l),  or  wilfully  destroy  or  injure  the 
~~  surface  of  uny  highway ;  or  shall  wilfully  or  wantonly  pull  up,  cut  down,  remove, 
or  damage  the  posts,  blocks,  or  stones  fixed  by  the  said  surveyor  as  herein 
directed  (2);  or  dig  or  cut  down  the  banks  which  are  the  securities  and  defence  of 
the  said  highways  (3);  or  break,  damage,  or  throw  down  the  stones,  bricks,  or 
wood  fixed  upon  the  parapets  or  battlements  of  bridges,  or  otherwise  injure  or 

post,  bar,  or  other  fence  belonging  to  any  turnpike  gate  or  toll-bar,  or  set  up  or  erected 
to  prevent  passengers  passing  by  without  paying  any  toll  directed  to  be  paid  by  any 
Act  of  Parliament  relating  thereto,  or  any  house,  building,  or  weighing  engine  erected 
for  the  better  collection,  ascertainment,  or  security  of  any  such  toll,  shall  be  guilty  of  a 
misdemeanour." 

Section  51.  "  Whosoever  shall  unlawfully  and  maliciously  commit  any  damage,  injury, 
or  spoil  to  or  upon  any  real  or  personal  property  whatsoever,  either  of  a  public  or 
private  nature,  for  which  no  punishment  is  hereinbefore  provided,  the  damage,  injury, 
or  spoil  being  to  an  amount  exceeding  £5,  shall  be  guilty  of  a  misdemeanour,  and, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour ;  and  in  case  any 
such  offence  shall  be  committed  between  the  hours  of  nine  of  the  clock  in  the  evening 
and  six  of  the  clock  in  the  next  morning,  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  five  years  [now  five  years, 
27  &  28  Viet.  c.  47,  s.  2]  and  not  less  than  three,  or  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour." 

Section  52.  "  Whosoever  shall  wilfully  or  maliciously  commit  any  damage,  injury,  or 
spoil  to  or  upon  any  real  or  personal  property  whatsoever,  either  of  a  public  or  private 
nature,  for  which  no  piinishment  is  hereinbefore  provided,  shall,  on  conviction  thereof 
before  a  justice  of  the  peace  at  the  discretion  of  the  justice,  either  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned  only  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  two  months,  or  else  shall  forfeit  and 
pay  such  sum  of  money  not  exceeding  £5,  as  to  the  justice  shall  seem  meet,  and  also 
such  further  sum  of  money  as  shall  appear  to  the  justice  to  be  a  reasonable  compensation 
for  the  damage,  injury,  or  spoil  so  committed  not  exceeding  the  sum  of  £5,  which  last- 
mentioned  sum  of  money  shall,  in  the  case  of  private  property,  be  paid  to  the  party 
aggrieved,  and  in  the  case  of  property  of  a  public  nature,  or  wherein  any  public  right 
is  concerned,  the  money  shall  be  applied  in  the  same  manner  as  every  penalty  imposed 
by  a  justice  of  the  peace  under  this  Act,  and  if  such  sum  of  money,  together  with  costs 
(if  ordered),  shall  not  be  paid  either  immediately  after  the  conviction  or  within  such 
period  as  the  justice  shall,  at  the  time  of  the  conviction,  appoint,  the  justice  may  commit 
the  offender  to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned  only  or 
to  be  imprisoned  and  kept  to  hard  labour,  as  the  justice  shall  think  fit,  for  any  term  not 
exceeding  two  months,  unless  such  sums  and  costs  be  sooner  paid  :  Provided  that  nothing 
herein  contained  shall  extend  to  any  case  where  the  party  acted  under  a  fair  and 
reasonable  supposition  that  he  had  a  right  to  do  the  act  complained  of,  nor  to  any 
trespass  not  being  wilful  and  malicious  committed  in  hunting,  fishing,  or  in  the  pursuit 
of  game,  but  that  every  such  trespass  shall  be  punishable  in  the  same  manner  as  if  this 
Act  had  not  been  passed." 

Section  53.  "  The  provisions  in  the  last  preceding  section  contained  shall  extend  to 
any  person  who  shall  wilfully  or  maliciously  commit  any  injury  to  any  tree,  sapling, 
shrub,  or  underwood,  for  which  no  punishment  is  hereinbefore  provided." 

In  E.  v.  Towgood,  35  J.  P.  791,  where  defendant  removed  the  top  rail  of  a  fence  and 
on  being  summoned  under  section  52,  supra,  claimed  the  right  to  destroy  the  top  rail, 
and  that  the  whole  fence  was  illegal,  and  called  evidence  in  support  of  both  points,  it 
was  held  that  the  magistrate  could  not  rightly  convict  as  the  claim  was  made  bond  fide. 
See  also  Denny  v.  Thwaites,  ante,  p.  799. 

(1)  See  note  (7),  post,  p.  805.  (2)  See  section  24,  ante. 

(3)  See  sections  24  and  26,  ante. 

As  to  action  by  reversioner  of  land,  adjoining  a  highway,  against  surveyor  for  injury 
to  part  of  plaintiffs  bank  or  fence,  see  A  Iston  v.  Scales,  2  Moo.  &  Sc.  5,  9  Bing.  3. 
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deface  the  same  (l) ;   or  pull  down,  destroy,  obliterate,  or  deface  any  mile  stone  or  Section  72. 
post,  graduated  or  direction  post  or  stone,  erected  upon  any  highway;  or  shall  - 
play  at  football  or  any  other  game  (2)  on  any  part  of  the  said  highways,  to  the  annoy-  bJ  damaging 
ance  of  any  passenger  or  passengers  (3) ;  or  if  any  hawker,  higgler,  gipsy,  or  other  banks> 
person  travelling  shall  pitch  any  tent,  booth,  stall,  or  stand,  or  encamp  upon  any  dbectioif'' 
part  of  any  highway ;   or  if  any  person  shall  make  or  assist  in  making  any  fire  (4),  posts,  mile 
or  shall  wantonly  fire  off  any  gun  or  pistol,  or  shall  set  fire  to  or  wantonly  let  off  stones,  Ac. ; 
or  throw  any  squib,  rocket,  serpent,  or  other  firework  whatsoever  within  fifty  feet  bJ  making 
of  the  centre  of  such  carriageway  or  cartway;  or  bait,  or  run  for  the  purpose  of  "res»_ 
baiting,  any  bull  upon  or  near  any  highway  (5);   or  shall  lay  any  timber,  stone,  £yj|)^ting 
hay,  straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other  matter  or  thing ,       ' . 
whatsoever  upon  such  highway,  to  the  injury  of  such  highway,  or  to  the  injury,  tunberD& c  • 
interruption,  or  personal  danger  of  any  person  travelling  thereon  (6) ;   or  shall  by  rm^o-  'Of 
suffer  any  filth,  dirt,  lime,  or  other  offensive  matter  or  thing  whatsoever  to  run  or  filth, 
flow  into  or  upon  any  highway  from  any  house,  building,  erection,  lands,  or  pre- 
mises adjacent  thereto,  or  shall  in  any  way  wilfully  obstruct  the  free  passage  of 
any  such  highway  (");  every  person  so  offending  in  any  of  the  cases  aforesaid 

C1)  See  24  &  25  Viet.  c.  97,  s.  33,  ante,  p.  803,  note. 

(2)  See  Pappin  v.  Maynard,  9  L.  T.  X.  S.  327,  27  J.  P.  745. 

(3)  See  Woolley  v.  Cvrbishley,  24  J.  P.  773,  where  it  was  held  that  it  was  unnecessary 
to  call  the  persons  actually  annoyed  to  give  evidence ;  and  where  evidence  of  two  horses 
drawing  carts  having  been  frightened  was  held  sufficient  to  sustain  a  conviction  under 
this  enactment.     But  see  Stinson  v.  Brmcning,  infra. 

(4)  A  fire  lighted  by  a  wheelwright  for  the  purposes  of  his  business,  such  fire  being 
fed  by  lifting  a  lid  in  the  wall  on  the  outside  of  the  premises  is  not  within  the  enact- 
ment :  Stinson  v.  Browning,  L.  R.  1  C.  P.  321,  35  L.  J.  M.  C.  152,  13  L.  T.  N.  S.  799, 
12  Jur.  N.  S.  262,  14  W.  E.  395,  30  J.  P.  312.     To  make  the  act  done  an  offence  within 
this  enactment,  it  must  be  shown  that  some  injury  is  done  to  the  highway  or  some 
danger  or  annoyance  occasioned  to  persons  using  it :  Ibid. 

The  General  Turnpike  Act,  1822,  3  Geo.  IV.  c.  126,  s.  121,  requires  the  windows  of 
blacksmith's  shops  near  a  turnpike  road  to  be  sufficiently  closed  and  barred  after 
twilight. 

See  further,  R.  v.  Mutters  and  B.  v.  Lister,  ante,  p.  801 ;  and  see  the  Petroleum  and 
Explosives  Acts,  34  &  35  Viet.  c.  105,  42  &  43  Viet  c.  47,  and  38  Viet.  c.  17,  post. 

(5)  See  Stinson  v.  Browning,  supra. 

See,  further,  the  Towns  Police  Clauses  Act,  1847,  10  &  11  Viet.  c.  89,  s.  36,  post. 

(6)  See  Stinson  v.  Browning,  supra. 

Where  a  surveyor  of  highways,  in  repairing  a  road,  placed  stones  thereon  and  allowed 
them  to  remain  all  night  insufficiently  fenced  and  without  sufficient  light  to  warn  the 
public  against  the  obstruction,  it  was  held  that  he  might  properly  be  convicted  under 
this  enactment,  notwithstanding  that  he  might  also  have  been  guilty  of  an  offence  under 
section  56,  ante:  Fearnley  v.  Ormsbij,  L.  R.  4.  C.  P.  D.  136,  27  W.  R.  823,  43  J.  P. 
384. 

As  to  removing  matters  laid  on  or  near  a  highway,  see  section  73,  post. 

(7)  In  Walker  v.  Homer,  L.  R.  1  Q.  B.  D.  4,  45  L.  J.  M.  C.  34,  33  L.  T.  N.  S.  601,  24 
W.  R.  95,  39  J.  P.  773,  it  was  held  by  MeUor  and  Quain,  J.J.  (Cockburn,  C.J.,  dis- 
senting), that  the  defendant  in  suffering  trees  on  his  land  to  grow  over  and  across  a  way 
so  as  to  be  an  obstruction,  did  not  "  wilfully  obstruct "  the  way  within  this  enactment. 
But  it  has  been  held  that  it  is  not  necessary  that  there  should  be  any  act  of  commission, 
and  that  an  offence  may  be  complete  on  the  part  of  a  person  whose  duty  it  is  to  remove 
an  obstruction  to  do  so  after  notice :  Gully  v.  Smith,  L.  K.  12  Q.  B.  D.  121, 53  L.  J.  M.  C. 
35,  48  J.  P.  309  (where  Walker  v.  Homer  is  distinguished). 

It  is  not  a  "  wilful  obstruction  "  to  undo  the  unauthorised  and  unjustifiable  acts  of  a 
surveyor  which  interferes  with  the  rights  of  the  owner :  Sutcli/e  v.  Sowerby,  1  L.  T. 
X.  S.  7.  See  further  Smith  v.  JBarnham,  34  L.  T.  X.  S.  774. 

The  enactment  only  applies  to  filth  and  "  offensive  matters  "  of  that  sort,  and  does  not 
extend  to  suffering  rain  water  to  flow  on  to  the  highway  :  Croasdill  v.  Batcli/e,  5  L.  T. 
X.  S.  834,  26  J.  P.  165. 
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Sees.  72-75.  shall  for  each  and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty 

-  shillings,  over  and  above  the  damages  occasioned  thereby  (1). 

Matters  laid         73.  And  be  it  further  enacted,  that  if  any  timber,  stone,  hay,  straw,  dung, 

on  or  near        manure,  lime,  soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoever  shall  be  laid 

as gtoby'  S°      uPon  any  highway  so  as  to  be  a  nuisance,  and  shall  not,  after  notice  given  by  the 

nuisance,  to     surveyor  (2),  assistant  surveyor,  or  district  surveyor,  be  forthwith  removed,  it  shall 

be  removed      and  may  be  lawful  for  the  surveyor,  assistant  surveyor,  or  district  surveyor,  by  order 

on  notice ;        in  writing  from  any  one  justice,  to  clear  the  said  highway  by  removing  the  said 

sury1      ?re'    stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing  as 

dispose  of         aforesaid,  and  to  dispose  of  the  same  and  to  apply  the  proceeds  arising  therefrom 

the  same  by     towards  the  repairs  of  the  highway  within  the  parish  in  which  such  highway  may 

order  of  a         be  situated  (3) :  Provided  nevertheless,  that  if  any  soil,  ashes,  or  rubbish  shall  be 

justice.  jajj  on  anv  highway^  anc[  Such  soil,  ashes,  or  rubbish  shall  not  be  of  sufficient 

value  to  defray  the  expense  of  removing  them,  the  person  who  laid  or  deposited 

such  soil,  ashes,  or  rubbish  shall  repay  to  the  said  surveyor,  assistant  surveyor,  or 

district  surveyor  the  money  which  he  shall  have  necessarily  expended  for  the 

removal  thereof,  which  money,  in  case  the  same  shall  not  be  forthwith  repaid, 

shall  be  levied  as  forfeitures  are  herein  directed  to  be  levied  (1). 

74.  [Surveyor  to  impound  (tattle  found  straying  on  highways  until  the,  penalty 
herein  imposed  and  the  char  yes  are  paid  (5).] 

Punishing  75.  And  be  it  further  enacted,  that  in  case  any  person  shall  release  or  attempt 

persons  to  release  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  which  shall  be  seized 

pound-breach  ^or  ^e  PurPose  °f  being  impounded  under  the  authority  of  this  Act,  from  the  pound 
or  place  where  the  same  shall  be  so  impounded,  or  in  the  way  to  or  from  any  such 
pound  or  place,  or  shall  pull  down,  damage,  or  destroy  the  same  pound  or  place,  or 
any  part  thereof,  or  any  lock  or  bolt  belonging  thereto  or  with  which  the  same 
shall  be  fastened,  or  shall  rescue  or  release,  or  attempt  to  rescue  or  release,  any 
distress  or  levy  which  shall  be  made  under  the  authority  of  this  Act,  until  or  before 
such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  seized  or  so  impounded,  or  such 
distress  or  levy  so  made,  shall  be  discharged  by  due  course  of  law,  every  person  so 
offending  shall,  upon  conviction  thereof  before  any  two  of  His  Majesty's  justices 
of  the  peace,  either  upon  confession  of  the  party  or  parties  offending  or  upon  oath 
of  one  credible  witness,  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds,  at 

As  to  whether  a  bond  fide  claim  of  right  bars  the  jurisdiction  of  the  justices,  see 
Gerring  v.  Barfield,  16  C.  B.  N.  S.  597,  11  L.  T.  N.  S.  270  ;  Simpson  v.  Wells,  L.  R.  7  Q. 
B.  214,  41  L.  J.  M.  C.  105,  26  L.  T.  N.  S.  163,  37  J.  P.  774 ;  and  In  re  Whitaker,  ante, 
p.  803. 

See  further  as  to  nuisances  of  the  description  mentioned  in  this  section  and  similar 
nuisances  the  Towns  Improvement  Clauses  Act,  1847,  10  &  11  Viet.  c.  34,  ss.  64 — 83, 
post,  and  the  Towns  Police  Clauses  Act,  1847,  10  &  11  Viet.  c.  89,  sections  21—29,  post. 
See  also  the  Vagrant  Act,  5  Geo.  IV.  c.  83,  and  the  Vagrant  Act  Amendment  Act,  1873, 
S6&37  Viet.  c.  38,  s.  3. 

(!)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(2)  For  form  of  notice  see  the  Schedule  to  this  Act,  Form  No.  15,  post. 

(3)  As  to  offences  by  obstructing  highway,  see  sections  56  and  73,  ante. 

Upon  an  application  to  justices  for  an  order  under  this  section,  they  have  jurisdiction 
to  try  whether  the  locus  in  quo  is  a  highway  or  only  an  occupation  road :  William  x  \. 
Adams,  2  B.  &  S.  312,  31  L.  J.  M.  C.  109,  5  L.  T.  N.  S.  790,  8  Jur.  N.  S.  816,  26  J.  P. 
180.  And  the  order  is  as  against  the  person  whose  property  is  ordeied  to  be  removed 
conclusive  that  the  locus  in  quo  is  a  highway:  Mould  v.  Williams,  5  Q.  B.  469,  D.  &  M. 
631 ;  Aldridge  v.  Haines,  2  B.  &  Ad.  395. 

"Where  justices  direct  a  surveyor  of  highways  to  remove  a  nuisance  from  a  highway  or 
to  fence  a  dangerous  pit,  if  he  neglects  to  do  so,  they  are  not  justified  in  convicting  him 
under  this  section  or  section  20,  ante,  of  wilfully  neglecting  his  duty  in  not  removing, 
&c.:  Morgan  v.  Leach,  10  M.  &  W.  558,  12  L.  J.  M.  C.  4. 

As  to  scavenging  and  cleansing  streets,  &c.,  under  the  Public  Health  Act,  1875,  see 
sections  42,  et  seq.,  of  that  Act,  ante,  pp.  65,  et  seq. 

(6)  Repealed  by  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  25,pos/,  which  see. 
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the  discretion  of  the  said  justices,  and  in  default  thereof  be  committed  by  such  Sees.  75-78. 

justices  by  warrant  under  their  hands  and  seals,  to  the  house  of  correction  of  the 

county  wherein  the  said  offence  shall  have  been  committed,  there  to  be  kept  to 
hard  labour  for  any  time  at  the  discretion  of  the  justices,  not  exceeding  three 
calendar  months  (1). 

76.  And  be  it  further  enacted,  that  the  owner  of  every  waggon,  cart,  or  other  such  Names  of 
carriage  (2)  shall  paint  or  cause  to  be  painted  in  one  or  more  straight  line  or  lines,  °*?1!",to  ^ 
upon  some  conspicuous  part  of  the  right  or  off-side  of  his  waggon,  cart,  or  other  j^  waggons, 
such  carriage,  or  upon  the  off-side  shafts  thereof,  before  the  same  shall  be  used  on  &c.,  in  the  ' 
any  highway,  his  Christian  name  and  surname,  or  the  style  and  title  by  which  he  manner 

is  commonly  designated,  and  the  place  of  his  trade  or  abode,  or  the  Christain  and  Here^  men" 
surname  and  place  of  trade  or  abode  of  a  partner  or  owner  thereof,  at  full  length, 
in  large  legible  letters  in  white  upon  black,  or  black  upon  white,  not  less  than  one 
inch  in  height,  and  continue  the  same  thereupon  so  long  as  such  waggon,  cart,  or 
other  such  carriage  shall  be  used  upon  any  highway;  and  every  owner  of  any 
waggon,  cart,  or  other  such  carriage  who  shall  use  or  allow  the  same  to  be  used  on 
any  highway  without  the  name  and  descriptions  painted  thereon  as  aforesaid,  or 
who  shall  suffer  the  same  to  become  illegible,  or  who  shall  paint  or  cause  to  be 
painted  any  false  or  fictitious  name  or  place  of  trade  or  abode  on  such  waggon  or 
cart  .or  other  such  carriage,  shall  forfeit  and  pay,  on  conviction,  for  every  such 
offence,  a  sum  not  exceeding  forty  shillings,  with  or  without  costs,  as  to  the 
justices  before  whom  the  conviction  shall  take  place  shall  think  fit  (3). 

77.  And  be  it  further  enacted,  that  no  person  shall  act  as  the  driver  of  more  than  One  driver 
two  carts,  waggons,  or  other  such  carriages  on  any  highway :   Provided  always,  ™£*     Of 
that  it  shall  and  may  be  lawful  for  any  one  person  to  act  as  the  driver  of  two  two  c^^ 
carts,  waggons,  or  other  such  carriages,  on  any  highway,  and  for  such  carts  topa  ss  provided  they 
and  travel  on  any  highway,  being  only  under  the  care  and  superintendence  of  such  a*6  drawn 
single  person :  Provided  always,  that  such  carts,  waggons,  or  other  carriages,  when  °o^  JJ^e 
under  the  care  of  only  one  person,  shall  not  be  drawn  by  more  than  one  horse 

each,  and  the  horse  of  the  hinder  cart,  waggon,  or  other  carriage  shall  be  attached 
by  a  rein  in  length  not  exceeding  four  feet  to  the  back  of  the  cart,  waggon,  or  other 
carriage  which  shall  be  foremost  (4);  and  in  case  the  said  horse  shall  not  be  so 
attached  the  driver  of  the  said  carts,  waggons,  or  other  carnages  shall  forfeit,  on 
conviction,  the  sum  of  twenty  shillings,  to  be  recovered  as  other  penalties  are  by 
this  Act  to  be  recovered  (5). 

78.  And  be  it  further  enacted,  that  if  the  driver  of  any  waggon,  cart,  or  other  Drivers  of 
carriage  of  any  kind  (6)  shall  ride  upon  any  such  carriage,  or  upon  any  horse  or  ^^^.^ 
horses  drawing  the  same,  on  any  highway,  not  having  some  other  person  on  foot  ride  ^g^n 
or  on  horseback  to  guide  the  same  (such  carriages  and  carts  as  are  driven  with  unless  some 

other  person 
guide  them. 

(!)  As  to  expense  of  removing  animal  to  pound,  see  the  Highway  Act,  1864,  27  &  28 
Viet.  c.  101,  section  25,  post. 

As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(2)  The  words  "cart  or  carriage"  refer  to  vehicles  ejusdem  generis  with  "waggon." 
Therefore,  justices  were  held  to  be  right  in  holding  that  a  light  spring  cart  with  two 
wheels  used  by  defendant  in  his  business  as  an  agricultural  implement  maker,  in  which 
he  frequently  carried  agricultural  implements  to  market  and  drove  his  family  about 
from  place  to  place  was  not  within  the  section :  Danby  v.  Hunter,  L.  R  5  Q.  B.  D.  20, 
40  L.  J.  M.  C.  15,  41  L.  T.  N.  S.  622,  28  W.  K.  228,  44  J.  P.  283. 

(s)  As  to  the  penalty  on  driver  of  carriage  without  owner's  name,  who  will  not  dis- 
cover the  name,  see  section  78,  post. 

As  to  turnpike  roads,  see  the  General  Turnpike  Act,  1823,  4  Geo.  IV.  c.  95,  s.  15. 

(4)  See  Robertson  v.  Birkett,  32  L.  T.  105,  22  J.  P.  753. 

See  further  the  Towns  Police  Clauses  Act,  1847,  10  &  11  Viet.  c.  89,  g.  28,  post, 
incorporated  with  the  Public  Health  Act,  1875,  as  to  urban  districts  by  section  171  < 
that  Act,  ante. 

(5)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(6)  Note  the  introduction  here  of  the  words  "  of  any  kind,"  and  see  Taylor  v.  Goo.    rm, 
post,  p.  808.     See  note  (2),  swp-a. 
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Section  78. 

Drivers 
causing  hurt 
or  damage 
to  others  or 
quitting  the 
road,  or 
driving 
carriage  with 
out  owner's 
name,  or  not 
keeping  the 
left  or  near 
side,  or 
interrupting 
free  passage, 
if  not  the 
owner  to 
forfeit  £5 ; 
if  he  be  the 
owner,  £10. 


reins  and  are  conducted  by  some  person  holding  the  reins  of  all  the  horses  drawing 
the  same,  excepted  (*)  );  or  if  the  driver  of  any  carriage  whatsoever  on  any  part 
of  any  highway  shall  by  negligence  or  wilful  misbehaviour  cause  any  hurt  or 
damage  to  any  person,  horse,  cattle,  or  goods  conveyed  in  any  carriage  passing  or 
being  upon  such  highway  (2),  or  shall  quit  the  same,  and  go  on  the  other  side  of  the 
hedge  or  fence  inclosing  the  same,  or  negligently  or  wilfully  be  at  such  distance 
from  such  carriage  or  in  such  a  situation  whilst  it  shall  be  passing  upon  such 
highway  that  he  cannot  have  the  direction  and  government  of  the  horses  or  cattle 
drawing  the  same,  or  shall  leave  any  cart  or  carriage  on  such  highway,  so  as  to 
obstruct  the  passage  thereof,  or  if  any  person  shall  drive  or  act  as  the  driver 
of  any  waggon,  cart,  or  other  such  carriage,  not  having  the  owner's  name 
as  hereby  required  (3)  painted  and  remaining  legible  thereon,  and  shall  refuse  to 
tell  or  to  discover  the  true  Christian  and  surname  of  the  owner  or  principal  owners  of 
such  waggon,  cart,  or  carriage  (4) ;  or  if  the  driver  of  any  waggon,  cart,  or 
other  carriage  whatsoever,  or  of  any  horses,  mules,  or  other  beast  of  draught  or 
burden,  meeting  any  other  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or  other 
beasts  of  burden,  shall  not  keep  his  waggon,  cart,  or  carriage,  or  horses,  mules,  or 
other  beasts  of  burden,  on  the  left  or  near  side  of  the  road ;  or  if  any  person  shall 
in  any  manner  wilfully  prevent  any  other  person  from  passing  him,  or  any  waggon, 
cart,  or  other  carriage,  or  horses,  mules,  or  other  beasts  of  burden,  under  his  care, 
upon  such  highway,  or  by  negligence  or  misbehaviour  prevent,  hinder,  or  interrupt 
the  free  passage  of  any  person,  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or 
other  beasts  of  burden,  on  any  highway,  or  shall  not  keep  his  waggon,  cart,  or 
other  carriage,  or  horses,  mules,  or  other  beasts  of  burden  on  the  left  or  near  side 
of  the  road,  for  the  purpose  of  allowing  such  passage  (5),  or  if  any  person  riding 
any  horse  or  beast,  or  driving  any  sort  of  carriage,  shall  ride  or  drive  the  same 
furiously  so  as  to  endanger  the  life  or  limb  of  any  passenger  (6) ;  every  person  so 
offending  in  any  of  the  cases  aforesaid,  and  being  convicted  of  any  such  offence, 
either  by  his  own  confession,  the  view  of  a  justice,  or  by  the  oath  of  one  or  more 
credible  witnesses  before  any  two  justices  of  the  peace,  shall,  in  addition  to  any 
civil  action  to  which  he  may  make  himself  liable,  for  every  such  offence  forfeit  any 
sum  not  exceeding  five  pounds,  in  case  such  driver  shall  not  be  the  owner  of  such 
waggon,  cart  or  other  carriage,  and  in  case  the  offender  be  the  owner  of  such 
waggon,  cart,  or  other  carriage,  then  any  sum  not  exceeding  ten  pounds,  and  in 
either  of  the  said  cases  shall,  in  default  of  payment,  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  six  weeks,  unless  such  forfeiture  shall  be  sooner  paid  (7) ;  and  every  such 
driver  offending  in  either  of  the  said  cases  shall  and  may,  by  the  authority  of  this 


(!)  "A  driver  seen  riding  upon  his  waggon  is  primd  facie  a  fit  subject  for  punishment ; 
but  if  he  showed  that  he  was  compelled  to  do  so  from  a  sudden  fit  of  illness,  or  from 
some  accident,  which  prevented  him  from  walking,  he  would  avoid  the  penalty.' 
It.  v.  Smith,  13  L.  J.  Q.  B.  166,  at  p.  171,  per  Lord  Denman,  C.  J. 

(2)  See  Wemyss  v.  Hopkins,  L.  R.  10  Q.  B.  378,  44  L.  J.  M.  C.  101,  33  L.  T.  N.  S.  9, 
23  W.  R  691,  39  J.  P.  549. 

(3)  See  section  76,  ante.  (4)  See  Jones  v.  Owens,  2  D.  &  E.  600. 

(5)  See,  also,  section  72,  sub  fin.,  ante,  as  to  wilfully  obstructing  the  free  passage  of  a 
highway. 

(6)  A  person  "  riding "  furiously  may  be  convicted  under  this  section,  although  the 
word  "  rider "  is  not  mentioned  in  the  penal  clause,  infra,  Williams  v.  Evans,  L.  K. 
1  Ex.  D.  277,  35  L.  T.  N.  S.  864,  41  J.  P.  151. 

A  person  riding  a  bicycle  on  a  highway  at  such  a  pace  as  to  be  dangerous  to  the  passers 
by,  may  be  convicted  of  furiously  driving  a  carriage  under  this  section,  for  the  words  are 
comprehensive  to  include  any  kind  of  vehicle  which  may  be  propelled  at  such  a  speed 
as  to  be  dangerous  :  Taylor  v.  Goodwin,  L.  E.  4  Q.  B.  D.  228,  48  L.  J.  M.  C.  104,  40 
L.  T.  N.  S.  458,  27  W.  E.  489,  43  J.  P.  653. 

As  to  bye-laws  to  regulate  the  use  of  bicycles,  see  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,  41  &  42  Viet.  c.  77,  s.  26,  post. 

(7)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 
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Act,  with  or  without  any  warrant,  be  apprehended  by  any  person  who  shall  see  Sees.  78-81. 

such  offence  committed,  and  shall  be  conveyed  before  any  justice  of  the  peace,  to  

be  dealt  Avith  according  to  law ;  and  if  any  such  driver  in  any  of  the  cases  afore-  Proceeding  if 
said  shall  refuse  to  discover  his  name  (1),  it  shall  and  may  be  lawful  for  the  said  driver  will 
justice  of  the  peace  before  Avhoni  he  shall  be  taken,  or  to  whom  any  such  complaint  "?*  dlscover 
shall  be  made,  to  commit  hiai  to  the  common  gaol  or  house  of  correction,  there  to 
be  kept  to  hard  labour  for  any  time  not  exceeding  three  months,  or  to  proceed 
against  him  for  the  penalty  aforesaid  by  a  description  of  his  person  and  the  offence 
only,  Avithout  adding  any  name  or  designation,  but  expressing  in  the  proceedings 
that  he  refused  to  discover  his  name  (2). 

79.  And  Avhereas  offences  may  be  committed  against  this  Act  by  persons  Avhose  For  securing 
names  are  unknown  to  the  surveyor,  assistant  surveyor,  or  district  surveyor  :     Be  unknown 

it  therefore  enacted,  that  it  shall  be  lawful  for  the  surveyor,  assistant  surveyor,  or 
district  surveyor,  or  any  person  acting  under  his  authority,  and  such  other  person 
as  he  shall  call  to  his  assistance,  or  any  other  person  witnessing  the  commission  of 
the  offence,  Avithout  any  other  authority  than  this  Act  to  seize  and  detain  such 
unknown  person  who  shall  commit  any  such  offence,  and  take  him  forthwith  before 
any  justice  of  the  peace,  who  shall  proceed  and  act  Avith  respect  to  such  offence 
according  to  the  provisions  of  this  Act  (3). 

80.  And  be  it  further  enacted,  that  the  said  surveyor  shall  and  he  is  hereby  Cartways  to 
required  to  make,  support,  and  maintain,  or  cause  to  be  made,  supported,  and  ^*^^y 
maintained,  every  public  cartAvay  leading  to  any  market  town  tAventy  feet  wide  at  horseways 
the  least,  and  every  public  horseAvay  eight  feet  wide  at  the  least,  and  to  support  eight  feet, 
and  maintain  every  public  footway  by  the  side  of  any  carriageway  or  cartAvay  three  and  footways 
feet  at  the  least,  if  the  ground  between  the  fences  including  the  same  Avill  admit three  feet- 
thereof  (4) :  Provided  nevertheless,  that  nothing  herein  contained  shall  require  any 
surveyor  to    make   or   form    any   public   footAvay  without  the  consent    of    the 
inhabitants  in  vestry  assembled  (5). 

81.  And  be  it  further  enacted,  that  if  any  gate  across  any  public  cartway  shall  Width  of 
be  less  than  ten  feet  Avide,  or  any  gate  across  any  public  horseAvay  shall  be  less  g^ca^s 
than  five  feet  Avide,  clear  between  the  posts  thereof,  then  and  in  every  such  case,  jj^     &nd 
upon  notice  in  Avriting  from  the  surveyor  to  the  person  to  Avhom  such  gate  shall  horseways. 
belong,  left  at  the  dwelling  house  of  such  person  or  his  steAvard  or  agent,  requiring 

him  to  enlarge  the  same,  if  such  person  shall  neglect  for  the  space  of  tAventy-one 
days  after  such  notice  shall  have  been  left  as  aforesaid  to  remove  or  enlarge  such 
gate,  he  shall  forfeit  a  sum  not  exceeding  ten  shillings  for  eArery  day  he  shall  so 
neglect  to  remove  or  to  enlarge  such  gate  as  aforesaid  (6). 

(*)  See  section  79,  post,  and  Jones  v.  Owens,  ante,  p.  808. 

(2)  See,  further,  the  Towns  Police  Clauses  Act,  1847,  10  &  11  Viet.  c.  89,  s.  28,  post, 
which  is  incorporated  Avith  the  Public  Health  Act,  1875,  as  to  urban  districts  by  section 
171  of  that  Act,  ante. 

As  to  offences  on  turnpike  roads,  see  the  General  Turnpike  Acts,  1822, 1823,  3  Geo.  IV. 
c.  126,  s.  132,  and  4  Geo.  IV.  c.  95,  s.  76. 

As  to  powers  to  make  bye-laws  Avitli  respect  to  highways,  see  the  Highways  and 
Locomotives  (Amendment)  Act,  1878,  41  &  42  Viet.  c.  76,  s.  26,  post. 

(3)  See  the  preceding  section,  sub  fin. 

(*)  The  surveyor  is  only  required  to  observe  these  dimensions  if  the  ground  betAveen 
the  fences  will  admit  of  his  doing  so  ;  the  section  does  not  authorize  him  to  cut  away  the 
bank  of  a  fence  by  the  side  of  a  road  :  Alston  v.  Scales,  ante,  p.  804.  See,  also,  Lowen  \. 
Kaye,  4  B.  £  C.  3.  As  to  AAidening  the  road,  if  it  be  not  of  sufficient  width,  see  section  82, 
post,  and  the  HighAvay  Act,  1864,  27  &  28  Viet.  c.  101,  ss.  47—53,  post,  and  as  to  poAver 
of  urban  authority  to  purchase  land  for  the  purpose,  see  the  Public  Health  Act,  1875, 
s.  154,  ante,  p.  126. 

As  to  the  Avidth  of  roads  in  South  Wales  wlien  they  ceased  to  be  turnpike  roads,  see 
the  South  Wales  Highway  Act,  23  &  24  Viet  c.  68,  s.  41,  post. 

(3)  See  section  5,  ante,  as  to  inhabitants  in  vestry  assembled. 

(6)  As  to  Avhen  a  gate  may  lawfully  be  maintained  on  a  highway,  see  1  Hawk.  P.  C. 
Ch.  32  (4),  s.  9,  p.  694,  8th  ed.,  by  Cunvood  :  E.  v.  Bliss,  1  Jur.  960. 
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Section  82.       82.  Provided  always,  and  be  it  further  enacted,  that  where  it  shall  appear,  upon 

-  the  view  of  two  justices  of  the  peace,  that  any  highway  (l)  is  not  of  sufficient 

Justices  may    breadth,  and  might  be  widened  and  enlarged,  such  justices  shall  and  they  are 

highway"^    ^ere^y  empowered,  within  their  respective  divisions,  to  order  (2)  such  highway 

be  widened,      respectively  to  be  widened  and  enlarged  in  such  manner  as  they  shall  think  fit,  so 

that  the  said  highway,  when  widened  and  enlarged,  shall  not  exceed  thirty  feet  in 

breadth,  and  that  neither  of  the  said  powers  do  extend  to  pull  down  any  house  or 

building,  or  to  take  away  the  ground  of  any  garden,  lawn,  yard,  court,  park, 

paddock,  planted  walk,  plantation,  or  avenue  to  any  house,  or  any  inclosed  ground 

Surveyor  to      set  apart  for  building  ground  or  as  a  nursery  for  trees  (3) ;  and  for  the  satisfaction 

agree  with        of  the  person,  body  politic  or  corporate,  who  is  seised  or  possessed  of  or  interested 

?w^erf  °          in  their  own  right  or  in  trust  for  any  other  person  (4)  in  the  said  ground  that  shall 

recompence,     be  ^a^  ^°  t/ne  said  highway  respectively  so  to  be  widened  and  enlarged,  the  said 

and  if  they       surveyor,  under  the  direction  and  with  the  approbation  of  the  said  justices  in 

cannot  agree    writing,  shall  and  is  hereby  empowered  to  make  an  agreement  with  him  for  the 

the  same^nay  recompense  to  be  made  for  such  ground,  and  for  the  making  such  new  ditches 

by  a  jury  at     an(l    fences    as     shall    be    necessary,    according    and    in    proportion    to    their 

the  quarter      several   and   respective  interests  therein,  and  also  with  any  other  person,  body 

sessions.  politic    or    corporate,    that   may   be   injured    by    the    widening    and   enlarging 

such  highway,  for  the  satisfaction  to  be  made  to  him  respectively  as  aforesaid,  and 

if  the  said  surveyor,  under  the  direction  and  with  the  approbation  of  the  said 

justices,  cannot  agree  with  the  said  person,  body  politic,  or  corporate,  or  if   he 

cannot  be  found,  or  shall  refuse  to  treat  or  take  such  recompence  or  satisfaction 

as  shall  be  offered  to  them  respectively  by  such  surveyor,  then  the  justices  of 

the  peace  at  any  general  quarter  sessions  to  be  holden  for  the  limit  wherein  such 

ground   shall   lie,  upon  certificate  (5)  in  writing  signed   by  the  justices  making 

such  view  as  aforesaid  of  their  proceedings  in  the  premises,  and  upon  proof  of 

fourteen  days'  notice  (6)  in  writing  having  been  given  by  the  surveyor  of  such 

parish  to  the  owner,  occupier,  or  other  person,  body  politic  or  corporate,  interested 

in  such  ground,  or  to  his  guardian,  trustee,  clerk,  or  agent,  signifying  an  intention 

to  apply  to  such  quarter  sessions,  for  the  purpose  of  taking  such  ground,  shall 

impannel  a  jury  of  twelve  disinterested  men  out  of  the  persons  returned  to  serve 

as  jurymen  at  such  quarter  sessions;  and  the  said  jury  shall  upon  their  oaths, 

to  the  best  of  their  judgment,  assess  the  damages  to  be  given  and  recompence 

to  be  made  to  the  owners  and  others  interested  as  aforesaid  in  the  said  ground 

for  their  respective  interests,  as  they  shall  think  reasonable,  not  exceeding  forty 

years  piirchase  for  the  clear  yearly  value  of   the  ground  so  laid  out,  and  like- 

See,  further,  as  to  urban  districts,  the  Towns  Improvement  Clauses  Act,  1847, 10  &  11 
Viet.  c.  34,  ss.  69—72,  incorporated  with  the  Public  Health  Act,  1875,  by  section  160  of 
that  Act ,  ante,  p.  131. 

As  to  bye-laws  for  regulating,  erection,  &c.,  of  gates  across  highways,  see  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  41  &  42  Viet.  c.  77,  s.  26,  post. 

(l)  The  provisions  of  this  Act  as  to  widening,  diverting,  and  stopping  up  highways  are 
made  to  apply  to  highways  under  local  and  personal  Acts  by  the  Highways  Act,  1862, 
25  &  26  Viet.  c.  61,  s.  44,  post. 

C2)  See  the  form  of  Order  in  the  Schedule  to  this  Act,  Form,  No.  16. 

It  would  seem  that  the  person  interested  in  the  land,  &c.,  to  be  taken  for  the  purpose 
of  widening  the  highway  should  be  summoned  to  show  cause  against  it.  See  R.  v. 
Guardians  of  Totnes  Union,  14  L.  J.  M.  C.  148,  9  J.  P.  584 ;  and  R.  \.  Bagshaw,  infra. 

As  to  disobeying  Order,  see  R.  v.  Balme,  Cowp.  648. 

(3)  See  R.  v.  Newmarket  Ry.,  post,  p.  816. 

(4)  See  section  93,  post.     Consecrated  ground  cannot  be  used  for  the  purpose  of 
widening  a  highway  :  St.  George's,  Hanover  Square  v.  Steuart,  Stra.  1126;  Harper  v.  Forbes, 
5  Jnr.  N.  S.  275. 

(5)  For  form  of  certificate,  see  the  Schedule  to  this  Act,  Form,  No.  17,  post. 

(°)  Under  a  similar  provision  in  a  Turnpike  Act,  the  proceedings  were  quashed  because 
it  did  not  appear  upon  the  face  of  them  that  any  notice  had  been  given  to  the  owners 
of  the  land:  R.  v.  Bagshaw,  7  T.  R.  363. 
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wise  such  recompence  as  they  shall  think   reasonable  for  the   making   of   new  Sees.  82, 83. 
ditches  and  fences  on  the  side  of  the  said  highway  that  shall  be  so  widened  and  — 
enlarged,  and  also  satisfaction  to  any  person,  body  politic  or  corporate,  that  may  be 
otherwise  injured  by  the  widening  and  enlarging  the  said  highways  respectively  (*) ;  On  payment 
and  upon  payment  or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the  °*  mon«y 
person,  body  politic  or  corporate,  entitled  to  receive  the  same,  or  leaving  it  in  the  j^^j  £0 
hands  of  the  clerk  of  the  peace  of  such  limit,  in  case  such  person,  body  politic  or  be  deemed 
corporate,  cannot  be  found  or  shall  refuse  to  accept  the  same,  for  the  use  of  the  a  public 
owner  of  or  others  interested  in  the  said  ground,  the  interest  of  the  said  person,  highway- 
body  politic  or  corporate,  in  the-  said  ground  shall  be  for  ever  divested  out  of  them ; 
and  the  said  ground,  after  such  agreement  or  verdict  as  aforesaid,  shall  be  esteemed 
and  taken  to  be  a  public  highway  to  all  intents  and  purposes  whatsoever;  saving 
nevertheless  to  the  owner  of  such  ground  all  mines,  minerals,  and  fossils  lying 
under  the  same  which  can  or  may  be  got  without  breaking  the  surface  of  the  said 
highway  (2),  and  also  all  timber  and  wood  growing  upon  such  ground  to  be  felled 
and  taken  by  such  owner  within  one  month  after  such  order  shall  have  been  made, 
or  in  default  thereof  to  be  felled  by  the  said  surveyor  within  the  respective  months 
aforesaid  (3),  and  laid  upon  the  land  adjoining,  for  the  benefit  of  the  said  owner; 
and  where  there  shall  not  appear  sufficient  money  in  the  hands  of  the  surveyor  for  Where  there 
the  purpose  aforesaid,  then  the  said  two  justices,  in  cases  of  agreement,  or  the  said  i3  not  money 
court  of  quarter  sessions,  after  such  verdict  as  aforesaid,  shall  direct  the  surveyor  f^her'rate 
to  make,  collect,  and  levy  an  equal  rate  in  the  same  manner  as  the  rate  by  this  may  be  made 
Act  authorized  to  be  made  (4),  and  to  pay  the  money  to  the  person,  body  politic  or  by  order  of 
corporate,  so  interested,  in  such  manner  as  the  said  justices  or  court  of  quarter  the  justices 
sessions  respectively  shall  direct  and  appoint;  and  the  money  thereby  raised  shall  quart^ 
be  employed  and  accounted  -for,  according  to  the  order  and  direction  of  the  said  S€8Sions?  not 
justices  or  court  of  quarter  sessions  respectively,  for  and  towards  the  purchasing  exceeding 
the  land  to  widen  and  enlarge  the  said  highway,  and  for  making  the  ?..id  ditches  one  third  of 
and  fences,  and  also  satisfaction  for  the  damages  sustained  thereby;  provided  that  rate< 
no  such  rate  to  be  made  in  any  one  year  shall  exceed  one  third  part  of  the  rate  by 
this  Act  authorized  to  be  levied,  in  addition  to  the  rate  for  the  repair  of   the 
highways  (5). 

83.  And  be  it  further  enacted,  That  in  case  such  jury  shall  give  in  and  deliver  Costs  of  pro- 
a  verdict  for  more  moneys  as  a  recompence  for  the  right,  interest,  or  property  of  any  ceedings,  by 
person,  body  politic  or  corporate,  in  such  lands  or  grounds,  or  for  the  making  such  °m 
fence,  or  for  such  damage  or  injury  to  be  sustained  by  him  as  aforesaid,  than  what 
shall  have  been  proposed  and  offered  by  the  said  surveyor  before  such  application 
to  the  said  court  of  quarter  sessions  as  aforesaid,  that  then  and  in  such  case  the 
costs  and  expenses  attending  the  said  several  proceedings  shall  be  borne  and  paid 
by  the  surveyor  out  of  the  moneys  in  his  hands,  or  to  be  assessed  and  levied  by 
virtue  and  under  the  powers  of  this  Act:  but  if  such  jury  shall  give  and  deliver  a 
verdict  for  no  more  or  for  less  moneys  than  shall  have  been  so  offered  and  proposed 
by  the  said  surveyor  before  such  application  to  the  said  court  of  quarter  sessions, 
that  then  the  said  costs  and  expenses  shall  be  borne  and  paid  by  the  person,  body 
politic  or  corporate,  who  shall  have  refused  to  accept  the  recompence  and  satisfac- 
tion so  offered  to  him  as  aforesaid. 

(v)  Where  there  are  several  parties  with  separate  interests,  compensation  must  be 
given  them  according  to  their  several  interests:  an  inquest  awarding  one  sum  to^the 
whole  of  the  parties  was  quashed:  It.  v.  Norwich  and  IVatton  Eoads  Trustees,  I  Nev. 
&  P.  32. 

(=9  As  to  right  to  support  of  surface  of  highway,  and  action  by  local  authority  for 
expenses  of  repairing  in  consequence  of  injury  to  surface.  See  Benfieldside  Local  Board 
v.  Consett  Iron  Co.,  L.  E.  3  Ex.  D.  54,  47  L.  J.  Ex.  491,  38  L.  T.  N.  S.  530,  26  W.  R. 
114. 

(3)  See  section  66,  ante. 

(4)  See  sections  27  and  29,  ante.     And  see  R.  v.  Uttermere,  post,  p.  827. 

CJ)  As  to  widening  roads  to  cemeteries,  see  the  Cemeteries  Clauses  Act,  1847,  10  &  11 
Viet.  c.  65,  ss.  12—14. 
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Section  84.  84.  And  be  it  further  enacted,  that  when  the  inhabitants  in  vestry  assembled  (:) 
-  shall  deem  it  expedient  that  any  highway  should  be  stopped  up,  diverted,  or 
a  hTlT18  t0  Burned,  either  entirely  or  reserving  a  bridleway  or  footway  (2)  along  the  whole  or 
being  stopped  anv  Par^  or  Parts  thereof,  the  chairman  of  such  meeting  shall  by  an  order  in  writing 
up,  &c.,  direct  the  surveyor  to  apply  to  two  justices  to  view  (3)  the  same,  and  shall  authorize 

surveyor  to  him  to  pay  all  the  expenses  attending  such  view,  and  the  stopping  up,  diverting, 
or  turning  such  highway,  either  entirely  or  subject  to  such  reservation  as  aforesaid, 
view  the  same  ou^  °^  ^ne  monej  received  by  him  for  the  purposes  of  this  Act :  Provided  never- 
theless, that  if  any  other  party  shall  be  desirous  of  stopping  up,  diverting,  or 
turning  any  highway  as  aforesaid,  he  shall  by  a  notice  in  writing  require  the 
surveyor  to  give  notice  to  the  churchwardens  (4)  to  assemble  the  inhabitants  in 
vestry,  and  to  submit  to  them  the  wish  of  such  person,  and  if  such  inhabitants 
shall  agree  to  the  proposal  the  said  surveyor  shall  apply  to  the  justices  as  last 
aforesaid  for  the  purposes  aforesaid;  and  in  such  case  the  expenses  aforesaid  shall 
be  paid  to  such  surveyor  by  the  said  party,  or  be  recoverable  in  the  same  manner 
as  any  forfeiture  is  recoverable  under  this  Act  (5) ;  and  the  said  surveyor  is  hereby 
required  to  make  such  application  as  aforesaid  (6). 

(J)  See  section  5,  ante,  p.  757,  and  note.  As  to  urban  districts,  see  the  Public 
Health  Act,  1875,  s.  144,  ante.  And  as  to  highway  districts  under  the  Highway  Act, 
1862,  see  that  Act,  25  &  26  Viet  c.  61,  s.  43,  post. 

(2)  This  removes  the  doubt  expressed  in  E.  v.  Winter,  8  B.  &  C.  785.     Subject  to  tins 
reservation,  it  would  seem  that  a  portion  of  a  highway  cannot  be  stopped  up.     See  R.  v. 
Milverton,  5  A.  &  E.  841,  1  N.  &  P.  179.     But  the  whole  breadth  of  a  highway  may  be 
stopped  up  to  a  certain  point  in  its  length.     See  Gwyn  v.  Hardwicke,  1  H.  &  N.  49, 
25  L.  J.  M.  C.  97,  and  E.  v.  Burney,  31  L.  T.  N.  S.  828,  39  J.  P.  599. 

(3)  The  view  must  be  jointly  by  both  justices:  R.  v.  JJ.  of  Cambridgeshire,  4  Ad.  &  E. 
Ill,  and  R.  v.  Jones,  12  A.  &  E.  684. 

(4)  See  R.  v.  Powell,  8  L.  R.  Q.  B.  403,  42  L.  J.  M.  C.  129, 28  L.  T.  N.  S.  697,  21  W.  R.  867. 

(5)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101,  103,  post. 

(°)  By  the  common  law  an  ancient  highway  cannot  be  changed  without  the  licence  of 
the  Crown  first  obtained  upon  a  writ  of  ad  quod  damnum,  and  an  inquisition  found 
thereon  that  such  a  change  will  not  be  prejudicial  to  the  public:  1  Hawk.  P.  C.  Ch.  32, 
p.  697,  8th  ed.,  by  Curwood.  This  was  an  original  writ,  issuing  out  of  and  returnable 
into  the  Court  of  Chancery,  directed  to  the  sheriff  to  inquire,  by  a  jury,  whether  the 
changing  a  highway  will  be  detrimental  to  the  public  or  not.  As  to  its  effect,  &c.,  see  the 
following  cases :  Ex  parte  Armitage,  Amb.  294;  Exparte  Vennor,  3  Atk.  766 ;  R.  v.  Russell, 
6  B.  &  C.  600,  9  D.  &  R.  566.  It  is  questionable  whether  the  writ  is  not  now  abolished 
by  the  provisions  of  this  Act,  which,  at  any  rate,  have  caused  it  to  fall  entirely  into 
disuse. 

The  provisions  of  this  Act  cannot  be  applied  to  the  diversion  of  a  highway,  which  by 
a  local  Improvement  Act  is  put  under  the  management  of  Commissioners.  See  section 
113,  post;  MIC!  Wright  v.  Frant,  4  B.  &  S.  118,  32  L.  J.  M.  C.  204,  10  Jur.  N.  S.  39,  27 
J.  P.  645. 

As  to  declaring  unnecessary  highways  not  to  be  repairable  at  the  public  expense,  see 
the  Highways  and  Locomotives  (Amendment)  Act,  1878,  41  &  42  Viet.  c.  77,  s.  24,  post, 
and  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  21,  post,  whereby  highways,  without 
ceasing  to  be  such,  may  be  ordered  to  cease  to  be  repairable  by  the  parish.  As  to  like 
provisions  with  regard  to  South  Wales,  see  the  South  Wales  Highway  Act,  1860,  23  &  24 
Viet.  c.  67,  s.  38. 

The  provisions  of  this  Act  as  to  widening  of  a  highway  extend  to  all  highways  which 
persons  are  bound  to  repair  ratione  tenurce,  &c.  See  section  93,  post. 

As  to  temporary  diversion  of  way  during  repairing,  &c.,  see  section  25,  ante,  p.  778. ' 

And  as  to  temporary  diversion  of  way  during  divine  service,  &c.,  see  the  Towns 
Police  Clauses  Act,  1847, 10  &  11  Viet.  c.  89,  ss.  21 — 23,  which  are  incorporated  with  the 
Pqblic  Health  Act,  1875,  by  section  171  of  that  Act,  ante,  as  to  urban  districts. 

As  to  diverting  turnpike  roads,  see  the  General  Turnpike  Act?,  1822,  1828,  3  Geo.  IV. 
c.  126,  ss.  84—86,  and  9  Geo.  IV.  c.  77,  ss.  8,  9. 

As  to  varying  and  stopping  up  footpaths  over  church  yards,  see  59  Geo.  III.  c.  134,  .s.  39, 
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85.  And  be  it  further  enacted,  that  when  it  shall  appear  upon  such  view  of  Section'85. 
such  two  justices  of  the  peace  (1),  made  at  the  request  of  the  said  surveyor  as  - 
aforesaid,  that  any  public  highway  may  be  diverted  and  turned  either  entirely  or  Proceedings 
subject  as  aforesaid,  so  as  to  make  the  same  nearer  or  more  commodious  (2)  to  the  £*  ^j^8 
public,  and  the  owner  of  the  lands  or  grounds  through  which  such  new  highway  highways,  and 
so  proposed  to  be  made  shall  consent  thereto  by  writing  under  his  hand  (3),  or  if  it  stopping  np 
shall  appear  upon  such  view  that  any  public  highway  is  unnecessary,  the  said  unnecessary 
justices  shall  direct  the  surveyor  to  affix  a  notice  in  the  form  or  to  the  effect  (4)  of  nignwaJ8- 
(Schedule  (Xo.  19)  to  this  Act  annexed,  in  legible  characters,  at  the  place  and  by 
the  side  of  each  end  (5)  of  the  said  highway  from  whence  the  same  is  proposed  to 
be  turned,  diverted,  or  stopped  up,  either  entirely  or  subject  as  aforesaid,  and  also 
to  insert  the  same  notice  in  one  newspaper  published  or  generally  circulated  in  the 
county  where  the  highway  so  proposed  to  be  diverted  and  turned  or  stopped  up, 
either  entirely  or  subject  as  aforesaid,  (as  the  case  may  be,)  shall  lie,  for  four  suc- 
cessive weeks  next  after  the  said  justices  have  viewed  such  public  highway,  and  to 
affix  a  like  notice  on  the  door  of  the  church  of  every  parish  in  which  such  highway 
so  proposed  to  be  diverted,  turned,  or  stopped  up,  either  entirely  or  subject  as 
aforesaid,  or  any  part  thereof,  shall  lie,  on  four  successive  Sundays  next  after 
making  such  view ;  and  the  said  several  notices  having  been  so  published,  and  proof 
thereof  having  been  given  to  the  satisfaction  of  the  said  justices,  and  a  plan  having 
been  delivered  to  them  at  the  same  time  particularly  describing  the  old  and  the 
proposed  new  highway,  by  metes,  bounds,  and  admeasurement  thereof,  which  plan 
shall  be  verified  by  some  competent  surveyor,  the  said  justices  shall  proceed  to 
certify  (6)  under  their  hands  the  fact  of  their  having  viewed  the  said  highway  as 
aforesaid,  and  that  the  proposed  new  highway  is  nearer  or  more  commodious  (")  to  the 
public  5  and  if  nearer,  the  said  certificate  shall  state  the  number  of  yards  or  feet  it 
is  nearer,  or  if  more  commodious,  the  reasons  why  it  is  so ;  and  if  the  highway  is 
proposed  to  be  stopped  up  as  unnecessary,  either  entirely  or  subject  as  aforesaid, 
then  the  certificate  shall  state  the  reason  why  it  is  unnecessary ;  and  the  said  certi- 
ficate of  the  said  justices,  together  with  the  proof  and  plan  so  laid  before  them  as 
aforesaid,  shall,  as  soon  as  conveniently  may  be  after  the  making  of  the  said 

55  Geo.  III.  c.  68,  s.  2,  and  R.  v.  Stock,  8  A.  &  E.  405 ;  R.  v.  Arkwright,  12  Q.  B.  960, 
18  L.  J.  Q.  B.  26,  13  Jur.  300,  13  J.  P.  122 ;  R.  v.  Twins,  L.  E.  4  Q.  B.  407,  38  L.  J.  Q.  B. 
228,  20  L.  T.  N.  S.  522,  17  W.  R.  765. 

As  to  alterations  of  roads  by  Inclosure  Commissioners,  see  the  General  Inclosure  Acts, 
1801  and  1845,  41  Geo.  III.  c.  109,  ss.  8,  11,  and  8  &  9  Viet.  c.  118,  ss.  62,  63. 

See,  also,  the  Defence  of  the  Realm  Act,  23  &  24  Viet.  c.  112,  s.  40,  and  the  Volunteer 
Act,  1868,  26  &  27  Viet.  c.  65,  s.  37. 

(!)  See  E.  v.  JJ.  of  Cambridgeshire,  and  R.  v.  Jones,  ante,  p.  812,  and  R.  v.  //.  of  Wor- 
cestershire, 8  B.  &  C.  254  ;  R.  v.  Downshire  (Marquis),  4  A.  &  E.  698,  5  L.  J.  M.  C.  72  ; 
and  R.  v.  Wallace,  L.  R.  4  Q.  B.  D.  641,  40  L.  T.  N.  S.  518,  43  J.  P.  493. 

(2)  See.R.  v.  Phillips,  L.  R.  1  Q.  B.  648,  7  B.  &  S.  593,  35  L.  J.  M.  C.  217,  12  Jur.  N.  S. 
920,  14  W.  R.  791,  overruling  R.  v.  Shiles,  1  Q.  B.  919,  10  L.  J.  M.  C.  157,  6  Jur.  256, 
1  G.  &  D.  304. 

(3)  For  form,  see  the  Schedule  to  this  Act,  Form  18,  post. 

It  would  seein  that  the  consent  of  the  person  who  is  owner  at  the  time  when  the 
justices'  certificate  is  made  must  be  obtained :  see  R.  v.  JJ.  of  Denbighshire,  2  D.  &  R.  52, 
S.  C.  nom.;  R.  v.  Kirk,  1  B.  &  C.  21 ;  and  it  would  seem  that  a  consent  under  the  hand 
of  a  solicitor  or  agent  is  insufficient :  R.  v.  •//.  of  Kent,  1  B.  &  C.  622 ;  R.  v.  Crewe,  3 
D.  &  R.  6.  And  see  R.  v.  JJ.  of  Surrey,  26  L.  T.  N.  S.  22. 

(4)  See  R.  v.  Homer,  3  B.  &  Ad.  150;  Davison  v.  Gill,  1  East,  64. 

(5)  R.  v.  JJ.  of  Surrey,  L.  R.  5  Q.  B.  466,  39  L.  J.  M.  C.  145. 

(°)  As  to  what  the  certificate  must  show  on  the  face  of  it,  see  R.  v.  Wallace,  supra ; 
R.  v.  JJ.  of  Surrey,  26  L.  T.  N.  S.  22  ;  R.  v.  Maule,  41  L.  J.  M.  C.  47,  23  L.  T.  N.  S.  859, 
35  J.  P.  596 ;  and  R.  v.  Harvey,  L.  R.  10  Q.  B.  46,  44  L.  J.  M.  C.  1,  31  L.  T.  K  S.  505, 
23  W.  R.  231,  39  J.  P.  262. 

O  See  R.  v.  Phillips,  supra;  and  R.  v.  Midyky,  5  B.  &  S.  621,  33  L.  J.  M.  C.  188, 
10  Jur.  N.  S.  1125,  28  J.  P.  373. 
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Sec?.  85-88. 


As  to  stopping 
up  more 
than  one 
highway 
connected 
together. 

Court  may 
confirm 
order  for  so 
doing,  wholly 
or  in  part. 

Persons  who 
may  think 
themselves 
aggrieved  if 
such  highway 
should  be 
ordered  to  be 
stopped  up, 
<fec.,  may 
appeal. 


certificate,  be  lodged  with  the  clerk  of  the  peace  for  the  county  in  which  the  said 
highway  is  situated,  and  shall  (at  the  quarter  sessions  which  shall  be  holden  for 
the  limit  (l)  within  which  the  highway  so  diverted  and  turned  or  stopped  up,  cither 
entirely  or  subject  as  aforesaid,  shall  lie,  next  after  the  expiration  of  four  weeks 
froijo  the  day  of  the  said  certificate  of  the  said  justices  having  been  lodged  Avith  the 
clerk  of  the  peace  as  aforesaid,)  be  read  by  the  said  clerk  of  the  peace  in  open 
court ;  and  the  said  certificate,  together  with  the  proof  and  plan  as  aforesaid,  as 
well  as  the  consent  in  writing  of  the  owner  of  the  land  through  which  the  new 
highway  is  proposed  to  be  made,  shall  be  enrolled  (2)  by  the  clerk  of  the  peace 
amongst  the  records  of  the  said  court  of  quarter  sessions :  Provided  always,  that 
any  person  whatever  shall  be  at  liberty,  at  any  time  previous  to  the  said  quarter 
sessions,  to  inspect  the  said  certificate  and  plan  so  as  aforesaid  lodged  with  the  said 
clerk  of  the  peace,  and  to  have  a  copy  thereof,  on  payment  to  the  clerk  of  the  peace 
at  the  rate  of  sixpence  per  folio,  and  a  reasonable  compensation  for  the  copy  of 
the  plan. 

86.  Provided  always,  and  be  it  further  enacted,  that  in  any  case  where  it  is 
proposed  to  stop  up  or  divert  more  than  one  higlnvay,  which  highways  shall  be 
deemed  to  be  so  connected  together  as  that  one  cannot  be  separately  stopped  or 
diverted  without  interfering  one  with  the  other,  it  shall  be  lawful  to  include  such 
different  highways  in  one  order  or  certificate  (3). 

87.  Provided  also,  and  be  it  further  enacted,  that  in  the  event  of  any  appeal  (4) 
being  brought  against  the  whole  or  any  part  or  parts  of  any  order  or  certificate  for 
diverting  more  highways  than  one,  it  shall  be  lawful  for  the  court  to  decide  upon 
the  propriety  of  confirming  the  whole  or  any  part  or  parts  of  such  order  or  certifi- 
cate, without  prejudice  to  the  remaining  part  or  parts  thereof  (°J. 

88.  Provided  always,  and  be  it  further  enacted,  that  when  any  such  certificate 
shall  have  been  so  given  as  aforesaid,  it  shall  and  may  be  lawful  for  any  person 
who  may  think  that  he  would  be  injured  or  aggrieved  (6)  if  any  such  highway 
should  be  ordered  to  be  diverted  and  turned  or  stopped  up,  either  entirely  or 
subject  as  aforesaid,  and  such  new  highway  set  out  and  appropriated  in  lieu 
thereof  as  aforesaid,   or  if  any  unnecessary  highway  should  be  ordered  to   be 
stopped  up  as  aforesaid,  to  make  his  complaint  thereof  by  appeal  to  the  justices 
of  the  peace  at  the  said  quarter  sessions,  upon  giving  to  the  surveyor  ten  day's 
notice  in  writing  (7)  of  such  appeal,  together  with  a  statement  in  writing  of  the 


(J)  That  is,  the  county,  &c.,  in  which  the  road  is  situated  :  B.  v.  JJ.  rf  Suffolk,  17  L.  ,T. 
M.  C.  143, 12  Jur.  480,  4  D.  &  L.  628. 

(2)  It  would  seem  that  the  provision  is  directory  only :  De  Ponthieu  v.  Pcnnyfcatlier, 
5  Taunt.  634,  1  Marsh.  261.     And  see  Manning  v.  Eastern  Counties  Ity.,  13  L.  J.  Ex.  265. 

(3)  This  meets  a  difficulty  raised  under  the  previous  enactments  :  See  R.  v.  Milverton, 
5  A.  &  E.  841,  1  Nev.  &  P.  179 ;  R.  v.  JJ.  of  Middlesex,  1  Nev.  &  P.  92. 

(4)  See  the  next  section. 

(5)  On  appeal  to  quarter  sessions  against  a  certificate  ordering  certain  roads  to  be 
diverted  and  others  to  he  stopped  up,  the  court  may  confirm  the  order  as  to  the  stopping 
up,  and  quash  it  as  to  the  diverting :  E.  v.  Midyeley,  ante,  p.  813. 

(°)  "  The  stopping  up  or  diverting  of  a  public  highway  affects  in  a  certain  degree  all  His 
Majesty's  subjects,  and,  therefore,  as  the  statute  (55  Geo.  III.  c.  68,  s.  3,  the  previous 
enactment)  has  not  given  a  right  of  appeal  to  all  persons,  but  merely  to  the  party 
aggrieved,  we  must  suppose  that  the  legislature  intended  to  confer  that  privilege  upon 
those  persons  alone  who  have  sustained  some  special  and  peculiar  injury,  and  not  to 
extend  the  power  of  appealing  to  any  captious  person  whomsoever":  JR.  v.  JJ.  of  Essex, 
5  B.  &  C.  431,  at  p.  433,  per  Abbott,  C.J.  See,  also,  II.  \.  Williamson,  7  T.  R.  32  ;  R.  v. 
JJ.  of  Somersetshire,  7  B.  &  C.  681  ;  R.  v.  Adey,  4  Nev.  &  M.  365  ;  R.  v.  //.  of  W.  R. 
Yorkshire,  4  B.  &  Ad.  685,  1  N.  &  M.  427 ;  R.  \.  Taunton,  3  M.  &  S.  465 ;  R.  v.  Indedon, 
1  M.  &  S.  268  ;  R.  v.  JJ.  of  Westmoreland,  1  D.  &  L.  178  ;  R  v.  Townsend,  5  B.  &  Aid. 
420. 

(7)  Notwithstanding  this  provision,  the  12  &  13  Viet.  c.  45,  s.  1,  applies  to  such  an 
appeal,  and  it  is  necessary  to  give  the  fourteen  clays'  notice  there  mentioned  :  R.  v. 
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grounds  of  such  appeal,  who  is  hereby  required,  within  forty-eight  hours  after  the  Sees.  88,  89. 

receipt  of  such  notice,  to  deliver  a  copy  of  the  same  to  the  party  by  whom  he  was  — 

required  to  apply  to  the  justices  to  view  the  said  highway ;  provided  that  in  all 

cases  where  the  said  surveyor  shall  have  been  directed  by  the  inhabitants  in 

vestry  assembled  to  apply  to  such  justices  as  aforesaid,  then  the  said  surveyor 

shall  not  be  required  to  deliver  a  copy  of  such  notice  to  any  party :  Provided  also, 

that  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal 

unless  such  notice  and  statement  shall  have  been  so  given  as  aforesaid,  nor  on  the 

hearing  of  such  appeal  to  go  into  or  give  evidence  of  any  other  grounds  of  appeal 

than  those  set  forth  in  such  statement  as  aforesaid. 

89.  And  be  it  further  enacted,  that  in  case  of  such  appeal  the  justices  at  the  In  case  pf 
said  quarter  sessions  shall,  for  the  purpose  of  determining  whether  the  proposed  apP6*1'  Jurv 
new  highway  is  nearer  or  more  commodious  to  the  public  (1),  or  whether  the  to  determine 
public  highway  so  intended  to  be  stopped  up,  either  entirely  or  subject  as  afore-  whether  new 
said,  is  unnecessary,  or  whether  the  said  party  appealing  would  be  injured  or  highway  is 
aggrieved  (2),  impanel  a  jury  of  twelve  disinterested  men  out  of  the  persons  nearer>  &c- 
returned  to  serve  as  jurymen  at  such  quarter  sessions ;  and  if,  after  hearing  the 
evidence  produced  before  them,  the  said  jury  shall  return  a  verdict  that  the  pro- 
posed new  highway  is  nearer  or  more  commodious  to  the  public,  or  that  the  public 
highway  so  intended  to  be  stopped  up,  either  entirely  or  subject  as  aforesaid,  is 
unnecessary,  or  that  the  party  appealing  would  not  be  injured  or  aggrieved,  then 
the  said  court  of  quarter  sessions  shall  dismiss  such  appeal,  and  make  the  order  herein 
mentioned  (3)  for  diverting  and  turning  and  stopping  up  such  highway,  either 
entirely  or  subject  as  aforesaid,  or  for  diverting,  turning,  and  stopping  up  of  such 
old  highway,  and  purchasing  the  ground  and  soil  for  such  new  highway,  or  for 

Maule,  41  L.  J.  M.  C.  47,  23  L.  T.  N.  S.  859,  35  J.  P.  956.  12  &  13  Viet.  c.  45,  s.  1,  is  as 
follows  : — 

"  In  every  case  of  appeal  (except  as  hereinafter  mentioned)  to  any  court  of  general  or 
quarter  sessions  of  the  peace,  fourteen  clear  day's  notice  of  appeal  at  least  shall  be 
given,  and  such  shall  be  sufficient  notice,  any  Act  or  Acts  or  any  rule  or  practice  of  any 
court  or  courts  to  the  contrary  notwithstanding ;  and  such  notice  of  appeal  shall  be  in 
writing,  signed  by  the  person  or  persons  giving  the  same,  or  by  his,  her,  or  their 
attorney,  on  hi?,  her,  or  their  behalf,  and  the  grounds  of  appeal  shall  be  specified  in 
every  such  notice :  Provided  always,  that  it  shall  not  be  lawful  for  the  appellant  or 
appellants,  on  the  trial  of  any  such  appeal,  to  go  into  or  give  evidence  of  any  other 
ground  of  appeal  besides  those  set  forth  in  such  notice." 

The  fourteen  days  are  to  be  reckoned,  excluding  the  day  of  giving  the  notice  and  the 
day  when  the  appeal  is  to  be  heard  :  Pellew  v.  Wonford,  4  M.  &  R  130,  9  B.  &  C.  134 ; 
E.  v.  JJ.  of  Shropshire,  8  A.  &  E.  173,  7  L.  J.  M.  C.  56  ;  R.  v.  JJ.  Herefordshire,  3 
B.  &  Aid.  581.  The  words  of  the  statute  cannot  be  affected  by  any  rules  of  sessions.  See 
It.  v.  JJ.  of  W.  R.  Yorkshire,  ante,  p.  814. 

The  notice  must  be  given  fourteen  days  before  the  first  day  of  the  general  quarter 
sessions,  and  not  fourteen  days  before  the  first  day  on  which  the  adjourned  sessions  are 
appointed  to  he  held  for  the  division  in  which  the  appeal  is  to  be  tried  :  J?.  v.  JJ. 
Lancashire,  8  EL  &  BL  563,  27  L.  J.  M.  C.  161,  4  Jur.  X.  S.  375  ;  see  B.  v.  JJ.  of 
Suffolk,  4  D.  &  L.  628,  12  Jur.  480. 

In  R.  v.  JJ.  Hertfordshire,  3  M.  &  S.  459,  it  was  held  that  if  justices  make  an  order 
for  diverting  a  public  footway,  and  afterwards  an  order  for  stopping  up  the  old  footway, 
the  party  aggrieved  may  appeal  against  the  last  order,  though  too  late  to  appeal  against 
the  first. 

The  appeal  must  be  to  the  quarter  sessions  held  next  after  the  expiration  of  four 
weeks  from  the  day  on  which  the  certificate  was  lodged  with  the  clerk  of  the  peace  : 
R.  v.  JJ.  Staffordshire,  3  East,  151.  See  section  85,  ante. 

The  notice  of  appeal  must  state,  or  it  must  sufficiently  appear  therefrom,  that  the 
appellant  is  injured  or  aggrieved  :  R.  v.  JJ.  Essex,  5  B.  &  C.  431,  7  D.  &  R.  658  ;  R.  \. 
JJ.  of  W.  R.  Yorkshire,  ante,  p.  814. 

(!)  See  note  (7),  ante,  p.  813.  C2)  See  note  (°),  ante,  p.  814. 

(3)  See  section  91,  post. 
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Sees.  89-91.  stopping  up  such  unnecessary  highway,  either  entirely  or  subject  as  aforesaid ;  but 

— •  if  the  said  jury  shall  return  a  verdict  that  the  proposed  new  highway  is  not  nearer 

or  not  more  commodious  to  the  public,  or  that  the  highway  so  intended  to  be 

stopped  up,  either  entirely  or  subject  as  aforesaid,  is  not  unnecessary,  or  that  the 

paity  appealing  would  be  injured  or  aggrieved,  then  the  said  court  of  quarter 

sessions  shall  allow  such  appeal,  and  shall  not  make  such  order  as  aforesaid  (1). 

Costs  to  be  90.  And  be  it  further  enacted,  that  the  court  of  quarter  sessions  is  hereby 

awarded  m       authorised  and  required  to  award  to  the  party  giving  or  receiving  notice  of  appeal 

against  stop-    suc^-  cos^s  an(^  expenses  as  shall  be  incurred   in  prosecuting  or  resisting  such 

ping  up,  &c.     sppeal,  whether  the  same  shall  be  tried  or  not,  and  such  costs  and  expenses  shall 

highway.          be  paid  by  the  surveyor  or  other  party  as  aforesaid  at  whose  instance  the  notice 

for  diverting  and  turning  or  stopping  up  the  highway,  either  entirely  or  subject  as 

aforesaid,  shall  have  been  given ;  and  in  case  the  said  surveyor  or  other  party  as 

aforesaid  shall  not  appear  in  support  thereof,  the  said  court  of  quarter  sessions 

shall  award  the  costs  of  the  appellant  to  be  paid  by  such  surveyor  or  other  party 

as  aforesaid,  and  such  costs  shall  be  recoverable  in  the  same  manner  as  any 

penalties  or  forfeitures  are  recoverable  under  this  Act  (2). 

If  no  appeal  gj  Provided  always,  and  be  it  further  enacted,  that  if  no  such  appeal  be  made, 
e  ma  e,  or  Qr  kerng  ma(je  shall  be  dismissed  as  aforesaid,  then  the  justices  at  the  said  quarter 
sessions  to  '  sessions  shall  (3)  make  an  order  to  divert  and  turn  and  to  stop  up  such  highway, 
make  order  either  entirely  or  subject  as  aforesaid  (4),  or  to  divert,  turn,  and  stop  up  such  old 
for  diverting  highway,  and  to  purchase  the  ground  and  soil  for  such  new  highway,  or  to  stop 
old'wa  sma  UP  suc^  unnecessary  highway,  either  entirely  or  subject  as  aforesaid,  by  such  ways 
be  stopped.  an(l  means,  and  subject  to  such  exceptions  and  conditions  in  all  respects,  as  in  this 
Act  is  mentioned  in  regard  to  highways  to  be  widened  (5),  and  the  proceedings 
New  highway  thereupon  shall  be  binding  and  conclusive  on  all  persons  whomsoever ;  and  the 
shall  after-  new  highways  so  to  be  appropriated  and  set  out  shall  be  and  for  ever  after  continue 
wards  continue  a  pUhiic  highway  to  all  intents  and  purposes  whatsoever;  but  no  old  highway 

highway,  &c. 

(1)  The  jurisdiction  of  quarter  sessions  is  not  limited  to  trying  the  three  questions  of 

fact  by  the  jury ;  they  may  decide  upon  any  substantial  defect  appearing  on  the  face  of 
the  certificate,  and  this  even  without  an  appeal:  R.  v.  JJ.  Worcestershire,  3  El.  &  Bl. 
477,  23  L.  J.  M.  C.  113,  18  Jur.  424. 

As  to  power  to  amend  certificate  upon  appeal  according  to  the  fact,  see  R.  v.  Harvey, 
L.  R.  10  Q.  B.  46,  at  p.  52,  per  Blackburn,  J.,  44  L.  J.  M.  C.  1,  31  L.  T.  N.  S.  505. 

As  to  stating  special  case,  see  section  108,  post. 

(2)  As  to  recovery  of  penalties  and  forfeitures,  see  sections  101  and  103,  post.     But 
see  Sellwood  v  Mount,  infra. 

The  amount  of  costs  ought  to  be  ascertained  by  the  clerk  of  the  peace  during  the 
sessions  and  inserted  in  the  order:  Ex  parte  Holloway,  1  Dowl.  26;  Sellwood  v.  Mount, 
1  Q.  B.  726,  10  L.  J.  M.  C.  121,  1  G.  &  D.  358;  R.  v.  Clark,  5  Q.  B.  887, 13  L.  J.  M.  C.  91. 
See  R.  v.  MortlocJc,  7  Q.  B.  459,  as  to  an  order  for  costs  made  at  an  adjourned  sessions,  and 
see  R.  v.  JJ.  of  W.  R.  Yorkshire,  2  B.  &  S.  811,  31  L.  J.  M.  C.  271,  6  L.  T.  N.  S.  494, 
9  Jur.  N.  S.  118,  as  to  application  for  costs  after  appeal  struck  out. 

The  non-payment  of  costs  is  not  an  offence  within  sections  101,  103,  post,  but  pay- 
ment may  be  enforced  by  distress  warrant  under  section  103,  post;  Sellwood  v.  Mount, 
supra. 

12  &  13  Viet.  c.  45,  s.  5,  provides  as  follows:  "  upon  any  appeal  to  any  court  of  general  or 
quarter  sessions  of  the  peace  the  court  before  whom  the  same  shall  be  brought  may,  if  it 
think  fit,  order  and  direct  the  party  or  parties  against  whom  the  same  shall  be 
decided  to  pay  to  the  other  party  or  parties  such  costs  and  charges  as  may  to  such 
court  appear  just  and  reasonable,  such  costs  to  be  recoverable  in  the  manner  pro- 
vided for  the  recovery  of  costs  upon  an  appeal  against  an  order  or  conviction  by  an 
Act  passed  in  the  twelfth  year  of  Her  Majesty's  reign  intituled  an  Act  to  facilitate 
the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within  England 
and  Wales  with  respect  to  summary  convictions  and  orders." 

(3)  Bvit  see  R.  v.  JJ.  of  Worcestershire,  supra. 

(4)  See  section  84,  ante. 

(6)  See  R.  v.  Newmarket  Ry.,  19  L.  J.  M.  C.  241. 
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(except  in  the  case  of  stopping  up  of  such  useless  highway  as  herein  is  mentioned)  Sect,  91-94. 
shall  be  stopped  until  such  new  highway  shall  be  completed  and  put  into  good  - 
condition  and  repair,  and  so  certified  (1)  by  two  justices  of  the  peace  upon  view 
thereof,  which  certificate  shall  be  returned  to  the  clerk  of  the  peace,  and  by  him 
enrolled  amongst  the  records  of  the  court  of  quarter  sessions  next  after  such  order 
as  aforesaid  shall  have  been  made,  pursuant  to  the  directions  hereinbefore  con- 
tained (2). 

92.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  which  a  Party  liable 
highway  shall  have  been  turned  or  diverted  under  the  provisions  of  this  Act,  the  t°  repair  of 
parish  or  other  party  which  was  liable  to  the  repair  of  the  old  highway  shall  be  °£J  highways 
liable  to  the  repair  of  the  new  highway,  without  any  reference  whatever  to  its  highways, 
parochial  locality. 

93.  And  be   it   further  enacted,  that  the  powers  and  provisions  in  this  Act  Provi-ions  as 
contained  (:S)   with  respect  to  the   widening  and  enlarging,  diverting,  turning,  or  to  widening 
stopping  up,  any  highway  shall  be  applicable  to  all  highways  which  any  person,  °  a  .lg  ,w/^ 
bodies  politic  or  corporate,  is  or  are  bound  to  repair  by  reason  of  any  grant,  tenure,  au  highways 
limitation,  or  appointment  of  any  charitable  gift  or  otherwise  howsoever  (4) ;  and  which  persons 
that  when  such  last-mentioned  highways  are  so  widened  or  enlarged,  turned,  or  are  bound  to 
diverted,  tlie   same   shall   and   may,  by  an  order  of  the  justices  at   a   special  £ePair  ra  lfr 
sessions  (5)  for  the  highways,  be  placed  under  the  control  and  care  of  the  surveyor 

of  the  parish  in  which  such  highways  may  be  situate,  and  shall  be  from  time  to 
time  thereafter  repaired  and  kept  in  repair  by  the  said  parish  :  Provided  also,  that  Justices  to 
the  said  highways  so  widened,  enlarged,  diverted,  or  turned  shall  be  viewed  by  nx  annual 
two  justices  of  the  peace,  who  shall  make  a  report  thereof  to  the  justices  at  a  or 
special  sessions  (5)  for  the  highways  ;  and  such  last-mentioned  justices  shall,  by  an  payabie  by 
order  under  their  hands,  fix  the  proportionate  sum  which  shall  be  annually  paid  party 
or  shall  fix  a  certain  sum  to  be  paid,  by  such  persons,  bodies  politic  or  corporate,  previously 
his  or  their  heirs,  successors,  or  assigns,  to  the  said   surveyors  of  the  parish,  in  botrr?"  to 
lieu  of  thereafter  repairing  the  said  part  of  the  said  old  highway ;  and  the  order  of 
the  said  last-mentioned  justices  shall  be  and  continue  binding  on  all  such  persons, 
bodies  politic  or  corporate,  their  heirs,  successors,  or  assigns ;  and  in  default  of 
payment   thereof    the    said    surveyor  shall   proceed   for    the    recovery   of    the 
same  in  the  manner  as  any  penalties  and  forfeitures  are  recoverable  under  this 
Act  (6). 

94.  And  be  it  further  enacted  ("),  that  from  and  after  the  commencement  of  Mode  of  pro- 
this  Act,  if  any  highway  is  out  of  repair  (8),  or  is  not  well  and   sufficiently  re-  ceeding  before 
paired  and  amended,  and  information  thereof,  on  the  oath  of  one  credible  witness,  j^J^aVi* 

is  given  to  any  justice  of  the  peace,  it  shall  and  may  be  lawful  for  such  justice,  out  Of 
and  he  is  hereby  authorised  and  required,  to  issue  a  summons  requiring  the 

C)  See  De  Ponthieu  v.  Pennyfeather,  5  Taunt.  624,  1  Marsh.  261. 

(2)  When  the  old  road  ceases  to  be  a  highway  the  land  reverts,  unencumbered  by 
any  easement,  to  the  original  owners  of  the  soil  :    R.  v.   Wallace,  L.  R.  4  Q.   B.  D. 
64i,  40  L.  T.  X.  S.  518,  43  J.  P.  493,  per  Cockbum  C.J. 

(3)  See  sections  82,  83,  and  84—92,  ante. 

(4)  By  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  44,  these  powers  and  provisions 
are  made  applicable  to  highways  under  local  and  personal  Acts. 

As  to  liability  to  repair  by  reason  of  grant,  tenure,  -^cc.,  see  the  note,  ante,  p.  765. 

(5)  See  now,  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(6)  As  to  the  recovery  of  forfeitures  and  penalties,  see  sections  101, 103,  post. 

(')  See  also,  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  41  &  42  Viet, 
c.  77,  s.  \Q,post.  As  to  districts  formed  under  the  Highway  Act,  1862,  see  sections  18 
and  19  of  that  Act,  25  &  26  Viet.  c.  61,  post.  As  to  highways  in  South  Wales,  see  the 
South  Wales  Highway  Act,  23  &  24  Viet.  c.  68,  s.  40,  post. 

As  to  proceeding  by  indictment,  as  well  as  under  these  special  provisions,  see  H.  v. 
Bob'nson,  2  Burr.  799. 

(8)  Two  conditions  must  be  fulfilled  before  justices  can  proceed  under  this  section— 
fiist,  the  road  must  be  pritnd  fa<:ie  showu  to  be  a  highway;  and,  secondly,  it  must  be 
shown  to  be  out  of  repair,  &c.  See  R.  v.  Jolinson,  aud  ca^es  cit.-d,  post,  p.  818. 
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Sees.  94,  95.  surveyor  of  the  parish,  or  other  person  or  body  politic  or  corporate,  chargeable 

with  such  repairs,  to  appear  before  the  justices  at  some  special  sessions  (l)  •  for  the 

highways  in  the  said  summons  mentioned,  to  be  held  within  the  division  in 
which  the  said  highway  may  be  situate ;  and  the  said  justices  shall  either  appoint 
some  competent  person  to  view  the  same,  and  report  thereon  to  the  justices  in 
special  sessions  (l)  assembled,  on  a  certain  day  and  place  to  be  then  and  there 
fixed,  at  which  the  said  surveyor  of  the  highways,  or  other  party  as  aforesaid, 
shall  be  directed  to  attend,  or  the  said  justices  shall  fix  a  day  whereon  they  or  any 
two  of  them  shall  attend  to  view  the  said  highway ;  and  if  to  the  justices  at  such 
special  sessions  (*),  on  the  day  and  at  the  place  so  fixed  as  aforesaid,  it  shall 
appear,  either  on  the  report  (2)  of  the  said  person  so  appointed  by  them  to  view, 
or  on  the  view  of  such  justices,  that  the  said  highway  is  not  in  a  state  of  thorough 
and  effectual  repair,  they,  the  said  justices  at  such  last-mentioned  special  sessions  (l) 
shall  convict  the  said  surveyor  or  other  party  liable  to  the  repair  of  the  said 
highway  in  any  penalty  not  exceeding  five  pounds  (3),  and  shall  make  an  order  on 
the  said  surveyor  or  other  person  or  bodies  politic  or  corporate  liable  to  repair  such 
highway,  by  which  order  they  shall  limit  and  appoint  a  time  for  the  repairing  of 
the  same ;  and  in  default  of  such  repairs  being  effectually  made  within  the  time 
so  limited,  the  said  surveyor,  or  such  other  person  or  body  politic  or  corporate  as 
aforesaid,  shall  forfeit  and  pay  to  some  person,  to  be  named  and  appointed  in  a 
second  order,  a  sum  of  money  to  be  therein  stated,  and  which  shall  be  equal  in 
amount  to  the  sum  which  the  said  justices  shall,  on  the  evidence  produced  before 
them,  judge  requisite  for  repairing  such  highway,  which  money  shall  be  recover- 
able in  the  same  manner  as  any  forfeiture  is  recoverable  under  this  Act  (4),  and 
such  money,  when  recovered,  shall  be  applied  to  the  repair  of  such  highway ; 
and  in  case  more  parties  than  one  are  bound  to -repair  any  supb  highway,  the  said 
justices  shall  direct  in  their  said  order  what  proportion  shall  be  paid  by  each  of 
the  said  parties  :  Provided  that  if  the  said  highway  so  out  of  repair  is  a  part  of  the 
turnpike  road,  the  said  justices  shall  summon  (5)  the  treasurer  or  surveyor  or 
other  officer  of  such  turnpike  road,  and  the  order  herein  directed  to  be  made  shall 
be  made  on  such  treasurer  or  surveyor  or  other  officer  as  aforesaid,  and  the  money 
In  what  cases  therein  stated  shall  be  recoverable  as  aforesaid  (6) :  Provided  nevertheless,  that 
justices  the  said  justices  shall  not  have  power  to  make  such  order  as  aforesaid  in  any 

cannot  case   where    the   duty  or   obligation    of   repairing   the   said   highway  comes   in 

i  it  t(jrtt_'rc.  .  •         /?\ 

question  (7). 

Mode  of  95.   And  be  it  enacted,  that  if  on  the  hearing  of  any  such  summons  respecting 

proceeding       the  repair  of  any  highway  the  duty  or  obligation  of  such  repairs  is  denied  by  the 

tf  °bllfir  iT     survey°r  on  behalf  of  the  inhabitants  of  the  parish,  or  by  any  other  party  charged 

disputed."       therewith,  it  shall  then  be  lawful  for  such  justices  and  they  are  hereby  required  to 

direct  a  bill  of  indictment  to  be  preferred  (8),  and  the  necessary  witnesses  in 

support  thereof  to  be  subpoenaed  at  the  next  assizes,  to  be  holden  in  and  for  the  said 

(*)  See  now,  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

(2)  The  justices  are  uot  bound  by  the  report,  but  may  exercise  their  discretion,  whether 
they  will  convict  or  not :  R.  v.  JJ.  of  Wilts,  8  DowL  717,  4  Jur.  460. 

(3)  This  is  a  penalty  upon  the  surveyor  as  a  punishment  for  his  neglect,  and  does 
not  come  out  of  the  highway  rate.     See  R.  v.  JJ.  of  Wilts,  supra,  per  Coleridge,  J. 

(4)  See  section  103,  post. 

(6)  A  single  justice  has  no  power  under  this  section  to  summon  a  surveyor,  &c.,  of 
turnpike  roads:  George  v.  Chambers,  11  M.  &  W.  149,  12  L.  J.  M.  C.  94,  2  Dowl.  N.  S. 
783,  7  Jur.  836. 

(6)  See  generally  as  to  proceedings  under  this  section  in  the  case  of  turnpike  roads : 
R.  v.  JJ.  of  St.  Albans,  22  L.  J.  M.  C.  142,  17  Jur.  531 ;  and  R.  v.  Hyde,  21  L.  J.  M.  C.  94. 

(7)  See  the  next  section  and  the  notes  thereto. 

(8)  See  the  preceding  section. 

Where  the  road  is  bond  fide  denied  to  be  a  highway  the  justices  have  no  power  to 
direct  an  indictment:  R.  v.  Farrer,  L.  R.  1  Q.  B.  558,  35  L.  J.  M.  C.  210;  R.  v.  John- 
son, 5  N.  R.  305,  34  L.  J.  M.  C.  85,  11  Jur.  N.  S.  467 :  Ex  parte  Bartlett,  30  L.  J.  M.  C. 
65  ;  R.  v.  Askerton,  11  L.  T.  N.  S.  706,  29  J.  P.  516.  But  where  the  road  is  admitted  to 
be  a  highway  and  the  surveyor  simply  denies  the  liability  to  repair,  it  is  imperative  on 
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county,  or  at  the  next  general  quarter  sessions  of  the  peace  for  the  county,  riding,      Sec.  95. 
division;  or  place  wherein  such  highway  shall  be,  against  the  inhabitants  of  the  ~ 
parish  or  the  party  to  be  named  in  such  order  for  suffering  and  permitting  the  said 
highway  to  be  out  of  repair ;  and  the  costs  (l)  of  such  prosecution  shall  be  directed 
by  the  judge  of  assize  before  whom  the  said  indictment  is  tried,  or  by  the  justices 
at  such  quarter  sessions,  to  be  paid  out  of  the  rate  made  and  levied  in  pursuance  of 
this  Act  in  the  parish  in  which  such  highway  shall  be  situate  (2):  Provided  never- 
theless, that  it  shall  be  lawful  for  the  party  against  whom  such  indictment  shall  be 
so  preferred  at  the  quarter  sessions  as  aforesaid  to  remove  such  indictment  by 
certiorari  or  otherwise  into  His  Majesty's  Court  of  King's  Bench  (3). 

the  justices  to  direct  an  indictment :  E.  v.  JJ.  of  Surrey,  21  L.  J.  M.  C.  195,  16  Jur. 
641;  R.  v.  Arnould,  8  Ell.  &  B.  655,  27  L.  J.  M.  C.  92.  But  see  Ex  parte  Bennett,  6 
Jur.  X.  S.  1196. 

It  would  seem  that  the  order  ought  to  show  that  the  highway  in  respect  of  which  the 
indictment  is  directed  is  within  the  jurisdiction  of  the  justices.  See  R.  v.  Hickling,  1 
Q.  B.  890,  15  L.  J.  M.  C.  23,  1  Cox,  C.  C.  243  ;  R.  v.  Martin,  2  Q.  B.  1037,  13  L.  J. 
M.  C.  45. 

As  to  granting  criminal  information  against  a  parish  for  non-repair,  where  a  bill  of 
indictment  has  been  ignored  by  a  grand  jury,  some  of  the  grand  jurors  taking  part  in 
the  discussion  being  landowners  in  the  parish,  see  R.  v.  Upton  St.  Leonards,  10  Q.  B. 
827,  16  L.  J.  M.  C.  84. 

0)  There  is  no  jurisdiction  to  direct  costs  to  be  paid  under  this  section  unless  the 
road  be  a  highway :  R.  v.  Heanor,  6  Q.  B.  745,  14  L.  J.  M.  C.  38 ;  R.  v.  Doicn  Holland, 
15  L.  J.  M.  C.  25,  9  Jur.  1077 ;  R.  v.  CTiedworth,  9  C.  &  P.  285 ;  R.  v.  Paul,  2  M.  &  Bob. 
307.  Where,  however,  there  is  jurisdiction  to  make  the  order,  the  statute  is  imperative, 
and  leaves  no  discretion  to  the  judge  or  justices  at  quarter  sessions.  See  R.  v. 
Yar thill,  9  C.  &  P.  218. 

Where  the  defendant  pleads  guilty,  an  order  for  costs  may  be  made:  R.  v.  Haslemere, 

3  B.  &  S.  313,  32  L.  J.  M.  C.  30,  7  L.  T.  X.  S.  382,  27  J.  P.  39.     But  where  the  jury 
disagree  and  are  discharged,  no  costs  can  be  ordered :  R.  v.  Heytesbury,  8  L.  T.  N.  S. 
315,  27  J.  P.  280.     Xor  can  costs  be  given  where  the  highway  laid  in  the  indictment  is 
not  the  same  as  that  set  out  in  the  order  of  the  justices:  R.  v.  Fifehead,  3  Cox  C.  C.  59 ; 
R.  v.  Lee,  L.  R  1  Q.  B.  D.  198,  45  L.  J.  M.  C.  54,  34  L.  T.  X.  S.  445.     See  also  R.  v. 
Hickling,  supra. 

(2)  The  order  should  state  out  of  what  fund  the  costs  are  to  be  paid :  R.  v.  Watford, 

4  D.  &  L.  593,  11  Jur.  332  ;  R.  v.  Clark,  5  Q.  B.  887,  13  L.  J.  M.  C.  91,  8  Jur.  489. 

At  quarter  sessions  the  amount  of  the  costs  should  be  ascertained  and  inserted  in  the 
order  before  the  conclusion  of  the  sessions  :  R.  v.  St.  Mary,  Lambeth,  24  L.  T.  145. 
And  so  it  would  seem,  where  the  trial  is  at  assizes,  the  costs  should  be  ascertained  and 
inserted  in  the  order  during  the  assizes  :  R.  v.  Eardiskmd,  3  E.  &  B.  960,  23  L.  J.  M.  C. 
145,  18  Jur.  876  ;  but  see  R.  v.  Clark,  supra. 

The  order  under  this  section  extends  not  only  to  rates  under  or  levied  at  the  time  of 
the  order,  but  to  the  highway  rate  in  general,  and  if  there  be  not  sufficient  funds  in 
the  hands  of  the  surveyors  at  the  time,  they  must  make  a  rate  for  the  purpose  :  R.  v. 
Eyt&n,  3  EL  &  Bl.  390,  S.  C.  nom.  re  Surveyors  of  Tryddyn;  Ex  parte  Harrison,  23  L.  J. 
M.  C.  45,  18  Jur.  399.  And  the  order  binds  not  only  the  surveyors  in  office  at  the 
time,  but  their  successors,  until  the  costs  be  paid  :  Ib. 

The  costs  are  not  penalties  or  forfeitures  within  the  meaning  of  section  103,  and  cannot 
be  levied  by  distress  :  Ib.  But  a  mandamus  will  issue  to  compel  the  taking  of  the  proper 
steps  to  discharge  them  :  Ib. 

Where  the  indictment  has  been  removed  into  the  Queen's  Bench  Division  by  certiorari 
and  is  tried  at  nisi  priu*,  the  judge  has  no  power  to  direct  the  payment  of  costs  under 
this  section  :  R.  v.  Ipstones,  L.  R.  3  Q.  B.  216,  9  B.  &  S.  10,  37  L.  J.  M.  C.  37,  17  L.  T. 
N.  S.  497,  16  W.  R.  538,  32  J.  P.  214.  As  to  costs  where  the  indictment  has  been 
removed  by  certiorari,  see  5  &  6  Will.  &  M.  c.  11,  s.  3,  and  R.  v.  Taunton,  St.  Mary,  3 
M.  &  S.  465. 

(3)  An  indictment  preferred  at  the  assizes  may  be  removed  by  certiorari:  R.  v.  Sandon, 
3  El.  &  Bl.  547,  23  L.  J.  M.  C.  129.  18  Jur.  401. 
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Sees.  96-98.      96.  And  be  it  further  enacted,  that  no  fine,  issue,  penalty,  or  forfeiture  for  not 
-    repairing  the  highway,  or  not  appearing  to  any  indictment  for  not  repairing  the 
Fines,  _  same,  shall  hereafter  be  returned  into  the  Court  of  Exchequer  or  other  court,  but 

forfeitures^  s^ia^  ^e  levie(i  ty  and  paid  into  the  hands  of  such  person  residing  in  or  near  the 
how  to  be  parish  where  the  road  shall  lie,  as  the  justices  or  court  imposing  such  tines,  issues, 
levied  and  penalties,  or  forfeitures  shall  order  and  direct,  to  be  applied  towards  the  repair  and 
applied.  amendment  of  such  highway  (l);  and  the  person  so  ordered  to  receive  such  fine 

shall,  and  is  hereby  required  to  receive,  apply,  and  account  for  the  same  according 
to  the  direction  of  such  justices  or  court,  or  in  default  thereof,  shall  forfeit  double 
the  sum  received;  and  if  any  fine,  issue,  penalty,  or  forfeiture  to  be  imposed  for 
not  repairing  the  highway,  or  riot  appearing  as  aforesaid,  shall  hereafter  be  levied 
on  any  inhabitant  of  such  parish,  township,  or  place,  then  such  inhabitant  shall 
and  may  make  his  complaint  to  the  justices  at  a  special  sessions  (2)  for  the  high- 
ways; and  the  said  justices  are  hereby  empowered  and  authorised  by  warrant 
under  their  hands,  to  make  an  order  (3)  on  the  surveyor  of  the  parish  for  payment 
of  the  same  out  of  the  money  receivable  by  him  for  the  highway  rate,  and  shall 
within  two  months  next  after  service  of  the  said  order  on  him  pay  unto  such  in- 
habitant the  money  therein  mentioned. 

Justices  em-         97,  ^n(j  ^e  ft  further  enacted,  that  if  any  surveyor  or  other  person  shall  be 
awarcTcosts  to  summone<l   before    any  justice    (sic)    to    answer   any   information  or   complaint 
defendant,        exhibited  or  made  against  him  touching  or  concerning  any  offence  committed  or 
where  infor-     alleged  to  have  been  committed  by  such  surveyor  or  other  person  against  the 
mation,  &c.  is  provisions  of  this  Act,  or  for  any  supposed  neglect  of  duty,  in  case  such  surveyor 
' r  or  °ther  person  be  convicted  thereof,  such  justice  shall  be  authorised  and  em- 
powered to  order  the  payment  by  such  surveyor  or  other  person  of  all  costs  or  (sic) 
proceedings  against  him;  but  in  case  such  information  or  complaint  shall  after- 
wards be  withdrawn  or  quashed  or  dismissed,  or  if  the  defendant  shall  be  acquitted 
of  the  offence  or  neglect  of  duty  charged  against  him,  it  shall  be  lawful  for  such 
justices  (sic)  to  order  and  award  that  the  person  exhibiting  or  making  such  in- 
formation or  complaint  shall  pay  to  the  defendant  all  such  costs  as  to  such  justice 
shall  seem   reasonable;   and  in  default  of   immediate   payment  of   the  sum   so 
awarded,  it  shall  be  lawful  for  such  justices  to  cause  the  same  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  person  ordered  to  pay  the  same, 
together  with  the  costs  of  such  distress  and  sale ;  and  if  goods  and  chattels  of  such 
person  sufficient  to  answer  the  sum  so  awarded  with  such  costs  as  aforesaid,  cannot 
be  found,  it  shall  be  lawful  for  such  justices  to  commit  such  person  to  the  common 
gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding one  calendar  month,  unless  the  sum  so  awarded,  together  Avith  all  costs 
and  expenses,  shall  be  sooner  paid  and  satisfied  (4). 

Court  may  98.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  court  before 

award  costs  to  whom  any  indictment  shall  be  preferred  for  not  repairing  highways  to  award  costs 
the  prosecutor.  to  ^  prosecutor)  to  ^e  pa{c;  by  the  person  so  indicted,  if  it  shall  appear  to  the  said 
court  that  the  defence  made  to  such  indictment  Avas  frivolous  or  vexatious  (5). 

As  to  removal  of  indictments  by  certiorari,  see  16  &  17  Viet.  c.  30,  PS.  4 — 9  ;  and  as 
to  costs,  see  R.  v.  Oastler,  L.  R.  9  Q.  B.  132,  43  L.  J.  42,  29  L.  T.  N.  S.  830,  22  W.  R. 
490,  38  J.  P.  391,  and  E.  v.  Ipstones,  and  R  v.  Taunton,  St.  Mary,  ante,  p.  819. 

(*)  As  the  fine  can  only  be  applied  towards  the  repair  and  amendment  of  the  high- 
way, if  the  defendants  effectually  repair  the  road  before  payment  of  the  fine,  they  are 
entitled  to  a  stay  of  further  proceedings :  R.  v.  Barnard's  Castle,  10  L.  J.  M.  C.  53,  5 
Jur.  799.  But  the  repairs  must  be  effectually  done :  R.  v.  Claxby,  24  L.  J.  Q.  B.  223, 
1  Jur,  N.  S.  710. 

As  to  apportioning  fine,  where  the  road  is  a  turnpike  road,  see  3  Geo.  IV.  c.  126,  s.  110. 

(2)  See  now  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46. 

(3)  As  to  proceeding  by  mandamus  within  a  reasonable  time,  if  the  justices  refuse,  see 
R.  v.  JJ.  of  Lancashire,  12  East.  366 ;  R.  v.  Townsend,  2  Doug.  420. 

(4)  This  section  is  now  repealed  by  the  Summary  Jurisdiction  Act,  1884,  47  &  48  Viet, 
c.  43,  so  that  the  subject  is  now  regulated  by  the  Summary  Jurisdiction  Act?,  1848, 1879. 

(5)  Where  an  indictment  is  removed  by  certiorari,  the  judge  at  nisi  prim,  who  tries  the 
case,  may  award  costs:  R.  v.  Pembridcje,  3  Q.  B.  901,  12  L.  J.  Q.  B.  47,  259,  3  G.  &  D. 
603,  7  Jur.  553. 


5  &  6  WILL.  iv.  c.  50.  821 

99.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  this  Sees.  99 — 
Act  it  shall  not  be  lawful  to  take  or  commence  any  legal  proceedings,  by  present-         101. 
ment  against  the  inhabitants  of  any  parish,  or  other  person,  on  account  of  any  — 
highway  or  turnpike  road  being  out  of  repair  (1).  ^°  P"6"^*- 

100.  Inhabitant*  and  officers  in  _/>'//•/.*/<>>•  >na// gire  evidence  (2). 

101.  And  be  it  further  enacted,  that  in  all  cases  in  which  any  penalty  or  forfei-  for  highway 
ture  is  recoverable  before  justices  of  the  peace  under  this  Act  it  shall  and  may  be  being  out  of 
lawful  for  any  justice  to  whom  complaint  shall  be  made  of  any  such  offence  to  rePa^T- 
summon  the  party  complained  against  before  any  two  justices,  and  on  such  summons  Justices  may 
the  said  two  justices  may  hear  and  determine  the  matter  of  such  complaint,  and  ^^^onsfn 
on  proof  of  the  offence  convict  the  offender,  and  adjudge  him  to  pay  the  penalty  or  the  recovery 
forfeiture  incurred,  and  proceed  to  recover  the  same,  although  no  information  in  of  penalties. 
writing  shall  have  been  exhibited  or  taken  by  or  before  such  justice ;  and  all  such 
proceedings  by  summons  without  information  shall  be  as  good,  valid,  and  effectual 

to  all  intents  and  purposes  as  if  an  information  in  writing  was  exhibited  (3). 

lu  such  case  the  judge  may  also  certify  for  a  special  jury :  Ib.  And  non-payment  of  the 
costs  is  a  contempt  for  which  an  attachment  may  issue :  Ib. 

Where  the  defendants  plead  guilty  to  an  indictment,  there  is  no  power  to  award  costs : 
R.  v.  Denton,  5  B.  &  S.  821,  34  L.  J.  M.  C.  13,  11  Jur.  N.  S.  172,  11  L.  T.  N.  S.  371, 
13  W.  R.  143,  29  J.  P.  151.  But  the  fact  that  the  defendants  obtain  a  rule  to  arrest 
judgment  does  not  deprive  the  prosecutor  of  his  costs:  R.  v.  St.  John,  Margate,  6 
M.  &  S.  130. 

It  is  not  necessary  that  the  judge  should  in  express  terms  award  costs  ;  it  is  enough  if 
he  certify  that  the  defence  was  frivolous  or  vexatious :  R.  v.  Clifton,  6  T.  E.  344,  see 
also,  R.  v.  St.  John,  Margate,  supra,  per  Ld.  Ellenborough,  C.J.,  and  Bayley,  J. 

(!)  As  to  presentment  for  non-repair  of  a  highway,  see  the  Highway  Act,  13  Geo.  III. 
c.  78,  s.  24  (repealed  by  this  Act),  and  4  Steph.  Com.  8th  ed.,  p.  357.  Prosecution  by 
way  of  presentment  is  not  abolished  in  the  case  of  a  county-bridge,  but  it  has  fallen 
entirely  into  disuse.  See  R.  v.  Brecon,  15  Q.  B.  813,  18  L.  J.  M.  C.  123,  13  Jur.  422. 

(2)  Repealed  by  the  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35. 

By  the  Act  for  the  Amendment  of  Evidence  in  certain  cases  of  misdemeanour,  40  &  41 
Viet.  c.  14,  it  is  enacted  as  follows  : — 

;'  Section  1.  On  the  trial  of  any  indictment  or  other  proceeding  for  the  non-repair  of 
any  public  highway  or  bridge,  or  for  a  nuisance  to  any  public  highway,  river  or  bridge, 
and  of  any  other  indictment  or  proceeding  instituted  for  the  purpose  of  trying  or  enforcing 
a  civil  right  only  every  defendant  to  such  indictment  or  proceeding,  and  the  wife  or 
husband  of  any  such  defendant  shall  be  admissible  witnesses  and  compellable  to  give 
evidence."  See  also,  14  &  15  Viet.  c.  99,  ss.  2,  3. 

For  Forms,  see  the  Schedule  to  this  Act,  Forms  20 — 25,  post. 

(3)  This  section  and  section  102  are  now  repealed  by  the  Summary  Jurisdiction  Act, 
1884,  47  &  48  Viet.  c.  43.     Proceedings  before  justices,  are  now  regulated  by  the  Summary 
Jurisdiction  Acts,  1848,  1879,  11  &  12  Viet.  c.  43,  42  &  43  Viet.  c.  49.     By  section  11  of 
the  lormer  Act  complaint  or  information  must  be  made  or  laid  within  six  calendar 
months  from  the  time  when  the  matter  thereof  arose,  where  no  time  is  specially  limited. 

The  jurisdiction  of  justices,  who  have  to  determine  whether  a  road  is  a  highway  or  not, 
is  not  ousted  on  the  ground  that  the  title  to  land  comes  in  question,  because  the  owner 
of  the  land  on  both  sides  of  the  road  denies  it  to  be  a  highway,  and  claims  the  suil 
subject  to  a  private  right  of  way  only:  Williams  v.  Adams,  2  B.  &  S.  312,  31  L.  J.  M.  C. 
109,  5  L.  T.  X.  S.  790,  8  Jur.  K  S.  816,  26  J.  P.  180. 

By  40  Viet.  c.  11,  s.  1,  it  is  provided  that  "  No  judge  shall  be  incapable  of  acting  in 
his  judicial  office  in  any  proceeding,  whether  commenced  before  or  after  the  passing  of 
this  Act,  by  reason  of  his  being  as  one  of  several  ratepayers,  or  as  one  of  any  other  class 
of  persons  liable  in  common  with  the  others,  to  contribute  to  or  to  be  benefited  by  any 
rate  which  may  be  increased,  diminished,  or  in  any  way  affected  by  such  proceeding." 
By  section  3,  " '  Rate '  means  any  rate,  tax,  duty,  or  assessment,  whether  public,  general, 
or  local,  and  also  any  fund  formed  from  the  proceeds  of  any  such  rate,  tax,  duty  or 
assessment,  or  applicable  to  the  same  or  like  purposes  to  which  any  such  rate,  tax,  duty 
or  assessment  might  be  applied." 
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Sees  102, 
103. 

Compelling 
witnesses  to 
attend  and 
give  evidence. 


Forfeitures, 
costs,  and 
charges  may 
be  levied  by 
distress  and 
sale. 


102.  And  be  it  further  enacted,  that  if  any  person,  after  having  been  paid  or 
tendered  a  reasonable  sum  of  money  for  his  costs,  charges,  and  expenses,  shall  be 
summoned  as  a  witness  to  give  evidence  before  any  justices  of  the  peace  touching 
any  matter  or  fact  contained  in  any  information  or  complaint  for  any  offence 
against  this  Act,  either  on  the  part  of  the  prosecutor  or  the  person  accused,  and 
shall  refuse  or  neglect  to  appear  at  the  time  and  place  for  that  purpose  appointed, 
without  a  reasonable  excuse  for  his  refusal  or  neglect,  or  appearing  shall  (after 
having  been  paid  or  tendered  a  reasonable  sum  for  his  costs,  charges,  and  expenses) 
refuse  to  be  examined  upon  oath  and  give  evidence  before  such  justice  of  the  peace, 
then  and  in  either  of  such  cases  such  person  shall  forfeit  for  every  such  offence  any 
sum  not  exceeding  five  pounds  (1). 

103.  Arid  be  it  further  enacted,  that  all  penalties  and  forfeitures  by  this  Act 
inflicted  or  authorized  to  be  imposed  for  any  offence  against  the  same,  and  all 
balances  due  from  a  surveyor  (2),  and  all  costs  and  charges  to  be  allowed  and 
ordered  by  the  authority  of  this  Act  (the  manner  of  levying,  recovering,  and 
applying  of  which  is  not  hereby  otherwise  particularly  directed)  (3),  shall,  upon 
proof  and  conviction  of  the  offences  respectively  before  any  two  or  more  justices, 
either  by  the  confession  of  the  party  offending  or  by  the  oath  of  any  credible 
witness  or  witnesses  (which  oath  such  justices  are  in  every  case  hereby  fully 
authorized  to  administer),  or  upon  order  made  as  aforesaid,  be  levied,  together 
with  the  costs  attending  the  information,  summons  and  conviction,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or  person  liable  or  ordered  to  pay  the 
same  respectively,  [by  warrant  under  the  hands  of  two  or  more  justices  before  whom 
the  party  may  have  been  convicted  (which  warrant  such  justices  are  hereby  em- 
powered and  required  to  grant);  and  the  overplus  (if  any),  after  such  penalties, 
forfeitures,  and  fines,  and  the  charges  of  such  distress  and  sale,  are  deducted,  shall 
be  returned,  upon  demand,  unto  the  owner  or  owners  of  such  goods  and  chattels; 
and  in  case  such  fines,  penalties,  and  forfeitures  shall  not  be  fortlrwith  paid  upon 
conviction,  then  it  shall  be  lawful  for  such  justices  as  aforesaid  to  order  the  offender 
or  offenders  so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can 
be  conveniently  made  to  such  warrant  of  distress,  unless  the  offender  or  offenders 
shall  give  sufficient  security,  to  the  satisfaction  of  such  justices  as  aforesaid,  for 
his   or   their  appearance  before  such  justices  on  such  day  or  days   as  shall   be 
appointed  for  the  return  of  such  warrant  of  distress,  such  day  not  being  later  than 
seven  days  from  the  time  of  taking  any  such  security,  and  which  security  the  said 
justices   as   aforesaid   are   hereby  empowered  to  take  by  way  of  recognizance  or 
otherwise;  or  in  case  it  shall  appear  to  the  satisfaction  of  such  justices,  either  by 
the  confession  of  the  offender  or  otherwise,  that  he  hath  not  goods  or  chattels 
within  the  jurisdiction  of  such  justices  sufficient  whereon  to  levy  all  such  penalties 
and  forfeitures,  costs  and  charges,  such  justices  may,  at  their  discretion,  without 
issuing  any  warrant  of  distress,  commit  the  offender  for  such  period  of  time,  and 
in  such  and  like  manner,  as  if  a  warrant  of  distress  had  been  issued,  and  nulla 
bona  returned  thereon  (4) ;]  but  if  a  warrant  of  distress  shall  be  issued,  and  upon  the 
return  thereof  it  shall  appear  that  no  sufficient  distress  can  be  had  whereupon  to 
levy  the  said  penalty,  forfeiture  or  fine,  and  costs  and  expenses  aforesaid,  and  the 
same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of 
such  justices,  upon  the  confession  of  the  offender  or  otherwise,  that  he  hath  not 
sufficient  goods  and  chattels  whereupon  such  penalty,  forfeiture  or  fine,  costs  and 
expenses,  could  be  levied  if  a  warrant  of  distress  were  issued,  such  justices  shall 
not  be  required  to  issue  such  warrant,  but  in  such  case  such  justices  are  hereby 
required,  by  warrant  under   their   hands,    to   cause   such   offender   or   offenders 

(!)  See  the  note  to  the  preceding  section.  As  to  summoning  witnesses,  see  Summary 
Jurisdiction  Act,  1848,  11  &  12  Viet.  c.  43,  s.  11,  and  as  to  case  of  witnesses  out  of  the 
jurisdiction,  see  Summary  Jurisdiction  Act,  1870,  42  &  43  Viet.  c.  49,  s.  36. 

(2)  See  Kilham  v.  Collier,  21  L.  J.  Q.  B.  65,  15  Jur.  1175. 

(3)  See  R.  v.  Eyton,  ante,  p.  «19;  Sellwood  v.  Mount,  1  Q.  B.  726,  10  L.  J.  M.  C.  121, 
1  G.  &  D.  358,  6  Jur,  78 ;  Lock  v.  Sellwood,  1  Q.  B.  736 ;  R.  v.  Pembridge,  ante,  p.  820. 

(4)  The  portions  between  brackets  are  now  repealed  by  the  Summary  Jurisdiction 
Act,  1884,  47  &  48  Viet.  c.  43.     Proceedings  are  now  regulated  by  the  Summary 
Jurisdiction  Acte,  1848,  1879. 
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to   be   committed   to  the  common  gaol  or  house  of   correction  of   the  county,  Sees.   103 — 
riding,  or  place  where  the  offender  shall  be  or  reside,  there  to  be  kept  to  hard         105. 

labour  [for  any  term  not  exceeding  three  calendar  months,  unless  such  penalties,  

forfeitures,  and  fines,  and  all  reasonable  charges   attending  the    same,  shall   be 

sooner  paid  and  satisfied  (*)];  and  the  penalties  and  forfeitures,  when  so  levied,  shall  Application 

be  paid,  the  one  half  to  the  informer,  and  the  other  half  to  the  surveyor  of  the  of  P*11*1"**- 

parish  where  such  offence,  neglect,  or  default  shall  happen,  to  be  applied  towards 

the  repair  of  the  highways  thereof,  unless  otherwise  directed  by  this  Act ;  but  in 

case  the  surveyor  shall  be  the  informer,  then  the  whole  shall  be  applied  towards 

the  repair  of  such  highway  (2). 

104.  And  be  it  further  enacted,  that  where  any  distress  shall  be  made  for  any  Satisfaction 
sum  of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  not  be  recoverable 
deemed   unlawful,  nor  the  party  making  the  same  be  deemed   a  trespasser,  on  damage1*  but 
account  of  any  default  or  want  of  form  in  any  proceedings  relating  thereto,  nor  distress  not  to 
shall  the  party  distrain'ng  be  deemed  a  trespasser  ab  initio  on  account  of  any  be  deemed 
irregularity  which  shall  ba  afterwards  done  in  making  the  distress,  but  the  person  unlawful  for 
aggrieved  by  such  irregularity  may  recover  full  satisfaction  for  the  special  damage  ^^Q^T^ 
in  an  action  on  the  case:  Provided  always,  that  no  plaintiff  shall  recover  in  any  ceedings. 
action  for  any  irregularity,  trespass,  or  wrongful  proceedings,  if  tender  of  sufficient  Plaintiff  not 
amends  shall  be  made  by  or  on  behalf  of  the  party  who  shall  have  committed  or  to  recover  for 
caused  to  be  committed  any  such  irregularity,  trespass,  or  wrongful  proceedings,  irregularity  if 
before  such  action  brought;  and  in  case  no  such  tender  shall  have  been  made,  it  J^g,^ 
shall  and  may  be  lawful  for  the  defendant  in  any  such  action,  by  leave  of  the  macie. 
Court  where  such  action  shall  depend,  at  any  time  before  issue  joined,  to  pay  into 

Court  such  sum  of  money  as  he  shall  see  fit,  whereupon  such  proceedings  or  orders 
and  judgment  shall  be  had,  made,  and  given  in  and  by  such  Court  as  in  other 
actions  where  the  defendant  is  allowed  to  pay  money  into  Court  (3). 

105.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  shall  think  Appeal  may 
himself  aggrieved  (4)  bv  any  rate  made  under  or  in  pursuance  of  this  Act,  or  by  ***  m,ade  to 

..  .*  '    /  ,    J  '     ,  .   J  quarter  ses- 

any  order,  conviction,  judgment,  or  determination  made,  or  by  any  matter  or  thing  giong  ag^^t 

done,  by  any  justice  or  other  person  in  pursuance  of  this  Act  (5),  and  for  which  no  rate,  &c. 
particular  method  of  relief  hath  been  already  appointed,  such  person  may  appeal 
to  the  justices  at  the  next  general  or  quarter  sessions  of  the  peace  [to  be  held  for 
the  county,  division,  riding,  or  place  wherein  the  cause  of  such  complaint  shall 
arise,  such  appellant  first  giving  or  causing  to  be  given  to  the  surveyor  or  surveyors, 
or  to  such  justice  or  other  person  by  whose  act  such  person  shall  think  himself 
aggrieved,  notice  in  writing  of  his  intention  to  bring  such  appeal,  together  with  a 
statement  in  writing  of  the  grounds  of  such  appeal,  within  fourteen  days  after  such 
rate  shall  have  been  made  or  cause  of  complaint  shall  have  arisen,  and  within  four 
days  after  such  notice  entering  into  a  recognizance  before  some  justice,  with  two 
sufficient  sureties,  conditioned  to  try  such  appeal  at  and  abide  the  order  of  and 
pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  general  or  quarter 

0)  See  note  (•»),  ante,  p.  822. 

(2)  See  note  to  section  101,  an te,  p.  821.     See  especially,  sections  9,  21  and  43  of  the 
Summary  Jurisdiction  Act,  1848,  11  &  12  Viet.  c.  43,  and  sections  4,  5,  and  46  of  the 
Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49. 

As  to  whether  the  special  remedies  given  by  statute  exclude  the  remedy  by  action,  see 
Vestry  St.  Pancras  v.  Batferburir,  ante,  p.  182.  See  also,  Wright  v.  London  General 
Omnibus  Co.,  L.  E.  2  Q.  B.  D.  271,  46  L.  J.  Q.  B.  429,  36  L.  T.  N.  S.  590,  25  W.  R.  647, 
41  J.  P.  486. 

For  forms  of  Return  and  Warrant,  see  the  Schedule  to  this  Act,  Forms,  Xos.  24  and 
25,  post. 

(3)  Repealed  by  Summary  Jurisdiction  Act,  1884,  47  &  48  Viet.  c.  43. 

(4)  See  R.  v.  JJ.  of  St.  Albans,  infra. 

(5)  Under  the  Highway  Act,  13  Geo.  III.  c.  78,  s.  80  (repealed  by  thi?  Act] 

held  that  an  inhabitant  might  appeal  against  the  appointment  of  surveyors,  as  being  a 
thing  done  in  pursuance  of  the  Act :  E.  v.  //.  of  St.  Albans,  3  B.  <fc  C.  698,  5  D.  &  R.  5: 

As  to  appeal  by  owner  of  land  adjoining  exhausted  waste  land  against  the  price  fixed 
by  justices,  see  R.  v.  Drn>/tnn  Highway  Board,  ante,  p.  790. 
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Sees.  105  —  sessions  (a);  and  such  justices,  upon  hearing  and  finally  determining  the  matter  of 
108.  such  appeal,  shall  and  may,  according  to  their  discretion,  award  such  costs  to  the 
-  party  appealing  or  appealed  against  as  they  shall  think  proper  ;  and  their  determi- 
nation in  or  concerning  the  premises  shall  be  conclusive  and  binding  on  all  parties 
to  all  intents  and  purposes  whatsoever  :  Provided,  nevertheless,  that  in  case  there 
shall  not  be  time  to  give  such  notice  and  enter  into  such  recognizance  as  aforesaid 
before  the  next  sessions  to  be  holden  after  the  making  of  any  rate  or  the  cause  of 
complaint  shall  have  arisen,  then  and  in  every  such  case  such  appeal  may  be  made 
to  the  next  following  sessions,  and  shall  be  then  heard  and  determined  :  Provided 
also,  that  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of  such 
appeal  unless  such  notice  and  statement  shall  have  been  so  given  as  aforesaid,  nor 
on  the  hearing  of  such  appeal  to  go  into  evidence  of  any  other  grounds  of  appeal 
than  those  set  forth  in  such  statement  as  aforesaid  (2)]. 


Provisions  of  IQQ  And  ^e  ft  further  enacted,  that  in  all  cases  of  appeal  against  the  rate  or 
c  23<applic-  assessment  made  in  pursuance  of  this  Act  the  several  provisions  and  enactments 
able  to  this  contained  in  a  certain  Act  made  and  passed  in  the  forty-first  year  of  the  reign  of 
Act.  His  late  Majesty,  King  George  the  Third,  intituled,  "An  Act  for  the  better 

Collection  of  the  Eates  made  for  the  Belief  of  the  Poor"  (3),  shall  be  applicable 
thereto,  as  if  the  same  had  been  repeated  and  re-enacted  in  this  Act  with  respect 
to  such  appeals. 

Kates  and  107.  Provided  always,  and  be  it  further  enacted,  that  no  rate,  nor  any  proceed- 

proceedmgs      ing  to  be  had  touching  the  conviction  of  any  offender  against  this  Act,  or  any  order 

"ot  *£"  Jj6f         made  or  any  other  matter  or  thing  done  or  transacted  in  or  relative  to  the  execution 

want  of  form.  °^  ^s  -^c^>   shall  be   vacated  or  quashed   for  want  of  form,  or  be  removed  or 

removable   (except  as  herein  mentioned)  (4)  by  certiorari,  or  any  other  writ  or 

process  whatsoever,  into  any  of  His  Majesty's  Courts  of  Kecord  at  Westminster  (5). 

(!)  See  now  12  &  13  Viet.  c.  45,  s.  1,  ante,  p.  815. 

By  the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49,  s.  32,  it  is  provided  as 
follows  :  —  - 

"  Where  any  past  Act,  so  far  as  unrepealed,  prescribes  that  any  appeal  from  the  con- 
viction or  order  of  a  court  of  summary  j  urisdicti  on  shall  be  made  to  the  next  court  of 
general  or  quarter  sessions,  such  appeal  may  be  made  to  the  next  practicable  court  of 
general  or  quarter  sessions  having  jurisdiction  in  the  county,  borough,  or  place  for  which 
the  court  of  summary  jurisdiction  acted,  and  held  not  less  than  fifteen  days  after  the  day 
on  which  the  decision  was  given  upon  which  the  conviction  or  order  appealed  against 
was  founded." 

And  see  R.  v.  //.  of  Surrey,  L.  R  6  Q.  B.  D.  100,  50  L.  J.  M.  C.  10,  43  L.  T.  N.  S.  500, 
29  W.  R.  260,  45  J.  P.  93. 

It  was  held  under  the  Highway  Act,  13  Geo.  III.  c.  78,  s.  8  (repealed  by  this  Act), 
that  the  time  for  giving  notice  of  appeal  from  a  warrant  of  distress  might  be  reckoned 
from  the  day  of  the  levy,  and  not  from  the  day  of  granting  the  warrant  :  R.  v.  JJ.  of 
Devonshire,  1  M.  &  S.  411. 

It  seems  that  the  entering  into  recognizances  before  the  justices  who  made  the  order 
appealed  against  will  not  dispense  with  the  necessity  of  giving  notice. 

If  the  appeal  be  against  the  decision  of  two  justices,  the  notice  must  be  served  on  each 
of  them,  the  justices  signing  the  conviction:  R.  v.  <7«7.  of  Bedfordshire,  11  Ad.  &  E.  134, 
9  L.  J.  M.  C.  8,  3  P.  &  D.  21,  4  Jur.  85. 

Delivery  of  the  notice  at  the  dwelling-house,  though  not  to  the  party  personally,  is 
sufficient  :  R.  v.  JJ.  of  Yorkshire,  7  Q.  B.  154,  14  L.  J.  M.  C.  91,  9  Jur.  425. 

(2)  The  portion  between  brackets  is  now,  by  the  Summary  Jurisdiction  Act,  1884, 
47  &  48  Viet.  c.  43,  repealed,  so  far  as  regards  an  appeal  from  a  conviction  or  order  of  a 
court   of  summary  jurisdiction.      Proceedings  are  now   regulated   by  the   Summary 
Jurisdiction  Acts,  1848,  1879. 

(3)  See  sectious  1  —  8  of  this  Act,  post.     Section  9  was  repealed  by  the  Statute  Law 
Revision  Act,  1872. 

(4)  See  section  95,  ante. 

(fi)  This  section  does  not  extend  to  a  case  where  the  justices  have  acted  wholly  without 
jurisdiction  :  R.  v.  JJ.  of  Yorkshire,  5  T.  R  629;  It.  v.  JJ.  of  Somersetshire,  5  B.  &  C. 
816,  6  D.  &  R.  469. 


5  &  6  WILL.  iv.  c.  50.  825 

108.  And  be  it  further  enacted,  that  in  any  case  of  appeal  the  court  of  quarter    Sees.  108, 
sessions  before  whom  the  same  is  heard  and  determined  may,  if  they  think  fit,  state         109. 
the  facts  specially  for  the  determination  of  His  Majesty's  Court  of  King's  Bench  — 
thereon,  in  which  case  it  shall  be  lawful  to  remove  the  proceedings,  by  wiit  of  *n  case  °* 
certiorari  or  otherwise,  into  the  said  Court  of  King's  Bench  (l).  m^  "^T* 

109.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced  8peciaJcase. 
against  any  person  for  anything  done  in  pursuance  of  or  under  the  authority  of  this  Limitation  of 
Act,  until  twenty-one  days  notice  (2)  has  been  give  thereof  in  writing  to  the  justice,  actions, 
surveyor,  or  person  against  whom  such  action  is  intended  to  be  brought,  nor  after 
sufficient  satisfaction  or  tender  of  satisfaction  has  been  made  to  the  party  aggrieved, 

nor  after  three  calendar  months  next  after  the  fact  committed  for  which  such 

action  or  suit  shall  be  so  brought  (3) ;  and  every  such  action  shall  be  brought,  laid, 

and  tried  where  the  cause  of  action  shall  have  arisen,  and  not  in  any  other  county 

or  place  (4) ;  and  the  defendant  in  such  action  or  suit  may  plead  the  general  issue,  Defendant 

and  give  this  Act  and  every  special  matter  in  evidence,  at  any  trial  which  shall  be 

had  thereupon  (5) ;  and  if  the  matter  or  thing  shall  appear  to  have  been  done  under 

or  by  virtue  of  this  Act,  or  if  it  shall  appear  that  such  action  or  suit  was  brought 

before  twenty-one  days  notice  thereof  given  as  aforesaid  (6),  or  that  sufficient  satis- 

As  to  granting  special  case  see  the  next  section. 

(*)  As  to  practice  of  stating  a  special  case,  such  as  that  here  referred  to,  see  Overseers  of 
Walsall  v.  London  and  N.  W.  Railway,  L.  R.  4  App.  Cas.  30,  48  L.  J.  M.  C.  64, 41  L.  T. 
N.  S.  106.  A  writ  of  certiorari  is  not  now  necessary,  see  the  Summary  Jurisdiction  Act* 
1879,  42  &  43  Viet.  c.  49,  s.  40. 

It  is,  also,  provided  by  12  &  13  Viet.  c.  45,  s.  11,  as  follows:  "At  any  time  after 
notice  given  of  appeal  to  any  court  of  general  or  quarter  sessions  of  the  peace  against  any 
judgment,  order,  rate,  or  other  matter  (except  an  order  in  bastardy  or  a  proceeding  under 
or  by  virtue  of  any  of  the  statutes  relating  to  Her  Majesty's  revenue  of  excise  or  customs, 
stamp.*,  taxrs,  or  post-office),  for  which  the  remedy  is  by  such  appeal,  it  shall  be  lawful 
for  the  parties  by  consent  and  by  order  of  any  judge  of  one  of  the  superior  courts  of 
common  law  at  Westminster,  to  state  the  facts  of  the  case  in  the  form  of  a  special  case  for 
the  opinion  of  such  superior  court,  and  to  agree  that  a  judgment  in  conformity  with  the 
decision  of  such  court  and  for  such  costs  as  such  court  shall  adjudge  may  be  entered  on 
motion  by  either  party  at  the  sessions  next  or  next  but  one  after  such  decision  shall  have 
been  given  ;  and  such  judgment  shall  and  may  be  entered  accordingly,  and  shall  be  of 
the  same  effect  in  all  respects  as  if  the  same  had  been  given  by  the  court  of  general  or 
quarter  sessions  upon  an  appeal  duly  entered  and  continued." 

In  Corporation  of  Peterborough  v.  Overseers  of  Wilsthorpe,  L.  R  12  Q.  B.  D.  1,  50  L.  T. 
N.  S.  189,  it  has  been  held  that  an  appeal  will  lie  to  the  Court  of  Appeal  from  the 
decision  of  the  Queen's  Bench  Division  upon  a  case  stated  under  this  section  in  an  appeal 
against  a  poor  rate  ;  for  the  decision  of  the  Queen's  Bench  Division  is  an  order  within  the 
meaning  of  the  Supreme  Court  of  Judicature  Act,  1873,  s.  19. 

C2)  Generally  as  to  notice  of  action,  see  note  (4),  ante,  p.  188. 

(3)  See  Burton  v.  Salford,  ante,  p.  114,  and  see  Wordsworth  v.  Barley,  1  B.  &  Ad.  391  ; 
Roberts  v.  Read,  16  East,  215,  and  Sutton  v.  Clark,  6  Taunt  29. 

(*)  See  note  (»),  ante,  p.  190. 

(5)  See  Calcert  v.  Jfoggs,  10  Ad.  &  E.  632. 

By  the  "  Rides  of  the  Supreme  Court,  1883,"  it  is  provided  :  Order  xix.,  r.  12,  "Nothing 
in  these  rules  contained  shall  affect  the  right  of  any  defendant  to  plead  not  guilty  by 
statute,  and  every  defence  of  not  guilty  by  statute  shall  have  the  same  effect  as  a  plea  of 
not  guilty  by  statute  has  heretofore  had.  But  if  the  defendant  so  plead  he  shall  not 
plead  any  other  defence  to  the  same  cause  of  action  without  the  leave  of  the  court  or  a 
judge."  Order  xxi.,  r.  19,  "  In  every  case  in  which  a  party  shall  plead  the  general  issue 
intending  to  give  the  special  matter  in  evidence  by  virtue  of  an  Act  of  Parliament,  he 
shall  insert  in  the  margin  of  his  pleading  the  words  '  by  statute,'  together  with  the  year 
of  the  reign  in  which  the  Act  of  Parliament  on  which  he  relies  was  passed,  and  also  the 
chapter  and  section  of  such  Act,  and  shall  specify  whether  such  Act  is  public  or  other- 
wise ;  otherwise  such  defence  shall  be  taken  not  to  have  been  pleaded  by  virtue  of  any 
Act  of  Parliament" 

(6)  See  Peters  v.  Clarsan,  7  M.  &  Gr.  548. 
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Costs. 


Amount  of 
fees. 


Sees.   109 —  faction  was  made  or  tendered  as  aforesaid,  or  if  any  action  or  suit  shall  not  be 
111.         commenced  within  the  time  before  limited,  or  shall  be  laid  in  any  other  county 
-  than  as  aforesaid,  then  thejury  shall  find  a  verdict  for  the  defendant  therein  :  and 
if  a  verdict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  in  such  action  or 
suit  shall  become  nonsuit,  or  suffer  a  discontinuance  of  such  action,  or  if,  upon  any 
demurrer  in  such  action,  judgment  shall  be  given  for  the  defendant  therein,  then 
and  in  any  of  the  cases  aforesaid  such  defendant  shall  have  costs  as  between 
attorney  and  client  (1),  and  shall  have  such  remedy  for  recovering  the  same  as  any 
defendant  may  have  for  his  or  her  costs  in  any  other  case  by  law  (2). 

110.  And  be  it  further  enacted,  that  the  several  fees  hereafter  limited  and 
expressed,  and  no  others,  shall  be  taken  by  the  clerk  of  the  peace,  clerk  to  the 
justices,  or  others  for  their  several  respective  services  in  the  execution  of  this  Act ; 
(that  is  to  say,)  the  sum  of  sixpence  for  every  information  ;  the  sum  of  one  shilling 
for  every  summons  or  warrant,  and  sixpence  for  the  service  thereof ;  the  sum  of 
sixpence  for  every  notice,  and  sixpence  for  the  service  thereof ;  the  sum  of  one 
shilling  for  every  order,  and  sixpence  for  the  service  thereof;  the  sum  of  two 
shillings  for  every  warrant  of  distress ;  the  sum  of  one  shilling  for  every  appoint- 
ment ;  and  the  sum  of  two  shillings  for  every  conviction :  Provided  always,  that 
in  no  place  regulated  by  a  local  Act  of  Parliament,  when  the  amount  of  the  fees  to 
be  taken  by  the  clerk  to  the  justices  or  others,  in  any  proceeding  for  the  recovery 
of  any  rate,  shall  be  less  than  the  fees  hereinbefore-mentioned,  shall  it  be  lawful  for 
such  clerk  to  the  justices  or  others  to  demand  or  take  a  greater  fee  for  any  similar 
proceeding  under  this  Act  than  the  fee  which  may  be  mentioned  or  directed  to  be 
taken  by  such  local  Act  (3). 

111.  And  be  it  further 'enacted,  that  if  the  inhabitants  of  any  parish  shall  agree 
at  a  vestry  (4)  to  defend  any  indictment  found  against  any  such  parish,  or  to  appeal 
against  any  order  made  by  or  proceeding  of  any  justice  of  the  peace  in  the  execu- 
tion of  any  powers  given  by  this  Act,  or  to  defend  any  appeal,  it  shall  and  may  be 

(!)  Now  by  5  &  6  Viet.  c.  97,  s.  2,  defendant  obtains  only  such  costs  as  shall  be  taxed 
by  the  proper  officer  in  that  behalf. 

(2)  A  person  appointed,  though  informally,  as  surveyor,  is  entitled  to  the  protection  of 
the  section,  if  he  acts  in.  the  supposed  exercise  of  his  duty :    Huggins  v.  Waydey,  15 
M.  &  W.  357,  16  L.  J.  Ex.  136. 

Where  a  highway  board,  believing  a  certain  road  to  be  a  highway,  ordered  their 
surveyor  to  open  it  to  the  public  by  removing  an  obstruction,  it  was  held  in  an  action  of 
trespass  that  the  surveyor  and  members  of  the  board  having  acted  bond  fide  were  entitled 
to  notice  of  action:  Smith  v.  Hopper,  16  L.  J.  Q.  B.  93,  11  Jur.  302. 

Where  a  surveyor  failed  to  remove  an  obstruction  to  a  highway,  after  having  had  notice 
to  do  so,  and  injury  was  caused  by  the  obstruction,  it  was  held  that  the  surveyor  was 
entitled  to  notice  of  an  action  against  him  tor  damages  in  respect  of  his  negligence : 
Davis  v.  Curling,  8  Q.  B.  287,  15  L.  J.  Q.  B.  56,  10  Jur.  69;  see,  further,  Mason  v. 
Birkenhead  Commissioners,  6  H.  &  N.  72,  29  L.  J.  Ex.  407,  24  J.  P.  791. 

Generally  as  to  liability  of  a  public  body  for  damages  caused  l>y  the  negligence  in 
the  exercise  of  their  powers,  see  the  cases  cited,ante,  p.  190,  and  note  (2),  ante,  p.  191,  and  see 
Duncan  v.  Findlater,  6  Cl.  &  F.  894,  and  Smith  v.  West  Derby  Board,  ante,  p.  190.  And 
as  to  liability  for  negligence  of  contractor,  see  Pendhbury  v.  Greenhafyh,  L.  R.  1  Q.  B.  D. 
36,  45  L.  J.  Q.  B.  3,  33  L.  T.  N.  S.  372,  24  W.  R.  98,  40  J.  P.  36  (C.  A.);  Taylor  v. 
Greenhalgh,  24  W.  R.  311  (C.  A.),  reversing  L.  R.  9  Q.  B.  487,  43  L.  J.  Q.  B.  168,  31 
L.  T.  N.  S.  184,  23  W.  R.  4,  39  J.  P. ;  Reid  v.  Darlington  Board,  41  J.  P.  581  ;  Pitts  v. 
Kingsbridge  Board,  25  L.  T.  N.  S.  195,  and  Klatt  v.  City  of  Milwaukee,  40  Amer.  R. 
759  (U.  S.)  and  cases  cited,  ante,  p.  190,  and  note  (2),  ante,  p.  191., 

(3)  See  now  as  to  clerks  of  the  peace  and  clerks  to  justices,  14  &  15  Viet.  c.  55,  s.  9, 
and  40  &  41  Viet.  c.  43,  s.  2,  and  as  to  constables,  see  5  &  6  Viet.  c.  109,  s.  17,  11  &  12 
Viet.  c.  91,  s.  6,  13  &  14  Viet.  c.  20,  s.  2,  32  &  33  Viet.  c.  49,  s.  4,  and  35  &  36  Viet. 
c.  92,  s.  12. 

(4)  As  to  inhabitants  in  vestry  assembled  and  as  to  the  places  where  there  is  no  vestry 
meeting,  see  section  5,  and  notes  thereto,  ante. 


Expenses  for 
defending 
prosecutions 
agreed  upon 
at  a  vestry 
meeting,  how 
to  be  paid. 
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lawful  for  the  surveyor  of  such  parish  to  charge  in  his  account  the  reasonable  Sees.   Ill 

expenses  incurred  in  defending  such  prosecution,  or  prosecuting  or  defending  such         115. 

appeal,  after  the  same  shall  have  been  agreed  to  by  such  inhabitants  at  a  vestry  or 

public  meeting  as  aforesaid,  and  (l)  allowed  by  two  justices  of  the  peace  within  the 
division  where  such  highway  shall  be ;  which  expenses,  when  so  agreed  to  or 
allowed,  shall  be  paid  by  such  parish  out  of  the  tines,  forfeitures,  payments  and 
rates  authorized  to  be  collected  and  raised  by  virtue  of  this  Act  (2) :  Provided 
nevertheless,  that  if  the  money  so  collected  and  raised  is  not  sufficient  to  defray 
the  expenses  of  repairing  the  highways  in  the  said  parish,  as  well  as  of  defending 
such  prosecution  or  prosecuting  or  defending  such  appeal,  as  aforesaid,  the  said 
surveyor  is  hereby  authorized  to  make,  collect,  and  levy  an  additional  rate  in  the 
same  manner  as  the  rate  by  this  Act  is  authorized  to  be  made  for  the  repair  of  the 
highway  (3). 

112.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  be  Limiting 
construed   to  abridge,   repeal,  alter,  amend,   or  interfere  with   the   powers   and  P?^1"8  °^ 
provisions  contained  in  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  °  29"° 
King  George  the  Third,  intituled  "An  Act  for  better  paving,  improving,  and 
regulating  the  streets  of  the  metropolis,  and  removing  and  preventing  obstructions 
therein,"  or   the  powers  and   provisions  contained  in  any  Act  relating  to  any 
particular  parish  or  place  for  any  of  the  purposes  in  this  Act  mentioned  (4). 

113.  Provided  always,   and  be   it   further  enacted,  that  nothing  in  this  Act  Not  to  extend 
contained  shall  apply  to  any  turnpike  roads,  except  where  expressly  mentioned,  or  *°  *?mpi1^ 
to  any  roads,  bridges,  carriageways,  cartways,  horseways,  bridleways,  footways,  roads'under 
causeways,  churchways,  or  pavements,  which  now  are  or  may  hereafter  be  paved,  local  Acts, 
repaired,  or  cleansed,  broken  up  or  diverted,  under  or  by  virtue  of  the  provisions 

of  any  local  or  personal  Act  or  Acts  of  Parliament  (5). 

114.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  con-  ^ot  *p  affect 
tained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of  the  rights  or  *r*!  ^nivtr- 
privileges  of  the  Universities  of  Oxford  or  Cambridge,  or  any  of  the  powers  vested 

by  charter  or  otherwise  in  the  chancellors,  masters,  and  scholars,  and  their  successors, 
of  the  said  Universities  (6): 

115.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  con-  nor  the  rights 
tained  shall  extend  to  alter  or  in  any  manner  affect  the  city  of  London  and  the  * 
liberties  thereof,  or  the  rights,  interests,  privileges,  franchises,  or  authorities  of  the 

mayor  and  commonalty  and  citizens  of  the  city  of  London,  or  their  successors,  or 
the  Lord  Mayor  and  aldermen  of  the  said  city,  or  the  Lord  Mayor  of  the  said 
city  for  the  time  being  as  conservator  of  the  river  Thames  or  otherwise,  or  to 
prohibit,  defeat,  alter,  or  diminish  any  power,  authority,  or  jurisdiction  which  at 

(*)  The  word  "  and  "  is  by  mistake  put  for  "  or,"  and  the  surveyor  may  charge  the 
expenses  after  they  have  been  agreed  to  at  a  vestry  or  allowed  by  justices;  Townsend  v. 
Head,  10  C.  B.  N.  S.  308,  30  L.  J.  M.  C.  245,-S  L.  T.  N.  S.  180. 

(2)  See  Spratt  v.  Powell,  3  Bing.  478 ;  In  re  Barber,  14  M.  &  W.  720  ;  R.  v.  Read,  13 
Q.  B.  524. 

As  to  liability  of  surveyor  for  charges  of  solicitor  retained  by  him,  see  Champ  v.  Stokes, 
6  H.  &  X.  633/30  L.  J.  M.  C.  242,  7  Jur.  K  S.  607. 

(3)  As  to  making  of  highway  rate,  see  sectioas  27,  et  seq.,  ante. 

It  seems  that  the  limitation  upon  the  amount  of  the  rate  imposed  by  section  29,  ante, 
does  not  apply  to  the  additional  rate  authorized  by  this  section,  the  words  a  in  the  same 
manner"  not  applying  to  the  amount  of  the  rate  :  R.  v.  Uttermere,  26  L.  T.  94,  4  W.  K. 
2U5,  20  J.  P.  36. 

(4)  As  to  the  "  metropolis,"  see  note,  ante,  p.  42. 

(5)  Xow,  by  the  Highway  Act,  1862,  25  &  26  Viet.  c.  61,  s.  44,  post,  the  provisions  of 
this  Act  as  to  widening,  &c.,  highways,  are  made  applicable  to  highways  under  local  or 
personal  Acts. 

This  section  does  not  exempt  property  paved,  repaired,  &c.,  under  a  local  Act  from 
being  rated  under  this  Act  :  R.  v.  Payiiter,  13  Q.  B.  399,  18  L.  J.  M.  C.  169,  13  Jur. 
281,  3  New  Sess.  Gas.  465. 

(6)  See  the  Public  Health  Act,  1875,  sections  6,  342,  and  notes  thereto,  ante. 
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Sees.  115- 
120. 


nor  the  Act 
1  Geo.  IV. 
c.  7. 


Powers  of 
commissioners 
of  sewers  not 
abridged. 


Concerning 
the  Forms  of 
Proceedings. 


Commence- 
ment of  Act. 


the  time  of  making  this  Act  the  said  mayor  and  commonalty  and  citizens,  the  said 
Lord  Mayor  and  aldermen  of  the  said  city,  or  the  said  Lord  Mayor  for  the  time 
being  as  conservator  of  the  river  Thames  or  otherwise,  did  or  might  lawfully  claim, 
use,  or  exercise  by  any  Act  of  Parliament  or  otherwise,  or  to  vary  or  alter  any  of 
the  provisions  or  regulations  thereby  made,  directed,  or  provided,  within  the  said 
city  of  London  and  the  liberties  thereof,  anything  herein  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

116.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  con- 
tained shall  extend  to  alter  or  in  any  manner  affect  the  provisions  of  an  Act 
passed  in  the  first  year  of  the  reign  of  His  late  Majesty  King  George  the  Fourth, 
intituled  "An  Act  for  regulating  the  Repairs  of  Bridges  in  the  County  of  Mont- 
gomery," so  far  as  the  same  relates  to  the  repairs  of  so  much  of  the  highways  as 
lie  next  adjoining  to  any  ends  of  any  bridges  within  the  said  county  of  Mont- 
gomery, the  repairs  of  which  have  already  been  made  chargeable  upon  the  rates  of 
the  said  county  under -the  provisions  of  the  said  recited  Act. 

117.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  con- 
tained shall  extend  to  or  be  deemed  or  construed  to  extend  to  alter,  affect,  restrain, 
or  abridge  the  powers  or  authorities  given  to  the  Commissioners  of  Sewers  by  any 
Act  of  Parliament  whatsoever,  or  to  vary  or  alter  any  of  the  provisions  or  regula- 
tions thereby  made,  directed,  or  provided,  anything  herein  contained  to  the  con- 
trary thereof  in  anywise  notwithstanding  (1). 

118.  And  be  it  further  enacted,  that  the  forms  of  proceedings  relative  to  the 
several  matters  contained  in  this  Act,  which  are  set  forth  and  expressed  in  the 
Schedule  hereto  annexed,  shall  be  used  upon  all  occasions,  with  such  additions  or 
variations  only  as  may  be  necessary  to  adapt  them  to  the  particular  exigencies  of 
the  case ;  and  that  no  objection  shall  be  made  or  advantage  taken  for  want  of 
form  in  any  such  proceedings  by  any  person  whomsoever  (2). 

119.  And  be  it  further  enacted,  that  this  Act  shall  commence  -and  take  effect 
from  and  after  the  twentieth  day  of  March,  One  thousand  eight  hundred  and 
thirty-six. 

120.  [Act  may  be  altered  this  session  (3).] 


The  SCHEDULE  (stating  the  Forms)  to  which  this  Act  refers  (4). 


No.  1. 

Notice  to  Person  of  his  having  been  elected  Surveyor. 

A.B.  take  notice,  that  you  were,  at  a  meeting  held  at  [insert  the  name  of  the  parish,  <fcc.] 
on  the          day  of  elected  and  chosen  surveyor  [or  one  of  the  surveyors]  of 

the  highways  for  the  said  [parish,  <£c.]  for  the  year  ensuing. 
Dated  the  day  of 

C.D.  Chairman. 

To  A.B.  of 


(!)  See  Woolrych  on  "  Sewers  "  and  Callis  on  "  Sewers." 

(2)  Under  the  Highway  Act,  13  Geo.  III.  c.  78,  8.  69  (which  was  exactly  the  same  as 
the  above  section),  it  was  held  that  the  use  of  the  forms  was  imperative :  Davison  v. 
Gill,  1  East,  64.     See  also,  Goss  v.  Jackson,  3  Esp.  198.     But  see  R.  v.  Casson,  3  D.  & 
R.  36,  at  p.  40.    As  to  forms  under  the  Summary  Jurisdiction  Act,  1848,  11  &  12  Viet. 
c.  43,  see  section  32  of  that  Act. 

(3)  Repealed  by  Statute  Law  Revision  Act,  1874,  37  &  38  Viet.  c.  35. 

(4)  See  section  118,  and  note  thereto,  ante. 
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No.  2. 
Appointment  of  Surveyor  with  Salary. 

At  a  meeting  of  the  inhabitants  of  in  vestry  assembled  at  on 

the  day  of  A.B.  was  nominated,  elected,  and  appointed  as  surveyor  of 

such  parish,  for  the  purpose  of  carrying  into  execution  the  provision's  of  an  Act  passed 
in  the  fifth  and  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled  "  An  Act,5" 
tt-c.  [here  sd  out  Title  of  Act,]  for  the  year  ensuing  ;  and  the  salary  to  be  allowed  to  the 
said  A.B.  was  fixed  at  the  sum  of  payable  on 

Dated  the  day  of 

C.D.  Chairman. 
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No.  3. 
Appointment  of  Surveyor  by  Justices. 

}  At  a  special  sessions  for  the  highways  held  at  ,  in  the  division 

(to  wit.)  )  <L-c.  of  by  justices  of  the  peace  for  the  said  county  acting 

within  the  said  division,  d-c.  on  the  day  of 

Whereas  it  hath  appeared  to  us  the  said  justices,  on  the  oath  of  A.B.  an  inhabitant 
of  the  parish  of  that  the  inhabitants  of  the  said  parish  in  vestry  assembled 

have  neglected  [or  refused]  to  nominate  and  elect  a  surveyor  in  manner  and  for  the 
purposes  mentioned  in  a  certain  Act  made  and  passed  in  the  fifth  and  sixth  year  of  the 
reign  of  King  William  the  Fourth,  intituled  "An  Act,"  cfcc.  [here  set  out  title  of  Act,]  [or 
that  the  surveyor  appointed  by  the  inhabitants  of  the  said  parish  is  dead,  or  has  ceased  to 
possess  the  qualification  required  by  the  said  Act,  or  has  become  disqualified,  or  has 
neglected  to  act,  or  has  refused  to  carry  into  operation  the  duties  imposed  upon  him  by 
the  said  Act],  we  do  therefore  hereby  appoint  you  C.D.  of  surveyor  for 

such  parish  for  the  year  ensuing  [or  for  the  space  of  ]  with  the  salary 

of  for  your  trouble  ;  and  you  the  said  C.  D.  are  faithfully  and  truly  to  execute 

the  office  of  surveyor  according  to  the  directions  of  the  said  statute. 

Given  under  our  hands  the  day  and  year  first  above  mentioned. 


E.F. 
G.H. 


To  C.D. 


No.  4. 
Form  of  Highway  Rate. 


Names  of  Occupiers 
or 
Persons  rated. 

Description  of  the 
Premises 
and  Property  rated. 

Annual  Value. 

Sums  assessed 
at  lOrf. 
in  the  Pound. 

A.B. 

House  and  garden    .... 

£    s.    d. 
500 

£    s.    d. 
042 

C.D. 

A  farmhouse,  lands  and  buildings    . 

100     0     0 

434 

E.F. 

A  warehouse     

20    0    0 

0  16     8 

and  so  forth. 

A.B.  I  Surveyor  [or  surveyors]  of  the  parish 
C.D.  $      of 
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No.  5. 

Weekly  account  of  money  expended  on  the  highways  of  the  parish  of  from  the 

to  the  day  of  one  thousand  eight  hundred  and 


Day  Labour, 
and  when 
performed. 

Labourers 
Names. 

No. 
of  Days. 

Rate 
per 
Day. 



Team  work, 
and 
where  done. 

Rate 

Total 
Weekly  Expenditure. 

£   *.    d. 

£   s.    d. 

Day  Labour 

Contract      ) 
Work     -    \ 

Materials 
Team  Work 

Trades-        ] 
men's 
Bills.          ) 

Kent        of) 
Pits     and  > 
Quarries.   ) 

Incidental   ) 
Expenses  ) 

£ 

£    s.    d. 

Work 
executed  by 
contract. 

Persons 

Names. 

No. 
of  Days. 

Rate 
per 
Day. 



Tradesmen's 
Bills. 

No. 



£    *.    d. 

£    s.    d. 

Rent  of  Pits 
and  Quarries. 

Name. 

£    s.    d. 

Materials  got 
and  prepared, 
and 
from  whence. 

Parties 
Names. 

Quantity 

Rate 
per 



£   s.    d. 

Incidental  Expenses. 

£    s.    d. 
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No   6. 
Notice  of  Intention  to  make  Highway. 

I  do  hereby  give  you  notice,  that  after  the  expiration  of  three  calendar  months  from 
the  date  hereof  I  [or  if  given  by  the  clerk,  &c.  of  a  body  politic  or  corporate,  describe 
them]  do  intend  to  make  a  certain  highway  in  the  parish  of  [describing  its 

situati'yn  and  extent,]  and  to  dedicate  such  highway  to  the  use  of  the  public. 
Dated  this  day  of 

A.B. 
To  E.F.  &c.  1  or 

Surveyor  of  the  parish  >  C.D.  [clerk,  etc.] 

of  ) 


No.  7. 
Certificate  of  Justices,  of  Highway  having  been  made  in  a  substantial  manner,  <tc. 

"We,  two  of  the  justices  of  the  peace  in  and  for  the  county  of  having 

viewed  a  certain  highway  lately  made  by  A.B.  in  the  parish  of  in  the  said 

county,  situate,  &c,  [describing  it*  situation  and  extent],  do  hereby  certify,  that  the  same 
has  been  made  in  a  substantial  manner,  and  of  the  width  required  by  a  certain  Act 
made  and  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King  William  the  Fourth, 
intituled  "  Au  Act,"  etc.  [here  set  out  title  of  Act.] 
Dated  this  day  of 

C.D. 
E.F. 


No.  8. 
Notice  to  remove  Snow,  <tc. 

I,  A.B.,  justice  of  the  peace  in  and  for  the  county  of  do  hereby  give  you, 

the  surveyor  [or  surveyors]  of  the  parish  of  notice,  that  the  highway  leading 

from  to  [describing  its  situation]  is  obstructed  or  impeded 

from  the  accumulation  of  snow  [or  from  the  falling  down- of  the  banks  on  the  side  of 
the  said  highway,  £c.,  as  the  case  may  be,]  and  require  you  to  cause  the  same  to  be 
removed. 

Dated  this  day  of 

To  C.D.  and  E.F.,  &c.  \ 

surveyors     of     the  J-  A.B.  of,  <6c. 

parish  of  .  / 
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No.  9. 

Sdwdule  to  be  filled  up  by  the  Surveyors  of  Highways  of  all  Parishes,  and  presented  by 
them,  with  their  accounts,  to  the  Magistrates  at  the  end  of  every  year. 


State  of  the  roads  and  highways    . 

bridges  .         .         .         .         .         .     .  < 

causeways 

—         hedges  and  ditches          .        .        . 
watercourses       .... 

State  all  nuisances 

—  all  encroachments         .... 

—  the  extent  of  roads  and  highways  the  parish  ) 

is  liable  to  repair         .         .         .         .     .  j 

-   what  portion  thereof  has  been  repaired  and 
where       ....... 

—  what  materials  were  used  for  such  repairs    . 

—  the  expense  of  such  repairs 

—  the  amount  levied  during  the  year  .        .     .  \ 


No.  10. 

Licence  from  Justices  at  Special  Sessions  for  the   Highways  for  a  Surveyor  to  dig,  &c. 
Materials  upon  inclosed  Lands  for  the  Repair  of  Highways. 

)  To  the  surveyor  of  the  parish  of  in  the  hundred  of 

(to  wit.)  (  in  the  said  county. 

Whereas  by  an  Act  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King  William 
tke  Fourth,  intituled  "  An  Act,"  <fcc.  [here  set  out  title  of  Act]  the  surveyor  is  authorised 
to  dig,  get,  take,  and  carry  away  materials  lying  upon  any  lands  or  grounds  within  the 
parish  for  which  he  is  appointed,  for  the  use  and  benefit  of  the  highways,  but  not 
without  the  consent  of  the  occupier  or  owner  of  such  lands  or  grounds,  or  his  agent,  or 
a  licence  from  the  justices  at  a  special  sessions  for  the  highways  :  And  whereas  it  appears 
to  us  His  Majesty's  justices  of  the  peace  for  the  said  county,  and  acting 

within  the  said  [hundred,  cfcc.],  at  a  special  sessions  for  the  highways  assembled,  upon 
the  oath  of  C.D.  the  said  surveyor  [or  one  of  the  surveyors],  that  he  hath  applied  to 
A.B.  of  for  his  consent  to  dig,  get,  take,  and  carry  away  materials  from 

the  lands  called  or  known  by  the  names  of  and  in  his  occu- 

pation [or  of  which  he  is  the  owner,  or  in  the  occupation  of  J.K.,  or  of  which  J.K.  is 
the  owner,  and  the  said  A.B.  his  agent],  within  the  said  [parish,  <&c.~],  for  the  purposes 
aforesaid,  and  that  the  said  materials  are  necessary  for  the  repairs  of  the  highways,  and 
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that  the  said  A.B.  hath  refused  to  permit  the  same  to  he  dug,  got,  taken,  and  carried 
away  ;  and  the  said  A.B.  having  been  duly  summoned  to  appear  before  us,  to  show 
cause  why  such  permission  should  not  be  granted,  and  having  appeared  before  us 
accordingly  [or  having  sent  his  steward  or  agent,  or  C.D.,  on  his  behalf,  to  attend  us  on 
that  occasion,  or  but  not  having  appeared],  we  have  heard  what  has  been  alleged,  and 
taken  the  said  matter  into  consideration,  and  are  of  opinion  that  the  said  materials  are 
necessary,  and  ought  to  be  dug,  got,  taken,  and  carried  away  for  the  purposes  aforesaid: 
Therefore  we  do  hereby  give  our  licence  to  the  said  surveyor  [or  surveyors]  to  dig,  get, 
take,  and  carry  away  the  same  accordingly,  the  said  surveyor  making  satisfaction  for 
the  same,  and  also  for  the  damage  done  to  such  lands,  in  the  manner  directed  by  the 
said  Act.  Given  under  our  hands  the  day  of  One  thousand  eight 

hundred  and 

J.P. 

K.P. 


No.  11. 

Licence  from  Justices  at  a  Special  Sessions  for  the  Highways  to  get  Materials  for  the 
Repair  of  the  Highways  in  another  Parish  besides  that  wherein  such  Materials  are 
to  be  employed. 

)  At  a  special  sessions  for  the  highways  held  at  in  the  hundred, 

(to  wit.)  )  <£C-)  Of  jn  the  said  county,  by  justices  of  the  peace  for  the  said 

county  acting  within  the  said  hundred,  on  the  day  of 

It  appearing  to  us,  upon  evidence  this  day  received,  that  sufficient  materials  cannot 
conveniently  be  had  within  the  waste  lands,  common  grounds,  rivers,  or  brooks,  nor  in 
the  inclosed  lands,  or  grounds,  lying  within  the  [parish,  etc.]  of  in  the  said 

hundred,  for  the  repairs  of  the  highways  within  the  said  [parish],  nor  in  the  waste 
lands,  common  grounds,  rivers,  or  brooks  within  the  [parish]  of  adjoining 

to  the  said  [parish]  of  we  do  hereby  give  our  licence  to  the  surveyor  [or 

surveyors]  of  the  said  [parish]  of  to  search  for,  dig,  get,  and  carry  materials 

within  the  inclosed  lands  or  grounds  of  C.D.  within  the  said  parish  of  to 

be  employed  in  the  repair  of  the  highways  within  the  said  [parish]  of 
appearing  from  evidence  before  us  that  there  are  proper  materials  within  the  said  lands 
for  the  purposes  aforesaid  lying  convenient  to  the  said  highways,  and  that  after  such 
materials  shall  be  so  taken  there  will  be  sufficient  left  for  the  use  of  the  highways 
within  the  said  parish  of  upon  the  said  surveyor  [or  surveyors]  making 

satisfaction  for  the  same,  and  also  for  the  damage  done  to  such  lands,  in  the  manner 
directed  by  the  Act  made  and  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King 
William  the  Fourth,  intituled  "An  Act,"  &c.  [here  set  out  title  of  Act],  subject  to  such 
restrictions  as  are  therein  contained.  Given  under  our  hands  the  day  and  year  above 
written. 

J.P. 
K.P. 


No.  12. 

Information  to  enable  Justices  to  fix  Boundaries  of  Highway  lying  in  Two  Parishes. 
County  of  )  At  a  spedal  sessjons  for  the  highways  holden,  d-c. 

I.S.,  the  surveyor  [or  one  of  the  surveyors]  of  the  parish  of  A.,  came  before  the  justices  See  plan, 
aforesaid,  and  informed  them,  that  there  is  in  the  said  county  a  certain  common  high- 
way leading  from  M.  to  N.,  and  that  there  is  a  certain  part  of  the  said  highway,  that 
is  to  say,  so  much  thereof  as  lies  between  a  certain  place  called  C.  and  a  certain  other 
place  called  D.,  being  in  length  [as  the  case  may  be],  one  side  of  which  last- 

mentioned  part  of  the  said  highway  adjoining  to  the  parish  of  A.  lies  within  the  said 

H  H  H 
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parish  of  A.,  and  is  to  be  and  of  right  ought  to  be  repaired  by  the  said  parish  of  A.  [or 
by,  <f-c.,  describing  the  body  politic  or  corporate,  or  person,  liable  to  the  repair],  and  that 
the  other  side  of  the  same  part  of  the  said  highway  adjoining  to  the  parish  of  B-  lies 
within  the  parish  of  B.,  and  is  to  be  and  of  right  ought  to  be  repaired  by  the  said  parish 
of  B.  [or  by,  &c.~\,  and  stating  that  the  repair  of  such  part  of  the  said  highway  is  very 
inconvenient  to  the  parishes  aforesaid,  and  the  want  thereof  detrimental  to  the  public ; 
and  therefore  praying  that  such  part  of  the  said  highway  may  be  allotted  and  appor- 
tioned for  the  repair  thereof  by  the  justices  aforesaid  to  the  said  several  parishes  of  A.  and 
B.  [or  to,  <£c.],  in  the  manner  directed  by  an  Act  passed  in  the  fifth  and  sixth  year  of 
the  reign  of  King  William  the  Fourth,  intituled  "  An  Act,"  &c.  [set  out  title  of  Act], 

(Signed)  I.S.,  one  of  the  surveyors  of 

the  parish  of  A. 

The  above  application  was  made  to  us 
the  day  and  year  first  above  written. 
J.P. 
K.P. 


No.  13. 

Summons  to  be  subjoined  to  a  Copy  of  the  above  Information. 

County  of  )  To  the  surveyor  [or  surveyors]  of  the  parish  of  B.  in  the  said  county,  any  or 

)      either  of  them : 

Whereas  a  certain  information  has  been  given  to  us,  His  Majesty's  justices  of  the 
peace  for  the  said  county,  at  a  special  sessions  for  the  highways,  by  I.S.,  the  surveyor 
[or  one  of  the  surveyors]  of  the  parish  of  A.  in  the  said  county,  a  true  copy  whereof  is 
above  written  :  These  are,  in  His  Majesty's  name,  to  summon  you,  any  or  either  of  you, 
to  appear  before  us  at  in  the  said  county  on  the  day  of 

to  show  cause  (if  any)  why  an  allotment  and  apportionment  of  the  highways 
therein  mentioned  should  not  be  made  according  to  the  provisions  of  the  Act  referred 
to  in  the  said  information.     Hereof  fail  not.     Given  under  our  hands  this 
day  of 

J.P. 
K.P. 


No.  14. 
Final  Order  and  Adjudication  to  be  filed  by  the  Clerk  of  the  Peace. 

Whereas,  &c. 

1. — State  the  original  application. 
2. — The  summons. 

3. —  The  appearance,  and  that  the  parties  were  heard,  or  their  non-appearance. 
Now  we,  the  justices  aforesaid,  having  fully  heard  and  understood  the  premises,  do 
declare,  adjudge,  and  order  that  the  said  highway  shall  be  divided  in  the  following 
manner ;  (that  is  to  say,)  that  at  the  distance  of  measuring  from  the  place 

called  C.  there  shall  be  erected  certain  posts  or  stones,  E.  and  F.,  on  each  side  of  the  said 
highway,  and  the  whole  of  the  said  highway  from  the  place  called  C.  to  such  posts  or 
stones  shall  be  from  time  to  time  and  at  all  times  hereafter  repaired  by  the  parish  of  A. 
[or  by,  <&c.]y  and  the  whole  of  the  said  highway  from  such  posts  or  stones  to  the  place 
called  D.  shall  from  time  to  time  and  at  all  times  hereafter  be  repaired  by  the  parish  of 
B.  [or  by,  <&c.] 

In  witness  whereof  we  have  hereunto  set  our  hands,  this  day  of 

J.P.     (L.S.) 
K.P.     (L.B.) 
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No.  15. 

Notice  from  Surveyor  to  remove  Nuisances. 
To  C.D.  of 

In  pursuance  of  the  directions  given  by  an  Act  passed  in  the  fifth  and  sixth  year  of 
the  reign  of  King  William  the  Fourth,  intituled  "An  Act,"  <tc.,  I,  A.B.,  <£•<:., the  surveyor 
[or  one  of  the  surveyors]  of  the  parish  of  do  hereby  give  you  notice  forthwith 

to  remove  the  [filth,  dung,  ashes,  rubbish,  etc.]  placed  by  you  on  a  certain  part  of  the 
King's  highway  lying  between  and  in  the  [parish]  of 

to  the  obstruction  and  annoyance  of  the  said  highway. 

A.B.,  <kc. 
Dated  this  day  of 


No.  16. 
Order  of  Two  Justices  for  widening  a  Highway. 

)  We,  two  of  His  Majesty's  justices 

(to  wit.)  )      of   the  peace   for  the  said   county,  acting  within  the  [hundred,  e&c.]  of 
within  the  said  county,  having,  upon  view,  found  that  a  certain  part  of 
the  highway  between  and  in  the  [parish,  <£c.]  of 

in  the  said  [hundred],  for  the  length  of  yards  or  thereabouts,  and  parti- 

cularly described  in  the  plan  hereunto  annexed,  is  for  the  greater  part  thereof  narrow, 
but  may  be  conveniently  enlarged  and  widened  by  adding  thereto,  from  the  lands  and 
grounds  of  and  of  the  length  of  yards  or 

thereabouts,  and  of  the  breadth  of  feet  or  thereabouts,  particularly  described 

in  the  plan  hereunto  annexed,  which  we  think  will  widen  and  enlarge  the  same,  and  be 
much  more  commodious  to  the  public,  do  hereby  order  that  the  said  highway  be  widened 
and  enlarged  accordingly,  and  that  the  said  surveyor  [or  surveyors]  of  the  [parish,  <£-c.] 
of  where  the  said  old  highway  lies,  do  forthwith  proceed  to  treat  and 

make  agreement  with  the  said  and  for  the  recompense  to 

be  made  for  the  said  ground  and  for  the  making  such  ditches  and  fences  as  shall  be 
necessary,  in  such  manner,  with  such  approbation,  and  by  pursuing  such  measures  and 
directions  in  all  respects  as  are  warranted  and  prescribed  by  the  statute  made  in  the  fifth 
and  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act,"  <tc.;  and 
in  case  snch  agreement  shall  be  made  as  aforesaid  we  do  order  an  equal  assessment,  not 
exceeding  the  rate  of  in  the  pound,  to  be  made,  levied,  and  collected  apon 

all  and  every  the  parties  liable  to  the  payment  of  the  highway  rate  in  the  said  [parish, 
<frc.]  of  and  that  the  money  arising  thereupon  be  paid  and  applied  in 

making  such  recompense  and  satisfaction  as  aforesaid,  pursuant  to  the  directions  of  the 
said  Act. 

A.B. 
C.D 

No.  17. 

Certificate  from  tlie  said  Justices  to  the  Court  of  Quarter  Sessions. 
To  the  Justices  of  the  Peace  at  their  General  Quarter  Sessions  to  be  held  at  ,  This  is  to  be 

in  the  said  county,  the  dav  of  ,  one  thousand  eight  hundred  written  upon 

the  above 
Order  when 

We,  the  within-named  A.B.  and  C.D.  do  hereby  certify  to  the  said  court  of  quarter  no  agreement 
sessions,  that  we  made  and  signed  the  within  order,  and  that  with  our  approbation  and  can  be  made, 
by  our  direction  the  taid  surveyor  [or  surveyors]  has  [or  have]  treated  with  the  said 
and  for  the  said  lands  required  for  the  purposes  aforesaid,  but 

was  not  able  to  make  any  agreement  for  that  purpose  with  them  or  either  of  them,  and 
that  he  tendered  to  the  said  the  sum  of  and  to  the  said 

the  sum  of  as  a  recompense  for  the  said  ground,  and  for  the  making  the  said 

ditchts  and  fences,  which  he  [or  they  and  each  of  them]  refused  to  receive. 

t  A,  D. 

C.D. 
H  H  H  2 
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No.  18. 
Consent  from  the  Owner  of  the  Land  through  which  a  new  Highway  is  proposed  to  be  made. 

I  A.B.  of  in  the  county  of  being  the  owner  of  the  lands 

described  in  the  plan  hereunto  annexed,  through  which  part  of  a  certain  highway  lying 
between  and  is  intended  to  be  diverted  and  turned,  in  con- 

sideration of  the  sum  of  to  be  paid  to  me  for  the  said  land  and  soil  thereof,  do 

hereby  consent  to  the  making  and  continuing  such  new  highway  through  my  said 
lands. 

Given  under  my  hand,  this  day  of 

One  thousand  eight  hundred  and 


No.  19. 

form  of  Notice  of  diverting,  &c.,  Highway. 

Notice  is  hereby  given,  that  on  the  day  of  next  application 

will  be  made  to  His  Majesty's  justices  of  the  peace  assembled  at  quarter  sessions  in  and 
for  the  county  of  at  for  an  order  for  [if  tJie  order  be  for  turning, 

diverting,  and  stopping  up,  efce.,  here  to  state  it,  and  describe  the  road  ordered  to  be  turned, 
diverted,  and  stopped  up  ;  if  the  order  be  for  stopping  up  a  useless  road  here  to  state  it,  and 
describe  the  road  ordered  to  be  stopped  up~] ;  and  that  the  certificate  of  two  justices  having 
viewed  the  same,  <&c.,  with  the  plan  of  the  old  and  proposed  new  highway,  will  be  lodged 
with  the  clerk  of  the  peace  for  the  said  county  on  the  day  of 

next. 

A.B.         )  Surveyor  [or  surveyors]  of  the 
C.D.  &(,.    \      parish  of 


No.  20  (i). 
Summons  for  any  Person  or  Persons  to  attend  a  Justice  or  Justices. 

To  A.B. 

}  Whereas  complaint  and  information  hath  been  made  upon  oath  before  me, 
(to  wit.)  )  C.D.,  one  of  His  Majesty's  justices  of  the  peace  for  the  said  [crrunty,  &c.,] 
by  E.F.  of  that,  &c.  [here  state  the  nature  and  circumstances  of  the  case  as  far 

as  it  shall  be  necessary  to  show  the  offence,  and  to  bring  it  within  the  authority  of  the  justice ; 
and  in  doing  that  follow  tJie  words  of  the  Act  as  near  as  may  be] :  These  are  therefore  to 
require  you  personally  to  appear  before  me  [or  the  justices  to  be  assembled  at  their  petty 
sessions  (or  special  sessions  for  the  highways)  to  be  holden  at  in  the  said 

county,  <£c.]  on  the  day  of  next,  at  the  hour  of  in  the 

noon,  to  answer  to  the  said  complaint  and  information  made  by  the  said  E.F.,  who  is 
likewise  directed  to  be  then  and  there  present  to  make  good  the  same.  Herein  fail 
not. 

Given  under  my  hand,  this  day  of 


No.  21  (!). 
Information. 

)  Be  it  remembered,  that  on  the  day  A.B.  of 

(to  wit.J  )      in  the  said  county  informeth  and  maketh  oath  before  me  one 

of  His  Majesty's  justices  of  the  peace  for  the  said  county,  that  of 

in  the  said  county  [here  describe  tJie  offence,  with  the  time  and  place,  and  follow  the  words  of 
the  Act  as  near  as  may  be],  contrary  to  the  statute  in  the  fifth  and  sixth  year  of  the  rc.ign 
of  His  Majesty  King  William  the  Fourth,  intituled  "  An  Act,"  &c.  [here  set  out  title  of 
Act],  which  has  imposed  a  forfeiture  for  the  said  offence. 

Taken  and  sworn,  the  day  of  before  me, 

A.B. 

(*)  Forms  Nos.  20 — 25  are  now  repealed  by  the  Summary  Jurisdiction  Act,  1884,  47  & 
48  Viet.  c.  43.  See  now  the  Forms  given  by  the  Summary  Jurisdiction  Act,  1848, 
11  &  12  Viet.  c.  43. 
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.  No.  22  0). 
Form  of  Conviction. 

)  Be  it  remembered,  that  on  the  day  of  in  the  year  of  our 

(to  wit.)  )      Lord  at  in  the  county  aforesaid,  A.B.  came  before 

118  of  His  Majesty's  justices  of  the  peace  for  the  said  county,  and 

informed  us  that  E.F.  of  on  the.  day  of  now  last  past, 

at  in  the  said  county,  did  [set  forth  the  fact  in  the  manner  described  by  the 

Act],  whereupon  the  said  E.F.  after  being  duly  summoned  to  answer  the  said  charge, 
appeared  before  us  on  the  day  of  in  the  said  county, 

and  having  heard  the  charge  alleged  against  him,  declared  that  he  was  not  guilty  of  the 
said  offence  ;  but  the  same  being  fully  proved  upon  the  oath  of  G.  H.  a  credible  witness, 
it  manifestly  appears  to  us  the  said  justices  that  he  the  said  E.F.  is  guilty  of  the  offence 
charged  upon  him  in  the  said  information:  It  is  therefore  considered  and  adjudged  by 
us  the  said  justices  that  the  said  E.F.  be  convicted,  and  we  do  hereby  convict  him  of  the 
offence  aforesaid  ;  and  we  do  hereby  declare  and  adjudge  that  he  the  said  E.F.  hath 
forfeited  the  sum  of  of  lawful  money  of  Great  Britain  for  the  offence  afore- 

said, to  be  distributed  as  the  law  directs,  according  to  the  form  of  the  statute  in  that  case 
made  and  provided.  Given,  <£c, 

[After  the  words  "  being  duly  summoned  to  answer  the  said  charge,"  insert  "  did  not  This  is  to  be 
appear  before  us  pursuant  to  the  said  summons,"  or  "  did  neglect  and  refuse  to  make  inserted  whea 
any  defence  against  the  said  charge  ;  "  but  the  same  being  fully  proved,  <&c.,  as  before.]       h 


.,  . 

[After  the  words  "  charge  alleged  against  him,"  insert,  "  acknowledged  and  voluntarily    Pp       upon 


confessed  the  same  to  be  true ; "  and  it  manifestly  appears  to  us  the  said  justices,  etc.,  as  the  summons. 

above.]  This  is  to  be 

inserted  when 
the  party 
accused  con- 
fesses the 
charge. 
No.  23  (i). 

Warrant  to  distrain  for  the  Forfeiture. 

(to  wit )  i  ^°  ^e  cons''able  [headborough  or  tithingman]  of  . 

Whereas  A.B.  of  in  the  said  county  [yeoman,  &c.~\  is  this  day  convicted 

before  us,  two  of  His  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  upon 
the  oath  of  G.H.  a  credible  witness,  for  that  the  said  A.B.  hath  [here  set  forth  the  offence 
describing  it  particularly  in  the  words  of  the  Act,  as  near  as  may  be,]  contrary  to  the  statute  in 
that  case  made  and  provided  ;  by  reason  whereof  the  said  A.B.  hath  forfeited  the  sum 
of  to  be  distributed  as  herein  is  mentioned,  which  he  hath  refused  to  pay  :  These 

.are  therefore  in  His  Majesty's  name  to  command  you  to  levy  the  said  sum  of  by 

distress  of  the  goods  and  chattels  of  him  the  said  A.B.;  and  if  within  the  space  of  four 
days  next  after  such  distress  by  you  taken  the  said  sum  of  together  with  the 

reasonable  charges  of  taking  and  keeping  the  same,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  out  of  the  money  arising  by 
such  sale  that  you  do  pay  one  half  of  the  said  sum  of  to  E.F.  of  This  to  be 

who  informed  me  of  the  offence,  and  the  other  half  of  the  said  sum  of  to  I.K.,  the  varied  accord- 

surveyor  of  the  parish  [township  or  place]  where  the  said  offence  [neglect  or  default]  ™%  to  the  Act 
happened,  to  be  employed  towards  the  repair  of  the  said  highways,  returning  the  over-  culsa. 
plus,  upon  demand,  to  him  the  said  A.B.,  the  reasonable  charges  of  taking,  keeping,  and 
selling  the  said  distress  being  first  deducted  ;  and  if  sufficient  distress  cannot  be  found 
of  the  goods  and  chattels  of  the  said  A.B.  whereon  to  levy  the  said  sum  of^  that 

then  you  certify  the  same  to  us,  together  with  this  warrant 

Given  under  our  hands,  the  day  of 

C.D. 
EF. 

(!)  See  note  (*),  ante,  p.  836. 
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No.  24  0. 
Return  of  the  Constable  to  be  made  upon  the  Warrant  of  Distress  when  there  are  no  Effects. 

I,  A.B.  constable  of  the  [parish,  &c.]  of  in  the  county  of  do 

hereby  certify  and  make  oath,  that  by  virtue  of  this  warrant  I  have  made  diligent  search 
for  the  goods  of  the  within-named  and  that  I  can  find  no  sufficient  goods 

whereon  to  levy  the  within  sum  of 

As  witness  my  hand,  the  day  of  » 

A.B. 
Sworn  before  me,  the  day  and  year,  efcc. 

C.D. 


No.  25  (!). 
Commitment  for  Want  of  Distress. 

To  the  [constable]  of  in  the  said  county  and  to  the  keeper  of  the 

(to  wit.)  i      common  gaol  [or  house  of  correction]  at  in  the  said  county. 

Whereas  A.B.  of  in  the  said  county,  yeoman, 'was  on  the  day 

of  convicted  before  us,  two  of  His  Majesty's  justices  of  the  peace  in  and  for 

the  said  county  upon  the  oath  of  E.F.  a  credible  witness,  for  that  he  the  said  A.B.  [here 
set  forth  the  offence],  contrary  to  the  statute  made  in  the  fifth  and  sixth  year  of  the 
reign  of  King  William  the  Fourth,  intituled  "An  Act,"  &c.  [here  set  out  title  of  Act], 
by  reason  whereof  the  said  A.B.  hath  forfeited  the  sum  of  :  And  whereas  on 

the  day  of  in  the  year  aforesaid  we  did  issue  our  warrant  to  the  [con- 

stable] of  to  levy  the  said  sum  of  by  distress  and  sale  of  the  goods 

and  chattels  of  him  the  said  A.B.  and  to  distribute  the  same  according  to  the  direc- 
tions of  the  said  statute  :  And  whereas  it  duly  appears  to  us  upon  the  oath  of  the 
said  [constable]  that  the  said  [constable]  hath  used  his  best  endeavours  to  levy  the 
said  sum  on  the  goods  and  chattels  of  the  said  A.B.  as  aforesaid,  but  that  no  suffi- 
cient distress  can  be  had  thereon  to  levy  the  same :  These  are  therefore  to  command 
you  the  said  [constable]  of  aforesaid  to  apprehend  the  said  A.B.,  and 

him  safely  convey  to  the  common  gaol  [or  house  of  correction]  at  in 

the  said  county,  and  there   deliver  him   to   the   keeper    thereof  together  with  this 
precept ;    and  we  do  hereby  also  command  you  the  said  keeper  to  receive  and  keep 
in  your  custody,  and  to  keep  to  hard  labour,  the  said  A.B.  for  the  space  of 
unless  the  said  sum  shall  be  sooner  paid,  pursuant  to  the  said  conviction  and  warrant; 
and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  the  day  of  in  the  year  of  our  Lord 

C.D. 

E.F. 

(x)  See  note  (J),  ante,  p.  836. 
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HIGHWAY   ACT,   1862. 

25  &  26  YICT.  c.  61. 

An  Act  for  the  better  Management  of  Highways  in  England. 

\29th  July,  1862.] 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  highways  in  England :  Be  Sees.  1 4. 

it  enacted  by  the   Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 

consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Limits  of  Act. 

2.  The  word  "  county  "  in  this  Act  shall  not  include  a  "  county  of  a  city  "  or  "  a  Definition  of 
county  of  a  town,"  but  where  a  county,  as  hereinbefore  defined,  is  divided  into  "county"  and 
ridings  or  other  divisions  having  a  separate  court  of  quarter  sessions  of  the  peace,  "borough." 

it  shall  mean  each  such  division  or  riding,  and  not  the  entire  county  (a) ;  and  for 
the  purposes  of  this  Act  all  liberties  and  franchises,  except  the  liberty  of  Saint 
Albans,  which  shall  be  considered  a  county,  and  except  boroughs  as  hereinafter 
defined  (2)  shall  be  considered  as  forming  part  of  that  county  by  which  they  are 
surrounded,  or  if  partly  surrounded  by  two  or  more  counties,  then  as  forming  part 
of  that  county  with  which  they  have  the  longest  common  boundary ;  the  word 
"borough"  shall  mean  a  borough  as  defined  by  the  Act  of  the  session  holden  in 
the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  seventy-six,  "  for 
the  regulation  of  municipal  corporations  in  England  and  Wales,"  or  any  place  to 
which  the  provisions  of  the  said  Act  have  been  or  shall  hereafter  have  been 
extended  (*). 

3.  The  word  "  parish  "  shall  include  any  place  maintaining  its  own  highways ;  Definition 
the  expressions  "highway  district"  and   "highway  board"  shall  refer  only  to^'.'P*"811'" 
highway  districts  formed  and  highway  boards  constituted  in  pursuance  of  this  ^^^^ 
Act  (  )•  and  "highway 

4.  The  Act  passed  in  the  session  holden  in  the  fifth  and  sixth  years  of  the  board." 
reign  of  His  late  Majesty  King  William  the  Fourth,  chapter  fifty,  and  intituled  Definition  of 
"An  Act  to  consolidate  and  amend  the  Laws  relating  to  Highways  hi  that  Part  of  "principal 
Great  Britain  called  England,"  is  hereinafter  distinguished  as  the  '  principal  Act ; '     c 

(J)  See,  further,  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s,  3,  and  the  Highways 
and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  38,  post.  Generally  as 
to  the  counties  of  England  and  Wales,  see  1  Steph.  Com.  p.  125  et  seq.,  8th  Edn. 

(2)  See  Giles  v.  Glubb,  13  L.  T.  N.  S.  526,  30  J.  P.  38.     Generally  as  to  "franchises" 
and  "  liberties,"  see  1  Steph.  Com.  p.  661,  8th  Edn. 

(3)  See  now  the  Municipal  Corporations  Act,  1882,  ss.  5,  7,  260,  and  the  First  Schedule 
thereto,  ante,  pp.  269,  270,  349,  350 ;  and  Giles  v.  Glubb,  supra. 

(4)  See,  further,  the  Highway  Act,  1835,  s.  5,  and  notes,  ante,  p.  756,  s.  32  of  this  Act, 
post,  and  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  ss.  3,  5,  8,  9,  and  the  Highway 
and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  25,  post. 
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Sees.  4,  5.   and  this  Act  and  the  principal  Act,  and  the  other  Acts  amending  the  principal 
Act,  are  hereinafter  included  under  the  expression  "  the  Highway  Acts  "  (1). 


"  Highway 
Acts." 


Power  to 
justices,  in 
general  or 
quarter 
sessions 
assembled,  to 
issue  provi- 
sional orders 
for  formiog 
highway 
districts. 


Formation  of  Highway  Districts. 

5.  Any  five  or  more  justices  of  a  county  may  by  writing  under  their  hands 
require  the  clerk  of  the  peace  to  add  to  or  send  with  the  notice  (2)  required  by  law 
to  be  given  of  the  holding  of  courts  of  general  or  quarter  sessions  a  notice  in  the 
Form  marked  (A.)  in  the  Schedule,  or  as  near  thereto  as  circumstances  admit,  that 
at  the  court  therein  mentioned  a  proposal  will  be  made  to  the  justices  to  divide 
the  county  (3)  or  some  part  thereof  into  highway  districts,  or  to  constitute  the 
whole  or  some  part  thereof  a  highway  district  (4),  and  also  require  the  clerk  of  the 
peace  to  send  by  post  in  a  prepaid  letter  notices  in  the  aforesaid  form  to  the 
churchwardens  or  overseers  of  every  parish  (5)  mentioned  in  the  said  notice ;  and 
upon  such  requisition  being  complied  with  the  justices  assembled  at  the  court  of 
general  or  quarter  sessions  mentioned  in  the  notice  may  entertain  such  proposal,  and 
make  a  provisional  order  dividing  their  county  or  some  part  thereof  into  highway 
districts,  or  constituting  the  whole  or  some  part  of  their  county  a  highway  district, 
for  the  more  convenient  management  of  highways,  but  such  order  shall  not  be  of 
any  validity  unless  it  is  confirmed  by  a  final  order  (6)  of  the  justices  assembled  at 
some  subsequent  court  (7)  of  general  or  quarter  sessions  (8) :  [Provided  that  when 
it  is  proposed  that  only  a  part  of  a  county  shall  be  divided  into  a  highway  district 
not  less  than  two  out  of  the  five  justices  making  such  proposal  shall  be  resident  in 
the  said  district  (9).] 


(*)  See,  also,  section  42,  post,  and  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  2,  post. 

(2)  County  sessions  are  commenced  by  issuing  a  precept  under  the  hands  and  seals  of 
justices   of  the   county,   or  of  the  custos  rotulorum  and  one  justice,  addressed  to  the 
sheriff  requiring  him  to  summon  the  proposed  sessions  at  some  day  not  less  than  fifteen 
days  from  the  date  of  the  precept ;  to  return  a  grand  and  petit  jury  ;  and  give  notice 
throughout  his  bailiwick  to  jurors,  coroners,  gaolers,  stewards,  constables,  and  bailiffs  of 
liberties,  whose  attendance  is  requisite.     Smith's  Quarter  Sessions  Practice,  p.  16. 

The  times  for  the  holding  of  the  county  quarter  sessions  are  fixed  by  11  Geo.  IV.  & 
1  Will.  IV.  c.  70,  s.  35,  as  follows,  namely  : — 

(llth  of  October. 
28th  of  December. 
„  ,r     . 
31st  of  March. 
24th  of  June. 

By  4  &  5  Will.  IV.  c.  47,  the  April  Quarter  Sessions  may  be  appointed  and  held  not 
earlier  than  the  7th  March,  nor  later  than  the  22nd  April,  so  that  they  may  not  inter- 
fere with  the  holding  the  Spring  Assizes.  Ibid.,  p.  15.  The  "first  week  after''  means 
the  first  full  week,  so  that  should  any  of  the  above  days  fall  on  a  Sunday  tbe  sessions 
could  not  be  held  before  the  Monday  week  following.  2  Hale,  P.C.  49.  As  to  these 
times  being  directory  only,  see  R.  v.  JJ.  of  Leicester,  7  B.  &  C.  6  ;  2  Hale,  P.C.  50. 

(3)  See  section  2,  ante. 

(*)  See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  ss.  7  and!7,pw<.  And  see  the 
Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  3,  post. 

(5)  If  any  parish  is  omitted  the  order  cannot  be  made:  B.  v.  JJ".  of  Sussex,  28  J.  P. 
469. 

As  to  union  of  parishes  in  different  counties,  see  the  Highway  Act,  1864,  27  &  28  Viet.  c. 
101,  s.  13,  post. 

(6)  See  the  next  section. 

(7)  See  section  6  (1)  (3),  post. 

(8)  As  to  alteration  or  dissolution  of  highway  district,  see  section  39,  post.    And  as  to 
the  costs  of  parishes   applying  to  be  removed  from  one  district  to  another,  see  the 
Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  15,  post. 

(9)  This  portion  within  brackets  is  repealed,  and  provision  made  in  lieu  thereof  by 
section  6  of  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  post. 
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6.  The  following  regulations  shall  be  enacted  as  to  the  making,  confirmation,  and    Sees.  6,  7. 
approval  of  the  orders  of  justice  for  forming  highway  districts : 

1.  The  justices  making  a  provisional  order  under  this  Act  shall  appoint  some  Regulation*  M 

subsequent  court  of  general  or  quarter  sessions,  to  be  held  within  a  period  ^c  of™* 
of  not  more  than  six  months,  for  the  taking  into  consideration  the  confir-  Of  justices, 
mation  of  the  provisional  order  by  a  final  order : 

2.  The  clerk  of  the  peace  shall  add  to  or  send  with  the  notice  required  by  law 

to  be  given  of  the  holding  of  courts  of  general  or  quarter  sessions  a  notice 
in  the  form  marked  (B.)  in  the  schedule  hereto  or  as  near  thereto  as  circum- 
stances admit,  of  the  appointment  so  made  by  the  justices  in  relation  to  the 
confirmation  of  the  provisional  order : 

3.  The  justices  assembled  at  the  appointed  court  of  general  or  quarter  sessions 

may  make  a  further  order  quashing  the  provisional  order,  or  confirming  it 
with  or  without  variations,  or  respiting  the  consideration  of  such  provisional 
order  to  some  subsequent  court  of  general  or  quarter  sessions,  provided — 
Firstly,  that  where  the  variations  made  extend  to  altering  the  parishes 
constituting  any  highway  district  or  districts  as  formed  in  the  provi- 
sional order,  the  order  shall  be  deemed  to  be  provisional  only,  and 
shall  be  dealt  with  accordingly  : 

Secondly,  that  where  a  respite  is  made  to  any  subsequent  general  or 
quarter  sessions,  the  clerk  of  the  peace  shall  give  notice  of  such  respite 
in  manner  in  which  he  is  required  to  give  notice  in  respect  of  sessions 
at  which  a  provisional  or  final  order  is  proposed  to  be  made  : 

4.  The  provisional  order  shall  state  the  parishes  to  be  united  in  each  district, 

the  name  by  which  the  district  is  to  be  known,  and  the  number  of  way- 
wardens  (such  number  to  be  at  least  one)  which  each  parish  is  to  elect  (l) : 
[5.  In  addition  to  the  foregoing  matters,  the  provisional  order  may  and  the  final 
order  shall  state  the  time,  not  being  more  than  seven  days  after  the  first 
election  of  way  wardens  in  pursuance  of  this  Act,  and  the  place  at  which  the 
first  meeting  of  the  highway  board  is  to  be  held  in  the  district  (2)  :] 

6.  Notice  of  the  provisional  and  final  orders  shall  as  soon  as  possible  after  the 

making  thereof  be  given  by  the  clerk  of  the  peace,  by  publishing  a  copy  in 
the  London  Gazette  and  in  one  or  more  newspapers  circulating  in  the 
county,  or  if  the  whole  county  is  not  affected  by  such  order  in  one  or  more 
newspapers  circulating  in  the  district  affected  by  such  orders,  and  by 
sending  a  copy  by  post  in  a  prepaid  letter  to  the  overseers  of  every  parish 
within  the  proposed  highway  district,  and  there  shall  be  added  to  the  notice 
of  the  provisional  order  the  date  of  the  sessions  at  which  the  confirmation 
of  such  order  will  be  considered  (3). 

7.  The  following  restrictions  shall  be  imposed  with  respect  to  the  formation  of  Restrictions 
highway  districts  in  pursuance  of  this  Act  (4)  :  oT  highway1* 

Firstly,  there  shall  not  be  included  in  any  highway  district  formed  in  pursuance  districts, 
of  this  Act  any  of  the  following  places ;  that  is  to  say, 

Any  part  of  a  county  to  which  the  Act  passed  in  the  session  holden  in  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present  Majesty, 

(*)  Where  a  parish  is  divided  into  hamlets,  each  maintaining  its  own  highways,  the 
provisional  order  must  state  whether  any  and  what  waywardens  are  to  be  elected  for  the 
separate  hamlets :  E.  v.  JJ.  of  W.  Biding  of  Yorkshire,  34  L.  J.  M.  C.  227,  12  L.  T.  N.  S. 
580,  29  J.  P.  440. 

(2)  This  paragraph  is  repealed  and  provision  made  in  lieu  thereof  by  sections  10  and  11 
of  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  post. 

O  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  12,  post. 

See,  further,  in  reference  to  cases  where  more  highway  districts  than  one  are  comprised 
in  an  order  of  justices,  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  4,  post.  And  as 
to  union  of  parishes  in  different  counties,  see  section  13  of  that  Act,  post. 

(4)  By  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  3, 
highway  districts  are  required  to  be  made  so  far  as  possible  coincident  with  rural  sanitary 
districts. 
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Section  7.  chapter  sixty-eight,  and  intituled  "  An  Act  for  the  better  Management 

and  Control  of  the  Highways  in  South  Wales  "  (*),  extends : 
The  Isle  of  Wight  (2). 
Any  district  constituted  under  the  Public  Health  Act,  1848,  and  the  Local 

Government  Act,  1858,  or  either  of  such  Acts  (3). 

[Any  parish  or  place  the  highways  of  which  are  at  the  time  of  the  passing 
of  this  Act,  or  may  be  within  six  months  afterwards,  under  the  superin- 
tendence of  a  board  established  in  pursuance  of  section  eighteen  of  the 
principal  Act,  unless  with  the  consent  of  such  board  (4).] 
Any  parish  or  place  within  the  limits  of  the  metropolis  as  defined  by  the  Act 
passed  in  the  session  holden  in  the  eighteenth  and  nineteenth  years  of 
Her  Majesty,  chapter  one  hundred  and  twenty,  and  intituled  "  An  Act 
for  the  better  Local  Management  of  the  Metropolis  "  : 
Any  parish  or  place,  or  part  of  a  parish  or  place,  the  highways  whereof  are 

maintained  under  the  provisions  of  any  Local  Act  of  Parliament  (5) : 
Secondly,  there  shall  not  be  included  in  any  highway  district  formed  in  pursu- 
ance of  this  Act  any  parish  or  place,  or  part  of  a  parish  or  place,  within  the 
limits  of  a  borough  (6),  without  the  consent,  firstly,  of  the  council  of  such 
borough,  and,  secondly,  of  the  vestry  of  the  parish  which,  or  part  of  which,  is 
proposed  to  be  included  (7). 

Thirdly,  where  any  parish  separately  maintaining  its  own  highways  is  situate  in 

more  than  one  county,  the  whole  of  such  parish  shall,  for  the  purposes  of  this 

Act,  be  deemed  to  be  within  the  county  within  which  the  church  of  such 

parish,  or  (if  there  be  no  church)  the  greater  part  of  such  parish,  is  situate  (8). 

Lastly,  where  a  parish  separately  maintaining  its  own  poor  is  divided  into  town- 

(*)  See  this  Act,  post. 

(2)  Regulated  by  53  Geo.  III.  c.  xcii. 

(3)  These  Acts  are  now  repealed  by  the  Public  Health  Act,  1875 ;  and  see  now  sections 
216,  313  of  that  Act,  ante,  pp.  165,  215.     And  see  the  Highways  and  Locomotives  Amend- 
ment Act,  1878,  41  &  42  Viet.  c.  77,  s.  3,  post. 

(4)  This  clause  within  brackets  is  now  repealed  by  the  Highways  and  Locomotives 
Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  12,  post. 

(6)  This  does  not  apply  to  a  Turnpike  Act.  The  Annual  Turnpike  Acts  Continuation 
Act,  1863,  26  &  27  Viet.  c.  94,  enacts  as  follows  :— 

Sect.  1.  "  Whereas  doubts  are  entertained  whether  highway  boards  established  under 
the  Act  25  &  26  Viet.  c.  61,  are  liable  to  contribute  to  the  repair  of  turnpike  roads  in 
pursuance  of  the  Act  4  &  5  Viet.  c.  59,  and  the  Acts  continuing  the  same :  It  is  enacted 
that  where  any  turnpike  road  is  situate  in  a  parish  that  is  included  in  a  highway  district 
an  order  may  be  made  on  the  highway  board  of  the  district  to  contribute  to  the  repair  of 
that  road,  under  the  same  circumstances  under  which  an  order  for  the  same  purpose  may 
be  made  on  the  parish  surveyor,  in  pursuance  of  the  said  Act,  the  4  &  5  Viet.  c.  59,  as 
continued  as  aforesaid,  and  for  the  purposes  of  the  said  last-mentioned  Act  the  highway 
board  shall  be  deemed  to  be  substituted  for  the  parish  surveyor;  and  'parish,'  as  used  in 
this  section,  shall  mean  any  place  in  a  highway  district  that  returns  a  waywarden  or 
waywardens  to  the  board  of  that  district ;  and  it  is  hereby  declared  that  '  local  Act '  as 
used  in  the  7th  section  of  the  said  Act  25  &  26  Viet.  c.  61,  does  not  include  turnpike  Acts." 
And  by  34  &  35  Viet.  c.  115,  s.  15,  any  moneys  paid  by  the  board  in  pursuance  of  such 
order  shall  be  deemed  to  be  expenses  incurred  for  the  common  use  or  benefit  of  the 
several  parishes  within  such  district,  and  shall  be  charged  accordingly  to  the  district 
fund ;  and  by  s.  16,  where  trustees  of  a  turnpike  road  pay  any  moneys  on  expiration  of 
their  trust  to  treasurer  of  highway  district,  such  moneys  shall  be  placed  to  credit  of 
district  fund. 

(6)  See  the  interpretation  clause,  section  2,  ante. 

(7)  As  to  places  partly  within  and  partly  without  a  borough,  see  the  Highway  Act, 
1864,  27  &  28  Viet.  c.  101,  ss.  7,  8,  post. 

(8)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  13,  and  the  Highways  and 
Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  19,  post.     As  to  outlying  parts 
of  parishes,  see  section  33  of  this  Act,  post. 
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ships,  tithings,  hamlets,  or  places,  each  of  which  separately  maintains  its  own  Sect.  7 — 9. 

highways,  it  shall  be  lawful  for  the  justices,  if  they  think  fit,  in  their  provisional 

order,  to  combine  such  townships,  tithings,  hamlets,  and  places,  and  to  declare 
that  no  separate  waywardens  shall  be  elected  for  such  townships,  tithings, 
hamlets,  and  places,  and  that  such  parish  shall  be  subject  to  the  same  liabilities 
in  respect  of  all  the  highways  within  it  which  were  before  maintained  by  such 
townships,  tithings,  hamlets,  and  places  separately,  as  if  all  their  several 
liabilities  had  attached  to  the  whole  parish ;  and  that  a  waywarden  or  way- 
wardens  shall  be  elected  for  such  parish  as  a  whole ;  and  where  such  order 
is  made,  all  the  provisions  herein  contained  in  relation  to  parishes  within 
the  meaning  of  this  Act  shall  be  applicable  to  the  parish  formed  by  such 
combination  (x). 

Legal  Objections  to  Formation  of  District. 

8.  Xo  objection  shall  be  made  at  any  trial  or  in  any  legal  proceeding  to  the  Rules  as  to 
validity  of  any  orders  or  proceedings  relating  to  the  formation  of  a  highway  dis- 

trict,  after  the  expiration  of  three  calendar  months  (2)  from  the  date  of  the 
publication  in  the  Gazette  of  the  order  under  which  the  district  is  formed  (3) ;  and 
the  production  of  a  copy  of  the  London  Gazette,  containing  a  copy  of  the  order  of 
justices  forming  a  highway  district  shall  be  receivable  in  all  courts  of  justice,  and 
in  all  legal  proceedings,  as  evidence  of  the  formation  of  the  district  and  of  the 
matters  in  the  said  Order  mentioned  (4). 

Highway  Board. 

9.  There  shall  be  enacted,  with  respect  to  the  constitution  of  the  highway  board  Constitution 
in  each  highway  district,  the  provisions  following;  (that  is  to  say,) 

(1).  The  highway  board  shall  consist  of  the  waywardens  elected  in  the  several 
places  within  the  district,  in  manner  hereinafter  mentioned  (5),  and  of 
the  justices  acting  for  the  county  and  residing  within  the  district  (6) : 

(2.)  The  board  shall  be  a  body  corporate,  by  the  name  of  the  highway  board  of 
the  district  to  which  it  belongs  ("),  having  a  perpetual  succession  and  a 
common  seal,  with  a  power  to  acquire  and  hold  lands  for  the  purposes  of 
the  Highway  Acts,  without  any  licence  in  mortmain  (8) : 

(3.)  Xo  act  or  proceeding  of  the  board  shall  be  questioned  on  account  of  any 
vacancy  or  vacancies  in  their  body  (9): 

(*)  Now,  as  to  combination  of  townships,  &c.,  see  the  Highway  Act,  1864,  27  &  28 
Viet.  c.  101,  s.  7,  post. 

CO  In  B.  v.  Lindsey,  6  B.  &  S.  892,  35  L.  J.  M.  C.  90,  13  L.  T.  X.  S.  524,  12  Jur. 
N.  S.  314,  it  was  held  that  an  objection  was  made  within  the  three  months,  where  a 
motion  for  a  rule  nisi  for  a  certiorari  was  made  within  that  time,  though  the  rule  was 
not  returnable  and  cause  not  shown  till  after  the  three  months. 

(3)  See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  16,  post. 

(*)  As  to  other  evidence  of  the  formation  of  the  district  being  receivable,  see  the  High- 
way Act,  1864,  27  &  28  Viet.  c.  101,  s.  12,  post. 

(5)  See  the  next  section. 

(6)  As  to  justice  residing  in  a  place  prohibited  from  being  included  in  a  highway  dis- 
trict, see  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  29,  post. 

A  justice,  while  he  holds  office  as  sheriff,  is  disqualified  from  acting  as  justice  :  Exv. 
Colville,  L.  R.  1  Q.  B.  D.  133,  45  L.  J.  M.  C.  108,  24  TV.  R  456 ;  hut  not  by  reason  of 
being  elected  coroner:  Dam  v.  JJ.  of  Pembrokeshire,  L.  R.  7  Q.  B.  D.  513. 

As  to  the  power  for  a  rural  sanitary  authority  coincident  with  a  highway  district  to 
become  the  highway  board,  see  the  Highways  and  Locomotives  Amendment  Act,  1878, 
41  &  42  Viet.  c.  77,  ss.  4,  5,  post. 

O  See  section  6  (4),  ante. 

(8)  See,  further,  the  Highway  Act,  1864,  27  &  28  Viet  c,  101,  s.  53,  post. 

(9)  As  to  the  proceedings  of  highway  boards,  see  the  Highway  Act,  1864,  27  &  28 
Viet.  c.  101,  First  Schedule,  post. 
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Sees.  9, 10.  (4.)  No  defect  in  the  qualification  or  election  of  any  person  or  persons  acting  as 
members  or  member  of  the  board  or  committee  of  a  board  shall  be 
deemed  to  vitiate  any  proceedings  of  such  board  in  which  he  or  they 
have  taken  part  in  cases  where  the  majority  of  members  parties  to  such 
proceedings  are  duly  entitled  to  act : 

(5.)  Any  minute  made  of  proceedings  at  meetings  of  the  board  or  of  committees 
of  the  board,  if  signed  by  any  person  purporting  to  be  the  chairman  of 
the  board  or  committee  of  the  board,  either  at  the  meeting  of  the  board 
or  committee  of  the  board  at  which  such  proceedings  took  place,  or  at 
the  next  ensuing  meeting  of  the  board  or  committee  of  the  board, 
shall  be  receivable  in  evidence  in  all  legal  proceedings  without  further 
proof ;  and  until  the  contrary  is  proved  every  meeting  of  the  board  or 
committee  of  the  board  in  respect  of  the  proceedings  of  which  minutes 
have  been  so  made  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  thereof  to  have  been  duly  qualified  (*) : 

(6.)  No  member  of  a  board,  by  being  party  to,  or  executing  in  his  capacity  of 
member,  any  contract  or  other  instrument  on  behalf  of  the  board,  or 
otherwise  lawfully  exercising  any  of  the  powers  given  to  the  board,  shall 
be  subject  to  be  tried  or  prosecuted,  either  individually  or  with  others, 
by  any  person  whomsoever  (2) ;  and  the  bodies  or  goods  or  lands  of  the 
members  shall  not  be  liable  to  execution  of  any  legal  process  by  reason 
of  any  contract  or  other  instrument  so  entered  into,  tried,  or  executed  by 
them,  or  by  reason  of  any  other  lawful  act  done  by  them  in  execution  of 
any  of  the  powers  of  the  board ;  and  the  members  of  the  board  may 
apply  any  moneys  in  their  hands  for  the  purpose  of  indemnifying  them- 
selves against  any  losses,  costs,  or  damages  they  may  incur  in  execution 
of  the  powers  granted  to  them : 

[(7.)  The  rules  contained  in  the  schedule  hereto  with  respect  to  the  proceedings 
of  highway  boards,  and  the  other  matters  therein  contained,  shall  be 
observed  in  the  same  manner  as  if  such  rules  were  enacted  in  the  body 
of  this  Act  (3).] 

Election  of  Waywardens. 

Election  of  10.  The  following  regulations  shall  be  observed  with  respect  to  the  election  of 

waywardens.     waywardens  in  highway  districts  (4). 

In  every  parish  (5)  forming  part  of  a  highway  district  there  shall  be  elected 
every  year  for  the  year  next  ensuing  a  waywarden  or  such  number  of  way- 
wardens  as  may  be  determined  by  order  of  the  justices  (6) : 

(*)  As  to  the  proceedings  of  highway  boards,  see  the  Highway  Act,  1864,  27  &  28 
Viet.  c.  101,  First  Schedule,  post. 

(2)  See  Mill  v.  Hawker,  L.  R.  10  Ex.  92, 44  L.  J.  Ex.  49,  33  L.  T.  N.  S.  177,  23  W.  R. 
348,  39  J.  P.  181. 

(3)  Repealed  by  Statute  Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66.     See  now  the 
Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  27,  and  the  First  Schedule  thereto,  post. 

(4)  Where  a  rural  sanitary  authority  exercise  the  powers  of  a  highway  board,  there  is 
no  election  of  waywardens  :  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42 
Viet.  c.  77,  s.  4,  post. 

(5)  See  the  definition,  ante,  section  3 ;  and  see  E.  v.  JJ.  of  Yorkshire,  ante,  p.  841. 

(6)  See  section  6  (4),  ante.     A  waywarden  may  sit  for  more  places  than  one,  but  is 
entitled  to  one  vote  only:  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  19. 

As  to  proceedings  at  election  of  waywardens,  see  R.  v.  Thomas,  or  Vicar  of  St.  Asaph, 
ante. 

By  the  Highway  Amendment  Act,  1863,  26  &  27  Viet.  c.  61,  it  is  provided  as  follows  : 
"  Section  1.  No  such  waywarden  (i.e.,  waywarden  appointed  under  the  above  Act) 
shall  directly  or  indirectly,  in  his  own  name  or  in  the  name  of  any  other  person  or  per- 
sons, contract  for  the  repair  of  any  road  or  for  any  other  work  to  be  executed  under  the 
provisions  of  the  said  recited  Act  within  the  parish  for  which  he  is  elected  waywarden, 
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Such  waywarden  or  waywardens  shall  be  elected  in  every  parish  forming  part  Sees.  10, 11. 

of  a  highway  district  at  the  meeting  and  time  (*)   and  in  the  manner  and 

subject  to  the  same  qualification  and  the  same  power  of  appointment  in  the 
justices,  in  the  event  of  no  election  taking  place,  or  in  the  event  of  a 
vacancy,  at,  in,  and  subject  to  which  a  person  or  persons  to  serve  the  office 
of  surveyor  would  have  been  chosen  or  appointed  if  this  Act  had  not 
passed  (2): 

The  justices  shall  in  their  provisional  order  make  provision  for  the  election  of  a 
waywarden  or  waywardens  in  places  where  no  surveyor  or  surveyors  were 
elected  previously  to  the  place  forming  part  of  a  highway  district  (3): 

A  waywarden  shall  continue  to  act  until  his  successor  is  appointed,  and  shall  be 
re-eligible  (4): 

Consequences  of  Formation  of  Hitfncaij  District. 

11.  At  and  after  the  first  meeting  (5)  in  any  highway  district  of  the  board  of  Consequences 
such  district,  the  following  consequences  shall  ensue :  °f  establish- 

All  such  property,  real  and  personal,  including  all  interests,  easements,  and 
rights  in,  to,  and  out  of  property,  real  and  personal,  and  including  things  in 
action,  as  belong  to  or  are  vested  in,  or  would  but  for  this  Act  have  belonged 
to  or  been  vested  in,  any  surveyor  or  surveyors  of  any  parish  forming  part  of 
the  district,  shall  pass  to  and  vest  in  the  highway  board  of  that  district  for  all 
the  estate  and  interest  of  such  surveyor  or  surveyors  as  aforesaid,  but  subject 
to  all  debts  and  liabilities  affecting  the  same  (6) : 

All  debts  and  liabilities  incurred  in  respect  of  any  property  transferred  to  the 
highway  board  may  be  enforced  against  the  board  to  the  extent  of  the  pro- 
perty transferred: 
All  such  powers,  rights,  duties,  liabilities,  capacities,  and  incapacities  (except 

or  within  any  other  parish  in  the  same  district  under  the  pain  of  forfeiting  the  sum  of 
£10,  with  full  costs  of  suit  to  any  person  or  persons  who  shall  sue  for  the  same  by 
action  for  debt  in  any  county  court  within  the  jurisdiction  of  which  the  parish  in  which 
the  roads  to  be  repaired  or  the  other  work  so  contracted  for  is  situate." 

"  2.  It  shall  not  be  lawful  for  any  highway  board  to  pay  knowingly  for  any  repair  or 
work  so  contracted  for,  and  any  money  paid  by  any  board  under  any  such  contract 
shall  be  recoverable  by  them  with  full  costs  from  the  person  or  persons  to  whom  tbe 
same  shall  have  been  paid  by  action  of  debt  in  any  of  Her  Majesty's  Courts  of  Record 
at  Westminster  if  the  same  shall  amount  to  above  £50,  or  in  any  county  court  as  afore- 
said if  below  that  amount,  and  the  balance  so  recovered  after  paying  all  expenses  shall 
be  placed  to  the  credit  of  the  district  fund." 

"  3.  This  Act  shall  be  construed  with  and  held  to  be  part  of  the  said  recited  Act 
(i.e.,  the  above  Act)  for  the  better  management  of  highways  in  England." 

But  waywardens  may  contract  for  supply,  &c.,  of  materials:  Highway  Act,  1864, 
27  &  28  Viet.  c.  101,  s.  20,  post.  As  to  waywardens  appointing  collector  of  rates,  see 
Ibid.,  section  31,  post. 

(!)  See  B.  v.  JJ.  of  Lindsey,  cited  ante,  p.  843,  on  another  point 

(2)  See  the  Highway  Act,  1835,  ss.  6,  7  and  11,  ante,  pp.  769—771,  and  the  Highway 
Act,  1864,  27  &  28  Viet.  c.  101,  s.  31,  post,;  and  see  R.  v.  Cooper,  L.  R.  5  Q.  B.  457, 39  L. 
J.  Q.  B.  273,  35  J.  P.  37. 

Waywarden  before  taking  his  seat  must  produce  certificate  of  election :  Highway  Act, 
1864,  27  &  28  Viet.  c.  101,  s.  19,  post. 

(3)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  7,  post.     And  £ 
Public  Health  Act,  1875,  s.  216,  ante,  p.  165. 

(*)  See  now,  however,  the  Highways  and  Locomotives  Amendment  Act,  1878, 41  &  42 
Viet.  c.  77,  ss.  l\,post. 

(5)  See  the  Highway  Act,  1864,  27  &  28  Viet,  c,  101,  s.  10,  post. 

(6)  Further,  as  to  the  relative  duties,  &c.,  of  outgoing  surveyors  and  highway  board, 
see  section  43  and  notes  thereto,  post. 
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highway 
board  to 
appoint 
officers. 


Sees.  11-15.  the  power  of  making,  assessing,  and  levying  highway  rates  (*),  as  are  vested 

in  or  attached  to,  or  would  but  for  this  Act  have  become  vested  in  or  attached 
to  any  surveyor  or  surveyors  of  any  parish  forming  part  of  the  district,  shall 
vest  in  and  attach  to  the  highway  board  (2) : 

All  property  by  this  Act  transferred  to  the  board  shall  be  held  by  them  upon 
trust  for  the  several  parishes  or  places  now  maintaining  their  own  highways 
within  their  district  to  which  such  property  belongs,  or  for  the  benefit  of 
which  it  was  held  previously  to  the  formation  of  the  district. 

Appointment  of  Officers. 

12.  The  highway  board  of  a  district  shall,  at  their  first  meeting  or  at  some  ad- 
journment   thereof,  by  writing  under  their   seal  (3)  appoint   a   treasurer,    clerk, 
and  district  surveyor  (4);  they  may  also  at  any  meeting,  if  they  think  fit,  appoint 
an  assistant  surveyor;  they  may  from  time  to  time  remove  any  of  such  officers,  and 
appoint  others  in  the  room  of  such  as  may  be  so  removed,  or  as  may  die  or  resign; 
they  may  also,  out  of  any  moneys  in  their  hands,  pay  such  salaries  as  they  think 
reasonable  to  the  clerk  and  district  and  assistant  surveyor,  and  to  the  treasurer,  if 
they  think  necessary:  Provided  that  before  the  treasurer  enter  upon  his  office  the 
board  shall  take  sufficient  security  from  him  for  the  due  performance  of  the  duties 
of  his  office;  but  no  appointment,  except  the  first,  to  any  of  the  offices  specified  in 
this  section,  shall  be  made  unless  notice  in  writing  has  been  sent  to  every  member 
of  the  board. 

13.  ISTot  more  than  one  office  of  treasurer,  clerk,  and  district  or  assistant  sur- 
veyor of  the  same  highway  board  shall  be  held  by  the  same  person,  or  by  persons 
in  partnership  with  each  other,  or  by  persons  in  the  relation  of  employer  and  clerk, 
agent,  or  servant,  one  of  the  other,  or  of  the  partner  of  either  of  them ;  and  if  any 
person  accepts  or  holds  the  office  of  treasurer,  clerk,  or  district  or  assistant  surveyor, 
contrary  to  this  provision,  he  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

14.  The  treasurer  of  each  highway  board  shall  receive,  and  hold  to  the  account 
of  such  board,  all  monies  paid  to  or  for  the  use  of  such  board,  and  shall  make  pay- 
ments thereout  under  orders  of  such  board,  and  shall  once  in  every  three  months, 
on  or  at  such  days  or  times  as  the  board  may  direct,  or  oftener  if  required  by  the 
board,  make  up  an  account  of  all  moneys  received  and  paid  by  him,  and  deliver  the 
the  same  to  the  clerk  of  the  board  (5). 

15.  The  clerk  of  every  highway  board  shall  in  person,  or  by  such  deputy  as  may 
be  allowed  by  such  board,  attend  all  meetings  of  the  board,  and  shall  conduct  the 
correspondence  thereof,  and  enter  and  keep  in  books  to  be  provided  for  the  purpose, 
notes,  minutes,  or  copies,  as  the  case  may  require,  of  the  meetings,  acts,  orders, 
resolutions,  proceedings,  and  correspondence  of  such  board,  and  shall  keep  all 
books,  papers,  and  documents  committed  to  his  charge,  and  shall  perform  all  such 
other  duties  as  the  board  may  direct  (6). 

(!)  See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  33,  post. 

(2)  See  note  (6),  p.  845. 

(3)  But  see  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  30,  post. 

(4)  The  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  45,  post,  makes  provision  in  case 
of  default  of  highway  board  appointing  officers. 

The  appointment  is  now  not  chargeable  with  stamp  duty:  38  Viet.  c.  23,  s.  14. 

Highway  boards  may 'combine  to  appoint  a  district  surveyor.  See  the  Highways  and 
Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  6,  post. 

The  surveyor  for  the  time  being  of  every  parish  within  the  district  continues  in  office 
until  seven  days  after  the  appointment  of  the  district  surveyor:  Highway  Act,  1864,  27 
&  28  Viet.  c.  101,  s.  10,  post. 

As  to  the  relative  duties  of  the  treasurer,  clerk,  and  district  surveyor,  see  sections  14, 
15  and  16  respectively,  post. 

(5)  As  to  the  appointment  of  and  security  to  be  given  by  the  treasurer,  see  section  12, 
ante.     See  further  as  to  accounts  of  officers,  section  31,  post. 

(6)  See  further  sections  18  and  42  (6),  post.     As  to  the  appointment  of  clerk,  see  sec- 
tion 12,  ante. 
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16.  The  district  surveyor  shall  act  as  the  agent  of  the  board  in  carrying  into  Sees.  16-18. 
effect  all  the  works  and  performing  all  the  duties  by  this  Act  required  to  be  carried  — 

into  effect  or  to  be  performed  by  the  board,  and  he  shall  in  all  respects  conform  to  Duties  of 
the  orders  of  the  board  in  the  execution  of  his  duties  (1),  and  the  assistant  sur- 
veyor,  if  any,  shall  perform  such  duties  as  the  board  may  require,  under  the 
direction  of  the  district  surveyor  (2). 

Works  and  Duties  of  Board. 

17.  The  highway  board  shall  maintain  in  good  repair  the  highways  within  their  Board  to 
their  district,  and  shall,  subject  to  the  provisions  of  this  Act,  as  respects  the  high-  £)aj^vs. 
ways  in  each  parish  within  their  district,  perform  the  same  duties,  have  the  same 
powers,  and  be  liable  to  the  same  legal  proceedings  as  the  surveyor  of  such  parish 
would  have  performed,  had,  and  been  liable  to  if  this  Act  had  not  passed  (3).     It 

shall  be  the  duty  of  the  district  surveyor  to  submit  to  the  board  at  their  first 
meeting  in  every  year  an  estimate  of  the  expenses  likely  to  be  incurred  during  the 
ensuing  year  for  maintaining  and  keeping  in  repair  the  highways  in  each  parish 
within  the  district  of  the  board,  and  to  deliver  a  copy  of  such  estimate  as  approved 
or  modified  by  the  board  so  far  as  the  same  relates  to  each  parish  to  the  way- 
warden  of  such  parish  (4). 

18.  Where  complaint  is  made  to  any  justice  of  the  peace  that  any  highway  Proceedings 
within  the  jurisdiction  of  the  highway  board  is  out  of  repair,  the  justice  shall  issue  where  roads 
two  summonses,  the  one  addressed  to  the  highway  board  and  the  other  to  the  are  °ut  of 
waywarden  of  the  parish  liable  to  the  repair  of  such  highway,  requiring  such  board  rePau>- 
and  waywarden  to  appear  before  the  justices  at   some   petty  sessions,   in   the 
summons  mentioned,  to  be  held  in  the  division  where  such  highway  is  situate  ; 

and  at  such  petty  sessions,  unless  the  board  undertake  to  repair  the  road  to  the 
satisfaction  of  the  justices,  or  unless  the  waywarden  deny  the  liability  of  the  parish 
to  repair,  the  justices  shall  direct  the  board  to  appear  at  some  subsequent  petty 
sessions  to  be  then  named,  and  shall  either  appoint  some  competent  person  to 
view  the  highway,  and  report  to  them  on  its  state  at  such  other  petty  sessions,  or 
fix  a  day,  previous  to  such  petty  sessions,  at  which  two  or  more  of  such  justices 
will  themselves  attend  to  view  the  highway  (5). 

At  such  last-mentioned  petty  sessions,  if  the  justices  are  satisfied  either  by  the 
report  of  the  person  so  appointed,  or  by  such  view  as  aforesaid,  that  the  highway 

(*)  But  if  the  surveyor  does  an  unlawful  act,  it  is  no  excuse  that  he  did  so  in  obedience 
to  the  orders  of  the  board  :  Mill  v.  Hawker,  ante,  p.  844. 

(2)  See  section  12  and  note,  ante,  and  section  31,  post. 

(3)  See  further  section  11,  ante,  and  section  43,  post.    But  see  sections  42  (2\  (3),  (5) 
and  (8),  post. 

(4)  As  to  the  mode  of  defraying  the  expenses  of  the  highway  board,  see  the  Highway 
Act,  1864,  27  &  28  Viet.  c.  101,  s  33,  post,  and  the  Highways  and  Locomotives  Amend- 
ment Act,  1878,  41  &  42  Viet.  c.  77,  ss.  7,  9,  post. 

(5)  As  to  procedure  under  the  Highway  Act,  1835,  see  sections  94  and  95  of  that  Act, 
and  notes  thereto,  ante,  pp.  817  —  819. 


,         ,      .        —      . 

Further  as  to  power  of  county  authority  to  enforce  performance  of  duty  by  defaulting 
highway  authority,  see  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42 
Viet.  c.  77,  s.  10,  post. 

No  justice  is  disabled  from  acting  as  such  merely  on  the  ground  that  he  is  by  virtue  of 
his  office  a  member  of  a  highway  board  complaining,  &c.,  or  has  acted  at  any  meeting  of 
the  board  :  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46,  post. 

The  justices  have  no  jurisdiction  if  the  waywarden  bond  fide  denies  the  fact  that  the 
road  is  a  highway,  but  the  decision  of  the  justices  that  the  denial  is  not  lonaf.de  may  be 
reviewed  by  the  Queen's  Bench  Division  :  R  v.  Odell,  21  L.  T.  N.  S.  556,  34  J.  P.  534 
The  justices  are  not  bound  by  the  report  of  the  person  appointed  to  view  the  highway  : 
R.  v.  JJ.  of  Wilts,  ante,  p.  818. 

As  to  appeal  to  quarter  sessions,  see  Illingworth  v.  Bulmer  East  Board,  52  L.  J.  Q.  B.  680, 
48  J.  P.  37. 
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Sees.  18,  19.  complained  of  is  not  in  a  state  of  complete  repair,  it  shall  be  their  duty  to  make 
—  an  order  on  the  hoard  limiting  a  time  for  the  repair  of  the  highway  complained  of  ; 
and  if  such  highway  is  not  put  in  complete  and  effectual  repair  by  the  time 
limited  in  the  order,  the  justices  in  petty  sessions  shall  appoint  some  person  to  put 
the  highway  into  repair,  and  shall  by  order  direct  that  the  expenses  of  making 
such  repairs,  together  with  a  reasonable  remuneration  to  the  person  appointed  for 
superintending  such  repairs,  and  amounting  to  a  sum  specified  in  the  order, 
together  with  the  costs  of  the  proceedings,  shall  be  paid  by  the  board ;  and  any 
order  made  for  the  payment  of  such  costs  and  expenses  may  be  removed  into  the 
Court  of  Queen's  Bench,  in  the  same  manner  as  if  it  were  an  order  of  general  or 
quarter  sessions,  and  be  enforced  accordingly  (1). 

All  expenses  so  directed  to  be  paid  by  the  board  in  respect  of  the  repairs  of  any 
highway  shall  be  deemed  to  be  expenses  incurred  by  the  board  in  repairing  such 
highway,  and  shall  be  recovered  accordingly. 

The  highway  board  may  appear  before  the  justices  at  petty  sessions  by  their 
district  surveyor  or  clerk,  or  any  member  of  the  board. 

19.  When  on  the  hearing  of  any  such  summons  respecting  the  repair  of  any 
highway,  the  liability  to  repair  is  denied  by  the  waywarden  on  behalf  of  his  parish, 
or  by  any  party  charged  therewith,  the  justices  shall  direct  a  bill  of  indictment  to 
be  preferred,  and  the  necessary  witnesses  in  support  thereof  to  be  subpoenaed,  at 
the  next  assizes  to  be  holden  in  and  for  the  said  county,  or  at  the  next  general 
quarter  sessions  of  the  peace,  for  the  county,  riding,  division,  or  place  wherein 
such  highway  is  situate,  against  the  inhabitants  of  the  parish,  or  the  party  charged 
therewith,  for  suffering  and  permitting  the  said  highway  to  be  out  of  repair ;  and 
the  costs  of  such  prosecution  shall  be  paid  by  such  party  to  the  proceedings  as  the 
court  before  whom  the  case  is  tried  shall  direct,  and  if  directed  to  be  paid  by  the 
parish  shall  be  deemed  to  be  expenses  incurred  by  such  parish  in  keeping  its 
highways  in  repair,  and  shall  be  paid  accordingly  (2). 

(!)  By  12  &  13  Vict.c.45,  s.  18,  it  is  provided  that  "  in  all  cases  where  any  order  shall 
be  made  by  any  court  of  general  or  quarter  sessions  of  the  peace  it  shall  be  lawful  for  the 
Court  of  Queen's  Bench  (now  the  Queen's  Bench  Division,  36  &  37  Viet.  c.  66,  ss.  16,34) 
or  for  any  judge  of  that  court  at  chambers,  either  in  term  or  vacation,  upon  the  applica- 
tion of  any  person  entitled  to  enforce  such  order,  and  upon  the  production  of  a  copy  of 
such,  order  under  the  hand  of  the  clerk  of  the  peace  or  his  deputy  and  upon  proof  of  refusal 
or  neglect  to  obey  such  order  to  order  and  direct  such  order  of  the  court  of  general  or 
quarter  sessions  to  be  removed  into  the  said  Court  of  Queen's  Bench,  and  thereupon  such 
order  shall  be  of  the  same  force  and  effect  and  may  be  enforced  in  the  same  manner  as  a 
rule  made  by  the  said  Court  of  Queen's  Bench,  and  all  the  reasonable  costs  and  charges 
attendant  upon  such  application  and  removal  shall  be  recoverable  in  like  manner  as  if 
the  same  were  part  of  such  order." 

(2)  See  the  preceding  section  and  the  notes  thereto.  As  to  indictments,  see  note, 
ante,  p.  766. 

The  jurisdiction  of  justices  under  this  section  is  limited  to  admitted  highways  ;  they 
have  no  jurisdiction  to  order  an  indictment  to  be  preferred  where  it  is  bondjide  denied 
by  the  parties  charged  that  the  road  is  a  highway,  and  the  liability  to  repair  the  road,  if 
it  is  a  highway,  is  not  denied  :  R.  v.  Farrer,  L.  R.  1  Q.  B.  558,  7  B.  &  S.  554,  35  L.  J. 
M.  C.  210,  14  L.  T.  N.  S.  515,  12  Jur.  N.  S.  622,  14  W.  R.  777,  30  J.  P.  469. 

The  court  cannot  order  costs  to  be  paid  by  the  inhabitants  of  a  parish  where  on  the 
trial  of  an  indictment  under  this  section  the  jury  have  found  a  verdict  of  not  guilty  on 
the  ground  that  the  road  was  not  a  highway :  R.  v.  Buckland,  6  B.  &  S.  397,  34  L.  J. 
M.  C.  178,  12  L.  T.  N.  S.  380,  11  Jur.  N.  S.  821,  13  W.  R.  715,  29  J.  P.  596. 

See,  also,  R.  v.  Lee,  ante,  p.  819. 

Now  as  to  payment  of  expenses  of  highway  boards,  see  the  Highways  and  Locomo- 
tives Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  7. 
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Expenses.  Sec,  20-31. 


20.  Expenses  Time  charged  (J)]. 

21.  Mode  of  defraying  expenses  (1)]. 

22.  Provision  where  parish   as   defined  by  Act  not  co-extensive  with  parish 
maintaining  its  own  poor  (x)]. 

23.  [Power  to  overseers,  $c.,  to  levy  rates  for  making  payments  to  highway 
board  (l)~\. 

24.  [Mode  of  enforcing  payments  to  highicay  (l)  boards]. 

Accounts. 

25.  [Accounts  to  be  made  up  to  25th  March,  and  statement  to  be  published  (2)J. 

26.  \Poicer  to  appeal  in  respect  of  account  of  board  (2)]. 

27.  [Clerk  of  highway  board  to   transmit  statement   to  Secretary   of    State. 
Penalty  for  neglect  (3)]. 


28. 
29. 
30. 


Abstract  of  statements  to  be  laid  before  Parliament  (3)]. 
Secretary  of  State  may  cause  form  of  statement  to  be  prepared  (3).] 
Quarterly  account  to  be  sent  to  the  ocerseers  (4).] 


31.  All  officers  appointed  by  the  highway  board  shall,  as  often  as  required  by  Officers  ap- 
them,  render  to  them  or  to  such  persons  as  they  appoint  a  true,  exact,  and  perfect  P?*?te<*  ^7 
account  in  writing  under  their  respective  hands,  with  the  proper  vouchers,  of  all  ^rcUo 
monies  which  they  may  respectively  to  the  time  of  rendering  such  accounts  have  account  to 
received  and  disbursed  on  account  or  by  reason  of  their  respective  offices,  and  in  them  when 
case  any  monies  so  received  by  any  such  officer  remains  in  his  hands,  the  same  required, 
shall  be  paid  to  the  Board,  or  to  such  person  or  persons  as  they  in  writing  under 
their  hands  empower  to  receive  the  same;  and  if  any  officer  refuses  or  wilfully 
neglects  to  render  and  give  such  account,  or  to  deliver  up  such  vouchers,  or  for 
the  space  of  fourteen  days  after  being  thereunto  required  by  the  Board  refuses  or 
wilfully  neglects  to  give  up  to  them  or  to  such  person  or  persons  as  they  appoint 
all  books,  papers,   writings,   tools,   and  things  in  his  hands,  custody,  or  power 
relating  to  the  execution  of  his  office,  it  shall  be  lawful  for  any  justice   of  the 
peace  for  the  county  where  the  officer  so  making  default  is  or  resides,  upon  appli- 
cation made  to  him  for  that  purpose  by  or  on  behalf  of  the  Board,  to  make  inquiry 
of  and  concerning  any  such  default  as  aforesaid  in  a  summary  way,  as  well  by  the 
confession  of  the  party  as  by  the  testimony  of  any  credible  witness  or  witnesses 
upon  oath,  and  by  warrant  under  his  hand  and  seal  to  cause  such  money  as  may 
appear  to  him  to  be  due  and  unpaid  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  officer,  rendering  to  him  the  overplus  (if  any),  on  demand, 
after  payment  of  the  money  remaining  due  and  deducting  the  charges  and  expenses 
of  making  such  distress  and  sale ;  and  if  sufficient  distress  cannot  be  found,  or  if 
it  appears  to  any  such  justice  in  manner  aforesaid  that  any  such  officer  has  refused 
or  wilfully  neglected  to  give  such  account,  or  to  deliver  up  all  books,  papers, 
writings,  tools,  matters  and  things  in  his  custody  or  power  relating  to  the  execu- 
tion of  his  office,  the  justice  shall  commit  him  to  the  house  of  correction  or  common 

0)  Repealed  by  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  32,  post.     See  now  that 
and  the  three  following  sections. 

(2)  Repealed  by  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  36.     See  now  that  and 
the  following  section,  and  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  & 
•i-2  Vint.  c.  77,  s.  9. 

(3)  Repealed  by  the  Highway  Accounts  Returns  Act,  1879,  42  &  43  Viet  c  39,  s.  3, 
post,     See  now  section  2  of  this  latter  Act,  post,  and  the  Highways  and  Locoinotiv 
Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  9,  post,  the  Public  Health  Act,  1872,  35  & 
36  Viet.  c.  79,  s.  36,  ante,  p.  258,  and  the  General  Order  for  Accounts,  dated  -2    h  April, 
1879,  amongst  the  Orders  of  the  Local  Government  Board,  post.     See,  also,  however,  tt 
District  Auditors  Act,  1879,  42  Viet.  c.  6,  s.  3,  post. 

(«)  Repealed  by  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  36,  post.     See  thai 
the  succeeding  section  and  the  Highways  and  Locomotives  Amendment  Act,  1*  78,  4J 
42  Viet.  c.  77,  #.  9,  post. 
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Sees.  31—34.  gaol  of  the  county  where  such  offender  is  or  resides,  there  to  remain  without  bail 
-  until  he  gives  a  true  and  perfect  account  and  verifies  the  same  in  manner  aforesaid, 
and  produces  and  delivers  up  the  vouchers  relating  thereto,  and  pays  the  money 
(if  any)  remaining  in  his  hands  as  aforesaid  according  to  the  direction  of  the 
Board,  or  has  compounded  with  the  Board  for  such  money  and  paid  such  compo- 
sition (which  composition  the  Board  are  hereby  empowered  to  make  and  receive), 
or  until  he  delivers  up  such  books,  papers,  and  writings,  tools,  matters,  and  things 
as  aforesaid,  or  has  given  satisfaction  to  the  Board  concerning  the  same ;  but  no 
officer  who  may  be  committed  on  account  of  his  not  having  sufficient  goods  and 
chattels  as  aforesaid  shall  be  detained  in  prison  by  virtue  of  this  Act  for  any  longer 
time  than  six  calendar  months  *). 


Provision  as 
to  extra- 
parochial 
places. 


Provision  for 
outlying 
part  of 
parishes. 

Expenses  of 
repair  of 
highways 
may  be  re- 
covered from 
party  liable 
to  repair 
ratione 
tenures. 


Supplemental  Provisions. 

32.  Where  in  pursuance  of  an  Act  passed  in  the  twentieth  year  of  the  reign  of 
Her  present  Majesty,  chapter  nineteen,  and  intituled  "An  Act  for  the  Eelief  of  the 
Poor  in  Extra-parochial  Places,"  any  place  is  declared  to  be  a  parish,  or  where 
overseers  of  the  poor  are  appointed  for  any  place,  such  place  shall  for  the  purposes 
of  this  Act  be  deemed  to  be  a  parish  separately  maintaining  its  own  highways; 
and  where  in  pursuance  of  the  same  Act  any  place  is  annexed  to  any  adjoining 
parish,  or  to  any  district  in  which  the  relief  of  the  poor  is  administered  under  a 
local  Act,  such  place  shall  for  the  purposes  of  this  Act  be  deemed  to  be  annexed 
to  such  parish  or  district  for  the  purposes  of  the  maintenance  of  the  highways,  as 
well  as  for  the  purposes  in  the  said  Act  mentioned  (2). 

33.  Where  part  of  a  parish  is  not  contiguous  to  the  parish  of  which  it  is  a  part, 
such  outlying  part  may  at  the  discretion  of  the  justices  be  annexed  to  a  district, 
and,  when  so  annexed,  it  shall,  for  all  the  purposes  of  the  Highway  Acts,  be 
deemed  to  be  a  parish  separately  maintaining  its  own  highways  (3). 

34.  Where  any  highway  which  any  body  politic  or  corporate  or  person  is  liable 
to  repair  by  reason  of  tenure  of  any  land  (4),  or  otherwise  howsoever,  [shall  be 
adjudged  in  the  manner  provided  by  the  principal  Act  to  be  out  of  repair  (5)  ],  the 
Highway  Board  of  the  district  in  which  such  highway  is  situate  may,  if  they  see 
fit,  direct  their  surveyor  to  repair  the  same,  and  the  expenses  to  be  incurred  in 
such  repair  shall  be  paid  by  the  party  liable  to  repair  as  aforesaid;  and  it  shall  be 
lawful  for  any  justice,  upon  the  application  of  any  person  authorized  in  this  behalf 
by  the  Highway  Board,  to  summon  the  party  liable  to  pay  such  expenses  to  appear 
before  two  justices  at  a  time  and  place  to  be  named  in  such  summons,  and  upon 
the  appearance  of  the  parties,  or  in  the  absence  of  either  of  them,  it  shall  be  lawful 
for  such  justices  to  hear  and  determine  the  matter,  and  make  such  order,  as  well 
as  to  costs  or  otherwise,  as  to  them  may  seem  just. 


(!)  See  the  General  Order  for  Accounts,  dated  29th  April,  1879,  amongst  the  Orders 
of  the  Local  Government  Board,  post. 

(2)  See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  9,  and  the  note  thereto,  post. 
This  section  does  not  subject  places  formerly  extra-parochial  to  the  Common  Law 

liability  to  indictment  for  non-repair  of  highways ;  it  only  subjects  them  to  the  Act  as 
highway  parishes  liable  to  be  put  into  a  highway  district :  R.  v.  Central  Wingland, 
L.  R.  2  Q.  B.  D.  349,  46  L.  J.  M.  C.  282,  36  L.  T.  N.  S.  798,  25  W.  R.  876,  41  J.  P. 
711. 

(3)  See  now  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  39  &  40  Viet, 
c.  61,  ss.  1  and  5  ;  the  Poor  Law  Act,  1879,  42  &  43  Viet.  c.  54,  s.  7,  and  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1882,  45  &  46  Viet.  c.  58,  s.  6,  post.     And  see 
the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  5,  post. 

(4)  See  note,  ante,  p.  765. 

(5)  This  section  is  now  to  be  construed  as  if  instead  of  the  words  within  brackets  there 
were  substituted  the  words  "  shall  be  adjudged  in  manner  provided  by  the  Highway 
Act,  1862."    See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  23,  post,  and  see  sections 
18  and  19,  ante,  p.  847. 
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35.  "Where  any  person  or  corporation  is  liable,  by  reason  of  tenure  of  lands  (l)  Sees.  35-37. 
or  otherwise,  to  repair  any  highway  situate  in  a  highway  district,  the  person  or  — 
corporation  (2)  so  liable  may  apply  to  any  justice  of  the  peace  for  the  purpose  of  Highways 
making  such  highway  a  highway  to  be  repaired  and  maintained  by  the  parish  in  reP?irable 
which  the  same  is  situate ;  and  such  justice  shall  thereupon  issue  summonses  may  ^ 
requiring  the  waywarclen  of  such  parish,  the  district  surveyor,  and  the  party  so  repairable  by 
liable  to  repair  such  highway  as  aforesaid,  to  appear  before  two  or  moid  justices  in  ^e  pariah. 
petty  sessions  assembled,  and  the  justices  at  such  petty  sessions  shall  proceed  to 

examine  and  determine  the  matter,  and  shall,  if  they  think  fit,  make  an  order 
under  their  hands  that  such  highway  shall  thereafter  be  a  highway  to  be  thereafter 
repaired  and  maintained  by  the  parish,  and  shall  in  such  order  fix  a  certain  sxim  to 
be  paid  by  such  person  or  corporation  to  the  highway  board  of  the  district,  in  full 
discharge  of  all  claims  thereafter  in  respect  of  the  repair  and  maintenance  of  such 
highway ;  and  in  default  of  payment  of  such  sum  the  board  may  proceed  for  the 
recovery  thereof  in  the  same  manner  as  for  the  recovery  of  penalties  or  forfeitures 
recoverable  under  .this  Act  (3) :  Provided  always,  that  when  the  sum  so  fixed  to  be 
paid  in  full  discharge  of  all  claims  thereafter  in  respect  of  the  repair  and  mainten- 
ance of  such  highway  exceeds  fifty  pounds,  the  same,  when  received,  shall  be 
invested  in  the  name  of  the  highway  board  of  the  district  in  some  public  Govern- 
ment securities,  and  the  interest  and  dividends  arising  therefrom  shall  be  applied 
by  such  board  towards  the  repair  and  maintenance  of  the  highways  within  the 
parish  in  which  such  highway  is  situate ;  but  when  such  sum  does  not  exceed  fifty 
pounds  the  same  or  any  part  thereof,  at  the  discretion  of  such  highway  board,  shall 
from  time  to  time  be  applied  by  such  board  towards  the  repair  and  maintenance  of 
the  highways  within  such  parish  :  Provided  that  any  person  aggrieved  by  any  order 
of  justices  made  in  pursuance  of  this  section  may  appeal  to  a  court  of  general  or 
quarter  sessions  holden  within  four  months  from  the  date  of  such  order ;  but  no 
such  appeal  shall  be  entertained  unless  the  appellant  has  given  to  the  other  party 
to  the  case  a  notice  in  writing  of  such  appeal,  and  of  the  matter  thereof,  within 
fourteen  days  after  such  order,  and  seven  clear  days  at  the  least  before  such  sessions, 
and  has  entered  into  a  recognizance,  with  two  sufficient  sureties,  before  a  justice  of 
the  peace,  conditioned  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  may  be  by 
the  court  awarded ;  and  upon  such  notice  being  given,  and  such  recognizance  being 
entered  into,  the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the 
appeal,  and  shall  make  such  order  thereon,  with  or  without  costs  to  either  party,  as 
to  the  court  may  seem  meet  (4) : 

From  and  after  the  making  of  such  order  by  the  justices,  or  by  the  court  on 
appeal,  as  the  case  may  require,  such  highway  shall  be  repaired  in  like  manner  and 
at  the  like  expense  as  highways  which  a  parish  is  liable  to  repair  (5). 

36.  Where  the  inhabitants  of  any  parish  are  desirous  of  undertaking  the  repair  Prov^,io^ 
and  maintenance  of  any  driftway  (6),   or  any  private  carriage  or  occupation  road,  *°£° 
within  their  parish,  in  return  for  the  use  thereof,  the  district  surveyor  may,  at  the 

request  of  the  inhabitants  of  such  parish  assembled  in  a  vestry  duly  convened  for 
the  purpose,  and  with  the  consent  in  writing  of  the  owner  and  occupier  of  every 
part  thereof,  apply  to  the  justices  in  petty  sessions  to  declare  such  driftway  or  road 
to  be  a  public  highway  to  be  repaired  at  the  expense  of  the  parish ;  and  upon  such 
application  being  made  it  shall  be  lawful  for  the  justices  to  declare  the  same  to  be 
a  public  carriage  road  to  be  repaired  at  the  expense  of  the  parish  (5). 

37.  No  toll  shall  be  demanded  by  virtue  of  any  Act  of  Parliament  on  any  turn-  Surveyor  of 

highway 

(*)  See  note,  ante,  p.  765. 

(2)  Now,  by  the  Highway  Act,  1864, 27  &  28  Viet.  c.  101,  s.  24,  post,  the  highway  board 
may  apply  also. 

(3)  See  section  47,  post . 

(4)  Compare  the  Highway  Act,  1835,  section  62,  and  notes  thereto,  ante,  p.  796. 

(5)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878,41  &  42  Viet.  c.  77, 
s.  7,  post . 

(6)  See  note,  ante,  p.  757. 
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Section  37.  pike  road  from  the  surveyor  of  a  highway  board  when  executing  or  proceeding  to 
~ ~ ~  execute  his  duties  as  such  surveyor,  and  all  provisions  applicable  to  the  exemptions 
exempted  *n  *^e  ^c^  °^  ^e  third  year  of  King  George  the  Fourth,  chapter  one  hundred 
from  turnpike an(^  twenty-six,  shall  apply  to  the  case  of  the  exemptions  conferred  by  this 
tolls.  enactment  (1). 

(x)  I.  e.,  the  General  Turnpike  Act,  1822,  by  which  it  is  enacted  as  follows : — 

Section  32.  "  No  toll  shall  be  demanded  or  taken  by  virtue  of  this  or  any  other  Act  or 
Acts  of  Parliament  on  any  turnpike  road  for  any  horses  or  carriages  attending  his 
Majesty,  or  any  of  the  royal  family,  or  returning  therefrom,  or  of  or  from  any  person  or 
persons,  for  any  horse  or  horses,  or  other  beast  or  cattle,  or  for  any  waggon,  wain,  cart  or 
other  carriage  employed  in  carrying  or  conveying,  or  going  empty  to  fetch,  carry,  or 
convey,  or  returning  empty  from  carrying  or  conveying,  having  been  employed  only  in 
carrying  or  conveying,  on  the  same  day,  any  stones,  bricks,  timber,  wood,  gravel,  or 
other  materials  for  making  or  repairing  any  turnpike  road  or  public  highway,  or  for 
building,  rebuilding,  or  repairing  any  present  or  any  future  bridge  or  bridges  on  any 
such  road  or  public  highway,  or  of  or  from  the  surveyor  of  any  turnpike  road  when 
engaged  in  executing  or  proceeding  to  execute  within  the  limits  of  his  own  or  any 
adjoining  trust  the  powers  of  this  or  any  other  Act  or  Acts  of  Parliament  for  repairing, 
maintaining,  or  relating  to  any  turnpike  road." 

Section  26.  "  In  every  case  in  which  under  any  Act  or  Acts  of  Parliament  relating  to 
any  turnpike  road  there  is  an  exemption  from  toll  or  duty  in  respect  of  any  horse,  mule, 
ass,  ox,  waggon,  cart,  or  other  carriage,  drawing  or  carrying  any  dung,  mould,  marl,  or 
compost  of  any  nature  or  kind  soever  for  improving  or  manuring  the  land,  or  hay,  straw, 
or  any  other  fodder  for  cattle,  or  materials  for  repairing  any  turnpike  road  or  highway, 
such  exemption  shall  be  deemed  to  extend  in  respect  of  every  such  waggon,  cart,  or  other 
carriage,  and  also  in  respect  to  the  cattle  drawing  the  same  going  empty,  or  loaded  only 
with  implements  necessary  for  more  convenient  carriage,  or  loading  or  unloading  such 
lading,  or  returning  empty,  or  with  such  implements  as  aforesaid,  having  been  so  laden, 
notwithstanding  the  said  waggon,  cart,  or  other  carriage  shall  for  the  purpose  aforesaid 
go  to  or  return  from  any  parish  or  place  in  which  the  said  turnpike  does  not  lie." 

Section  27.  "  Provided  always,  and  be  it  further  enacted,  that  for  the  preventing  of 
frauds  on  toll  collectors  by  waggons,  carts,  or  other  carriages  passing  empty,  or  loaded 
only  with  implements  necessary  for  the  more  convenient  carriage  of,  or  for  loading  or 
unloading  manure  or  materials  for  the  repair  of  any  turnpike  road,  or  highway  through 
turnpike  gates,  under  the  pretence  of  going  for  such  manure  or  materials  the  owner  or 
driver  of  every  such  empty  waggon,  cart,  or  carriage  claiming  the  same  exemptions,  or 
any  of  them  shall  in  all  cases  pay  the  toll  in  respect  of  such  waggon,  cart,  or  other 
carriage  before  the  same  shall  be  permitted  to  pass  through  such  turnpike  gate,  and  the 
collector  of  such  toll  shall  thereupon  deliver  to  such  owner  or  driver  a  ticket  to  be 
marked  "  manure  exemption,"  or  "  road  materials  "  (as  the  case  may  be),  with  the  name 
of  the  gate,  and  the  date  when  delivered,  and  the  amount  of  the  toll  so  paid,  all  which 
sum  or  sums  so  paid  shall  be  repaid  to  the  owner  or  driver  of  such  waggon,  cart,  or 
other  carriage  upon  his  or  their  returning  with  such  waggon,  cart,  or  other  carriage  so 
laden  as  aforesaid,  and  producing  such  ticket,  and  every  collector  of  such  toll  refusing  to 
give  such  ticket  on  receiving  the  toll,  or  refusing  or  neglecting  to  return  the  same  toll 
upon  the  return  of  such  waggon,  cart,  or  other  carriage  so  laden,  and  redelivery  of  the 
"man .ire  exemption"  or  "road  materials"  ticket,  as  the  case  may  be,  shall  for  every 
such  ocence  forfeit  and  pay  to  the  owner  of  such  waggon,  cart,  or  other  carriage,  a 
penalty  of  not  more  than  £5  upon  conviction  thereof  before  one  or  more  justice  or 
justices  of  the  peace  for  the  county,  riding,  division,  or  place  where  such  offence  shall 
be  committed  upon  the  oath  of  one  or  more  credible  witness  or  witnesses." 

Section  28.  "  The  owner  or  driver  of  any  waggon,  cart,  or  other  carriage  laden  with 
manure  for  land,  or  materials  for  any  turnpike  road  or  highway,  passing  through  any 
turnpike  gate  or  otherwise  passing  on  or  across  any  turnpike  road,  shall  not  be  liable  to 
pay  any  toll,  nor  shall  any  toll  be  demanded  for  such  carriage  so  laden  or  the  cattle 
drawing  the  same,  by  reason  only  of  any  basket  or  baskets,  empty  sack  or  sacks,  or 
spade,  shovel,  or  fork  necessary  for  loading  or  unloading  such  manure  or  materials  being 


25  &  26  VICT.  c.   61.  853 

38.  Xo  justice  of  the  peace  shall  act  as  such  in  any  matter  in  which  he  has  Sees.  38,  39. 
already  acted  as  a  member  of  the  highway  board,  and  in  which  the  decision  of  such 
' 


board  is  appealed  against  (i).  jSL  of 

39.  Any  highway  district  formed  under  this  Act  may  from  time  to  tune  be  justices. 
altered  by  the  addition  of  any  parishes  in  the  same  or  in  any  adjoining  county,  or  the  p0wer  to 
subtraction  therefrom  of  any  parishes,  and  new  highway  districts  may  be  formed  alter  high- 
by  the  union  of  any  existing  highway  districts  in  the  same  or  in  any  adjoining  Wa7  districts. 
county,  or  any  parishes  forming  part  of  any  existing  highway  districts,  or  any 
highway  district  may  be  dissolved  ;  but  any  such  alteration  of  existing  districts,  or 
formation  of  new  districts,  or  dissolution  of  any  district,  shall  be  made  by  provi- 
sional and  final  orders  of  the  justices;  and  all  the  provisions  of  this  Act  with    . 
respect  to  the  formation  of  highway  districts  and  provisional  and  final  orders  of 
justices  (2),  and  the  notices  to  be  given  of  and  previously  to  the  making  of  such 
orders,  and  all  other  proceedings  relating  to  the  formation  of  highway  districts, 
shall,  in  so  far  as  the  same  are  applicable,  extend  to  such  alteration  of  existing  or 
formation  of  new  districts,  or  dissolution  of  districts,  as  is  mentioned  in  this  section; 
and  in  addition  thereto  provision  shall  be  made,  if  necessary,  in  any  orders  of 
justices  made  under  this  section  for  the  adjustment  of  any  matters  of  account 
arising  between  parishes  or  parts  of  districts  in  consequence  of  the  exercise  of  the 
powers  given  by  this  section.     Where  any  parish  is  added  to  or  any  district  united 
with  any  district  in  another  county,  the  final  order  of  the  justices  of  the  county  in 
which  such  parish  or  district  is  situate  shall  not  be  confirmed  by  them  until  they 

in  or  upon  any  such  waggon,  cart,  or  other  carriage,  in  addition  to  such  manure  or 
materials,  if  the  loading  thereof  is  substantially  manure  for  land,  or  materials  for  the 
repair  of  any  turnpike  road  or  highway  as  aforesaid,  anything  in  any  Act  contained  to 
the  contrary  thereof  notwithstanding." 

And  by  4  Geo.  IV.  c.  95,  it  is  provided  :  — 

Section  10.  "No  person  shall  by  virtue  of  the  said  recited  Act  (t.  e.,  the  preceding 
Act,  3  Geo.  IV.  c.  126),  or  this  or  any  other  Act  or  Acts  of  Parliament,  have,  claim,  or 
take  the  benefit  or  advantage  of  any  exemption  from  toll  or  part  of  tolls,  or  penalties 
for  overweight,  or  to  pay  less  toll  for  or  in  respect  of  any  waggon,  wain,  cart,  or  other 
carriage,  or  the  horses  or  beasts  drawing  the  same,  and  carrying  any  particular  kind  of 
goods  than  other  carriages  of  the  like  nature  carrying  other  goods  ought  to  pay,  unless 
such  waggon,  wain,  cart,  or  other  carriage  in  respect  of  which  the  exemption  shall  be 
claimed  shall  have  the  sole  of  the  bottom  of  the  ffllies  of  the  wheels  thereof  of  the 
breadth  or  gauge  of  four  and  a  half  inches  or  upwards  (other  than  and  except  carts  and 
carriages  employed  in  carrying  corn  or  grain  in  the  straw,  hay,  straw,  fodder,  dung,  or 
lime  for  the  improvement  of  land,  or  other  manure,  or  any  plough,  harrow,  or  imple- 
ments of  husbandry  only),  but  that  the  tolls  imposed  by  any  Act,  together  with  the 
additional  tolls  required  to  be  taken  for  or  in  respect  of  every  such  waggon,  wain,  cart, 
or  other  carriage  having  the  sole  or  bottom  of  the  fellies  of  the  wheels  thereof  of  less 
breadth  or  gauge  than  four  and  half  inches  as  aforesaid,  and  for  or  in  respect  of  horses 
or  beasts  of  draught  drawing  the  same,  and  the  additional  tolls  or  penalties  for  over- 
weight (except  as  before  excepted),  shall  be  paid  in  the  same  manner  to  all  intents  and 
purposes  as  if  no  exemption  or  less  toll  had  been  enacted  or  allowed,  and  as  fully  as  all 
other  waggons,  wains,  carts,  and  carriages  and  horses  drawing  the  same  ought  respec- 
tively to  pay  which  are  not  entitled  to  any  exemption  from  toll  in  the  whole  or  part,  01 
to  pay  a  less  toll  than  other  waggons,  wains,  carts  and  carriages,  any  law  or  statute 
the  contrary  notwithstanding." 

Section  25.  "  So  much  of  the  said  recited  Act  (i.  e.,  the  preceding  Act,  3  < 
c.  126),  as  directs  that  the  surveyor  of  any  turnpike  road  when  engaged  in  executing,  pi 
proceeding  to  execute  within  the  limits  of  any  adjoining  trust  the  powers  o 
Act,  or  any  Act,  for  repairing  or  maintaining  any  turnpike  road  shall  be  exempt  from 
the  payment  of  toll  shall  be  and  the  same  is  hereby  repealed." 

(!)  See  now  the  Highways  Act,  1864,  27  &  28  Viet.  c.  101,  s.  46.     Compare  \ 
Health  Act,  1875,  s.  258,  ante,  p.  186. 

(-)  See  sections  5  and  6,  ante,  p.  840. 
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Sees.  39-42.  shall  have  received  the  approval  of  their  provisional  order  for  such  addition  or 
-  union  from  the  justices  of  the  county  in  which  the  district  is  situate  to  or  with 
which  such  addition  or  union  is  to  be  made.  Where  any  highway  district  is  dis- 
solved, or  where  any  parish  is  excluded  from  any  highway  district,  the  highways 
in  such  district  or  parish  shall  be  maintained,  and  the  provisions  of  the  principal 
Act  in  relation  to  the  election  of  surveyors  and  to  all  other  matters  shall  apply  to 
the  said  highways,  in  the  same  manner  as  if  such  highways  had  never  been  in- 
cluded within  the  limits  of  a  highway  district  (1). 

40.  If  any  highway  board  make  default  in  holding  its  first  meeting  in  pursuance 
of  this  Act,  such  board  shall  not  thereupon  become  disqualified  from  acting,  but 
the  justices  in  general  or  quarter  sessions  shall,  on  the  application  of  any  persons 
liable  to  pay  highway  rates  within  the  district,  make  such  order  as  they  think  fit 
for  the  holding  of  such  board  at  some  other  time,  and  any  order  so  made  shall  be 
deemed  to  be  an  order  capable  of  being  removed  into  the  Court  of  Queen's  Bench, 
in  pursuance  of  the  Act  passed  in  the  session  holden  in  the  twelfth  and  thirteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter  forty-five,  and  may  be  enforced 
accordingly,  and  the  costs  of   any  application  to  the  court  of   quarter  sessions 
in  pursuance  of  this  section  shall  be  defrayed  out  of  the  district  fund  of  the 
board  (2). 

41.  Any  parish  or  part  of  a  parish  included  in  a  highway  district  may  adopt  the 
Local  Government  Act  in  the  same  manner  and  under  the  same  circumstances  in 
and  under  which  it  might  have  adopted  the  same  if  it  had  not  been  included  in 
such  district;  and  upon  such  adoption  being  made  such  parish  or  part  of  a  parish 
shall  cease  to  form  part  of  such  district,  subject  nevertheless  to  the  payment  of  any 
contributions  that  may  at  the  time  of  such  adoption  be  due  from  such  parish  or 
part  of  a  parish  to  the  highway  board  (3). 

Application  of  Principal  Act. 

42.  The  following  regulations  shall  be  observed  with  respect  to  the  construction 
of  the  principal  Act  (4)  and  this  Act : — 

1.  This  Act  shall  be  construed  as  one  with  the  principal  Act  (4)  so  far  as  is  con- 

sistent with  the  provisions  of  this  Act  (5) : 

2.  The  ninth  section  of  the  principal  Act  (4),  whereby  it  is  enacted  that  a  sur- 

veyor may  be  appointed  by  the  inhabitants  of  a  parish  with  a  salary,  shall 
not  apply  to  any  parish  within  any  district  formed  under  this  Act: 

3.  The  tenth  section  of  the  principal  Act  (4),  whereby  it  is  enacted  that  the  sur- 

veyor or  surveyors  at  the  time  of  passing  his  or  their  accounts  as  therein 
mentioned,  shall  deliver  to  the  justices  a  statement  in  writing  of  the  name 
and  residence  of  the  person  or  persons  appointed  to  succeed  him  or  them  as 
a  surveyor  or  surveyors,  shall  not  apply  to  any  parish  within  any  district 
formed  under  this  Act : 

4.  The  thirteenth,  fourteenth,  fifteenth,  sixteenth,  and  seventeenth  sections  of 

the  principal  Act  (4),  providing  for  the  formation  of  parishes  into  districts, 
and  the  eighteenth  and  nineteenth  sections  of  the  principal  Act,  providing 


Reservation 
of  right  to 
adopt  Local 
Government 
Act. 


Construction 
of  principal 
Act  and  this 
Act. 


(*)  See  now  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  ss.  13,  14,  15,  17,  and  the 
Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet,  c.  77,  s.  3,  post. 

By  the  dissolution  of  a  highway  district,  the  highway  board,  though  it  ceases  to  have 
any  control  over  the  highways  in  its  district,  does  not  cease  to  exist  as  a  corporate 
body  for  the  performance  of  its  other  duties,  such  as  those  of  suing  and  being  sued,  ami 
acting  generally  for  the  purpose  of  winding  up  its  affairs:  R.  v.  JJ.  of  Essex,  L.  K.  11  Q. 
B.  D.'  704,  52  L.  J.  M.  C.  124,  49  L.  T.  N.  S.  177,  32  W.  R  220  (C.A.),  in  court  below, 
47  J.  P.  725. 

(2)  See  note  (*)  to  section  18,  ante,  p.  848. 

(3)  See  now  the  Public  Health  Act,  1875,  sections  272,  216  and  313,  ante,  pp.  196, 165, 
215,  and  see  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  5,  post. 

(4)  See  section  4,  ante,  p.  839. 

(5)  See  section  2  of  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  post. 
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for  the  appointment  of  a  board  in  large  parishes,  shall  not  apply  to  any  Sees.  42-44. 
parish  within  any  district  formed  under  this  Act: 

5.  The  penalty  imposed  by  section  twenty  of  the  principal  Act  (x)  on  the  sur- 

veyor for  neglect  of  duty  shall  not  apply  to  a  highway  board  constituted 
under  this  Act  (2) : 

6.  Any  summons  or  notice,  or  any  writ  or  any  proceeding,  at  law  or  in  equity, 

requiring  to  be  served  upon  the  board,  may  be  served  by  the  same  being 
left  at  or  transmitted  through  the  post  in  a  pre-paid  letter  directed  to  the 
office  of  the  board,  or  being  given  personally  to  the  district  surveyor  or 
clerk  of  the  board  (3) : 

7.  The  thirty-fifth  section  of  the  principal  Act  (*),  whereby  it  is  provided  that 

the  ratepayers  of  any  parish  may  divide  amongst  themselves  the  carriage  of 
materials  in  manner  therein  mentioned,  shall  not  apply  to  any  parish  within 
any  district  formed  under  this  Act  (4) : 

8.  The  thirty-ninth,  fortieth,  forty-third,  forty-fourth,  and  forty-fifth  sections  of 

the  principal  Act  (1),  relating  to  the  accounts  of  surveyors,  shall  not  apply 
to  the  highway  board  of  any  district  formed  under  this  Act  (5). 

43.  On  the  formation  of  a  highway  district  the  following  regulations  shall  be  Relative 
enacted  with  respect  to  the  surveyors  and  the  highway  board : — 

1 .  Xo  surveyor  shall  be  appointed  under  the  principal  Act  (1)  for  any  parish  ^orfeyofs 

within  such  district  (6) :  and  highway 

2.  The  outgoing  surveyor  of  every  parish  within  the  district  shall  continue  in  board. 

office  until  seven  clays  after  the  appointment  of  the  district  surveyor  by  the 
highway  board  of  the  district  of  such  outgoing  surveyor,  and  no  longer ; 
and  he  may  recover  any  highway  rate  made  and  then  remaining  unpaid  (") 
in  the  same  manner  as  if  this  Act  had  not  been  passed,  and  the  money  so 
recovered  shall  be  applied,  in  the  first  place,  in  reimbursing  any  expenses 
incurred  by  him  as  such  surveyor,  and  in  discharging  any  debts  legally 
owing  by  him  on  account  of  the  highways  within  his  jurisdiction,  and  the 
surplus  (if  any)  shall  be  paid  by  him  to  the  treasurer  of  the  highway 
board ;  and  he  shall  be  entitled  to  receive  from  the  highway  board  any  sum 
[not  exceeding  five  pounds  (8)],  which  on  the  allowance  of  his  account 
shall  be  found  to  be  due  to  him  as  such  surveyor  after  the  collection  and 
expenditure  of  the  whole  of  the  highway  rate  made  in  such  parish  during 
the  last  year  (9) : 

3.  The  highway  board  shall,  for  all  the  purposes  of  the  principal  Act,  except 

that  of  levying  highway  rates,  be  deemed  to  be  the  successor  in  office  of 
the  surveyor  of  every  parish  within  the  district. 

44.  All  the  provisions  of  the  •principal  Act  (*)  for  widening,  diverting,  and 
stopping  up  (10)  highways  shall  be  applicable  to  all  highways  which  now  are  or  may 

(*)  See  section  4,  ante,  p.  839. 

(2)  See  sections  18  and  19  and  notes  thereto,  ante,  p.  847. 

(3)  As  to  service  of  notices  issued  by  the  highway  board,  see  the  Highway  Act,  1864, 
27  &  28  Viet.  c.  101,  s.  26,  post. 

(4)  See  the  Highway  Act,  1864,  27  &  28  Viet.  c.  101,  s.  20,  post. 

(5)  See  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet  c.  77,  s.  9, 
and  notes  thereto,  post. 

(6)  See  sections  42  (2)  and  12,  ante. 

(7)  The  outgoing  surveyors  are  to  collect  any  rate  remaining  unpaid  at  the  end  of 
peven  days  from  the  appointment  of  the  district  surveyor  :  R.  v.  BluffieltL,  11  L.  T.  X.  >. 
337,  29  J.  P.  245. 

(s)  The  words  within  brackets  are  now  expressly  repealed  by  the  Statute  Law  Re- 
vision Act,  1875,  38  &  39  Viet.  c.  66  ;  and  see  the  Highway  Act,  1864,  27  &  28  Viet 
c.  101,  s.  28,  post. 

(9)  Wrexham  Highway  Board  v.  Hardcastle,  19  C.  B.  N.  S.  177. 

(10)  I.e.,  sections  82—92  of  the  Highway  Act,  1835,  ante,  pp.  810—817. 

See  further  the  Highway  Act,  1864,  27  &  28  Viet  c.  101,  s.  21,  and  the  Highways  and 
Locomotives  Amendment  Act,  1878,  section  24,  post. 
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hereafter  be  paved,  repaired,  or  cleansed  under  or  by  virtue  of  any  local  or  personal 
Act  or  Acts  of  Parliament,  or  which  may  be  situate  within  the  limits  of  any 
such  Act  or  Acts,  except  highways  which  any  railway  company,  or  the  owners, 
conservators,  commissioners,  trustees,  or  undertakers  of  any  canal,  river,  or  inland 
navigation,  are  liable  by  virtue  of  any  Act  of  Parliament  relating  to  such  railway, 
canal,  river,  or  inland  navigation  to  make,  maintain,  repair,  or  cleanse. 

45.  Whereas  there  are  in  certain  boroughs  in  England  and  Wales  roads  and 
highways  that  are  now  and  have  heretofore  been  repaired  by  the  inhabitants  of 
the  several  parishes  or  townships  within  which  such  roads  and  highways  are 
situated,  and  who  also  contribute  and  pay  to  the  general  rates  levied  for  the 
repair  of  the  public  streets,  roads  and  highways  maintained  and  kept  in  repair  by 
the  council  of  such  boroughs,  by  reason  whereof  a  great  burthen  is  imposed  upon 
the  ratepayers  of  the  said  parishes  and  townships ;  and  it  being  doubtful  whether 
the  council  of  such  boroughs  have  the  power  to  adopt  such  parish  roads  and  high- 
ways, or  to  apply  the  rates  collected  in  such  boroughs  in  repairing  the  same : 
Be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  council  of  every  such 
borough  in  England  and  Wales,  upon  the  petition  of  the  majority  of  the  rate- 
payers of  such  parishes  or  townships  present  at  a  public  meeting  duly  convened, 
to  adopt  all  or  any  of  such  parish  roads  and  highways  as  the  council  shall  in  its 
discretion  consider  advisable,  and  to  apply  the  rates  levied  and  collected  by  the 
said  council  for  the  repair  of  the  public  streets,  roads,  and  highways  within  such 
borough  in  repairing  and  maintaining  such  parish  roads  and  highways  :  Provided 
always,  that  it  shall  be  competent  for  such  council,  previous  to  adopting  such 
parish  roads  and  highways,  to  require  the  provisions  contained  in  any  local  Act 
applying  to  the  public  streets,  roads,  and  highways  of  such  borough  to  be  com- 
plied with  (l). 

46.  No  person  through  whose  land  a  highway  passes,  which  is  to  be  repaired 
by  the  parish,  shall  become  liable  for  the  repair  of  such  highway  by  erecting  fences 
between  such  highway  and  the  adjoining  land,  if  such  fences  are  erected  with  the 
cojisent  in  writing  of  the  highway  board  of  the  district  within  which  such  high- 
way is  situate  in  the  case  of  a  place  within  the  jurisdiction  of  a  highway  board, 
and  in  the  case  of  any  other  place  with  the  consent  of  the  surveyor  or  other 
authority  having  jurisdiction  over  the  highway  (2). 

47.  All  penalties  under  this  Act,  and  all  moneys  recoverable  as  penalties,  may 
be  recovered  summarily  before  any  two  or  more  justices  in  the  manner  directed  by 
the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  Her  present  Majesty, 
chapter  forty-three,  and  any  Act  amending  the  same  (3);  but  where  any  sum 
adjudged  to  be  paid  under  this  Act  in  respect  of  such  penalties  or  moneys  exceeds 
five  pounds,  an  appeal  may  be  had  by  any  person  aggrieved  to  a  court  of  general 
or  quarter  sessions  [in  manner  provided  by  the  one  hundred  and  tenth  section  of 
the  Act  passed  in  the  session  holden  in  the  twenty-fourth  and  twenty-fifth  years 
of  the  reign  of  Her  present  Majesty,  chapter  ninety-six,  intituled   "An  Act  to 
consolidate  and  amend  the  Statute   Law  of   England   and  Ireland  relating   to 
Larceny  and  other  similar  Offences"  (4).j 


(!)  Now  see  the  Public  Health  Act,  1875,  sections  144,  et  seq,  ante,  pp.  113,  et  seq. 

(2)  See  note,  ante,  pp.  765,  766,  as  to  liability  to  repair  ratione  clausurce. 

(3)  I.e.,  the  Summary  Jurisdiction  Acts,  1848  and  1879, 11  &  12  Viet.  c.  43,  and  42  &  43 
Viet.  c.  49.    x 

(4)  The  portion  of  the  section  between  brackets  is  repealed  by  the  Summary  Jurisdic- 
tion Act,  1884.     Proceedings  are  now  regulated  by  the  Summary  Jurisdiction  Acts, 
1848,  1879.     The  statute  24  &  25  Viet.  c.  96,  was  as  follows  :— 

Section  110.  "In  all  cases  where  the  sum  adjudged  to  be  paid  on  any  summary  con- 
viction shall  exceed  £5,  or  the  imprisonment  adjudged  shall  exceed  one  month,  or  the 
conviction  shall  take  place  before  one  justice  only,  any  person  who  shall  think  himself 
aggrieved  by  any  such  conviction  may  appeal  to  the  next  court  of  general  or  quarter 
sessions  which  shall  be  holden  not  less  than  twelve  days  after  the  day  of  such  conviction 
for  the  county  or  place  wherein  the  cause  of  complaint  shall  have  arisen  :  Provided  that 
such  person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal  and  of  the 
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SCHEDULE. 

Proceedings  of  Highway  Boards  (!). 

FORM  (A.)  (s). 

Notice  is  hereby  given,  that  at  the  court  of  general  or  quarter  sessions  to  be  held  on 
the  day  of  a  proposal  will  be  made  to  divide  the  county  of 

Lincoln  into  highway  districts  [or  to  divide  the  parts  of  Holland  in  the  county  of  Lincoln 
into  highway  districts,  or  to  constitute  the  county  of  Rutland  a  highway  district,  or  to 
constitute  the  parishes  of  Alford,  Castle  Carey,  and  Lovington,  in  the  county  of  Somerset, 
a  highway  district]. 


FORM  (B.)  (3). 

Whereas  at  a  court  of  general  or  quarter  sessions,  held  on  the  day  of 

last,  a  Provisional  Order  was  made  in  the  following  words  ;  that  is  to  say, 
[here  set  out  the  provisional  order]. 

Notice  is  hereby  given,  that  the  confirmation  of  the  said  Provisional  Order  by  a  final  order 
will  be  taken  into  consideration  by  the  justices  at  the  court  of  general  or  quarter  sessions 
to  be  held  on  the  day  of  next. 


cause  and  matter  thereof  within  three  days  after  such  conviction,  and  seven  clear  days 
at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody  until  the  sessions 
or  shall  enter  into  a  recognizance  with  two  sufficient  sureties  before  a  justice  of  the 
peace,  conditioned  personally  to  appear  at  the  said  sessions,  and  to  try  such  appeal  and 
to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the 
court  awarded,  or  if  such  appeal  shall  be  against  any  conviction  whereby  only  a  penalty 
or  other  sum  of  money  shall  be  adjudged  to  be  paid,  shall  deposit  with  the  clerk  of  the 
convicting  justice  such  a  sum  of  money  as  such  justice  shall  deem  to  be  sufficient  to 
cover  the  sum  so  adjudged  to  be  paid,  together  with  the  costs  of  the  conviction  and  the 
costs  of  the  appeal,  and  upon  such  notice  being  given  and  such  recognizance  being  entered 
into  or  such  deposit  being  made,  the  justice  before  whom  such  recognizance  shall  be 
entered  into  or  such  deposit  shall  be  made,  shall  liberate  such  person  if  in  custody,  and 
the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall 
make  such  order  therein  with  or  without  costs  to  either  party  as  to  the  court  shall  seem 
meet,  and  in  case  of  the  dismissal  of  the  appeal  or  the  affirmance  of  the  conviction  shall 
order  and  adjudge  the  offender  to  be  punished  according  to  the  conviction,  and  to  pay 
such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  such 
judgment,  and  in  any  case  where  after  any  such  deposit  shall  have  been  made  as  afore- 
said the  conviction  shall  be  affirmed,  the  court  may  order  the  sum  thereby  adjudged  to 
be  paid,  together  with  the  costs  of  the  conviction  and  the  costs  of  the  appeal,  to  be  paid 
out  of  the  money  deposited,  and  the  residue  thereof,  if  any,  to  be  re-paid  to  the  party 
convicted,  and  in  any  case  where  after  any  such  deposit  the  conviction  shall  be  quashed, 
the  court  shall  order  the  money  deposited  to  be  repaid  to  the  party  convicted,  and  in 
every  case  where  any  conviction  shall  be  quashed  on  appeal  as  aforesaid,  the  clerk  of 
the  peace  or  other  proper  officer  should  forthwith  endorse  on  the  conviction  a  memo- 
randum that  the  same  has  been  so  quashed,  and  whenever  any  copy  or  certificate  of 
such  conviction  shall  be  made  a  copy  of  such  memorandum  shall  be  added  thereto,  and 
shall  be  sufficient  evidence  that  the  conviction  has  been  quashed  in  every  case  where 
such  copy  or  certificate  should  be  sufficient  evidence  of  such  conviction." 

(*)  This  part  of  the  schedule  is  repealed  by  the  Highway  Act,  1864,  27  &  28  Viet, 
c.  101,  s.  27,  post. 

(-)  See  section  5,  ante,  p.  840.  (3)  See  section  6  (2),  ante,  p.  841. 
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An  Act  to  amend  the  Act  for  the  better  Management  of  Highways  in  England. 

[29th  July,  1864.] 

Sees.  1 — 4.       Whereas  it  is  expedient  to  amend  an  Act  passed  in  the  session  holden  in  the 

—  twenty-fifth  and  twenty-sixth  years  of  the  reign  of  Her  present  Majesty,  chapter 

25  &  26  Viet    sixty-one,  and  intituled  "An  Act  for  the  better  Management  of  Highways  in 

c.  61.  England :"  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 


Short  titles 
of  Highway 
Acts. 


This  Act 
shall  be  con- 
strued with 
25  &  26  Viet, 
c.  61. 
Definition 
of  "  poor 
law  parish," 
"  highway 
parish," 
"  highway 
rate,"  and 
"  county." 


Amendment 
of  section  6 


Preliminary. 

1.  The  Acts  hereinafter  mentioned  may  be  cited  for  all  purposes  by  the  short 
titles  following ;  (that  is  to  say,) 

The  Act  passed  in  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  chapter  fifty,  and  intituled  "  An  Act  to  consolidate  and 
amend  the  Laws  relating  to  Highways  in  that  part  of  Great  Britain  called 
England,"  by  the  short  title  of  the  "  Highway  Act,  1835  :" 

The  said  Act  passed  in  the  session  of  the  twenty-fifth  and  twenty-sixth  years 
of  the  reign  of  Her  present  Majesty,  chapter  sixty-one,  by  the  short  title  of  the 
"Highway  Act,  1862:" 

This  Act  by  the  short  title  of  the  "  Highway  Act,  1864." 

All  the  above-mentioned  Acts,  and  any  Acts  passed  or  to  be  passed  amending 
the  same,  shall  be  included  in  the  short  title  of  "  The  Highway  Acts." 

2.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  construed  as 
one  with  the  "  Highway  Act,  1862  "  (*). 

3.  "Poor  law  parish"  shall  mean  a  place  that  separately  maintains  its  own 
poor : 

"Highway  parish"  shall  mean  a  place  that  after  the  constitution  of  a  highway 
district  separately  maintains  its  own  highways  (2),  and  is  entitled  to  return  a  way- 
warden  or  waywardens  to  the  highway  board  of  the  district  (3) : 

"  Highway  rate  "  shall  include  any  rate,  whether  poor  rate  or  not,  out  of  the 
produce  of  which  moneys  are  payable  in  satisfaction  of  precepts  of  a  highway 
board  (4) : 

"  County "  shall  include  any  division  of  a  county  that  has  a  separate  county 
treasurer  (5). 

Amendments  as  to  Orders  of  Justices. 

4.  Where  more  highway  districts  than  one  are  comprised  in  any  order  of  justices, 
whether  provisional  or  final,  and  Avhether  made  before  or  after  the  passing  of  this 

(!)  See  the  Highway  Act,  1862,  a.  42  (1),  ante,  p.  854 

(2)  See  section  5,  infra. 

(3)  Compare  the  definition  of  parish  in  the  Highway  Act,  1835,  ante,  p.  756,  and  the 
Highway  Act,  1862,  ante,  p.  839. 

(*)  See  the  Highway  Act,  1835,  s.  27,  ante,  p.  778. 

(5)  See  the  definition  of  county  in  the  Highway  Act,  1862,  s.  2,  ante,  p.  839. 
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Act,  the  formation  of  each  of  such  districts  is  to  deemed  independent  of  the  forma-  Sees.  4 — 7. 

tion  of  any  other  district,  and  the  order  shall  for  all  purposes  be  construed  and  — 

take  effect  as  if  a  separate  order  had  been  made  in  respect  of  each  district ;  and  °*  Highway 

any  variation  in  a  provisional  order  altering  the  parishes  in  any  one  or  more    °* 

districts  comprised  in  that  order  shall  make  that  order  provisional  only  as  to  the 

particular  district  or  districts  in  which  the  alterations  are  made,  and  not  as  to  any 

other  district  or  districts  included  in  the  same  order  (*). 

5.  Any  parish,  township,  tithing,  hamlet,  or  other  place  having  a  known  legal  Certain 
boundary  in  which  there  are  no  highways  repairable  at  the  expense  of  the  place,  §^ace*J°  ^° 
or  in  which  the  highways  are  repaired  at  the  expense  of  any  person,  body  politic    j 

or  corporate,  by  reason  of  any  grant,  tenure,  limitation,  or  appointment  of  any  rately  main- 
charitable  gift,  or  otherwise  howsoever  than  out  of  a  highway  rate  or  other  general  taining  their 
rate,  shall,  for  the  purposes  of  the  Highway  Acts,  be  deemed  to  be  a  place  separately  own  h 
main taining  its  own  highways  (2). 

Where  part  of  a  parish  is,  in  pursuance  of  the  Local  Government  Act.  1858, 
Amendment  Act,  1861,  section  9  (3),  treated  as  forming  part  of  a  district  consti- 
tuted under  the  Local  Government  Act,  1858,  for  all  purposes  connected  with  the 
repair  of  highways  and  the  payment  of  highway  rates,  but  for  no  other  purpose, 
such  part  shall,  for  the  purposes  of  the  Highway  Act,  1862,  and  this  Act,  be 
deemed  to  be  a  place  separately  maintaining  its  own  highways,  and  capable  of 
being  included  in  a  highway  district,  without  requiring  the  consent  of  the  local 
board  to  be  given. 

Where  the  highways  of  one  part  of  a  parish  are,  in  pursuance  of  a  private  Act 
of  Parliament,  repairable  out  of  a  different  rate  from  that  out  of  which  the  high- 
ways of  the  other  part  are  repairable,  each  of  such  parts  shall,  for  the  purposes  of 
the  Highway  Acts,  be  deemed  to  be  a  place  separately  maintaining  its  own 
highways. 

6.  [There  shall  be  repealed  so  much  of  the  fifth  section  of  the  Highway  Act,  Part  of  section 
1862,  as  provides  that,  "  when  it  is  proposed  that  only  part  of  a  county  shall  be 


divided  into  a  highway  district,  not  less  than  two  out  of  the  five  justices  making  ^^^  ^ ' 
such  proposal  shall  be  resident  in  the  said  district ; "  and  in  lieu  thereof  be  it  other  provi- 
enacted,  that  (*)]  when  it  is  proposed  that  only  part  of  a  county  is  to  be  constituted  sions  enacted, 
a  highway  district,  not  less  than  two  out  of  the  five  justices  making  such  proposal 
shall  be  resident  in  the  said  district,  or  acting  in  the  petty  sessional  division  in 
which  such  district  or  some  part  thereof  is  situate. 

7.  The  power  given  by  the  seventh  section  of  the  "  Highway  Act,  1862  "  (5),  of  Amendment 
combining  townships,  tithings,  hamlets,  or  places  separately  maintaining  their  own  of  section  /of 
highways,  and  situate  in  a  poor  law  parish,  shall  extend  to  combining  any  two  or  Of  jgg2  ^  to 
more  of  such  townships,  tithings,  hamlets,  or  places,  and  any  combination  so  formed  combination 
shall  for  all  the  purposes  of  the  Highway  Acts  be  deemed  to  a  highway  parish.        of  townships, 

Where  a  township,  tithing,  hamlet  or  other  place  separately  maintaining  its  own  &c- 
highways  is  situate  in  two  or  more  poor  law  parishes,  each  part  of  such  township, 
tithing,  hamlet,  or  other  place  may  be  combined  with  the  parish  in  which  that 
part  is  situate. 

The  justices  may,  by  their  provisional  and  final  order,  declare  that  any  poor  k\v 
parish  within  their  jurisdiction,  or  residue  of  a  poor  law  parish,  after  excluding 
such  part,  if  any,  as  is  prohibited  by  the  "  Highway  Act,  1862,"  either  wholly  or 
without  the  consent  of  the  governing  body,  from  being  included  in  the  highway 
district,  shall  henceforward  become  a  highway  parish  (6);  and  upon  such  declara- 
tion being  made  such  poor  law  parish,  or  residue  of  a  poor  law  parish,  shall  there- 
after be  a  highway  parish  entitled  to  return  a  waywarden  or  waywardens  to  the 

O  See  the  Highway  Act,  1862,  as.  5  and  6,  ante,  pp.  840,  841. 

(2)  See  R.  v.  Gasgoign,  29  J.  P.  389. 

O  Repealed  by  the  Public  Health  Act,  1875,  s.  343,  ante,  p.  224.  See  now  the  pro- 
viso in  section  216  of  this  latter  Act,  ante,  p.  165. 

(4)  The  portion  within  brackets  is  now  repealed  by  the  Statute  Law  Revision  Act, 
1875,  38  &  39  Viet.  c.  66,  but  the  former  statute  is  not  thereby  revived. 

(^  Ante,  p.  841.  (6)  See  R.  v.  Gasgoign,  supra. 
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Sees.  7 — 10.  highway  board  of  the  district  in  which  it  is  included :  and  no  rate  shall  be  sepa- 
—  rately  levied  for  the  maintenance  of  the  highways,  and  no  separate  way  wardens  be 
elected  in  any  township,  tithing,  hamlet,  or  other  sub-division  of  such  poor  law 
parish  or  residue  of  a  poor  law  parish  (1). 

Where,  previously  to  the  passing  of  the  provisional  order  forming  a  highway 
district,  no  surveyors  or  waywardens  have  been  elected  within  any  highway  parish 
in  that  district,  and  where  the  mode  of  electing  a  waywarden  or  waywardens  in 
such  parish  is  not  provided  by  this  Act  or  the  "  Highway  Act,  1862,"  the  justices 
shall,  by  their  provisional  and  final  orders  constituting  the  district,  or  by  any  sub- 
sequent provisional  and  final  orders,  make  provisions  for  the  annual  election  of  a 
waywarden  or  waywardens  for  such  parish. 

Provision  for        8.  Where  a  parish  or  place  separately  maintaining  its  own  highways  is  situate 
places  partly    partly  within  and  partly  without  the  limits  of  a  borough,  the  justices  may  by  their 
partly* with-     provisional  and  final  orders  include  in  a  highway  district  the  outlying  part  of  such 
out  a  borough,  parish  or  place;  and  where  the  outlying  part  of  a  parish  or  place  situate  as  afore- 
said has  been,  previously  to  the  passing  of  this  Act,  or  may  be  hereafter,  included 
in  a  highway  district,  each  part  of  such  parish  or  place  shall  for  all  the  purposes  of 
the  Highway  Acts  be  deemed  to  be  a  place  separately  maintaining  its  own  high- 
ways; and  a  waywarden  or  waywardens  shall  be  elected  by  the  ratepayers  in  each 
such  part  at  such  time  and  in  such  manner  as  may  be  provided  by  the  said 
justices  (2). 

Power  of  9.  The  justices  in  petty  sessions  may  appoint  overseers  or  otherwise  deal  with 

justices  as  to    anv  extra-parochial  place  with  a  view  to  constituting  it  a  highway  parish  or  part 

parochial         °^  a  hignwav  parish,  in  the  same  manner  as  the  justices  may  deal  with  such  place 

places.  f°r  the  purpose  of  constituting  it  a  place  or  part  of  a  place  maintaining  its  own 

poor,  in  pursuance  of  the  powers  for  that  purpose  given  by  the  Act  of  the  twentieth 

year  of  the  reign  of  Her  present  Majesty,  chapter  nineteen  (3). 

Part  of  section      10.  [The  paragraph  No.  5  in  the  sixth  section  of  the  "  Highway  Act,  1862,"  shall 
6  of  Highway  be  repealed,  and  in  lieu  thereof  be  it  enacted  (4)]. 

Act  °fj^820afs  The  first  meeting  of  the  highway  board  after  the  formation  of  a  district  shall  be 
Boanf  re-g8  '  h^d-  at  such  time  as  may  be  appointed  by  the  provisional  or  final  order  of  the  jus- 
pealed,  and  tices,  so  that  the  time  appointed  be  not  more  than  seven  days  after  the  expiration 
other  provi-  of  the  time  limited  by  law  for  the  election  of  waywardens  (5),  or,  in  the  case  of  a 
sions  enacted.  Specjai  c|ay  being  appointed  for  such  election  as  hereinafter  mentioned  (6),  be  not 
more  than  twenty-one  days  after  that  day. 

The  day  appointed  for  the  first  meeting  of  the  Board  shall  for  all  the  purposes 

(!)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77, 
s.  3,  post. 

(2)  See  the  former  provision  in  the  Highway  Act,  1862,  s.  7,  ante,  p.  841.     And  see 
now  the  Public  Health  Act,  1875,  s.  216,  ante,  p.  165. 

(3)  Now  by  the  Poor  Law  Amendment  Act,  1868,  31  &  32  Viet.  c.  122,  s.  27,  it  is 
enacted  that  "  from  the  25th  day  of  December  next  every  place  which  was  or  is  reputed 
to  be  extra-parochial,  whether  entered  by  name  in  the  report  upon  the  census  for  the 
year  1851  or  not,  for  which  an  overseer  has  not  been  then  appointed,  or  for  which  no 
overseer  shall  be  then  acting,  or  which  has  not  been  then  annexed  to  and  incorporated 
with  an  adjoining  parish  shall  for  all  civil  parochial  purposes  be  annexed  to  and  incor- 
porated with  the  next  adjoining  parish  with  which  it  has  the  longest  common  boundary, 
and  in  case  there  shall  be  two  or  more  parishes  with  which  it  shall  have  boundaries  of 
equal  extent,  then  with  that  parish  which  now  contains  the  lowest  amount  of  rateable 
value,  and  every  accretion  from  the  sea,  whether  natural  or  artificial,  and  the  part  of  the 
sea  shore  to  the  low  water  mark,  and  the  bank  of  every  river  to  the  middle  of  the  stream, 
which  on  the  said  25th  day  of  December  next  shall  not  be  included  within  the  boun- 
daries of,  or  annexed  to,  and  incorporated  with  any  parish,  shall  for  the  same  purpose? 
be  annexed  to  and  incorporated  with  the  parish  to  which  such  accretion,  part,  or  bank1 
adjoins  in  proportion  to  the  extent  of  the  common  boundary:" 

(*)  Kepealed  by  the  Statute  Law  Kevision  Act,  1875,  38  &  39  Viet.  c.  66. 
(5)  See  the  Highway  Act,  1862,  s.  10,  ante,  p.  844. 
(°)  See  the  next  section. 
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of  the  Highway  Acts  be  deemed  to  be  the  day  of  the  formation  of  the  district ;  Sees.  10-14. 

and  the  surveyor  for  the  time   being  of  every  parish  within  the  district  shall 

continue  in  office  until  seven  days  after  the  appointment  of  the  district  surveyor, 
and  no  longer  (1). 

11.  In  forming  a  highway  district  under  the  "  Highway  Act,  1862,"  the  justices  Power  to 
may,  for  the  purpose  of  avoiding  delay  in  bringing  the  Act  into  operation,  appoint  l^*"^^ 
by  their  final  order  a  day  on  which  the  first  election  of  waywardens  as  members  ^^^ctlnto 
of  the  highway  board  is  to  take  place  in  the  district.  operation  on  a 

On  the  day  appointed  for  the  election  waywardens  shall  be  elected  in  every  particular  day. 
parish  in  the  district  entitled  to  elect  such  officers  by  the  same  persons  and  in  the 
same  manner  by  and  in  which  waywardens  are  elected  under  the  "  Highway  Act, 
1862  "  (-),  and  all  the  provisions  of  the  Highway  Acts  relating  to  the  qualifications 
of  surveyors  or  waywardens,  and  to  the  appointment  of  surveyors  and  waywardens 
by  justices  in  the  event  of  no  election  taking  place,  shall  apply  accordingly  (3); 
but  the  waywardens  elected  under  this  section  shall  continue  in  office  only  until 
the  time  at  which  the  next  annual  election  of  surveyors  would  have  taken  place 
in  the  several  parishes  of  the  district  if  the  same  had  not  been  constituted  a 
highway  district,  and  at  that  time  new  waywardens  shall  be  elected  in  manner 
provided  by  the  Highway  Acts  (*). 

12.  Xo  order  of  the  justices  forming  a  highway  district  shall  be  invalidated  by  Publication  of 
reason  of  its  not  being  published  in  the  London  Gazette;  and  where  any  reference  orders  m 

is  made  in  any  section  of  the  "  Highway  Act,  1862,"  to  the  date  of  the  publication  MnfaaYe. 
in  the  Gazette  of  the  order,  such  section  shall  be  construed  as  if  the  date  of  the 
making  of  the  final  order  under  which  the  district  is  formed  were  substituted  for 
"  the  date  of  the  publication  in  the  Gazette  of  the  order  under  which  the  district 
is  formed;"  and  any  copy  of  the  provisional  or  final  order  of  the  justices  forming 
a  highway  district,  certified  under  the  hand  of  the  clerk  of  the  peace  to  be  a  true 
copy,  shall  be  receivable  in  all  courts  of  justice  and  in  all  legal  proceedings  as 
evidence  of  the  formation  of  the  district  and  of  the  matters  in  the  said  order 
mentioned  (5). 

13.  Contiguous  places  situate  in  different  counties  and  places  situate  partly  in  As  to  onion  of 
one  county  and  partly  in  another  county  or  counties  (6)  shall,  for  the  purpose  of 

being  united  in  one  highway  district,  be  deemed  to  be  subject  to  the  jurisdiction 
of  the  justices  of  any  county,  who  may  make  a  provisional  and  final  order  (~) 
constituting  them  an  highway  district,  in  the  same  manner  as  if  all  such  places  or 
parts  of  places  were  situate  in  such  last  mentioned  county;  subject  to  this  proviso, 
that  the  provisional  and  final  orders  of  the  justices  of  the  said  county  shall  be  of 
no  validity  unless  provisional  and  final  orders  to  the  same  effect  are  passed  either 
concurrently  with  or  subsequently  to  the  first-mentioned  provisional  and  final 
orders  by  the  justices  of  every  other  county  in  which  any  of  the  said  places  or 
parts  of  places  are  situate. 

14.  The  approval  of  the  justices  of  any  county  to  any  provisional  order  made  Amendment 
by  the  justices  of  another  county  affecting  any  place  in  such  first-mentioned  county,  Hj_n 

in  pursuance  of  the  thirty-ninth  section  of  the  "  Highway  Act,  1862  "  (8),  shall  be  1862. 
testified  by  provisional  and  final  orders  (^  of  the  justices  of  the  said  first-mentioned 
county. 

The  powers  conferred  on  justices  by  the  thirty-ninth  section  of  the  "  Highway 
Act,  1862 "  (s),  shall  be  deemed  to  extend  to  the  separation  of  any  townships, 
tithings,  hamlets,  or  places  separately  maintaining  their  own  highways  which  may 

0)  Compare  the  Highway  Act,  1862,  section  43  (2),  an/*,  p.  855. 
(*)  Section  10,  ante,  p.  844. 

(3)  See  the  Highway  Act,  1835,  sections  6,  7,  11,  ante,  pp.  769—771. 
(*)  See  now,  however,  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  & 
42  Viet.  c.  77,  s.  11,  post. 

(*)  See  the  Highway  Act,  1862,  sections  6  and  8,  ante,  pp.  841,  84a 
(«)  See  the  Highway  Act,  1862,  section  7  (Thirdly),  ante,  p.  842. 
(*)  See  section  IS,  post. 
(*)  Ante,  p.  853. 
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As  to  the  costs 
of  parishes  ap- 
plying to  be 
removed  from 
one  district  to 
another. 


As  to  validity 
of  order  of 
j  ustices. 


Extent  of 
powers  of 
justices. 


Definition  of 
"  Provisional 
and  Final 
Orders." 


have  been  consolidated  by  any  previous  order  of  the  justices,  and  to  an  alteration 
in  the  number  of  waywardens  of  any  parish. 

15.  Where,  after  the  formation  of  an  highway  district,  an  application  is  made 
by  any  parish  in  that  district  to  any  court  of  general  or  quarter  sessions,  praying  that 
the  said  parish  may  be  removed  from  that  district,  all  costs  incidental  to  or  conse- 
quential on  such  application  and  the  removal  of  the  said  parish  shall,  unless  the 
Court  otherwise  directs,  be  paid  by  the  parish  that  has  made  the  application  in 
such  manner  as  the  said  Court  may  direct.     The  amount  of  such  costs  shall  be 
raised  in  the  same  manner  as  if  they  were  expenses  incurred  in  maintaining  and 
keeping  in  repair  the  highways  of  that  parish  (1). 

16.  No  order  of  the  justices  forming  a  highway  district,  whether  made  before 
or  after  the  passing  of  this  Act,  shall  be  void  by  reason  that  it  includes  in  such 
district  a  place  which  the  justices  are  not  entitled  to  include  under  the  provisions 
of  this  Act  or  the  "Highways  Act,  1862,"  or  one  of  such  Acts;  and  any  order 
containing  such  prohibited  place  shall  be  construed  and  take  effect  as  if  that  place 
had  not  been  mentioned  therein. 

All  expenses  properly  incurred  by  the  justices  of  any  county  in  maintaining  the 
validity  of  any  provisional  or  final  order  made  by  them  shall  be  payable  out  of  the 
county  rate  of  that  county. 

17.  All  powers  and  jurisdictions   vested  in  justices  by  the  "Highway  Act, 
1862,"  and  this  Act  (2),  or  either  of  such  Acts,  may  from  time  to  time  be  exercised 
in  relation  to  highway  districts,  highway  boards,  and  highway  parishes  already 
formed,  as  well  as  upon  the  occasion  of  forming  new  highway  districts,  boards,  or 
parishes ;  and  where  an  alteration  is  made  in  part  only  of  a  highway  district,  the 
residue  of  that  district  shall  not  be  affected  thereby,  but  shall  continue  subject 
to  the  Highway  Acts  in  the  same  manner  as  if  no  such  alteration  had  been 
made. 

18.  The  expression  "  provisional  and  final  order,"  (3)  as  used  in  this  Act,  shall 
mean  a  provisional  and  final  order  passed  and  published  in  manner  provided  by 
this  Act  and  the  "  Highway  Act,  1862,"  with  the  necessary  variations  as  to  notices 
and  otherwise. 


Miscellaneous  Amendments. 


Appointment 
and  vote  of 
waywardens. 


Power  to  way' 
wardens  to 
contract  for 
supply  or 
cartage  of 
materials. 


19.  Every  waywarden,  before  taking  his  seat  as  a  member  of  a  highway  board, 
shall  produce  a  certificate  of  his  having  been  duly  elected  or  appointed  a  way- 
warden,  and  such  certificate  shall,  in  the  case  of  an  elected  waywarden,  be  signed 
by  the  chairman  of  the  vestry  or  other  meeting  at  which  he  was  elected ;  and  in 
the  case  of  a  waywarden  appointed  by  justices,  be  signed  by  the  justices  making 
the  appointment. 

A  waywarden  may  sit  as  such  for  more  places  than  one,  but  he  shall  be  entitled 
to  one  vote  only  as  waywarden  (4). 

20.  Whereas   doubts  are  entertained  whether  the   forty-sixth  section  of  the 
Highway  Act  of  1835  applies  to  a  highway  district:   Be  it  enacted,  that  that 
section  shall  not  apply  to  the  highway  board  of  any  highway  district  or  to  any 
parish  within  any  highway  district. 

Notwithstanding  anything  contained  in  the  Act  of  the  session  of  the  twenty- 
sixth  and  twenty-seventh  years  of  the  reign  of  Her  present  Majesty,  chapter 


(1)  See  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet  c.  77, 
s.  7,  post,  and  see  the  Highway  Act,  1835,  section  27,  ante,  p.  778,  and  the  Highway 
Act,  1862,  section  39,  ante,  p.  853. 

(2)  See  the  Highway  Act,  1862,  s.  39,  ante,  p.  853,  and  section  14  of  this  Act,  ante, 
p.  861. 

(3)  As  to  the  making  of  these  orders,  see  the  Highway  Act,  1862,  sections  5  and  6, 
ante,  pp.  840,  841. 

(4)  But  see  the  First  Schedule  (5),  post. 
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sixty-one  (1),  or  in  any  other  Act,  any  way  warden  may  contract  for'  the  supply  or  Sees.  20-22. 
cartage  of  materials  within  the  parish  for  which  he  is  waywarden,  with  the  licence  —"~        =?• 
of  two  justices  assembled  at  petty  sessions,  such  licence  to  he  granted  on  the 
application  of  the  clerk  of  the  highway  board,  who  must  be  authorised  to  make 
such  application  by  a  resolution  of  his  board  assembled  at  a  meeting,  of  which 
notice  has  been  given. 

21.  AVlien  any  highway  board  consider  any  highway  unnecessary  for  public  Provisions  for 
use,  they  may  direct  the  district  surveyor  to  apply  to  two  justices  to  view  the  discontinu- 

ce  of 


same,  and  thereupon  the  like  proceedings  shall  be  had  as  where  application  is  ff  ce  o  "f 
made  under  the  "Highway  Act,  1835,"  (2)  to  procure  the  stopping  up  any  high-  unnecessar 
way,  save  only  that  the  order  to  be  made  thereupon,  instead  of  directing  the  highways. 
highway  to  be  stopped  up,  shall  direct  that  the  same  shall  cease  to  be  a  highway 
which  the  parish  is  liable  to  repair,  and  the  liability  of  the  parish  shall  cease 
accordingly  (3);  and  for  the  purpose  of  such  proceedings  under  this  enactment, 
such  variation  shall  be  made  in  any  notice,  certificate,  or  other  matter  preliminary 
to  the  making  of  such  order  as  the  nature  of  the  case  may  require  :  Provided  that 
if  at  any  time  thereafter,  upon  application  of  any  person  interested  in  the  main- 
tenance of  such  highway,  after  one  month's  previous  notice  in  writing  thereof  to 
the  clerk  of  the  highway  board  for  the  district  in  which  such  highway  is  situated, 
it  appear  to  any  court  of  general  or  quarter  sessions  of  the  peace  that  from  any 
change  of  circumstances  since  the  time  of  the  making  of  any  such  order  as  afore- 
said under  which  the  liability  of  the  parish  to  repair  such  highway  has  ceased 
the  same  has  become  of  public  use  and  ought  to  be  kept  in  repair  by  the  parish, 
they  may  direct  that  the  liability  of  the  parish  to  repair  the  same  shall  revive  from 
and  after  such  day  as  they  may  name  in  their  order,  and  such  liability  shall  revive 
accordingly  as  if  the  first-mentioned  order  had  not  been  made  ;  and  the  said  court 
may  by  their  order  direct  the  expenses  of  and  incident  to  such  application  to  be 
paid  as  they  may  see  fit. 

22.  The  highway  board  of  any  district  may  from  time  to  time  contract  for  any  Highway 
time  not  exceeding  three  years  with  any  person  or  body  of  persons,  corporate  or  Board  may 
unincorporate,  to  repair  any  highways,  turnpike  roads,  or  roads  over  county  or  ^^  h^. 
other  bridges,  or  any  part  thereof,  for  the  repairing  of  which  such  persons  or  body  ways  for  the 
of  persons  are  liable  ;  and  any  persons  or  body  of  persons  liable  to  repair  any  repair  of  which 
roads  may  contract  with  the  highway  board  for  the  repairing  any  highways,  in-  otnei;  parties 
elusive  as  aforesaid,  or  any  part  thereof,  which  the  highway  board  is  liable  to  are        & 
make  or  repair  ;  and  the  money  payable  under  any  contract  made  in  pursuance  of 
this  section  shall  be  raised  in  the  same  manner  and  be  paid  out  of  the  same 
rates  as  would  have  been  applicable  to  defray  the  expenses  of  the  repair  of  such 
highways  if  no  contract  had  been  made  in  respect  thereto  (4). 

(*)  See  this  Act  cited  in  note  (6),  ante,  p.  844. 
See  Wakffield  v.  Seneschall,  ante,  p.  790. 

As  to  the  power  of  the  highway  board  to  contract  for  materials  for  repairing  highways, 
see  section  52,  and  notes  thereto,  post. 

As  to  turnpike  roads,  see  33  &  34  Viet.  c.  73,  s.  11,  cited  post,  p.  864. 

(2)  See  sections  84—91  of  the  Highway  Act,  1835,  ante,  pp.  812—816. 

(3)  See  now  the  procedure  under  the  Highways  and  Locomotives  Amendment  Act, 
1878,  41  &  42  Viet.  c.  77,  s.  24,  post. 

(*}  By  the  Stamp  Act,  1870,  33  &  34  Viet.  c.  93,  Sched.,  an  agreement  or  contract 
made  or  entered  into  pursuant  to  the  Highway  Acts  for  or  in  relation  to  the  making, 
maintaining,  or  repairing  highways,  is  subject  to  a  stamp  duty  of  sixpence. 

As  to  turnpike  roads,  see  26  &  27  Viet.  c.  94,  s.  1,  cited  ante,  p.  842. 

By  the  Annual  Turnpike  Acts  Continuance  Act,  1870,  33  &  34  Viet  c.  73,  it  is 
provided  :  — 

Section  10.  "  With  regard  to  any  highway  which  within  seven  years  previous  to  the 
passing  of  this  Act  has  ceased,  or  which  hereafter  may  cease  to  be  a  turnpike  road,  the 
cost  of  maintaining  so  much  thereof  as  passes  through  any  highway  district  constituted 
under  the  Highway  Acts,  1862  and  1864,  shall,  after  the  31st  day  of  December,  1870, 
or  after  the  date  of  the  said  highway  ceasing  to  be  a  turnpike  road,  whichever  shall  last 
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23.  Section  thirty-four  of  the  "Highway  Act,  1862,"  shall  be  construed  as  if, 
instead  of  the  words  "  shall  be  adjudged  in  the  manner  provided  by  the  principal 
Act  to  be  out  of  repair,"  the  words  were  substituted,  "shall  be  adjudged  in  manner 
provided  by  the  Highway  Act,  1862,  to  be  out  of  repair." 

24.  The  highway  board  may  apply,  under  section  thirty-five  of  the  "  HigliAvay 
Act  of  1862,"  for  the  purpose  of  making  any  highway  to  which  that  section  refers 
a  highway  to  be  repaired  and  maintained  by  the  parish  in  which  the  same  is 
situate,  and  upon  such  application  being  made  the  same  proceedings  may  be  had 
as  upon  the  application  of  the  person  or  corporation  liable  to  repair  the  same  (1). 

25.  The  seventy-fourth  section  of  the  "  Highway  Act,  1835,"  shall  be  repealed, 
and  instead  thereof  be  it  enacted,  if  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer, 
steer,  calf,  mule,  ass,  sheep,  lamb,  goat,  kid,  or  swine  is  at  any  time  found  straying 
on  or  lying  about  any  highway,  or  across  any  part  thereof  or  by  the  sides  thereof  (2) 
(except  on  such  parts  of  any  highway  as  pass  over  any  common  orwaste  or  uninclosed 
ground)  (3),  the  owner  or  owners  thereof  shall,  for  every  animal  so  found  straying  or 
lying,  be  liable  to  a  penalty  not  exceeding  five  shillings,  to  be  recovered  in  a  summary 
manner,  together  with  the  reasonable  expense  of  removing  such  animal  from  the 

happen,  be  a  charge  on  the  common  fund  of  such  highway  district,  and  shall  be  annually 
provided  for  in  the  same  manner  as  is  enacted  in  the  thirty-second  section  of  the 
Highway  Act,  1864,  in  respect  to  the  salaries  of  the  officers  appointed  for  the  district." 

Section  11.  "It  shall  be  lawful  for  any  surveyor  of  any  highway  district  to  raise  stone 
or  other  material  within  any  highway  district  for  the  repair  of  any  turnpike  road  which 
may  be  thrown  upon  any  highway  district  by  the  preceding  clause  of  this  bill  in  the 
same  manner  and  with  the  like  powers  and  on  payment  of  such  compensation  for  the 
same  as  the  trustees  of  a  turnpike  road  are  now  empowered  by  law  to  do." 

Section  12.  "Where  a  turnpike  road  shall  have  become  an  ordinary  highway,  all 
bridges  which  were  previously  repaired  by  the  trustees  of  such  tiirnpike  road  shall  be- 
come county  bridges,  and  shall  be  kept  in  repair  accordingly :  Provided  that,  for  the 
purposes  of  this  Act,  such  bridges  shall  be  treated  as  if  they  were  bridges  built  sub- 
sequently to  the  passing  of  the  Act  of  the  fifth  and  sixth  years  of  His  late  Majesty  King 
William  the  Fourth,  chapter  50,  iutituled  'An  Act  to  consolidate  and  amend  the  laws 
relating  to  Highways  in  that  part  of  Great  Britain  called  England.' " 

Section  13.  "  Where  a  turnpike  road  extending  into  two  or  more  counties  shall  be- 
come an  ordinary  highway,  in  lieu  of  the  certificate  required  by  the  seventh  section  of 
the  'Annual  Turnpike  Acts  Continuance  Act,  1868,'  to  be  given  by  two  justices  before 
the  trustees  can  award  compensation  to  their  officers,  there  shall  be  required  a  certificate 
by  two  justices  of  each  county  into  which  such  turnpike  road  may  extend,  and  each  of 
such  certificates  shall  certify  that  such  part  of  the  road  that  lies  within  the  county  for 
which  the  justices  giving  the  certificate  are  acting  was  at  the  time  at  which  it  became 
an  ordinary  highway  in  complete  and  effectual  repair." 

By  the  Annual  Turnpike  Acts  Continuance  Act,  1872,  35  &  36  Viet.  c.  85,  it  is 
provided  : — 

Section  14.  "A  highway  board  may,  if  they  think  fit,  either  repair,  or  contribute  to 
the  repair,  of  a  turnpike  road  within  their  district,  notwithstanding  that  no  order  of 
contribution  may  have  been  made  upon  the  board  in  pursuance  of  the  first  section  of  the 
Annual  Turnpike  Acts  Continuance  Act,  1863,  and  all  moneys  so  expended  by  the 
board  shall  be  deemed  to  be  expenses  incurred  for  the  common  use  or  benefit  of  the  several 
parishes  within  such  district,  and  shall  be  charged  accordingly  on  the  district  fund,  and 
this  section  shall  be  deemed  to  take  effect  from  the  1st  of  Jamiary,  1872." 

(x)  But  now  see  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet, 
c.  77,  s.  7,  post. 

(2)  The  owner  is  liable,  though  the  animal  was  in  charge  of  a  keeper  at  the  time : 
Lawrence  v.  King,  L.  R.  3  Q.  B.  345,  37  L.  J.  M.  C.  78,  18  L.  T.  N.  S.  356,  16  W.  I{. 
966,  32  J.  P.  310.     But  see  Norwood  \.  Goodall,  36  J.  P.  70. 

(3)  See  Golding  v.  Stocking,  L.  R.  4  Q.  B.  516,  38  L.  J.  M.  C.  122,  20  L.  T.  N.  S.  479, 
918,  17  W.  R.  722,  33  J.  P.  278,  10  B.  &  S.  348,  and  Bothamley  v.  Danby,  24  L.  T.  N.  S. 
656,  36  J.  P.  135. 
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highway  where  it  is  found  to  the  fields  or  stable  of  the  owner  or  owners,  or  to  the  Sees.  25-29. 

common  pound  (l)  (if  any)  of  the  parish  where  the  same  shall  be  found,  or  to 

such  other  place  as  may  have  been  provided  for  the  purpose :  Provided  always, 
that  no  owner  of  any  such  animal  shall  in  any  case  pay  more  than  the  sum  of 
thirty  shillings,  to  be  recovered  as  aforesaid,  over  and  above  such  reasonable 
expenses  as  aforesaid,  including  the  usual  fees  and  charges  of  the  authorised 
keeper  of  the  pound :  Provided  also,  that  nothing  in  this  Act  shall  be  deemed  to 
extend  to  take  away  any  right  of  pasturage  which  may  exist  on  the  sides  of  any 
highway  (2). 

26.  Any  notice  in  respect  of  which  no  other  mode  of  service  is  provided  by  the  As  to  service 
highway  board  in  pursuance  of  powers  in  that  behalf  conferred  on  them,  and  any  ?f  n^f ^* 
precept,  summons,  or  order  issued  by  the  highway  board,  may  be  served. —  highwa/ 

By  delivery  of  the  same  personally  on  the  party  required  to  be  served  ;  or  board. 

By  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  such  party  as 
aforesaid;  or 

By  forwarding  the  same  by  post  as  a  prepaid  letter  addressed  to  the  usual  or 
last  known  place  of  abode  of  such  party. 

In  proving  service  of  a  document  by  post  it  shall  be  sufficient  to  prove  that  the 
document  was  properly  directed,  and  that  it  was  put  as  a  prepaid  letter  into  the 
post  office :  and  in  serving  notice  on  the  overseers  or  the  waywardens  (if  more 
than  one)  of  any  parish  it  shall  be  sufficient  to  serve  the  same  on  any  one  of  such 
officers  in  a  parish  (3). 

27.  [The  schedule  annexed  to  the  "  Highway  Act  of  1 862  "  shall  be  repealed  so  far  Schedule  to 
as  relates  to  the  proceedings  of  highway  boards,  and  (4)]  the  proceedings  of  high-  Highway  Act 
way  boards  shall,  after  the  passing  of  this  Act,  be  subject  to  the  regulations  ^^^J^" 
contained  in  the  first  schedule  to  this  Act  annexed.  other  regula- 

28.  [Amendment  of  section  43  of  Highway  Act,  1862  (5)].  tions  made. 

29.  A  justice  of  the  peace  acting  for  the  county  in  which  a  highway  district  is  Qualification 
situate,  if  he  is  resident  in  any  place  which  is  prohibited  either  altogether  or  of  ex  officio 
without  the  consent  of  the  local  authority  from  being  included  in  a  highway 

district  by  the  seventh  section  of  the  "  Highway  Act  of  1862,"  and  which  is 
surrounded  by  or  adjoins  in  any  part  such  highway  district,  shall  by  virtue  of  his 
office,  be  a  member  of  the  highway  board  of  such  district,  subject  to  this  qualifi- 
cation, that  if  in  pursuance  of  this  section  any  justice  of  the  peace  would  be 
entitled  to  be  a  member  of  two  or  more  highway  boards  in  the  same  county,  he 
shall,  by  letter  under  his  hand,  addressed  to  the  clerk  of  the  highway  board  for 
which  he  elects  to  act,  and  by  him  to  be  transmitted  to  the  clerk  of  the  peace  of 
the  county,  declare  of  which  of  the  said  highway  boards  he  elects  to  be  a  member, 
and  having  made  that  election  he  shall  be  bound  thereby,  and  shall  not  be  entitled 
by  virtue  of  his  office  of  justice  to  be  a  member  of  any  other  of  the  said 
boards  (6). 

(!)  A  person  who  distrains  cattle  is  bound  to  impound  them  in  a  proper  pound,  and  if 
the  usual  pound  is  in  an  unfit  state,  he  must  find  another:  Bigndl  \.  Clarke,  5  H.  &  N. 
485,  29  L.  J.  Ex.  257,  2  L.  T.  N.  S.  189. 

As  to  supplying  food  and  water  to  animal  impounded,  see  the  Cruelty  to  Animals 
Act,  1849,  12  &  13  Viet.  c.  92,  s.  5,  the  Cruelty  to  Animals  Amendment  Act,  1854, 
17  &  18  Viet  c.  60,  s.  1,  and  Dargan  v.  Davus,  L.  R.  2  Q.  B.  D.  118,  46  L.  J.  M.  C.  122, 
35  L.  J.  X.  S.  810,  25  W.  R  230,  41  J.  P.  468. 

(*)  See  Golding  v.  Stocking,  and  JBothamley  v.  Danby,  supra. 

The  provisions  of  this  section  are  applied  to  turnpike  roads  by  the  Annual  Turnpike 
Acts  Continuance  Act,  1871,  34  &  35  Viet.  c.  115,  s.  20. 

C)  See  R.  v.  JJ.  ofJTancickshire,6A.  &  E.  873,  and  the  Highway  Act,  1862,  section  42 
(6),  ante,  p.  855. 

(4)  The  part  within   brackets  is  repealed  by  the  Statute  Law  Revision  Act,  1875, 
38  &  39  Viet.  c.  66,  but  the  repealed  schedule  is  not  thereby  revived. 

(5)  Repealed  by  Statute  Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66,  but  the  words 
are  not  to  be  restored  in  the  former  enactment. 

(«)  See  the  Highway  Act,  1862,  sections  7  &  9,  anfe,  pp.  841,  843. 
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Sees.  30-33.  30.  The  appointment  of  any  officer  of  a  highway  board  may  be  made  by  a 
minute  of  the  board,  signed  by  the  chairman  and  countersigned  by  the  clerk  of 
the  board,  and  any  appointment  so  made  shall  be  as  valid  as  if  it  were  made  under 
the  seal  of  the  board  (1). 

31.  The  power  of  appointing  paid  collectors  of  highway  rates  with  the  consent 
of  the  inhabitants  in  vestry  assembled,  which  is  vestsd  in  a  surveyor  by  the 
"  Highway  Act,  1835"  (2),  and  all  the  provisions  of  that  Act  relating  to  such 
appointment,  shall  be  vested  in  and  extend  to  any  waywarden  required  to  levy 
rates  in  pursuance  of  the  "Highway  Act,  1862,"  and  this  Act,  or  either  of  such 
Acts ;  and  for  the  purposes  of  this  Act  any  meeting  of  ratepayers  entitled  to  elect 
a  waywarden  or  waywardens  (3)  shall  be  deemed  to  be  included  under  the 
expression  "  inhabitants  in  vestry  assembled  "  (4),  as  used  in  this  section,  and  the 
Highway  Acts. 


Appointment 
of  officers  of 
board. 
Power  to 
appoint  paid 
collectors  of 
highway  rates 


Expenses  how 
to  be  charged. 


Mode  of 
defraying  ex- 
penses of  the 
highway 
board. 


As  to  Expenses  of  Board. 

32.  [Repeal  of  sections  20,  21,  22,  23,  and  24  of  Highway  Act,  1862  (5).] 

The  salaries  of  the  officers  appointed  for  each  district,  and  any  other  expenses 
incurred  by  any  highway  board  for  the  common  use  or  benefit  of  the  several 
parishes  within  such  district,  shall  be  annually  charged  to  a  district  fund  to  be 
contributed  by  and  charged  upon  the  several  highway  parishes  within  such  district 
in  proportion  to  the  rateable  value  of  the  property  in  each  parish,  but  the  expenses 
of  maintaining  and  keeping  in  repair  the  highways  of  each  highway  parish  within  the 
district,  and  all  other  expenses  legally  payable  by  the  highway  board  in  relation  to 
such  parish,  including  any  sums  of  money  that  would  have  been  payable  out  of  the 
highway  rates  of  such  parish  if  the  same  had  not  become  part  of  a  highway  district, 
except  such  expenses  as  are  in  this  Act  authorised  to  be  charged  to  the  district 
fund,  shall  be  a  separate  charge  on  each  parish  (6). 

The  rateable  value  of  the  property  in  each  parish  shall  be  ascertained  according 
to  the  valuation  list  (T)  or  other  estimate  for  the  time  being  in  force  in  such  parish 
for  the  purposes  of  the  poor  rate,  or  if  no  such  valuation  list  or  estimate  be  in 
force,  then  in  such  manner  as  may  be  determined  by  the  justices  in  petty  sessions, 
subject  to  an  appeal  by  any  person  aggrieved  to  the  next  general  or  quarter 
sessions. 

33.  For  the  purpose  of  obtaining  payment  from  the  several  highway  parishes 
within  their  district  of  the  sums  to  be  contributed  by  them,  the  highway  board 
shall  order  precepts  to  be  issued  to  the  waywardens  or  overseers  of   the  said 
parishes  according  to  the  provisions  hereinafter  contained,  stating  the  sum  to  be 
contributed  by   each  parish,   and  requiring  the  officer  to  whom  the  precept  is 
addressed,  within  a  time  to  be  limited  by  the  precept,  to  pay  the  sum  therein 
mentioned  to  the  treasurer  of  the  board  (8). 

Where  a  highway  parish  is  not  a  parish  separately  maintaining  its  own  poor,  or 
where  in  any  highway  parish  it  has,  for  a  period  of  not  less  than  seven  years  im- 
mediately preceding  the  passing  of  the  "Highway  Act,  1862,"  been  the  custom  of 
the  surveyor  of  highways  for  such  parish  to  levy  a  highway  rate  in  respect  of 
property  not  subject  by  law  to  be  assessed  to  poor  rates,  the  precept  of  the  highway 

(*)  See  the  Highway  Act,  1862,  section  12,  ante,  p.  846,  and  section  9  (5),  ante,  p.  844. 

(2)  Section  36,  ante,  p.  786. 

(3)  See  the  Highway  Act,  1862,  section  10,  ante,  p.  844. 

(4)  See  the  Highway  Act,  1835,  section  5,  and  note  thereto,  ante,  p.  757. 

(5)  This  portion  of  the  section  is  repealed  by  the  Statute  Law  Revision  Act,  1875, 
38  &  39  Viet.  c.  66,  but  the  repealed  enactments  are  not  revived. 

(6)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77, 
ss.  7,  8,  and  13,  post. 

(7)  See  the  Union  Assessment  Committee  Acts,  25  &  26  Viet.  c.  102,  27  &  28  Viet, 
c.  39,  and  43  &  44  Viet.  c.  7. 

(8)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878, 41  &  42  Viet.  c.  77, 
ss.  13,  23. 

As  to  service  of  notices,  &c.,  see  section  26,  ante. 
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board  shall  be  addressed  to  the  waywarden  of  the  parish,  and  in  all  other  cases  it  Sees.  33-35 
shall  be  addressed  to  the  overseers. 

Where  the  precept  is  addressed  to  a  waywarden  he  shall  pay  the  sum  thereby 
required  out  of  a  separate  rate,  and  such  separate  rate  shall,  in  the  case  of  a  parish 
in  which  for  such  period  aforesaid  it  has  been  the  custom  of  the  surveyor  of  high- 
ways to  levy  a  highway  rate  in  respect  of  property  not  subject  by  law  to  be  assessed 
to  poor  rate,  be  assessed  on  and  levied  from  the  persons  and  in  respect  of  the  pro- 
perty on,  from,  and  in  respect  of  which  the  same  has  been  assessed  and  levied 
during  such  period  as  aforesaid,  and  in  all  other  cases  such  rate  shall  be  assessed 
on  and  levied  from  the  persons  and  in  respect  of  the  property  on,  from,  and  in 
respect  of  which  a  poor  rate  would  be  assessable  and  leviable  if  the  parish  of  which 
he  is  a  waywarden  were  a  place  separately  maintaining  its  own  poor  (1). 

Xo  rate  leviable  by  a  waywarden  under  this  Act  shall  be  payable  until  the  same 
has  been  published  in  manner  in  which  rates  for  the  relief  of  the  poor  are  by  law 
required  to  be  published  (2). 

A  waywarden  shall  account  to  the  highway  board  for  the  amount  of  all  rates 
levied  by  him,  and  at  the  expiration  of  his  term  of  office  shall  pay  any  surplus  in 
his  hands  arising  from  any  rate  so  levied,  above  the  amount  for  which  the  rate  was 
made,  to  the  treasurer  of  the  highway  board,  to  the  credit  of  the  parish  within 
which  such  rate  was  made,  and  such  surplus  shall  go  in  reduction  of  the  next 
highway  rate  that  may  be  leviable  in  such  parish  (3). 

Where  the  precept  is  addressed  to  the  overseers  they  shall  pay  the  sum  thereby 
required  out  of  a  poor  rate  to  be  levied  by  them,  or  out  of  any  moneys  in  their 
hands  applicable  to  the  relief  of  the  poor. 

Xo  contribution  required  to  be  paid  by  any  parish  at  any  one  time  in  respect  of 
highway  rates  shall  exceed  the  sum  of  tenpence  in  the  pound,  and  the  aggregate  of 
contributions  required  to  be  paid  by  any  parish  in  any  one  year  in  respect  of 
highway  rates  shall  not  exceed  the  sum  of  two  shillings  and  sixpence  in  the  pound, 
except  with  the  consent  of  four-fifths  of  the  ratepayers  of  the  parish  in  which  such 
excess  may  be  levied  present  at  a  meeting  specially  called  for  the  purpose,  of  which 
ten  days'  previous  notice  has  been  given  by  the  waywarden  of  such  parish,  and 
then  only  to  such  extent  as  may  be  determined  by  such  meeting  (4). 

All  sums  of  money  payable  in  pursuance  of  the  precepts  of  a  highway  board 
shall,  whether  they  are  or  not  payable  by  the  overseers  of  the  poor,  be  subject  to 
all  charges  to  which  ordinary  highway  rates  are  subject  by  law. 

34.  All  waywardens  and  overseers  to  whom  precepts  of  a  highway  board  are  Power  to  levy 
hereby  directed  or  authorised  to  be  issued  shall  within  their  respective  parishes  rat^  for 
have  the  same  powers,  remedies,  and  privileges,  for  and  in  respect  of  assessing  and  ^gn^^f*7 
levying  any  rates  required  to  be  levied  for  making  payments  to  a  highway  board,  highway 

in  the  case  of  overseers,  as  they  have  in  assessing  and  levying  ordinary  rates  for  boards. 
the  relief  of  the  poor,  and  in  the  case  of  waywardens  as  they  would  have  if  the 
parish  of  which  they  are  waywardens  were  a  place  separately  maintaining  its  own 
poor,  and  they  were  overseers  thereof,  and  the  rate  to  be  levied  by  them  were  a 
duly  authorised  poor  rate  (5). 

35.  If  any  payment  required  to  be  made  by  the  overseers  or  waywardens  of  any  Mode  of  en- 
parish  of  monies  due  to  a  highway  board  is  in  arrear,  it  shall  be  lawful  for  any  forcing  pay- 

b    ™*° 


justice,  on  application  under  the  hand  of  the  chairman  for  the  time  being  or  by  ™*°  \M&rd 

(!)  As  to  property  rateable  to  the  highway  rates,  see  the  notes,  ante,  pp.  778,  et  seq.;  and 
see  R.  v.  Heath,  L.  R.  1  Q.  B.  218,  35  L.  J*  M.  C.  113,  13  L.  T.  N.  S.  669,  14  W.  R.  388, 
30  J.  P.  182,  7  B.  &  S.  285,  S.  C.  n&m.  Re  Heath,  12  Jur.  N.  S.  355. 

(2)  See  note  (l),  ante,  p.  783. 

/  When  proceedings  are  taken  before  justices  for  non-payment  of  a  highway  rate,  the 
mere  production  of  the  book  purporting  to  contain  the  rate  is  no  evidence  of  the  due 
publication  of  the  rate  :  Bird  v.  Adcock,  47  L.  J.  M.  C.  123,  26  W.  R.  634,  42  J.  P, 

(3)  See  now  the  Highway  Rate  Assessment  and  Expenditure  Act,  1882,  45  &  46  Viet. 
c.  27,  s.  7,  post. 

(4)  Compare  the  Highway  Act,  1835,  section  29,  and  notes  thereto,  ante,  p.  783. 

(5)  As  to  property  liable  to  be  assessed  to  the  poor  rate,  see  the  notes,  ante,  pp.  778, 
et  seq. 
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Sees.  35-37.  the  clerk  of  such  board,  to  summon  the  said  overseers  or  waywardena  to  show 
—  cause  at  petty  sessions  why  such  payment  has  not  been  made;  and  the  justices  at 
such  petty  sessions,  after  hearing  the  complaint  preferred  on  behalf  of  the  board, 
may,  if  they  think  fit,  cause  the  amount  of  payment  in  arrear,  together  with  the 
costs  occasioned  by  such  arrear,  to  be  levied  and  recovered  from  the  said  overseers 
or  waywardens,  or  any  of  them,  in  like  manner  as  monies  assessed  for  the  relief  of 
the  poor  may  be  levied  and  recovered,  and  the  amount  of  such  arrear,  together 
with  the  costs  aforesaid,  when  levied  and  recovered,  to  be  paid  to  the  said  board. 

Accounts  of  Board. 

36.  [Sections   25,    26,    and  30  of   Highway  Act,   1862,  repealed,  and  other 
provisions  substituted  (*)  ]. 

Within  thirty  days  after  the  signature  (2)  of  the  accounts  by  the  chairman  the 
board  shall  cause  a  statement  showing  the  receipt  and  expenditure  in  respect 
of  each  parish,  and  the  apportioned  part  of  expenditure  chargeable  thereto  in 
respect  of  the  district  fund,  and  such  other  particulars  and  in  such  form  as  the 
Secretary  of  State  (3)  may  direct,  to  be  printed,  and  sent  by  post  or  otherwise 
to  each  member  of  the  board,  and  to  the  overseers  of  every  parish  within  the 
district  having  overseers;  and  the  clerk  of  the  board  shall  furnish  a  copy  of 
such  statement  to  any  ratepayer  or  owner  of  property  situate  within  the 
district,  on  his  application,  and  on  the  payment  of  a  sum  not  exceeding  one 
penny. 

The  books  of  account  of  the  board  shall  at  all  seasonable  times  be  open  to  the 
inspection  of  any  ratepayer  of  any  highway  parish  within  the  district  of  the 
board. 

37.  If  any  person  feels  aggrieved  by  any  rate  levied  on  him  for  the  purpose  of 
raising  monies  payable  under  a  precept  of  a  highway  board,  on  the  ground  of 
incorrectness  in  the  valuation  of  any  property  included  in  such  rate,  or  of  any 
Person  being  put  on  or  left  out  of  such  rate,  or  of  the  inequality  or  unfairness  of 
the  sum  charged  on  any  person  or  persons  therein,  he  may  appeal  to  the  justices 

7  Will.  IV.,  c.  in  special  sessions  in  manner  provided  by  the  Act  of  the  session  of  the  sixth  and 
seventh  years  of  the  reign  of  his  Majesty,  King  William  the  Fourth,  chapter 
ninety-six,  sections  six  and  seven,  and  all  the  provisions  of  the  said  section  shall 
be  applicable  to  such  appeal  (4). 

(1)  Repealed  by  the  Statute  Law  Eevision  Act,  1875,  38  &  39  Viet  c.  66,  and  the 
Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet.  c.  77,  s.  9,  post.     See 
now,  this  latter  enactment. 

(2)  See  now,  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet, 
c.  77,  s.  9,  post. 

(3)  See  now,  35  &  36  Viet.  c.  79,  s.  36,  ante,  p.  258. 

(4)  The  provisions  are  as  follows : — 

Section  6.  "  The  justices  acting  in  and  for  every  petty  sessions  division  shall,  four 
times  at  least  in  every  year,  hold  a  special  sessions  for  hearing  appeals  against  the  rates 
of  the  several  parishes  within  their  respective  divisions,  and  shall  cause  public  notice  of 
the  time  and  place  when  and  where  such  special  sessions  will  be  holden  to  be  affixed  to 
or  near  to  the  door  of  the  parish  church  of  the  said  parishes  twenty-eight  days  at  the 
least  before  the  holding  of  the  same,  and  such  special  sessions  shall  and  may  be  adjourned 
from  time  to  time  by  the  justices  there  present  as  they  may  think  fit,  and  at  such  special 
or  adjourned  sessions  the  justices  there  present  shall  hear  and  determine  all  objections 
to  any  such  rate  on  the  ground  of  inequality,  unfairness,  or  incorrectness  in  the  valuation 
of  any  hereditaments  included  therein,  which  decision  shall  be  binding  and  conclusive 
on  the  parties  unless  the  person  or  persons  impugniug  such  decision  shall  within  fourteen 
days  after  the  same  shall  have  been  made  cause  notice  to  be  given  in  writing  of 
his,  her,  or  their  intention  of  appealing  against  such  decision  and  of  the  matter 
or  cause  of  such  appeal  to  the  person  or  persons  in  whose  favour  such  decision 
shall  have  been  made,  and  within  five  days  after  giving  sucli  notice  shall  enter  into  a 
recognizance  before  some  justice  of  the  peace,  with  sufficient  securities,  conditioned  to 


vided  by  6  & 


27  &  28  VICT.  c.  101.  869 

38.  Where  any  waywarden  of  a  highway  parish  of  a  district,  or  any  ratepayer  Sees.  38,  39. 
of  such  parish,  feels  aggrieved  in  respect  of  the  matters  following: —  

(1.)  In  respect  of  any  order  of  the  highway  board  for  the  repair  of  any  highway  Power  to 
in  his  parish  on  the  ground  that  such  highway  is  not  legally  repairable  ap^  to 
by  the  parish,  or  in  respect  of  any  other  order  of   the  board  on  the  ^ons  against 
ground  that  the  matter  to  which  such  order  relates  is  one  in  regard  to  items  of  ex- 
which  the  board  have  no  jurisdiction  to  make  an  order;  pense  and 

(2.)  In  respect  of  any  item  of  expense  charged  to  the  separate  account  of  his  "P61"111""5! 
parish  on  the  ground  that  such  item  of  expense  has  not  in  fact  been 
incurred  or  has  been  incurred  in  respect  of  a  matter  upon  which  the 
board  have  no  authority  by  law  to  make  any  expenditure  whatever; 
(3.)  In  respect  of  any  item  of  expenditure  charged  to  the  district  fund  on  the 
ground  that  such  item  of  expense  has  not  in  fact  been  incurred,  or  has 
been  incurred  in  respect  of  a  matter  upon  which  the  board  has  no 
authority  by  law  to  make  any  expenditure  whatever; 

(4.)  In  respect  of  the  contribution  required  to  be  made  by  each  parish  to  the 
district  fund  on  the  ground  that  such  amount,  when  compared  with  the 
contribution  of  other  parishes  in  the  district,  is  not  according  to  the  pro- 
portion required  by  this  Act  (1); 

he  may,  upon  complying  with  the  conditions  hereinafter-mentioned,  appeal  to  the 
court  of  general  or  quarter,  sessions  having  jurisdiction  in  the  district;  but  no 
appeal  shall  be  had  in  respect  of  any  exercise  of  the  discretion  of  the  board  in 
matters  within  their  discretion ;  and  no  appeal  shall  be  had  except  in  respect  of 
the  matters  and  upon  the  grounds  hereinbefore  mentioned. 

39.  No  appeal  shall  be  entertained  by  any  court  of  general  or  quarter  sessions  Conditions  of 
in  pursuance  of  this  Act,  unless  the  following  conditions  have   been   complied  ^^^i  or 

With : —  quarter 

(1.)  Xotice  of  the  intention  of  appeal  must  be  served  by  the  appellant  on  the  sessions, 
clerk  of  the  highway  board  in  the  case  of  an  appeal  against  an  order 

try  such  appeal  at  the  then  next  general  sessions  or  quarter  sessions  of  the  peace  which 
shall  first  happen,  and  to  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded  by 
the  justices  at  such  quarter  sessions,  or  any  adjournment  thereof,  and  such  justices  upon 
hearing  and  finally  determining  such  matter  of  appeal  shall  and  may,  according  to  their 
discretion  award  such  costs  to  the  party  or  parties  appealing  or  appealed  against  as  they 
shall  think  proper,  and  their  determination  in  or  concerning  the  premises  shall  be 
conclusive  and  binding  on  all  parties  to  all  intents  and  purposes  whatsoever.  Provided 
always  that  no  such  objection  shall  be  inquired  into  by  the  said  justices  in  special 
sessions,  unless  notice  of  such  objection  in  writing  under  the  hand  of  the  complainant 
shall  have  been  given  seven  days  at  least  before  the  day  appointed  for  such  special 
session  to  the  collector,  overseers,  or  other  persons  by  whom  such  rate  was  made. 
Provided  also  that  the  said  justices  in  special  session  shall  not  be  authorized  to  inquire 
into  the  liability  of  any  hereditaments  to  be  rated,  but  only  into  the  true  value  thereof, 
and  into  the  fairness  of  the  amount  at  which  the  same  shall  have  been  rated." 

Section  7.  "  The  justices  present  at  any  such  special  or  adjourned  session  shall  for  the 
aforesaid  purpose  have  all  the  powers  of  amending  or  quashing  any  such  rate  so  objected 
to  of  any  parish  or  other  district  within  their  division,  and  likewise  of  awarding  costs  to 
be  paid  by  or  to  any  of  the  parties,  and  of  recovering  such  costs  which  any  court  of 
quarter  sessions  of  the  peace  has  upon  appeals  from  any  such  rate,  except  as  herein 
excepted.  Provided  always  that  no  order  of  the  said  justices  shall  be  removed  by 
certiorari  or  otherwise  into  any  of  his  Majesty's  Courts  of  Record  at  Westminster.  Pro- 
vided also  that  nothing  in  this  Act  contained  shall  be  construed  to  deprive  any  person 
or  persons  of  the  right  to  appeal  against  any  rate  to  any  court  of  general  or  quarter 
sessions.  Provided,  also,  that  no  order  of  the  said  justices  in  special  session  shall  be  of 
any  force  pending  a-ny  appeal  touching  the  same  subject-matter  to  the  court  of  general 
or  quarter  sessions  of  the  peace  having  jurisdiction  to  try  such  appeal,  or  in  opposition 
to  the  order  of  any  such  Court  upon  such  appeal" 

(*)  See  section  32,  ante. 
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Power  to  refer 
case  to  arbitra- 
tion. 


Sees.  39-43.  within  two  months  after  the  order,  and  in  the  case  of  an  appeal  in  respect 

of  any  item  of  expense  or  contribution  within  one  month  after  the  state- 
ment of  the  account  of  the  board  has  been  sent  to  each  member  of  the 
board  as  hereinbefore  mentioned  (1): 
(2.)  The  notice  must  state  the  matter  -appealed  against,  and  the  ground  of  the 

appeal: 

On  the  receipt  of  the  notice  the  board  may  serve  a  counter  notice  on  the  appel- 
lant, requiring  him  to  appear  in  person  or  by  his  agent  at  the  next  meeting  of  the 
board,  and  support  his  appeal.  On  hearing  the  appellant  the  board  may  rectify 
the  matter  complained  of,  and  if  they  do  so  to  a  reasonable  extent,  and  tender  to 
the  appellant  a  reasonable  sum  for  the  costs  of  his  attendance,  it  shall  not  be  lawful 
for  the  appellant  to  proceed  with  his  appeal.  In  any  other  case  the  appellant  may 
proceed  with  his  appeal,  and  the  reasonable  costs  of  his  attendance  on  the  board 
shall  be  deemed  part  of  the  costs  of  the  appeal. 

40.  If  at  any  time  after  notice  of  appeal  has  been  given  it  appears  to  the  court 
of  general  or  quarter  sessions,  on  the  application  of  either  party  in  the  presence  of 
or  after  notice  has  been  given  to  the  other  party,  that  the  matter  in  question  in 
such  appeal  consists  only  or  in  part  of  matters  of  mere  account  which  cannot  be 
satisfactorily  tried  by  the  court,  it  shall  be  lawful  for  such  court  to  order  that  such 
matters,  either  wholly  or  in  part,  be  referred  to  the  arbitration  of  one  or  more 
persons,  to  be  appointed  by  the  parties,  or,  in  case  of  disagreement,  by  the  court; 
and  the  award  made  on  such  arbitration  shall  be  enforceable  by  the  same  process 
as  the  order  of  the  court  of  quarter  sessions  (2). 

41.  The  provisions  of  the  "Common  Law  Procedure  Act,  1854,"  relating  to 
compulsory  references,  shall  be  deemed  to  extend  to  arbitrations  directed  by  the 
court  of  quarter  sessions;  and  the  word  "court "  in  the  said  Act  shall  be  deemed 
to  include  the  court  of  quarter  sessions. 

42.  If  upon  the  hearing  of  the  appeal  it  appears  to  the  court  that  the  question 
in  dispute  involves  an  inquiry  as  to  whether  a  road  is  or  is  not  a  highway  repair- 
able by  the  public,  or  an  inquiry  as  to  any  other  important  matter  of  fact,  the 
court  may  either  themselves  decide  such  question,  or  may  empanel  a  jury  of  twelve 
disinterested  men  out  of  the  persons  returned  to  serve  as  jurymen  at  such  quarter 
sessions,  and  submit  to  such  jury  such  questions  in  relation  to  the  matters  of  fact 
in  dispute  as  the  court  think  fit;  and  the  verdict  of  such  jury,  after  hearing  the 
evidence  adduced,  shall  be  conclusive  as  to  the  questions  submitted  to  them. 

The  questions  so  submitted  shall  be  in  the  form  and  shall  be  tried  as  nearly  as 
may  be  in  the  manner  in  which  feigned  issues  are  ordinarily  tried,  and  the  court 
shall  decide  the  parties  to  be  plaintiffs  and  defendants  in  such  trials  (3). 

Subject  as  aforesaid,  the  court  may,  upon  the  hearing  of  any  appeal  under  this 
Act,  confirm,  reverse,  or  modify  any  order  of  the  highway  board,  or  rectify  any 
account  appealed  against. 

Costs  of  43.  If  the  appellant  is  successful,  the  costs  shall,  unless  the  court  otherwise 

appeal.  orders,  be  paid  by  the  board,  and  shall  be  charged  to  the  parishes  within  the  juris- 


Provisions  of 
17  &  18  Viet. 
c.  125,  incor- 
porated. 

Proceedings 
on  appeal. 


(!)  See  section  36,  ante. 

(a)  See  the  provisions  of  12  &  13  Viet.  c.  45,  s.  18,  cited  in  note  (l),  ante,  p.  848. 

(3)  See  8  &  9  Viet.  c.  109,  s.  15.  The  Form  of  Issue  given  by  this  Statute  is  as  fol- 
lows : — 

"  In  the  Court  of  Queen's  Bench  [Common  Pleas  or  Exchequer,  or  in  any  inferior 
court  as  the  case  may  be\. 

S6X  f  \°r  such  other  county  as  may  be  directed]. 
to  wit.    ) 

Whereas  A.B.  affirms,  and  C.D,  denies  [here  state  fully  the  fact  or  facts  in  issue],  and 
the  Lord  Chancellor  [or  such  other  court,  efcc.]  is  desirous  of  ascertaining  the  truth  by  the 
verdict  of  a  jury,  and  both  parties  pray  that  the  same  may  be  inquired  of  by  the 
country.  Now  let  a  jury,  &c." 

42  &  43  Viet.  c.  59,  s.  4  (3),  expresses  excepts  from  its  operation,  the  above  enactment 
as  regards  " any  court  other  than  the  Supreme  Court  of  Judicature  in  England."  See 
further,  Archbold's  Practice,  13th  ed.,  p.  732  ;  Lush's  Practice,  3rd  ed.,  p.  960. 
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diction  of  the  board  other  than  the  parish  to  which  the  appellant  belongs  in  the  Sees. 
same  proportions  in  which  such  parishes  contribute  to  the  common  fund  of  the  — 
board. 

If  the  appellant  is  unsuccessful,  the  board,  if  the  waywarden  be  the  appellant, 
may  charge  the  costs  of  the  appeal  to  the  parish  to  which  the  appellant  belongs,  in 
the  same  manner  as  if  they  were  expenses  incurred  in  repairing  the  roads  in  such 
parish,  and  may  levy  the  sum  accordingly,  and  may  carry  the  sum  so  levied  to  the 
account  of  the  several  parishes  within  the  jurisdiction  of  the  board,  other  than  the 
parish  to  which  the  appellant  waywarden  belongs,  in  the  same  manner  as  if  they 
were  expenses  contributed  by  such  parishes  to  the  common  fund  of  the  board,  but 
if  some  ratepayer  other  than  the  waywarden  is  the  appellant,  the  court  may  order 
the  costs  of  the  appeal  to  be  paid  by  such  appellant;  and  such  costs  shall  be 
recoverable  in  the  same  manner  as  a  penalty  is  recovered  under  the  "  Highway 
Act, 


44.  Places  situate  in  different  counties,  and  places  situate  partly  in  one  county  Jurisdiction 
and  partly  in  another  county,  when  united  in  one  highway  district  (i),  shall,  for  ^  different0** 
all  matters  connected  with  the  provisions  of  this  Act  relating  to  appeals  to  quarter  counties. 
sessions  against  accounts,  be  deemed  to  be  subject  to  the  jurisdiction  of  the  justices 

of  the  county  in  which  the  district  is  situate  to  which  such  places  shall  have  been 
united  by  any  provisional  and  final  order  or  orders,  or  to  which  after  the  passing 
of  this  Act  any  such  district  shall  be  declared  to  be  subject  by  the  orders  consti- 
tuting the  same,  in  the  same  manner  as  if  all  such  places  or  parts  of  places  were 
situate  in  such  county. 

Supplemental  Provisions. 

45.  If  the  highway  board  of  a  district  make  default  in  appointing  a  treasurer,  ^nf  ca^e  °! 
clerk,  and  district  surveyor,  or  any  of  such  officers,  in  pursuance  of  the  "  Highway  jj^way 
Act,  1862"  (3),  within  three  months  after  the  day  fixed  by  the  justices  for  the  board  appoint- 
holding  of  the  first  meeting  of  the  board,  or  within  three  months  after  a  vacancy  ing  officers. 
occurring  in  any  of  the  said  offices,  the  justices  in  general  or  quarter  sessions 
assembled  may,  if  they  think  fit,  appoint  a  person  to  any  of  the  said  offices  in 

respect  of  which  the  default  has  been  made,  and  may  fix  the  salary  of  the  officer 
appointed  ;  and  any  such  appointment  shall  take  effect  and  salary  be  recoverable 
in  the  same  manner  as  if  the  officer  appointed  by  the  justices  had  been  appointed 
by  the  highway  board  of  the  district  ;  and  it  shall  not  be  lawful  for  such  board, 
without  the  consent  of  the  said  justices,  to  remove  any  officer  appointed  by  them 
under  this  section,  or  to  lessen  his  salary  within  one  year  from  the  date  of  his 
appointment. 

46.  The  justices  assembled  in  petty  sessions  at  their  usual  place  of  meeting  may  Jurisdiction  of 
exercise  any  jurisdiction  which  they  are  authorised  under  the  Highway  Acts  or  any  justices  in 

of  them  to  exercise  in  special  sessions  ;  and  no  justice  of  the  peace  shall  be  disabled  ™ 
from  acting  as  such  at  any  petty  or  special  or  general  quarter  sessions  in  any 
matter  merely  on  the  ground  that  he  is  by  virtue  of  his  office  a  member  of  any 
highway  board  complaining,  interested,  or  concerned  in  such  matter,  or  has  acted 
as  such  at  any  meeting  of  such  board  (4). 

(*)  Section  47,  ante,  p.  856.  See  now,  however,  the  Highways  and  Locomotives  Amend- 
ment Act,  1878,  41  <fe  42  Viet.  c.  77,  s.  7,  post. 

(2)  See  section  13,  ante,  p.  861;  and  the  Highway  Act,  1862,  section  39,  ante,  p.  853. 

(3)  Sections  12,  &c.,  ante,  p.  846. 

(4)  But  see  the  Highway  Act,  1862,  section  38,  and  notes,  ante,  p.  853. 
Notwithstanding  this  section,  a  justice  who,  on  the  application  to  subtract  certain 

townships  from  a  highway  district,  appears  by  counsel  and  gives  evidence  to  oppose  the 
subtraction,  makes  himself  a  party  to  the  proceedings,  and  is  not  entitled  to  vote  ;  but 
query  whether,  the  mere  giving  of  evidence  would  disentitle  :  R.  v.  Cumberland  JJ.,  42 
J.  P.  361.  Such  proceedings  are  judicial  and  not  administrative:  Ib. 

By  16  Geo.  II.  c.  18,  it  is  enacted  thai- 

Section  1.  "It  shall  and  may  be  lawful  to  and  for  all  and  every  justice  or  justices  of 
the  peace  for  any  county,  riding,  city,  liberty,  franchise,  borough,  or  town  corporate 
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Section  47.  47.  A  highway  board  may  make  such  improvements  as  are  hereinafter  men- 
turned  (:)  in  the  highways  within  their  jurisdiction,  and  may,  with  the  approval  of 
^ne  Jus^ces  in  general  or  quarter  sessions  assembled,  borrow  money  for  the  purpose 


board  to  make  °f  defraying  the  expenses  of  such  improvements  : 
improvements  Previously  to  applying  for  the  approval  of  the  justices  the  highway  board  shall 
and  borrow  cause  an  estimate  of  the  expenses  of  the  improvements  to  be  made,  and  two 
t^saLeTbut  mon^ns  a^  the  leas^  before  making  their  application  shall  give  notice  of  their 
previously  to  intention  so  to  do. 

cause  an  The  notice  shall  state  the  following  particulars  : 

itimate  to  be      (1.)  Xhe  nature  of  the  work,  the  estimated  amount  of  expense  to  be  incurred, 

and  the  sum  proposed  to  be  borrowed  : 
(2.)  The  parish  or  parishes  within  the  district  by  which  the  sum  borrowed  and 

the  interest  thereon  is  to  be  paid,  and  in  case  of  more  parishes  than  one 

within  their  respective  jurisdictions  to  make,  do,  and  execute  all  and  every  act  or  acts, 
matter  or  matters,  thing  or  things,  appertaining  to  their  office  as  justice  or  justices  of  the 
peace,  so  far  as  the  same  relates  to  the  laws  for  the  relief,  maintenance,  and  settlement 
of  poor  persons,  for  passing  and  punishing  vagrants,  for  repair  of  the  highways,  or  to  any 
other  laws  concerning  parochial  taxes,  levies,  or  rates,  notwithstanding  any  such  justice 
or  justices  of  the  peace  is  or  are  rated  to  or  chargeable  with  the  taxes,  levies,  or  rates 
within  any  such  parish,  township,  or  place  affected  by  any  such  act  or  acts  of  such  justice 
or  justices  as  aforesaid." 

Section  3.  "  Provided  always  —  that  this  Act  or  anything  therein  contained  shall  not 
authorise  or  empower  any  justice  or  justices  of  the  peace  for  any  county  or  riding  at  large 
to  act  in  the  determination  of  any  appeal  to  the  quarter  sessions  for  any  such  county  or 
riding  from  any  order,  matter,  or  thing  relating  to  any  such  parish,  township,  or  place 
where  such  justice  or  justices  of  the  peace  is  or  are  so  charged,  taxed,  or  chargeable  as 
aforesaid,  anything  herein  contained  to  the  contrary  in  anywise  notwithstanding." 

^ohotion  of         (i)  See  section  48,  post. 

pike  roads  an        Now  by  the  Annual  Turnpike  Acts  Continuance  Act,  1872,  35  &  36  Viet.  c.  85,  it  is 

improvement,    provided  as  follows  :  — 

Section  15.  "  For  the  purpose  of  facilitating  the  abolition  of  tolls  on  any  turnpike  road 
within  or  passing  through  a  highway  district,  the  highway  board  and  the  trustees  of  the 
turnpike  road  may  mutually  agree  that  the  highway  board  shall  take  upon  themselves 
the  maintenance  and  repair  of  such  turnpike  road,  or  so  much  thereof  as  is  within  their 
district,  and  thereupon  the  highway  board  shall  pay  off  and  discharge,  where  the 
turnpike  is  wholly  within  the  highway  district,  the  debt  that  may  remain  and  be 
subsisting  on  the  trusts  of  such  turnpike  road,  or  such  sum  by  way  of  composition,  but 
in  full  discharge  of  such  debt,  as  the  Local  Government  Board  may  after  inquiry  deter- 
mine, and  where  the  turnpike  is  not  wholly  within,  such  district,  such  sum  as  the  Local 
Government  Board  may  in  like  manner  determine  as  an  equitable  proportion  of  such 
debt  or  composition  for  the  same. 

"  The  abolition  of  such  tolls  shall  be  deemed  to  be  an  improvement  of  highways  within 
the  meaning  of  sections  47,  48,  and  50  of  '  The  Highway  Act,  1864,'  and  for  such  purpose 
the  highway  board  may  borrow  money  in  accordance  with  the  provisions  of  those  sections, 
subject  to  the  following  provisions,  viz.  :  '  That  the  improvement  shall  he  deemed  to  be 
on  behalf  of  all  the  parishes  within  the  district,  and  each  parish  shall  contribute  thereto 
in  the  same  proportion  as  it  contributes  to  the  district  fund.'" 

And  by  the  Annual  Turnpike  Acts  Continuance  Act,  1873,  36  &  37  Viet.  c.  90,  it  is 
provided  that  — 

Section  16.  "  The  abolition  of  the  tolls  on  a  turnpike  road  in  consequence  of  any  such 
order  as  aforesaid  (i.e.,  order  of  Local  Government  Board  under  section  15),  shall  in  the 
case  of  a  highway  district  be  deemed  to  be  an  improvement  of  highways  within  the 
meaning  of  sections  47,  48,  and  50  of  'The  Highway  Act,  1864,'  and  for  such  purpose 
the  highway  board  may  borrow  money  in  accordance  with  the  provisions  of  those 
sections,  subject  to  the  following  provisions,  viz.  :  '  That  the  improvement  shall  be 
deemed  to  be  on  behalf  of  all  the  parishes  within  the  district,  and  each  parish  shall  con- 
tribute thereto  in  the  same  proportion  as  it  contributes  to  the  district  fund.'  " 
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being  made  liable  to  pay  the  principal  and  interest  the  annual  amounts  Sees.  47-50. 
to  be  contributed  by  each  parish  towards  the  payment  thereof  : 
(3.)  The  number  of  years  within  which  the  principal  moneys  borrowed  are  to 
be  paid  off,  not  exceeding  twenty  years,  and  the  amount  to  be  set  apart 
in  each  year  for  paying  off  the  same : 
(4.)  The  sessions  at  which  the  application  is  to  be  made. 
Xotice  shall  be  given  as  follows: — 

(1.)  By   transmitting   a   copy   to   the  clerk   of   the  peace   for  the  county  or 

division : 

(2.)  By  placing  a  copy  of  such  notice  for  three  successive  Sundays  on  the 
church  door  of  every  church  of  the  parish  or  parishes  on  behalf  of  which 
such  works  are  to  be  done,  or,  in  the  case  of  any  place  not  having  a 
church,  in  some  conspicuous  position  in  such  place. 

Upon  the  hearing  of  the  application  any  person  or  persons  may  oppose  the 
approval  of  the  justices  being  given,  and  it  shall  be  lawful  for  the  justices  to  give 
or  withhold  their  approval,  with  or  without  modification,  as  they  think  just. 

All  moneys  borrowed  in  pursuance  of  this  Act,  together  with  the  interest  thereon, 
shall  be  a  first  charge  on  the  highway  rates  of  each  parish  liable  to  contribute  to 
the  payment  thereof,  after  paying  the  sums  due  to  the  highway  board  on  account 
of  the  district  fund,  in  the  same  manner,  so  far  as  the  creditor  is  concerned,  as  if 
the  money  had  been  borrowed  on  account  of  each  parish  alone ;  and  the  sums 
necessary  to  repay  the  said  borrowed  moneys,  with  interest,  shall  in  each  such 
parish  be  recoverable  in  the  same  manner  as  if  they  were  expenses  incurred  by  the 
board  in  keeping  in  repair  the  highways  of  that  parish  (J). 

But  it  shall  be  the  duty  of  the  highway  board,  in  case  of  any  one  parish  paying 
more  than  its  share  of  such  borrowed  money,  or  of  the  interest  thereon,  to  make 
good  to  that  parish  the  excess  so  paid  out  of  the  rates  of  the  other  parishes  liable 
to  contribute  thereto. 

The  justices  may  from  time  to  time  make  general  orders  in  relation  to  the  mode 
in  which  applications  are  to  be  made  to  them  for  their  consent  under  this  Act  to 
the  borrowing  of  any  moneys. 

48.  The  following  works  shall  be  deemed  to  be  improvements  of  highways:          Definition  of 
(I.)  The  conversion  of  any  road  that  has  not  been  stoned  into  a  stoned  road:      improvements. 
(2.)  The  widening  of  any  road,  the  cutting  off  the  corners  in  any  road  where 

land  is  required  to  be  purchased  for  that  purpose,  the  levelling  roads,  the 
the  making  any  new  road,  and  the  building  or  enlarging  bridges : 
(3.)  The  doing  of  any  other  work  in  respect  of  highways  beyond  ordinary  repairs 
essential  to  placing  any  existing  highway  in  a  proper  state  of  repair  (2). 

49.  Any  parish  may,  with  the  consent  of  its  waywarden,  contribute  to  any  Power  for 
improvements  (3)  made  in  another  parish,  whether  situate  or  not  in  the  same  P?"8.1"?8  fnd 

-,-.-,     .f          f  '  *  .         ,  .  ,  •  i  i     •  L     -L     e      -A    districts  to 

distnct,  if  such  first  mentioned  parish  consider  such  improvements  to  be  tor  its  contribute  to 
benefit ;  and  any  highway  board  may  contribute  to  any  improvements  (3)  made  in  improvements, 
another  district  if  such  improvements  are,  in  the  opinion  of  the  highway  board  of 
the  first-mentioned  district,  for  the  benefit  of  their  district     The  contribution  to 
be  made  by  one  parish  to  another  shall  be  payable  in  the  same  manner  as  if  such 
contributions  were  moneys  due  from  the  contributing  parish  in  respect  of  expenses 
incurred  in  keeping  in  repair  the  highways  of  that  parish,  and  moneys  contributed 
by  one  district  to  another  district  shall  be  payable  out  of  the  common  fund  of  the 
contributing  district. 

50.  The  clauses  of  "The  Commissioners  Clauses  Act,  1847,"  with  respect  to  Certain 
mortgages  (4)  to  be  created  by  the  commissioners,  shall  form  part   of  and  be  ^J 
incorporated  with  this  Act,  and  any  mortgagee  or  assignee  may  enforce  payment  of  ^  16 
his  principal  and  interest  by  appointment  of  a  receiver.  rated. 

(*)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet, 
c.  77,  s.  8,  post. 

(2)  Xow  as  to  the  abolition  of  tolls  on  turnpike  roads,  see  note,  ante,  p.  V7J. 

(3)  See  the  preceding  section. 

(4)  I.e.,  sections  75—88.     The  Act  will  be  found,  post. 
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HIGHWAY   ACT,    1864. 


Sees.  50-53. 


As  to  en- 
croachment on 
highways. 


Power  to  con- 
tract for 
materials  for 
repairing 
highways. 
8  &  9  Viet.  c. 
18  and  23  & 
24  Viet.  c. 
106  incorpo- 
rated. 


In  the  construction  of  the  said  clauses  "  the  commissioners  "  shall  mean  "  the 
highway  hoard." 

Mortgages  and  transfers  of  mortgages  shall  he  valid  if  made  in  the  forms 
prescribed  by  the  last-mentioned  Act,  or  in  the  forms  appearing  in  the  second 
schedule  annexed  to  this  Act,  or  as  near  thereto  as  circumstances  admit. 

51.  From  and  after  the  passing  of  this  Act  if  any  person  shall  encroach  by 
making  or  causing  to  be  made  any  building,  or  pit,  or  hedge,  ditch,  or  other  fence, 
or  by  placing  any  dung,  compost,  or  other  materials  for  dressing  land,  or  any 
rubbish,  on  the  side  or  sides  of  any  carriageway  or  cartway  within  fifteen  feet  of 
the  centre  thereof,  or  by  removing  any  soil  or  turf  from  the  side  or  sides  of  any 
carriageway  or  cartway,  except  for  the  purpose  of  improving  the  road,  and  by 
order  of  the  highway  board,  or,  where  there  is  no  highway  board,  of  the  surveyor, 
he  shall  be  subject  on  conviction  for  every  such  offence  to  any  sum  not  exceeding 
forty   shillings,  notwithstanding  that  the  whole  space  of  fifteen  feet  from  the 
centre  of  such  carriageway  or  cartway  has  not  been  maintained  with  stones  for 
other  materials  used  in  forming  highways  (1);    and    it   shall  be   lawful  for  the 
justices  assembled  at  petty  sessions,  upon  proof  to  them  made  upon  oath,  to  levy 
the  expenses  of  taking  down  such  building,  hedge,  or  fence,  or  filling  up  such  ditch 
or  pit,  and  removing  such  dung,  compost,  materials,  or  rubbish  as  aforesaid,  or 
restoring  the  injury  caused  by  the  removal  of  such  soil  or  turf  upon  the  person 
offending :  Provided  always,  that  where  any  carriageway  or  cartway  is  fenced  on 
both  sides  no  encroachment  as  aforesaid  shall  be  allowed  whereby  such  carriage- 
way or  cartway  shall  be  reduced  in  width  to  less  than  thirty  feet  between  the  fences 
on  each  side. 

52.  The  highway  board  may  and  is  hereby  authorised  to  contract  for  purchasing, 
getting,  and  carrying  the  materials  required  for  the  repair  of  the  highways,  and  for 
maintaining  and  keeping  in  repair  all  or  any  part  of  the  highways  of  any  parish 
within  their  highway  district,  for  any  period  not  exceeding  three  years  (2). 

53.  A  highway  board  for  the  purpose  of  improving  the  highways  within  their 
district  may  purchase  such  lands  or  easements  relating  to  lands  as  they  may 
require ;  and  "  The  Lands  Clauses  Consolidation  Act,  1845,"  and  the  Act  amending 
the  same  passed  in  the  session  of  the  twenty-third  and  twenty-fourth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one  hundred  and  six,  shall  be  incorporated 
with  this  Act  (3),  with  the  exception  of  the  clauses  relating  to  the  purchase  of 
land  otherwise  than  by  agreement. 

In  the  construction  of  this  Act  and  the  said  incorporated  Acts  this  Act  shall  be 
deemed  to  be  the  special  Act,  and  the  board  shall  be  deemed  to  be  the  promoters 
of  the  undertaking,  and  the  word  "  land  "  or  "  lands"  shall  include  any  easement 
in  or  out  of  lands. 

(*)  The  words  "  sides  of  any  carriage  or  cartway  "  mean  any  land  forming  part  of  the 
highway,  though,  not  part  of  the  metalled  road,  but  tney  do  not  extend  to  land  which, 
though  by  the  side  of  the  road,  has  not  been  dedicated  as  highway  to  the  use  of  the 
public  :  Boston  v.  Richmond  Board,  L.  R.  7  Q.  B.  69,  41  L.  J.  M.  C.  25,  25  L.  T.  N.  S. 
586,  20  W.  R.  203,  36  J.  P.  485  ;  Field  v.  Thorne,  20  L.  T.  N.  S.  563,  S.  C.  nom.  Thorne 
v.  Field,  33  J.  P.  727. 

Proceedings  must  be  taken  within  six  months,  as  limited  by  the  Summary  Jurisdic- 
tion Act,  1848,  11  &  12  Viet.  c.  43,  s.  11,  after  the  committing  of  the  act  complained  of, 
for  the  encroachment  is  not  a  continuing  offence :  Coggins  v.  Bennett,  L.  E.  2  C.  P.  D. 
568  ;  Ranking  v.  Forbes,  34  J.  P.  486. 

As  to  soil,  rubbish,  <fec.,  laid  on  highway  so  as  to  be  a  nuisance,  see  the  Highway  Act, 
1835,  section  73,  ante,  p.  806. 

(2)  See  section  22,  and  note  thereto,  ante,  p.  863. 

(3)  These  Acts  will  be  found,  post. 
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Sched.  I. 
SCHEDULES. 


FIRST  SCHEDULE.  * 

Proceedings  of  Highway  Boards. 

(1.)  The  board  shall  meet  for  the  despatch  of  business,  and  shall  from  time  to  time 
make  such  regulations  with  respect  to  the  summoning,  notice,  place,  manage- 
ment, and  adjournment  of  such  meetings,  and  generally  with  respect  to  the 
transaction  and  management  of  business,  including  the  quorum  at  meetings  of 
the  board,  as  they  think  fit,  subject  to  the  following  conditions : 

(a.)  The  first  meeting  after  the  formation  of  the  district  shall  be  held  at  the 

time  and  place  fixed  by  the  order  of  the  justices  in  that  behalf; 
(6.)  One  ordinary  meeting  shall  be  held  in  each  period  of  four  months,  and 
of  such  meetings  one  shall  be  held  on  some  day  between  the  seventh 
and  fourteenth  days  of  April ; 

(c.)  An   extraordinary   meeting  may  be    summoned   at  any  time  on  the 
requisition  of  three  members  of  the  board  addressed  to  the  clerk  of 
the  board  ; 
(d.)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not  less  than  three 

members ; 
(e.}  Every  question  shall  be  decided  by  a  majority  of  votes  of  the  members 

voting  on  that  question  ; 

(/.)  The  names  of  the  members  present  at  a  meeting  shall  be  recorded. 
(2.)  The  board  shall  at  the  first  meeting,  and  afterwards  from  time  to  time  at  their 
first  meeting  after  each  annual  appointment  of  members  of  the  board  as  here- 
after mentioned,  appoint  one  of  their  members  to  be  chairman,  and  one  other 
of  their  members  to  be  a  vice-chairman,  for  the  year  following  such  choice. 
(3.)  If  any  casual  vacancy  occur  in  the  office  of  chairman  or  vice-chairman,  the  board 
shall,  as  soon  as  they  conveniently  can  after  the  occurrence  of  such  vacancy, 
choose  some  member  of  their  number  to  fill  such  vacancy ;  and  every  such 
chairman  or  vice-chairman  so  elected  as  last  aforesaid  shall  continue  in  office 
so  long  only  as  the  person  in  whose  place  he  may  be  so  elected  would  have 
been  entitled  to  continue  if  such  vacancy  had  not  happened. 

(4.)  If  at  any  meeting  the  chairman  is  not  present  at  the  time  appointed  for  holding 
the  same,  the  vice-chairman  shall  be  the  chairman  of  the  meeting ;  and  if 
neither  the  chairman  nor  vice-chairman  shall  be  present,  then  the  members 
present  shall  choose  some  one  of  their  number  to  be  a  chairman  of  such 
meeting. 
(5.)  In  case  of  an  equality  of  votes  at  any  meeting,  the  chairman  for  the  time  being 

of  such  meeting  shall  have  a  second  or  casting  vote. 

(6.)  All  orders  of  the  board  for  payment  of  money,  and  all  precepts  issued  by  the 
board,  shall  be  deemed  to  be  duly  executed  if  signed  by  two  or  more  members 
of  the  board  authorised  to  siga  them  by  a  resolution  of  the  board,  and  counter- 
signed by  the  clerk  ;  but  it  shall  not  be  necessary  in  any  legal  proceeding  to 
prove  that  the  members  signing  any  such  order  or  precept  were  authorised  to 
sign  them,  and  such  authority  shall  be  presumed  until  the  contrary  is  proved. 
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F^ched.  II. 


Note. — See 
section  50  of 
Act. 

Note. — High- 
way rate  in- 
cludes Poor 
rate  when  the 
highways  are 
maintained  out 
of  Poor  rate. 
Kee  section  33 
of  Act. 

Note. — High- 
way parish 
means  every 
parish  that 
separately 
returns  a  way- 
warden  or  way  - 
wardens  to  the 
highivay  board. 
See  section  3 
of  Act. 


HIGHWAY   ACT,    1864. 


SECOND   SCHEDULE. 
FOKMS. 

Form  of  Mortgage. 

The  highway  bpar^  of  the  district,  in  consideration  of 

pounds  paid  to  the  treasurer  of  the  said  board  by  A.B.  of  ,  assigns  unto  the 

said  A.B.,  his  executors,  administrators,  and  assigns,  such  proportion  of  the  highway 
rates  leviable  in  the  highway  parish  or  parishes  of  (J)  [name  the  parishes]  as  the  said  sum 
of  pounds  bears  to  the  whole  sum  borrowed  on  the  credit  of  the  said  rates, 

to  hold  to  the  said  A.B.,  his  executors,  administrators,  and  assigns,  until  the  said  sum 
of  pounds,  with  interest  at  the  rate  of  pounds  per  centum  per 

annum,  is  paid. 

The  interest  on  this  mortgage  will  be  paid  at  on  the  day  and 

days  of  in  every  year. 

The  principal  will  be  paid  at  on  the  day  of 

Given  under  our  corporate  seal  this  day  of  ,  18     . 

Note. — TJie  mortgage  must  be  under  the  corporate  seal'  of  the  board,  ami  duly 
stamped.    See  Commissioners  Clauses  Act,  10  Viet.  c.  16,  s.  75  (2). 


Transfer  of  Mortgage  by  Indorsement. 

The  within-named  A.B.,  in  consideration  of  the  sum  of  pounds  paid  to 

him  by  C.D.,  of  hereby  transfers  to  the  said  C.D.,  his  executors,  adminis- 

trators, and  assigns,  all  his  interest  in  the  moneys  secured  by  the  within-written  mort- 
gage and  in  the  within-named  rates. 

In  witness  whereof  the  said  A.B.  has  hereunto  set  his  hand  and  seal  this 
day  of  18    . 

Note. — The  transfer  must  be  under  seal  and  duly  stamped.     See  section  77  of  Com- 
missioners Clauses  Act,  10  Viet.  c.  16  (2). 

(!)  See  now  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet 
c.  77,  s.  7,  post. 

(2)  See  section  50  and  note  thereto,  ante,  p.  873. 
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HIGHWAYS  AND  LOCOMOTIVES 
(AMENDMENT)   ACT,  1878. 


41  &  42  YICT.  c.  77. 


ARRANGEMENT  OF  SECTIONS. 


Preliminary. 
Section. 

1.  Short  title. 

2.  Application  of  Act. 


PART  I. 

AMENDMENT  OF  HIGHWAY  LAW. 
Hiyhicay  Districts. 

3.  Highway  districts  to  be  made  so  far  as  possible  coincident  with  rural  sanitary 

districts. 

4.  Power  for  rural  sanitary  authority  of  district  coincident  with  highway  district 

to  become  highway  board. 

5.  Consequences  of  rural  sanitary  authority  becoming  highway  board. 

6.  Highway  boards  may  combine  to  appoint  a  district  surveyor. 

7.  Expenses  of  highway  boards  to  be  paid  out  of  district  fund. 

8.  Charge  of  moneys  to  be  hereafter  borrowed. 

9.  Audit  of  accounts  of  highway  districts  and  parishes. 

10.  Power  of  county  authority  to  enforce  performance  of  duty  by  defaulting 

highway  authority. 

11.  Duration  of  office  of  way  ward  en. 

12.  Repeal  of  part  of  section  7  of  Highway  Act,  1862. 

Main  Roads. 

13.  Disturnpiked  roads  to  become  main  roads,  and  half  the  expense  of  mainten- 

ance to  be  contributed  out  of  county  rate. 

14.  Description  of  highway  areas. 

15.  Power  to  declare  ordinary  highway  to  be  a  main  road. 

1 6.  Power  to  reduce  main  road  to  status  of  ordinary  highway. 

17.  Turnpike  road  in  several  counties. 

18.  Accounts  of  expenses  of  maintenance  of  main  roads. 

19.  Highway  district  situate  in  more  than  one  county. 

20.  Repair  of  main  roads  in  certain  cases. 

Bridges. 

21.  Certain  existing  bridges  may  be  accepted  by  county  authority. 

22.  Contribution  out  of  county  rates  towards  erecting  bridges. 
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Extraordinary  Traffic. 

23.  Power  of  road  authority  to  recover  expenses  of  extraordinary  traffic. 

Discontinuance  of  unnecessary  Highways. 

24.  Unnecessary    highways  may   "be    declared   not   repairable    at    the    public 

expense. 

Appointment  of  Surveyors  in  certain  Parishes. 

25.  Eemoval  of  doubt  as  to  appointment  of  surveyors  in  certain  parishes. 

Bye-laws  by  County  Authority. 

26.  Power  of  county  authority  to  make  bye-laws. 

Saving  for  Minerals. 

27.  To  whom  minerals  under  disturnpiked  roads  to  belong. 


PART  II. 

AMENDMENT  OF  LOCOMOTIVE  ACTS,  1861  AND  1865. 

28.  Weight  of  locomotives  and  construction  of  wheels. 

29.  Amendment  of  section  3  of  Locomotive  Act,  1865. 

30.  Steam  locomotives  to  be  constructed  so  as  to  consume  their  smoke. 

31.  Power  to  local  authorities  to  make  orders  as  to  hours  during  which  locomotives 

may  pass  over  roads. 

32.  Power  of  any  county  authority  to  license  locomotives. 

33.  Duration  of  Part  II.  of  Act. 


PAET  III. 

Procedure  and  Definitions. 


34.  Confirmation  of  provisional  order. 

35.  Confirmation  of  bye-laws. 

36.  Kecovery  of  penalties  and  expenses. 

37.  Form  of  appeal  to  quarter  sessions. 

38.  Interpretation. 
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HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT) 

ACT,  1878. 

41  &  42  VICT.  c.  77. 

An  Ad  to  amend  the  Law  relating  to  Highways  in  England  and  the  Acts  relating 
to  Locomotives  on  Roads  ;  and  for  other  purposes.  [IGth  August,  1878.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  highways  in  England,  and  Sees.  1  —  4. 
to  amend  the  Locomotive  Acts,  1861  and  1865 


Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  ^*&  25  Vict- 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  ^     ' 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :  c  83 

Preliminary. 

1.  This  Act  may  be  cited  as  the  "  Highways  and  Locomotives  (Amendment)  Short  title. 
Act,  1878." 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland  ;  and,  save  as  is  by  this  Act  Application  of 
expressly  provided,  Part  I.  of  this  Act  shall  not  apply  to  the  Isle  of  Wight  (2)  ;  Act. 

nor  to  any  part  of  the  metropolis  ;  nor  to  any  part  of  a  county  to  which  the  Act 
passed  in  the  session  of  the  twenty-third  and  twenty-fourth  years  of  the  reign  of 
Her  present  Majesty,  chapter  sixty-eight,  intituled  "  An  Act  for  the  better 
Management  and  Control  of  the  Highways  in  South  Wales  "  (3),  extends. 


PAET  I. 
AMENDMENT  OF  HIGHWAY  LAW. 

Highway  Districts. 

3.  In  forming  any  highway  districts,  or  in  altering  the  boundaries  of  any  high-  Highway 
way  districts  (4),  the  county  authority  shall  have  regard  to  the  boundaries  of  the  j^f^fe  ^ 
rural  sanitary  districts  (5)  in  their  county,  and  shall,  so   far  as  may  be  found  fa,.  ^  possible 
practicable,   form   highway  districts  so  as   to  be   coincident  in  area  with  rural  coincident 
sanitary  districts,  or  wholly  contained  within  rural  sanitary  districts.  with  ""^ 

4.  Where  a  highway  district,  whether  formed  before  or  after  the  passing  of  this  ^^-^ 
Act,  is  or  becomes  coincident  in  area  with  a  rural  sanitary  district  (6),  the  rural  power  for 
sanitary  authority  (6)  of  such  district  may  apply  to  the  county  authority  (6),  stating  ^a^  sanitary 
that  they  are  desirous  to  exercise  the   powers  of  a  highway  board  under  the  authority  of 
Highway  Acts  (7)  within  their  district.  district 

On  such  application  the  county  authority  may,  if  they  see  fit,  by  order  declare  ^^hjthway 
that  from  and  after  a  day  to  be  named  in  the  order  (in  this  Act  called  the  com-  district  to 
mencement  of  the  order)  such  rural  sanitary  authority  shall  exercise  all  the  powers  become  high- 
of  a  highway  board  under  the  Highway  Acts  (T) ;  and  as  from  the  commencement  ^aj  board, 
of  the  order  the  existing  highway  board  (if  any)  for  the  district  shall  be  dissolved, 
and  waywardens  or  surveyors  shall  not  hold  office  or  be  elected  for  any  parish  in 
the  district. 

(*)  These  Acts  will  be  found  post. 

(a)  The  Act  applicable  to  the  Isle  of  Wight  is  a  local  Act,  53  Geo.  HI.  c.  xcii. 

(3)  This  Act  will  be  found  post. 

(*)  See  the  Highway  Act,  1862,  sections  5,  6,  39,  ante,  pp.  840,  841,  853. 

(5)  See  section  38,  post,  and  the  Public  Health  Act,  1875,  section  9,  ante,  p.  50. 

(6)  See  section  38,  post.  (r)  See  the  Highway  Act,  1864,  section  1,  artie,  p.  858. 
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Sees.  4—7. 


Consequences 

of  rural 

sanitary 

authority 

becoming 

highway 

board. 


38  &  39  Viet. 
c.  55. 
Highway 
boards  may 
combine  to 
appoint  a 
district 
surveyor. 
Expenses  of 
highway 
boards  to  be 
paid  out  of 
district  fund. 


An  order  made  under  this  section  may  be  amended,  altered,  or  rescinded  by  a 
subsequent  order  of  the  county  authority. 

Where  a  highway  district,  being  coincident  in  area  with  a  rural  sanitary  district, 
is  situate  in  more  than  one  county,  an  order  under  this  section  may  be  made  by 
the  county  authority  of  any  county  in  which  any  part  of  such  district  is  situate, 
but  such  order,  and  any  order  amending,  altering,  or  rescinding  the  same,  shall 
not  be  of  any  force  or  effect  until  it  has  been  approved  by  the  county  authority 
or  authorities  of  the  other  county  or  counties  in  which  any  part  of  such  district  Is 
situate. 

5. — (1.)  From  and  after  the  commencement  of  the  order  declaring  a  rural 
sanitary  authority  (1)  entitled  to  exercise  the  powers  of  a  highway  board  within 
their  district,  the  following  consequences  shall  ensue  : 

All  such  property,  real  or  personal,  including  all  interests,  easements,  and  rights 
in,  to,  and  out  of  property  real  and  personal,  and  including  things  in  action, 
as  belongs  to  or  is  vested  in,  or  would  but  for  such  order  have  belonged  to  or 
been  vested  in  the  highway  board,  or  any  surveyor  or  surveyors  of  any  parish 
forming  part  of  the  district,  shall  pass  to  and  vest  in  the  rural  sanitary  autho- 
rity for  all  the  estate  and  interest  of  the  highway  board,  or  of  such  surveyor 
or  surveyors,  but  subject  to  all  debts  and  liabilities  affecting  the  same  : 
All  debts  and  liabilities  incurred  in  respect  of  any  property  transferred  to  the 
rural  sanitary  authority  may  be  enforced  against  that  authority  to  the  extent 
of  the  property  transferred  : 

All  such  powers,  rights,  duties,  liabilities,  capacities,  and  incapacities  (except 
the  power  of  obtaining  payment  of  their  expenses  by  the  issue  of  precepts  in 
manner  provided  by  the  Highway  Acts  (2),  or  the  powers  of  making,  assessing, 
and  levying  highway  rates)  as  are  vested  in  or  attached  to,  or  would  but  for 
such  order  have  become  vested  in  or  attached  to,  the  highway  board,  or  any 
surveyor  or  surveyors  of  any  parish  forming  part  of  the  district,  shall  vest  in 
and  attach  to  the  rural  sanitary  authority: 

All  property  by  this  Act  transferred  to  the  rural  sanitary  authority  shall  be  held 
by  them  on  trust  for  the  several  parishes  for  the  benefit  of  which  it  was  held 
previously  to  such  transfer. 

(2.)  If  at  any  time  after  a  rural  sanitary  authority  has  become  invested  with 
the  powers  of  a  highway  board  in  pursuance  of  this  Act,  the  boundaries  of  the 
district  of  such  authority  are  altered,  the  powers  and  jurisdiction  of  such  authority 
in  their  capacity  of  highway  board  shall  be  exercised  within  such  altered  district ; 
and  on  the  application  of  any  authority  or  person  interested  the  Local  Government 
Board  may  by  order  provide  for  the  adjustment  of  any  accounts,  or  the  settlement 
of  any  doubt  or  difference  so  far  as  relates  to  highways  consequent  on  the  altera- 
tion of  the  boundaries  of  such  rural  sanitary  district. 

(3.)  All  expenses  incurred  by  a  rural  sanitary  authority  in  the  performance  of 
their  duties  as  a  highway  board  shall  be  deemed  to  be  general  expenses  of  such 
authority  within  the  meaning  of  the  Public  Health  Act,  1875  (:!). 

6.  Any  two  or  more  highway  boards  may  unite  in  appointing  and  paying  the 
salary  of  a  district  surveyor,  who  shall  in  relation  to  the  district  of  each  of  the 
boards  by  whom  he  is  appointed  have  all  the  powers  and  duties  of  a  district 
surveyor  under  the  Highway  Acts  (2). 

7.  All  expenses  incurred  by  any  highway  board  in  maintaining  and  keeping  in 
repair  the  highways  of  each  parish  within  their  district,  and  all  other  expenses 
legally  incurred  by  such  board,  shall,  notwithstanding  anything  contained  in  the 
Highway  Acts  (2),  on  and  after  the  twenty-fifth  day  of  March  one  thousand  eight 
hundred  and  seventy-nine,  be  deemed  to  have  been  incurred  for  the  common  use 
or  benefit  of  the  several  parishes  within  their  district,  and  shall  be  charged  on  the 
district  fund :  Provided,  that  if  a  highway  board  think  it  just,  by  reason  of 
natural  differences  of  soil  or  locality,  or  other  exceptional  circumstances,  that  any 


(J)  See  section  38,  post. 

(2)  See  the  Highway  Act,  1864,  section  1,  ante,  p.  838. 

(3)  Sections  229,  230,  ante,  pp.  169,  170. 
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parish  or  parishes  within  their  district  should  bear  the  expenses  of  maintaining  Sees.  7 10. 

its  or  their  own  highways,  they  may  (with  the  approval  of  the  county  authority  (*)  — 
or  authorities  of  the  county  or  counties  within  which  their  district,  or  any  part 
thereof,  is  situate)  divide  their  district  into  two  or  more  parts,  and  charge  ex- 
clusively on  each  of  such  parts  the  expenses  payable  by  such  highway  board  in 
respect  of  maintaining  and  keeping  in  repair  the  highways  situate  in  each  such 
part ;  so,  nevertheless,  that  each  such  part  shall  consist  of  one  or  more  highway 
parish  or  highway  parishes. 

8.  All  moneys  borrowed  by  a  highway  board  after  the  twenty-fifth  day  of  March  Charge  of 
one  thousand  eight  hundred  and  seventy-nine,  under  the  Highway  Acts,  shall  be  ™oneys  to  be 
charged  on  the  district  fund,  but  nothing  in  this  Act  shall  affect  the  security,  borrowed 
chargeability,  or  repayment  of  any  moneys  borrowed  before  the  twenty-fifth  day  of 

March  one  thousand  eight  hundred  and  seventy-nine  (2). 

9.  The  accounts  of  the  highway  authority  of  every  highway  district  and  high-  Audit  of 
way  parish  shall  be  made  up  in  such  form  as  the  Local  Government  Board  shall  from  ?^LUB 
time  to  time  prescribe,  and  shall  be  balanced  to  the  twenty-fifth  day  of  March  in  districts  and 
each  year,  and  as  soon  as  conveniently  may  be  after  such  day  the  said  accounts  parishes. 
shall  be  audited  and  examined  by  the  auditor  of  accounts  relating  to  the  relief  of 

the  poor  [for  the  audit  district  in  which  the  highway  district  or  highway  parish, 
or  the  greater  part  thereof  in  rateable  value,  is  situate  (3).] 

Every  such  auditor  shall  (as  nearly  as  may  be)  have,  in  relation  to  the  accounts 
of  the  highway  authority  of  a  highway  district  or  highway  parish,  and  of  their 
officers,  the  same  powers  and  duties  as  he  has  in  the  case  of  accounts  relating  to 
the  relief  of  the  poor  (4);  and  any  person  aggrieved  by  the  decision  of  the 
auditor  shall  have  the  same  rights  and  remedies  as  in  the  case  of  such  last- 
mentioned  audit  (5). 

[The  auditor  shall  receive  such  remuneration  as  the  Local  Government  Board 
direct ;  and  such  remuneration,  together  with  the  expenses  incident  to  the  audit, 
shall  be  paid  by  the  highway  authority  of  the  highway  district  or  highway  parish 
out  of  the  fund  or  rate  applicable  to  the  repair  of  highways  within  such  district  or 
parish ;  and  such  remuneration  and  expenses  may,  in  defaidt  of  payment,  be 
recovered  in  a  summary  manner  (3).] 

Section  forty-four  of  the  Highway  Act,  1835,  is  hereby  repealed,  and  section  ^  &  6  ^llL 
thirty-six  of  the  Highway  Act,  1864,  is  hereby  repealed  down  to  the  words  "to  2j  &  23  Viet, 
be  paid  out  of  the  district  fund,"  and  the  statement  of  receipt  and  expenditure  by  c.  101. 
the  said  section  directed  to  be  furnished  by  every  highway  board  within  thirty  days 
after  the  signature  of  the  accounts  by  the  chairman  shall  be  furnished  within 
thirty  days  after  the  completion  of  the  audit  under  this  section. 

Nothing  in  this  section  shall  affect  any  proceeding  commenced  before  the 
passing  of  this  Act. 

10.  Where  complaint  is  made  to  the  county  authority  that  the  highway  authority  Power  of 
of  any  highway  area  within  their  jurisdiction  has  made  default  in  maintaining  or  ^Honty 
repairing  all  or  any  of  the  highways  within  their  jurisdiction,  the  county  autho-  to  enforce 
rity,  if  satisfied  after  due  inquiry  and  report  by  their  surveyor  that  the  authority  performance 
has  been  guilty  of  the  alleged  default,  shall  make  an  order  limiting  a  time  of  duty  by 
for  the  performance  of  the  duty  of  the  highway  authority  in  the  matter  of  such  j^j^v  R 
complaint.  authority. 


(J)  See  section  38,  post. 

CO  See  the  Highway  Act,  1864,  section  47,  ante,  p.  872. 

(3)  The  portions  within  brackets  are  repealed  by  the  Di.-trict  Audi  tors  Act,  1879, 
42  Viet.  c.  6,  s.  11. 

(4)  As  to  these  powers  and  duties,  see  7  &  8  Viet.  c.  101,  ss.  32—36;  11  &  12  Viet. 
c.  91,  ss.  4—9  ;  12  &  13  Viet.  c.  103,  ss.  9— 11 ;  anil  29  &  30  Viet.  c.  113,  SB.  5  --.post. 

(6)  See  the  General  Orders  for  Accounts,  dated  29th  April,  1879,  13th  Sept.,  1880, 
and  9th  April,  1881,  amongst  the  orders  of  the  Local  Government  Board  collected,  post. 
And  see  the  District  Auditors  Act,  1879,  42  Viet.  c.  6,  and  the  Highway  Rate  Asses- 
uient  and  Expenditure  Aot,  1882,  45  &  46  Viet.  c.  27,  s.  7,  post. 

I.  L  L 


882 


HIGHWAYS    AND    LOCOMOTIVES    (AMENDMENT)    ACT,    1878. 


Sees.  10-13.  If  such  duty  is  not  performed  by  the  time  limited  in  the  order,  and  the  highway 
—  authority  (:)  fail  to  show  to  the  county  authority  sufficient  cause  why  the  order 
has  not  been  complied  with,  the  county  authority  (a)  may  appoint  some  person  to 
perform  such  duty,  and  shall  by  order  direct  that  the  expenses  of  performing  the 
same,  together  with  the  reasonable  remuneration  of  the  person  appointed  for  super- 
intending such  performance,  shall  be  paid  by  the  authority  in  default,  and  any 
order  made  for  payment  of  such  expenses  and  costs  may  be  removed  into  the  High 
Court  of  Justice,  and  be  enforced  in  the  same  manner  as  if  the  same  were  an  order 
of  such  court  (2). 

Any  person  appointed  under  this  section  to  perform  the  duty  of  a  defaulting 
highway  authority  shall,  in  the  performance  and  for  the  purpose  of  such  duty,  be 
invested  with  all  the  powers  of  such  authority  other  than  the  powers  of  making 
rates  or  levying  contributions  by  precept,  and  the  county  authority  may  from  time 
to  time,  by  order,  change  any  person  so  appointed. 

Where  an  order  has  been  made  by  a  county  authority  for  the  repair  of  a  high- 
way on  a  highway  authority  alleged  to  be  in  default,  if  such  authority,  within  ten 
days  after  service  on  them  of  the  order  of  the  county  authority,  give  notice  to  the 
clerk  of  the  peace  that  they  decline  to  comply  with  the  requisitions  of  such  order 
until  their  liability  to  repair  the  highway  in  respect  to  which  they  are  alleged  to 
have  made  default  has  been  determined  by  a  jury,  it  shall  be  the  duty  of  the 
county  authority  either  to  satisfy  the  defaulting  authority  by  cancelling  or  modify- 
ing in  such  manner  as  the  authority  may  desire  the  order  of  the  county  authority, 
or  else  to  submit  to  a  jury  the  question  of  the  liability  of  the  defaulting  authority 
to  repair  the  highway. 

If  the  county  authority  decide  to  submit  the  question  to  a  jury  they  shall  direct 
a  bill  of  indictment  to  be  preferred  to  the  next  practicable  assizes  to  be  holden  in 
and  for  their  county,  with  a  view  to  try  the  liability  of  the  defaulting  authority  to 
repair  the  highway  (8).  Until  the  trial  of  the  indictment  is  concluded  the  order  of 
the  county  authority  shall  be  suspended.  On  the  conclusion  of  the  trial,  if  the 
jury  find  the  defendants  guilty,  the  order  of  the  county  authority  shall  forthwith 
be  deemed  to  come  into  force ;  but  if  the  jury  acquit  the  defendants  the  order  of 
the  county  authority  shall  forthwith  become  void. 

The  costs  of  the  indictment,  and  of  the  proceedings  consequent  thereon,  shall  be 
paid  by  such  parties  to  the  proceedings  as  the  court  before  whom  the  case  is  tried 
may  direct.  Any  costs  directed  to  be  paid  by  the  county  authority  shall  be  deemed 
to  be  expenses  properly  incurred  by  such  authority,  and  shall  be  paid  accordingly 
out  of  the  county  rate;  and  any  costs  directed  to  be  paid  by  the  highway  authority 
shall  be  deemed  to  be  expenses  properly  incurred  by  such  authority  in  maintenance 
of  the  roads  within  their  jurisdiction,  and  shall  be  paid  out  of  the  funds  (4)  appli- 
cable to  the  maintenance  of  such  roads. 

11.  Notwithstanding  anything  in  the  Highway  Acts,  way  wardens   shall  con- 
tinue in  office  till  the  thirtieth  day  of  April  in  the  year  following  the  year  in  which 
they  were  elected,  and  on  that  day  their  successors  shall  come  into  office  (5). 

12.  So  much  of  section  seven  of  the  Highway  Act,  1862,  as  prohibits  the  in- 
clusion in  a  highway  district  of  any  parish  or  place  the  highways  of  which  were, 
at  the  time  of  the  passing  of  that  Act,  or  within  six  months  afterwards,  under  the 
superintendence  of  a  board  established  in  pursuance  of  section  eighteen  of  the  prin- 
cipal Act,  unless  with  the  consent  of  such  board,  is  hereby  repealed. 


Duration  of 
office  of  way- 
warden. 

Eepeal  of 
part  of  s.  7, 
of  25  &  26 
Viet.  c.  61. 


Disturnpiked 
roads  to 
become  main 


Main  Roads. 

13.  For  the  purposes  of  this  Act,  and  subject  to  its  provisions,  any  road  which 
has,  within  the  period  between  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  seventy  and  the  date  of  the  passing  of  this  Act,  ceased  to  be  a 

(*)  See  section  38,  post. 

(2)  See  12  &  13  Viet.  c.  45,  s.  18,  cited  in  note  ante,  p.  848. 

(3)  See  E.  v.  JJ.  of  Cheshire,  47  J.  P.  788. 

(4)  See  section  7,  ante. 

(6)  See  the  Highway  Act,  1862,  section  10,  ante,  p.  845. 
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turnpike  road,  and  any  road  which,  being  at  the  time  of  the  passing  of  this  Act  a     Sec.  13. 
turnpike  road,  may  afterwards  cease  to  be  such,  shall  be  deemed  to  be  a  main 
road  (l);  and  one  half  of  the  expenses  (2)  incurred  from  and  after  the  twenty-ninth 


day  of  September  one  thousand  eight  hundred  and  seventy-eight,  by  the  highway  expense  of 
authority  in  the  maintenance  of  such  road  shall,  as  to  every  part  thereof  which  is  maintenance 
within  the  limits  of  any  highway  area  (3),  be  paid  to  the  highway  authority  of  such  to^6  con- 
area  by  the  county  authority  (4)  of  the  county  in  which  such  road  is  situate  out  of  t^bute^  out 
the  county  rate  (5),  on  the  certificate  of  the  surveyor  of  the  county  authority,  or  of 
such  other  person  or  persons  as  the  county  authority  may  appoint,  to  the  effect  that 
such  main  road  has  been  maintained  to  his  or  their  satisfaction. 
Provided  that  no  part  of  such  expenses  shall  be  included  in — 
(1.)  Any  precept  or  warrant  for  the  levying  or  collection  of  county  rate  within 
the  metropolis,  subject  and  without  prejudice  to  any  provision  to  be  here- 
after made;  or 

(2.)  Any  order  made  on  the  council  of  any  borough  having  a  separate  court  of 
quarter  sessions  under  section  one  hundred  and  seventeen  of  the  Muni- 
cipal Corporation  Act,  1835  (6). 

The  term  "  expenses"  O  in  this  section  shall  mean  the  cost  of  repairs  defrayed 
out  of  current  rates,  and  shall  not  include  any  repayment  of  principal  moneys 
borrowed,  or  of  interest  payable  thereon. 

(*)  Where  by  the  enlargement  of  the  boundaries  of  a  borough  by  a  local  Act,  portions 
of  turnpike  roads  entering  the  borough  were  by  the  operation  of  the  Towns  Improve- 
ment Clauses  Act,  1847,  11  &  12  Viet,  c,  34,  ss.  47 — 50,  post,  taken  out  of  the  turnpike 
trusts,  such  portions  are  not  to  be  deemed  main  roads  within  this  section,  which  applies 
only  to  the  cesser  or  extinguishment  and  winding  up  of  turnpike  trusts  whereby  the 
entirety  of  the  turnpike  roads  ceases  to  be  such :  JJ.  of  Lancashire  v.  Jfayor  of  Rochdale, 
L.  R.  8  App.  Gas.  494,  53  L.  J.  M.  C.  5,  49  L.  T.  N.  S.  368,  32  W.  R.  65,  48  J.  P.  20 
H.  L. 

A  provision  in  Turnpike  Acts  coming  into  operation  before  the  31st  of  December,  1870, 
that  turnpike  trustees  shall  not  spend  money  or  levy  toll  upon  certain  portions  of  turn- 
pike roads  does  not  prevent  such  portions  of  the  roads  from  being  ttirnpike  roads  within 
this  section :  JJ.  of  West  Elding  \.  R.,  L.  R.  8  App.  Cas.  781,  53  L.  J.  M.  C.  41  ;  S.C. 
nom.  JJ.  of  W.  Riding  v.  Mayor  of  Sheffield,  32  W.  R.  253,  49  L.  T.  N.  S.  786.  So 
also  where  there  was  an  agreement  under  the  Local  Government  Act,  1858,  21  &  22  Viet 
c.  98,  s.  41  (see  now  Public  Health  Act,  1875,  s.  148,  ante,  p.  115),  made  before  the  31st 
December,  1870,  between  turnpike  trustees  and  a  corporation,  under  which  the  turnpikes 
upon  certain  portions  of  turnpike  roads  were  removed,  and  the  repair  of  such  portions 
undertaken  by  the  corporation :  Ib. 

(2)  See  the  concluding  paragraph  of  the  section  and  the  note  thereto. 
C3)  See  section  14,  post. 

(4)  See  section  38  post,  and  Ex  parte  Isle  of  Thanet  Rural  Authority,  48  J.  P.  249. 

(3)  As  to  county  rates,  see  15  &  16  Viet.  c.  81  and  21  &  22  Viet.  c.  33.  The  Municipal 
Corporation  Act,  1882,  section  5,  ante,  p.  269,  repeals  section  38  of  the  former  Act. 

As  to  exemption  from  county  rate,  see  Overseers  of  Middlesbormtyh  v.  JJ.  of  fiorth 
Riding,  L.  R.  12  Q.  B.  D.  239,  32  W.  R.  671. 

(6)  See  now  the  Municipal  Corporations  Act,  1882,  sections  151,  152,  153,  ante,  pp.  316, 
317. 

It  is  enacted  by  44  &  45  Viet.  c.  72  that  from  and  after  its  passing  (27th  August,  1881) 
this  section  shall  be  read  and  construed  as  though  the  following  words  were  inserted 
therein  : 

"  Provided  further,  that  no  part  of  such  expenses  incurred  from  and  after  the  29th  day 
of  September,  1881,  shall  be  included  in  any  precept  or  warrant  issued  by  the  county 
authority  for  the  county  of  Southampton  for  the  levying  or  collection  within  the  Isle  of 
Wight  of  the  county  rate  for  the  said  county." 

O  The  cost  of  removing  snow  which  rendered  a  main  road  impassable  is  an  expense 
within  the  section:  Arnesbury  Guardians  v.  JJ.  of  Wilts,  L.  R.  10  Q.  B.  D.  480,  52  L.  J. 
M.  C.  64,  31  W.  R.  521,  47  J.  P.  1S4. 
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°f 


Power  to   ^ 
declare  ordi- 

t<Tbe 
road. 


Power  to 


of  ordinary 
highway. 


Sees.  14-18.       14.  The  following  areas  shall  be  deemed  to  be  highway  areas  for  the  purposes 
of  this  Act  ;  (that  is  to  say,) 
(L)  Urban  sanitary  districts: 
(2-)  Highway  districts: 
(3.)  Highway  parishes  not  included  within  any  highway  district  or  any  urban 

sanitary  district  (a). 

15.  "Where  it  appears  to  any  highway  authority  that  any  highway  within  their 
district  ought  to  become  a  main  road  by  reason  of  its  being  a  medium  of  com- 
lnunicati°n  between  great  towns,  or  a  thoroughfare  to  a  railway  station,  or  other- 
wise,  such  highway  authority  may  apply  to  the  county  authority  for  an  order 
declaring  such  road,  as  to  such  parts  as  aforesaid,  to  be  a  main  road  ;  and  the 
county  authority,  if  of  opinion  that  there  is  probable  cause  for  the  application, 
shall  cause  the  road  to  be  inspected,  and,  if  satisfied  that  it  ought  to  be  a  main 
road,  shall  make  an  order  accordingly. 

A  copy  of  the  order  so  made  shall  be  forthwith  deposited  at  the  office  of  the 
clerk  .of  the  peace  of  the  county,  and  shall  be  open  to  the  inspection  of  persons 
interested  at  all  reasonable  hours;  and  the  order  so  made  shall  not  be  of  any 
validity  unless  and  until  it  is  confirmed  by  a  further  order  of  the  county  authority 
made  within  a  period  of  not  more  than  six  months  after  the  making  of  the  first- 
mentioned  order. 

16  if  it  appears  to  a  county  authority  that  any  road  within  their  county  which, 
AVithin  the  period  between  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy  and  the  date  of  the  passing  of  this  Act,  ceased  to  be  a 
turnpike  road  ought  not  to  become  a  main  road  in  pursuance  of  this  Act,  such 
authority  shall,  before  the  first  day  of  February  one  thousand  eight  hundred  and 
seventy-nine,  make  application  to  the  Local  Government  Board  for  a  provisional 
order  declaring  that  such  road  ought  not  to  become  a  main  road. 

Subject  as  aforesaid,  where  it  appears  to  a  county  authority  that  any  road 
within  their  county  which  has  become  a  main  road  in  pursuance  of  this  Act  ought 
to  cease  to  be  a  main  road  and  become  an  ordinary  highway,  such  authority  may 
apply  to  the  Local  Government  Board  for  a  provisional  order  declaring  that  such 
road  has  ceased  to  be  a  main  road  and  become  an  ordinary  highway. 

The  Local  Government  Board,  if  of  opinion  that  there  is  probable  cause  for  an 
application  under  this  section,  shall  cause  the  road  to  be  inspected,  and  if  satisfied 
that  it  ought  not  to  become  or  ought  to  cease  to  be  a  main  road  and  become  an 
ordinary  highway  shall  make  a  provisional  order  accordingly,  to  be  confirmed  as 
hereinafter  mentioned  (2). 

All  expenses  incurred  in  or  incidental  to  the  making  or  confirmation  of  any 
order  under  this  section  shall  be  defrayed  by  the  county  authority  applying  for 
such  order. 

17.  Where  a  turnpike  road  subject  to  one  trust  extends  into  divers  counties, 
il^  for  tne  purposes  of  this  Act,  shall  be  treated  as  a  separate  turnpike  road 
in  each  county  through  which  it  passes  (3). 
Accounts  of          ig.  Every  highway  authority  (*)  shall  keep,  in  such  form  as  may  be  directed 
expenses          ^y  j.|ie  coun|;y  authority  (*),  a  separate  account  of  the  expenses  of  the  mainten- 
of  main  roads.  ance  °^  ^1C  main  roads  within  their  jurisdiction,  and  shall  forward  copies  thereof- 
to  the  county  authority  at  such  time  or  times  in  every  year  as  may  be  required  by 
the  county  authority,  and  the  accounts  so  kept  shall,  where  the  accounts  of  the 
highway  authority  are  audited  under  this  Act  (4)  or  under  section  two  hundred  ami 
38  &  39  Viet,   forty-seven  of  the  Public  Health  Act,  1875(5),  be  audited  in  the  same  manner  as  the 
c-  55<  other  accounts  of  such  authority,  and  where  the  accounts  of  the  highway  authority 

are  not  so  audited  shall  be  subject  to  such  audit  as  the  county  authority  may 
direct. 

If  any  highway  authority  makes  default  in  complying  with,  the  provisions  of 
this  section,  or  with  any  directions  given  in  pursuance  thereof  by  the  county 


Turnpike  road 
in  several 


(!)  See  section  31,  post. 
(3)  See  section  19,  post. 


(2)  See  section  34,  post. 
(4)  See  section  9,  ante,  p.  881. 
Antc,ip.  178. 
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authority,  the  county  authority  may  withhold  all  or  any  part  of  the  contribution  Sees.  18-23. 
payable  by  them  under  this  Act  towards  the  expenses  of  the  maintenance  of  main  - 
roads  by  such  highway  authority  for  the  year  in  which  such  default  occurs. 

19.  Where  a  highway  district  (l)  is  situate  in  more  than  one  county,  the  pro-  Highway 
visions  of  this  Act,  with  respect  to  the  maintenance  of  main  roads,  shall  apply  as  d^1™4  situate 
if  the  portion  of  such  district  situate  in  each  county  were  a  separate  highway  in  more  than 
district  in  that  county.  °ne  conn*- 

20.  Notwithstanding  the  provisions  of  this  Act,  in  the  case  of  any  county  in  Repair  of 
which  certain  of  the  bridges  within  the  county  are  repairable  by  the  county  at  main.roads  in 
large,  and  others  are  repairable   by  the   several  hundreds  within  the  county  in  certam  cas€s> 
which  they  are  situate,  it  shall  be  lawful  for  the  county  authority  (l)  from  time  to 

time,  by  order,  to  declare  any  main  road  or  part  of  a  main  road  within  their 
county  to  be  repairable  to  the  extent  only  and  in  manner  provided  by  section 
thirteen  of  this  Act,  either  by  the  county  or  by  the  hundred  in  which  such  main 
road  or  part  is  situate,  as  they  think  fit  ;  and  where  a  main  road  or  part  thereof  is 
declared  to  be  repairable  by  a  hundred,  the  expense  of  repairing  the  same  shall, 
to  the  extent  to  which  but  for  this  section  the  expense  or  any  contribution 
towards  the  expense  of  repairing  the  same  would  be  repayable  out  of  the  county 
rate,  be  repayable  out  of  a  separate  rate  which  shall  be  raised  and  charged  in  the 
like  manner  as  the  expenses  of  repairing  the  hundred  bridges  in  the  same  hundred 
would  have  been  raised  and  charged. 

Bridges. 

21.  Any  bridge  erected  before  the  passing  of  this  Act  in  any  county  without  Certain 
such  superintendence  as  is  provided  in  section  five  of  the  statute  of  the  forty-third  existing 
year  of  King  George  the  Third,  chapter  fifty-nine,  and  which  is  certified  by  the  bTSSpTeY 
county  surveyor  or  other  person  appointed  in  that  behalf  by  the  county  authority  by  county 
to  be  in  good  repair  and  condition,  shall,  if  the  county  authority  see  fit  so  to  order,  authority. 
become  and  be  deemed  to  be  a  bridge  which  the  inhabitants  of  the  county  shall 

be  liable  to  maintain  and  repair. 

22.  The  county  authority  may  make  such  contribution  as  it  sees  fit  out  of  the  Contribution 
county  rates  towards  the  cost  of  any  bridge  to  be  hereafter  erected,  after  the  same  out  of  <* 


has  been  certified  in  accordance  with  the  provisions  of  section  five  of  the  statute  ™ 


of  the  forty  third  year  of  King  George  the  Third,  chapter  fifty-nine,  as  a  proper  bridges? 
bridge  to  be  maintained  by  the  inhabitants  of  the  county;  so  always  that  such 
contribution  shall  not  exceed  one  half  the  cost  of  erecting  such  bridge  (2). 

Extraordinary  Traffic. 

23.  "Where  by  a  certificate  of  their  surveyor  it  appears  to  the  authority  which  is  Power  of  road 
liable  or  has  undertaken  to  repair  any  highway,  whether  a  main  road  or  not,  that,  ^^^^ 
having  regard  to  the  average  expense  of  repairing  highways  in  the  neighbourhood,  expenses  Of 
extraordinary  expenses  have  been  incurred  by  such  authority  in  repairing  such  extraordinary 


traffic. 


(J)  See  section  38,  post. 

(-)  By  the  County  Bridges  Loans  Extension  Act,  1880,  43  &  44  Viet.  c.  5,  it  is 
provided  as  follows  :  — 

Section  2.  "  Where,  under  section  22  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  the  county  authority,  as  defined  by  that  Act,  see  fit  to  make  a  contribution 
towards  the  cost  of  a  bridge  erected  as  therein  mentioned,  they  may  borrow  on  mortgage 
of  the  county  rate  all  or  any  part  of  the  amount  of  such  contribution  in  the  same  manner 
in  every  respect  as  if  the  amount  to  be  borrowed  had  been  the  amount  ol  an  estimate 
made  and  approved  in  the  manner  mentioned  in  the  Act  of  the  4th  and  5th  years  of  the 
reign  of  her  Majesty,  c.  49,  hereinafter  termed  the  principal  Act,  and  all  the  powers, 
directions,  and  provisions  of  the  principal  Act  shall  extend  and  apply  to  the  moneys 
borrowed  under  this  Act,  provided  that  the  sum  required  for  or  towards  any  such 
contribution  as  aforesaid  may  be  borrowed  in  exercise  of  the  powers  hereby  conferred, 
although  the  same  shall  not  exceed  one-fourth  of  the  amount  of  the  ordinary  annual 
assessment  in  the  principal  Act  referred  to.:! 
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Sec.  23.  highway  by  reason  of  the  damage  caused  by  excessive  weight  passing  along  the 
—  same,  or  extraordinary  traffic  thereon,  such  authority  may  recover  in  a  summary 
manner  from  any  person  by  whose  order  such  weight  or  traffic  has  been  conducted 
the  amount  of  such  expenses  as  may  be  proved  to  the  satisfaction  of  the  court 
having  cognizance  of  the  case  to  have  been  incurred  by  such  authority  by  reason 
of  the  damage  arising  from  such  weight  or  traffic  as  aforesaid  (1). 

Provided  that  any  person  against  whom  expenses  are  or  may  be  recoverable 
under  this  section  may  enter  into  an  agreement  with  such  authority  as  is  mentioned 
in  this  section  for  the  payment  to  them  of  a  composition  in  respect  of  such  weight 
or  traffic,  and  thereupon  the  persons  so  paying  the  same  shall  not  be  subject  to  any 
proceedings  under  this  section. 

(*)  "  Excessive  weight "  and  "  extraordinary  traffic  "  mean  excessive  and  extraordinary 
with  reference  to  the  road  itself  and  the  ordinary  uses  of  the  road,  and  not  with  reference 
to  the  weight  which  by  section  28,  post,  may  lawfully  be  imposed  upon  it :  Lord  Aveland 
v.  Lucas,  L.  R.  5  C.  P.  D.  211,  351,  49  L.  J.  C.  P.  643,  28  W.  R.  571, 42  L.  T.  N.  S.  788, 

44  J.  P.  360.     So,  where  stone  was  conveyed  in  heavy  loads  from  quarries  (in  the  district) 
so  as  to  make  the  cost  of  repairing  the  roads  much  greater  than  if  they  had  been  subject 
to  ordinary  agricultural  traffic,  but  stone  traffic  was  a  recognised  business  in  the  neigh- 
bourhood and  the  waggon  loads  of  the  usual  weight  in  such  traffic,  it  was  held  that  the 
cost  of  repairing  the  roads  was  not  extraordinary  expenses  within  the  meaning  of  the 
section  :   Wallington  v.  Hoskins,  L.  R.  6  Q.  B.  D.  206,  50  L.  J.  M.  C.  19, 43  L.  T.  N.  S.  597, 

45  J.  P.  173,  29  W.  R.  152.     "  I  think  nothing  can  be  more  to  the  point  than  the  observa- 
tion of  my  brother  Lindley  (in  Lord  Aveland  v.  Lucas,  supra),  which  I  adopt  as  my  own. 
There  the  question  related  to  extraordinary  traffic  and  excessive  weight,  but  I  apply  his 
expression  to  the  words  excessive  weight  and   extraordinary  expenses.     He  says,   '  it 
appears  to  me  that  those  words  must  mean  excessive  and  extraordinary  with  reference 
to  the  ordinary  use  and  traffic  upon  and  over  the  road.     If  anything  is  done  of  an 
unusual  and  extraordinary  kind  the  person  doing  it  must  pay  for  the  damage  thereby 
occasioned.     It  is  the  ordinary  nature  of  the  traffic  over  the  road  which  is  to  be  the 
standard."'     Ib.  per  Lord  Coleridge,  C.  J.     See  also,  Raglan  Highway  Board  v.  Mon- 
mouth  Steam  Co.,  46  J.  P.  598.     Therefore,  where  materials  for  building  a  house  were 
carried  over  a  highway,  so  that  the  traffic  was  in  aggregate  weight  and  in  quantity 
excessive  compared  with  the  ordinary  traffic  along  the  highway,  which  was  light  agri- 
cultural traffic,  but  did  not  materially  differ  in  character  from  that  to  be  expected  on 
the  highway,  it  was  held  that  though  the  amount  expended  on  the  highway  by  reason 
thereof  was  in  excess  of  the  average  expense  of  repairing  highways  in  the  neighbourhood, 
this  was  not  extraordinary  traffic  within  the  section :  Pickering  Lythe  East  Highway 
Board  v.  Barry,  L.  R.  8  Q.  B.  D.  59,  51  L.  J.  M.  C.  17,  45  L.  T.  N.  S.  655,  30  W.  R,  246, 

46  J.  P.  215.     The  use  of  a  large  number  of  carts  and  their  passage  to  and  fro  upon  the 
highway  more  frequently  than  usual,  is  not  extraordinary  traffic  within  the  section  :  R. 
v.  Williamson,  45  J.  P.  505.     But  the  use  of  traction  engines  for  the  carriage  of  agricul- 
tural materials  and  produce  upon  a  road  not  prepared  or  adapted  for  such  use,  and  not 
generally  so  used,  is  extraordinary  traffic  upon  the  particular  road :  R,  v.  Ellis,  L.  R.  8 
Q.  B.  D.  466,  30  W.  R.  613,  S.  0.,  nom.  Ellis  v.  Maidstone  Rural  Authority,  46  J.  P.  295. 

A  person,  who  hires  a  contractor  by  whom  the  traffic  is  carried  on,  is  liable  :  Williams 
v.  Davies,  44  J.  P.  347.  But  see  Barnett  v.  Hoo  Board,  46  J.  P.  805  (where  the  person 
actually  doing  the  injury  to  the  road  was  held  liable). 

The  average  expenses  of  repairing  highways  in  the  neighbourhood  is  not  the  sole  test 
of  the  extraordinary  expenses,  though  it  is  an  element  to  be  taken  into  consideration  in 
estimating  such  expenses :  Lord  Aveland  v.  Lucas,  supra. 

As  to  recovery  of  expenses,  see  section  36,  post. 

The  six  months  within  which  summary  proceedings  for  the  recovery  of  the  expenses 
are  to  be  taken  must  be  computed  from  the  certificate  of  the  surveyor  :  Poole  and  Forden 
Board  v.  Gunning,  51  L.  J.  M.  C.  49,  46  L.  T.  N.  S.  163,  31  W.  R.  30,46  J.  P.  708.  But 
see  White  v.  Colson,  40  J.  P.  565. 
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Sec.  24. 
Discontinuance  of  unnecessary  Highways. 


Unnecessary 

24.  If  any  authority  liable  to  keep  any  highway  in  repair  is  of  opinion  that  so  highwaysmay 
much  of  such  highway  as  lies  within  any  parish  situate  in  a  petty  sessional  J^™ 
division  is  unnecessary  for  public  use,  and  therefore  ought  not  to  be  maintained  at  the 
at  the  public  expense,  such  authority  (in  this  section  referred  to  "  as  the  applicant  expense, 
authority ")  may  apply  to  the  court  of  summary  jurisdiction  (l)  of  such  petty 
sessional  division  to  view  by  two  or  more  justices,  being  members  of  the  court,  the 
highway  to  which  such  application  relates,  and  on  such  view  being  had,  if  the 
court  of  summary  jurisdiction  is  of  opinion  that  the  application  ought  to  be  pro- 
ceeded with,  it  shall  by  notice  in  writing  to  the  owners  or  reputed  owners  and 
occupiers  of  all  lands  abutting  upon  such  highway,  and  by  public  notice,  appoint 
a  time  and  place,  not  earlier  than  one  month  from  the  date  of  such  notice,  at 
which  it  will  be  prepared  to  hear  all  persons  objecting  to  such  highway  being 
declared  unnecessary  for  public  use,  and  not  repairable  at  the  expense  of  the 
public. 

On  the  day  and  at  the  place  appointed,  the  court  shall  hear  any  persons 
objecting  to  an  order  being  made  by  the  court  that  such  highway  is  unneces- 
sary for  public  use  and  ought  not  to  be  repairable  at  the  public  expense,  and 
shall  make  an  order  either  dismissing  the  application  or  declaring  such  highway 
unnecessary  for  public  use,  and  that  it  ought  not  to  be  repaired  at  the  public 
expense. 

If  the  court  make  such  last-mentioned  order  as  aforesaid,  the  expenses  of  re- 
pairing such  highway  shall  cease  to  be  defrayed  out  of  any  public  rate. 

Public  notice  of  the  time  and  place  appointed  for  hearing  a  case  under  this 
section  shall  be  given  by  the  applicant  authority  as  follows;  that  is  to  say, 

(1.)  By  advertising  a  notice  of  the  time  and  place  appointed  for  the  hearing 
and  the  object  of  the  hearing,  with  a  description  of  the  highway  to 
which  it  refers  in  some  local  newspaper  circulating  in  the  district  in 
which  such  highway  is  situate  once  at  least  in  each  of  the  four  weeks 
preceding  the  hearing  ;  and 

(2.)  By  causing  a  copy  of  such  notice  to  be  affixed,  at  least  fourteen  days  before 
the  hearing,  to  the  principal  doors  of  every  such  church  and  chapel  in  the 
parish  in  which  such  highway  is  situate,  or  in  some  conspicuous  position 
near  such  highway. 

And  the  application  shall  not  be  entertained  by  the  court  until  the  fact  of  such 
public  notice  having  been  given  is  proved  to  its  satisfaction. 

If  at  any  time  after  an  order  has  been  made  by  a  court  of  summary  jurisdiction 
under  this  section,  upon  application  of  any  person  interested  in  the  maintenance 
of  the  highway  in  respect  of  which  such  order  has  been  made,  after  one  month's 
previous  notice  in  writing  thereof  to  the  applicant  authority,  it  appears  to  the 
court  of  quarter  sessions  that  from  any  change  of  circumstances  since  the  time  of 
the  making  of  any  such  order  as  aforesaid  such  highway  has  become  of  public  use, 
and  ought  to  be  maintained  at  the  public  expense,  the  court  of  quarter  sessions 
may  direct  that  the  liability  of  such  highway  to  be  maintained  at  the  public 
expense  shall  revive  from  and  after  such  day  as  they  may  name  in  their  order, 
and  such  highway  shall  thenceforth  be  maintained  out  of  the  rate  applicable 
to  payment  of  the  expenses  of  repairing  other  highways  repairable  by  the 
applicant  authority ;  and  the  said  court  of  quarter  sessions  may  by  their  order 
direct  the  expenses  of  and  incident  to  such  application  to  be  paid  as  they  may 
see  fit  (2). 

Any  order  of  a  court  of  summary  jurisdiction  under  this  section  shall  be  deemed 
to  be  an  order  from  which  an  appeal  lies  to  a  court  of  quarter  sessions  (3). 

(*)  See  section  36,  post. 

(2)  As  to  stopping  up  highways,  see  the  Highway  Act,  1835,  sections  84,  85,  ante, 
pp.  812,  813,  and  the  Highway  Act,  1864,  section  21,  ante,  p.  863. 

(3)  See  section  37,  post. 
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~.ecs.  25-27. 

Removal  of 
doubt  as  to 
appointment 
of  surveyors 
in  certain 
parishes. 
5  &  6  Will. 
IV.  c.  50. 


Appointment  of  Surveyors  in  certain  Parishes. 

25.  Whereas  doubts  have  arisen  whether  a  surveyor  of  highways  can  be 
appointed,  in  pursuance  of  the  Highway  Act,  1835  (1),  for  a  parish  which  does 
not  maintain  any  highway :  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
inhabitants  in  vestry  assembled  of  any  parish  or  place  having  a  known  legal 
boundary  (notwithstanding  that  the  inhabitants  at  large  are  not  for  the  time  being 
liable  to  maintain  any  highway  or  to  contribute  to  any  rate  applicable  to  the 
maintenance  of  highways),  or,  on  the  neglect  or  refusal  of  such  inhabitants,  for 
justices  at  a  special  sessions  for  the  highways  or  in  petty  sessions  assembled,  at 
any  time  to  exercise  all  the  powers  of  the  Highway  Acts  with  respect  to  the 
election  or  appointment  of  a  surveyor  of  highways  with  or  without  a  salary  for 
such  parish  or  place  ;  and  any  surveyor  so  elected  or  appointed  shall  have  all  the 
powers  and  duties  (including  the  power  of  making,  assessing,  and  levying  of  high- 
way rates)  of  a  surveyor  under  the  Highway  Acts. 


Power  of 

county  autho 

bye-laws  *  ° 


To  whom 
minerals 

pHoTd  roadsTo 
belong. 


Bye-laics  by  Comity  Authority. 

26.  A  county  authority  (2)  may  from  time  to  time  make,  with  respect  to  all  or 
any  main  roads  or  other  highways  within  any  high  way  area  (3)  in  their  county, 
an<^  w^en  ma(le  alter  or  repeal,  bye-laws  for  all  or  any  of  the  purposes  follow- 
ing (4)  ;  that  is  to  say, 

(1.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart,  or  carnage 
drawn  by  animal  power  and  having  wheels  of  which  the  fellies  or  tires 
are  not  of  such  width  in  proportion  to  the  weight  carried  by,  or  to  the 
size  of,  or  to  the  number  of  wheels  of  such  waggon,  wain,  cart,  or  carriage, 
as  may  be  specified  in  such  bye-laws;  and 

(2.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart,  or  other 
carriage  drawn  by  animal  power  not  having  the  nails  on  its  wheels 
countersunk  in  such  manner  as  may  be  specified  in  such  bye-laws,  or 
having  on  its  wheels  bars  or  other  projections  forbidden  by  such  bye-laws; 
and 

(3.)  For  prohibiting  or  regulating  the  locking  of  the  wheel  of  any  waggon,  wain, 
cart,  or  carriage  drawn  by  animal  power  when  descending  a  hill,  unless 
there  is  placed  at  the  bottom  of  such  wheel  during  the  whole  time  of  its 
being  locked  a  skidpan,  slipper,  or  shoe  in  such  manner  as  to  prevent  the 
road  from  being  destroyed  or  injured  by  the  locking  of  such  wheel;  and 
(4.)  For  prohibiting  or  regulating  the  erection  of  gates  across  highways,  and 

prohibiting  gates  opening  outwards  on  highways;  and 
(5.)  For  regulating  the  use  of  bicycles. 

Fines  to  be  recovered  summarily  (5)  may  be  imposed  by  any  such  bye-laws  on 
persons  breaking  any  bye-law  made  under  this  section,  provided  that  no  fine 
exceeds  for  any  one  offence  the  sum  of  two  pounds,  and  that  the  bye-laws  are  so 
framed  as  to  allow  of  the  recovery  of  any  sum  less  than  the  full  amount  of  the 
fine. 

Saving  for  Minerals. 

27.  Notwithstanding  anything  contained  in  section  sixty-eight  of  the  Public 
Health  Act,  1848,  or  in  section  one  hundred  and  forty-nine  of  the  Public  Health 

'  a^  ni*nes  anc^  minerals  of  any  description  whatsoever  under  any  dis- 


(!)  Sections  6  and  11,  ante,  pp.  769  and  771. 

(2)  See  section  38,  post. 

(s)  See  section  \4  ante,  p.  884,  and  section  38,  post. 

(4)  As  to  confirmation  by  the  Local  Government  Board,  see  section  35  post. 

(5)  See  section  36  post. 

(°)  Ante,  p.  117.  The  Public  Health  Act,  1848,  is  repealed  by  section  343  of  the 
Public  Health  Act,  1875,  ante,  p.  224;  but  section  68  of  the  former  is  reproduced  in  sec- 
tion 149  of  the  latter  Act. 
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turnpiked  road  or  highway  which  has  or  shall  become  vested  in  an  urban  sanitary  Sees.  27,  28. 

authority  by  virtue  of  the  said  sections,  or  either  of  them,  shall  belong  to  the  — 

person  who  would  be  entitled  thereto  in  case  such  road  or  highway  had  not  become  **  *  12  ^  Kt- 
so  vested,  and  the  person  entitled  to  any  such  mine  or  minerals  shall  have  the  3'8  ^'^  yict 
same  powers  of  working  and  of  getting  the  same  or  other  minerals  as  if  the  road  c.  55. 
or  highway  had  not  become  vested  in  the  urban  sanitary  authority,  but  so  never- 
theless that  in  such  working  and  getting  no  damage  shall  be  done  to  the  road  or 
highway  (1). 

This  section  shall  extend  to  the  Isle  of  Wight  and  to  South  Wales,  as  defined 
by  the  said  Act  of  the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her 
present  Majesty,  chapter  sixty-eight,  intituled  "  An  Act  for  the  better  management 
and  control  of  the  highways  in  South  Wales  "  (2). 


PAET  II. 

AMENDMENT  OF  LOCOMOTIVE  ACTS,  1861  AND  1865  (3). 

28.  Section  three  of  the  Locomotive  Act,  1861,  and  section  five  of  the  Loco-  Weight  of 
motive  Act,  1865,  are  hereby  repealed,  so  far  as  relates  to  England,  and  in  lieu     A^^S^C 
thereof  be  it  enacted  that  it  shall  not  be  lawful  to  use  on  any  turnpike  road  or  tjon  Of  wheels. 
highway  a  locomotive  constructed  otherwise  than  in  accordance  with  the  following  04  &  25  Viet, 
provisions ;  (that  is  to  say),  c.  70. 

(1.)  A  locomotive  (4)  not  drawing  any  carriage,  and  not  exceeding  in  weight  28  &  29  Viet, 
three  tons,  shall  have  the  tires  of  the  wheels  thereof  not  less  than  three  c-  °*~ 
inches  in  width,  with  an  additional  inch  for  every  ton  or  fraction  of  a 
ton  above  the  first  three  tons;  and 

(2.)  A  locomotive  (4)  drawing  any  waggon  or  carriage  shall  have  the  tires  of  the 
driving  wheels  thereof  not  less  than  two  inches  in  width  for  every  ton 
in  weight  of  the  locomotive,  unless  the  diameter  of  such  wheels  shall 
exceed  five  feet,  when  the  width  of  the  tires  may  be  redxiced  in  the  same 
proportion  as  the  diameter  of  the  wheels  is  increased,  but  in  such  case 
the  width  of  such  tires  shall  not  be  less  than  fourteen  inches ;  and 
(3.)  A  locomotive  shall  (4)  not  exceed  nine  feet  in  width  or  fourteen  tons  in 

weight,  except  as  in  hereinafter  provided ;  and 

(4.)  The  driving  wheels  of  a  locomotive  (4)  shall  be  cylindrical  and  smooth- 
soled,  or  shod  with  diagonal  cross-bars  of  not  less  than  three  inches  in 
width  nor  more  than  three-quarters  of  an  inch  in  thickness,  extending 
the  full  breadth  of  the  tire,  and  the  space  intervening  between  each  such 
cross-bar  shall  not  exceed  three  inches  (5). 

The  owner  of  any  locomotive  (4)  used  contrary  to  the  foregoing  provisions  shall 
for  every  such  offence  be  liable  to  a  fine  not  exceeding  five  pounds :  Provided  that 
the  mayor,  aldermen,  and  commons  in  the  city  of  London,  and  the  Metropolitan 
Board  of  Works  in  the  metropolis,  exclusive  of  the  city  of  London,  and  the 
council  of  any  borough  which  has  a  separate  court  of  quarter  sessions,  and  the 
county  authority  of  any  county  may,  on  the  application  of  the  owner  of  any 
locomotive  exceeding  nine  feet  in  width  or  fourteen  tons  in  weight,  authorise  such 
locomotive  to  be  used  on  any  turnpike  road  or  highway  within  the  areas 

O  This  section  was  introduced  in  consequence  of  the  decision  in  Corerdale  v.  Charlton, 
ante,  p.  118. 

(2)  This  Act  will  be  found  post.     As  to  the  Isle  of  Wight,  see  note  (2)  ante,  p.  842. 

(3)  These  Acts  will  be  found  post.  (4)  See  section  38  post. 

(5)  See  Stringer  v.  Sykes,  L.  R.  2  Ex.  D.  240,  46  L.  J.  M.  C.  137,  36  L.  T.  X.  S.  152, 
25  W.  R.  273,  41  J.  P.  296  ;  and  Body  v.  Je/ery,  L.  R.  3  Ex.  D.  95,  47  L.  J.  M.  C.  69, 
38  L.  T.  N.  S.  68,  26  W.  R  356,  42  J.  P.  121  ;  both  deckled  under  the  Locomotive  Act, 
1861,  section  3,  rcpea'ed  by  this  section. 
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respectively  above  mentioned,  or  part  of  any  such  road  or  highway,  under  such 
conditions  (if  any)  as  to  them  may  appear  desirable.  Provided  also,  that  the 
owner  of  a  locomotive  used  contrary  to  the  provisions  of  sub-section  two  of  this 
section  shall  not  be  deemed  guilty  of  an  offence  under  this  section  if  he  proves  to 
the  satisfaction  of  the  court  having  cognizance  of  the  case  that  such  locomotive 
was  constructed  before  the  passing  of  this  Act,  and  that  the  tires  of  the  wheels 
thereof  are  not  less  than  nine  inches  in  width. 

29.  The  paragraph  numbered  "  secondly  "  of  section  three  of  the  Locomotive 
Act,  1865,  is  hereby  repealed,  so  far  as  relates  to  England,  and  in  lieu  thereof  the 
following  paragraph  is  hereby  substituted ;  namely, 

"  Secondly,  one  of  such  persons,  while  the  locomotive  (1)  is  in  motion,  shall 
precede  by  at  least  twenty  yards  the  locomotive  on  foot,  and  shall  in  case 
of  need  assist  horses,  and  carriages  drawn  by  horses,  passing  the 
same"  (2). 

30.  Section  eight  of  the  Locomotive  Act,  1861,  is  hereby  repealed,  so  far  as 
relates  to  England ;  and  in  lieu  thereof,  be  it  enacted  that  every  locomotive  (*) 
used  on  any  turnpike  road  or  highway  shall  be  constructed  on  the  principle  of 
consuming  its  own  smoke  ;  and  any  person  using  any  locomotive  not  so  con- 
structed, or  not  consuming,  so  far  as  practicable,  its  own  smoke,  shall  be  liable  to 
a  fine  not  exceeding  five  pounds  for  every  day  during  which  such  locomotive  is 
used  on  any  such  turnpike  road  or  highway. 

31.  Section  eight  of  the  Locomotive  Act,  1865,  is  hereby  repealed,  so  far  as 
relates  to  England  ;  and  in  lieu  thereof,  be  it  enacted  that  the  mayor,  aldermen, 
and  commons  in  the  city  of  London,  and  the  Metropolitan  Board  of  Works  in  the 
metropolis,  exclusive  of  the  city  of  London,  and  the  council  of  any  borough  which 
has  a  separate  court  of  quarter  sessions,  and  the  county  authority  of  any  county, 
may  make  bye-laws  as  to  the  hours  during  which  locomotives  are  not  to  pass  over 
the  turnpike  roads  or  highways  situate  within  the  areas  respectively  above-men- 
tioned, the  hours  being  in  all  cases  consecutive  hours  and  no  more  than  eight  out 
of  the  twenty-four,  and  for  regulating  the  use  of  locomotives  upon  any  highway,  or 
preventing  such  use  upon  every  bridge  (3)  where  such  authority  is  satisfied  that 
such  use  would  be  attended  with  danger  to  the  public  ;  and  any  person  in  charge 
of  a  locomotive  acting  contrary  to  such  bye-laws  shall  be  liable  to  a  fine  not 
exceeding  five  pounds  (4). 

32.  A  county  authority  (T)  may  from  time  to  time  make,  alter,  and  repeal  bye- 
laws  for  granting  annual  licenses  to  locomotives  used  within  their  county,  and  the 
fee  (not  exceeding  ten  pounds)  to  be  paid  in  respect  of  each  license ;  and  the 
owner  of  any  locomotive  for  which  a  license  is  required  under  any  bye-law  so 
made  who  uses  or  permits  the  same  to  be  used  in  contravention  of  any  such  bye- 
law  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  for  every  day  on  which 
the  same  is  so  used  (3). 

All  fees  received  under  this  section  shall  be  carried  to  and  applied  as  part  of  the 
county  rate. 

This  section  shall  not  apply  to  any  locomotive  used  solely  for  agricultural 
purposes. 

33.  This  part  of  this  Act  shall  remain  in  force  so  long  only  as  the  Locomotive 
Act,  1865,  continues  in  force. 

/ 

(!)  See  section  38,  post. 

(2)  See  Davis  v.  Browne,  48  L.  J.  M.  C.  92,  40  L.  T.  N.  S.  557,  43  J.  P.  416  (decided 
on  the  repealed  enactment). 

(3)  See  Dawson  v.  Cruit,  48  J.  P.  148. 

(4)  As  to  confirmation  of  bye-law?,  see  section  35,  post. 
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Sees.  34-37. 


PAET  III 

PROCEDURE  AND  DEFINITIONS. 

34.  It  shall  be  lawful  for  the  Local  Government  Board  to  submit  any  provisional  Confirmation 
order  made  by  them  under  this  Act  to  Parliament  for  confirmation,  and  without  of  provisional 
such  confirmation  a  provisional  order  shall  not  be  of  any  validity  (1). 

35.  A  bye-law  made  under  this  Act,  and  any  alteration  made  therein  and  any  Confirmation 
repeal  of  a  bye-law,  shall  not  be  of  any  validity  until  it  has  been  submitted  to  and  °*  bye-laws, 
confirmed  by  the  Local  Government  Board. 

A  bye-law  made  under  this  Act  shall  not,  nor  shall  any  alteration  therein  or 
addition  thereto  or  repeal  thereof,  be  confirmed  until  the  expiration  of  one  month 
after  notice  of  the  intention  to  apply  for  confirmation  of  the  same  has  been  given 
by  the  authority  making  the  same  in  one  or  more  local  newspapers  circulating  in 
their  county  or  district. 

36.  All  offences,  fines,  and  expenses  under  this  Act,  or  any  bye-law  made  in  Recovery  of 
pursuance  of  this  Act,  may  be  prosecuted,  enforced,  and  recovered  before  a  court  penalties  and 
of  summary  jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts.  ses- 

The  expression  "  the  Summary  Jurisdiction  Acts  "  means  the  Act  of  the  session 
of  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty- three,  intituled  "An  Act  to  facilitate  the  performance  of  the  duties  of  justices 
of  the  peace  out  of  sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  inclusive  of  any  Acts  amending  the  same. 

The  expression  "  court  of  summary  jurisdiction "  means  and  includes  any 
justice  or  justices  of  the  peace,  metropolitan  police  magistrate,  stipendiary  or  other 
magistrate,  or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by 
the  Summary  Jurisdiction  Acts :  Provided  that  the  court,  when  hearing  and 
determining  an  information  or  complaint  under  this  Act,  shall  be  constituted 
either  of  two  or  more  justices  of  the  peace  in  petty  sessions,  sitting  at  a  place 
appointed  for  holding  petty  session,  or  of  some  magistrate  or  officer  sitting  alone 
or  with  others  at  some  court  or  other  place  appointed  for  the  administration  of 
justice,  and  for  the  time  being  empowered  by  law  to  do  alone  any  act  authorised 
to  be  done  by  more  than  one  justice  of  the  peace. 

37.  If  any  party  thinks  himself  aggrieved  by  any  conviction  or  order  made  by  Form  of 
a  court  of  summary  jurisdiction  on  determining  any  information  or  complaint  aPPeal to 
under  this  Act,  the  party  so  aggrieved  may  appeal  therefrom,  subject  to  the  condi-  (*ua 
tions  and  regulations  following  : 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  quarter  sessions 
for  the  county  or  place  where  the  decision  appealed  from  was  given 
holden  not  less  than  twenty-one  days  after  the  decision  of  the  court  from 
which  the  appeal  is  made ;  and 

(2.)  The  appellant  shall,  within  ten  days  after  the  pronouncing  by  the  court  of 
the  decision  appealed  from,  give  notice  to  the  other  party  and  to  the 
court  of  summary  jurisdiction  of  his  intention  to  appeal  and  of  the 
ground  thereof  ;  such  notice  of  appeal  shall  be  in  writing  signed  by  the 
person  or  persons  giving  the  same,  or  by  his,  her,  or  their  solicitor  on 
his,  her,  or  their  behalf ;  and 

(3.)  The  appellant  shall,  within  three  days  after  such  notice,  enter  into  a 
recognizance  before  a  justice  of  the  peace,  with  two  sufficient  sureties, 
conditioned  personally  to  try  siich  appeal,  and  to  abide  the  judgment  of 
the  court  thereon  and  to  pay  such  costs  as  may  be  awarded  by  the  court, 
or  give  such  other  security  by  deposit  of  money  or  otherwise  as  the 
justice  may  allow  ;  and 

(4.)  Where  the  appellant  is  in  custody  the  justice  may,  if  he  think  fit,  on  the 
appellant  entering  into  such  recognizance  or  giving  such  other  security 
as  aforesaid,  release  him  from  custody  : 

(J)  See  section  16,  ante. 
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(5.)  The  court  of  appeal  may  adjourn  the  appeal,  and  upon  the  hearing  thereof 
they  may  confirm,  reverse,  or  modify  the  decision  of  the  court  of  sum- 
mary jurisdiction,  or  remit  the  matter  to  the  court  of  summary  jurisdic- 
tion Avith  the  opinion  of  the  court  of  appeal  thereon,  or  make  such  other 
order  in  the  matter  as  the  court  thinks  just,  and  if  the  matter  be  remitted 
to  the  court  of  summary  jurisdiction  the  said  last-mentioned  court  shall 
thereupon  re-hear  and  decide  the  information  or  complaint  in  accordance 
with  the  opinion  of  the  said  court  of  appeal.  The  court  of  appeal  may 
also  make  such  order  as  to  costs  to  be  paid  by  either  party  as  the  court 
thinks  just  (1). 
38.  In  this  Act^- 

"  County  "has  the  same  meaning  as  it  has  in  the  Highway  Acts,  1862  and 
1864,  except  that  every  liberty  not  being  assessable  to  the  county  rate  of  the 
county  or  counties  within  which  it  is  locally  situate  shall,  for  the  purposes  of 
this  Act  other  than  those  relating  to  the  formation  and  alteration  of  highway 
districts,  and  the  transfer  of  the  powers  of  a  highway  board,  be  deemed  to-be 
a  separate  county : 
"  County  authority  "  means  the  justices  of  a  county  in  general  or  quarter  sessions 

assembled : 

"  Borough "  means  any  place  for  the  time  being  subject  to  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "An  Act  to  provide  for  the  regulation  of 
municipal  corporations  in  England  and  Wales,"  and  the  Acts  amending  the 
same  (2) : 
"  Highway  district "  means  a  district  constituted  in  pursuance  of  the  Highway 

Act,  1862,  and  the  Highway  Act,  1864,  or  one  of  such  Acts  : 
"  Highway  board  "  means  the  highway  board  having  jurisdiction  within  a  high- 
way district : 

"  Highway  parish "  means  a  parish  or  place  included  or  capable  of  being 
included  in  a  highway  district  in  pursuance  of  the  Highway  Acts,  1862  and 
1864,  or  one  of  such  Acts: 

"  Highway  authority  "  means  as  respects  an  urban  sanitary  district  the  urban 
sanitary  authority,  and  as  respects  a  highway  district  the  highway  board,  and 
as  respects  a  highway  parish  the  surveyor  or  surveyors  or  other  officers 
performing  similar  duties : 

"  Rural  sanitary  district  "  and  "  rural  sanitary  aiithority  "  mean  respectively  the 
districts  and  authorities  declared  to  be  rural  sanitary  districts  and  authorities 
by  the  Public  Health  Act,  1875 : 

"  Urban  sanitary  district "  and  "  urban  sanitary  authority  "  mean  respectively  the 
districts  and  authorities  declared  to  be  urban  sanitary  districts  and  authorities  by 
the  Public  Health  Act,  1875,  except  that  for  the  purposes  of  this  Act  no  borough 
having  a  separate  court  of  quarter  sessions,  and  no  part  of  any  such  borough, 
shall  be  deemed  to  be  or  to  be  included  in  any  such  district,  and  where  part 
of  a  parish  is  included  in  such  district  for  the  purpose  only  of  the  repairs  of 
the  highways  such  part  shall  be  deemed  to  be  included  in  the  district  for  the 
purposes  of  this  Act: 
"  The  metropolis  "  means  the  parishes  and  places  mentioned  in  the  Schedules 
A.,  B.,  and  C.,  annexed  to  the  Metropolis  Management  Act,  1855,  and  any 
parish  to  which  such  Act  may  be  extended  by  Order  in  Council  in  manner  in 
the  said  Act  provided;  also  the  city  of  London  and  the  liberties  of  the  said 
city: 

"  Quarter  sessions  "  includes  general  sessions : 
"  Petty  sessional  division  "  means  any  division  for  the  holding  a  special  sessions 
formed  or  to  be  formed  under  the  provisions  of  the  Act  of  the  ninth  year  of 
the  reign  of  His  late  Majesty  King  George  the  Fourth,  chapter  forty- three,  or 
any  Act  amending  the  same ;  also  any  division  of  a  county,  or  of  a  riding, 
division,  parts,  or  liberty  of  a  county,  having  a  separate  commission  of  the 

(!)  Further,  as  to  appeals  to  quarter  sessions,  ste  notes,  ante,  pp.  823,  824. 
(*)  See  now  the  Municipal  Corporations  Act,  1882,  ante,  p.  2C>!>. 
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peace,  in  and  for  which  petty  sessions  or  special  sessions  are  usually  held,      Sec.  38. 
whether  in  one  or  more  place  or  places,  in  accordance  with  any  custom,  or  — 
otherwise  than  under  the  said  last-mentioned  Act;  but  does  not  include  any 
city,  borough,  town  corporate,  or  district  constituted  a  petty  sessional  division 
by  the  Act  of  the  session  of  the  twelfth  and  thirteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  eighteen,  intituled  "  An  Act  for  the  holding  of 
petty  sessions  of  the  peace  in  boroughs,  and  for  providing  places  for  the 
holding  of  such  petty  session  in  counties  and  boroughs : " 

"  Locomotive  "  means  a  locomotive  propelled  by  steam  or  by  other  than  animal 
power:  (l). 

'•  Person"  includes  a  body  of  persons  corporate  or  unincorporate. 

(*)  A  tricycle  capable  of  being  propelled  by  steam,  was  held  to  l>e  a  locomotive  within 
this  definition :  Parkyns  v.  Preist,  L.  R.  T  Q.  B.  D.  313,  50  L.  J.  M.  C.  US,  30  W.  E. 
13,  45,  J.  P.  751. 
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An  Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted  in  Acts 
authorising  the  talcing  of  lands  for  undertakings  of  a  public  nature  (1). 

[8th  May,  1845.] 

Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry  provisions 
usually  introduced  into  Acts  of  Parliament  relative  to  the  acquisition  of  lands 
required  for  undertakings  or  works  of  a  public  nature,  and  to  the  compensation  to 
be  made  for  the  same,  and  that  as  well  for  the  purpose  of  avoiding  the  necessity 
of  repeating  such  provisions  in  each  of  the  several  Acts  relating  to  such  imder- 
takings  as  for  ensuring  greater  uniformity  in  the  provisions  themselves :  May  it 
therefore  please  your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  that  this  Act  shall  apply  (2)  to  every  undertaking 
authorised  by  any  Act  which  shall  hereafter  be  passed,  and  which  shall  authorise 
the  purchase  or  taking  of  lands  for  such  undertaking,  and  this  Act  shall  be  incor- 
porated with  such  Act  (2);  and  all  the  clauses  and  provisions  of  this  Act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to 
the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be  applicable  to  such 
undertaking,  and  shall,  as  well  as  the  clauses  and  provisions  of  every  other  Act 
Avhich  shall  be  incorporated  with  such  Act,  form  part  of  such  Act,  and  be  construed, 
together  therewith,  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  of  Acts  to  be  incorporated 
therewith,  be  it  enacted  as  follows: 

2.  The  expression  "the  special  Act,"  used  in  this  Act,  shall  be  construed  to 
mean  any  Act  which  shall  be  hereafter  passed,  which  shall  authorise  the  taking  of 
lands  for  the  undertaking  to  which  the  same  relates,  and  with  which  this  Act 
shall  be  so  incorporated  as  aforesaid;  and  the  word  "  prescribed,"  used  in  this  Act 
in  reference  to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such  matter 
as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the  sentence 
in  which  such  word  shall  occur  shall  be  construed  as  if  instead  of  the  word 
"  prescribed,"  the  expression  "  prescribed  for  that  purpose  in  the  special  Act "  had 

(!)  The  headings  of  the  different  parts  of  this  Act  are  to  be  referred  to  to  determine 
the  sense  of  any  doubtful  expression  in  a  section  ranged  under  any  particular  heading  : 
Hammersmith  and  Oity  Ey.  Go.  \.  Brand,  L.  K.  4  H.  L.  171,  38  L.  J.  Q.  B.  265, 21  L.  T. 
N.  S.  238,  18  W.  R.  12. 

(2)  This  Act  applies  only  in  cases  where  land  is  sought  to  be  acquired  for  undertakings 
of  a  public  nature,  and  is,  therefore,  not  to  be  considered  as  incorporated  in  subsequent 
private  Acts  :  Wale  v.  Westminster  Palace  Hotel  Co.,  7  Jur.  N.  S.  26,  8  C.  B.  N .  S.  276, 
9  W.  R.  14.  As  to  effect  of  the  incorporation  of  this  Act  in  special  Acts,  see  note  to 
section  68,  post,  p.  926. 
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been  used;  and  the  expression  "the  works  "  or  "  the  undertaking"  (l)  shall  mean  Sees.  2,  3. 

the  works  or  undertaking,  of  whatever  nature,  which  shall  by  the  special  Act  be  •  -  - 

authorised  to  be  executed;  and  the  expression  "  the  promoters  of  the  undertaking  "  e 
shall  mean  the  parties,  whether  company,  undertakers,  commissioners,  trustees, 


corporations,  or  private  persons,  by  the  special  Act  empowered  to  execute  such  taking. 
works  or  undertaking. 

3.  The  following  words  and  expressions,  both  in  this  and  the  special  Act,  shall  Interpreta- 
have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  something  tio™  ™  this 
either  in  the  subject  or  context  repugnant  to  such  construction  (that  is  to  say),  —    Stoeciaf  Act. 

Words  importing  the  singular  number  only  shall  include  the  plural  number;  and  jf  umber 
and  words  importing  the  plural  number  only  shall  include  the  singular 
number: 

is  importing  the  masculine  gender  only  shall  include  females  :  Gender. 

The  word  "  lands  "  (2)  shall  extend  to  messuages,  lands,  tenements,  andheredita-  "Lands." 
nients  of  any  tenure  : 

The  word  "  lease  "  shall  include  an  agreement  for  a  lease  :  "  Lease  " 

The  word  "month"  shall  mean  calendar  month  :  "Month." 

The  expression  "superior  courts  "  shall  mean  Her  Majesty's  Superior  Courts  of  "Superior 
Record  at  Westminster  or  Dublin,  as  the  case  may  require  :  Courts." 

The  word  "oath'"'  shall  include  affirmation  in  the  case  of  Quakers  or  other  '-Oath." 
declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons 
exempted  by  law  from  the  necessity  of  taking  an  oath  : 

The  word  "  county  "  shall  include  any  riding  or  other  like  division  of  a  county,  "County." 
and  shall  also  include  county  of  a  city  or  county  of  a  town  : 

The  word  "sheriff"  shall  include  under-sheriff,  or  other  legally  competent  "the  Sheriff;" 
deputy  ;  and  where  any  matter  in  relation  to  any  lands  is  required  to  be  done 
by  any  sheriff  or  by  any  clerk  of  the  peace,  the  expression  "  the  sheriff,"  or 
the  expression  "  the  clerk  of  the  peace,"  shall  in  such  case  be  construed  to  "the  clerk  of 
mean  the  sheriff  or  the  clerk  of  the  peace  of  the  county,  city,  borough,  liberty,  tne  P6***-" 
cinque  ports,  or  place  where  such  lands  shall  be  situate  ;  and  if  the  lands  in 
question,  being  the  property  of  one  and  the  same  party,  be  situate  not  wholly 
in  one  county,  city,  borough,  liberty,  cinque  port,  or  place,  the  same  expression 
shall  be  construed  to  mean  the  sheriff  or  clerk  of  the  peace  of  any  county, 
city,  borough,  liberty,  cinque  port,  or  place  where  any  part  of  such  lands  shall 
be  situate  : 

The  word  "justices"  shall  mean  justices  of  the  peace  acting  for  the  county,  "Justices." 
city,  liberty,  cinque  port,  or  place  where  the  matter  requiring  the  cognizance 
of  any  such  justice  shall  arise,  and  who  shall  not  be  interested  in  the°matter  ; 
and  where  such  matter  shall  arise  in  respect  of  lands  being  the  property  of 
one  and  the  same  party,  situate  not  wholly  in  any  one  county,  citv,  borough, 
liberty,  cinque  port,  or  place,  the  same  shall  mean  a  justice  acting  for  the 

0)  The  sale  of  a  railway  as  an  "  undertaking  "  means  the  sale  of  the  lands  on  which  it 
is  constructed,  as  well  as  the  whole  line,  with  its  tolls,  &c.:  Ex,  parte  Smith,  16  L.  T. 

S.  615.  See  also,  as  to  the  meaning  of  the  word  "  undertaking,"  King  v.  Marshall,  10  L.  T 
X.  S.  557,  12  W.  R.  971,  4  X.  R.  258,  10  Jur.  N.  S.  921  ;  Gardner  v.  London,  Chatham  <k 
Dover  By.  Co.,  L.  R  2  Ch.  at  p.  216,  36  L.  J.  Ch,  323,  15  L.  T.  X.  S.  552,  15  W.  R  325. 

(-)  It  would  seem  that  an  easement  is  not  included  in  the  word  "  lands  "  as  here 
denned.  In  Pinchin  v.  London  £  Blackball  By.  Co.,  1  Kay  &  J.  34,  5  De  G.  M.  &  G 
851,  24  L.  J.  Ch.  417,  Wood,  V.-C.,  held  that  an  easement  was  included  in  the  word 
"  lands,"''  but  on  appeal  Lord  Cranworth  (Lord  Chancellor)  held  that  it  was  not,  though  the 
decision  was  affirmed  on  other  grounds.  But  see  Eagle  v.  Charing  Cross  By.  Co., 
cited  post,  p.  930,  and  B.  v.  Cambrian  By.  Co.,  L.  R  6  Q.  B.  422.  In  The  Great 
Western  By.  Co.  v.  The  Swindon  <L-  Cheltenham  By.  Co.,  47  L.  T.  X.  S.  709,  it  was  held 
that  the  acquisition  by  the  S.  &  C.  Co.  of  the  right  or  easement  of  crossing  the  G.  W.  Co  's 
railway  by  a  bridge  and  tunnel  was  not  included  in  the  word  "  lands."  An  annuity 
charged  on  land,  being  a  hereditament,  is  within  the  word  "lands  "  in  this  section  •  In  re 
Brewer,  1  Ch.  D.  409,  34  L.  T.  X.  S.  466,  24  W.  R  465.  See  further  as  to  easements 
note,  post,  p.  930. 
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county,  city,  borough,  liberty,  cinque  port,  or  place  where  any  part  of  such 
lands  shall  be  situate,  and  Avho  shall  not  be  interested  in  such  matter ;  and 
where  any  matter  shall  be  authorised  or  required  to  be  done  by  two  justices, 
the  expression  "  two  justices  "  shall  be  understood  to  mean  two  justices  (!) 
assembled  and  acting  together : 

"Where  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  any  notice  shall  be  required  to  be  given  to  the  owner  of  any  lands, 
or  where  any  Act  shall  be  authorised  or  required  to  be  done  with  the  consent 
of  any  such  owner,  the  word  "  owner "  shall  be  \mderstood  to  mean  any 
person  or  corporation  who,  under  the  provisions  of  this  or  the  special 
Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters  of  the 
undertaking : 

The  expression  "  the  bank  "  shall  mean  the  Bank  of  England  where  the  same 
shall  relate  to  moneys  to  be  paid  or  deposited  in  respect  of  lands  situate  in 
England,  and  shall  mean  the  Bank  of  Ireland  where  the  same  shall  relate  to 
moneys  to  be  paid  or  deposited  in  respect  of  lands  situate  in  Ireland. 

4.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  Parliament,  and 
in  legal  instruments,  it  shall  be  sufficient  to  use  the  expression  "  The  Lands 
Clauses  Consolidation  Act,  1845." 

5.  And  whereas  it  may  be  convenient  in  some  cases  to  incorporate  with  Acts  of 
Parliament  hereafter  to  be  passed  some  portion  only  of  the  provisions  of  this  Act : 
Be  it  therefore  enacted,  that,  for  the  purpose  of  making  any  such  incorporation,  it 
shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses  of  this  Act  with 
respect  to  the  matter  so  proposed  to  be  incorporated  (describing  such  matter  as  it 
is  described  in  this  Act  in  the  words  introductory  to  the  enactment  with  respect 
to  such  matter),  shall  be  incorporated  with  such  Act,  and  thereupon  all  the  clauses 
and  provisions  of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save 
so  far  as  they  shall  be  expressly  varied  or  excepted  by  such  Act,  form  part  of 
such  Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such  chmses  and 
provisions  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act 
shall  relate  (2). 

And  Avith  respect  to  the  purchase  of  lands  by  agreement,  be  it  enacted  as 
follows : — 

6.  Subject  to  the  provisions  of  this  and  the  special  Act,  it  shall  be  lawful  for 
the  promoters  of  the  undertaking  to  agree  with  the  owners  of  any  lands  (3)  by  the 
special  Act  authorised  to  be  taken,  and  which  shall  be  required  for  the  purposes 
of  such  Act  (4),  and  with  all  parties  having  any  estate  or  interest  in  such  lands,  or 
by  this  or  the  special  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute 
purchase,  for  a  consideration  in  money,  of  any  such  lands,  or  such  parts  thereof 
as  they  shall  think  proper,  and  of  all  estates  and  interests  in  such  lands  of  what 
kind  soever. 

7.  It  shall  be  lawful  for  all  parties  ('')  being  seised,  possessed  of,  or  entitled  to 

(!)  Or  one  in  the  metropolis,  see  2  &  3  Viet.  c.  71,  9.  14  ;  and  one  stipendiary  magis- 
trate in  other  places,  see  21  &  22  Viet.  e.  73,  s.  1. 

(2)  As  to  the  incorporation  of  this  Act  witli  special  Act?,  see  note  to  section  C8, 
post,  p.  926. 

(3)  The  lands  required  for  the  purposes  of  the  Act  herein  referred  to  include  lands 
which  the  promoters  may  be  required  to  take  under  section  92:  Governors  of  the  Hoapita( 
of  St.  Thomas  v.  Clutring  Cross  Ry.  Co.,  30  L.  J.  Ch.  395,  1  J.  &  H.  400.      A  railway 
company,  having  the  usual  power  to  purchase  lands  under  its  special  Act,  has,  by  virtue 
of  this  section,  power  also  to  purchase  the  minerals  under  those  lands  compulsorily  at 
any  time  before  the  time  limited  for  the  exercise  of  its  compulsory  powers  (though  the 
company  has  previously  purchased  the  surface  lands) :  Errington  v.  Metropolitan  District 
Ry.  Co.,  19  Ch.  D.  559,  51  L;  J.  Ch.  305,  46  L.  T.  N.  S.  443,  30  VV.  R.  663. 

(4)  See  Colman  v.  Eastern  Counties  Ry.  Co.,   10  Beav.  1,  4  Ry.  Cas.  513;  Cntliam  v. 
Birkenhead,  &c.,  Ry.  Co.,  12  Beav.  460,  2  Mac.  &  Gor.  146  ;  Salomons  v.  Laiiig,  6  Railw. 
C.  289,  12  Beav.  339. 

(•"')  See  In  re  East  Lincolnshire  Railway  Act,  1  Sim.  N.  S.  260. 
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any  such  kinds,  or  any  estate  or  interest  therein,  to  sell  and  convey  or  release  the  Sees.  7 — 9. 

same  to  the  promoters  of  the  undertaking,  and  to  enter  into  all  necessary  agree-  — 

ments  for  that  purpose  ;  and  particularly  it  shall  be  lawful  for  all  or  any  of  the  en»bled  to  sell 

following  partic-  1.  possessed,  or  entitled  as  aforesaid  so  to  sell,  convey,  or  M     comey- 

release  ;  (that  is  to  say,)  all  corporations,  tenants  in  tail  or  for  life  (1),  married 

women  seised  in  their  own  right  (-)  or  entitled  to  dower,  guardians,  committees  of 

lunatics  (;;)  and  idiots,   trustees  (4)   or  feoffees  in  trust  for  charitable   or  other 

purposes,  executors  and  administrators,  and  all  parties  for  the  time  being  entitled 

to  the  receipt  of  the  rents  and  profits  of  any  such  lands  in  possession  or  subject  to 

any  estate  in  dower,  or  to  any  lease  for  life,  or  for  lives  and  years,  or  for  years  (5), 

or  any  less  interest ;  and  the  power  so  to  sell  and  convey  or  release  as  aforesaid 

may  lawfully  be  exercised  by  all  such  parties,  other  than  married  women  entitled 

to  dower,  or  lessees  for  life,  or  for  lives  and  years,  or  for  years,  or  for  any  less 

interest,  not  only  on  behalf  of  themselves  and  their  respective  heirs,  executors, 

administrators,  and  successors,  but  also  for  and  on  behalf  of  every  person  entitled 

in  reversion,  remainder,  or  expectancy  after  them,  or  in  defeasance  of  the  estates 

of  such  parties,  and  as  to  such  married  women,  whether  they  be  of  full  age  or  not, 

as  if  they  were  sole  and  of  full  age,  and  as  to  such  guardians,  on  behalf  of  their 

wards,  and  as  to  such  committees,  on  behalf  of  the  lunatics  and  idiots  ot  whom 

they  are  the  committees  respectively,  and  that  to  the  same  extent  as  such  wives, 

wards,  lunatics  and  idiots  respectively  could  have  exercised  the  same  power  under 

the  authority  of  this  or  the  special  Act  if  they  had  respectively  been  under  no 

disability,  and  as  to  such  trustees,  executors,  and  administrators,  on  behalf  of  their 

o:*t  ni  que  fruits,  whether  infants,  issue  unborn,  lunatics,  femes  covert,  or  other 

persons,  and  that  to  the  same  extent  as  such  cestni  guv  trusts  respectively  could 

have  exercised  the  same  powers  under  the  authority  of  this  and  the  special  Act  if 

they  had  respectively  been  under  no  disability  (6). 

8.  The  power  hereinafter  given  to  enfranchise  copyhold  lands,  as  well  as  every  Parties  under 
other  power  required  to  be  exercised  by  the  lord  of  any  manor  pursuant  to  the  disability  to 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and  the       ™e  ° 
power  to  release  lands  from  any  rent,  charge,  or  incumbrance,  and  to  agree  for 

the  apportionment  of  any  such  rent,  charge,  or  incumbrance,  shall  extend  to  and 
may  lawfully  be  exercised  by  every  party  hereinbefore  enabled  to  sell  and  convey 
or  release  lands  to  the  promoters  of  the  undertaking. 

9.  The  purchase  money  or  compensation  to  be  paid  for  any  lands  to  be  purchased  Amount  of 
or  taken  from  any  party  under  any  disability  or  incapacity,  and  not  having  power  compensation 

(!)  An  equitable  tenant  for  life  is  not  empowered  under  this  section  to  execute  a  con- 
veyance of  land,  but  the  trustees,  who  have  the  legal  estate,  are  necessary  parties  to  the 
conveyance  :  Lippincott  \.  Smyth,  29  L.  J.  Ch.  520,  2  L.  T.  N.  S.  79,  6  Jur.  X.  S.  311. 
See  also  Devenish  v.  Brown,  2  Jur.  N.  S.  1043. 

(-)  When  land  was  limited  in  remainder  after  a  life  estate  to  a  husband  and  wife  in 
fee,  it  was  held  that  the  wife  could  convey  under  this  section  :  Cooper  v.  Gostling,  9  Jur. 
N.  S.  1006,  4  Gift  499,  11  W.  R.  931. 

(3)  See  In  re  Bracer,  1  Ch.  D.  409,  34  L.  T.  N.  S.  466,  24  W.  R.  465.     A  person  of 
unsound  mind  cannot  sell  under  this  section,  which  only  authorises  the  committee  of  a 
lunatic  to  sell :  Re  Tugicell,  L.  R.  27  Ch.  D.  309. 

(4)  Trustees  for  femes  covertes,  who  are  absolutely  entitled  for  their  separate  use,  are 
not  persons  competent  to  contract  for  the  sale  of  land  under  this  section  :  Peters  v.  Lewes 
and  East  Grimtead  Ry.  Co.,  18  Ch.  D.  429,  50  L.  J.  Ch.  839,  45  L.  T.  N.  S.  234,  29 
W.  R.  875. 

(5)  Compare  Slipper  v.  Tottenham  and  Hampstead  Junction  By.  Co.,  L.  R.  4  Eq.  112, 
36  L.  J.  Ch.  841,  16  L.  T.  X.  S.  446,  15  W.  R.  861. 

(G)  Compulsory  clauses  in  public  Acts  of  Parliament  will  authorise  the  taking  of 
lands,  though  the  same  are  inalienably  settled  upon  a  family  by  Act  of  Parliament,  and 
the  person  having  the  present  interest  may  sell  and  convey  such  lands.  But  no  interest 
in  the  Crown  can  be  effected  without  its  being  named  in  the  particular  Act :  In  re 
Cuckfield  Burial  Board,  24  L.  J.  Ch.  585,  19  Beav.  153,  3  W.  R.  142. 
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Sees.  9—11. 

parties  under 
disability  to  be 
ascertained 
by  valuation 
and  paid  into 
the  bank. 


Where  vendor 
absolutely 
entitled,  lands 
may  be  sold 
on  chief  rents. 


Payment  of 
rents  to  be 
charged  on 
tolls. 


to  sell  or  convey  such  lands  except  under  the  provisions  of  this  or  tin;  special  Act, 
and  the  compensation  to  be  paid  for  any  permanent  damage  or  injury  to  any  such 
lands  (1),  shall  not,  except  where  the  same  shall  have  been  determined  by  the 
verdict  of  a  jury,  or  by  arbitration,  or  by  the  valuation  of  a  surveyor  appointed  by 
two  justices  under  the  provision  hereinafter  contained,  be  less  than  shall  be  deter- 
mined by  the  valuation  of  two  able  practical  surveyors,  one  of  whom  shall  be 
nominated  by  the  promoters  of  the  undertaking,  and  the  other  by  the  other 
party  (2),  and  if  such  two  surveyors  cannot  agree  in  the  valuation,  then  by  such 
third  surveyor  as  any  two  justices  shall  upon  application  of  either  party,  after 
notice  to  the  other  party,  for  that  purpose  nominate ;  and  each  of  such  two  sur- 
veyors if  they  agree  (3),  or  if  not  then  the  surveyor  nominated  by  the  said  justices, 
shall  annex  to  the  valuation  a  declaration  in  writing,  subscribed  by  them  or  him, 
of  the  correctness  thereof ;  and  all  such  purchase  money  or  compensation  shall  be 
deposited  in  the  bank  for  the  benefit  of  the  parties  interested,  in  manner  herein- 
after mentioned. 

10  (4).  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  entitled  to  dispose  of 
absolutely  for  his  own  benefit,  any  lands  authorised  to  be  purchased  for  the  pur- 
poses of  the  special  Act,  to  sell  and  convey  such  lands  or  any  part  thereof  unto  the 
promoters  of  the  undertaking  in  consideration  of  an  annual  rent-charge  payable  by 
the  promoters  of  the  undertaking,  but,  except  as  aforesaid,  the  consideration  to  be 
paid  for  the  purchase  of  any  such  lands,  or  for  any  damage  done  thereto,  shall  be 
in  a  gross  sum. 

11.  The  yearly  rents  reserved  by  any  such  conveyance  shall  be  charged  on  the 
tolls  or  rates,  if  any,  payable  under  the  special  Act,  and  shall  be  otherwise  secured 
in  such  manner  as  shall  be  agreed  between  the  parties  (5),  and  shall  be  paid  by  the 
promoters  of  the  undertaking  as  such  rents  become  payable  ;  and  if  at  any  time 
any  such  rents  be  not  paid  within  thirty  days  after  they  so  become  payable,  and 
after  demand  thereof  in  writing,  the  person  to  whom  any  such  rent  shall  be  payable 
may  either  recover  the  same  from  the  promoters  of  the  undertaking,  with  costs  of  suit, 
by  action  of  debt  in  any  of  the  Superior  Courts,  or  it  shall  be  lawful  for  him  to  levy 
the  same  by  distress  (6)  of  the  goods  and  chattels  of  the  promoters  of  the  undertaking. 

(J)  The  words  "injury  to  any  such  lands"  mean  injury  to  lands  held  by  persons  under 
disability.  This  section  applies  to  compensation  for  injuriously  affecting  land  not  taken 
by  the  promoters,  as  well  as  to  compensation  for  taking  land:  Stone  v.  Mayor  of  Yn,ril, 
2  C.  P.  D.  99,  46  L.  J.  C.  P.  137,  36  L.  T.  N.  S.  279,  25  W.  R.  240. 

(2)  "The  other  party"  cannot  nominate  himself:   lie  must  nominate  a  person  who 
has  no  interest  in  the  property :  Peters  v.  Lewes,  etc.,  Ry.  Co.,  18  Ch.  D.  429,  50  L.  J.  Oh. 
839,  45  L.'T.  N.  S.  234,  29  W*  R.  875. 

(3)  The  provisions  of  this  section,  as  to  the  purchase  of  lands  from  persons  under  dis- 
ability, must  be  strictly  complied  with  :   Wycombe  Ry.  Co.  v.  Donnington  Hospital,  L.  R.  1 
Ch.  268,  12  Jur.  N.  8/347,  14  L.  T.  N.  S.  179,  14  W.  R.  359. 

(4)  By  section  1  of  23  &  24  Viet.  c.  106,  post,  p.  981,  so  much  of  this  section  as  provides 
that,  save  in  the  case  of  lands  of  which  any  person  is  seised  in  fee,  or  entitled  to  depose 
absolutely  for  their  own  benefit,  the  consideration  to  be  paid  for  any  lands,  or  for  any 
damage  done  thereto,  shall  be  in  a  gross  sum,  is  repealed,  but  the  repealing  seel  inn  is 
itself  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875  ;  and  by  section  2  of 
the  same  Act  parties  under  disability  may  sell,  &c.,  lands  for  an  annual  rent-el larue, 
according  to  the  powers  and  provisions  of  this  Act. 

(6)  When  lands  are  sold  in  consideration  of  a  rent-charge,  the  parties  may  n.nire  for  its 
being  secured  by  a  power  of  entry :  Forster  v.  Manchester,  d-c.,  Ry.  Co.,  49  L.  J.  Ch.  454  ; 
and  by  a  power  of  distress :  Eyton  v.  Denbigh,  &c.,  Ry.  Co.,  L.  R.  6  Eq.  14,  16  W.  R.  1005 ; 
Eyton  v.  Denbigh,  <&c.,  Ry.  Co.,  L.  R.  6  Eq.  488,  38  L.  J.  Ch.  74. 

(c)  The  owner  of  a  rent-charge,  granted  under  section  10,  has  no  power  of  distress 
other  than  that  given  by  section  11 :  Eyton  v.  Denbigh,  etc.,  Ry.  Co.,  38  L.  J.  Ch.  74  ;  but 
he  has  a  first  charge  on  the  lands  of  the  company  comprised  in  the  deed  of  eliar-v,  and 
he  is  entitled  to  have  his  rent-charge  paid  out  of  the  net  earnings  of  the  undertaking,  in 
priority  to  debenture  holders :  S.  C.,  L.  R.  7  Eq.  439,  20  L.  T.  N.  S.  388,  17  W.  K.  :.  1C  : 
but  see  E.  Jersey  v.  Briton  Ferry,  d-c.,  Dock,  L.  R.  7  Eq.  409. 
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12.  In  case  the  promoters  of  the  undertaking  shall  he  empowered  hy  the  special  Sees.  12-16. 
Act  to  purchase  lands  for  extraordinary  purposes,  it  shall  he  lawful  for  all  parties 

who,  under  the  provisions  hereinbefore  contained,  would  he  enahled  to  sell  and  Pow£r  to 
convey  lands,  to  sell  and  convey  the  lands  so  authorised  to  he  purchased  for  extra-  required  for 
ordinary  purp  additional 

13.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  sell  the  lands  accomiuoda- 
which  they  have  so  acquired  for  extraordinary  purposes,  or  any  part  thereof,  in  taon- 

such  manner,  and  for  such  considerations,  and  to  such  persons,  as  the  promoters  of  ^u*^7ty  tf 
the  undertaking  may  think  fit,  and  again  to  purchase  other  lands  for  the  like  re-purchase 
purposes,  and  afterwards  sell  the  same,  and  so  from  time  to  time ;  but  the  total  such  hinds, 
quantity  of  land  to  be  held  at  any  one  time  by  the  promoters  of  the  undertaking, 
for  the  purposes  aforesaid,  shall  not  exceed  the  prescribed  quantity. 

14.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  the  power  to  Restraint  on 
purchase   land  for  extraordinary  purposes,   purchase    more   than    the    prescribed  Pnrchase  f™™ 
quantity  from  any  party  under  legal  disability,  or  who  would  not  be  able  to  sell  JJereonT 

and  convey  such  lands  except  under  the  powers  of  this  and  the  special  Act ;  and 
if  the  promoters  of  the  undertaking  purchase  the  said  quantity  of  land  from  any 
party  under  such  legal  disability,  and  afterwards  sell  the  whole  or  any  part  of  the 
land  so  purchased,  it  shall  not  be  lawful  for  any  party  being  under  legal  disability 
to  sell  to  the  promoters  of  the  undertaking  any  other  lands  in  lieu  of  the  land  so 
si  >kl  or  disposed  of  bv  them, 

A.  r      *  *      1 

15.  Nothing  in  this  or  the  special  Act  contained  shall  enable  any  municipal  a 
corporation  to  sell  for  the  purposes  of  the  special  Act,  without  the  approbation  of  n^toteU08 
the  Commissioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  Great  without  the 
Britain  and  Ireland,  or  any  three  of  them,  any  lands  which  they  could  not  have  approbation 
sold  without  such  approbation  before  the  passing  of  the  special  Act,  other  than  SMhe 
such  lands  as  the  company  are  by  the  powers  of  this  or  the  special  Act  empowered 

to  purchase  or  take  compulsorily. 

And  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, be  it  enacted  as  follows  : 

16.  "Where  the  undertaking  is  intended  to  be  carried  into  effect  by  means  of  a  Capital  to  be 
capital  to  be  subscribed  by  the  promoters  of  the  undertaking,  the  whole  of  the  tefOTeoom- 
capital  or  estimated  sum  for  defraying  the  expenses  of  the  undertaking  shall  be  pukory 
subscribed  under  contract  binding  the  parties  thereto,  their  heirs,  executors,  and  powers  of 
administrators,  for  the   payment  of  the  several  sums  by  them  respectively  sub-  purchase  put 
scribed,  before  it  shall  be  lawful  to  put  in  force  any  of  the  powers  of  this  or  the  m  force- 
special  Act,  or  any  Act  incorporated  therewith,  in  relation  to  the  compulsory  taking 

of  land  (*)  for  the  purposes  of  the  undertaking  (2). 

(l)  As  to  the  compulsory  taking  of  land  within  the  meaning  of  this  section,  see  the 
Great  Western  By.  Co.  v.  The  Sicindon,  £c.,  Ry.  Co.,  47  L.  T.  X.  S.  709. 

(*)  The  16th  and  17th  sections  requiring  the  whole  capital  to  be  subscribed,  and  a 
certificate  obtained  from  the  justices  to  that  effect  before  proceeding  to  take  lands  com- 
pulsorily, do  not  apply  to  the  case  of  a  branch  railway  authorised  to  be  made  by  an 
already  existing  company:  Weld  v.  South  Western  Ry.' Co.,  9  Jur.  N.  S.  510,  33  L.  J. 
Ch.  142,  1  N.  R.  415,  8  L.  T.  X.  S.  13,  11  W.  R.  448,  following  R.  v.  Great  Western 
Ry.  Co.,  17  Jar.  85,  1  E.  &  B.  253,  22  L.  J.  Q.  B.  65.  In  this  latter  case  it  was 
held,  that  even  if  section  16  did  apply  to  the  case,  and  if  a  mandamus  ordered  the 
company  to  make  the  extension  line,  a  return  alleging  that  the  capital  required  for 
making  it  had  not  been  subscribed  unOer  any  contract  as  required  by  this  .section,  and 
that  the  line  could  not  be  made  without  exercising  the  compulsory  powers  of  purchase, 
is  no  answer  to  the  writ,  as  it  does  not  show  any  inability  to  obtain  such  a  subscription, 
or  any  incapacity  to  obey  the  writ. 

It  is  no  answer  to  an  action  against  a  railway  company  for  not  issuing  their  warrant 
under  section  39  of  this  Act  for  the  assessment  of  compensation  for  land  which  they  have 
given  notice  of  their  intention  to  purchase,  that  the  undertaking  was  intended  to  be 
earned  into  effect  by  means  of  a  certain  Capital,  and  that  the  whole  amount  has  not  been 
subscribed  as  required  by  this  section :  Guest  v.  Pooh,  <L-c.,  Ry.  Co.,  L.  R.  5  C.  P.  553,  39 
L  J.  C.  P.  329,  22  L.  T.  N.  S.  589. 
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Sees.  17,  18.  17.  A  certificate  under  the  hands  of  two  justices,  certifying  that  the  whole  of 
the  prescribed  sum  has  been  subscribed,  shall  be  sufficient  evidence  thereof,  and 
on  the  application  of  the  promoters  of  the  undertaking,  and  the  production  of  such 
evidence  as  such  justices  think  proper  and  sufficient,  such  justices  shall  grant  such 
certificate  accordingly  (1). 

18.  When  the  promoters  of  the  undertaking  shall  require  to  purchase  or  take  (2) 
any  of  the  lands  which  by  this  or  the  special  Act,  or  any  Act  incorporated  there- 
Avith,  they  are  authorised  to  purchase  or  take,  they  shall  give  notice  (:3)  thereof  to 


A  certificate 
of  two  justices 
to  be  evidence 
that  the 
capital  has 
oeen  sub- 
scribed. 


Notice  of 
intention  to 
take  land?. 


(!)  In  the  absence  of  fraud,  the  certificate  given  under  this  section  is  conclusive  evi- 
dence that  the  capital  was  subscribed  for .  Ystalyfera  Iron  Co.  v.  Neath,  &c.,  Ry.  Co. , 
L.  R.  17  Eq.  142,  43  L.  J.  Ch.  476,  29  L.  T.  N.  S.  662,  22  W.  E.  149. 

(-)  As  to  the  meaning  of  the  word  "  take,"  see  Spencer  v.  Metropolitan  Board  of  JVorks, 
22  Ch.  D.  142,  47  L.  T.  N.  S.  459,  31  W.  E,  347.  It  would  seem  from  this  case  that 
the  word  "take"  as  used  in  this  and  special  Acts,  ought  not  to  be  confined  to  the  taking 
actual  possession,  but  that  there  is  a  "  taking  "  of  lands,  when  we  take  either  from  the 
landlord  what  the  landlord  lias  got,  viz.,  his  title,  or  from  the  tenant  and  occupier  what 
the  tenant  and  occupier  has  got,  viz.,  possession.  It  would  seem  also  that  proceedings 
for  the  purchase,  prior  to  the  conveyance,  are  not  a  "  taking  "  of  lands,  but  the  getting  a 
conveyance  from  the  landlord  is. 

(3)  This  notice,  called  a  "  notice  to  treat,"  should  state  accurately  the  full  particulars 
of  the  land  proposed  to  be  taken:  Stone  v.  Commercial  Ry.  Co.,  4  My.  &  Cr.  122, 
1  Eail.  Gas.  375  ;  Sims  v.  Commercial  Ry.  Co.,  1  Eail.  Cas.  431.  A  diagram  or  plan 
showing  the  quantity  and  particulars  of  the  land  proposed  to  be  taken,  is  generally  sent 
with  the  notice  (ib.);  and  the  notice  will  be  sufficient,  though  this  plan  bears  no  scale  of 
admeasurement  (ib.) 

Where  a  special  Act  provided  that  before  the  company  entered  upon  or  took  any 
tenement,  they  should  give  to  the  occupier  of  such  tenement  six  months'  notice  of  their 
intention  to  take,  it  was  held  that  a  six  months'  notice  given  to  the  occupier  was  a 
good  notice,  binding  on  the  company,  although  the  notice  did  not  comply  witli  the 
requirements  of  this  section:  Morgan  v.  Metropolitan  Ry.  Co.,  L.  R.  4  C.  P.  97,  38  L.  J. 
C.  P.  87,  19  L.  T.  N.  S.  655,  17  W.  R.  261.  See  further,  as  to  the  sufficiency  of  the 
notice  to  treat :  Wood  v.  Epsom  &  Leatherhead  Ry.  Co.,  8  C.  B.  N.  S.  731,  30  L.  J.  'C.  P. 
82 ;  Harrington  v.  Metropolitan  Ry.  Co.,  13  L.  T.  N.  S.  658. 

A  notice  including  lands  which  the  company  are  not  authorised  to  take,  is  bad  and 
the  company  may  be  restrained  by  injunction  from  proceeding  on  it:  Wrigley  \.  Lan- 
cashire &  Yorkshire  Eij.  Co.,  4  Giff.  352,  9  Jur.  N.  S.  710,  8  L.  T.  N.  S.  267.  See  also 
Dowling  v.  Pontypool,  &c.,  Rtj.  Co.,  L.  E.  18  Eq.  714,  43  L.  J.  Ch.  761.  Lands  within 
the  limits  of  deviation,  although  not  shown  to  be  bounded  on  all  the  four  sides,  may  be 
taken  by  the  company  up  to  the  line  of  deviation  (ib.}  And  see  In  re  Corporation  of 
Huddersfield  and  Jacomb,  L.  R.  10  Ch.  92,  44  L.  J.  Ch.  96. 

A  variance  in  the  description  of  lands  in  the  notice  to  treat  and  in  the  precept,  is  an 
irregularity  merely,  and  is  waived  by  proceeding  before  the  jury :  Ex  parte  Bailey,  1  B. 
C.  C.  66. 

This  notice  need  not  be  given  where  both  parties  agree  to  refer  the  matter  to 
arbitration :  Collins  v.  South  Staffordshire  Ry.  Co.,  7  Exch.  5,  16  Jur.  843,  21  L.  J.  Kx. 
247,  18  L  T.  26. 

It  would  seem  that  a  notice  to  treat  for  the  purchase  of  a  right  or  easement  over  lands, 
such  as  a  right  of  way,  is  not  a  notice  warranted  by  this  section :  Pinchin  v.  London  tfc 
Blackwall  Ry.  Co.,  5  De  G.  M.  &  G.  851,  24  L.  J.  Ch.  417.  So  a  notice  to  treat  is  m.t 
necessary  where  the  special  Act  gives  a  company  power  to  take  casements  ;iml  rights 
over  lands,  the  owner's  remedy  being,  under  section  68,  as  for  lands  injuriously  ailed  ed  : 
Macey  v.  Metropolitan  Board  of  Works,  :J3  I,.  J.  Cli.  377,  10  L.  T.  N.  S.  66,  12  W.  It.  <;!!». 

Mortgagees  are  " parties  interested"  within  tin's  section,  and  entitled  to  a  notice  to 
treat:  Martin  v.  London,  Chatham  &  Dover  lit/.  Co.,  L.  R.  1  Ch.  501,  12  Jur.  N.  S.  77"), 
35  L.  J.  Ch.  795,  14  L.  T.  N.  S.  814,  14  W.  R.  880.  But  a  tenant  from  year  to  year 
who  has  received  from  his  landlord  a  notice  to  quit,  is  not  entitled  to  a  notice  to 
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tn-at,  when  liis  land  is  required  after  the  end  of  his  tenancy :  EJ-  parte  A'adin,  17  L.  J.   Section  18. 
Ch.  421.     See  also  Syers  v,  Metropolitan  Board  of  Works,  36  L.  T.  X.  S.  277. 

Where  a  railway  company,  after  the  compulsory  powers  of  their  original  Act  had 
expired  and  the  railway  was  opened  for  traffic,  obtained  another  Act  enabling  them  to 
widen  their  line  and  take  additional  pieces  of  land,  it  was  held  that  the  company  could 
not  proceed  to  take  a  piece  of  land,  subject  to  the  compulsory  powers  of  both  Acts,  under 
a  notice  to  treat  given  under  their  original  Act,  and  that  a  second  notice  was  necessary : 
Eirhuwnd  v.  Xorth  London  Ey.  Co.,  L.  E.  3  Ch.  679,  37  L.  J.  Ch.  886. 

mpany,  authorised  to  construct  a  line  of  railway  under  a  public  street,  is  not 
bound  to  give  notice  to  treat  or  pay  compensation  to  the  owner  of  the  land  adjoining  the 
street,  in  respect  of  any  part  of  the  soil  of  such  public  street:  Souch  v.  East  London  Ey 
L.  E.  16  Eq.  108,  42  L.  J.  Ch.  477,  21  W.  R.  590  ;  but  see  S.  C.  22  W.  E.  566. 

A  notice  to  treat  constitutes  the  relative  situation  of  vendor  and  purchaser  as  between 
a  company  and  the  owner  of  property:  Doo  v.  London  &  Croydon  Ey.  Co.,  1  Eail.  Cas. 
:  Stone  v.  Commercial  Ey.  Co.,  4  My.  &  Or.  122,  1  Rail.  Cas.  375,  3  Jur.  946.  But 
only  to  a  certain  extent  and  for  certain  purposes,  as  fixing  the  lands  to  be  taken,  &c., 
but  not  to  such  an  extent  as  to  entitle  either  party  to  enforce  specific  performance  in 
equity:  Adams  v.  London  ti  Blackball  Ey.  Co.,  2  Mac.  &  G.  118,  6  Rail.  Cas.  271,  14 
Jur.  679,  19  L.  J.  Ch.  557,  16  L.  T.  277.  And  this  is  so,  whether  the  notice  is  given  by 
trustees  under  an  Act  of  Parliament  for  a  public  purpose,  or  by  a  company  formed 
for  a  private  speculation:  Steele  v.  Mayor  of  Liverpool,  7  B.  &  S.  261.  But  this 
does  not  apply  to  a  notice  given  by  commissioners  appointed  under  a  public  Act  to  do, 
on  behalf  of  the  executive  government,  things  for  the  benefit  of  the  public :  E.  v.  Com- 
".•rs  of  If 'owls  and  Forests,  15  Jur.  35,  15  Q.  B.  761,  19  L.  J.  Q.  B.  497.  And  where 
a  notice  to  treat  has  been  given,  and  the  price  has  been  fixed,  though  not  paid,  a  contract 
is  established  which  is  enforceable  in  equity,  and  on  which  an  action  for  specific  per- 
formance can  be  maintained :  In  re  Pi'jott  and  The  Great  Western  Ey.  Co.,  18  Ch.  D. 
146,  50  L.  J.  Ch.  679,  44  L.  T.  X.  S.  792,  29  W.  R.  727  ;  and  in  such  case,  such  an 
action  can  be  maintained  either  by  the  vendor:  Adams  v.  London  &  Blaclv:all  Ey.  Co., 
2  Macq.  Ry.  Cas.  271  ;  Mason  v.  Moles  Bay  Pier  and  Ey.  Co.,  32  L.  J.  Ch.  110,  11  W.  E. 
80;  Harding  v.  Metropolitan  Ey.  Co.,  L.  R.  7  Ch.  154,  41  L.  J.  Ch.  371,  26  L.  T.  X.  S. 
109,  20  W.  E.  321  ;  or  by  the  company:  Eeyent's  Canal  Co.  v.  Ware,  23  Beav.  575,  5 
^ .  R.  617 ;  but  until  the  price  is  fixed,  there  is  no  binding  contract  capable  of  l>eing 
specifically  enforced  :  Ex  parte  Arnold,  9  Jur.  N.  S.  883,  8  L.  T.  X.  S.  623,  11  W.  R.  793. 
So  a  notice  to  treat  constitutes  the  company  equitable  owner  of  the  land  :  Bristol  &  North 
Somerset  Ey.  Co.  v.  Somerset  &  Dorset  Ey.  Co.,  22  W.  E.  399 ;  and  after  the  notice  the 
landowner  will  be  restrained  by  injunction  from  selling  the  land  :  Metropolitan  Ey.  Co. 
v.  Wodehousf,  34  L.  J.  Ch.  297,  11  Jur.  X.  S.  296,  12  L.  T.  X.  S.  113,  13  W.  R.  516.  A 
mere  notice  to  treat,  on  which  nothing  has  been  done,  does  not  constitute  "  a  debt  owing 
or  accruing/'  which  can  be  attached  under  Order  XLV.,  r.  1  :  Eichardson  v.  Elmit,  2 
C.  P.  D.  9,  30  L.  T.  X.  S.  58  ;  nor  in  such  case  does  it  constitute  a  contract  by  the  owner 
for  the  sale  of  his  property,  so  as  to  cause  a  conversion  of  it  into  personalty  in  case  of  his 
death:  Haynes  v.  Ilenjnes,  1  Dr.  &  Sm.  426,  30  L.  J.  Ch.  578  ;  EJ- parte  Arnold,  supra. 
But,  it  the  price  has  been  fixed,  there  will  be  a  conversion:  In  re  Woot  ton's  Trusts,  1 
X.  It.  193,  7  L.  T.  X.  S.  620. 

Lessees,  who  have  received  a  notice  to  treat,  remain  liable  to  the  lessors  for  breaches 
ot  covenant  committed  by  them  after  the  notice  to  treat,  and  until  the  company  take 
-.'>n  under  an  assignment  to  them  by  the  lessees:  Mills  v.  East  London  Union, 
L.  R,  8  C.  P.  79,  42  L.  J.  C.  P.  46,  27  L.  T.  X.  S.  557,  21  AY.  R.  142.  A  notice  to  treat 
under  this  section  is  not  equivalent  to  requiring  possession  under  section  121:  R.  v. 
Stone,  L.  E.  1  Q.  B.  529,  35  L.  J.  M.  C.  208,  14  L.  T.  X.  S.  552,  14  W.  R.  791. 

^  hen  a  notice  has  once  been  given,  the  company  cannot  withdraw  it  without  the 
consent  of  the  landowner,  even  though  they  offer  to  pay  all  costs  incurred  in  consequence 
of  such  notice:  R.  v.  Hunrjtrfnrd  Market  Co.,  4  B.  &  Ad.  327,  1  X.  &  M.  112;  Tawney  v. 
•-'!•  Ely  Ey.  Co.,  4  Rail.  Cas.  615,  16  L.  J.  Ch.  282.  But  if  the  company  be  required 
by  a  counter-notice  to  take  the  whole,  under  section  92,  they  can  abandon  their  notice 
and  refuse  to  take  any  part :  King  v.  Jf'i/e^mbe  Ey.  Co.,  28  Beav.  104,  29  L.  J.  Ch.  462; 
Grierson  v.  Cheshire  Lines  Committee,  L.  R.  19  Eq.  83,  44  L.  J.  Ch.  35,  31  L.  T.  .N.  S.  428, 
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Section  18.  23  W.  R.  68.  Commissioners,  acting  under  a  statute  in  a  public  capacity  and  for  the 
~  executive  government,  can  withdraw  their  notice:  R.  v.  Commissioners  of  Woods  and 
Forests,  ante,  p.  901 ;  but  this  power  of  rescinding  a  notice  is  confined  to  commissioners 
acting  on  behalf  of  the  executive  government,  and  does  not  extend  to  all  trustees  for  public 
purposes :  Steele  v.  Mayor  of  Liverpool,  14  W.  E.  311.  If  a  company  give  a  tenant  from 
year  to  year  notice  of  their  intention  to  take  his  premises  at  the  expiration  of  six  months, 
and  afterwards  withdraw  the  notice,  they  are  bound  to  pay  the  tenant's  expenses :  H.  v. 
Rochdale  Improvement  Act  (Commissioners'),  2  Jur.  N.  S.  861.  A  notice  to  treat  will  be 
considered  as  abandoned  if  there  be  great  delay  in  proceeding  upon  it,  and  the  company 
are  not  entitled  to  proceed  under  it:  Hedges  v.  Metropolitan  Ry.  Co.,  28  Beav.  109,  6 
Jur.  N.  S.  1275,  3  L.  T.  N.  S.  643;  Stretton  v.  Great  Western  and  Brentford  Ry.  Co., 
L.  E.  5  Ch.  751,  40  L.  J.  Ch.  50,  23  L.  T.  N.  S.  379,  18  W.  E.  1078.  But  a  notice  to 
treat,  once  given,  cannot  be  said  to  be  abandoned  so  long  as  the  company  have  power  to 
execute  the  works :  Ystalyfera  Iron  Co.  v.  Neath  &  Brecon  Ry.  Co.,  L.  E.  17  Eq.  142,  43 
L.  J.  Ch.  476,  29  L.  T.  N.  S.  662,  22  W.  E.  149.  See  also,  Richmond  v.  North  London 
Ry.  Co.,  L.  E.  3  Ch.  679,  37  L.  J.  Ch.  886  ;  Bentley  v.  Rotherham  and  Kimberwortk  Local 
Board  of  Health,  4  Ch.  D.  588,  46  L.  J.  Ch.  284. 

A  company  is  not  restricted  to  one  notice,  but  may  give  a  further  notice  for  taking 
other  lands  within  the  prescribed  limits,  such  additional  lands  being  necessary  for  the 
woi'ks :  Stamps  v.  Birminyliam,  Wolverhampton  and  Stour  Valley  Ry.  Co.,  2  Ph.  673,  17 
L.  J.  Ch.  431 ;  Simpson  v.  Lancaster,  &c.,  Ry.  Co.,  4  Eail.  Cae.  625, 15  Sim.  580,  llJur.  879. 

A  corporation  served  the  usual  notice  on  a  landowner,  before  applying  to  Parliament 
for  power  to  take  his  land.  The  Act,  when  obtained,  gave  them  power  to  take  more  of 
his  land  than  was  described  in  the  notice,  it  was  held  that  the  corporation  was  not  pre- 
vented from  taking  more  land  than  was  described  in  the  notice :  In  re  Corporation  of 
Huddersfield  and  Jacomb,  L.  E.  10  Ch.  92,  44  L.  J.  Ch.  96,  31  L.  T.  N.  S.  466, 23  W.  E. 
100.  In  such  a  case  the  corporation  are  not  obliged  to  take  the  mines  and  minerals 
under  the  land  taken  by  them  (ib.)  A  corporation  requiring  property  for  the  improve- 
ment of  a  town,  and  not  acting  for  their  own  profit,  are  not  confined,  like  railway  com- 
panies, to  the  property  actually  required  for  the  purpose  specified,  but  can  take  all  the 
property  specified  in  the  Schedule  of  the  Act:  Quinton  v.  Corporation  of  Bristol,  L.  E. 
17  Eq.  524,  43  L.  J.  Ch.  783,  30  L.  T.  N.  S.  112,  22  W.  E.  434. 

An  interest  in  property,  created  by  an  agreement  entered  into  by  the  owner,  after  a 
notice  to  treat  has  been  served  on  him,  is  not  a  subject  for  compensation:  Ex  parte 
Edwards,  L.  E.  12  Eq.  389,  40  L.  J.  Ch.  697,  25  L.  T.  N.  S.  149,  19  W.  E.  1047.  And 
if  the  company  incur  costs  in  resisting  such  interests,  they  are  not  entitled  to  deduct 
these  costs  from  the  compensation  money  due  to  the  owner  ;  nor  can  the  court  order  the 
owner  to  pay  costs,  but  they  can  deprive  him  of  his  costs :  Ex  parte  Topple,  25  L.  T.  N.  S. 
407,  19  W.  E.  1058.  80  the  point  of  time  with  reference  to  which  the  owner's  interest 
is  to  be  determined  and  for  which  he  is  to  be  compensated  is  the  date  of  the  notice  to 
treat :  Tyson  v.  Mayor  of  London,  L.  E.  7  C.  P.  18,  41  L.  J.  C.  P.  6,  25  L.  T.  N.  S.  640, 
20  W.  E.  112. 

In  a  suit  for  specific  performance  of  a  contract  founded  on  a  notice  to  treat,  the  notice 
does  not  require  to  be  stamped  as  an  agreement :  Rawlings  v.  Metropolitan  Ry.  Co.,  37 
L.  J.  Ch.  824,  18  L.  T.  N.  S.  871. 

Notice  to  treat  having  been  served,  surveyors  appointed  by  the  owner  and  the  com- 
pany, but  not  in  writing,  settled  the  value  of  the  property,  and  the  owner  verbally  agreed 
to  accept  the  sum  named.  It  was  held  that  the  notice  to  treat,  followed  by  the  valuation 
of  the  surveyors  was,  notwithstanding  the  Statute  of  Frauds,  a  valid  contract :  Watts  v. 
Watts,  L.  E.  17  Eq.  217,  43  L.  J.  Ch.  77,  29  L.  T.  N.  S.  671,  22  W.  E.  105.  See  also, 
as  to  the  effect  of  the  Statute  of  Frauds  in  such  oases :  Inge  v.  Birmingham,  Woker- 
hampton  &  Stour  Valley  Rt/.  Co.,  3  De  G.  M.  &  G.  658. 

For  enforcing  the  contract  created  by  the  notice  to  treat,  the  owner  can,  after  the 
notice,  apply  at  once  for  a  mandamus  to  compel  the  company  to  complete  the  purchase  : 
Per  the  Lord  Chancellor  in  Pinchin  v.  London  and  IHackwail  Jfnihnn/  C<i.,  iintr,  p.  1)00. 

As  to  the  ell'ect  of  delay  in  applying  for  a  mandamus,  sec  Ex  parte  Quicke,  12  L.  T. 
N.  S.  580,  13  W.  E.  924.  So,  though  there  may  be  a  disagreement  as  to  the  amount  of  the 
compensation,  the  company  cannot  countermand  the  notice,  but  the  owner  is  entitled  to 
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all  the  parties  interested  in  such  lands  (1),  or  to  the  parties  enabled  by  this  Act  to  Sees.  18, 19. 
sell  and  convey  or  release  the  same,  or  such  of  the  said  parties  as  shall,  after  ~ 
diligent   inquiry,  be   known   to  the  promoters  of  the  undertaking,  and  by  such 
notice  shall  demand  from  such  parties  the  particulars  of  their  estate  and  interest 
in  such  lands,  and  of  the  claims  made  by  them  in  respect  thereof ;  and  every  such 
notice  (2)  shall  state  the  particulars  of  the  lands  so  required,  and  that  the  promoters 
of  the  undertaking  are  willing  to  treat  for  the  purchase  thereof,  and  as  to  the  com- 
pensation to  be  made  to  all  parties  for  the  damage  that  may  be  sustained  by  them 
by  reason  of  the  execution  of  the  works  (3). 

19.  All  notices  required  to  be  served  by  the  promoters  of  the  undertaking  upon  Service  of 

a  mandamus  to  compel  the  company  to  issue  their  warrant  to  summon  a  jury:  E.  v. 
•ford  Market  Co.,  1  X.  &  M.  112,  4  B.  &  Ad.  327 ;  Lind  v.  Isle  of  Wight  Ferry  Co. 
7  L.  T.  X.  S.  416,  and  in  such  cases  the  issue  of  such  warrant  may  be  enforced  by  an 
action  for  a  mandamus,  under  the  68th  section  of  the  Common  Law  Procedure  Act,  1854: 
Fotkerby  \.  Metropolitan  Railway  Co.,  L.  R.  2  C.  P.  188,  36  L.  J.  C.  P.  88,  12  Jur.  X.  S. 
1005,  15  L.  T.  X.  S.  243,  15  W.  R.  112.  See  Guest  v.  Poole  and  Bournemouth,  Railway 
' .'-...  L.  R.  5  C.  P.  553,  39  L.  J.  C.  P.  329,  22  L.  T.  N.  S.  589,  18  W.  R  836.  Where  a 
company  give  an  occupier  six  months'  notice  of  their  intenton  to  take  the  lands,  the 
occupier  is  entitled,  after  the  expiration  of  the  six  months,  to  a  mandamus  to  compel 
the  company  t< .  .-erve.  a  notice  to  treat  and  complete  the  purchase :  Morgan  v.  Metro- 
politan Railway  Co.,  L.  R.  4  C.  P.  97,  37  L.  J.  C.  P.  265,  19  L.  T.  N.  S.  655,  17  W.  R. 
261. 

But  if,  after  a  notice  to  treat,  the  price  has  been  fixed,  then  the  remedy  for  enforcing 
the  contract  is  by  a  suit  in  equity  for  specific  performance  :  Regents  Canal  Co.  v.  Ware, 
23  Bcav.  575,  26  L.  J.  Ch.  566  ;  Mason  v.  Stokes  Bay  Pier  and  Railway  Co.,  32  L.  J.  Ch. 
110,  11  W.  R.  80;  Harding  v.  Metropolitan  Railway  Co.,  L.  R.  7  Ch.  154,  41  L.  J.  Ch. 
371.  2(5  L.  T.  X.  S.  109,  20  W.  R.  321 ;  Hill  v.  Great  Northern  Raikoay  Co.,  23  L.  J.  Ch. 
524,  2  Eq.  Rep.  1069 ;  Haynes  v.  Haynes,  1  Dr.  &  Sm.  426,  30  L.  J.  Ch.  587;  Adams  v. 
London  and  Blackwall  Railway  Co.,  ante,  p.  901.  These  cases  may  be  considered  as 
having  overruled  Walker  v.  Eastern  Counties  Railway  Co.,  6  Hare,  594,  5  Rail.  Cas.  469, 
12  Jur.  787,  where  it  was  held,  that  the  mere  service  of  the  notice  to  treat,  without  more, 
was  sufficient  to  entitle  the  owner  to  maintain  a  suit  for  specific  performance. 

In  Earl  St.  Germans  v.  Crystal  Palace  Railway  Co.,  L.  R.  11  Eq.  568,  24  L.  T.  N.  S.  288, 
19  n .  R.  584,  it  was  held  that  an  unpaid  vendor  was  entitled,  upon  petition,  to  have 
the  amount  due  for  principal,  interest,  and  costs,  raised  by  a  sale  of  the  lands,  and 
in  the  meantime  to  have  an  injunction  restraining  the  company  from  continuing  in 
-ion  of  the  lands,  and  a  receiver.  But  an  injunction  was  refused  in  Munns  v.  Isle 
"f  W,\,ht  Railway  Co.,  L.  R.  5  Ch.  414,  39  L.  J.  Ch.  522,  23  L.  T.  X.  S.  96.  See  Lycett 
rd  and  Vttoxetcr  Railway  Co.,  L.  R  13  Eq.  261,  41  L.  J.  Ch.  474,  25  L.  T.  X.  S. 
870,  where  it  was  held  that  the  Court  would  not,  for  the  enforcing  of  the  lien  of  an 
unpaid  vendor,  grant  an  injunction  restraining  the  company  from  running  trains  or 
engines  over  the  land  until  the  sale.  See  also,  Williams  v.  Aylesbury  and  Buckingham 
Eaibray  Co.,  28  L.  T.  N.  S.  547,  21  W.  R.  819;  Warev.  Aylesbury  and  Buckingham  Rail- 
''•"!/  Co.,  28  L.  T.  X.  S.  893,  21  W.  R.  819. 

(!)  A  quarterly  tenant  has  no  interest,  legal  or  equitable,  in  the  premises  he  occupies, 
within  the  meaning  of  this  section.  A  company  in  giving  such  a  tenant  notice  to  quit 
are  merely  exercising  their  right  as  reversioners,  under  their  purchase  f .  oiu  the  freeholder: 
Syers  v.  Metropolitan  Board  of  Works,  36  L.  T.  X.  S.  277. 

(2)  See  note  (3),  ante,  p.  900. 

(3)  As  to  damage  caused  by  the  execution  of  the  works,  see  Clout  v.  Metropolitan  and 
District  Railways  Joint  Commits,  48  L.  T.  N.  S.  257.     An  owner  of  land  had  a  right 
of  pre-emption  ovtr  a  piece  of  land  adjoining,  a  company  gave  him  notice  to  treat  for  the 
land  of  which  he  was  owner,  saying  nothing  as  to  the  right  of  pre-emption,  it  was  held 
that  the  owner  was  not  entitled  to  compensation  for  his  right  of  pre-emption,  it  being  a 

neieh    personal  right,  as  he  had  suffered  no  damage  within  the  meaning  of  section 
2 1 :  Ib. 
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Sees.  19  -23.  the  parties  interested  in  or  entitled  to  sell  any  such  lands,  shall  either  be  served 
-  personally  on  such  parties  or  left  at  their  last  usual  place  of  abode,  if  any  such  can, 
notices  on  after  diligent  inquiry,  be  found,  and  in  case  any  such  parties  shall  be  absent  from 
occurierTof  *ne  United  Kingdom,  or  cannot  be  found  after  diligent  inquiry,  shall  also  be  left 
lands.  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed 

upon  some  conspicuous  part  of  such  lands. 

Service  of  20.  If  any  such  party  be  a  corporation  aggregate  such  notice  shall  be  left  at  the 

notice  on  a  principal  office  of  business  of  such  corporation,  or,  if  no  such  office  can,  after 
diligent  inquiry,  be  found,  shall  be  served  on  some  principal  member,  if  any,  of 
such  corporation,  and  such  notice  shall  also  be  left  with  the  occupier  of  such  lands, 
or,  if  there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of 
such  lands. 

If  parties  fail       21,  If  for  twenty-one  days  after  the  service  of  such  notice  (*)  any  such  party 

to  treat,  or  in  siia^  fajj  to  state  the  particulars  (2)  of  his  claim  in  respect  of  any  such  land,  or  to 

dispute  treat  with  the  promoters  of  the  undertaking  in  respect  thereof,  or  if  such  party 

question  to  be  and  the  promoters  of  the  undertaking  shall  not  agree  as  to  the  amount  of  the  com- 

Kettled  as  after  pensation  to  be  paid  by  the  promoters  of  the  undertaking  for  the  interest  in  such 

mentioned.       lands  belonging  to  such  party,  or  which  he  is  by  this  or  the  special  Act  enabled  to 

sell,  or  for  any  damage  that  may  be  sustained  by  him  by  reason  of  the  execution 

of  the  works  (3),  the  amount  of  such  compensation  shall  be  settled  in  the  manner 

hereinafter  provided  for  settling  cases  of  disputed  compensation. 

Dispute  as  to  22.  If  no  agreement  be  come  to  between  the  promoters  of  the  undertaking  and 
compensation  the  owners  of  or  parties  by  this  Act  enabled  to  sell  and  convey  or  release  any  lands 
taken  or  required  for  or  injuriously  affected  (4)  by  the  execution  of  the  undertaking, 
claimed  does  or  any  interest  in  such  lands,  as  to  the  value  of  such  lands  or  of  any  interest 
not  exceed  therein,  or  as  to  the  compensation  to  be  made  in  respect  thereof,  and  if  in  any 
£50  to  be  suc]1  case  the  compensation  claimed  shall  not  exceed  fifty  pounds,  the  same  shall 


Com  ensation       ^'  ^  ^ae  comPensation  claimed  or  offered  in  any  such  case  shall  exceed  fifty 
exceeding  £50 

(!)  This  term  of  twenty-one  days  does  not  apply  to  the  case  of  a  counter-notice,  under 
section  92,  in  which  case  it  is  not  necessary  that  there  should  be  a  second  formal  notice 
by  the  company  under  section  18,  but  under  this  section  the  company  must  give  a 
reasonable  opportunity  to  the  landowner  to  agree  with  them  before  causing  a  jury  to 
be  summoned  :  Sehwinge  v.  London  and  Blackwall  Railway  Co.,  3  Sm.  &  G.  30,  1  Jur. 
N.  S.  368,  24  L.  J.  Ch.  405,  25  L.  T.  124. 

(2)  As  to  what  particulars  it  is  necessary  for  the  claimant  to  state,  see  note   (l), 
post,  p.  933. 

(3)  See  note  (3),  ante,  p.  903. 

(4)  As  to  the  meaning  of  the  Avords  "lands  taken  or  injuriously  affected,"  see  note  ('), 
post,  p.  928. 

(5)  Or  one  metropolitan  police  magistrate  by  section  14  of  2  &  3  Viet.  c.  71,  and 
one  stipendiary  magistrate  by  section  1  of  21  &  22  Viet.  c.  73.    Where  justices  make  an 
order   under   this    section  (that  is  when  the    sum  does  not  exceed  £50),  with  regard 
to  lands  "injuriously  affected,"  such  order  is  an  "  order  for  the  payment  of  money  or 
otherwise"  within  section  1  of  Jervis's  Act  (11  &  12  Viet.  c.  43),  and  is  bad  under 
section  11  of  that  Act,  if   the    complaint,  on  which  the  order   is    founded,  be  made 
more  than  six  months  after  the  cause  of  complaint  arose  :  In  re  Edmundson,  17  Q.  B. 
07,  17  L.  T.  93,  on  return  to  certiorari,  reported  as  R.  v.  Leeds  and  Bradford  Railway  <  '</., 
18  Q.  B.  343,  16  Jur.  817,  21  L.  J.  M.  C.  193,  19  L.  T.  86.     But  it  has  since  been  lu-M 
that  an  adjudication  by  two  justices  is  not  an  order  for  the  payment  of  money  within 
section  1  of  the  above  Act,  and  that  the  six  months  limitation  does  not  apply:  R.  v. 
Hannay,44  L.  J..  M.  C.  27,  disapproving  of,  In  re  Edmundson,  supra,  but  distinguishing 
it  on  the  ground  that  it  referred  to  lands  "injuriously  affected,"  not  taken.     But  n»\v 
it  has  been  held  that  justices  have  power  to  determine  the  compensation  for  lands  in- 
juriously affected,  though  the  application  is  made  more  than  six  months  after  the  lands 
have  been  so  injuriously  affected:  R.  v.  Edwards,  L.  E.  13  Q.  B.  D.  586,  53  L.  J.  M.  C. 
149  (overruling  re  Edmundson,  supra). 
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pounds,  and  if  the  party  claiming  compensation  desire  to  have  the  same  settled  Section  23. 
by  arbitration  and  signify  such  desire  by  notice  in  writing  (a)  to  the  promoters  ——  -        - 
of   the  undertaking,  before   they  have   issued   their  warrant   to   the   sheriff  to™**™^ 
summon  a  jury  in  respect  of  such  lands,  under  the  provisions  hereinafter  con-  or  jnryj  at  the 
tained,  stating   in  such  notice  the  nature  of   the  interest  in  respect  of   which  option  of  the 
such    party    claims    compensation  (-),    and  the  amount  of   the    compensation,  so  party  claiming 
claimed,  the  same  shall  be  so  settled  accordingly ;  but  unless  the  party  claiming  compensation, 
compensation  shall  as  aforesaid  signify  his  desire  to  have  the  question  of  such 
compensation   settled   by  arbitration,   or   if  when   the  matter   shall   have  been 
referred  to  arbitration  the  arbitrators  or  their  umpire  shall  for  three  months  have 
failed  to  make  their  or  his  award,  or  if  no  final  award  shall  be  made,  the  ques- 
tion of  such  compensation  shall  be  settled  by  the  verdict  of  a  jury,  as  herein- 
after provided  (3). 

(*)  Where  both  parties  agree  to  refer  the  amount  of  compensation  to  arbitration,  it  is 
not  necessary  to  go  through  the  form  of  giving  this  notice :  Collins  v.  South  Stafforddiire 

'•'.•ay  Co.,  7  Exch.  5,  16  Jur.  843,  21  L.  J.  Exch.  247.  In  every  such  case,  the 
submission  by  writing  under  the  hand  of  the  clerk  or  secretary  is  sufficient  by 
section  25 :  76. 

(-)  It  is  not  sufficient  for  an  owner  to  state  in  this  notice  that  he  has  an  estate  and 

rest  in  the  lands  ;    he  must  state  what   his  interest  in  the  lands  is .  In  re  North 

"',rdshire  Railway  Co.,  6  Rail.  Cas.  17,  2  Exch.  235,  17  L.  J.  Exch.  350.  So  in  the 
award,  the  umpire  must  find  the  nature  and  value  of  the  interest  of  the  owner, 
otherwise  the  award  will  be  bad  :  Jb. 

(3)  This  section,  which  provides  that  if,  when  a  matter  has  been  referred  to  arbitration, 
the  arbitrators  fail  for  three  months  to  make  their  award,  the  question  of  compensation 
shall  be  settled  by  a  jury,  applies  to  a  case  of  reference  under  section  68,  of  the  amount 
of  compensation  in  respect  of  land  already  taken  or  injuriously  affected,  as  well  as 
to  arbitrations  in  respect  of  lands  intended  to  be  taken :  Evans  v.  Lancashire  and  Yorkshire 
Railway  Co.,  1  E.  &  B.  754,  22  L.  J.  Q.  B.  254,  17  Jur.  878,  21  L.  T.  87,  1  C.  L.  R.  82. 
It  would  seem  that  all  arbitrations  contemplated  by  the  Act  fall  under  this  section :  Ib. 
The  mode  of  computing  the  time  within  which  the  award  is  to  be  made  is  as 
follows  : — "The  arbitrators  have  twenty-one  days  in  the  first  instance ;  they  may  enlarge 
it  for  themselves  to  the  expiration  of  the  three  months  ;  they  have  no  longer  time  allowed 
for  themselves  to  do  that,  but  whenever  it  happens  either  at  the  expiration  of  the 
twenty-one  days,  or  the  expiration  of  the  enlarged  time,  that  the  duty  of  the  umpire 
commences,  then  the  umpire  has  three  months  to  perform  his  duty."  Per  Lord 

renham,  L.C.,  in  Skerratt  v.  Xorth  Staffordshire  Railway  Co.,  2  Ph.  475,  5  Rail.  Cas. 
166,  17  L.  J.  Ch.  161,  12  Jur.  46,  11  L.  T.  23.  See  also,  In  re  Bradshai^s  Arbitration, 
12  Q.  B.  562,  5  Rail.  Cas.  527,  17  L.  J.  Q.  B.  362, 12  Jur.  998,  12  L.  T.  268;  Harding  v. 
15  East,  556  ;  In  re  South  Yorkshire,  Doncaster  and  Goole  Railway  Co.,  18  L.  J. 
Q.  B.  333,  and  in  a  recent  case  it  was  held,  that  the  three  months  allowed  by  this 
section,  for  an  umpire  to  make  his  award,  is  to  be  calculated  from  the  date  of  his 
appointment,  and  not  from  the  time  when  the  awarding  power  of  the  arbitrators  comes 
to  an  end:  Li  re  Fallen  and  the  Corporation  of  Liverpool,  51  L.  J.  Q.  B.  285,  46  L.  T. 
X.  S.  391,  46  J.  P.  468. 

An  award  made  by  an  arbitrator  after  the  expiration  of  the  statutory  period  is  out 
of  time  and  no  action  lies  upon  it:  Erans  v.  Lancashire  and  Yorkshire  Railway  Co., 
ante,  but  the  parties  can  consent  to  extend  the  time  beyond  the  statutable  term  of 
three  months,  and  the  court  will  not  set  aside  the  award  on  the  ground  that  it  is 
made  beyond  the  prescribed  time,  and  that  the  parties  cannot  by  consent  dispense 
with  the  provisions  of  the  statute:  Palmer  v.  Metropolitan  Rai'way  Co.,  31  L.  J.  Q.  B. 
259,  10  W.  R.  714:  Caledonian  Railway  Co.  v.  Lockhart,  3  Macq.  H.  L.  Cas.  808,  6  Jur. 
r*.  S.  1311  ;  in  this  latter  case  both  parties  concurred  in  appointing  a  single  arbitrator, 
who,  from  time  to  time,  enlarged  the  period  for  making  his  award,  and  the  parties 

)  by  consent  enlarged  the  time,  and  it  was  held  by  the  House  of  Lords  that  the 
award  was  valid,  though  not  made  within  three  months.  So  a  party,  though  not 
expressly  consenting  to  an  extension  of  the  time,  may  by  his  conduct,  as  by  continuing 
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Sees.  24,  25.       24.  It  shall  be  lawful  for  any  justice,  upon  the  application  of  either  party  with 

—  respect  to  any  question  of  disputed  compensation  by  this  or  the  special  Act,  or  any 

Method  of        ^c£  incorporated  therewith,  authorised  to  be  settled  by  two  justices,  to  summon 

FoTsettlinf       ^he  other  party  'to  appear  before  two  justices,  at  a  time  and  place  to  be  named  in 

dispute  as  to    the  summons,  and  upon  the  appearance  of  such  parties,  or,  in  the  absence  of  any 

compensation    of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such 

by  justices.      justices  to  hear  and  determine  such  question,  and  for  that  purpose  to  examine  such 

parties  or  any  of  them,  and  their  witnesses,  upon  oath,  snd  the  costs  of  every  such 

inquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall  settle  the  amount 

thereof  (1). 

Appointment        25.  When  any  question  of  disputed  compensation  by  this  or  the  special  Act,  or 

when    ues°r     an^  ^c^  incorP°rated  therewith,  authorised  or  required  to  be  settled  by  arbitration, 

tions  are  to  be  shall  have  arisen,  then,  unless  both  parties  shall  concur  in  the  appointment  of  a 

determined  by  single  arbitrator  (2),  each  party,  on  the  request  of  the  other  party,  shall  nominate 

arbitration.       an(|  appoint  an  arbitrator  (3),  to  whom  such  dispute  shall  be  referred;  and  every 

appointment  of  an  arbitrator  shall  be  made  on  the  part  of  the  promoters  of  the 

undertaking  under  the  hands  of  the  said  promoters  or  any  two  of  them,  or  of  their 

to  attend  before  the  arbitrator  after  the  time,  estop  himself  from  afterwards  alleging  that 
there  had  been  no  extension  of  time  by  consent :  Tyermc.n  v.  Smith,  6  E.  &  B.  719,  25 
L.  J.  Q.  B.  359.  The  Court  may  extend  the  time  for  making  the  award  :  lie  Dare  Valley 
Ry.  Co.,  L.  R  4  Ch.  554,  20  L.  T.  N.  S.  717,  17  W.  R.  717  ;  Dare  Valley  Ry.  Co.  v.  Rhys, 
38  L.  J.  Ch.  417. 

An  action  for  the  compensation  fixed  by  the  award  cannot  be  maintained  until  a 
conveyance  of  the  land  has  been  executed :  Guardians  of  East  London  Union  v.  Metro- 
politan Railway  Co.,  L.  R.  4  Ex.  309,  38  L.  J.  Ex.  225.  "  An  arbitrator  does  not  order, 
or  at  least  ought  not  to  order,  the  payment  of  money  ;  he  only  finds  what  is  the  proper 
amount  of  compensation,  which  does  not  become  due  until  the  claimant  has  done  his 
part,  that  is  to  say,  has  executed  a  conveyance."  Per  Brain  well,  L.  J.,  in  Bidder  v.  North 
Staffordshire  Railway  Co.,  4  Q.  B.  D.  at  p.  424,  48  L.  J.  Q.  B.  248,  40  L.  T.  N.  S.  801, 
27  W.  R.  540. 

Where  proceedings  by  arbitration  under  this  and  the  following  sections  have  proved 
abortive  in  consequence  of  the  non-appointment  of  an  umpire  within  the  time  limited 
by  the  statute,  the  owner  is  not  bound  to  proceed  anew  under  section  68,  but  in  llif 
event  of  a  refusal  by  the  company,  he  is  entitled  to  a  mandamus  to  compel  them  to  issue 
their  warrant  to  summon  a  jury:  In  re  South  Yorkshire,  Doncaster  and  Goole  Ry.  Co., 
'7  D.  &  L.  36,  18  L.  J.  Q.  B.  333,  compare  R.  v.  Metropolitan  Ry.  Co.,  13  L.  T.  N.  S. 
444. 

(J)  As  to  the  time  within  which  the  order  of  the  justices  must  be  made,  see  note  (5), 
ante,  p.  904. 

When  justices  determine  the  amount  of  compensation  to  be  paid  to  a  tenant  from  year 
to  year,  under  section  121,  they  need  not  put  their  decision  into  writing,  but  may  give 
it  verbally:  R.  v.  Combe,  32  L.'j.  M.  C.  67,  11  W.  R.  441. 

(2)  Where  the  amount  claimed  for  compensation  is  not  paid  or  agreed  to  be  paid 
within  twenty-one  days,  as  provided  by  section  68,  it  is  the  duty  of  the  claimant  before 
nominating  an  arbitrator  on  his  behalf,  to  attempt  to  procui'e  the  appointment  of  a 
single  arbitrator  :   Yates  v.  Mayor  of  Blackburn,  29  L.  J.  Ex.  447,  6  H.  &  N.  61,  but  an 
omission  to  attempt  to  settle  a  claim  by  a  single  arbitrator  is  no  objection  to  an  umpire's 
award  under  this  section :  Eagle  v.  Charing  Cross  Ry.  Co.,  36  L.  J.  C.  P.  297,  16  L.  T. 
N.  S.  593. 

(3)  If  an  improper  appointment  of  an  arbitrator  be  made,  as  by  appointing  an  interested 
person,  the  party  objecting  ought  to  retire  from  the  arbitration,  as  by  proceeding  with 
the  arbitration,  though  protesting  against  the  appointment,  he  waives  the  objection: 
In  re  Elliot  and  South  Devon  Ry.  Co.,  2  De  G.  &  S.  17. 

And  if  an  arbitrator  is  unfit  or  incompetent  to  act,  any  judge  of  the  Court  can  in»w 
(since  the  Judicature  Act,  1873,  section  25,  siib-section  8)  restrain  him  by  injunction 
from  acting:  Beddow  v.  firddow,  9  Ch.  D.  89,  47  L.  J.  Ch.  588,  26  W.  R.  570  ; 
bury  Ry.  Co.  v.  Budd,  2  Ch.  D.  113,  45  L.  J.  Ch.  271. 
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secretary  or  clerk,  and  on  the  part  of  any  other  party  under  the  hand  of  such  party,  Sees.  25,  26. 
or  if  such  party  be  a  corporation  aggregate  under  the  common  seal  of  such  corpora — 
tion;  and  such  appointment  shall  be  delivered  to  the  arbitrator  (a),  and  shall  be 
deemed  a  submission  to  arbitration  on  the  part  of  the  party  by  whom  the  same 
shall  be  made  (2);  and  after  any  such  appointment  shall  have  been  made  neither 
party  shall  have  power  to  revoke  the  same  without  the  consent  of  the  other,  nor 
shall  the  death  of  either  party  operate  as  a  revocation  (3);  and  if  for  the  space 
of  fourteen  days  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in 
writing,  which  shall  be  stated  the  matter  so  required  to  be  referred  to  arbitra- 
tion, shall  have  been  served  by  the  one  party  on  the  other  party  to  appoint  an 
arbitrator,  such  last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon 
such  failure  the  party  making  the  request,  and  having  himself  appointed  an 
arbitrator,  may  appoint  such  arbitrator  to  act  on  behalf  of  both  parties  (4),  and 
such  arbitrator  may  proceed  to  hear  and  determine  the  matters  which  shall  be  in 
dispute,  and  in  such  case  the  award  or  determination  of  such  single  arbitrator 
shall  be  final  (5). 

26.  If,   before   the   matters   so   referred   shall   be  determined,  any  arbitrator  Vacancy  of 
appointed  by  either  party  die,  or  become  incapable,   the  party  by  whom  such  arbitrator  to 
arbitrator  was  appointed  may  nominate  and  appoint  in  writing  some  other  person  ^  8UPPlied- 
to  act  in  his  place,  and  if,  for  the  space  of  seven  days  after  notice  in  writing  from 
the  other  party  for  that  purpose,  he  fail  to  do  so,  the  remaining  or  other  arbitrator 
may  proceed  ex  parte  ;  and  every  arbitrator  so  to  be  substituted  as  aforesaid  shall 

(1)  "This  section  seems  to  enact,  first,  that  an  endeavour  should  be  made  by  the 
parties  to   concur   in   choosing  a  single   arbitrator  ;    and    that   in   the   event  of  this 
failing  a  request  should  be  made  by  the  one  to  the  other  that   the  latter  should 
nominate  an  arbitrator;   that   then  each  should  make    appointments  in  writing  and" 
deliver  them  to  their  respective  arbitrators,  which  are  to  be  deemed  the  submission 
and  irrevocable."     Per  Martin,  B.,  in  Yates  v.  Mayor  of  Blackburn,  6  H.1  &  N.  at  pp.  70, 
71,  29  L.  J.  Ex.  447. 

(2)  It  would  seem  that  the  submission  to  arbitration  by  a  party  takes  place,  not 
when  he  appoints  his  arbitrator,  but  when  he  delivers  his  appointment  to  the  arbitrator, 
and  a  tender  made  before   such  submission   is  a  good  tender,  so   as  to  relieve   the 
party  making  it  from  costs:    Yates  v.   Mayor  of  Blackburn,  ante.     The  appointment 
of  an  arbitrator,  being  by  this  section  a  submission  to  arbitration  on  the  part  of  the 
party  by  whom  it  is  made,  the  arbitration  is  an  arbitration  by  consent  within  section  5 
of  the  Common  Law  Procedure  Act,  1854  (17  &  18  Viet  c.  125):  Rhodes  v.  Airedale 
Drainage  Commissioners,   1   C.  P.  D.  402,  45  L.  J.  C.  P.  861,  35   L.   T.  N.   S.  46, 
24   W.  K.    1053  (reversing  the   decision   of  the   court  below,  and  overruling,  In  re 
Harper  and  Great  Western   By.  Co.,  L.  R.  20  Eq.  39,   44  L.  J.  Ch.  507,   32  L.  T. 
N.  S.  214,  -23  W.  R.  371):  Ex  parte  Harper,  L.  R.  18  Eq.  539,  22  W.  R  942.     See 
also  Bidder  v.  North  Staffordshire  By.  Co.,  4  Q.  B.   D.  412,  48  L.  J.   Q.  B.  248,  40 
L.  T.  X.  S.  801,  27  W.  R.  540 ;  In  re  Dare  Valley  By.  Co.,  L.  R.  4  Ch.  554,  20  L  T 
X.  S.  717. 

(3)  See  Caledonian  By.  Co.  v.  Lockhart,  3  Macq.  H.  L.  Gas.  808,  6  Jur.  N.  S.  1311, 
J  L.  T.  X.  S.  65,  where  it  was  held  that  the  submission  did  not  expire  on  the  death  of 
the  landowner. 

(4)  Before  a  party  can  appoint  an  arbitrator  to  act  on  behalf  of  both  parties,  he  must 
himself  have  previously  appointed  an  arbitrator  on  his  own  behalf,  and  notified  such 
appointment  to  the  other  side  :  Bradley  v.  London  and  North  Western  Ey.  Co.  5  Exch. 
769,  20  L.  J.  Ex.  3.     A  notice  by  a  party  stated  that  it  was  his  intention  to  appoint  M. 
as  his  arbitrator,  and  that  if  within  fourteen  days  after  the  notice,  the  company  failed  to 
appoint   an   arbitrator  for   them,  he  would   appoint  M.  to  act  for  both  parties,  held 
that  a  notice  of  a  mere  intention  to  appoint  was  not  enough  to  enable  him  to  appoint 
M.  to  act  for  both  parties :  Ib. 

')  As  to  the  extent  of  an  arbitrator's  powers,  see  In  re  Ware  and  Begent's  Canal  Co ,  9 
Exch.  395  ;  23  L.  J.  Ex.  145,  7  Rail.  Cas.  780.  In  re  Bytes,  11  Exch.  464,  25  L.'j 
Ex.  53. 
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Sees.  26-31. 


Appointment 
of  umpire. 


Board  of 
Trade  em- 
powered to 
appoint  an 
umpire  on 
neglect  of  the 
arbitrators,  in 
case  of 
railway  com- 
panies. 
In  case  of 
death  of  single 
arbitrator  the 
matter  to 
begin  de  noro. 
If  either 
arbitrator 
refuse  to  act 
the  other  to 
proceed  ex 
parte. 

If  arbitrators 
fail  to  make 
their  award 


Lave  the  same  powers  and  authorities  as  were  vested  in  the  former  arbitrator  at 
the  time  of  such  his  death  or  disability  as  aforesaid. 

27.  Where  more  than  one  arbitrator  shall  have  been  appointed  siich  arbitrators 
shall,  before  they  enter  upon  the  matters  referred  to  them,  nominate  and  appoint, 
by  writing  under  their  hands,  an  umpire  to  decide  on  any  such  matters  on  which 
they  shall  differ  (1),  or  which  shall  be  referred  to  him  under  the  provisions  of  this 
or  the  special  Act,  and  if  such  umpire  shall  die,  or  become  incapable  to  act,  they 
shall,  forthwith  after  such  death  or  incapacity  appoint  another  umpire  in  his  place, 
and  the  decision  of  every  such,  umpire  on  the  matters  so  referred  to  him  shall 
be  final. 

28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse,  or  shall 
for  seven  days  after  request  of  either  party  to  such  arbitration,  neglect  to  appoint 
an  umpire  (2),  the  Board  of  Trade  in  any  case  in  which  a  railway  company  vlinll, 
be  one  party  to  the  arbitration,  and  two  justices  in  any  other  case  (3)  shall,  on  the 
application  of  either  party  to  such  arbitration,  appoint  an  umpire,  and  the  decision 
of  such  umpire  on  the  matters  on  which  the  arbitrators  shall  differ,  or  which  shall 
be  referred  to  him  under  this  or  the  special  Act,  shall  be  final. 

29.  If,  when  a  single  arbitrator  shall  have   been  appointed,   such  arbitrator 
shall  die  or  become  incapable  to  act  before  he  shall  have  made  his  award,  the 
matters  referred  to  him  shall  be  determined  by  arbitration  under  the  provisions 
of  this  or  the  special  Act  in  the  same  manner  as  if  such  arbitrator  had  not  been 
appointed. 

30.  If,  where  more  than  one  arbitrator  shall  have  been  appointed,  either  of  the 
arbitrators  refuse  or  for  seven  days  neglect  to  act,  the  other  arbitrator  may  proceed 
ex  parte  (4),  and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as  if  he 
had  been  the  single  arbitrator  appointed  by  both  parties. 

31.  If,  where  more  than  one  arbitrator  shall  have  been  appointed,  and  where 
neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid,  such  arbitrators  shall  fail 
to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of 
such  arbitrators  shall  have  been  appointed,  or  within  such  extended  time  (if  any) 
as  shall  have  been  appointed  for  that  purpose  by  both  such  arbitrators  under  their 


(*)  As  to  the  time  within  which  the  umpire  ought  to  be  appointed,  see  In  re  Bradxhn  >c'x 
Arbitration,  12  Q.  B.  562,  5  Rail.  Gas.  527,  12  Jtir.  998,  17  L.  J.  Q.  B.  362.  In  this  case 
the  company  appointed  an  arbitrator  on  the  23rd  of  March  ;  the  claimant  another  on  the 
6th  of  April.  The  arbitrators,  having  neglected  for  seven  clays  after  request  by  the 
company  to  appoint  an  umpire,  the  Board  of  Trade,  on  the  application  of  the  company, 
appointed  an  umpire  on  the  17th  of  May.  Held  that  such  appointment  was  in  time. 
See,  further,  as  to  the  appointment  of  an  umpire,  Ex  parte  Fooks,  3  Exch.  728 ;  Holds- 
worth  v.  Barsham,  31  L.  J.  Q.  B.  145,  8  Jur.  N.  S.  672,  6  L.  T.  K  S.  286,  10  W.  E.  646. 

(2)  As  to  the  neglect  of  the  arbitrators  to  appoint  an  umpire,  see  In  re  South  Yorkdi  i  r< ;, 
d-c.,  Railway  Co.,  18  L.  J.  Q.  B.  333,  7  D.  &  L.  36. 

As  to  the  time  within  which  an  umpire  ought  to  be  appointed  and  make  his  award,  see 
preceding  note,  and  note  (3)  to  section  23,  ante,  p.  905. 

(3)  The  words  in  italics  in  this  section  have  been  repealed  by  the  Lands  Clauses 
(Umpire)  Act,  1883  (46  &  47  Viet.  c.  15),  s.  1,  post,  p.  986. 

.  As  to  the  way  in  which  appointments  are  made  by  the  Board  of  Trade,  see  14  &  15 
Viet.  c.  64,  s.  3. 

As  to  arbitrations  by  the  Board  of  Trade,  see  "Regulation  of  Railways  Act,  1868  "  (31 
&  32  Viet.  c.  119),  sections  30—33,  and  section  2  of  Lands  Clauses  Act,  1869,  post, 
p.  985. 

By  the  Board  of  Trade  Arbitrations,  &c.,  Act,  1874  (37  &  38  Viet.  c.  40),  section  f>,  the 
Board  of  Trade  can,  in  railway  or  canal  cases,  appoint  the  railway  commissioners,  arbi- 
trators or  umpire,  except  in  cases  where  application  is  made  to  the  Board  of  Trade  f'»r 
the  appointment  of  an  umpire  under  this  section. 

(4)  As  to  an  umpire  proceeding  ex  parte,  when  one  of  the  parties  refuse  to  attend,  sea 
In  re  Hewitt  and  the  Portsmouth  Waterworks  Co.,  10  W.  R.  780.     See  aleo  In  re  H<i» •/<// 
and  North  Staffordshire  Ey.  Co.,  5  Rail.  Cas.  383,  2  De  G.  &  S.  33. 
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hands,  the  matters  referred  to  them  shall  be  determined  by  the  umpire  to  be  Secf.  31-34. 
appointed  as  aforesaid  (1). 

32.  The  said  arbitrators  or  their  umpire  may  call  for  the  production  of  any 


documents  in  the  possession  or  power  of   either  party  which  they  or  he  may  matter  to  go 
think  necessary  f<  >r  determining  the  question  in  dispute,  and  may  examine  the  to  the  umpire. 
parties  or  their  witnesses  on  oath  (2)  and  administer  the  oaths  necessary  for  that  f°™er  of 

abitrators  to 
Purpose.  call  for  books, 

33.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consideration  of  any  &c. 
matters  referred  to  him,  he  shall  in  the  presence  of  a  justice  make  and  subscribe  the  Arbitrator  or 
following  declaration  (3),  that  is  to  say,  umpire  to 

•'I,  A.  B.  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and  honestly,  make  a 
and  to  the  best  of  my  skill  and  ability,  hear  and  determine  the  matters  referred  to    '    ara  on" 
me  under  the  provisions  of  the  Act  [naming  the  special  Act^\  A.  B. 

Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made  ;  and  if  any 
arbitrator  or  umpire  having  made  such  declaration  shall  wilfully  act  contrary 
tlu-reto  he  shall  be  guilty  of  a  misdemeanor. 

34.  All  the  costs  of  any  such  arbitration  (4),  and  incident  thereto,  to  be  settled  Costs  of 
by  the  arbitrators  (5),  shall  be  borne  by  the  promoters  of  the  undertaking,  unless  arbitratiou, 

borne. 

(*)  Where  two  arbitrators  have  been  appointed  by  the  parties,  the  appointment  of  an 
umpire  by  the  Board  of  Trade  more  than  twenty-one  days  after  the  appointment  of  the 
last  arbitrator,  is  valid.  In  re  Bradihaic's  Arbitration,  12  Q.  B.  562;  5  Eail.  Cas.  527  ; 
17  L.  J.  Q.  B.  362. 

A>  to  the  extension  of  time  by  the  arbitrators  and  the  time  within  which  the  arbitrators 
and  umpire  must  make  their  award,  see  note  (3)  to  section  23,  ante,  p.  905. 

(2)  The  evidence  before  an  arbitrator  ought  to  be  taken  on  oath  ;  and  if  taken  other- 
wise both  parties  must  waive  its  being  taken  on  oath  :   Wakefield  v.  Llanelly  Ry.  and 
Dock  Co.,  34  Beav.  245  ;  Bottomley  v.  Ambler,  W.  X.  1877,  p.  245. 

(3)  Arbitrators  and  an  umpire  may  make  this  declaration  before  a  justice  of  the  peace 
for  any  county,  they  are  not  limited  to  make  it  before  a  justice  of  the  county  where  the 
matter  in  dispute  arose:  Varies  v.  South  Sta/ordshire  Ry.  Co.,  21  L.  J.  M.  C.  52  ;  2  L.  M. 
&  P.  599. 

An  umpire,  appointed  on  the  17th  of  May,  made  his  declaration  on  the  27th  of  May, 
before  he  entered  on  the  matters  referred,  held,  that  this  declaration  was  made  in  time. 
In  re  Bradshaws  Arbitration,  cited  above.  When.  a  submission  contained  other  matters 
than  the  question  of  compensation,  and  was  therefore  extra  the  8  &  9  Viet  c.  18,  and  it 
did  not  distinctly  appear  that  the  party  applying  was  ignorant  that  the  declaration 
required  to  be  made  by  the  arbitrator,  the  Court  refused  to  set  the  award  aside  on  that 
ground:  Levick  v.  Epsom  and  Leatherhtad  Ry.  Co.,  1  L.  T.  N.  S.  60.  It  seems  the 
declaration  may  be  dispensed  with  by  consent  :  Palmer  v.  Metropolitan  Ru.  Co.,  31  L.  J. 
Q.  B.  259. 

(4)  As  to  the  meaning  of  the  words  "any  such  arbitration,"  see  Metropolitan  District 
Ry.  Co.  v.  Sharpe,  post,  p.  910. 

(•J)  The  costs  so  settled  need  not  be  incorporated  in  the  award,  but  may  be  ascertained 
at  a  subsequent  time  by  the  persons  who  made  the  award:  Gould  \:  Sta/ordshire  Potteries 
Waterworks  Co.,  6  Rail.  Cas.  568,  5  Exch.  21  J  (not  following  London  and  North  Western 
lly.  Co.  v.  Qtl>.-k,  5  Rail.  Cas.  520,  5  D.  &  L.  685). 

Such  adjudication  of  the  costs  need  not  be  within  three  months  after  the  time  ol 
reference  (16.).  The  term  "arbitrators"  means  either  the  arbitrator  or  the  umpire, 
according  as  the  award  was  made  by  the  one  or  the  other  (ib). 

n  here  a  party  claiming  compensation  by  agreement  submitted  the  matter  to  arbitra- 

tion instead  of  taking  the  verdict  of  a  jury,  and  the  deed  of  reference  and  the  award 

:lent  as  to  costs,  the  provisions  of  the  Act  under  which  claim  made  with  regard  to 

GOBta  were  held  not  to  apply,  though  the  award  was  in  favour  of  the  claimant  :  £x  parte 

'.  5  Rail.  Cas.  60,  16  L.  J.  Q.  B.  304. 

As  TO  the  p;j\ver  of  an  arbitrator  over  costs  when  by  consent  he  is  to  determine  the 
ts  and  expenses,  see  Rowcli/G  v.  Devon  and  Somerset  Ry.  Co.,  21  W.  B.  433. 
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Sees.  34,  35.  the  arbitrators  shall  award  the  same  or  a  less  sum  than  shall  have  been  offered  (!) 

by  the  promoters  of  the  undertaking,  in  which  case  each  party  shall  bear  his  own 

costs  (2)  incident  to  the  arbitration,  and  the  costs  of  the  arbitrators  shall  be  borne 
by  the  parties  in  equal  proportions. 

Award  to  be         35.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  promoters  of  the 
delivered  to 
the  promoters 

(!)  A  company  made  an  offer,  at  the  same  time  giving  notice  that  they  had  appointed 

an  arbitrator — the  claimant  had  not  yet  appointed  an  arbitrator.  This  offer  was  held  to 
be  good,  as  being  made  before  the  ]>egmning  of  the  arbitration,  and  was  not  invalidated 
by  a  previous  smaller  offer,  even  though  made  with  a  view  to  the  settlement  of  the  claim 
by  a  jury.  The  sum.  awarded  being  less  than  the  second  offer,  the  claimant  was  held 
not  entitled  to  costs  :  Fitzhardiwje  (Earl)  v.  Gloucester  and  Berkeley  Canal  Co.,  L.  R.  7 
Q.  B.  776,  41  L.  J.  Q.  B.  316,  27  L.  T.  N.  S.  196,  20  W.  K  800. 

Where  the  claimant  had  nominated  an  arbitrator,  but  had  not  delivered  his  appoint- 
ment to  him,  an  offer  then  made  by  the  company  before  appointing  their  arbitrator  is  in 
time  :  Yates  v.  Mayor  of  Blackburn,  6  H.  &  N.  61,  29  L.  J.  Ex.  447. 

An  offer  made  after  the  arbitration  has  begun  is  too  late,  and  if  a  less  sura  than  that 
offered  be  awarded,  the  claimant  is  entitled  to  costs  :  Gray  v.  North  Eastern  Ry.  Co., 
1  Q.  B.  D.  696,  45  L.  J.  Q.  B.  818,  34  L.  T.  N.  S.  757,  21  W.  R.  758.  An  offer  made  to 
a  tenant  for  life  was  refused  and  the  umpire  awarded  a  less  sum  than  that  offered,  the 
costs  of  the  tenant  for  life  were  ordered  to  be  paid  out  of  the  purchase-money :  In  re 
Aubrey's  Estate,  7  Rail.  Gas.  611,  17  Jur.  874,  1  Eq.  Rep.  249,  21  L.  T.  192;  Ex  parte 
Perpetual  Curate  of  Whitworth,  24  L.  T.  N.  S.  126.  If  an  individual  claim  be  wholly 
disallowed  by  the  arbitrators,  the  company,  though  they  have  made  no  offer  in  respect 
of  such  claim,  are  not,  of  necessity,  by  this  section  bound  to  pay  the  claimant's  costs  : 
R.  v.  Biram,  17  Q.  B.  969,  16  Jur.  640  ;  nor  are  they,  under  the  like  circumstances,  to 
bear  the  like  costs,  the  consequence  of  distinct  claims  similarly  disallowed,  though  such 
claims  were  joined  with  others,  which  are  allowed :  Ib. 

If  no  offer  be  made  by  the  company,  in  consequence  of  the  claimant  not  having 
given  notice  under  section  68  of  the  amount  claimed,  the  claimant  will  be  entitled  to 
his  costs  of  reference :  Martin  v.  Leicester  Waterworks  Co.,  3  H.  &  N.  463,  27  L.  J.  Ex. 
432. 

As  to  the  case  where  the  umpire  merely  provides  that  the  costs  are  to  be  paid  accord- 
ing to  the  provisions  of  this  Act  without  finding  whether  the  sum  awarded  is  greater  or 
less  than  the  sum  offered,  see  In  re  Wilts,  Somerset  &  Weymouth  Ry.  Co.,  3  Exch.  728. 

(2)  As  to  the  taxation  of  costs  under  this  section,  see  section  1  of  the  Lands  Clauses 
Consolidation  Act,  1869,  post,  p.  984. 

As  to  the  costs  of  an  abortive  inquiry,  see  R.  v.  North  London  Ry.  Co.,  51  L.  J.  241, 
S.  C.  nom.  R.  v.  Manley  Smith,  30  W.  R.  272.  In  this  case  an  inquisition  was  quushrd 
on  ground  of  misdirection,  the  claimant  was  held  entitled  to  the  costs  of  the  abortiv  e 
inquiry  as  well  as  of  the  costs  of  the  inquiry  which  resulted  in  a  good  verdict. 

Where  an  arbitration  takes  place  to  determine  the  compensation  for  land  taken  by  a 
local  board  under  the  powers  of  this  Act,  incorporated  by  the  Public  Health  Act,  1875, 
the  procedure  with  regard  to  such  arbitration  and  the  right  to  costs  are  wholly  governed 
by  the  provisions  of  this  Act,  and  not  by  thosj  of  the  Public  Health  Act :  Ex  parte 
Rayner,  3  Q.  B.  D.  446,  47  L.  J.  Q.  B.  660,  39  L.  T.  N.  S.  232  ;  compare  Catling  v.  Great 
Northern  Ry.  Co.,  21  L.  T.  N.  S.  769,  18  W.  R.  121. 

A  landowner  is  not  entitled  to  a  lien  on  the  land  sold  for  the  costs  of  an  arbitration 
payable  by  the  company:  Earl  Ferrers  v.  Stafford  &  Uttoxeter  Ry.  Co.,  L.  R.  13  Eq. 
524,  41  L.  J.  Ch.  362,  26  L.  T.  N.  S.  652,  20  W.  R/  478. 

Costs  awarded  to  the  owner  under  this  section  become  payable  within  a  reasonable  linn' 
after  the  award  has  been  made,  and  the  execution  of  the  .conveyance  and  the  investigation 
of  title  are  not,  in  the  absence  of  fraud,  conditions  precedent  to  his  right  to  recover  such 
costs  :  CapeU  v.  Great  Western  Ry.  Co.,  L.  R.  11  Q.  B.  D.  345,  52  L.  J.  Q.  B.  345,  31 
W.  R.  555.  So  the  right  to  costs  is  entirely  independent  of  the  taxation  of  them,  and 
an  action  can  be  maintained  for  the  costs,  though  the  amount  of  such  costs  has  not  b"cn 
previously  settled  or  ascertained  by  taxation  :  Metropolitan  District  Ry.  Co.  v.  Sharpe, 
5  App.  Cas.  425,  50  L.  J.  Q.  B.  14,  43  L.  T.  N.  S.  130,  28  W.  R  617,  44  J.  P.  716. 
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undertaking,  and  thr  said  promoters  shall  retain  the  same  (1),  and  shall  forthwith,  Sees.  35,  36. 

on  demand,  at  their  own  expense,  furnish  a  copy  thereof  to  the  other  party  to  the  

arbitration,  and  shall  at  all  times,  on  demand,  produce  the  said  award,  and  allow  °*  *^e  under- 
lie t«  be  inspected  or  examined  by  such  party  or  any  person  appointed  by      ang' 
him  for  that  purpose. 

36.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of  any  of  the  Submission 
superior  courts  (2)  on  the  application  of  either  of  the  parties.  may  be  made 

Court. 

A  special  Act,  incorporating  this  Act,  directed  that  arbitrations  under  it  should  be 
coud  noted  by  an  arbitrator  appointed  by  the  Board  of  Trade,  but  contained  no  direc- 
tions as  to  tlie  award  of  costs.  An  arbitrator  under  it  awarded  compensation  but  said 
nothing  as  to  costs,  tlie  claimant  was  held  entitled  to  costs,  as  under  this  Act:  Ib. 
See  also  HM.arorth  v.  Wilson,  4  B.  &  S.  1,  32  L.  J.  Q.  B.  289,  8  L.  T.  N.  S.  434,  11 
W.  R.  733  ;  Martin  v.  Leicester  Waterworks  Co.,  and  Yates  v.  Mayor  of  Blackburn,  ante, 
p.  910.  In  Ex  parte  Li*t?/;  In  re  Clifford  Docks  Co.,  it  was  held  that  unpaid  vendors  of 
land  taken  compulsorily  by  a  company  are  not  "creditors"  'within  section  82  of  the 
Companies  Act,  1862,  in  respect  of  the  costs  of  the  arbitration,  unless  such  costs  have 
been  taxed. 

(!)  Where  an  award  has  been  made,  the  court  will  compel  the  company  by  mandamus, 
at  the  landowner's  instance,  to  take  it  up  :  R.  v.  South  Devon  Ry.  Co.,  15  Q.  B.  1043,  15 
Jur.  464.  Tlie  promoters  must  for  that  purpose  pay  the  fees  due  on  the  award,  the 
arbitrators  or  umpire  having  a  lien  for  such  fees  which  the  promoters  are  bound  to 
satisfy,  except  so  far  as  the  obligation  may  be  limited  by  section  34  :  16.  As  to  what  is 
return  to  a  mandamus  commanding  a  company  to  take  up  an  award,  see  R.  \. 
::>Uand  Ry.  Co.,  11  W.  R  857,  the  company  is  not  bound  to  take  up  the  award, 
unless  the  arbitrator  has  been  properly  appointed,  and  the  arbitrator  would  not  be 
properly  appointed  if  the  claimant  was  not  entitled  to  any  compensation :  Ib.  A  return 
to  a  mandamus  to  take  up  an  award  that  the  claimant  is  not  entitled  to  any  compensa- 
tion under  the  Act  is  a  good  return :  R.  v.  Cambrian  Ry.  Co.,  L.  R.  4  Q.  B.  320,  38  L.  J. 
Q.  B.  198,  20  L.  T.  N.  S.  437,  17  W.  R.  667. 

A  person  who  has  obtained  an  award  of  compensation  in  respect  of  lands  injuriously 
affected  under  section  68  may,  under  this  section,  require  the  promoters  to  take  np 
the  award  :  Kc  j>atie  Hnq^r,  23  W.  R.  67.  In  an  action  on  an  award,  where  the 
defendant  pleaded  that  the  compensation  awarded  is  in  respect  of  matters  not  the 
subject  of  compensation,  it  seems  that  the  award  is  not  evidence  that  the  compensa- 
tion awarded  is  in  respect  of  matters  the  subject  of  compensation  :  Rhodes  v.  Airedale 
Drainage  Coiiind&iioiiert,  1  C.  P.  D.  402,  45  L.  J.  C.  P.  861,  35  L.  T.  N.  S.  46,  24  W.  R. 
1053. 

(2)  A  reference  to  arbitration  under  section  25  is  a  "submission  to  arbitration  by 
consent"  within  the  meaning  of  the  17th  section  of  the  Common  Law  Procedure  Act, 

S54,  and  the  submission  may  be  made  a  rule  of  court :  Ex  parte  Harper,  L.  R.  18  Eq. 
)39,  22  W.  R.  942  ;  In  re  Dare  Valley  Ry.  Co.,  ante,  p.  906,  overruling  In  re  Newbold  and 
Metropolitan  Ry.  Co.,  14  C.  B.  N.  S.  405  ;  and  In  re  Harper,  L.  R.  20  Eq.  39,  44  L.  J. 
Ch.  507,  32  L.  T.  K  S.  214,  23  W.  R.  371);  and  the  umpire  can  make  his  award  in 
the  form  of  a  special  case  for  the  opinion  of  the  court :  Ib.  And  the  Court  of  Appeal 
has  jurisdiction  to  hear  an  appeal  from  the  High  Court  upon  a  special  case  so  stated 
by  an  umpire  :  Bidder  v.  North  Staffordshire  Ry.  Co.,  4  Q.  B.  D.  412,  48  L.  J.  Q.  B.  248, 
40  L.  T.  X.  S.  801,  27  W.  R.  540. 

Aa  to  what  evidence  of  the  appointment  of  the  landowner's  arbitrator  the  Court  of 
Chancery  requires  before  making  tire  submission  a  rule  of  court,  see  In  re  Hawley  and 
North  Staffordshire  Ry.  Co.,  2  De  G.  &  S.  33,  12  Jur.  389.  Neither  the  appointment  of 
the  umpire  nor  the  award  need  be  made  a  rule  of  court ;  it  is  sufficient  if  the  submission 
be  so  made :  In  re  Bradshaw's  Arbitration,  12  Q.  B.  562,  12  Jur.  998,  5  Rail.  Cas.  527, 
17  L.  J.  Q.  B.  362. 

This  section  authorises  the  making  such  submission  only  a  rule  of  court  as  is  in 
pursuance  of  the  Act,  so  that  a  submission  with  reference  to  matters  not  within  the  Act 
cannot  be  made  a  rule  of  court  under  it :  In  re  Ware  and  Regents  Canal  Co.,  9  Exch. 
395,  7  Rail.  Cas.  780,  23  L.  J.  Ex.  145. 
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Section   37.      37.  No  award  made  with  respect  to  any  question  referred  to  arbitration  under 
the  provisions  of  this  or  the  special  Act  shall  be  set  aside  for  irregularity  or  error 


error  in  form. 


It  would  seem  that  the  proper  course  to  make  the  submission  a  rule  of  court  is  by 
motion  ex  parte  :  In  re  Oglesby's  Arbitration,  W.  N.  (1879),  p.  151. 

Where  an  award  has  been  made  a  rule  of  court  it  comes  within  section  15  of  tlie 
Common  Law  Procedure  Act,  1854,  and  if  it  be  referred  back  by  the  court  for  re-deter- 
mination, and  no  award  be  made  for  three  months,  the  court  has  a  discretion  to  enlarge 
tbe  time  :  Dare  Valley  By.  Co.  v.  Rhys,  38  L.  J.  Ch.  417;  but  if  <;reat  delay  take  place 
the  court  ought  not  to  exercise  this  power  so  as  to  deprive  a  landowner  of  a  trial  by 
jury  :  In  re  Dare  Valley  By.  Co.,  L.  R  4  Ch.  554,  20  L.  T.  N.  S.  717. 

An  action  may  be  maintained  for  the  sum  fixed  by  the  award,  but  not  before  execution 
of  a  conveyance  of  the  land  :  East  London  Union  v.  Metropolitan  By.  Co.,  L.  R.  4  Ex. 
309,  38  L.  J.  Ex.  225. 

(J)  If  the  submission  be  made  a  rule  of  court,  the  court  can  set  aside  the  award  of  the 
umpire,  though  neither  the  appointment  of  the  umpire  nor  his  award  has  been  made  a 
rule  of  court:  In  re  Bradshaw's  Arbitration,  ante,  p.  911.  It  is  no  objection  to  an  award 
that  the  price  of  the  land  and  the  compensation  for  damage  by  severance  are  assessed 
in  a  gross  sum:  11.  But  see  Wakefield  v.  Llanelly  Railway  and  Dock  Co.,  34  Beav. 
245,  where  it  was  held  that  an  awanl  fixing  one  sum  to  be  paid  for  all  the  claimant's 
interest  of  whatever  nature  in  the  premises,  was  bad.  See  also  In  re  North  Stafford.  *//ii-i'. 
Ry.  Co.  and  Wood,  6  Bail.  Cas.  25,  2  Exeh.  244,  17  L.  J.  Ex.  354  ;  In  re  North  Stafford- 
shire Ry.  Co.  and  Landor,  6  Rail.  Cas.  17,  2  Exch.  235  ;  In  re  Broyden  and  Llynvi  Valley 
Ry.  Co.,  9  C.  B.  N.  S.  229,  30  L.  J.  C.  P.  61,  4  L.  T.  N.  S.  361  ;  Beckett  v.  Midland  Ry. 
Co.,  L.  R  1  C.  P.  241,  12  Jur.  N.  S.  231,  35  L.  J.  C.  P.  163,  13  L.  T.  N.  S.  672,  14  W.  R. 
393.  Where  the  arbitrator  was  to  determine  the  value  of  the  land,  and  what  "  other,  if 
any,"  sum  for  severance  damage  and  he  awarded  one  sum  for  value  only,  the  award  was 
held  to  be  good:  In  re  Duke  of  Beaufort  and  Swansea  Harbour  Trustees,  6  Jur.  N.  S.  979, 
29  L.  J.  C.  P.  241,  8  C.  B.  N.  S.  146. 

Ordering  a  company  to  pay  an  amount  is  an  error  in  form  only,  and  so  where  an 
arbitrator  ascertains  the  purchase-money,  even  though  he  exceeds  his  jurisdiction  in 
ordering  the  money  to  be  paid,  the  award  will  be  good  :  Lindsay  v.  Direct  London  and 
Portsmouth  Ry.  Co.,  1  L.  M.  &  P.  529,  15  Jur.  224,  19  L.  J.  Q.  B.  417;  In  re  Harper,  L.  R. 
20  Eq.  39,  44  L.  J.  Ch.  507,  32  L.  T.  N.  S.  214,  23  W.  R.  371. 

A  recital  in  the  award  that  the  arbitrator  had  heard  the  evidence  of  the  claimant  and 
of  this  company  where  no  evidence  was  offered  for  the  company,  is  an  irregularity 
merely  and  does  not  invalidate  the  award  :  Skerratt  v.  North  Staffordshire  By.  Co.,  5 
Rail.  Cas.  166. 

If  the  parties  consent  to  enlarge  the  time  for  making  an  award,  the  court  will  not 
set  it  aside,  on  the  ground  that  it  is  madef  beyond  the  prescribed  time:  Palmer  \.  M<ti-n- 
politan  By.  Co.,  31  L.  J.  Q.  B.  259. 

The  mere  fact  that  the  award  was  signed  on  a  day  subsequent  to  the  day  on  which 
money  was  paid  into  court  and  a  bond  given  under  section  85  does  not  make  the  pi"- 
ceedings  under  that  section  necessarily  invalid:  Stamps  v.  Birmingham,  JVolverhampton, 
and  Stour  Valley  By.  Co.,  7  Hare,  256.  So  an  award  is  not  bad  for  not  expressly  award- 
ing compensation  in  respect  of  damage  done  to  land  before  the  making  of  the  award  ny 
reason  of  the  land  having  remained  untenanted  in  consequence  of  the  notice:  It- 
Ware,  and  Regent's  Canal  Co.,  9  Exch.  395,  7  Bail.  Cas.  780,  23  L.  J.  Ex.  145. 

An  award  is  not  bad  simply  because  the  arbitrator  finds  that  there  was  no  damage: 
In  re  Bradby  and  Southampton  Local  Board,  4  E.  &  B.  1014,  3  C.  L.  R  771,.  24  L.  -I. 
Q.  B.  239,  19  Jur.  778,  25  L.  T.  82. 

As  to  setting  aside  an  award  for  an  improper  appointment  of  an  umpire  or  arbitrator, 
see  In  re  Elliott  and  South  Devon  Ry.  Co.,  2  De  G.  &  S.  17.  An  order  nisi  to  set  a-ide 
the  award  may  be  obtained  hr  the  Court  of  Chancery  :  Ib.  On  a  motion  to  set  aside  an 
award  the  evidence  of  an  arbitrator  in  explanation  of  his  award  is  admissible,  and 
when  it  appears  from  such  evidence  that  there  has  been  a  mistake  on  his  part,  either  as 
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38.  Before  the  promoters  of  the   undertaking  shall   issue  their  warrant  for  Sees.  38,  b9. 

summoning  a  jury  for  settling  any  case  of  disputed  compensation  they  shall  give 

not  less  than  ten  days'  notice  (l)  to  the  other  party  of  their  intention  to  cause  such    ™"10™  of 


jury  to  be  summoned,  and  in  such  notice  the  promoters  of  the  undertaking  shall  fcjjjug  to  g{ve 
state  (2)  what  sum  of  money  they  are  willing  to  give  for  the  interest  in  such  notice  before 
lands  sought  to  be  purchased  by  them  from  such  party,  and  for  the  damage  to  be  summoning  a 
sustained  by  him  by  the  execution  of  the  works  (3).  lorY' 

39  (4).  In  every  case  in  which  any  such  question  of  disputed  compensation  shall  Warrant  for 
be  required  to  be  determined  by  the  verdict  of  a  jury  the  promoters  of  the  under-  ?umm°I|^s 
taking  shall  issue  their  warrant  (6)  to  the  sheriff  (5),  requiring  him  to  summon  a  ^dressed  to 

the  sheriff. 

to  the  subject-matter  referred  to  him,  or  in  point  of  legal  principle  affecting  the  basis 
on  which  the  award  is  made,  it  will  be  set  aside  or  referred  back  to  the  arbitrator :  In 
re  Dare  Valley  By.  Co.,  L.  R.  6  Eq.  429,  37  L.  J.  Ch.  719.  So  in  an  action  on  the  award 
the  arbitrator  may  be  called  as  a  witness,  and  may  be  asked  questions  as  to  what  passed 
before  him  and  as  to  what  matters  were  presented  to  him  for  consideration,  but  not  as 
to  what  passed  in  bis  own  mind  when  exercising  his  discretion  on  the  matters  submitted 
to  him:  Duke  of  Bucdeuch  v.  Metropolitan  Board  of  Works,  L.  R.  5  H.  L.  418,  41  L.  J. 
Ex.  137,  27  L.  T.  X.  S.  1.  Where  the  court  refers  an  award  back  to  the  umpire  for 
re-deterniination,  that  award  is  altogether  avoided  :  Dare  Valley  Ry.  Co.  v.  Rhys,  38 
L.  J.  Ch.  417. 

(*)  This  section  applies  only  to  cases  where  the  promoters  are  about  to  take  or  in- 
juriously affect  land,  and  in  such  cases  the  ten  days'  notice  of  the  intention  to  summon 
a  jury  here  mentioned  is  necessary,  but  the  section  does  not  apply  to  cases  coming  under 
section  68  in  reference  to  claims  for  lands  which  have  already  been  taken  or  injuriously 
affected,  and  in  such  cases  this  notice  is  not  necessary :  Railstone  v.  York,  Newcastle  and 
Berwick  Ry.  Co.,  15  Q.  B.  404,  19  L.  J.  Q.  B.  464,  14  Jur.  1021 ;  but  see  Richardson  v. 
South  Eastern  Ry.  Co.,  11  C.  B.  154,  20  L.  J.  C.  P.  236,  2  L.  M.  &  P.  409,  15  Jur.  660  ; 
affirmed  in  the  Ex.  Ch.  15  C.  B.  810,  21  L.  J.  C.  P.  122 ;  but  it  has  since  been  held, 
following  the  former  case,  that  this  section,  which  provides  for  giving  notice  of  the  sum- 
moning of  the  jury,  does  not  apply  to  inquiries  taken,  under  section  68,  as  to  lands 
injuriously  affected:  Hayicard  v.  Metropolitan  Ry.  Co.,  4  B.  &  S.  787,  33  L.  J.  Q.  B.  73, 
9  L.  T.  X.  S.  680,  10  Jur.  X.  S.  418  ;  Metropolitan  Ry.  Co.  v.  Turnham,  14  C.  B.  X.  S. 
212,  32  L.  J.  M.  C.  249,  8  L.  T.  X.  S.  280,  11  W.  R.  695.  See  also  Pearson  v.  Great 
Northern  Ry.  Co.,  L.  R.  7  Q.  B.  785  n.,  18  W.  R.  259 ;  R.  v.  Smith;  Re  Westjield  and 
Metropolitan  District  Ry.  Cos.,  12  Q.  B.  D.  481,  53  L.  J.  Q.  B.  115,  32  W.  R.  275. 

(2)  See  preceding  note  and  cases  cited  therein.     The  offer  referred  to  in  this  section 
does  not  apply  to  claims  for  lands  injuriously  affected  under  section  68 :  see  note  (3)  to 
section  51,  post,  p.  920. 

(3)  See  note  (»),  post,  p.  928. 

(4)  By  section  41  of  the  Regulation  of  Railways  Act,  1868,  31  &  32  Viet  c.  119,  any 
question  of  compensation,  where  a  public  railway  is  concerned,  which,  under  this  Act, 
is  to  be  settled  by  a  jury,  may,  by  leave  of  a  judge,  be  tried  in  one  of  the  superior  courts. 
See  Xeir  River  Co.  v.  Midland  Ry.  Co.,  36  L.  T.  X.  S.  539. 

(5)  By  section  3  the  word  "  sheriff"  includes  under-sheriff  or  other  legal  competent 
deputy. 

By  section  3  of  the  Lands  Clauses  Consolidation  Act,  1869,  post,  p.  985,  if  the  lands  be 
situate  within  the  city  of  Westminster,  the  high  bailiff  of  the  city  or  his  deputy  shall  be 
'  substituted  for  the  sheriff  throughout  this  Act,  as  far  as  relates  to  the  reference  to  a 
jury. 

(8)  The  land  which  is  described  in  the  warrant  as  being  that  of  which  the  jury  are  to 

the  value,  must  be  neither  more  nor  less  than  that  specified  in  the  notice  to  treat : 

Stone  v.  Commercial  Ry.  Co.,  4  My.  &  Cr.  122,  1  Rail.  Gas.  375.     But  any  irregularity  in 

1  this  respect  may  be  waived  by  the  claimant's  appearing  before  the  jury,  and  after' the 

objection  had  been  taken  and  overruled,  proceeding  with  the  inquiry  :  Ex  parte  Bailey, 

1  B.  C.  C.  66,     See  Walker  v.  London  d>  Blackball  Ry.  Co.,  3  Q.  B.  744.     Where  pro-' 

N  N  N 
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Section  39.  jury  for  that  purpose,  and  such  warrant  shall  be  under  the  common  seal  of  the 
promoters  of  the  undertaking  if  they  be  a  corporation,  or  if  they  be  not  a  corpora- 
tion under  the  h.ands  and  seals  of  such  promoters  or  any  two  of  them  ;  and  if  such 
sheriff  be  interested  in  the  matter  in  dispute  (*)  such  application  shall  be  made  to 


ceedings  by  arbitration  have  proved  abortive,  in  consequence  of  the  non-appointment  of 
the  umpires  within  the  proper  time,  the  owner  is  not  bound  to  proceed  anew  under 
section  68,  but  in  the  event  of  a  refusal  by  the  company,  he  is  entitled  to  a  mandamus  to 
compel  them  to  issue  their  warrant  to  summon  a  jury ;  Ex  parte  Senior,  7  D.  &  L.  36, 
14  Jur.  1093,  18  L.  J.  Q.  B.  333,  and  a  neglect  to  issue  the  warrant,  after  a  demand 
made  upon  the  solicitors  of  the  company,  is  a  sufficient  refusal  to  entitle  the  claimant 
to  the  writ,  ib. 

Where  a  notice  to  treat  has  been  served  and  also  a  notice  by  the  owner  that  he  requires 
the  compensation  to  be  settled  by  a  jury,  and  no  further  steps  are  taken  before  the 
expiration  of  the  compiilsory  powers  of  the  company,  the  owner  is,  nevertheless,  entitled 
to  &  mandamus  to  compel  the  company  to  issue  their  warrant  for  a  jury  :  R.  v.  Birming- 
ham &  Oxford  Junction  Ry.  Co.,  15  Q.  B.  634,  20  L.  J.  Q.  B.  304.  But  a  mandamus 
will  not  be  granted  where  it  appears  that  the  works  calculated  to  damnify  the  claimant 
are  still  bond  fide  proceeding,  though  the  applicant  also  claims  for  land  taken  by  the 
company,  and  considerable  delay  has  taken  place  :  Ex  parte  Parkes,  9  Dowl.  614,  5  Jur. 
435.  See  also,  R.  v.  North,  Union  Ry.  Co.,  1  Rail.  Gas.  729. 

After  the  necessary  steps  have  been  taken,  the  landowner  can  also  maintain  an  action 
for  a  mandamus  under  the  Common  Law  Procedure  Act,  1854,  against  the  company  to 
compel  them  to  issue  their  warrant  to  the  sheriff  to  summon  a  jury  :  Fotherby  v.  Mi  fro- 
politan  Ry.  Co.,  L.  B.  2  C.  P.  188,  36  L.  J.  C.  P.  88,  12  Jur.  N.  S.  1005,  15  L.  T.  X.  S. 
243  ;  15  W.  R.  112  ;  Morgan  v.  Metropolitan  Ry.  Co.,  L.  R.  4  C.  P.  97  ;  37  L.  J.  C.  P. 
265,  19  L.  T.  N.  S.  655,  17  W.  R.  261,  and  in  such  an  action  the  plaintiff  may  recover 
more  than  nominal  damages  :  Ib.;  and  it  is  a  bad  plea  by  the  company  that  the  whole  of 
the  capital  has  not  been  subscribed  for  the  undertaking  :  Guest  v.  Poole  &  Bournemouth 
Ry.  Co.,  L.  R,  5  C.  P.  553,  39  L.  J.  C.  P.  329,  22  L.  T.  N.  S.  589,  18  W.  R.  836,  and  to 
a  rule  for  a  mandamus  against  a  company  to  complete  the  purchase,  it  is  no  answer  that 
the  period  for  the  compulsory  powers  of  the  company  had  nearly  expired,  if  there  was  ' 
still  time,  during  which  the  company  might  take  the  necessary  initiatory  steps  :  R.  v. 
York,  Newcastle  &  Berwick  Ry.  Co.,  6  Rail.  Gas.  648,  20  L.  J.  Q.  B.  503.  On  a  return  to 
a  mandamus  to  the  Commissioners  of  Woods  and  Forests  to  cause  a  jury  to  be  summoned, 
it  was  held  that  the  Commissioners,  in  giving  notice  to  take  land  for  a  public  park,  were 
actiug  under  the  statute  in.  a  public  capacity,  and  that  the  notice  did  not  constitute  a 
quasi-contract  enforceable  by  mandamus :  R.  v.  Commissioners  of  Woods  and  Forests,  15 
Q.  B.  761,  19  L.  J.  Q.  B.  497,  15  Jur.  35,  15  L.  T.  561. 

The  mandamus  must  agree  with  the  rule,  and  so  where  a  rule  for  a  mandamus  was 
drawn  up  to  summon  a  jury  to  assess  the  value  of  the  land  only  and  the  mandamus  was 
drawn  up  including  both  the  value  and  damage  by  severance,  the  mandamus  was  quashed 
as  varying  from  the  rule  :  R.  v.  East  Lancashire  lly.  Co.,  9  Q.  B.  980,  16  L.  J.  Q.  B.  1-7, 
11  Jur.  169. 

See  further  as  to  mandamus  under  this  section,  R.  v.  London  and  South  jr^///-;?  l'ii. 
Co.,  13  Jur.  10  ;  R.  v.  South  Wales  Hy.  Co.,  14  Q.  B.  902,  6  Rail.  Gas.  489,  14  Jur.  828) 
19  L.  J.  Q.  B.  272,  14  L.  T.  546  ;  K.  v.  London  and  South  Western  Ry.  Co.,  12  Q.  B.  77.\ 
5  Rail.  Gas.  669,  12  Jur.  973,  17  L.  J.  Q.  B.  326,  11  L.  T.  433  ;  R.  v.  North  Union  lly. 
Co.,  1  Rail.  Gas.  729  ;  R.  v.  Hungcrford  Marlcet  Co.,  4  B.  &  Ad.  327;  Birch  \.  Mnriile- 
bone  Vestry,  20  L.  T.  N.  S.  697,  17  W.  R.  1014  ;  Su/ern  v.  Town  Council  of  Belfast,  10 
Ir.  L.  R.  40  ;  Walker  v.  London  and  Blackmail  Ry.  Co.,  12  L.  J.  Q.  B.  88,  3  Q.  B.  744,  7 
Jur.  323. 

(!)  The  direction  in  respect  of  the  interest  of  the  sheriff  in  this  section  is  introduced 
for  the  protection  of  the  party  against  whom  the  interest  would  operate,  and  he  may 
therefore  waive  the  protection  if  he  so  elects  :  Ex  parte  Baddeley,  5  D.  &  L.  575,  5  Rail. 
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some  coroner  (l)  of  the  county  in  which  the  lands  in  question,  or  some  part  thereof,  Sees.  39,  40. 

shall  be  situate,  and  if  all  the  coroners  of  such  county  be  so  interested,  such  appli-  

cation  may  be  made  to  some  person  having  filled  the  office  of  sheriff  or  coroner  in 
such  county,  and  who  shall  be  then  living  there,  and  who  shall  not  be  interested 
in  the  matter  in  dispute  ;  and  with  respect  to  the  persons  last  mentioned  preference 
shall  be  given  to  one  who  shall  have  most  recently  served  either  of  the  said  offices ; 
and  every  ex-sheriff,  coroner,  or  ex-coroner  shall  have  power,  if  he  think  fit,  to 
appoint  a  deputy  or  assessor. 

40.  Throughout  the  enactments  contained  in  this  Act  relating  to  the  reference  Provisions 
to  a  jury,  where  the  term  "  sheriff  "  is  used,  the  provisions  applicable  thereto  shall  aP p^a^e  to 
be  held  to  apply  to  every  coroner  or  other  person  lawfully  acting  in  his  place  (2),  appiy  to 
and  in  every  case  in  which  any  such  warrant  shall  have  been  directed  to  any  other  coroner, 
person  than  the  sheriff,  such  sheriff  shall,  immediately  on  receiving  notice  of  the 


Cas.  542.  A  railway  company,  having  issued  their  warrant  to  the  sheriff  to  summon  a 
jury,  the  under-sheriff  before  whom  the  inquisition  was  to  be  taken  informed  the  party 
whose  land  was  to  be  assessed  that  he  (the  under-sheriff)  was  a  shareholder  in  the 
company,  it  was  held  that,  as  the  party  did  not  object,  but  proceeded  with  the  inquisition 
before  the  under-sheriff,  he  must  be  taken  to  have  waived  any  objection  arising  from 
the  interest  of  the  under-sheriff  under  the  statute :  Ib. ;  C'orrigal  v.  London  and  BlackwaU 
Ey.  Co.,  2  D.  X.  S.  851,  3  EaiL  Cas.  411,  5  M.  &  G.  219,  12  L.  J.  C.  P.  209  ;  but  such 
an  objection  is  not  waived  by  the  party  appearing  if  he  had  no  knowledge  of  it  at  the 
time :  R.  v.  Sheriff  of  Wancickshire,  24  L.  T.  211. 

Under  this  section  the  promoters  may  properly  issue  their  warrant  to  the  sheriff  to 
summon  a  jury,  although  the  under-sheriff  be  interested  as  a  shareholder  in  the  com- 
pany. In  such  a  case  the  sheriff  should  either  take  the  inquisition  himself  or  appoint 
some  disinterested  deputy,  and  if  he  does  not  do  so  that  is  not  the  fault  of  the  pro- 
moters :  Worthy  v.  South  Devon  Ey.  Co.,  20  L.  J.  Q.  B.  254,  16  Q.  B.  539,  15  Jur.  970, 
16  L.  T.  363.  The  interpretation  clause,  section  3,  does  not  in  such  case  incorporate  the 
word  "  undersheriff "  into  the  word  "  sheriff,"  as  used  in  this  section :  Ib.  But  if  the 
sheriff  is  interested,  his  under-sheriff,  though  disinterested,  cannot  act :  B.  v.  Sheriff  of 
Warwickshire,  24  L.  T.  211.  In  such  case  the  warrant  should  be  directed  to  the 
coroner :  Ib. 

The  interest  which  at  common  law  disqualifies  an  officer  from  acting  in  a  judicial 
inquiry  must  be  direct  and  certain,  and  not  merely  remote  or  contingent,  and  the  same 
principle  must  be  applied  to  section  39  of  this  Act :  R.  v.  Manchester,  Sheffield,  and 
Lincolnshire  By.  Co.,  L.  R.  2  Q.  B.  336,  36  L.  J.  Q.  B.  171,  16  L.  T.  N.  S.  173,  15  W.  R. 
676. 

Where,  therefore,  at  the  time  of  the  summoning  of  the  jury  and  the  taking  of  an 
inquisition  before  the  sheriff  as  to  the  compensation,  there  was  an  executory  agreement, 
not  yet  carried  out,  by  which  the  company  would  ultimately  become  amalgamated  with 
another  railway  company,  and  the  sheriff  was  a  shareholder  in  the  latter  company,  it 
was  held  that  the  sheriff  was  "not  interested  in  the  matter  in  dispute"  within  this 
section,  so  as  to  invalidate  the  proceedings :  Ib. 

Where  there  are  two  sheriffs  and  one  of  them  is  interested,  the  warrant  ought  to  go 
to  the  other  :  Letsom  v.  Bickley,  5  M.  &  Sel.  144. 

It  would  seem  that,  when  an  under-sheriff  acts  for  the  sheriff,  he  ought  to  certify  in 
the  name  of  the  sheriff  and  not  in  his  own  name  :  Stroud  v.  Watts,  3  D.  &  L.  799  ;  R  v. 
!    Perkin,  7  Q.  B.  165. 

The  coroner  should  summon  a  jury  to  take  an  inquisition  if  the  sheriff  is  interested 
in  the  transaction  (as  being  a  shareholder  in  the  company  requiring  the  land),  and  a 
eertiorari  will  issue  to  bring  up  the  inquisition,  though  by  section  145  no  proceeding 
shall  be  quashed  for  want  of  form,  nor  snail  the  same  be  r.  moved  by  eertiorari:  B.  v. 
London  and  Xorth  Western  By.  Co.,  9  L.  T.  N.  S.  423,  12  W.  R.  208.  St-e  also  B.  v.  Sheriff 
of  Warwickshire,  24  L.  T.  211. 

-)  As  to  the  right  of  a  coroner  to  appoint  a  deputy,  see  section  1  of  6  «fc  7  Viet 
c.  83,  and  R.  v.  frrkin,  7  Q.  B.  165. 

V  N  X  2 
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Sees.  40-45. 


Jury  to  be 
summoned. 


Jury  to  be 
iiupauiielled. 


Sheriff  to 
preside, 
witnesses  to 
be  summoned. 


Penalty  on 
sheriff  and 
jury  for 
default. 


Penalty  on 
•witnesses 
making 
default. 


delivery  of  the  Avarrant,  deliver  over,  on  application  for  that  purpose,  to  the  person 
to  whom  the  same  shall  have  been  directed,  or  to  any  person  appointed  by  him  to 
receive  the  same  the  jurors  book  and  special  jurors  list  belonging  to  the  county 
Avhere  the  lands  in  question  shall  be  situate. 

41.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a  jury  of  tAventy- 
f our  indifferent  persons,  duly  qualified  (:)  to  act  as  common  jurymen  in  the  superior 
courts,  to  meet  at  a  convenient  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  not  being  less  than  fourteen  nor  more  than  twenty-one  days  after 
the  receipt  of  such  warrant,  and  such  place  not  being  more  than  eight  miles  distant 
from  the  lands  in  question,  unless  by  consent  of  the  parties  interested,  and  he 
shall  fortliAvith  give  notice  to  the  promoters  of  the  works  of  the  time  and  place  so 
appointed  by  him. 

42.  Out  of  the  jurors  appearing  upon  such  summons  a  jury  of  twelve  persons 
shall  be  draAvn  by  the  sheriff,  in  such  manner  as  juries  for  trials  of  issues  joined 
in  the  superior  courts  are  by  laAV  required  to  be  drawn,  and  if  a  sufficient  number 
of  jurymen  do  not  appear  in  obedience  to  such  summons  the  sheriff  shall  return 
other  indifferent  men,  duly  qualified  as  aforesaid,  of  the  bystanders,  or  others  that 
can  speedily  be  procured,  to  make  up  the  jury  to  the  number  aforesaid ;  and  all 
parties  concerned  may  have  their  lawful  challenges  against  any  of  the  jurymen, 
but  no  such  party  shall  challenge  the  array. 

43.  The  sheriff  shall  preside  on  the  said  inquiry,  and  the  party  claiming  com- 
pensation shall  be  deemed  the  plaintiff,  and  shall  have  all  such  rights  and  privileges 
as  the  plaintiff  is  entitled  to  in  the  trial  of  actions  at  law  (2) ;  and  if  either  party 
so  request  in  writing,  the  sheriff  shall  summon  before  him  any  person  considered 
necessary  to  be  examined  as  a  witness  touching  the  matters  in  question,  and  on  the 
like  request  the  sheriff  shall  order  the  jury,  or  any  six  or  more  of  them,  to  view  the 
place  or  matter  in  controversy,  in  like  manner  as  views  may  be  had  in  the  trial  of 
actions  in  the  superior  Courts. 

44.  If  the  sheriff  make  default  in  any  of  the  matters  hereinbefore  required  to  be 
done  by  him  in  relation  to  any  such  trial  or  inquiry,  he  shall  forfeit  fifty  pounds 
for  every  such  offence,  and  such  penalty  shall  be  recoverable  by  the  promoters  of 
the  undertaking  by  action  in  any  of  the  superior  Courts  ;  and  if  any  person  sum- 
moned and  returned  upon  any  jury  under  this  or  the  special  Act,  Avhether  common 
or  special,  do  not  appear,  or  if  appearing,  he  refuse  to  make  oath,  or  in  any  other 
manner  unlaAvfully  neglect  his  duty,  he  shall,  unless  he  show  reasonable  excuse  to 
the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  ten  pounds,  and  every 
such  penalty  payable  by  a  sheriff  or  juryman  shall  be  applied  in  satisfaction  of  the 
costs  of  the  inquiry,  so  far  as  the  same  will  extend ;   and,  in  addition   to  the 
penalty  hereby  imposed,  every  such  juryman  shall  be  subject  to  the  same  regula- 
tions, pains,  and  penalties  as  if  such  jury  had  been  returned  for  the  trial  of  an 
issue  joined  in  any  of  the  superior  Courts. 

45.  If  any  person  duly  summoned  to  give  evidence  upon  any  such  inquiry,  and 
to  Avhom  a  tender  of  his  reasonable  expenses  shall  have  been  made,  fail  to  appear 
at  the  time  and  place  specified  in  the  summons  Avithout  sufficient  cause,  or  if  any 
person,  whether  summoned  or  not,  Avho  shall  appear  as  a  witness  refuse  to  be 


(!)  The  court  will  not  set  aside  the  verdict,  on  the  ground  that  some  of  the  jurymen 
were  not  qualified  to  act  as  jurorn,  the  remedy  in  such  case  being  by  challenge  :  /"  « 
Chelsea  Watericorks  Co.,  10  Exch.  731,  24  L.  J.  Ex.  79,  1  Jur.  N.  S.  143. 

(2)  Where  the  Act  under  which  proceedings  are  taken  provides  for  the  payment  "' 
only  certain  ot  the  costs  of  the  inquiry,  a  provision  such  as  this  does  not  extend  the 
claimant's  right  to  costs:  R.  v.  Gardner,  6  A.  &  E.  112,  6  L.  J.  Q.  B.  130.  "These 
words,  'deemed  the  plaintiff,  and  shall  have  all  such  rights  and  privileges  as  the  plaintil 
is  entitled  to  in  the  trial  of  actions  at  law,'  were  clearly  intended,  not  for  tin-  ptirpi'v 
which  has  been  attributed  to  them,  but  to  regulate  the  general  course  of  proceeding^ 
and  to  remove  doubts  concerning  the  right  to  begin,  and  to  show  in  other  respects  how 
the  inquisition  shall  be  conducted  "  :  Per  Lord  Denmau,  C.J.  (ib.) 
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examined  on  oath  touching  the  subject  matter  in  question,  every  person  so  offendinu  Sees.  45-49. 
shall  forfeit  to  the  party  aggrieved  a  sum  not  exceeding  ten  pounds. 

46.  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the  inquiry  shall  he  Notice  of 
given  in  writing  hy  the  promoters  of  the  undertaking  to  the  other  party.  inquiry. 

47.  If  the  party  claiming  compensation  shall  not  appear  (l)  at  the  time  appointed  If  V16  P^1^ 
for  the  inquiry  such  inquiry  shall  not  he  further  proceeded  in,  but  the  compensa-  ^e  ^  V_  * 
tion  to  be  paid  shall  be  such  as  shall  be  ascertained  by  a  surveyor  appointed  by  not  to 

tw<>  jiistices  in  manner  hereinafter  provided  (2).  proceed. 

48.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensation  or  damage  Jury  to  be 
in  respect  of  which  their  verdict  is  to  be  given,  they  shall  make  oath  that  they  sworn, 
will  truly  and  faithfully  inquire  of  and  assess  such  compensation  and  damage,  and 

the  sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons  called 
upon  to  give  evidence. 

49.  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be  purchased,  and  Sums  to  be 
to  compensation  claimed  for  injury  done  or  to  be  done  to  the  hinds  held  there-  j^n^g  Of 

with,  the  jury  shall  deliver  their  verdict  separately  (3)  for  the  sum  of  money  to  be  i^ods  and 
paid  for  the  purchase  of  the  lands  required  for  the  works,  or  of  any  interest  therein  for  damage  to 

•iging  to  the  party  with  whom  the  question  of  disputed  compensation  shall  **>  assessed 
have  arisen  (4),  or  which,  under  the  provisions  herein  contained,  he  is  enabled  to 
sell  or  convey,  and  for  the  sum  of  money  to  be  paid  by  way  of  compensation  for 


(!)  It  would  seem  that  this  provision  applies  to  a  person  who  was  in  a  state  of  mental 
imbecility,  but  without  having  been  the  subject  of  a  commission  of  lunacy :  Re  East 
Lif.rolnshire  Railway  Ad,  1  Sim.  X.  S.  260. 

The  claimants  (trustees)  had  been  served  with  378  notices  to  treat,  each  referring  to  a 
distinct  parcel  of  land  or  building,  in  all  of  which  they  claimed  a  reversion.  The  pro- 
moters served  an  offer  of  compensation  for  a  nominal  sum,  and  a  notice  of  their  intention 
to  summon  a  jury  in  each  of  the  378  cases.  The  jury  was  sworn,  without  objection,  to 
try  all  the  cases,  no  request  being  made  to  swear  them  separately  for  each  case.  The 
claimants  appeared  in  the  first  case  called  on,  but  being  dissatisfied  with  the  result, 
protested  and  withdrew  from  the  inquiry,  and  the  inquiry  proceeded.  The  jury  gave  a 
finding  in  each  case ;  it  was  held  that  the  claimants  could  not  then  withdraw,  and  that 
an  appearance  by  them  in  oue  case  was  an  appearance  in  all,  and  that  they  were  bound 
by  the  verdict  in  all  the  cases :  Re  Trusties  of  Estate  of  Marquis  of  Donegal,  12  Ir.  L.  R. 
539. 

(2)  See  59th  and  following  sections. 

(*)  This  provision  as  to  separate  assessment  of  damages  is  directory  only :  Corrigal  v. 
London  and  Blackwall  Ry.  Co.,  3  Rail.  Cas.  411,  5  M.  &  G.  219, 6  Scott,  N.  R.  241,  2  Dow]., 
X.  S.  851,  12  L.  J.  C.  P.  209 ;  where  the  jury  gave  a  verdict  for  £250,  "  for  the  purchase  of 
the  house  by  the  company,  and  also  by  way  of  satisfaction  for  all  damages  in  respect  of  the 
tenant's  fixtures  in  the  said  dwelling-house,  or  in  any  respects  whatsoever,"  this  general 
finding  of  the  jury  was  held  to  be  good  :  Ib.  See  1 n  re  Xorth  London  Ry.  Co.,  ex.  parts 
Jfayne,  12  L.  T.  X.  S.  200,  13  W.  R.  492 ;  In  re  London  and  Greemcich  Ry.  Co.,  2  A.  & 
E.  678,  4  X.  £  M.  458,  1  H.  ,$;  W.  81.  Where  a  verdict  was  for  "severance  and  level 
crossing,"  without  distinguishing  how  much  was  for  each,  it  being  impossible  to  reduce 
the  verdict  quoad  the  level  crossing,  it  was  overturned  in  toto,  level  crossing  not  being 
the  subject  of  damages :  Caledonian  Ry.  Co.  v.  Oyilvy,  2  Mac.  H.  L.  Cas.  229.  See  also, 
In  re  Bradthaw's  Arbitration,  5  Rail.  Cas.  527,  12  Q.  B.  562. 

(4)  Where  a  jury  is  summoned  to  assess  the  interests  of  several  parties,  according  to 
their  respective  estates,  an  inquisition  finding  a  lump  sum  is  bad  and  may  be  removed 
by  ceriicrrari:  R.  v.  Trustees  of  Xoricich  and  iVatton  Road,  5  A.  i  E.  563,  6  L.  J.  Q.  B. 
41,  1  X.  &  P.  32.  Where  a  jury  have  awarded  compensation  to  be  paid  to  a  claimant, 
without  noticing  the  interest  of  any  other  person,  it  is  not  to  be  presumed,  in  the  absence 
of  any  affidavit,  that  they  have  given  such  compensation  for  a  larger  interest  than  the 
claimant  really  had,  or  had  overlooked  any  other  person's  interest :  R.  v.  Nottingham 
Old  Waterworks  Co.,  6  A.  »k  E.  355,  1  X.  &  P.  480,  6  L.  J.  Q.  B.  89. 
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Section  49    the  damage,  if  any  (l),  to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the 


(J)  The  jury  can  find  that  the  claimant  has  not  sustained  any  damage,  and  therefore 
that  no  damage  or  sum  of  money  be  assessed :  JR.  v.  Lancaster  and  Preston  Junction  Ry. 
Co.,  6  Q.  B.  759,  3  Rail.  Gas.  725,  9  Jur.  303,  14  L.  J.  Q.  B.  84. 

But  where  the  jury  awarded  not  only  the  purchase  money  and  compensation  for 
severance,  but  also  an  additional  sum  for  the  expense  to  be  incurred  by  the  landowner  in 
building  a  bridge  between  the  several  portions,  it  was  held  that  as  to  the  last  item  there 
was  an  excess  of  jurisdiction,  because  it  was  for  the  justices,  under  8  &  9  Viet,  c.  20,  ss. 
68  and  69,  to  enforce  the  making  of  a  bridge  between  the  severed  parts,  at  the  expense  of 
the  company,  and  that  a  certiofari  might  issue,  at  the  instance  of  the  company,  to  remove 
the  whole  proceedings:  B.  v.  South  Wales  Ry.  Co.,  13  Q.  B.  988,  6  Rail.  Gas.  197,13  Jur. 
1095,  18  L.  J.  Q.  B.  310. 

Where  a  jury  awarded,  in  addition  to  a  sum  for  the  purchase  and  damage,  that  the 
trustees  should  erect  a  hedge  on  the  owner's  land,  at  their  own  expense,  this  verdict  was 
upheld,  as  it  did  not  appear  that  less  compensation  was  awarded  on  that  account :  It.  v. 
South  Holland  Drainage  Trustees,  1  P.  &  D.  79,  8  A.  &  E.  429.  A  party  who  causes 
any  alteration  or  defect  in  the  procedure,  is  not  competent  afterwards  to  make  any  objec- 
tion on  that  ground  (ib.).  See  also  JR.  v.  Swansea  Harbour  Trustees,  3  Jur.  85,  1  P.  &  D. 
512,  8  A.  &  E.  439. 

The  jury  can  only  estimate  the  value  of  the  property  taken,  and  the  estate  and  interest, 
if  it  appeared  to  be  divided  among  several  persons ;  but  they  have  no  power  to  decide 
whether  the  title  was  in  the  claimant:  In  re  CJiabot,  12  Jur.  1023,  17  L.  J.  Q.  B.  336, 
S.  C.  nom.;  CJiabot  v.  Morpeth  (Lord),  15  Q.  B.  446, 19  L.  J.  Q.  B.  377.  So  the  jury  cannot 
inquire  into  the  title  of  the  claimant,  but  can  only  decide  as  to  the  amount  of  compensa- 
tion, and  the  sheriff  ought  not  to  submit  to  the  jury  any  question  of  title,  as,  in  this  case, 
the  existence  of  a  legal  right  of  way :  R.  v.  London  and  North-  Western  Ry.  Co.,  3  E.  &  B. 
443,  23  L.  J.  Q.  B.  185.  See  also  Brandon  v.  Brandon,  2  Dr.  &  S.  305,  11  Jur.  N.  S.  30, 
34  L.  J.  Ch.  333. 

A  compensation  jury  have  no  jurisdiction  to  determine  whether  the  lands  have  been 
injuriously  affected  :  their  j  urisdiction  is  limited  to  assessing  the  amount  of  compensation : 
Horrocks  v.  Metropolitan  Ry.  Co.,  4  B.  &.  S.  315,  S.  C.  sub.  nom.;  R.  v.  Metropolitan  Ry. 
Co.,  32  L.  J.  Q.  B.  367, 10  Jur.  N.  S.  204,  8  L.  T.  N.  S.  663,  11  W.  R.  910.  In  this  latter 
case  the  right  of  the  claimant  to  the  lateral  support  of  the  soil  was  submitted  by  the 
assessor  to  the  jury,  and  determined  by  them  in  the  negative;  it  was  held  that  the 
assessor  ought  not  to  have  submitted  the  question  of  right  to  the  jury  (ib.) ;  nor  have  they 
jurisdiction  to  determine  whether  the  promoters  are  excused  from  the  obligation  to  pay 
the  claimant  by  reason  of  any  collateral  agreement :  In  re  Byles  and  Tlie  Ipswich  Dock  Com- 
missioners, 11  Exch.  464,  25  L.  J.  Ex.  53,  26  L.  T.  151. 

So  also,  as  regards  leasehold  interests,  the  jury  can  only  ascertain  the  value  of  the 
leasehold  interest  claimed  by  the  owner,  and  if  too  large  an  interest  be  claimed,  the  Court 
itself  will,  after  the  compensation  money  has  been  paid  in  by  the  company,  direct  a 
proper  apportionment,  and  order  the  excess  (if  any)  to  be  returned  to  the  company :  Ex 
parte  Cooper,  2  Dr.  &  Sm.  312,  11  Jur.  N.  S.  103,  34  L.  J.  Ch.  373. 

The  assessment  of  damages  by  a  jury  under  this  Act,  in  respect  of  lands  injuriously 
affected,  is  not  conclusive  that  the  lands  were  damaged  and  injuriously  affected ;  and, 
therefore,  in  an  action  upon  such  verdict  and  the  judgment  thereon  to  recover  the 
damages  awarded  and  costs,  the  defendants  are  not  estopped  from  pleading  that  the  lands 
and  the  plaintiff's  interest  therein  were  not  damaged  and  injuriously  affected :  Read  v. 
Victoria  Station  and  Pimlico  Ry.  Co.,  1  H.  &  C.  826,  32  L.  J.  Exch.  167,  11  W.  R.  1032. 

So  the  verdict  of  the  jury  in  such  cases  is  conclusive  only  as  to  the  amount  of  comi'fn- 
sation,  and  not  as  to  the  right  of  the  claimant  to  compensation,  which  may  be  corili-i''<l 
elsewhere :  Barber  v.  Nottingham  and  Grantham  Ry.  Co.,  15  C.  B.  N.  S.  726,  33  L.  J.  C.  P. 
193,  9  L.  T.  N.  S.  829,  12  W.  R  376. 

"  The  cases  decided  with  respect  to  the  Lands  Clauses  Act  seem  clearly  to  have  settled 
that,  after  the  jury  have  fixed  the  amount,  the  question  may  still  be  raised,  whether  there 
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severing  (!)  of  the  lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  Sees.  49,  50. 

injuriously 'affecting  such  lands  by  the  exercise  of  the  powers  of  this  or  the  special 

Act,  or  any  Act  incorporated  therewith. 

50.  The  sheriff  before  whom  such  inquiry  (2)  shall  be  held  shall  give  judg-  Verdict  and 
ment  (3)  for  the  purchase  money  or  compensation  assessed  by  such  jury,  and  the  judgment  to 
verdict  and  judgment  (4)  shall  be  signed  by  the  sheriff,  and  being  so  signed  shall  recor< 


was  any  right  to  compensation  at  all.  If  there  is  any  such  right,  then  the  verdict  of  the 
jury  is  conclusive  as  to  the  amount.  If  the  plaintiffs  can  make  out  that  they  are  damaged 
in  the  way  alleged,  to  the  extent  of  one  shilling,  they  will  then  be  entitled  to  claim  the 
whole  sum.  The  line  of  decisions  on  the  Lands  Clauses  Act  seems  to  be  that,  if  the  party 
injured  is  entitled  to  recover  anything  at  all,  it  must  be  that  sum  which  the  jury  have 
found:"  Per  Erie,  C.J.  (ib.).  See  also,  East  and  West  India  Docks  and  Binningham, 
Junction  Ry.  Co.  v.  Gattke,  6  Rail.  Cas.  371,  15  Jur.  261,  3  Mac.  &  G.  155,  20  L.  J.  Ch. 
217,  17  L.  T.  85;  Chapman  v.  Monmouthshire  Railicay  and  Canal  Co.,  2  H.  &  N.  267,  27 
L.  J.  Ex.  97 ;  and  Mortimer  v.  South  Wales  By.  Co.,  1  E.  &  E.  375,  28  L.  J.  Q.  B.  129, 

7  W.  R.  292. 

As  to  what  facts  stated  in  the  inquisition  and  warrant  are  sufficient  to  ahow  the  juris- 
diction of  the  sheriff  and  jury,  see  Taylor  v.  Clemson,  11  C.  &  F.  610,  8  Jur.  833 ;  Ostler 
v.  Cook,  18  Q.  B.  831,  17  Jur.  370,  22  L.  J.  Q.  B.  71. 

Where  an  inquisition  had  been  duly  held  before  the  sheriff,  under  an  Act  which 
provided  that  the  verdict  should  be  final,  the  Court  refused  an  application  for  a  man- 
damus to  compel  the  issuing  of  a  new  warrant,  though  made  on  the  ground  of  misdirec- 
tion, of  the  improper  rejection  of  evidence,  of  the  verdict  being  against  evidence,  and  the 
damages  grossly  insufficient :  R.  v.  Eastern  Counties  By.  Co.,  2  D.  N.  S.  945,  3  RaiL  Cas. 
466,  7  Jur.  628,  12  L.  J.  Q.  B.  271. 

(!)  The  jury  can  give  compensation  for  prospective  value,  as  where  by  the  construction 
of  a  railway,  part  of  an  owner's  land  was  taken,  and  several  acres  were  severed  from  the 
rest,  and  all  access  cut  off ;  the  land  was,  at  the  time,  agricultural,  but  had  a  prospective 
value  for  building,  it  was  held  that  the  jury  ought  to  award  compensation  for  this 
prospective  value:  R.  v.  JBrovm,  L.  R.  2  Q.  B.  630,  36  L.  J.  Q.  B.  322,  16  L.  T.  N.  S. 
827,  15  W.  R.  988. 

There  may  be  an  injury  from  severance  within  the  meaning  of  the  Act,  though  the 
land  taken  be  not  immediately  contiguous  to  that  retained.  Compensation  can  be 
recovered  for  the  whole  of  a  rifle  range,  though  the  part  taken  is  separated  from  the  part 
retained:  Holt  v.  Gaslight  and  Coke  Co.,  L.  R  7  Q.  B.  728,  41  L.  J.  Q.  B.  351,  27  L.  T. 
N.  S.  442.  See  also  section  63  and  note,  post,  p.  925. 

(-')  If  the  sheriff  refuse  to  hold  the  inquiry,  he  may  be  compelled  by  mandamus  to  do 
so :  Walker  v.  London  and  Black-wall  Ry.  Co.,  3  Rail.  Cas.  396,  3  Q.  B.  744,  12  L.  J. 
Q.  B.  88,  7  Jur.  323,  S.  C.  mb.  nom,  ;  R.  v.  Sheriff  of  Middlesex,  3  Rail.  Cas.  396,  3  G. 
&  D.  549. 

(3)  See  B.  v.  Eastern  Counties  By.  Co.,  2  Dowl.  N.  S.  945,  3  Rail.  Cas.  466,  12  L.  J. 
Q.  B.  271.     So  a  certiorari  to  remove  an  inquisition  will  not  be  granted,  unless  for  error 
on  the  face  of  the  inquisition  or  for  clear  excess  of  jurisdiction.     Misdirection  by  the 
judge  or  the  verdict  being  against  evidence,  is  not  sufficient :  R.  v.  Mayor  of  Halifax, 
14  L.  T.  N.  S.  447.     See  In  re  Penny  and  South  Eastern  Ry.  Co.,  7  E.  &  B.  660,  26  L.  J. 
Q.  B.  225. 

In  an  action  brought  upon  a  judgment,  to  recover  the  money  awarded,  the  defendants 
cannot  dispute  the  quantum  of  damages  awarded  by  the  sheriff's  jury,  it  being  proved 
that  the  lands  were  injuriously  affected  to  some  extent :  Mortimer  v.  South  Wales  Ry.  Co., 
2.  375,  28  L.  J.  Q.  B.  129,  7  W.  R.  292. 

(4)  The  statute  requiring  no  regular  form  of  inquisition,  the   enactment  that  sitch 
inquisitions  should  be  kept  among  the  records  of  sessions,  and  should  be  records,  did  not 
render  it  necessary  to  draw  them  up  with  the  formality  required  in  setting  out  the 
judgment  of  an  inferior  court.     Per  Littledale,  J.,  in  R.  v.  Trustees  of  Swansea  Harbour, 

8  A  &  E.  at  p.  448,  3  Jur.  85,  1  P.  &  D.  512. 
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Sees.  50,  51.  be  kept  by  the  clerk  of  the  peace  among  the  records  (l)  of  the  general  or  quarter 
-  sessions  of  the  county  in  which  the  lands  or  any  part  thereof  shall  be  situate  in 
respect  of  which  such  purchase  money  or  compensation  shall  have  been  awarded  ; 
and  such  verdicts  and  judgments  shall  be  deemed  records,  and  the  same  or  true 
copies  thereof  shall  be  good  evidence  in  all  Courts  and  elsewhere,  and  all  persons 
may  inspect  the  said  verdicts  and  judgments,  and  may  have  copies  thereof  or 
extracts  therefrom,  on  paying  for  each  inspection  thereof  one  shilling,  and  for  every 
one  hundred  words  copied  or  extracted  therefrom  sixpence,  which  copies  or  extracts 
the  clerk  of  the  peace  is  hereby  required  to  make  out,  and  to  sign  and  certify  the 
same  to  be  true  copies. 

51  (2).  On  every  such  inquiry  before  a  jury,  where  the  verdict  of  the  jury  shall 
be  given  for  a  greater  sum  than  the  sum  previously  offered  (3)  by  the  promoters  of 


Costs  of  the 
inquiry  how 
to  be  borne. 


(*)  Where  there  is  no  excess  of  jurisdiction  shown,  and  the  verdict  and  judgment 
are  binding  and  conclusive,  the  recording  of  them  is  not  a  condition  precedent  to  their 
validity.  The  sheriff  after  ordering  the  payment  of  the  sum  assessed,  is  functus  officio  : 
Chabot  v.  Morpeth  (Lord),  15  Q.  B.  446,  19  L.  J.  Q.  B.  377,  15  L.  T.  364.  But  see  In  re 
Chabot,  17  L.  J.  Q.  B.  336. 

Where  the  verdict  of  the  jury  has  never  been  recorded,  as  provided  by  this  section, 
parol  evidence  can  be  given  of  their  finding,  and  of  the  grounds  on  which  it  proceeded : 
Manning  v.  Eastern  Counties  Ry.  Co.,  12  M.  &  W.  237,  3  Eail.  Gas.  637,  13  L.  J.  Ex. 
265. 

(2)  Compare  section  34,  ante,  as  to  the  costs  of  arbitrations.     This  section  which 
provides  for  the  costs  of  inquiries  before  a  jury,  applies  to  inquiries  taken  under  section 
68,  as  to  lands  injuriously  affected :  Hayward  v.  Metropolitan  Ry.  Co.,  33  L.  J.  Q.  B.  73, 
4  B.  &  S.  787,  9  L.  T.  N.  S.  680,  10  Jur.  K  S.  418 ;  and  see  next  note. 

This  section  is  not  incorporated  with  section  94,  and,  therefore,  a  landowner  is  not 
entitled  to  his  costs  of  an  inquiry  under  that  section,  where  the  company  had  made  no 
previous  offer :  Cobb  v.  Mid  Wales  Ry.  Co.,  L.  R.  1  Q.  B.  342,  12  Jur.  N.  S.  228, 35  L.  J. 
Q.  B.  117,  14  W.  R.  775. 

(3)  In  cases  coining  under  section  68,  that  is,  in  claims  for  lands  already  taken  or 
injuriously  affected,  section  38  does  not  apply,  but  this  section  does  apply,  and  in  all  such 
cases  the  words  "  previously  offered  "  in  this  section,  meau  previously  to  the  ten  days' 
notice  of  the  time  and  place  of  holding  the  inquiry,  required  by  section  46,  and  the  offer 
must  be  made  by  the  company  before  (or,  possibly,  at  the  time)  they  give  the  claimant 
notice  of  the  time  and  place  of  inquiry  under  section  46 :  Metropolitan  Ry.  Co.  v.  Turn- 
ham,  14  C.  B.  K  S.  212,  32  L.  J.  M.  C.  249,  8  L.  T.  N.  S.  280,  11  W.  R.  695.     An  offer 
made  six  days  before  the  inquiry  was  held  too  late  (ib.) :  Hayward  v.  Metropolitan  Ry. 
Co.,  supra.     The  promoters  may  make  fresh  offers  of  compensation  so  long  as  they  make 
them  before  giving  the  requisite  notice  of  the  time  and  place  of  inquiry.     76. 

But,  in  all  cases  coming  under  section  18,  that  is,  in  all  claims  for  lands  intended  to 
be  taken,  or  sought  to  be  purchased,  section  38,  which  provides  for  giving  notice  of  the 
summoning  of  the  jury,  applies,  and  in  such  cases,  the  "sum  previously  offered"  in  this 
section  means  the  sum  that  is  to  be  offered,  under  section  38,  ten  days  previously  to  the 
summoning  of  the  jury  as  provided  by  that  section  :  Pearson  v.  Great  Northern  Ry.  Co., 
L.  R.  7  Q.  B.  785  n.,  18  W.  R.  259 ;  and  the  company,  having  made  no  offer  before 
issuing  their  warrant,  the  claimant  was  held  entitled  to  costs  (ib.).  See  also,  R.  v.  timitli, 
Re  Westfield  and  Metropolitan  Ry.  Cos.,  12  Q.  B.  D.  481,  53  L.  J.  Q.  B.  115,  32  W.  R. 
275.  Where  the  company,  in  their  notice,  under  section  38,  of  their  intention  to  summon 
a  jury,  offered  a  certain  sum,  but  afterwards  offered  a  larger  sum,  and  where  a  verdict 
was  given  for  more  than  the  first  offer,  but  less  than  the  second,  they  were  held  bound 
to  pay  the  costs  of  the  inquiry,  as  the  second  offer  was  too  late.  Ib. 

The  offer  must  be  an  unconditional  offer  of  compensation  for  the  injury  done,  and  is 
bad  if  it  be  an  offer  of  one  sum  for  compensation  and  costs :  Balls  v.  Metropolitan  Jlmn-il 
of  Works,  L.  R.  1  Q.  B.  337,  35  L.  J.  Q.  B.  101,  7  B.  &  S.  177, 12  Jur.  N.  S.  183, 13  L.  T. 
N.  S.  702,  14  W.  R.  370.  An  offer  of  <£100  for  compensation  and  costs,  where  the  jury 
found  the  amount  of  the  injury  to  be  £75,  was  held  to  be  bad,  and  the  claimant  \v;id 
entitled  to  costs.  Ib. 
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the  undertaking,  all  the  costs  of  such  inquiry  (a)  shall  be  borne  by  the  promoters  Section  51. 
of  the  undertaking ;  but  if  the  verdict  of  the  jury  be  given  for  the  same  (2)  or  a 


Where  no  offer  is  made,  and  the  company  is  not  liable  to  any  part  of  the  claim,  this 
section  does  not  apply,  and  the  claimant  is  not  entitled  to  costs :  Todd  v.  Metropolitan 
District  By.  Co.,  24  L!  T.  X.  S.  435,  19  W.  R.  720. 

(!)  The  "costs  of  such  inquiry"  means  the  costs  of  the  whole  inquiry  which  has 
resulted  from  the  issuing  of  the  warrant  to  the  sheriff:  B.  v.  North  London  Ey.  Co., 
infra. 

The  costs  of  the  inquiry  include  the  costs  of  witnesses,  attendance  by  solicitor  at  the 
inquest,  conferences  and  briefs,  in  addition  to  the  expenses  of  the  sheriflf  and  jury,  but 
the  expenses  of  surveyors,  who  have  not  been  called  as  witnesses,  are  not  included :  R. 
v.  Justices  of  the  City  of  York,  1  A.  &  E.  828,  3  N.  &  M.  685.  See  also,  J2.  v.  Sherif  of 
Warwickshire,  2  Rail  Gas.  661. 

Where  the  claimant  recovers  a  sum  larger  than  that  offered,  he  can  recover,  in  an 
action,  the  costs  of  the  inquiry  as  well  as  the  compensation,  section  51  being,  for  this 
purpose  incorporated  in  section  68 :  South  Eastern  Ry.  Co.  v.  Richardson,  15  C.  B.  810, 
21  L.  J.  C.  P.  122,  16  Jur.  151. 

It  would  seem  that  a  mandamus  directing  the  payment  of  costs,  will  not  be  granted, 
until  they  are  ascertained  in  the  proper  manner :  R.  v.  London  and  Blackwall  Ry.  Co.t 

4  Rail.  Cas.  119,  3  D.  &  L.  399,  15  L.  J.  Q.  B.  42. 

As  to  the  costs  being  provided  for  by  agreement,  see  Ex  parte  Great  Western  Ry.  Co. 
3  Rail  Cas.  516. 

As  to  costs  under  a  special  Act,  see  R.  v.  Gardner,  1  N.  &  P.  308,  6  A.  &  E.  112,  W. 
W.  &  D.  7,  1  Jur.  181. 

Where  a  local  Act  was  silent  as  to  the  costs  of  holding  the  inquisition,  the  claimant, 
is  not  entitled  to  recover  them  :  Corrigal  v.  London  and  Blackicall  Ry.  Co.,  2  D.  N.S.  851, 

5  M.  i  G.  219,  3  Rail  Cas.  411,  6  Scott  N.  R  241,  12  L.  J.  C.  P.  209.     Nor  can  the 
claimant  recover  against  the  company,  the  costs  arising  from  a  mistake  made  by  the 
sheriflf,  as  by  dismissing  the  jury  when  he  ought  not  to  have  done  so :  Walker  v.  London 
and  Blackball  Ry.  Co.,  1  Jur.  1154.     See  also,  where  claimant  was  not  entitled  to  costs : 
Ex  parte  Turner,  1  W.  W.  &  H.  305,  and  In  re  Laws,  1  Exch.  441,  17  L.  J.  Ex.  126. 

Bat  where,  after  proceedings  had  been  taken  to  summon  a  jury,  an  agreement  was 
come  to,  fixing  the  price,  and  the  company  agreed  to  pay  all  such  costs  as  they  were 
b'able  to  pay  under  this  Act,  or  otherwise ;  the  company  was  held  liable  to  pay  the  costs 
of  the  vendors  in  the  proceedings  to  summon  a  jury  :  Ex  parte  Morris,  L.  R  12  Eq.  418, 
40  L.  J.  Ch.  543,  25  L.  T.  X.  S.  20,  19  W.  R.  943.  See  also,  In  re  Carney's  Trusts,  26 
L.  T.  X.  S.  308,  20  W.  R.  407.  So,  where  an  inquisition  was  removed  by  certiorari, 
into  the  Queen's  Bench  Division  and  there  quashed,  on  the  ground  that  the  under-sheriff 
had  misdirected  the  jury :  and  where  a  further  inquiry  was  held  on  the  same  warrant  by 
the  sheriff,  and  compensation  was  duly  awarded  by  the  jury  to  the  claimants,  it  was 
held  that  the  claimants  were  entitled,  as  well  to  the  costs  of  and  incidental  to  the  abortive 
inquiry,  as  to  the  costs  of  the  inquisition  which  resulted  in  a  good  verdict :  R.  v.  North 
London  Ry.  Co.,  51  L.  J.  Q.  B.  241 ;  S.  C.  sub.  nom.-,  R.  v.  Stanley  Smith,  30  W.  R. 
272. 

An  express  power  contained  in  an  Act  of  Parliament  to  award  certain  specified  costs, 
does  not  exclude  the  inherent  j  urisdiction  of  the  Court  of  Chancery  over  the  costs  of  pro- 
ceedings authorised  by  the  Act :  In  re  Spitalfidds  Schools  and  Commissioners  of  Woods 
and  Fo,--:st<,  L.  R  10  Eq.  671,  22  L.  T.  N.  S.  569,  18  W.  R.  799. 

As  to  the  time  when  the  costs  become  payable  to  the  claimant  by  the  promoters,  com- 
pare Capell  v.  Great  Western  Ry.  Co.,  and  Sharpe  v.  Metropolitan  District  Ry.  Co.,  cited  in 
note  (2),  section  34,  ante,  p.  910. 

(-)  Where  the  owner  recovers  an  equal  or  less  sum,  the  company  is  entitled  only  to 
one-half  of  the  formal  costs  of  the  inquiry,  and  not  to  one-half  of  the  costs  of  witnesses, 
and  counsel  also:  Bray  v.  South  Eastern  Ry.  Co.,  7  ».  &  L.  307,  19  L.  J.  Q.  B.  11,  14 
L.  T.  184. 
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Sees.  51-53.  less  sum  (a)  than  the  sum  previously  offered  by  the  promoters  of  the  undertaking, 

or  if  the  owner  of  the  lands  shall  have  failed  to  appear  at  the  time  and  place 

appointed  for  the  inquiry,  having  received  due  notice  thereof,  one  half  of  the  costs 
of  summoning,  impannelling,  and  returning  the  jury,  and  of  taking  the  inquiry  and 
recording  the  verdict  and  judgment  thereon,  in  case  such  verdict  shall  be  taken, 
shall  be  defrayed  by  the  owner  of  the  lands,  and  the  other  half  by  the  promoters 
of  the  undertaking,  and  each  party  shall  bear  his  own  costs,  other  than  as  afore- 
said, incident  to  such  inquiry. 

52  (2).  The  costs  of  any  such  inquiry  (3)  shall,  in  case  of  difference,  be  settled  by 
one  of  the  masters  (4)  of  the  Court  of  Queen's  Bench  of  England  or  Ireland, 
according  as  the  lands  are  situate,  on  the  application  of  either  party,  and  such 
costs  shall  include  all  reasonable  costs,  charges,  and  expenses  incurred  in  summon- 
ing, impannelling,  and  returning  the  jury,  taking  the  inquiry,  the  attendance  of 
witnesses,  the  employment  of  counsel  and  attorneys,  recording  the  verdict  and 
judgment  thereon,  and  otherwise  incident  to  such  inquiry. 

Payment  of          53  (5^  jf  any  g^^  cosfe  shall  be  payable  by  the  promoters  of  the  undertaking, 

costs* 


Particulars 
of  the  costs. 


(!)  SeeExparte  Whitworth  (Perpetual  Curate  of),  24  L.  T.  N.  S.  126. 

(2)  The  taxation  of  the  cost  of  arbitrations  is  now  provided  for  by  32  &  33  Viet.  c.  18, 
s.  1,  post,  p.  984. 

(3)  The  words  "  such  inquiry  "  in  this  section  refer  to  the  inquiry  mentioned  in  the 
earlier  part  of  the  51st  section,  namely,  where  the  landowner  recovers  more  than  the 
sum  offered :  Bray  v.  South  Eastern  Ry.  Co.,  7  D.  &  L.  307,  19  L.  J.  Q.  B.  11.     See 
note  (*)  of  previous  section.     It  has  been  held  by  the  Court  of  Queen's  Bench  in  Ireland 
that  the  master  has  no  jurisdiction,  under  this  section,  to  tax  the  costs  between  solicitor 
and  client  incident  to  a  railway  inquiry  :  O'Farrell  v.  Limerick  and  Waterford  Ry.  Co., 
13  Ir.  L.  R.  365. 

(4)  The  power  of  settling  costs,  given  to  the  master  by  this  section,  invests  him  with 
the  character  of  an  original  arbitrator,  and  there  is  no  review  of  his  decision  :  Re  Ross 
and   York,  Newcastle  and  Berwick  Ry.  Co.,  5  Rail.  Gas.  516,  5  D.  &  L.  695,  18  L.  J. 
Q.  B.  199,  13  Jur.  610,  13  L.  T.  102.     Though  some  doubts  on  this  point  were  expressed 
in  Metropolitan  Ry.  Co.  v.  Tumham,  14  C.  B.  N.  S.  212,  32  L.  J.  M.  C.  249,  it  is  now 
settled  that  there  is  no  power  to  review  the  taxation.     See  Tennant  v.  Mayor,  etc.,  of 
Belfast,  11  Ir.  L.  R.  290.     Nor  will  the  court  grant  a  mandamus  to  compel  the  master 
to  review  his  taxation  under  this  section  :  Scully  v.  Great  Southern  and  Western  Ry.  Co., 
11  Ir.  L.  R.  292.     See  also  In  re  Sheffield  Waterworks  Act,  1864,  L.  R.  1  Ex.  54,  35  L.  J. 
Ex.  60,  4  H.  &  C.  74,  13  L.  T.  N.  8.  440,  14  W.  R.  143 ;  and  in  Owen  v.  London  and 
North  Western  Ry.  Co.  L.  R.  3  Q.  B.  54,  37  L.  J.  Q.  B.  35,  17  L.  T.  N.  S.  210,  7  B.  & 
S.  758,  16  W.  R.  125,  it  was  held  that  where  the  costs  of  an  inquiry  before  a  sheriff  are 
settled  under  this  section,  the  court  has  no  jurisdiction  over  the  master's  taxation  on  a 
motion  to  review. 

And  so  where  the  costs  of  an  inquiry  before  arbitrators  under  this  Act  are  taxed  and 
settled  by  a  taxing  master  under  section  1  of  32  &  33  Viet.  c.  18,  the  court  has  no 
jurisdiction  over  the  master's  taxation  on  a  motion  to  review  :  In  re  Sandbach  Chanty 
Trustees  and  North  Sta/ordshire  Ry.  Co.,  3  Q.  B.  D.  1,  47  L.  J.  Q.  B.  10,  37  L.  T.  N.  S 
391,  26  W.  R.  229  (following  and  approving  Owen  v.  London  and  North  Western 
Ry.  Co.). 

"There  is  no  ground  for  an  application  for  a  mandamus,  for  the  master  has  not 
declined  jurisdiction,  neither  can  the  court  grant  a  writ  of  certiorari,  because  the  m;i>ti  r 
has  jurisdiction,  and  has  exercised  it.  The  main  question  is,  has  the  Queen's  Bench 
Division  jurisdiction  to  review  the  master's  taxation]  I  am  quite  satisfied  with  the 
reasons  given  in  Owen  v.  London  and  North  Western  Ry.  Co.,  that  there  is  no  jurisdic- 
tion to  review  the  master's  taxation."  Per  Bramwell,  L.J.  Ib. 

(6)  To  enforce  payment  of  costs,  the  landowner  ought  first  to  have  the  amount  of  his 
costs  ascertained  in  the  manner  prescribed  by  the  Act ;  then  to  make  a  demand  on  the 
company  for  the  payment  of  the  costs  so  settled,  and,  if  refused,  he  ought  then  to  pro- 
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and  if  within  seven  days  after  demand  such  costs  be  not  paid  to  the  party  entitled  Sees.  53-55. 

to  receive  the  same,  they  shall  be  recoverable  by  distress,  and  on  application  (l)   - 

to  any  justice  he  shall  issue  his  warrant  accordingly  ;  and  if  any  such  costs  shall 

be  payable  by  the  owner  of  the  lands  or  of  any  interest  therein,  the  same  may  be 

deducted  and  retained  by  the  promoters  of  the  undertaking,  out  of  any  money 

awarded  by  the  jury  to  such  owner,  or  determined  by  the  valuation  of  a  surveyor 

under  the  provision  hereinafter  contained ;  and  the  payment  or  deposit  of  the 

remainder,  if  any,  of  such  money  shall  be  deemed  payment  and  satisfaction  of  the 

whole  thereof,  or  if  such  costs  shall  exceed  the  amount  of  the  money  so  awarded 

or  determined,  the  excess  shall  be  recoverable  by  distress,  and  on  application  to 

any  justice  he  shall  issue  his  warrant  accordingly. 

54.  If  either  party  desire  any  such  question  of  disputed  compensation  as  afore-  Special  jury 
said  to  be  tried  before  a  special  jury  (2),  such  question  shall  be  so  tried,  provided  to  ^  fuif ",, 
that  notice  (3)  of  such  desire,  if  coming  from  the  other  party,  be  given  to  the  reqaest  Of 
promoters  of  the  undertaking  before  they  have  issued  their  warrant  to  the  sheriff ;  either  party, 
and  for  that  purpose  the  promoters  of  the  undertaking  shall  by  their  warrant  to 
the  sheriff  require  him  to  nominate  a  special  jury  for  such  trial ;  and  thereupon 
the  sheriff  shall,  as  soon  as  conveniently  may  be  after  the  receipt  by  him  of  such 
warrant,  summon  both  the  parties  to  appear  before  him,  by  themselves  or  their 
attorneys,  at  some  convenient  time  and  place  appointed  by  him  for  the  purpose  of 
nominating  a  special  jury  (not  being  less  than  five  nor  more  than  eight  days  from 
the  service  of  such  summons) ;  and  at  the  place  and  time  so  appointed  the  sheriff 
shall  proceed  to  nominate  and  strike  a  special  jury,  in  the  manner  in  which  such 
juries  shall  be  required  by  the  laws  for  the  time  being  in  force  to  be  nominated  or 
struck  by  the  proper  officers  of  the  superior  courts,  and  the  sheriff  shall  appoint  a 
day,  not  later  than  the  eighth  day  after  striking  of  such  jury,  for  the  parties  or 
their  agents  to  appear  before  him  to  reduce  the  number  of  such  jury,  and  thereof 
shall  give   four  days'  notice  to  the   parties ;   and  on  the  day  so  appointed  the 
sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the  number  of  twenty, 
in   the   manner   used   and   accustomed   by  the   proper   officers   of   the   superior 
courts. 

55.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of  the  said  twenty,  Deficiency 
who  shall  first  appear  on  the  names  being  called  over,  the  parties  having  their  ?' 
lawful  challenges  against  any  of  the  said  jurymen ;  and  if  a  full  jury  do  not  ^ 
appear,  or  if  after  such  challenges  a  full  jury  do  not  remain,  then,  upon  the 
application  of  either  party,  the  sheriff  shall  add  to  the  list  of  such  jury  the  names 

1  ceed  by  distress  :  R.  v.  London  and  Blackball  Ey.  Co.,  4  Rail.  Cas.  119,  3  D.  &  L.  399, 
15  L.  J.  Q.  B.  42.  It  is  doubtful  whether  the  court  will  grant  a  mandamus  to  compel 
a  company  to  pay  costs,  but  if  so,  not  before  the  amount  of  the  costs  has  been  ascertained 
in  the  proper  manner  :  76.  See  further,  Corrigal  v.  London  and  Blackball  Ey.  Co.,  3 
Rail.  Cas.  411,  2  D.  X.  S.  851,  5  M.  &  G.  219,  12  L.  J.  C.  P.  209. 

(*)  The  magistrate,  upon  an  application  for  a  distress  warrant  to  levy  the  costs,  is 
bound  to  consider  the  decision  of  the  master  as  final :  Metropolitan  Ry.  Co.  v.  Turnham, 
14  C.  B.  X.  S.  212,  32  L.  J.  M.  C.  249,  8  L.  T.  N.  S.  280,  11  W.  R.  695. 

(*)  An  inquisition  before  a  sheiiff  for  awarding  compensation  is  not  rendered  void  by 
an  omission  to  strike  the  special  jury  in  sufficient  time  to  allow  three  days  before  the 
day  of  taking  the  inquisition.  It  is  at  most  an  irregularity  only,  and  does  not  vitiate 
the  proceedings  :  Ex  parte  Great  Western  Ey.  Co.,  18  L.  T.  92. 

(3)  A  landowner  gave  notice,  under  section  68,  of  his  desire  to  have  the  compensation 
settled  by  a  jury  ;  but  before  the  expiration  of  the  twenty-one  days  limited  by  that 
section  for  the  company  to  issue  their  warrant  to  the  sheriff  to  summon  a  jury-,  the  owner 
gave  a  second  notice  of  his  desire  to  have  the  question  settled  by  a  special  jury,  under 
section  54,  which  fixes  no  time  within  which  the  company  are  to  issue  their  warrant ; 
it  was  held  that  the  second  notice  did  not  operate  as  a  waiver  of  the  first,  but  that  the 
company  were  bound  to  issue  a  warrant  within  twenty-one  days  after  the  receipt  of  the 
first  notice,  and  in  default  thereof  to  pay  the  compensation  claimed  :  Glyn  v.  Aberdare 
Ry.  Co.,  6  C.  B.  X.  S.  359,  28  L.  J.  C.  P.*271,  33  L.  T.  185,  7  W.  R.  443. 
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Sees.  55-60.  of  any  other  disinterested  persons  qualified  (x)  to  act  as  special  or  common  jury- 
—  men,  who  shall  not  have  been  previously  struck  off  the  aforesaid  list,  and  who 
may  then  be  attending  the  court,  or  can  speedily  be  procured,  so  as  to  complete 
such  jury,  all  parties  having  their  lawful  challenges  against  such  persons  ;  and  the 
sheriff  shall  proceed  to  the  trial  and  adjudication  of  the  matters  in  question  by 
such  jury,  and  such  trial  shall  be  attended  in  all  respects  with  the  like  incidents 
and  consequences,  and  the  like  penalties  shall  be  applicable  (2),  as  hereinbefore 
provided  in  the  case  of  a  trial  by  a  common  jury. 

Other  56.  Any  other  inquiry  than  that  for  the  trial  of  which  such  special  jury  may 

inquiries          have  been  struck  and  reduced  as  aforesaid  may  be  tried  by  such  jury,  provided  the 

ore  same      par^ies  thereto  respectively  shall  give  their  consent  to  such  trial, 
by  consent.  57.  No  juryman  shall,  without  his  consent,  be  summoned  or  required  to  attend 

Jurymen  not    anv  sucn  proceeding  as  aforesaid  more  than  once  in  any  year, 
to  attend  58  (3).  The  purchase-money  or  compensation  to  be  paid  for  any  lands  to  be 

more  than  purchased  or  taken  by  the  promoters  of  the  undertaking  from  any  party  who,  by 
once  a  year.  reason  Of  absence  from  the  kingdom,  is  prevented  from  treating,  or  who  cannot 
lompensa-  a^er  jfiigent  inquiry  be  found,  or  who  shall  not  appear  at  the  time  appointed  for 
parties  to  be  the  inquiry  before  the  jury  as  hereinbefore  provided  for,  after  due  notice  thereof, 
determined  by  and  the  compensation  to  be  paid  for  any  permanent  injury  to  such  lands,  shall  be 
a  surveyor  SUch  as  shall  be  determined  by  the  valuation  of  such  able  practical  surveyor  (4)  as 

1  by    two  justices  shall  nominate  for  that  purpose  as  hereinafter  mentioned. 

_7°  -1"8  59.  Upon  application  by  the  promoters  of  the  undertaking  to  two  justices,  and 

terminate1  a  uPon  sucn  Pro°f  as  shall  be  satisfactory  to  them  that  any  such  party  is,  by  reason 

surveyor.          of  absence  from  the  kingdom,  prevented  from  treating,  or  cannot  after  diligent 

inquiry  be  found,  or  that  any  such  party  failed  to  appear  (5)  on  such  inquiry 

before  a  jury  as  aforesaid,  after  due  notice  to  him  for  that  purpose,  such  justices 

shall,  by  writing  under  their  hands,  nominate  (6)  an  able  practical  surveyor  for 

determining  such  compensation  as  aforesaid,  and  such  surveyor  shall  determine 

the  same  accordingly,  and  shall  annex  to  his  valuation  a  declaration  in  writing 

subscribed  by  him  of  the  correctness  thereof. 

Declaration          60.  Before  such  surveyor  shall  enter  upon  the  duty  of  making  such  valuation 
to  be  made  by  ag  aforesaid  he  shall,  in  the  presence  of  such  justices,  or  one  of  them,  make 
rveyor.    ^^  subscribe  the  declaration  following  at  the  foot  of  such  nomination ;  (that  is 
to  say,) 

"  I,  A.B.,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully,  impartially, 
and  honestly,  according  to  the  best  of  my  skill  and  ability,  execute  the  duty  of 
making  the  valuation  hereby  referred  to  me.  A.B. 

Made  and  subscribed  in  the  presence  of  ." 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or  having  made  such 
declaration  shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  mis- 
demeanor. 

(*)  The  want  of  qualification  in  such  supplemental  jurors  is  ground  of  challenge  only, 
and  in  default  of  such  challenge  the  proceedings  cannot  be  questioned,  nor  the  verdict 
set  aside,  for  want  of  jurisdiction  or  irregularity  :  In  re  Chelsea  Waterworks  Co.,  24  L.  J. 
Ex.  79,  1  Jur.  N.  S.  143,  24  L.  T.  223,  10  Exch.  731. 

(2)  See  sections  44  and  45,  ante. 

(3)  Where  there  is  a  doubt  as  to  the  true  ownership  of  the  land,  but  neither  claimant 
is  absent  or  prevented  from  treating,  this  section  does  not  apply  :  Ex  parte  London  and 
South  Western  By.  Co.,  38  L.  J.  Ch.  527. 

(4)  In  a  deed  appointing  a  surveyor  under  this  section,  it  is  not  necessary  that  a 
description  of  the  lands  to  be  valued  should  be  inserted.     It  is  sufficient  that  the  surveyor 
should  know  what  he  had  to  survey :  Poynder  v.  Great  Northern  Ry.  Co.,  16  Sim.  3, 
5  Bail.  Gas.  196,  2  Phil.  330. 

(5)  See  section  47,  ante. 

(6)  A  nomination  by  the  justices  of  the  surveyor  employed  by  the  company,  who  has 
already,  in  the  course  of  his  employment,  valued  the  land  does  not  necessarily  iu validate. 
a  bond  given  under  section  85  :  Lanyham  v.  Great  Northern  Ry.  Co.,  1  De  G.  &  S.  486, 
5  Rail.  Cas.  263,  11  Jur.  839,  16  L.  J.  Ch.  437,  9  L.  T.  452. 
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61.  The  said  nomination  and  declaration  shall  be  annexed  to  the  valuation  to  Sees.  61-68. 
be  made  by  such  surveyor,  and  shall  be  preserved  together  therewith  by  the  — 

:ers  of  the  undertaking,  and  they  shall  at  all  times  produce  the  said  valua-  Valuation, 
and  other  documents,  on  demand,  to  the  owner  of  the  lands  comprised  in    £\      ,  . 
such  valuation,  and  to  all  other  parties  interested  therein.  the  owner  of 

62.  All  the  expenses  of  and  incident  to  every  such  valuation  shall  be  borne  by  the  lands  on 
the  promoters  of  the  undertaking.  demand. 

63  (1).  In  estimating  the  purchase  money  or  compensation  to  be  paid  by  the  Expenses  to 
:-ters  of  the  undertaking  in  any  of  the  cases  aforesaid,  regard  shall  be  had  by         oteLTy 
the  justices,  arbitrators,  or  surveyors,  as  the  case  may  be,  not  only  to  the  value  of  p^h 
the  land  to  be  purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also  m0ney  and 

damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  compensation, 
severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or   otherwise  how  to  be 
injuriously  affecting  such  other  lands  by  the  exercise  of  the  powers  of  this  or  the  estimated- 
i  Act,  or  any  Act  incorporated  therewith. 

64.  When  the  compensation  payable  in  respect  of  any  lands,  or  any  interest  Where  com- 
:n,  shall  have  been  ascertained  by  the  valuation  of  a  surveyor,  and  deposited  pensation  to 

in  the  bank  under  the  provisions  herein  contained  (-),  by  reason  that  the  owner  _b^eb1Lparty 

party  entitled  to  convey  such  lands  or  such  interest  therein  as  aforesaid  could  determined  by 
not  be  found  or  was  absent  from  the  kingdom,  if  such  owner  or  party  shall  be  a  surveyor, 
dissatisfied  with  such  valuation  it  shall  be  lawful  for  him,  before  he  shall  have  tne  party  ma7 
applied  to  the  Court  of  Chancery  for  payment  or  investment  of  the  monies  so  ha£e  -^j8^16 

•d  under  the   provisions   herein  contained  by  notice  in  writing  to  the  Arbitration, 
promoters  of  the  undertaking,  to  require  the  question  of  such  compensation  to  be 
submitted  to  arbitration,  and  thereupon  the  same  shall  be  so  submitted  accord- 
in  the  same  manner  as  in  other  cases  of  disputed  compensation  hereinbefore 
authorized  (3)  or  required  to  be  submitted  to  arbitration. 

65.  The  question  to  be  submitted  to  the  arbitrators  in  the  case  last  aforesaid  Question  to 
shall  be,  whether  the  said  sum  so  deposited  as  aforesaid  by  the  promoters  of  the  ^  submitted 
undertaking  was  a  sufficient  sum,  or  whether  any  and  what  further  sum  ought  to  ^L?'6  arbi" 
be  paid  or  deposited  by  them. 

66  (4).  If  the  arbitrators  shall  award   that   a  further  sum   ought  to  be  paid  If  further 
or  deposited  by  the  promoters  of  the  undertaking,   they  shall  pay  or  deposit,  8um 
as   the    case    may   require,   such   further   sum    within    fourteen    days    after    the 
making  of  such  award,  or  in  default  thereof  the  same  may  be  enforced  by  attach- 
ineiit,  or  recovered  with  costs  by  action  or  suit  in  any  of  the  superior  courts.  14  days. 

67.  If  the  arbitrators  shall  determine  that  the  sum  so  deposited  was  sufficient,  Costs  of  the 
the  costs  of  and  incident  to  such  arbitration,  to  be  determined  by  the  arbitrators,  arbitration, 
shall  be  in  the  discretion  of  the  arbitrators,  but  if  the  arbitrators  shall  determine 
that  a  further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  under- 
taking, all  the  costs  of  and  incident  to  the  arbitration  shall  be  borne  by  the  pro- 
moters of  the  undertaking. 

68  (°).  If  any  party  shall  be  entitled  (6)  to  any  compensation  in  respect  of  any  To  be  settled 

by  arbitration 
or  jury,  at  the 
option  of  the 

party  claiming 

(*)  Compare  section  49  and  notes  thereto,  ante,  p.  917.     This  section  does  not  require  ** 
that  the  purchase-money  and  damages  for  severance  should  be  separately  assessed.     In 
c  Brad*ha-a?i  Arbitration,  12  Q.  B.  562,  5  -Rail.  Gas.  527,  17  L.  J.  Q.  B.  362,  12  Jur. 
98,  12  L.  T.  218.     As  to  the  powers  of  an  arbitrator  under  this  Act,  see  In  re  Ware, 

•  395,  7  Rail.  Gas.  780,  23  L.  J.  Ex.  145. 
(*)  See  section  76,  post,  p.  944. 

(3)  See  sections  25—37,  ante,  pp.  906,  et  seq. 

(4)  As  to  the  taxation  of  costs  in  cases  of  arbitrations,  see  32  &  33  Viet  c,  18,  s.  1,  post, 
•-4,  and  notes  to  section  52,  ante,  p.  922. 

(°)  This  section  applies  only  to  cases  where  lands  have  been  actually  taken  or  actually 

affected  by  the  execution  of  the  works  :  Burkinshaw  v.  Birmingham  and  Oxford  Junction 

.5  Ex.  h.  475,  20  L.  J.  Ex.  246,  6  Rail.  Cas.  600,  and  it  applies  to  the  case  of 

lands  entered  upon  and  used  under  section  85,  and  the  owner  in  such  case  is  bound  to 
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Section  68.  initiate  proceedings  to  settle  the  compensation  :  Doe  d.  Armistead  v.  North  Staffordshire 
-  Ey.  Co.,  16  Q.  B.  526,  15  Jur.  944,  20  L.  J.  Q.  B.  249,  17  L.  T.  59  ;  Adams  v.  London 
aiid  Blackwall  Ry.  Co.,  6  Rail.  Gas.  271,  2  Mac.  &  G.  118,  2  Hall  &  T.  285,  14  Jur.  679, 
19  L.  J.  Ch.  557.  And  to  persons  under  disability,  claiming  compensation  for  permanent 
injury  to  land,  as  well  as  to  owners  in  fee  :  Stone  v.  Mayor  of  Yeovil,  1  C.  P.  D.  691,  45 
L.  J.  C.  P.  657,  34  L.  T.  N.  S.  874,  24  W.  B.  1073  ;  affirmed,  2  0.  P.  D.  99,  46  L.  J. 
C.  P.  137,  36  L.  T.  N.  S.  279,  25  W.  R.  240.  And  also  to  the  case  of  a  tenant  from  year 
to  year,  whose  property  is  not  wholly  or  partly  required  to  be  given  up,  but  is  merely 
injuriously  affected  by  the  execution  of  the  works  of  a  company.  Such  a  case  does  not 
fall  within  the  restrictive  words  of  section  121  :  E.  v.  Sheriff  of  Middlesex,  31  L.  J.  Q.  B. 
261,  10  W.  R.  717,  S.  C.  sub.  nom.  8  Jur.  N.  S.  617. 

Section  38,  which  provides  for  giving  notice  of  the  summoning  of  the  jury,  does  not 
apply  to  inquiries  taken  under  section  68,  as  to  lands  injuriously  affected  :  Hay  ward  v. 
Metropolitan  Ry.  Co.,  4  B.  &  S.  787,  33  L.  J.  Q.  B.  73,  9  L.  T.  N.  S.  680,  10  Jur.  N.  S. 
418,  Railstone  v.  York,  Neivcastle  and  Berwick  Ey.  Co.,  19  L.  J.  Q.  B.  464,  15  Q.  B.  404, 
14  Jur.  1021.  But  see  Eichardson  v.  South  Eastern  Ry.  Co.,  20  L.  J.  C.  P.  236,  11  C.  B. 
154,  15  Jur.  660,  2  L.  M.  &  P.  409,  17  L.  T.  165 ;  on  appeal,  15  C.  B.  810,  21  L.  J.  C.  P. 
122,  16  Jur.  151,  where  it  was  held  that  section  38  did  apply  to  cases  coming  under 
section  68. 

See  also  Pearson  v.  Great  Northern  Ry.  Co.,  L.  R.  7  Q.  B.  785  n.,  18  W.  R.  259,  In  re 
Westfidd  and  Metropolitan  District  Ey.  Co.,  L.  R.  12  Q.  B.  D/481,  53  L.  J.  Q.  B.  115, 
32  W.  R.  275.  Section  51,  which  provides  for  the  costs  of  inquiries  before  a  jury,  applies 
to  inquiries  under  section  68,  as  to  lands  injuriously  affected  :  Hayward  v.  Metropolitan 
Ey.  Co.,  supra,  and  Eichardson  v.  South  Eastern  Ey.  Co.,  supra. 

By  a  special  Act,  the  Lands  Clauses  Act,  1845,  "  except  so  much  as  related  exclusively 
to  the  purchase  and  taking  of  land  by  compulsion,"  was  incorporated  with  it,  it  was 
held  that  section  68  of  the  Lands  Clauses  Act  was  not  excepted  :  Broadbent  v.  Imperial 
Gaslight  Co.,  7  De  G.  M.  &  G.  436,  26  L.  J.  Ch.  276  When  the  entire  Lands  Clauses 
Act  is  incorporated  in  a  special  Act  no  other  enactment  is  required  beyond  section  68, 
to  confer  the  right  to  compensation  for  lands  injuriously  affected  by  the  works  under  the 
special  Act :  E.  v.  Vestry  of  St.  Luke,  Chelsea,  L.  R.  7  Q.  B.  148,  41  L.  J.  Q.  B.  81,  25 
L.  T.  N.  S.  914,  20  W.  R.  209.  Where,  by  a  special  Act,  arbitrations  were  to  be  con- 
ducted by  an  arbitrator  appointed  by  the  Board  of  Trade,  there  being  no  specific  provision 
as  to  costs  and  the  general  Act  being  incorporated  with  it  "  except  where  expressly 
varied  by  the  special  Act."  It  was  held  that  the  claimant  was  entitled  to  costs,  as  the 
substitution  of  one  form  of  proceedings  in  the  arbitration  different  from  that  in  the  general 
statute,  varied  the  provisions  of  the  general  statute  as  to  that  matter,  but  did  not  repeal 
the  provision  as- to  costs  in  the  general  statute  :  Metropolitan  D'istrict  Ry.  Co.  v.  Sharpe, 
5  App.  Cas.  425,  43  L.  T.  N.  S.  130,  28  W.  R.  617. 

And  when  a  special  Act  incorporated  this  Act,  but  excluded  the  operation  of  those 
provisions  which  relate  to  "  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment,'' which  words  are  the  descriptive  heading  of  sections  16 — 68  of  the  Act,  it  was 
held  (reversing  the  judgment  of  the  court  below,  L.  R.  4  Ex.  1)  that  section  68  was  not 
incorporated  in  the  local  Act :  Ferrar  v.  Commissioners  of  Sewers  for  City  of  London,  L.  R. 
4  Ex.  227,  38  L.  J.  Ex.  102,  17  W.  R.  709. 

"The  case  of  Broadbent  v.  Imperial  Gaslight  Co.  is  plainly  distinguishable,  for 
there  the  local  Act  incorporated  the  Lands  Clauses  Act,  1845,  with  the  exception 
of  so  much  only  as  related  exclusively  to  the  purchase  and  taking  of  land  by  compul- 
sion. It,  therefore,  left  untouched  that  which  related  to  responsibility  for  injuriously 
affecting  lands.  The  68th  section,  therefore,  was  not  excluded,  but  remained  un- 
touched." Per  Cockburn,  C.  J.,  in  delivering  the  judgment  of  the  court  (ib.),  L.  R.  4 
Ex.  at  p.  231. 

So  when  a  special  Act  provided  that  the  Lands  Clauses  Act,  "so  far  as  the  provi- 
sions thereof  were  not  expressly  varied  or  excepted,"  should  be  incorporated,  and  also 
that "  so  much  of  the  Lands  Clauses  Act  as  relates  to  the  purchase  of  lands  otherwise  than 
by  agreement"  should  not  be  incorporated,  it  was  held  that  this  section  was  not' incor- 
porated :  Dungey  v.  Mayor  of  London,  38  L.  J.  C.  P.  298,  20  L.  T.  N.  S.  921,  17  W.  R. 
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llOfj.     See  also,  R.  v.   Mayor,  &c.  of  London,  L.   R  2  Q.  B.  292,  16  L.   T.  X.  S.  Section  68. 

For  sections  of  a  special  Act  avoiding  the  effect  of  the  rule  laid  down  in  Ricket's  and 

'•nj's  cases  that  no  compensation  can  be  given  except  in  respect  of  actionable 

damage  ;  and  the  rule  in  Brand's  case  that  compensation  cannot  be  given  for  subsequent 

:  the  works,  see  Hodges  on  Railways,  6th  ed.,  pp.  216,  230. 

(6)  Under  this  section  the  arbitrators  or  a  jury  have  no  jurisdiction  to  inquire  into 

the  title  of  the  claimant  to  the  land,  for  which  he  claims  compensation,  but  can  only 

on  the  question  of  the  amount  of  compensation  :  R.  v.  London  and  North  Western 

.,  23  L.  J.  Q.  B.  185,  3  E.  &  B.  443,  22  L.  T.  346,  18  Jur.  993.     Xor  can  they 

determine  whether  the  promoters  are  excused  from  the  obligation  to  pay  by  any  collateral 

matter  :  In  re  Byles  and  the  Ipsu-ich  Dock  Commissioners,  25  L.  J.  Ex.  53,  11  Exch.  464, 

26  L.  T.  151. 

The  verdict  of  the  jury  is  conclusive  only  as  to  the  amount  and  not  as  to  the  right  of 

the  claimant  to  compensation,  which  may  be  contested  elsewhere  :  Barber  v.  Nottingham 

•m  Ry.  Co.,  33  L.  J.  C.  P.  193,  15  C.  B.  X.  S.  726,  9  L.  T.  X.  S.  829,  12 

W.  R.  376.     "  In  R.  v.  London  and  North  Western  Ry.  Co.,  ante,  it  was  held  that  the 

question  for  arbitrators  or  a  compensation  jury  under  section  68  of  the  Lands  Clauses 

A'.-t.  was  the  amount  of  compensation  only.     In  Read  v.  Victoria  Station  and  Pimlico  Ry. 

->/j.m,  the  point  raised  was  distinctly  whether,  after  the  verdict  of  the  jury  giving 

compensation  under  that  section  of  the  Lands  Clauses  Act,  the  question  whether  or  no 

the  lands  were  injuriously  affected  could  be  again  raised,  and  the  court  held  that  it  could." 

I'-.r  Erie,  C.  J.  (i7>.),  33  L.  J.  Q.  B.  at  p.  196  :  Chapman  v.  Monmouthshire  Raihcay  and 

.,  2  H.  &  X.  267,  27  L.  J.  Ex.  97  ;  Read  v.  Victoria  Station  and  Pimlico  Ry.  Co., 

3-2  L.  J.  Ex.  167,  1  H.  <fc  C.  82G,  9  Jur.  X.  S.  1061,  11  W.  R.  1032. 

But    if  in  an  action   on    the  verdict  it  be  proved  that  the  lands  were  injuriously 

affected    to   some    extent,   the  defendant    cannot    dispute   the   quantum   of  damages 

[  awarded  by  the  sheriff's  jury  :  Mortimer  v.  South   Wales  Ry.  Co.,  28  L.  J.  Q.  B.  129, 

1  E.  &  E.  375,  7  W.  R.  292.     So  also  the  jury  can  find  that  the  claimant  has  received  no 

damage  :  R.  v.  Lancaster  and  Preston  Junction  Ry.  Co.,  6  Q.  B.  759,  14  L.  J.  Q.  B.  84, 

i  3  Rail.  Cas.  725,  9  Jur.  303. 

If  there  be  any  doubt  as  to  whether  the  claimants  land,  for  which  he  claims  compensa- 
tion, is  injuriously  affected  within  the  meaning  of  section  68,  the  Court  of  Chancery 
will  not,  at  the  instance  of  the  company,  grant  an  injunction  to  restrain  the 
defendant  fr.>m  taking  proceedings  to  assess  the  damage  :  South  Staffordshire  Ry. 
Co.  v.  Hall,  20  L.  J.  Ch.  397,  15  Jur.  322,  1  Sim.  X.  S.  373,  6  Rail  Cas.  389,  17 
L.  T.  2.  "  If  the  company  dispute  both  the  right  of  the  party  to  recover  any  damages 
and  the  amount  claimed,  the  only  course  given  them  by  the  statute  is  to  proceed  to 
summon  a  jury  and  then,  supposing  the  jury  to  assess  some  amount  of  damage  as  due, 
to  refuse  payment  of  the  sum  assessed,  leaving  the  party  to  recover  it  by  action.  In 
this  action  the  question  of  right  would  be  determined.  If  the  company  do  not  dispute 
the  amount  claimed,  but  only  deny  the  right  to  any  compensation,  they  will,  of  course, 
refuse  to  summon  a  jury  and  will  leave  the  party  to  bring  his  action  for  the  amount 
claimed,  and  in  such  an  action  the  right  will  at  once  be  tried."  Per  Lord 
Cranworth,  V.-C.  (ib.\  20  L.  J.  Ch.,  at  p.  399. 

See  also,  East  and  West  India  Docks,  &c.  Ri/.  Co.  v.  Gattke,  20  L.  J.  Ch.  217,  15  Jur.  261, 

6  Rail.  Cas.  371,  3  Mac.  &  G.  155,  17  L.  T.  85  ;  London  and  North  Western  Ry.  Co.  v. 

//,  3  Mac.  &  G.  336,  6  Rail  Cas.  551,  15  Jur.  639,  overruling  London  and  North 

>.  Ry.  Co.  v.  Smith,  1  Mac.  &  G.  216,  19  L.  J.  Ch.  193.     But  where  there  is  an 

original  equity  affecting  the  claim,  the  court  will  grant  an  injunction  :  Duke  of  Norfolk 

v.  Tennant,  9  Hare,  745,  16  Jur.  398,  19  L.  T.  225. 

"W  here  separate  interests  are  claimed  in  the  same  property  every  person  making  a 
separate  claim  is  entitled  to  have  a  separate  assessment  by  a  separate  jury  :  Abraham* 
Mayor,  &c.  of  London,  L.  R.  6  Eq.  625,  37  L.  J.  Ch.  732,  18  L.  T.  X.  S.  811  ; 
but  a  person  having  several  distinct  interests  in  one  property  or  in  several  distinct 
properties,  cannot  object  to  having  one  assessment  for  all  such  interests  :  Starr  v. 
Mayor,  &c.  of  London,  L.  R.  7  Eq.  936,  20  L.  T.  X.  S.  937. 
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Section  68.  lands,  or  of  any  interest  therein,  which  shall  have  been  taken  for  or  injuriously 
—  affected  (l)  by  the  execution  of  the  works,  and  for  which  the  promoters  of  the 

(*)  Several  important  principles  have  been  established  by  the  House  of  Lords  with 
regard  to  claims  for  compensation  for  lands  "injuriously  affected  "  within  this  section. 

Thus,  compensation  can  be  given  iinder  this  section  only  in  cases  where  the  company 
is  doing  what  is  authorized  by  its  own  private  Act,  but  which  nevertheless  causes 
damage  to  an  individual.  For  anything  else  the  common  law  remedy  is  properly 
applicable:  Imperial  Gaslight  and  Coke  Co.  v.  Broadbent,  7  H.  L.  Cas.  600,  29  L.  J.  Ch. 
377,  5  Jur.  N.  S.  1319 ;  Caledonian  Ry.  Co.  v.  Colt,  3  Mac.  H.  L.  Cas.  833. 

So,  unless  an  injury  to  an  individual,  caused  by  the  act  of  a  company,  would  have 
been  the  subject  of  a  claim,  for  damages,  before  the  company  obtained  statutory  powers 
to  do  that  which  caused  the  injuries,  it  could  not  (except  expressly  so  provided)  be  a 
subject  for  compensation,  when  caused  by  something  done  in  the  exercise  of  those 
powers  :  llicket  v.  Metropolitan  By.  Co.,  L.  R.  2  H.  L.  175,  36  L.  J.  Q.  B.  205,  16  L.  T. 
N.  S.  542,  15  W.  R.  937.  See  also,  R.  v.  Vaughan,  L.  R.  4  Q.  B.  190,  38  L.  J.  M.  C. 
49,  17  W.  R.  115  ;  Rhodes  v.  Airedale  Drainage  Commissioners,  1  C.  P.  D.  402,  45  L.  J. 
C.  P.  861,  35  L.  T.  N.  S.  46,  24  W.  R.  1053. 

"  Unless  the  particular  injury  would  have  been  actionable  before  the  company  had 
acquired  their  statutory  powers,  it  is  not  an  injury  for  which  compensation  can  be 
claimed."  Per  Lord  Campbell,  C.J.,  in  In  re  Penny  and  South  Eastern  Ry.  Co.,  7  E.  & 
B.,  at  p.  669,  26  L.  J.  Q.  B.  225,  29  L.  T.  124,  5  W.  R.  612.  See  also,  City  of  Glasgow 
Union  Ry.  Co.  v.  Hunter,  L.  R.  2  H.  L.  (Sc.)  78;  Caledonian  Ry.  Co.  v.  Ogilvy,  2  Mac. 
H.  L.  Cas.  229. 

And  in  a  recent  case  the  House  of  Lords  laid  down  that  no  compensation  ought  to  be 
given  for  damages  if  the  thing  done  was  one  for  which,  if  done  without  any  statutory 
power,  no  action  could  have  been  maintained :  Caledonian  Ry.  Co.  v.  Walker's  Trustees, 
7  App.  Cas.  259,  46  L.  T.  N.  S.  826 ;  30  W.  R.  569,  46  J.  P.  676. 

But  it  does  not  follow  that,  in  every  case  where  a  party  would  have  been  entitled  to 
bring  an  action  for  an  act  done  before  the  statute,  he  can  claim  compensation  for  such  aa 
act,  when  done  by  the  company  under  their  statute. 

Thus,  to  found  a  claim  to  compensation  under  the  68th  section,  for  an  interest  in 
land  "  injuriously  affected,"  there  must  be  an  injury  and  damage,  not  temporary,  but 
permanent,  peculiarly  affecting  the  house  or  laud  itself,  in  which  the  person  claiming 
compensation  has  an  interest.  A  mere  personal  incovenience,  obstructon,  or  damage  to 
a  man's  trade  or  the  good- will  of  his  business,  will  not  be  sufficient,  although  any  of 
them  might,  but  for  the  Act  of  Parliament,  which  authorizes  the  doing  of  the  thing 
causing  the  injury,  have  been  the  subject  of  an  action  against  the  person  causing  it  : 
Metropolitan  Board  of  Works  v.  McCarthy,  L.  R.  7  H.  L.  243,  43  L.  J.  C.  P.  385,  31  L.  T. 
N.  S.  182,  23  W.  R.  115  ;  Beckett  v.  Midland  Ry.  Co.,  L.  R.  3  C.  P.  82,  37  L.  J.  C.  P.  11, 
17  L.  T.  N.  S.  499,  16  W.  R.  221. 

So  in  R.  v.  Metropolitan  Board  of  Works,  L.  R.  4  Q.  B.  358,  38  L.  J.  Q.  B.  201,  17 
W.  R.  1094,  it  was  held  that  the  principle  of  the  decision  of  the  House  of  Lords  in 
Ricket  v.  Metropolitan  Ry.  Co.,  supra,is  that  to  entitle  a  claimant,  to  compensation  under 
this  section,  the  injury  must  be  done  to  land  or  some  interest  in  land,  and  a  m 
personal  injury,  though  connected  with  the  enjoyment  of  particular  land,  is  not  ground 
for  compensation.     See  also,  Glover  v.  North  Staffordshire  Ry.  Co.,  20  L.  J.  Q.  B.  37»i, 
15  Jur.  673,  16  Q.  B.  912,  17  L.  T.  73,  and  Caledonian  Ry.  Co.  v.  Walker's  T 
supra. 

So  no  compensation  can  be  given  when  the  damage  arises,  not  out  of  the  execution, 
but  only  out  of  the  subsequent  use  of  the  works  (ib').  The  damage  must  be  done  by  the 
construction  of  the  works  and  not  afterwards,  when  the  works  have  been  completed : 
City  of  Glasgow  Union  Ry.  Co.  v.  Hunter,  L.  R  2  H.  L.  (Sc.)  78.  See  also,  Hammersmith 
<&c.,  Ry.  Co.  v.  Brand  L.  R.  4  H.  L.  171,  38  L.  J.  Q.  B.  265,  21  L.  T.  N.  S.  238,  18  W. 
R.  12  ;  and  Hopkins  v.  Great  Nortliern  Ry.  Co.,  2  Q.  B.  D.  224,  46  L.  J.  Q.  B.  265, 
36  L.  T.  N.  S.  898. 

So  a  person,  no  part  of  whose  land  has  been  taken  for  a  railway,  cannot,  either  under 
this  Act  or  the  Railways  Clauses  Act,  recover  statutory  compensation  in  respect 
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or  annoyance  arising  from  vibrations  caused  (without  negligence)  by  the  passing  of  Section  6£. 

trains  after  the  railway  is  brought  into  use,  even  though  the  value  of  the  property  has 

been  actually  diminished  thereby :  Hammersmith  and  City  By.  Co.  v.  Brand,  ante,  p.  928. 
..i-  West  India  Dock},  etc.,  Ry.  Co.  v.  Gattke,  ante,  p.  927,  and  London  &  North 
Western  Ry.  Co.  v.  Bradley  (6  Rail  Cas.  551  ;  3  Mac.  &  G.  336  ;  15  Jtir.  639),  where  the 
injury  complained  of  was  that  the  beer  in  the  claimant's  cellar  turned  sour  on  account  of 
the  vibration  of  passing  trains,  and  Lord  Truro,  L.C.,  dissolved  an  injunction  to  prevent 
the  claimant  from  proceeding  at  law  to  recover  compensation  for  that  injury. 

But,  tttough  compensation  cannot  be  granted  to  a  person  annoyed  by  the  smoke  and 

vibration  caused  by  trains  passing  along  the  railway  where  no  part  of  his  land  has 

ken,  compensation  may  be  given  for  deterioration  in  the  value  of  his  property 

in  a  like  manner  where  a  part  of  his  land  had  been  taken :  Duke  of  Buccleuch 

•politan  Board  of  Works,  L.  R.  5  H.  L.  418,  41  L.  J.  Ex.  137,  27  L.  T.  N.  S.  1 ; 

In  re  Stock-port,  d-c.,  Ry.  Co.,  33  L.  J.  Q.  B.  251,  10  Jur.  X.  S.  614,  10  L.  T.  X.  S.  426. 

See  also,  City  of  Glasgow  Union  Ry.  Co.  v.  Hunter  (L.  R.  2  H.  L.  (Sc.)  78),  where  it  was 

held,  reversing  the  judgment  appealed  from,  that  statutory  compensation  cannot  be 

claimed  by  reason  of  the  noise  or  smoke  of  trains,  where,  though  part  of  the  land  was 

taken,  yet  the  damages  complained  of  did  not  arise  out  of  anything  done  on  the  land 

uor  in  respect  of  any  property  of  the  claimant  connected  with  the  land  so  taken, 

but  from  the  construction  of  a  railway  bridge  over  the  land  of  another  person. 

"  Anticipated  damage  from  the  noise  and  smoke  of  trains  does  not  appear  to  be  a 
proper  subject  of  estimate  for  compensation  under  the  railway  statutes : "  per  Hatherley, 
L.C.,  ib. 

Where  a  railway  company  have  express  legislative  powers  to  use  locomotive  engines 
on  their  line,  constructed  close  to  a  public  highway,  they  cannot  be  indicted  for  what, 
but  for  these  express  powers,  would  be  a  public  nuisance,  in  consequence  of  their  engines 
frightening  the  horses  of  persons  using  the  public  highway :  Jt.  v.  Pease,  4  B.  &  Ad.  30. 
Xor  are  they  liable  in  an  action  for  damage  from  fire  by  sparks  emitted  from  an  engine 
travelling  on  their  line,  provided  they  have  taken  every  precaution  to  prevent  injury 
from  fire:  Vaughan  v.  Toff  Vale  Ry.  Co.,  5  H.  &  X.  679,  6  Jur.  N.  S.  899,  29  K  J.  Ex. 
147,  -  L.  T.  \  S.  394,  8  W.  R.  549. 

Compensation  is  not  recoverable  for  the  loss  of  trade,  caused  by  the  obstruction  of  a 
highway,  during  the  execution  of  the  works  of  a  company,  as  such  loss  is  not  an  "  in- 
jurious affecting"  of  the  tradesman's  interest  in  his  premises:  Ricket  v.  Metropolitan 
Ry.  Co.,  L.  R.  2  H.  L.  175,  36  L.  J.  Q.  B.  205,  16  L.  T.  X.  S.  542,  15  W.  R,  937. 

Xor  for  an  injury  to  the  goodwill,  nor  a  loss  of  profit  in  the  business  of  a  shop,  caused 

by  an  obstruction,  temporary  or  permanent,  of  a  highway,  by  the  execution  of  the  works, 

where  no  part  of  the  land  on  which  the  business  is  carried  on  is  taken,  or  otherwise 

injuriously  affected:  Cameron  v.  Charing  Cross  Ry.  Co.,  19  C.  B.  X.  S.  764,  11  Jur.  X.  >. 

-  L.  T.  X.  S.  121,  13  W.  R.  390  (reversing  the  judgment  of  the  Common  Pleas, 

'-':  X.  S.  430,  33  L.  J.  C.  P.  313,  10  Jur.  X.  S.  635,  10  L.  T.  X.  S.  381,  12  W.  R. 

NJ3,  and  overruling  Senior  v.  Metropolitan  Ry.  Co.,  2  EL  &  C.  258,  9  Jur.  N.  S.  802.  32 

L.  J.  Ex.  225,  8  L.  T.  X.  S.  544,  11  W.  R.  836). 

^    ;  for  loss  of  trade  or  custom  by  reason  of  a  work,  not  otherwise  affecting  the  house 

j  in,  or  upon,  which  the  trade  has  been  carried  on :  Caledonian  Ry.  Co.  v.  Walker's  Trustees, 

i  ante,  p.  928.     Xor  for  an  indirect  injury  to  his  trade,  resulting  from  the  diminution  of 

i  traffic,  caused  by  the  authorised  works,  but  ouly  for  direct  structural  injury  caused  by 

unauthorised  works:  Bigg  v.  Corporation  of  London,  L.  R.  15  Eq.  376. 

As  to  the  case  of  damage  being  too  remote,  and  so  not  recoverable,  see  In  re  Clarke 
and  Wandsicorth  District  Board  of  Worts,  17  L.  T.  N.  S.  549. 

loss  of  trade  where  a  company  pull  down  houses  near  the  claimant's  house,  and 

of  trade  profits  in  the  case  of  a  publican,  see  R.  v.  Vaughan,  L.  R.  4  Q.  B.  190, 

9  B.  &  S.  892,  38  L.  J.  M.  C.  49,  17  W.  R.  115.     See  further,  as  to  compensation  for  lo-s 

!  of  trade  and  goodwill,  Ex  parte  Farlow,  2  B.  &  Ad.  341  ;  R.  v.  Hungerford  Market  Co^ 

1  P.  i  D.  492,  9  A.  \  E.  463 ;  and  R.  v.  Hungerford  Market  Co.,  4  B.  &  Ad.  592,  1  N.  & 

M.  404  and  548.     Compensation  can  be  recovered  under  the  6th  and  16th  sections  of 

j  the  Railway  Clauses  Act,  for  damage  caused  by  the  works  of  a  company  to  goods  on 

the  premises  of  the  claimant,  these  sections  not  being  confined  to  structural  damage 
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Section  68.  and  depreciation  in  value  of  the  premises  :  Knock  v.  Metropolitan  Ry.  Co.,  L!  R.  4  C.  P. 

-  J31,  38  L.  J.  C.  P.  78,  19  L.  T.  N.  S.  239,  17  W.  R.  10,  and  for  damage  caused  by  the 

works  to  goods  on  the  premises  of  the  claimant  not  required  for  the  works,  and  for  loss 

of  trade  arising  from  customers  being  compelled  to  walk  on  the  other  side  of  the  road: 

East  and  West  India,  d-c.,  Lock  Ry.  Co.  v.  Gattke,  ante,  p.  927. 

Compensation  is  recoverable  for  the  erection  of  gates  and  the  passage  of  trains  on  a 
level  crossing  over  a  private  road,  the  only  approach  to  the  claimant's  house  :  Glover  v. 
North  Staffordshire  Ry.  Co.,  20  L.  J.  Q.  B.  376,  15  Jur.  673,  16  Q.  B.  912,  and  also  fur  a 
private  and  particular  injury  from  the  diversion  or  obstruction  of  a  public  road,  which, 
if  done  without  statutory  powers,  would  have  given  a  right  of  action :  Wood  v.  St<mr- 
bridge  By.  Co.,  16  C.  B.  N.  S.  222,  but  not  for  stoppages  and  other  mere  inconveniences 
incident  to  the  crossing  of  a  public  road  by  a  railway  company  on  the  level :  Caledonian 
Ry.  Co.  v.  Ogilvy,  2  Macq.  H.  L.  C.  229.  Nor  for  deterioration  in  the  value  of  property 
by  reason  of  its  being  overlooked  by  persons  on  the  railway  and  railway  platform  :  In  re 
Penny  and  South  Eastern  Ry.  Co.,  7  E.  &  B.  660,  3  Jur.  N.  S.  957,  26  L.  J.  Q.  B.  225. 
See  also  Chamberlain  v.  West  End  of  London  and  Crystal  Palace  Ry.  Co.,  2  B.  &  S.  605,  8 
Jur.  N.  S.  935,  31  L.  J.  Q.  B.  201,  6  L.  T.  N.  S.  318,  10  W.  R.  645 ;  but  where  a  railway 
company  erected  an  embankment  on  a  part  of  the  highway,  opposite  the  claimant's 
house,  thereby  narrowing  the  road  and  diminishing  the  value  of  the  house,  compensation 
is  recoverable :  Beckett  v.  Midland  Ry.  Co.,  L.  R.  3  C.  P.  82,  37  L.  J.  C.  P.  11,  17  L.  T.  N.  S. 
499, 16  W.  R.  221 ;  and  also  where  the  plaintiff  was  lessee  of  certain  houses  erected  and 
in  course  of  erection  situate  on  a  high  road,  and  a  company  made  an  obstruction  and 
deviation  in  the  road  near  the  houses,  so  that  part  of  the  road  running  past  the  houses 
was  no  longer  used  as  a  high  road,  and  the  access  to  the  houses  was  less  convenient  ami 
their  value  as  shops  greatly  diminished:  Chamberlain  v.  West  End  of  London  and  Cryxttd 
Palace  Ry.  Co.,  supra ;  and  so  where  a  railway  company  took  some  land  of  L.  and  pro- 
posed to  make  their  railway  on  it  so  close  to  a  cotton  mill  belonging  to  L.  that  by  reason 
of  the  danger  of  fire  from  trains  using  the  line  the  building  was  less  suitable  for  a  cotton 
mill,  and  would  only  be  insured  at  an  increased  premium,  and  was  rendered  of  less  sale- 
able value,  L.  was  held  entitled  to  compensation  in  respect  of  the  mill :  In  re  Stockport,, 
Timperley,  and  AltringJiam  Ry.  Co.,  ante,  p.  929  ;  and  also  for  lowering  a  road,  whereby 
the  claimant's  land  was  injured,  and  access  to  it  impeded:  R.  v.  Eastern  Counties  Ry. 
Co.,  2  Q.  B.  347,  2  Rail.  Gas.  736,  1  Gale  &  D.  589,  11  L.  J.  Q.  B.  66,  6  Jur.  557,  and  for 
the  raising  of  the  level  of  a  street  impeding  access  to  a  house  of  which  the  claimant 
was  lessee  :  R.  v.  Vestry  of  St.  Lukes,  Chelsea,  ante,  p.  928.  But  not  for  the  erection  of  a 
hoarding  in  a  street,  by  a  company  authorised  to  maintain  the  sewers,  whereby  the 
access  to  the  plaintiff's  premises  (no  part  of  which  was  taken)  was  made  less  convenient : 
Herring  v.  Metropolitan  Board  of  Works,  19  C.  B.  N.  S.  510,  34  L.  J.  M.  C.  224. 

And  where  a  company  took  some  houses,  the  property  of  the  claimant,  and  tunnelled 
under  the  part  of  the  passage  between  them,  of  which  he  was  the  owner,  he  can  claim 
compensation  for  the  subsoil  of  the  passage,  as  well  as  for  the  houses  :  Souch  v.  En  ft 
London  Ry.  Co.,  22  W.  R.  566,  and  in  such  case  it  makes  no  difference  whether  the 
passage  is  a  public  or  private  right  of  way,  as  the  owner  has  a  good  title  to  the  sub- 
soil (t&.) ;  but  see  S.  C.  L.  R.  16  Eq.  108,  42  L.  J.  Ch.  477,  21  W.  R.  540,  where  Malins, 
V.C.,  held  that  if  the  passage  were  a  public  way,  the  claimant  would  not  be  entitled  t< 
compensation  in  respect  of  it. 

It  would  seem  that  an  easement  is  not  "land,"  within  the  meaning  of  this  Act,  JUT 
the  Lord  Chancellor  in  Pinchin  v.  London  and  Blachvall  Railway  Co.,  24  L.  J.  Ch.  417, 
5  De  G.  M.  &  G.  851,  1  Jur.  N.  S.  241.     But  an  easement  attaching  to  land  is  an  int. 
in  land  for  the  invasion  of  which  compensation  can  be  claimed  :  Eagle  v.  Charimj  ('/•<>.-•.< 
Ry.  Co.,  L.  R.  2  C.  P.  638,  36  L.  J.  C.  P.  297,  16  L.  T.  N.  S.  593,  15  W.  R.  1016.     l!iit 
a  mere  right  of  shooting  over  land  does  not  entitle  the  owner  to  compensation  fur  li 
right  being  diminished  in  value  by  a  railway :  Bird  v.  Great  Eastern  Ry.  Co.,  19  C. 
N.  S.  268,  34  L.  J.  C.  P.  366,  11  Jur.  N.  S.  782,  13  L.  T.  N.  S.  365,  13  W.  R.  989. 
the  mere  chance  of  the  renewal  of  a  lease:    R.  v.  Liverpool  and  Manchester  R>I.  ('" ••> 
4  A.  &  E.  650,  6  N.  &  M.  186,  5  L.  J.  Q.  B.  106.     See  further  as  to  compensation  lor 
an  easement  over  the  land  of  the  claimant :  Thicknesse  v.  Lancaster  Canal  Co.,  4  M.  & 
W.  472.     In  some  cases  the  special  Act  provides  that  the  word  "  lands  "  should  inclttdl 
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"easements  and  interests  in  land":  See  Macey  v.  Metropolitan  Board  of  Works,  10  Jur.  Section  68. 
N.  S.  333,  33  L.  J.  Ch.  377,  10  L.  T.  X.  S.  66,  12  W.  B.  619  ;  Temple  Pier  Go.  v-  - 
.'olitan  Board  of  Works,  34  L.  J.  Ch.  262,  12  L.  T.  N.  S.  369,  13  W.  R  535. 

The  diversion  of  a  stream  is  a  "  taking  and  using "  it  within  the  meaning  of  section 
85  of  this  Act ;  and  before  such  diversion  can  be  made,  the  value  of  the  stream  must 
be  ascertained  and  secured  to  the  owner  of  the  land  through  which  it  passes :  F 'errand 
v.  Corporation  of  Bradford,  21  Beav.  412,  2  Jur.  N.  S.  175,  27  L.  T.  11.  So  the  abstrac- 
tion by  a  waterworks  company  of  water  from  a  stream  does  not  entitle  a  riparian 
owner  below  to  require  the  company  to  purchase  his  p?rt  of  the  stream  under  the 
sixth  section  of  the  Waterworks  Clauses  Act,  but  only  entitles  such  owner  to  claim 
compensation  under  this  section  for  the  stream  being  injuriously  affected :  Bush  v.  Trow- 
bridge  Watencorks  Co.,  L.  E.  10  Ch.  459,  44  L.  J.  Ch.  645,  33  L.  T.  X.  S.  137,  23 
W.  E  641.  So  if  a  company  give  notice  to  take  the  whole  of  a  stream,  they  are 
bound  to  make  compensation  at  once  for  the  whole  interest  of  the  owner,  and  not  merely 
to  compensate  the  owner  from  time  to  time :  Stone  v.  Corporation  of  Yeovil,  2  C.  P.  D.  99> 
46  L.  J.  C.  P.  137,  36  L.  T.  X.  S.  27y,  25  W.  R.  240. 

So  a  waterworks  company  is  not  entitled  to  compensation  for  Unused  water  pipes 
which  had  been  buried  beneath  an  embankment  of  the  railway,  as  they  had  no  interest 
in  land:  New  River  Co.  v.  Midland  Ry.  Co.,  36  L.  T.  X.  S.  539. 

Compensation  is  recoverable  for  the  taking  of  a  waterway  and  substitution  of  a  road  for. 
it :  Duke  of  Buccleuch  v.  Metropolitan  Board  of  Works,  L.  E.  5  H.  L.  418,  41  L.  J.  Ex.  137, 
27  L.  T.  X.  S.  1,  and  for  the  taking  of  an  easement  appurtenant  to  the  lands  of  the 
claimant,  where  the  lands  themselves  are  injuriously  affected  (ife.). 

And  for  an  occasional  flooding  of  lands,  caused  by  the  proper  execution  of  the  statu- 
tory powers :  Ware  \:  Regent's  Canal  Co.,  3  De  G.  &  J.  212,  28  L,  J.  Ch.  153. 

And  for  damage  caused  to  the  plaintiff's  mines,  by  the  oozing  or  leaking  of  the  water 
into  the  mines  from  a  reservoir  of  a  company  authorised  to  construct  a  reservoir :  Barber 
v.  Nottingham  and  G-rantham  By.  Co.,  33  L.  J.  C.  P.  193, 15  C.  B.  X  .S.  726,  12  W.  E.  376. 

As  to  compensation  for  flooding  mines,  see  Bagnall  v.  London  and  Xorth  Western  Ry. 
Co.,  7  H.  &  X.  423,  31  L.  J.  Ex.  121,  8  Jur.  N.  S.  16,  5  L.  T.  N.  S.  621  ;  affirmed  in  the 
Exchequer  Chamber,  31  L.  J.  Ex.  480,  io  W.  E.  802  ;  and  compare  Rylands  v.  Fletcher, 
L.  E.  3  H.  L.  Cas.  330,  37  L.  J.  Ex.  161,  19  L.  T.  N.  S.  220 ;  and  Fletcher  v.  Smith,  L.  E. 
2  App.  Cas.  781,  nom.  Musgrave  v.  Smith,  47  L.  J.  Q.  B.  4,  37  L.  T.  X.  S.  367,  26 
W.  R.  83. 

Compensation  is  recoverable  for  the  obstruction  of  ancient  lights  by  schools  built  by  a 
school  board:  Clark  v.  London  School  Board,  L.  E.  9  Ch.  120,  43  L.  J.  Ch.  421, 
29  L.  T.  X.  S.  903,  22  W.  E.  354 ;  and  the  plaintiifs  remedy,  in  such  a  case,  is  by 
claiming  compensation  under  this  section,  and  not  by  bill  for  an  injunction:  Duke  of 
Bedford  v.  Daw  son,  L.  E.  20  Eq.  353,  44  L.  J.  Ch.  549,  33  L.  T.  X.  S.  156. 

But  compensation  is  not  recoverable  for  obstructing  ancient  lights  where  the  company 
have  power  to  execute  the  works  without  making  compensation :  Baker  v.  Vestry  of  St. 
'ebone,  35  L.  T.  X.  S.  129,  24  W.  E.  848. 

Xor  by  the  owner  of  a  ferry  for  loss  of  traffic,  caused  by  the  construction  of  a  railway- 
bridge  and  foot-bridge,  across  a  river,  half  a  mile  above  the  ferry :  Hopkins  v.  Great 
Northern  Ry.  Co.,  2  Q.  B.  D.  224,  46  L.  J.  Q.  B.  265,  36  L.  T.  X.  S.  898  (over- 
ruling R.  T.  Cambrian  Ry.  Co.,  L.  E.  6  Q.  B.  422,  40  L.  J.  Q.  B.  169,  25  L.  T.  X.  S.  84, 
19  W.  R  1138). 

But  a  ferry,  if  attached  to  the  land  of  the  claimant,  is  a  private  right,  in  respect  of 
which  compensation  might  be  assessed :  In  re  Cooling  and  the  Great  Northern  Ry.  Co., 
19  L.  J.  Q.  B.  25,  6  Bail.  Cas.  246,  14  Jur.  128, 13  L.  T.  484 ;  S.  C.,  R.  v.  Great  Northern 
Ry.  Co.,  14  Q.  B.  25. 

Where  the  occupier  of  premises  near  the  Thames  had  been  used  to  draw  water  from 
the  river,  and  to  bring  barges  to  a  draw-dock,  as  public  rights,  and  not  as  rights  attached 
to  the  premises,  and  was  obstructed  in  the  enjoyment  of  these  rights  by  the  execution  of 
the  works  of  the  embankment,  compensation  was  not  recoverable  under  this  section :  R. 
v.  Metropolitan  Board  of  Works,  L.  E.  4  Q.  B.  358,  38  L.  J.  Q.  B.  201,  17  W.  E.  1094 ; 
but  otherwise,  if,  by  the  destruction  of  the  dock,  the  claimant's  premises  be  permanently 
damaged  and  diminished  in  value  :  Metropolitan  Board  of  Works  v.  If-Carthy,  ante,  p.  928. 
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Section  68.  undertaking  shall  not  have  made  satisfaction  under  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith  (^and  if  the  compensation  claimed 

Prospective  profits  may  be  awarded,  as  when  a  company  took  lands  where  a  cotton 
mill  would  probably  have  been  built,  and  the  owner  had  other  lands  on  which  he  had 
made  a  reservoir,  from  which  water  might  be  supplied  to  such  mill  when  built,  it  was 
held  (affirming  the  decree  of  the  M.E.)  that  the  umpire  was  right  in  receiving  evidence, 
and  in  awarding  compensation,  in  respect  of  such  prospective  profits :  Ripley  v.  Great 
Northern  Ry.  Co.,  L.  R.  10  Ch.  435,  23  W.  R.  685. 

So  contingent  and  prospective  damages  may  be  awarded :  Caledonian  Ry.  Co.,  v. 
Lockhart,  3  Macq.  H.  L.  Gas.  808,  6  Jur.  N.  S.  1311,  3  L.  T.  N.  S.  65. 

Where  part  of  an  owner's  land  was  taken  and  several  acres  were  severed  from  the  rest 
and  all  access  cut  off,  and  the  land  at  the  time  the  railway  was  made  was  agricultural, 
but  had  a  prospective  value  for  building,  it  was  held  that  the  jury,  valuiug  it  as  building 
land,  might  estimate  the  damage  by  severance  as  if  all  access  were  cut  off,  without 
regard  to  the  power  of  justices  to  order  accommodation  works  under  sections  68  and  69 
of  the  Railways  Clauses  Act :  R.  v.  Brown,  L.  R.  2  Q.  B.  630,  36  L.  J.  Q.  B.  322,  16  L.  T. 
N.  S.  827,  15  W.  R.  988. 

So,  a  landowner  is  not  precluded  from  insisting  on  a  further  compensation  for  future 
unforeseen  damages,  subsequently  sustained,  by  reason  of  his  having  received  compensation 
for  land  and  "  in  respect  of  damages  which  might  be  sustained  by  reason  of  making  a  rail- 
way": Lancashire  &  Yorkshire  Ry.  Co.  v.  Evans,  15  Beav.  322.  So,  though  the  company 
have  constructed  their  line  according  to  the  provisions  of  their  Act,  they  are  liable,  in  an 
action,  for  a  contingent  and  unforeseen  injury  (as  causing  the  plaintiff's  land  to  be 
flooded  by  the  flood  waters  not  being  able  to  spread  as  before  the  works)  arising  from 
the  mode  of  construction  of  the  railway :  Lawrence  v.  Great  Nortliern  Ry.  Co.,  6  Rail.  Gas. 
656,  16  Q.  B.  643,  20  L.  J.  Q.  B.  293,  15  Jur.  652,  17  L.  T.  39.  If  such  damage  in  fact 
arise  afterwards,  the  remedy  of  the  party  is  under  this  section  :  In  re  Ware  and  Regent's 
Canal  Co.,  7  Rail.  Gas.  780,  9  Exch.  395,  23  L.  J.  Ex.  145 ;  but,  if  such  damage  could 
have  been  reasonably  foreseen,  compensation  in  respect  thereof  should  have  been  claimed 
at  the  time  of  the  original  assessment :  R.  v.  Leeds  &  Selby  Ry.  Co.,  5  N.  &  M.  246, 
3  A.  &  E.  683.  But  see  further  as  to  the  liability  of  a  company  for  unforeseen  damage : 
Croft  v.  London  &  North  Western  Ry.  Co.,  3  B.  &  S.  436,  9  Jur.  N.  S.  962,  32  L.  J. 
Q.  B.  113,  7  L.  T.  N.  S.  741,  11  W.  R.  360.  In  this  case  Cockburn,  C.  J.,  laid  down 
the  principle  that  in  no  case  was  the  claimant  entitled  to  a  second  inquiry,  even  for 
unforeseen  damage,  but  that  the  compensation  should  be  determined  at  once  and  finally. 

The  plaintiffs,  who  were  brewers,  were  owners  in  fee  of  a  public  house,  let  for  an 
unexpired  term  of  seven  years,  and  there  was  in  the  lease  a  covenant  by  the  tenant  not 
to  sell  on  the  premises  any  beer  other  than  the  plaintiff's  beer,  the  additional  value  of 
the  premises,  by  reason  of  this  covenant,  maybe  taken  into  consideration  in  ascertaining 
the  compensation :  Bourne  v.  Mayor  of  Liverpool,  33  L.  J.  Q.  B.  15,  10  Jur.  N.  S.  125, 
8  L.  T.  N.  S.  573. 

As  to  compensation  to  a  lessee,  see  Johnson  v.  Edcjware,  Highgate  <k  London  Ry.  Co., 
14  L.  T.  N.  S.  45  ;  Ex parte  Luntley,  13  L.  T.  N.  S.  490. 

Where  a  company  take  leasehold  lands  in  the  occupation  of  a  tenant  for  life,  and  it 
appears  that,  if  not  taken,  they  would  now  let  for  an  increased  rent,  the  Court  will 
allow  a  slight  increase  on  the  original  rent,  by  way  of  income,  out  of  the  purchase 
money :  In  re  North's  Estate,  19  L.  T.  N.  S.  43.  See  also,  Jeffreys  v.  Conntr,  28  Beav. 
328.  As  to  the  difference  between  taking  and  using  lands  under  section  84,  and  inju- 
riously affecting  them  within  this  section,  see  Macey  v.  Metropolitan  Board  of  Works, 
and  Temple  Pier  Co.  v.  Metropolitan  Board  of  Works,  ante,  p.  93. 

It  seems,  then,  in  assessing  compensation  to  parties,  whose  premises  may  be  in- 
juriously affected  by  works  done  by  a  company  under  their  statutory  powers,  the  com- 
pany are  not  entitled  to  set  off  any  benefit  accruing  to  such  parties,  or  to  the 
neighbourhood  by  the  construction  of  the  works:  Senior  v.  Metropolitan  Ry.  Co. ,  32 
L.  J.  Ex.  225,  2  H.  &  C.  258,  9  Jur.  N.  S.  802,  8  L.  T.  N.  S.  544,  11  W.  R.  836. 

(!)  As  to  the  incorporation  of  special  Acts  with  this  Act,  and  the  effect  thereof  on 
claims  for  compensation,  see  preceding  note,  ante,  p.  927. 
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in  *uch  case  shall  exceed  the  sum  of  fifty  pounds,  such  party  may  have  the  same  Section  68. 

d  either  by  arbitration  or  by  the  verdict  of  a  jury,  as  he  shall  think  fit ;  and  if  

such  party  desire  to  have  the  same  settled  by  arbitration,  it  shall  be  lawful  for  him 
to  give  notice  (l)  in  writing  to  the  promoters  of  the  undertaking  of  such  his  desire, 
stating  in  such  notice  the  nature  of  interest  (x)  in 'such  lands  in  respect  of  which 
he  claims  compensation,  and  the  amount  of  the  compensation  so  claimed  therein ; 
and  unless  the  promoters  of  the  undertaking  be  willing  to  pay  the  amount  of 
compensation  so  claimed,  and  shall  enter  into  a  written  agreement  (2)  for  that 
purpose  within  twenty-one  days  after  the  receipt  of  any  such  notice  from  any 
party  so  entitled,  the  same  shall  be  settled  by  arbitration  (3)  in  the  manner  herein 
provided  ;  or  if  the  party  so  entitled  as  aforesaid  desire  to  have  such  question  of 
compensation  settled  by  jury,  it  shall  be  lawful  for  him  to  give  notice  in  writing 
of  such  his  desire  (4)  to  the  promoters  of  the  undertaking,  stating  such  particulars 
as  aforesaid,  and  unless  the  promoters  of  the  undertaking  be  willing  to  pay  the 
amount  of  compensation  so  claimed,  and  enter  into  a  written  agreement  for  that 
purpose,  they  shall,  within  twenty-one  days  after  the  receipt  of  such  notice,  issue 
their  warrant  to  the  sheriff  to  summon  a  jury  for  settling  the  same  in  the  manner 
herein  provided  (5),  and  in  default  thereof  they  shall  be  liable  to  pay  to  the  party 
so  entitled  as  aforesaid  the  amount  of  compensation  so  claimed  (6),  and  the 
same  may  be  recovered  by  him,  with  costs,  by  action  in  any  of  the  superior 
courts. 

(*)  A  mere  misnomer  in  the  name  of  the  company,  if  not  calculated  to  mislead,  will 
not  vitiate  this  notice  :  Eastham  v.  Blackburn  Ry.  Co.,  23  L.  J.  Ex.  199,  9  Exch.  758,  2 
C.  L.  R.  1016. 

A  claimant  must  give  in  his  notice  for  a  jury,  within  this  section,  such  reasonable 
information  as  to  his  interest  as  will  enable  the  promoters  to  judge  whether  they  will 
pay  the  whole  claim,  or  what  amount  they  ought  to  offer ;  and  where  the  claimant  is 
occupier  under  a  lease  for  years,  it  is  not  sufficient  to  state  in  the  notice  that  "  he  holds 
under  a  lease  "  :  Healey  v.  Thames  Valley  Ry.  Co.,  34  L.  J.  Q.  B.  52,  5  B.  &  S.  769,  10 
Jur.  X.  S.  1182,  11  L.  T.  X.  S.  268,  13  \V.  R.  44;  but  see  Cameron  v.  Charing  Cross 
Ry.  Co.,  33  L.  J.  C.  P.  313,  16  C.  B.  X.  S.  430,  10  L.  T.  N.  S.  381,  12  W.  R.  803  ;  on 
appeal,  11  Jur.  X.  S.  282,  12  L.  T.  X.  S.  121,  13  W.  R.  390.  See  also,  R.  v.  East 
London  Ry.  Co.,  17  L.  T.  X.  S.  291. 

(2)  As  to  the  effect  of  an  agreement  for  compensation  for  part  of  the  plaintiff's  claim, 
see  JJuke  of  Norfolk  v.  Tennant,  9  Hare,  745. 

(3)  Where   the   amount  claimed  is  not   paid  or  agreed  to  be  paid  within  twenty- 
one  days,   as    provided    by  this    section,    it    is    the    duty   of    the    claimant,   before 
nominating  an  arbitrator  on  his  behalf,  to  attempt  to  procure  the  appointment  of  a 
single  arbitrator  :  Yates  v.  Mayor  of  Blackburn,  29  L.  J.  Ex.  447,  6  H.  &  X.  61,  2  L.  T. 
N.  S.  746. 

(*)  Where  the  owner  gave  notice  of  his  desire  to  have  the  question  of  compensation 
settled  by  a  jury,  but  before  the  expiration  of  the  twenty-one  days  limited  by  this  section 
for  the  company  to  issue  their  warrant,  the  owner  gave  a  second  notice  of  his  desire  to 
have  the  claim  settled  by  a  special  jury,  under  section  54,  it  was  held  that  the  second 
notice  did  not  operate  as  a  waiver  of  the  first,  but  that  the  company  were  bound  to  issue 
their  warrant  within  twenty-one  days  after  the  receipt  of  the  first  notice,  and  in  default 
thereof  to  pay  the  compensation  claimed :  Glyn  v.  Aberdare  By.  Co.,  28  L.  J.  C.  P.  271, 
6  C.  B.  N.  S.  359,  33  L.  T.  185,  7  W.  R.  443. ' 

(°)  As  to  the  effect  of  the  words  "  in  manner  herein  provided,"  in  incorporating  previous 
sections,  see  RaU.sione  v.  York,  etc.,  Ry.  Co.  ;  Sichanl&m  v.  South  Eastern  Ry.  Co. ; 
Hayward  v.  Metropolitan  Ry.  Co. ;  Pearson  v.  Great  Northern  Ry.  Co.,  and  B.  v.  Hanky 
Smith,  cited  in  note  (x)  to  this  section. 

(  )  If,  after  service  of  a  notice  to  treat,  the  owner  replies  by  a  notice  of  claim,  and  the 
company  neither  refer  the  matter  to  arbitration,  nor  summon  a  jury,  they  thereby 
acquiesce  in  the  offer  made,  and  the  owner  has  a  right  of  action,  under  this  section,  for 
the  amount  claimed:  Eaton  v.  Midland  Great  Western  Ry.  Co.,  10  Ir.  L.  R.  310.  Compare 
Tanner  v.  Sicindon,  <L-c.,  Ry.  Co.,  45  L.  T.  X.  S.  209. 
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Sees.  68,  69.      And  with  respect  to  the  purchase  money  or  compensation  coming  to  parties 
~  having  limited  interests,  or  prevented  from  treating,  or  not  making  title,  be  it 
enacted  as  follows1 : 

69  (1).  If  the  purchase  money  or  compensation  which  shall  be  payable  in 
respect  of  any  lands  or  any  interest  therein,  purchased  or  taken  by  the  promoters 
of  the  undertaking  from  any  corporation  (2),  tenant  for  life  or  in  tail,  married 
woman  seised  in  her  own  right  or  entitled  to  dower,  guardian,  committee  of 
lunatic  (3)  or  idiot,  trustee,  executor  or  administrator,  or  person  having  a  partial  or 
qualified  interest  only  in  such  lands,  and  not  entitled  to  sell  or  convey  the  same, 
except  under  the  provisions  of  this  (4)  or  the  special  Act,  or  the  compensation  to 
be  paid  for  any  permanent  damage  to  any  such  lands,  amount  to  or  exceed  the 
sum  of  two  hundred  pounds,  the  same  shall  be  paid  (5)  into  the  bank,  in  the 
name  and  with  the  privity  of  the  Accountant-General  (6)  of  the  Court  of  Chancery 
in  England  if  the  same  relate  to  lands  in  England  or  Wales,  or  the  Accountant- 
General  of  the  Court  of  Exchequer  in  Ireland  if  the  same  relate  to  lands  in 
Ireland,  to  be  placed  to  the  account  there  of  such  Accountant-General,  ex  parti3. 
the  promoters  of  the  undertaking  (describing  them  by  their  proper  name),  in  the 


Purchase 
money  pay- 
able to 
parties  under 
disability 
amounting  to 
£200  to  be 
deposited  in 
the  bank. 


(1)  Payment  into  Court,  under  this  section,  of  the  purchase  money  of  lands  belonging 
to  an  infant  does  not  make  the  infant  a  ward  of  Court,:  Ex  parte  Brewer,  2  Dr.  &  Sni. 
552. 

(2)  In  cases  where  land  belonging  to  a  corporation  is  taken  and  the  purchase-money 
paid  into  the  bank,  the  Court  will  not  allow  any  steps  to  be  taken  with  reference  to  the 
final  application  of  such  money,  unless  it  be  satisfied  that  the  freemen  are  represented  : 
In  re  Great  Northern  Ry.  Co.'s  Act,  Ex  parte  Mayor  of  Lincoln,  6  Rail.  Cas.  738,  16  Jur. 
756,  21  L.  J.  Ch.  621,  18  L.  T.  298. 

Where  a  company  under  pressure  paid  the  purchase-money  to  the  vendors,  who  were 
a  corporation,  instead  of  paying  it  into  court  under  this  section,  on  a  bill  filed  by  the 
company,  the  vendors  were,  on  motion,  ordered  to  pay  into  court  the  purchase-money  in 
their  hands  for  the  purpose  of  interim  protection :  London  and  North  Western  Ry.  Co.  v. 
Corporation  of  Lancaster,  15  Beav.  22,  16  Jur.  677,  18  L.  T.  132. 

(3)  Land  belonging  to  a  lunatic  having  been  taken  by  a  company,  an  order  was  made 
for  the  payment  of  the  purchase-money  to  the  credit  of  the  lunacy,  and  for  its  invest- 
ment, to  the  joint  account  of  the  lunatic  and  the  company,  without  its  being  first  paid 
into  Court  under  this  section :  Jn  re  Milnes,  L,  R.  1  Ch.  D.  28,  34  L.  T.  N.  S.  46,  24 
W.  R  98  ;  the  application  for  such  an  order  must  be  made  in  the  Chancery  Division  as 
well  as  in  the  Lunacy,  (ib) ;  but  in  the  case  of  a  permanent  investment,  the  name  of  the 
company  will  be  omitted  from  the  account:  In  re  Buckingham,  2  Ch.  D.  690. 

(4)  See  section  7,  ante,  by  which  parties  under  disability  are  enabled  to  sell  and 
convey. 

(5)  Payment  into  court  under  this  section  may  be  dispensed  with  where  the  money  is 
immediately  required  to  be  paid  to  another  account,  e.g.,  to  a  lunatic's  account :  In  r? 
Milnes,  1  Ch.  D.  28,  34  L.  T.  N.  S.  46,  24  W.  R.  98. 

Where  money  is  paid  into  the  bank,  interest  ceases  to  be  payable  by  the  company, 
unless  there  is  a  special  agreement  to  do  so  :  Lewis  v.  South  Wales  Ry.  Co.,  10  Hare, 
113,  22  L.  J.  Ch.  209,  16  Jur.  1149,  21  L.  T.  3. 

But  a  company  may,  under  certain  circumstances,  be  bound  by  an  implied  contract 
with  a  tenant  for  life,  to  pay  interest  on  the  purchase-money,  after  payment  into  court 
and  before  investment :  Ex  parte  Earl  of  Hardwicke,  1  De  G,  M.  &  G.  297,  18  L.  T.  -2*1. 
fSee  also  Blount  v.  Great  Southern  and  Western  Ry.  Co.,  2  Ir.  R  Ch.  40  ;  In  re  Crystal 
Palace  By,  Co.,  1  Jur.  N.  S.  995. 

(«)  By  the  Court  of  Chancery  Funds  Act,  1872  (35  &  36  Viet.  c.  44),  the  office  of 
Accountant-General  of  the  Court  of  Chancery  has  been  abolished,  and  the  duties  thereof 
transferred  to  the  Paymaster-General.  See  sections  24,  30,  of  the  Judicature  Act,  1875 
(38  &  39  Viet,  c,  77),  and  section  2  of  the  Supreme  Court  of  Judicature  (Funds,  &c.) 
Act,  1883  (46  &  47  Viet.  c.  29) ;  and  see  r.  39  of  the  Supreme  Court  Funds  Eules,  1884. 
By  this  rule  the  nature  of  the  disability  to  sell  and  convey,  by  reason  of  which  the 
money  shall  be  so  paid  in,  ought  to  be  briefly  stated. 
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matter  of  the  special  Act  (citing  it),  pursuant  to  the  method  prescribed  by  any  Section;  69. 
Act  for  the  time  being  in  force  for  regulating  moneys  paid  into  the  said  courts  (1);   - 
and  such  moneys  shall  remain  so  deposited  until  the  same  be  applied  to  some  one 
or  more  of  the  following  purposes;  (that  is  to  say,)    • 

In  the  purchase  or  redemption  of  the  land  tax  (2),  or  the  discharge  of  any  debt  Application 
or  incumbrance  (3)  affecting  the  laud  in  respect  of  which  such  money  shall  °*  mo.nj®? 
have  been  paid,  or  affecting  other  lands  settled  (4)  therewith  to  the  same  or   ep061     " 
the  like  uses,  trusts,  or  purposes ;  or 
In  the  purchase  of  other  lands  (5)  to  be  conveyed,  limited,  and  settled  upon  the 

(!)  See  last  note. 

(-)  A  tenant  for  life,  who  had  redeemed  the  land  tax  before  the  passing  of  the  Act, 
may  reimburse  himself  out  of  the  purchase-money :  Ex  parte  Northrcick,  1  Y.  &  C.  166 ; 
and  the  company  are  liable  to  pay  the  costs  of  such  redemption  :  Ex  parte  Beddoes,  2 
Sm.  vk  G.  466  ;  Ex  parte  Hospital  of  St.  Katharine,  17  Ch.  D.  378.  So  the  fund  may  be 
applied  in  the  redemption  of  the  land  tax  on  other  lands  of  the  persons  entitled,  and 
the  company  are  bound  to  pay  the  costs  of  such  application  under  section  80  :  In  re 
Bethlem  Hospital,  L.  R.  19  Eq.  457,  44  L.  J.  Ch.  406,  23  W.  R.  644 ;  In  re  London, 
Brighton  &  S.  C.  Ey.  Co.,  18  Beav.  608.  See  also  Ex  parte  Trafford,  2  Y.  &  C.  522  ;  and 
In  re  Vicar  of  Queen  Camel,  11  W.  R.  503. 

(3)  This  includes  the  payment  of  bonds  given  by  a  corporation  for  moneys  borrowed 
for  sanitary  purposes,  the  interest  on  the  bonds  being  paid  out  of  the  borough  fund, 
which  chiefly  consisted  of  the  rents  of  the  real  estate  of  the  corporation  :  In  re  Derby 
Municipal  Estates,  3  Ch.  D.  289  ;  and  the  payment  of  an  incumbrance  affecting  other 
lands  belonging  to  the  same  corporation  :  Ex  parte  Corporation  of  Cambridge,  5  Rail. 
C'a-.  204,  6  Hare,  30  ;  but  the  company  is  not  liable  to  pay  the  costs  of  discharging  an 
incumbrance  on  other  knds  of  the  vendor  :  Ex  parte  Sheffield  Town  Trustees,  8  W.  R, 
602. 

A  leasehold  interest  is  an  "  incumbrance  "  within  this  section  :  Ex  parte  Corporation 
of  Sheffield,  21  Beav.  162,  25  L.  J.  Ch.  587,  2  Jur.  N.  S.  31,  26  L.  T.  146,  4  W.  R  70 ; 
Ex  parte  Corporation  of  London,  L.  R  5  Eq.  418,  37  L.  J.  Ch.  375,  17  L.'  T.  N.  S.  489, 
16  "W  .  R.  355  ;  and  the  reversioner  in  fee  can  purchase  leaseholds  as  a  payment  off  of 
incumbrances  :  76.  So  on  the  petition  of  the  tenant  for  life  the  proceeds  of  settled 
estates  were  laid  out  in  buying  up  leasehold  interests  in  cottages  built  on  other  parts  of 
the  settled  estates  :  In  re  Jtarqwss  TomiskeneCs  Estates,  W.  N.  (1882)  7 ;  see  also  Ex 
parte  Bishop  of  London,  2  De  G.  F.  &  J.  14,  6  Jur.  X.  S.  640,  2  L.  T.  X.  S.  365,  8  W.  R. 
465  ;  but  the  purchase-money  of  glebe  land  cannot  be  applied  in  paying  off  future 
instalments  of  a  reut-charge  created  under  the  General  Land  Drainage  and  Improve- 
ment Company's  Act,  1849,  by  a  former  rector  in  improving  the  glebe  :  In  re  Rector  of 
Kirksmcaton,  20  Ch.  D.  203,  51  L.  J.  Ch.  581,  30  W.  R  539. 

(4)  The  word  "  settled  "  here  means  simply  "  standing  limited,"  and  not  in  "  settle- 
ment," in  the  usual  sense  of  the  term :  Kelland  v.  Fulford,  6  Ch.  D.  491,  47  L.  J.  Ch. 
94,  25  W.  R.  506. 

(5)  See  the  Settled  Land  Act,  1882,  45  &  46  Viet.  c.  38,  s.  32.     The  purchase-money 
may  be  laid  out  in  land,  to  be  settled  to  somewhat  different  uses,  though  the  appli- 
cants are  absolutely  entitled,  and  the  company  must  pay  the  costs  of  such  invest- 
ment :  In  re  Jones's  Trust  Estate,  39  L.  J.  Ch.  190,  18  W.  R.  312  ;  and  it  may  be 
reinvested  in  the  purchase  of  land  in  the  Isle  of  Man  :  In  re  Taylor's  Estate,  40  L.  J. 
Ch.  454. 

The  purchase-money  of  a  freehold  chapel  was  allowed  to  be  invested  in  a  leasehold 
chapel,  where  there  was  a  difficulty  in  finding  a  suitable  freehold :  In  re  Rehobott,  Chapel, 
L.  R.  19  Eq.  180,  44  L.  J.  Ch.  375,  31  L.  T.  X.  S.  571,  23  W.  R.  405. 

But  generally  the  court  will  not  sanction  the  proceeds  of  freehold  and  copyhold  pro- 
perty being  reinvested  in  leaseholds :  Ex  parte  Macaulay,  23  L.  J.  Ch.  815,  2  W.  R  667; 
but  the  proceeds  of  freehold  were  reinvested  in  copyhold  property,  on  the  master  re- 
porting that  the  investment  was  a  proper  one  and  beneficial  to  all  concerned :  In  re 
Cann't  Estate,  19  L.  J.  Ch.  376. 

The  proceeds  of  leaseholds  miy  be  invested  in  freeholds  :  In  re  Parker's  Estate,  L.  R. 


936  LANDS   CLAUSES   CONSOLIDATION   ACT,    1845. 


Section  69.  13  Eq.  495,  41  L.  J.  Ch.  473,  26  L.  T.  N.  S.  12,  20  W.  R.  289  ;  and  in  copyholds  of 

inheritance :  In  re  Liverpool  Dock  Acts,  1  Sim.  N.  S.  202  ;  In  re  Bromie,  6  Rail.  Cas. 

733;  and  in  the  purchase  of  a  reversion  in  fee  of  other  leaseholds:  In  re  Brasher's 
Trust,  6  W.  R.  406. 

The  enfranchisement  of  copyholds  is  equivalent  to  a  reinvestment  in  other  lands,  and 
the  court  will  sanction  such  an  application  of  the  fund  :  Dixon  v.  Jackson,  25  L.  J.  Ch. 
588,  4  W.  R.  450  ;  In  re  Cheshunt  College,  3  W.  R.  638.  And  the  fund  may  be  invested 
in  ground  rents:  In  re  Mason,  W.  N.  (1872)  77;  and  in  the  purchase  of  a  leasehold 
brickfield  which  was  a  nuisance  to  the  neighbouring  vicarage  :  Ex  parte  Master,  <&c.,  of 
Trin.  Coll.,  Cambridge,  18  L.  T.  N.  S.  849;  but  not  in  the  purchase  of  an  equity  of 
redemption:  Ex  parte  Craven,  17  L.  J.  Ch.  215  ;  11  L.  T.  1 ;  Ex  parte  Portadown,  &c., 
By.  Co.,  Ir.  R.  10  Eq.  368. 

So  the  purchase-money  will,  in  a  proper  case,  be  ordered  by  the  court  to  be  employed 
in  erecting  new  buildings  on  land  already  settled  to  the  same  uses,  but  not  in  repairs 
or  permanent  improvements  not  placing  new  buildings  on  the  land  :  Drake  v.  Trefusis, 
L.  R.  10  Ch.  364,  33  L.  T.  N.  S.  85,  23  W.  R.  762. 

"We  never  intended  to  go  further  than  this,  that  the  expending  money  in  building 
a  house  on  a  vacant  piece  of  ground  forming  part  of  the  settled  property  is  in  substance 
the  same  thing  as  buying  a  house ;  and  that  money  to  be  invested  in  the  purchase  of 
real  estate  may,  therefore,  be  properly  applied  in  the  erection  of  new  buildings.  Repairs 
and  permanent  improvements  do  not  come  within  this  principle :"  per  James,  L.J.,  Ib., 
L.  R.  10  Ch.  at  p.  366  ;  and  in  erecting  new  farm  buildings  where  a  railway  severed 
the  lands  from  the  farm  buildings  :  Ex  parte  Melward,  27  Beav.  571,  29  L.  J.  Ch.  245, 
6  Jur.  N.  S.  478  ;  and  in  building  cottages  on  another  part  of  the  estate  which  was 
lying  waste :  Re  Dummer's  Will,  2  De  G.  J.  &  S.  515,  12  L.  T.  N.  S.  626,  13  W.  R. 
908.  In  such  a  case  no  part  of  the  money  will  be  paid  out  till  the  buildings  are 
completed  :  Ib.  See  In  re  Partington's  Estate,  1  N.  R.  177,  7  L.  T.  N.  S.  522,  11 
W.  R.  160 ;  Ex  parte  Shaw,  4  Y.  &  C.  506  ;  In  re  Wight's  Devised  Estates,  6  W.  R. 
718 ;  and  in  making  lateral  additions  to  a  house,  part  of  the  settled  estate  :  In  re 
Speer's  Trust,  3  Ch.  D.  262,  24  W.  R.  880 ;  and  in  altering  buildings  into  a  dwelling- 
house  :  In  re  Trustees  of  Lymington  Baptist  Chapel,  W.  N.  (1877)  226.  See  also  In  re 
Newman's  Stttled  Estates,  L.  R.  9  Ch.  681,  43  L.  J.  Ch.  702,  31  L.  T.  N.  S.  265. 

The  purchase-money  of  glebe  lands  may  be  applied  in  building  a  new  vicarage :  In  re 
Incumbent  of  Whitfield,  1  J,  &  H.  610,  9  W.  R.  764  ;  Ex  parte  Rector  of  Bradfield  St. 
Claire,  32  L.  T.  N.  S.  248  (in  this  case  the  consent  of  the  bishop  was  required) ;  Ex 
parte  Rector  of  Hartington,  23  W.  R.  484  ;  and  in  making  necessary  improvements 
and  additions  to  the  rectory  house,  the  money  to  be  paid  to  the  bishop's  secretary  :  Ex 
parte  Rector  of  Claypole,  L.  R,  16  Eq.  574,  42  L.  J.  Ch.  776,  29  L.  T.  N.  S.  51  ;  and  for 
the  repairs  of  the  rectory  buildings  :  Ex  parte  Rector  of  Grimoldby,  2  Ch.  D.  225,  24 
W.  R.  723;  see  also  In  re  Nether  Stowey  Vicarage,  L.  R.  17  Eq.  156,  29  L.  T.  N.  S.  604, 
22  W.  R.  180  ;  and  for  expenses  incurred  by  the  rector  under  an  in  closure  Act  :  Ex 
parte  Lockwood,  14  Beav.  158  ;  and  for  drainage  of  glebe  lands  :  In  re  Vicar  of  Queen 
Camel,  11  W.  R.  503  ;  and  for  the  erection  of  farm  buildings  on  the  remainder  of  the 
glebe:  Ex  parte  Rector  of  Shipton,  19  W.  R,.  649;  and  for  repaying  to  the  rector  past 
outlay  in  building  a  farm-house  on  the  glebe  :  Ex  parte  Rector  of  Gamston,  1  Ch.  D. 
477,  33  L.  T.  N.  S.  803,  24  W.  R.  359  ;  Ex  parte  Rector  of  Holywell,  27  W.  R  707;  but 
in  such  cases  the  buildings  must  form  a  permanent  and  valuable  improvement :  Ib. 
But  the  court  will  not  sanction  the  purchase-money  of  glebe  land  being  applied  in 
restoring  the  chancel  of  the  church,  nor  in  paying  off  a  loan  from  the  governors  of 
Queen  Anne's  bounty:  Ex  parte  Rector  of  Grimoldby ,  supra;  nor  in  repaying  advaiu'i-s 
made  by  the  rector,  before  the  money  was  paid  into  court,  for  the  rebuilding  of  the 
rectory  house :  Williams  v,  Aylesbury  and  Buckingham  Ry.  Co.,  L.  R.  9  Ch.  684,  43  L.  J. 
Ch.  825,  31  L.  T.  N.  S.  521 ;  secus,  if  the  money  has  not  been  already  expended  by  the 
rector  :  Ex  parte  Rector  of  Hartington,  supra ;  and  see  Ex  parte  Rector  of  Gamston,  supi'/i. 

Nor  will  a  fund,  the  proceeds  of  land  belonging  to  a  corporation,  be  expended  011  the 
petition  of  the  corporation  in  erecting  new  municipal  buildings  :  Ex  parte  Corporation 
of  Liverpool,  L.  R.  1  Ch.  596,  12  Jur.  N.  S.  720,  35  L.  J.  Ch.  655,  14  L.  T.  N.  S.  785, 
H  "Wt  Kt  906.  An  order  for  the  application  to  building  purposes  of  the  purchase-money 
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like  uses,  trusts,  and  purposes,  and  in  the  same  manner,  as  the  lands  in  respect  Section  69. 

of  which  such  money  shall  have  been  paid  stood  settled  (l);  or 
If  such  money  shall  be  paid   in  respect  of  any   buildings  taken  under  the 

authority  of  this  or  the  special  Act,  or  injured  by  the  proximity  of  the  works, 

in  removing  or  replacing  such  buildings  or  substituting  others  in  their  stead  (2), 

in  such  manner  as  the  Court  of  Chancery  shall  direct ;  or 
In  payment  to  any  party  becoming  absolutely  entitled  (3)  to  such  money. 

of  land  will  not  be  made  except  under  special  circumstances  showing  such  application 
•to  be  beneficial  to  all  interested  :  Ib.  But  if  there  be  such  special  circumstances  showing 
that  the  proposed  application  of  the  fund  to  buildings  is  for  the  benefit  of  all  interested 
it  will  be  allowed:  In  re  Johnson's  Settlements,  L.  E.  8  Eq.  348;  In  re  Leadbitter,  30 
W.  R.  378. 

Nor  will  the  fund  be  applied  in  making  roads  on  the  property  for  the  purpose  of 
improving  it  and  increasing  the  value  of  the  inheritance  :  In  re  Belfast  Water  Com- 
--/vj,  Ir.  R.  5  Eq.  63.  Nor  in  recouping  the  tenant  for  life  what  he  has  already 
expended,  unless  the  expenditure  was  properly  a  charge  on  the  estate.  But  the 
court  can  order  the  fund  to  be  applied  in  building  or  rebuilding  houses  on  the  estate, 
but  will  only  do  so  when  the  remaindermen  do  not  object :  In  re  Leigh's  Estate,  L.  R.  6 
Ch.  887,  40  L.  J.  Ch.  687,  25  L.  T.  X.  S.  644,  19  W.  R.  1105.  For  such  an  application 
of  the  fund  the  remaindermen  ought  to  be  served  with  the  petition :  Ib.  But  if  the 
expenditure  of  the  tenant  for  life  be  such  as  to  constitute  a  charge  on  the  estate,  he  ought 
to  be  recouped  out  of  the  fund :  Ex  parte  Davis,  3  De  G.  &  J.  144,  4  Jur.  X.  S.  1029, 
6  W.  R.  844.  See  also  Williams  v.  Aylesbury  and  Buckingham  Ry.  Co.,  ante,  p.  936 ; 
'••  and  Ex  parte  Rector  of  Gamston,  ante,  p.  936.  Nor  can  a  tenant  for  life  recoup  himself 
i  for  an  expenditure  (such  as  erecting  new  malt  houses  for  a  brewery)  which  he  had 
incurred  without  any  expectation  of  having  it  repaid,  even  though  such  expenditure  be 
for  the  permanent  benefit  of  the  estate :  In  re  Stock's  Devised  Estates,  42  L.  T.  X.  S.  46. 
S^-e  also  In  re  Wight's  Devised  Estates,  6  \V.  R.  718. 

"Where  the  proceeds  of  leaseholds,  part  of  a  settled  estate,  were  paid  into  court,  the 
trustee  of  the  estate  entered  into  a  contract  for  effecting  permanent  repairs  on  a  copy- 
hold house,  which  formed  the  remainder  of  the  estate,  on  a  petition  being  presented  by 
him  and  the  tenant  for  life,  the  court  ordered  the  price  of  the  repairs  to  be  paid  to  him, 
anil  did  not  require  service  of  the  petition  on  the  remaindermen :  In  re  Aldred°s  Estate, 
21  Ch.  D.  228,  51  L.  J.  Ch.  942,  46  L.  T.  X.  S,  379,  30  W.  R.  777. 

(*)  See  note  (*),  ante,  p.  935. 

(-)  The  procuring  and  fitting  up  of  bouses  for  the  temporary  accommodation  of  the 
patients  of  an  hospital,  whose  original  buildings  have  been  taken  by  a  railway  company 
under  this  Act,  is  a  proper  reinvestment  within  sections  69  and  80,  and  the  company  is 
bound  to  pay  the  costs  :  In  re  St.  Thomas's  Hospital,  11  W.  R.  1018. 

An  application  of  a  fund,  the  proceeds  of  houses  taken  by  a  railway  company  in 
pulling  down  dilapidated  houses  and  building  on  the  sites  large  artizans'  dwellings,  was 
-auctioned  as  beneficial  to  the  estate  and  as  a  proper  investment  of  the  money :  Matthews 
v.  Wilson,^.  X.  (1883)  p.  111. 

(3)  Trustees  of  a  settlement  or  will,  with  a  power  of  sale,  are  persons  "  becoming  abso- 
lutely entitled"  under  this  section,  and  the  fund  may  be  paid  out  to  them,  to  be  held  on 
'the  trusts  of  the  settlement :  In  re  Hobson's  Trusts.  7  Ch.  D.  708,  47  L.  J.  Ch.  310,  38  L.  T. 
N~.  S.  365,  26  W.  R.  470.  See  also  In  re  Gooctis  Estate,  3  Ch.  D.  742;  In  re  East,  2  W.  R. 
Ill;  In  re  Thomas's  Settlement,  45  L.  T.  N.  S.  746,  30  W.  R.  244.  In  such  a  case  service 
•f  the  petition  on  any  of  the  cestui  que  trusts  is  not  required  (ib.) ;  and  it  makes  no  diffe- 
•ence  whether  the  time  for  exercising  the  power  of  sale  has  arrived  or  not :  In  re  Evans1 
frttlement,  14  Ch.  D.  511,  43  L.  T.  X.  S.  172 ;  In  re  Vestry  of  St.  Luke's,  Middlesex,  W.  X. 
.1880),  58.  Compare  In  re  Morgans  Estates,  L.  R.  9  Eq.  587. 

But  it  would  seem  that  trustees  for  sale,  whose  cestui  que  trusts  are  under  disability 
las  infancy),  are  not  "absolutely  entitled:"  In  re  Reaston's  Estate,  L.  R.  13  Eq.  564,  2*6 
L  T.  X.  S.  148,  20  W.  R.  355. 

So  in  In  re  Horn-oofs  Estate,  3  Gift".  218,  the  Court  declined  to  order  the  fund  to  be  paid 
o  the  trustees.  See  also  In  re  Sowry,  L.  R.  8  Ch.  736,  21  W.  R.  717.  But  where  the 
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Section  69.   trustees  had  power  to  give  receipts  for  the  fund,  the  fund  was  directed  to  be' paid  out  to 
-  them :  In  re  Illmdn's  Will,  22  L.  T.  N.  S.  836,  18  W.  R.  962. 

So,  where  trustees  had  a  power  of  advancement,  a  part  of  the  fund  was  ordered  to  be 
paid  out  to  them  for  the  advancement  of  an  infant  child,  one  of  the  cestui  que  trusts,  and 
the  company  was  ordered  to  pay  the  costs  under  section  80 :  In  re  Curweris  Settlement, 
W.  N.  (1880),  p.  83. 

Where  the  fund  is  the  price  of  charity  land  it  may  be  paid  to  the  trustees  of  the 
charity,  as  persons  absolutely  entitled :  In  re  Spurstowc's  Charity,  L.  R.  18  Eq.  279,  43 
L.  J.  Ch.  512,  30  L.  T.  N.  S.  355,  22  W.  R.  566 ;  Ex  parte  The  Trustees  of  Tid  St  Giles1 
Charity,  17  W.  R  758.  But  see  In  re  Faversham  Charities,  5  L.  T.  N.  S.  787,  10  W.  R. 
291.  And  on  the  petition  of  the  trustees  of  charity  lands  taken,  an  order  may  be  made 
for  the  payment  of  the  interest  to  the  secretary,  and  to  his  successors,  the  secretaries  for 
the  time  being,  of  the  trustee  of  the  chaiity,  of  which  there  was  no  treasurer:  In  re 
Codringtoris  Charity,  L.  R.  18  Eq.  658 ;  and  in  Ex  parte  The  Governors  of  the  Charity  for 
Relief  of  Widows  and  Children  of  Norfolk  Clergy,  W.  N.  (1882),  p.  53,  Fry,  J.,  declining 
to  follow  In  re  Spurstowe's  Charity  (supra),  ordered  the  funds  to  be  invested  in  consols 
and  the  dividends  to  be  paid  to  the  treasurer  for  the  time  being.  On  a  petition  pre- 
sented by  trustees  of  a  charity  for  the  re-investment  in  land  of  a  fund  in  Court,  the 
proceeds  of  land  belonging  to  the  charity,  the  consent  of  the  Charity  Commissioners  is 
not  required :  In  re  William  of  Kyngeston's  Charity,  30  W.  R.  78 ;  In  re  Lister's  Hospital, 
6  De  G.  M.  &  G.  184.  But  see  In  re  Faversliam  Charities,  supra, 

The  proceeds  of  the  sale  of  a  settled  estate  will  not  be  paid  out  to  the  tenant  in  tail 
under  the  settlement,  unless  he  has  executed  a  disentailing  deed :  In  re  Butlers  Will, 
L.  R.  16  Eq.  479  ;  In  re  Broadwood's  Settled  Estates,  1  Ch.  L>.  438,  45  L.  J.  Ch.  168,  24 
W.  R.  108;  In  re  Reynolds,  3  Ch.  D.  61,  35  L.  T.  N.  S.  293,  24  W.  R.  991,  C.  A. 

Where  the  fund  belongs  to  a  married  woman,  the  Court  will  pay  it  out  to  her,  without 
deed  acknowledged,  but  simply  upon  her  examination:  In  re  Hayes,  9  W.  R.  769;  In 
re  Clarke's  Estate,  13  W.  R.  401,  11  Jur.  N.  S.  7.  See  also  Standering  v.  Hall,  11  Ch.  D. 
(552,  48  L.  J.  Ch.  382,  27  W.  R.  749.  As  to  the  case  of  a  woman  married  since  the  com- 
mencement of  the  Married  Women's  Property  Act,  1882,  pee  Riddell  v.  Errington,  L.  R. 
26  Ch.  D.  220,  50  L.  T.  N.  S.  584,  32  W.  R.  680,  where  in  a  petition  under  the  Settled 
Estates  Act,  1877,  it  was  held  that  an  examination  is  not  now  necessary. 

A  dowress  has  been  held  entitled  to  have  the  value  of  her  right  of  dower  paid  to  her 
out  of  the  fund  in  Court :  In  re  Hall's  Estate,  L.  R.  9  Eq.  179,  39  L.  J.  Ch.  392. 

So  mortgagees  in  possession  have  been  held  entitled  not  only  to  the  fund  representing 
the  value  of  the  mortgaged  premises,  but  also  to  the  fund  representing  the  loss  of  profits 
of  the  business:  Ex  parte  Lambton,  3  Ch.  D.  36,  45  L.  J.  Ch.  841,  35  L.  T.  N.  S.  18,  24 
W.  R.  1003. 

So  a  person  having  a  right  of  purchase  at  a  fixed  price  under  a  will,  is  entitled  to  the 
fund  in  Court  on  paying  that  price  :  In  re  Cants  Estate,  4  De  G.  &  J.  503. 

And  a  person  who  had  been  in  adverse  possession  of  land  for  nineteen  and  a  half  years, 
was  bold  to  be  absolutely  entitled  to  the  purchase-money  thereof,  though  when  the  land 
was  taken  he  had  not  got  a  complete  title  by  reason  of  twenty  years'  adverse  possession : 
Ex  parte  Winder,  6  Ch.  D.  696,  46  L.  J.  Ch.  572,  25  W.  R.  768.  See  also  Ex  parte 
Chamberlain,  14  Ch.  D.  323,  49  L.  J.  Ch.  354,  42  L.  T.  N.  S.  358,  28  W.  R.  565. 

The  purchase-money  paid  into  Court  under  this  section  for  land  of  which  an  infant  is 
absolutely  seised  in  fee,  remains  impressed  with  the  character  of  real  estate,  and  on  the 
death  of  the  infant  descends  to  his  heir-at-law :  Kelland  v.  Fulford,  6  Ch.  D.  491,  47  L.  J. 
Ch.  94,  25  W.  R.  506. 

"Till  the  person  becomes  entitled  to  the  money  to  his  or  her  own  use  there  is  a  con- 
structive reconversion,  which  he  or  she  on  becoming  so  entitled  can  always  stop,  but  uutil 
that  event  happens  the  money  is  to  be  laid  out  in  lands  or  buildings,  to  stand  limited  to 
the  same  uses  as  the  lands  sold  stood  limited,  and,  therefore,  must  be  considered  as  land :' 
Per  Jewel,  M.  R.  (ib.),  6  Ch.  D.  495.  See  also,  In  re  Barker,  L.  R.  17  Ch.  D.  241,  50 
L.  J.  Ch.  334,  44  L.  T.  N.  S.  33,  29  W.  R.  873  ;  In  re  Tugwell,  L.  R.  27  Ch.  D.  309,  53 
L.  J.  Ch.  1006,  51  L.  T.  N.  S.  83,  33  W.  R.  132,  where  it  was  held  (dissenting  from 
Ex  parte  Flamank,  1  Sim.  N.  S.  260)  that  there  was  no  conversion  of  the  land  into 
personalty. 
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70.  Such  money  may  be  so  applied  as  aforesaid  (*)  upon  an  order  of  the  Court  Section  70. 
of  Chancery  in  England   or  the  Court  of  Exchequer  in  Ireland,  made  on  the 
petition  ('-)  of  the  party  who  would  have  been  entitled  to  the  rents  and  profits  of  Ordef  for 

application 

By  Order  LV.  rule  2,  sub-section  2,  applications  for  payment  or  transfer  to  any  person 
of  any  cash  or  securities  standing  to  the  credit  of  any  cause  or  matter,  where  the  cash  while, 
does  not  exceed  ,£1000,  are  to  be  made  in  Chambers.  Aiid  in  accordance  with  this,  it 
has  been  decided  that  an  application  for  payment  out  of  a  sum  not  exceeding  £1000, 
deposited  under  section  85  of  this  Act,  should  be  made  by  summons  in  Chambers,  and 
not  by  petition :  Ex  parte  Bala  and  Festiniog  Ry.  Co.,  25  Ch.  D.  168,  53  L.  J  Ch  127 
49  L.  T.  X.  S.  777,  32  W.  R  181. 

The  summons  by  the  company  should  be  sealed  with  the  company's  seal,  j  as  on 
petition  (ib} ;  and  an  application  for  payment  out  of  a  sum  not  exceeding  £1000  to  a 
person  absolutely  entitled  should  be  by  summons:  In  re  Calton's  W 'ill,  53  L.  J.  Ch.  329, 
25  Ch.  D.  240,  49  L.  T.  N.  S.  566,  32  W.  R.  167 ;  In  re  Brandram,  25  Ch.  D.  366,  53 
L.  J.  Ch.  331,  49  L.  T.  N.  S.  558,  32  W.  R.  180;  In  re  JTadgmck,  25  Ch.  D.  371,  53 
L.  J.  Ch.  333,  49  L.  T.  N.  S.  560. 

(!)  Money  paid  into  Court  under  this  Act,  or  any  Act  incorporating  this  Act,  and 
liable  to  be  laid  out  in  the  purchase  of  land  to  be  made  subject  to  a  settlement,  may  be 
invested  as  capital  money  arising  under  the  Settled  Land  Act,  1882  (45  &  46  Viet.  c.  38, 
s.  32).  See  also  In  re.  Byron's  Charity,  L.  R.  23  Ch.  D.  171,  53  L.  J.  Ch.  152,  48  L.  T. 
K  S.  515,  31  W.  R.  517,  where  it  was  held  that  the  purchase  money  of  land  belonging 
absolutely  to  a  charity  could  be  dealt  with  under  section  32  of  the  ^Settled  Land  \ct 

Money  paid  into  Court  under  this  Act,  and  under  the  Settled  Estates  Act,  is  ''  cash 
under  the  control  of  the  Court,"  within  the  meaning  of  section  10  of  the  Law  of  Property 
Act,  1*60  (23  &  24  Viet.  c.  38),  and  the  General  Order  of  1st  February,  1861,  and  may 
be  invested  accordingly :  Ex  parte  St.  John's  College,  Oxford,  22  Ch.  D.  93,  52  L.  J.  Ch. 
268,  48  L.  T.  N.  S.  331,  31  W.  R.  55  (overruling  In  re  Boyd's  Settled,  Estates,  42  L.  J.  Ch. 
506,  28  L.  T.  N.  S.  799,  21  W.  R.  667 ;  Ex  parte  The  Rector  of  Kirksmeaton,  20  Ch.  D. 
203,  51  L.  J.  Ch.  581,  30  W.  R.  539 ;  and  Ex  pane  Vicar  of  St.  Mary  Wigton,  L  R  18 
Ch.  D.  646,  45  L.  T.  N.  S.  134,  29  W.  R.  883). 

The  words  "cash  under  the  control  of  the  Court"  mean  cash  standing  in  the  name  ot 
the  Accountant- General  in  any  cause  or  matter  (ib.).  Cash  under  the  control  of  the 
Court  may  be  invested  in  East  India  3£  per  cent.  Stock,  created  since  the  General  Order 
(ib.),  and  in  East  India  4  per  cent.  Stock :  In  re  Fryer's  Settlement,  L.  R.  20  Eq.  468,  45 
L.  J.  Ch.  96 ;  In-  re  Fotfs  Trusts,  33  L.  T.  X.  S.  161,  23  W.  R  744  ;  In  re  Southicold  Bail- 
way  Company's  Bill,  1  Ch.  D.  697  (not  following  Ex,  parte  Great  Northern  Ry.  Co.,  L.  R. 
9  Eq.  274).  See  also  In  re  Tandy's  Settled  Estates,  L.  R.  16  Eq.  532;  and  hi  guaranteed 
5  per  cent.  Stock  of  the  Great  Indian  Peninsular  Ry.  Co. :  In  re  Buckingham,  2  Ch.  D. 
690;  and  in  Debenture  Stock  of  the  London  and  Xonh  Western  Ry.  Co. :  In  re  Byron's 
Charity,  L.  R.  23  Ch.  D.  171,  53  L.  J.  Ch.  152;  but  not  in  Indian  Railway  Stock:  In 
re  Bowling's  Trusts,  45  L.  J.  Ch.  568,  24  W.  R.  729. 

(2)  The  tenant  for  life  is  the  proper  person  to  present  the  petition  and  a  remainder- 
man, even  though  the  plaintiff  in  an  administration  suit  cannot  petition  alone  under  this 
section :  Xash  v.  Nash,  37  L.  J.  Ch.  927,  16  W.  R  1105. 

On  a  petition  by  a  tenant  for  life  for  interim  investment,  it  is  not  necessary  to  serve 
persons  having  charges  on  the  inheritance  prior  to  the  life  estate ;  and  the  costs  of  such 
parties,  if  served,  will  not  be  allowed  as  against  the  company :  In  re  Morris'  Settled 
Estates,  L.  R.  20  Eq.  470,  23  W.  R.  851.  Xor  remaindermen :  In  re  Bowling's  Trusts, 
45  L.  J.  Ch  568,  24  W.  R.  729 ;  Ex  parte  Staples,  In  re  Browne,  1  De  G.  M.  &  G,  294,  6 
Rail.  Cas.  733  ;  but  if  the  property  has  been  let  on  lease,  it  is  proper  to  serve  the 
remainderman  and  make  him  a  respondent  to  the  petition :  In  re  Cranes  Estate,  L.  R. 
7  Eq.  322 ;  In  re  MMes  Estate,  L.  R.  7  Eq.  72;  and  if  the  petition  is  for  the  reinvest- 
ment of  the  fund  in  any  other  kind  of  investment  than  lands  (such  as  permanent  improve- 
ments), the  remaindermen  ought  to  be  served :  In  re  Leigh's  Estate,  ante,  p.  937.  But 
see  In  re  Aldred's  Estate,  ante,  p.  937.  Where  the  tenant  for  life  is-in  possession,  mort- 
gagees need  not  be  served :  In  re  Hungerforfs  Trust,  3  K.  &  J.  455. 
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Sees.  70,  71.  the  lands  (l)  in  respect  of  which  such  money  shall  have  been  deposited ;  and 
-  until  the  money  can  be  so  applied  it  may,  upon  the  like  order,  be  invested  by  the 
said  Accountant-General  in  the  purchase  of  three  per  centum  consolidated  or 
three  per  centum  reduced  bank  annuities,  or  in  government  (2)  or  real  (3)  securities, 
and  the  interest,  dividends,  and  annual  proceeds  thereof  paid  to  the  party 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and  profits  of  the 
lands  (1). 

71.  If  such  purchase-money  or  compensation  shall  not  amount  to  the  sum  of 
two  hundred  pounds,  and  shall  exceed  the  sum  of  twenty  pounds,  the  same  shall 
either  be  paid  into  the  bank,  and  applied  in  the  manner  hereinbefore  directed 
with  respect  to  sums  amounting  to  or  exceeding  two  hundred  pounds,  or  the  same 
may  lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties  entitled  to 


Sums  from 
£20  to  £200 
to  be 

deposited  or 
paid  to 
trustees. 


Where  there  are  two  funds,  the  proceeds  of  the  same  settled  estate,  taken  by  different 
companies,  and  when  the  funds  have  been  dealt  with  by  different  branches  of  the  Court, 
if  it  is  desired  to  invest  both  funds  together,  one  petition  only  should  be  presented :  In 
re  Gore,  Langtoris  Estates,  L.  R  10  Ch.  328,  44  L.  J.  Ch.  405,  32  L.  T.  N.  S.785,  23  W.  E. 
842 ;  and  in  such  case  leave  will  be  given  to  present  one  petition  in  both  matters,  without 
transferring  either :  In  re  Lord  Arden's  Estates,  L.  E.  10  Ch.  445,  24  W.  E.  190. 

The  affidavit  of  no  title  in  any  other  person  required  by  the  Consolidated  Orders 
XXXIV.  r.  3,  in  support  of  petitions  for  interim  investment,  was,  in  the  case  of  a  petition 
by  a  large  public  corporation,  under  section  70  of  this  Act,  dispensed  with,  Jessel,  M.  E., 
observing  that  the  rule  was  not  intended  to  apply  to  large  public  bodies,  such  as  the 
present  petitioners:  In  re  TJie  President,  &c.,  of  Magdalen  College,  Oxford,  42  L.  T.  N.  S. 
822. 

By  Order  LV.  r.  2,  sub-s.  7,  E.  S.  C.  (1883),  applications  for  interim  and  permanent 
investment,  and  for  payment  of  divi<~ends  of  a  fund  in  Court  under  this  Act,  are  now  to 
be  made  in  Chambers.  Although  the  Lands  Clauses  Act  provides  that  such  applications 
are  to  be  made  by  petition,  yet  this  rule  is  not  ultra  vires,  and  such  application  must, 
as  provided  by  the  Order,  be  now  made  by  summons  and  not  by  petition:  Ex  parte 
Mayjr  of  London,  25  Ch.  D.  384,  53  L.  J.  Ch.  6,  49  L.  T.  N.  S.  437,  32  W.  E.  87.  If 
made  by  petition,  the  costs  of  a  summons  only  will  be  allowed  (ib.). 

(*)  When  the  company  are  in  possession  of  the  land,  the  dividends  of  the  fund  will 
be  paid  to  the  tenant  for  life  before  conveyance :  In  re  Hunyerford's  Trusts,  1  K.  &  J.  413 ; 
Ex  parte  Cofield,  11  Jur.  1071.  A  rector  having  the  freehold  of  a  churchyard  and  the 
right  to  burial  fees,  is  the  person  entitled,  under  this  section,  to  the  receipt  of  the  rents 
and  profits  and  the  dividends  of  the  fund,  the  proceeds  of  the  sale  of  a  closed  church- 
yard will  be  paid  to  the  rector  for  the  time  being :  Ex  parte  Rector  of  Liverpool,  L.  E.  11 
Eq.  15,  40  L.  J.  Ch.  65,  23  L.  T.  N.  S.  354,  19  W.  E.  47 ;  Ex  parte  Rector  of  St. 
Martin's,  Birmingham,  L.  E.  11  Eq.  23,  19  W.  E.  95,  40  L.  J.  Ch.  69,  23  L.  T.  N.  S. 
575.  See  also  Ex  parte  Churchwardens  and  Overseers  of  Bicester,  5  Eail.  Cas.  702;  In  re 
Brent's  Trusts,  8  W.  E.  270;  In  re  How's  Trust,  15  Jur.  266. 

The  Court  will  not  examine  into  the  title  of  the  person  claiming  as  tenant  in 
possession,  but  will  order  payment  of  the  income  to  the  person  so  claiming :  In  re  Perry's 
Estate,  1  Jur.  N.  S.  917.  See  also  In  re  Pedley's  Estate,  1  Jur.  N.  S.  654.  And  the 
dividends  may  be  paid  to  one  of  several  trustees:  In  re  Coulson's  Settlement,  17  L.  T. 
N.  S.  27. 

(2)  See  note  (*),  ante,  p.  939. 

(3)  The  Court  will  sanction  an  interim  investment  in  a  mortgage  of  a  freehold  estate 
if  on  inquiry  the  security  is  sufficient :  In  re  Smith's  Estate,  L.  E.  9  Eq.  178,  18  W.  E. 
369 ;  but  not  if  the  Master  has  reported  against  it :  Ex  parte  Franklyn,  1  De  G.  &  S. 
528 ;  Reading  v.  Hamilton,  5  L.  T.  N.  S.  628 ;  and  such  investment  will  not  be  treated 
as  a  permanent  investment  for  the  purpose  of  costs  under  section  80 :  In  re  Bl//tKs 
Trusts,   L.  E.  16  Eq.  468,  28  L.  T.  N.  S.  890,  21  W.  E.  819;  In  re  Sewart's  Estate, 
L.  E.  18  Eq.  278,  30  L.  T.  N.  S.  355  (not  following  Re  Lomax,  34  Beav.  294 ;  In  re 
Flemon's  Trusts,  1  L.  E.  10  Eq.  612;   Re  Wilkinson's  Estate,  37  L.  J.  Ch.  384,  18  L.  T. 
N.  S.  17,  16  W.  E.  537). 
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the  rents  or  profits  of  the  lands  in  respect  whereof  the  same  shall  be  payable,  such  Sees.  71-73. 

nomination  to  be  signified  by  writing  under  the  hands  of  the  party  so  entitled ; 

and  in  case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity  of  the  parties 
entitled  to  such  moneys,  such  nomination  may  lawfully  be  made  by  their  respec- 
tive husbands,  guardians,  committees,  or  trustees ;  but  such  last-mentioned  appli- 
cation of  the  moneys  shall  not  be  made  unless  the  promoters  of  the  undertaking 
approve  thereof  and  of  the  trustees  named  for  the  purpose ;  and  the  money  so  paid 
to  such  trustees,  and  the  produce  arising  therefrom,  shall  be  by  such  trustees 
applied  in  the  manner  hereinbefore  directed  with  respect  to  money  paid  into 
the  bank,  but  it  shall  not  be  necessary  to  obtain  any  order  of  the  court  for  that 
purpose  (J). 

72.  If  such  money  shall  not  exceed  the  sum  of  twenty  pounds  (2),  the  same  shall  Sams  not 
be  paid  to  the  parties  entitled  to  the  rents  and  profits  of  the  lands  in  respect  ^S^t^hf 
whereof  the  same  shall  be  payable,  for  their  own  use  and  benefit,  or  in  case  of  the  _^d  to 
coverture,  infancy,  idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties,  then  parties, 
such  money  shall  be  paid  for  their  use,  to  the  respective  husbands,  guardians,  com- 
mittees, or  trustees  of  such  persons. 

73.  All  sums  of  money  exceeding  twenty  pounds,  which  may  be  payable  by  the  All  stuns 
promoters  of  the  undertaking  in  respect  of  the  taking,  using,  or  interfering  with  P»yable 
any  lands  under  a  contract  or  agreement  (3)  with  any  person  who  shall  not  be 
entitled  to  dispose  of  such  lands,  or  of  the  interest  therein  contracted  to  be  sold  by  absolutely 
him  absolutely  for  his  own  benefit,  shall  be  paid  into  the  bank  or  to  trustees  in  entitled,  to 
manner  aforesaid ;  and  it  shall  not  be  lawful  for  any  contracting  party  (4)  not  |*  P* 
entitled  as  aforesaid  to  retain  to  his  own  use  any  portion  of  the  sums  so  agreed  or 
contracted  to  be  paid  for  or  in  respect  of  the  taking,  using,  or  interfering  with  any 

such  lands,  or  in  lieu  of  bridges,  tunnels,  or  other  accommodation  works,  or  for 
assenting  to  or  not  opposing  (5)  the  passing  of  the  Bill  authorising  the  taking  of 

(!)  On  a  petition  for  the  investment  of  £50  in  land  adjoining  the  settled  estate,  the 
court  refused  to  dispense  with  the  usual  order  of  reference  as  to  title :  In  re  Blomfield, 
25  W.  R.  37. 

(*)  Where  it  was  probable  that  after  payment  of  a  sum  out  of  court  the  balance  would 
be  less  than  £20,  the  court  ordered  the  balance  if  less  than  £20,  to  be  paid  to  the  tenant 
for  life :  Re  Lord  Eyremont,  12  Jur.  618.  So  a  balance,  after  investment,  of  £30  was 
paid  to  the  tenant  for  lite,  he  undertaking  to  spend  it  in  permanent  improvements :  Ex 
parte  Barrett,  15  Jur.  3 ;  but  the  sum  of  £52  was  not  allowed  to  be  paid  to  tenant  for  life, 
though  he  undertook  to  lay  it  out  in  lasting  improvements :  In  re  Bateman's  Estate,  21 
L.  J.  Ch.  691.  Nor  the  sum  of  £20  10s.  to  a  rector  for  extra  costs :  Ex  forte  Sector  of 
Bredicot,  17  L.  J.  Ch.  414,  5  Rail  Cas.  209. 

(*)  An  agreement  to  arise  and  take  effect  on  the  passing  of  a  bill  then  pending  in  Par- 
liament, is  to  be  regarded  as  if  it  had  been  de  facto  made  after  the  passing  of  the  bill : 
Taylor  v.  directors,  <L-c.,  of  the  Chichester  and  Midhurst  By.  Co.,  L.  R.  4  H.  L.  628, 39  L.  J. 
Ex.  217,  23  L.  T.  X.  S.  657. 

An  agreement  by  which  promoters  bind  themselves,  in  the  event  of  the  bill  passing, 
to  take  land  for  their  works,  and  to  pay  for  it  within  three  months  after  the  passing  of 
the  bill,  is  valid,  and  may  be  enforced  after  the  passing  of  the  bill :  ib;  Eastern  Counties 
Ry.  Co.  v.  Hawkes,  5  H.  L.  Cas.  331,  24  L.  J.  Ch.  601. 

(4)  The  term  "  contracting  party  "  includes  a  tenant  for  life  of  lands  through  which  a 
railway  is  intended  to  pass,  who  has  entered  into  any  contract  with  the  company  ;  if  he 
enters  into  a  contract  not  to  oppose  this  bill,  he  is  a  "  contracting  party  "  within  this  sec- 
tion :  Pole  v.  Pole,  2  Dr.  &  Sm.  420,  11  Jur.  X.  S.  477. 

(5)  A  tenant  for  life  received  a  sum  of  money  in  consideration  of  his  not  opposing  a 
bill  for  a  railway  through  his  property  ;  the  bill  having  passed  and  the  money  paid  to 
the  tenant  for  life,  he  was  declared  a  trustee  of  the  same  for  himself  and  the  remainder- 
men, and  ordered  to  pay  it  accordingly :  Pole  v.  Pole,  2  Dr.  &  Sm.  420,  11  Jur.  >    S. 
477. 

A  tenant  for  life  opposed  the  passing  of  a  canal  bill,  but  only  obtained  the  insertion 
of  some  clauses  for  the  protection  of  the  estate,  the  Act  having  passed  and  lands  of  the 
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Sees.  73,  74.  such  lands;  but  all  such  monies  shall  be  deemed  to  have  been  contracted  to  be 
—  paid  for  and  on  account  of  the  several  parties  interested  in  such  lands,  as  well  in 
possession  as  in  remainder,  reversion,  or  expectancy  (1).  Provided  always,  that  it 
shall  be  in  the  discretion  of  the  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland,  or  the  said  trustees,  as  the  case  may  be,  to  allot  to  any 
tenant  for  life,  or  for  any  other  partial  or  qualified  estate,  for  his  own  use,  a  portion 
of  the  sum  so  paid  into  the  bank,  or  to  such  trustees  as  aforesaid,  as  compensation 
for  any  injury,  inconvenience,  or  annoyance  which  he  may  be  considered  to  sustain, 
independently  of  the  actual  value  of  the  lands  to  be  taken  and  of  the  damage 
occasioned  to  the  lands  held  therewith,  by  reason  of  the  taking  of  such  lands  and 
the  making  of  the  works  (2). 

74.  Where  any  purchase  money  or  compensation  paid  into  the  bank  under  the 
provisions  of  this  or  the  special  Act  shall  have  been  paid  in  respect  of  any  lease  (3) 
for  a  life  or  lives  or  years  (4),  or  for  a  life  or  lives  and  years,  or  any  estate  in  lands 
less  than  the  whole  fee  simple  thereof,  or  of  any  reversion  dependent  on  any  such 
lease  or  estate,  it  shall  be  lawful  for  the  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland,  on  the  petition  of  any  party  interested  (5)  in  such 
money,  to  order  that  the  same  shall  be  laid  out,  invested,  accumulated,  and  paid 
in  such  manner  as  the  said  court  may  consider  will  give  to  the  parties  interested  (5) 
in  such  money  the  same  benefit  therefrom  as  they  might  lawfully  have  had  from 
the  lease,  estate,  or  reversion  in  respect  of  which  such  money  shall  have  been  paid, 
or  as  near  thereto  as  may  be  (6). 


Court  of 
Chancery 
may  direct 
application 
of  money  in 
respect  of 
leases  or 
reversions 
as  they  may 
think  just. 


tenant  for  life  having  been  taken  taken  under  it,  it  was  held  that  the  tenant  for  life  was 
entitled  to  costs  incurred  by  him  in  relation  to  the  purchase  since  the  passing  of  the 
Act,  but  not  to  any  costs  of  opposing  the  bill  in  Parliament :  In  re  Earl  of  Berkeley's 
Witt,  L.  R  10  Ch.  56,  44  L.  J.  Ch.  3,  23  W.  R.  195,'  31  L.  T.  N.  S.  531. 

See  also,  Eastern  Counties  Ry.  Co.  v.  Hawkes,  5  H.  L.  C.  331,  24  L.  J.  Ch.  601 ;  Taylor 
v.  Directors,  &c.,  of  the  Chichester  and  Midhurst  By.  Co.,  ante,  p.  941,  and  the  cases  therein 
referred  to. 

(*)  The  tenant  for  life  is  perfectly  competent  to  contract  with  a  company  under  this 
section.  The  section  applies  as  between  him  and  the  reversioner  or  remainderman. 
The  money  when  paid  to  him  becomes  affected  by  a  trust,  he  being  the  trustee  and  the 
other  persons  being  his  cestuis  que  trust :  Taylor  v.  Directors,  &c.,  of  the  Chichester  and 
Midliurst  Ry.  Co.,  ante,  p.  941. 

(2)  See  Ex  parte  Rector  of  Little  Steeping,  5  Rail.  Gas.  207 ;  Ex  parte  Archbishop  of 
Canterbury,  2  De  G.  &  S.  365;  In  re  Duke  of  Mar Iborough's  Estates,  13  Jur.  738;  Ex  parte 
Dean  of  Gloucester,  19  L.  J.  Ch.  400;  Ex  parte  Lockwood,  14  Beav.  158;  In  re  Strathmore 
Estates,  18  Eq.  338;  Ex  parte  Curate  of  Whitworth,  24  L.  T.  N.  S.   126;  In  re  Aubrey's 
Estate,  17  Jur.  874,  1  W.  R.  464. 

(3)  By  section  3,  the  word  "  lease  "  includes  an  "  agreement  for  a  lease." 

(4)  A  tenancy  to  continue  so  long  as  the  tenant  wished  and  so  long  as  he  paid  the  rent, 
when  due,  but  so  as  not  to  be  longer  than  the  landlord's  term,  was  held  to  be  a  lease- 
hold interest  within  this  section:  In  re  King's  Leasehold  Estates,  L.  R.  16  Eq.  521,  29 
L.  T.  N.  S.  288,  21  W.  R.  881. 

(5)  A  remainderman  is  a  "  party  interested"  within  this  section :  In  re  Crane's  Estate, 
L.  R.  7  Eq.  322. 

The  interest  to  be  determined  is  the  interest  which,  at  the  moment  the  premises  were 
taken,  the  claimant  would  have  had  if  they  had  not  been  taken :  Penny  v.  Penny,  L.  R. 
5  Eq.  227,  37  L.  J.  Ch.  340,  18  L.  T.  N.  S.  13,  16  W.  R.  671.  An  interest  in  property 
created  after  service  of  a  notice  to  treat  is  not  a  subject  of  compensation :  Ex  parte 
Edwards,  L.  R.  12  Eq.  389,40  L.  J.  Ch.  697,  25  L.  T.  N.  S.  149,  19  W.  R.  1047. 
A  yearly  tenant,  holding  over  after  notice  to  quit,  is  not  "  interested  "  in  the  property 
and  can  claim  no  compensation:  Ex  parte  Nadin,  17  L.  J.  Ch.  421  ;  and  quarterly 
tenants,  after  notice  to  quit  from  the  company,  have  no  interest:  Syers  v.  Metropolitan1 
Board  of  Worlds,  36  L.  T.  N.  S.  277. 

((i)  Lessors  and  lessees  should  deal  separately  with  the  company,  as  the  court  will  not 
apportion  the  money  between  them:  Ex  parte  Ward,  2  De  G.  &  S.  4.  In  tin's  ra?e,  by 
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75.  Upon  deposit  in  the  bank  in  manner  hereinbefore  provided  of  the  purchase  Section  75. 
money  or  compensation  agreed  or  awarded  to  be  paid  in  respect  of  any  lands  pur-  — 
chased  or  taken  by  the  promoters  of  the  undertaking,  under  the  provisions  of  this  ^P°n  deposit 
or  the  special  Act  or  any  Act  incorporated  therewith,  the  owner  of  such  lands,  in-  thcTownera  of 
eluding  in  such  term  all  parties  by  this  Act  enabled  to  sell  or  convey  lands,  shall,  the  lands  to 
when  required  so  to  do  by  the  promoters  of  the  undertaking,  duly  convey  such  convey,  or  in 
lands  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct ;  and  in  default  default  the 
thereof,  or  if  he  fail  to  adduce  a  good  title  (1)  to  such  lands  to  their  satisfaction,  ^t^e  -^ 
it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  tit,  to  execute  moters  of  the 

undertaking 
upon  a  deed 

c  nsent,  the  entire  dividends  were  paid  to  the  lessee  till  the  expiration  of  the  term,  he  P* 
paying  the  amount  of  reserved  rent  to  the  lessor. 

Leaseholds  subject  to  an  annuity  being  taken,  and  the  fund  being  insufficient  to  keep 
down  the  annuity,  part  of  the  corpus  of  the  fund  was  ordered  to  be  sold  from  time  to 
time  to  satisfy  the  growing  payments:  Jeffreys  v.  Conner,  28  Beav.  328  ;  Ex parie  Wil- 
kinson, 3  De  G.  &  S.  633  ;  In  re  Long's  Estate,  1  W.  R.  226.  See  also,  In  re  Pfleger, 
L.  R.  6  Eq.  426  ;  In  re  Phillips^  Trusts,  L.  R.  6  Eq.  250,  where  a  reference  was  directed  to 
an  actuary  to  ascertain  how  much  of  the  capital  ought  to  be  paid  in  each  year  to  the 
tenant  for  life.  Where  the  value  of  the  leasehold  taken  was  £21  a  year,  the  court 
ordered  the  payment  of  £18  a  year  to  the  tenant  for  life,  the  fund  not  being  sufficient  to 
pay  the  whole :  In  re  Birch,  10  Jur.  N.  S.  673. 

Where  the  dividends  of  the  fund  have  exceeded  the  rent  reserved  during  the  lease,  the 
tenant  for  life  is  only  entitled  to  the  amount  of  the  rent  for  the  remainder  of  the  term, 
the  suqilus  income  during  that  time  to  be  accumulated :  In  re  Alette's  Estate,  L.  R.  7  Eq. 
72,  38  L.  J.  Ch.  445  ;  In  re  WoottmCt  Estate,  L.  R  1  Eq.  589,  35  L.  J.  Ch.  305,  14 
L.  T.  X.  S.  125,  14  W.  R.  469.  See  also,  Ex  parte  Dean  of  Christchurch,  23  L.  J.  Ch. 
149  ;  Ex  parte  Dean  of  Gloucester,  19  L.  J.  Ch.  400,  15  Jur.  239,  15  L.  T.  520  ;  Ex 
parte  Archbishop  of  Canterbury,  2  De  G.  &  S.  365,  23  L.  T.  219  ;  In  re  IHlkes'  Estate, 
16  Ch.  D.  597,  50  L.  J.  Ch.  199. 

A  tenant  for  life  was  possessed  of  leaseholds  which  had  eight  years  to  run  ;  these  were 
taken  by  a  company  and  the  fund  paid  into  court  and  invested  ;  the  purchase  money 
was  sufficient  to  provide  an  annuity  for  eight  years  of  much  larger  amount  than  the  net 
annual  proceeds  of  the  leaseholds,  it  was  held  by  the  Court  of  Appeal  that  the  tenant 
for  life  was  entitled  to  receive  an  annuity  of  such  an  amount  that  the  payment  of  it 
would  exhaust  the  fund  in  eiyht  years ;  Askew  v.  Woodhead,  14  Ch.  D.  27,  49  L.  J.  Ch. 
320,  42  L.  T.  N.  S.  567,  28  W.  R.  874,  44  J.  P.  570.  See  also,  Re  Treacher's  Settlement, 
18  L.  T.  N.  S.  810  ;  Littlewood  v.  Pattisvn,  10  Jur.  N.  S.  875. 

Where  the  property  consists  of  renewable  leaseholds,  and  the  proceeds  when 
invested  give  a  diminished  income,  the  tenant  for  life  is  not  generally  entitled  to  be 
recouped  the  deficiency  of  income  out  of  the  corpus  of  the  fund :  In  re  Hood's  Estate, 
L.  R  10  Eq.  572,  40  L.  J.  Ch.  59,  23  L.  T.  N.  S.  430,  19  W.  R.  59;  and  in 
Muddy  v.  Hale,  L.  R.  3  Ch.  D.  327,  45  L.  J.  Ch.  791,  35  L.  T.  X.  S.  134,  it  was 
held  in  a  somewhat  similar  case  that  the  leasehold  interest  ought  to  be  sold  and  the 
proceeds  invested,  and  only  the  income  of  this  fund  and  of  the  renewal  fund  applied  as 
income. 

See  also,  Hollier  v.  Burne,  L.  R  16  Eq.  163,  28  L.  T.  X.  S.  531,  21  W.  R.  805  ;  see 
further,  as  to  the  apportionment  of  income  of  the  funds  arising  from  the  investment 
of  the  proceeds  of  leaseholds:  In  re  Money's  Trusts,  2  Dr.  &  S.  94  ;  Re  Beau/oy,  1  Sin. 
&  G.  20,  16  Jur.  1084  ;  Ex  parte  Bishop  of  Winchester,  10  Hare,  137,  16  Jur.  649 ;  Ex 
parte  Precentor  of  St.  Paul's,  1  K.  &  J.  538,  1  Jur.  N.  S.  444  ;  Penny  v.  Penny,  ante, 
p.  !)42  ;  E.c  pirte  Dean,  &c.,  of  Westminster,  18  Jur.  1113. 

(!)  See  Doe  d.  Hutchinson  v.  Manchester,  <&c.,  Ry.  Co.,  15  L.  J.  Ex.  208,  14  M.  &  W. 
687  ;  S.  C.  nom.  Hutchinson  v.  East  Lancashire  Ry.  Co.,  3  Rail.  Cas.  748.  The  court 
has  no  power  to  order  payment  of  the  costs  of  deducing  the  title  and  of  the  conveyance 
of  lauds  to  a  company  :  Ex  parte  Marquis  of  Bath,  4  Rail.  Cas.  567. 

Where  the  title  has  not  been  accepted  before  the  award,  and  the  company,  not  being 
in  possession,  delay  paying  or  depositing  the  purchase  money,  they  are  liable  to  pay  in- 
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Sees.  75,  76.  a  deed  poll  under  their  common  seal  if  they  be  a  corporation,  or  if  they  be  not  a 
—  corporation  under  the  hands  and  seals  of  the  promoters,  or  any  two  of  them,  con- 
taining a  description  of  the  lands  in  respect  of  which  such  default  shall  be  made, 
and  reciting  the  purchase  or  taking  thereof  by  the  promoters  of  the  undertaking, 
and  the  names  of  the  parties  from  whom  the  same  were  purchased  or  taken,  and 
the  deposit  made  in  respect  thereof,  and  declaring  the  fact  of  such  default  having 
been  made,  and  such  deed  poll  shall  be  stamped  with  the  stamp  duty  (l)  which 
would  have  been  payable  upon  a  conveyance  to  the  promoters  of  the  under- 
taking of  the  lands  described  therein ;  and  thereupon  all  the  estate  and  interest  in 
such  lands  of  or  capable  of  being  sold  and  conveyed  by  the  party  between  whom 
and  the  promoters  of  the  undertaking  such  agreement  shall  have  been  come  to,  or 
as  between  whom  and  the  promoters  of  the  undertaking  such  purchase  money  or 
compensation  shall  have  been  determined  by  a  jury,  or  by  arbitrators,  or  by  a  sur- 
veyor appointed  by  two  justices  as  herein  provided,  and  shall  have  been  deposited 
as  aforesaid,  shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and  as 
against  such  parties,  and  all  parties  on  behalf  of  whom  they  are  hereinbefore 
enabled  to  sell  and  convey,  the  promoters  of  the  undertaking  shall  be  entitled  to 
immediate  possession  of  such  lands. 

76.  ]f  the  owner  (2)  of  any  lands  purchased  or  taken  by  the  promoters  of  the 
undertaking,  or  of  any  interest  therein,  on  tender  of  the  purchase  money  or  com- 
pensation either  agreed  or  awarded  to  be  paid  in  respect  thereof,  refuse  to  accept 
the  same,  or  neglect  or  fail  (3)  to  make  out  a  title  to  such  lands,  or  to  the  interest 
therein  claimed  by  him,  to  the  satisfaction  of  the  promoters  of  the  undertaking,  or 
if  he  refuse  to  convey  or  release  such  lands  as  directed  by  the  promoters  of  the 
undertaking,  or  if  any  such  owner  be  absent  from  the  Kingdom,  or  cannot  after 
diligent  inquiry  be  found,  or  fail  to  appear  on  the  inquiry  before  a  jury,  as  herein 
provided  for,  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  the 
purchase  money  or  compensation  payable  in  respect  of  such  lands,  or  any  interest 

terest  at  4  per  cent,  per  annum,  not  from  the  date  of  the  award,  but  from  the  time  they 
might  prudently  have  taken  possession ;  that  is,  when  a  good  title  was  shown :  In  re 
Pigott  and  the  Great  Western  Ry.  Co.,  18  Ch.  D.  146,  50  L.  J.  679,  44  L.  T.  N.  S.  792, 
29  W.  R.  727  (disapproving  of  In  re  Eccleshill  Local  Board,  13  Ch.  D.  365,  49  L.  J.  Ch. 
214,  28  W.  R.  531).  See  also,  Regents  Canal  Co.  v.  Ware,  23  Beav.  575,  26  L.  J.  Ch. 
566,  5  W.  R.  617. 

(!)  See  Ex  parte  Birkbeck  Freehold  Land  Society,  24  Ch.  D.  119,  52  L.  J.  Ch.  777,  49 
L.  T.  N.  S.  265. 

(2)  The  plaintiffs  contracted  to  sell  land  to  the  defendants,  but  failed  to  make  any 
title  to  a  small  portion  thereof.     Thereupon  the  defendants  paid  the  purchase  money  of 
the  whole  land  into  court  under  this  section,  and  executed  a  deed  poll  under  section  77, 
purporting  to  vest  the  whole  of  the  land  in  themselves,  it  was  held  that  the  plaintiffs 
were  not  "  owners  "  of  the  strip  of  land  within  the  meaning  of  sections  76  and  77,  and 
that  under  the  circumstances  the  defendants  could  not  acquire  the  land  under  those  sec- 
tions :   Wells  v.  Chelmsford  Local  Board  cf  Health,  15  Ch.  D.  108,  49  L.  J.  Ch.  827,  43 
L.  T.  N.  S.  378,  45  J.  P.  6. 

"  Owner  "  here  means  a  person  having  some  title  ;  a  surviving  partner,  selling  partner- 
ship lands,  in  discharge  of  his  duty  as  survivor,  to  wind  up  the  partnership,  is  an 
"  owner"  within  this  section :  Douglass  v.  London  &  North  Western  Ry.  Co.,  3  Jur.  N.  S. 
181,  3  K.  &  J.  173.  A  person  in  possession,  but  showing  a  bad  title,  is  not  the  "  owner," 
and  where  lands  are  in  such  possession,  and  the  true  owner  cannot  be  found,  the  pro- 
moters must  have  recourse  to  the  jury  clauses  of  the  Act :  ib.  See  Ex  parte  Winder,  6 
Ch.  D.  696,  46  L.  J.  Ch.  572,  25  W.  R.  768.  See  also,  where  the  Crown  sets  up  an 
adverse  claim  as  owner  of  the  land  when  the  purchase  money  has  been  paid  into  court 
under  this  section :  In  re  Manor  of  Lowestofl ;  Ex  parte  Reeve,  L.  R.  24  Ch.  D.  253,  52 
L.  J.  Ch.  912,  49  L.  T.  N.  S.  523,  32  W.  R.  309. 

(3)  Where  the  owner  fails  to  deliver  a  statement  of  title  within  the  time  prescribed  by 
the  statutory  notices  published,  he  must  bear  his  own  costs  of  drawing  the  money  out 
of  court:  Ex  parte  Dowling,  7  L.  R.  Ir.  173.     See  also,  Cooper  v.  Metropolitan  Board,  53 
L.  J.  Ch.  109,  50  L.  T.  N.  S.  602,  32  W.  R.  709. 
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therein,  in  the  bank  (l),  in  the  name  and  with  the  privity  of  tho  Accountant-  Sees.  76-78. 

General  (2)  of  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in 

Ireland,  to  be  placed,  except  in  the  cases  herein  otherwise  provided  for,  to  his 
account  there,  to  the  credit  of  the  parties  interested  in  such  lands  (describing  them 
so  far  as  the  promoters  of  the  undertaking  can  do),  subject  to  the  control  and  dis- 
position of  the  said  court. 

77.  Upon  any  such  deposit  of  money  as  last  aforesaid  being  made  the  cashier  of  F?°n  ^P0*1* 
the  bank  shall  give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying  re^L^i  iL* 
in  such  money  by  their  direction,  a  receipt  for  such  money,  specifying  therein  for  given,  and  the 
what  and  for  whose  use  (described  as  aforesaid)  the  same  shall  have  been  received,  lands  to  vest 
and  in  respect  of  what  purchase  the  same  shall  have  been  paid  in  ;  and  it  shall  be  npro»adeed 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  e^ecntedf 
poll  under  their  common  seal  if  they  be  a  corporation,  or  if  they  be  not  a  corpora- 
tion under  the  hands  and  seals  of  the  said  promoters,  or  any  two  of  them,  con- 
taining a  description  of  the  lands  in  respect  whereof  such  deposit  shall  have  been 

made,  and  declaring  the  circumstances  under  which  and  the  names  of  the  parties 
to  whose,  credit  such  deposit  shall  have  been  made,  and  such  deed  poll  shall  be 
stamped  with  the  stamp  duty  which  would  have  been  payable  upon  a  conveyance 
to  the  promoters  of  the  undertaking  of  the  lands  described  therein ;  and 
thereupon  all  the  estate  and  interest  in  such  lauds  of  the  parties  for  whose  use 
and  in  respect  whereof  such  purchase  money  or  compensation  shall  have  been 
deposited  shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and  as  against 
such  parties  they  shall  be  entitled  to  immediate  possession  of  such  lands. 

78.  Upon  the  application  by  petition  (3)  of  any  party  making  claim  (4)  to  the  Application 
money  so  deposited  as  last  aforesaid,  or  any  part  thereof,  or  to  the  lands  in  respect  Deposited!  * 
whereof  the   same   shall   have   been   so   deposited,   or  any  part  of  such  lands, 

or  any  interest  in  the  same,  the  said  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland,  may,  in  a  summary  way,  as  to  such  court  shall 

(!)  As  to  where  payment  into  the  bank  does  not  justify  a  company  iu  taking  pos- 
si  s>ion  of  the  land,  see  Xetcton  v.  Metropolitan  By.  Co.,  5  L.  T.  X.  S.  542,  8  Jur.  X.  S. 
738.  A  company  had  paid  into  court  the  sum  assessed  by  a  jury  and  executed  a  deed- 
poll  under  section  77,  held  that  the  court  had  no  jurisdiction  to  order  payment  of  interest 
on  the  purchase  money :  In  re  Crystal  Palace  Ry.  Co.,  1  Jur.  N.  S.  995. 

(-)  Now  Paymaster-General.     See  note  (6;  to  section  69,  ante,  p.  934. 

(3)  See  end  of  note  (3)  to  section  69,  ante,  p.  939,  and  note  (*)  to  section  70,  ante,  p.  939. 

(4)  Where  after  a  decree  for  specific  performance  against  a  company,  ordering  payment 
of  the  sum  awarded,  the  company  paid  the  money  into  court,  alleging  that  the  plaintiff 
had  not  made  out  a  good  title  to  the  lands,  on  a  petition  under  this  section  the  money 
was  ordered  to  be  pud  out  to  him :  Galliers  v.  Metropolitan  By.  Co.,  L.  R.  11  Eq.  410, 
40  L.  J.  Ch.  544,  19  W.  R.  795.     A  mortgagee,  or  the  transferee  of  a  mortgage,  can, 
under  this  section,  obtain  payment  of  money  in  court  :  Re  Marriage,  9  W.  R.  843  ;  but 
a  mortgagee  can  recover  under  this  section  only  six  years  arrears  of  interest :  In  re  Stead's 
Mortgaged  Estates,  2  Ch.  D.  713,  45  L.  J.  Ch.  634,  35  L.  T.  N.  S.  465,  24  W.  R.  698.    So 
a  dowress  is  entitled  to  payment  out  of  court  of  her  share  of  the  fund  :    In  re  HalFs 
Estate,  L.  R.  9  Eq.  179,  39  L.  J.  Ch.  392. 

Where  money  has  been  paid  into  court  under  section  76,  the  court  is  bound  to  decide 
the  question  of  right ;  and  if  it  turns  out  that  the  claimant  has  not  the  interest  he 
claimed,  but  some  different  interest,  the  court  will  apply  its  own  machinery  to  ascertain 
the  value  of  his  actual  interest,  and  alter  paying  the  amount  of  such  interest  to  the 
claimant,  will  return  the  surplus  to  the  company  :  Brandon  v.  Brandon,  2  Dr.  &  S.  305, 
11  Jur.  X.  S.  30,  34  L.  J.  Ck  333,  13  W.  R  251,  11  L.  T.  X.  S.  658.  In  such  a  case 
the  court  has  no  jurisdiction  to  order  the  whole  of  the  money  to  be  returned  to  the 
company,  leaving  them  to  proceed  afresh  to  determine  the  actual  interest :  In  re  North 
London' By.  Co.,  2  Dr.  &  S.  312,  11  Jur.  N.  S.  103,  34  L.  J.  Ch.  373,  13  W.  R.  364, 
1 1  L.  T.  X.  S.  661.  See  also,  E£  parte  Jssauchaud,  3  Y.  &  C.  721  ;  and  Eyparte  Grainge, 
3  V.  &  C.  (32. 
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Sees.  78-80.  seem  fit,  order  such  money  to  be  laid  out  or  invested  in  the  public  funds,  or  may 
-  order  distribution  thereof,  or  payment  of  the  dividends  thereof,  according  to  the 
respective  estates,  titles,  or  interests  of  the  parties  making  claim  to  such  money  or 
lands,  or  any  part  thereof,  and  may  make  such  other  order  in  the  premises  as  to 
such  court  shall  seem  fit  (1). 

79  (2).  If  any  question  arise  respecting  the  title  to  the  lands  in  respect  whereof 
such  moneys  shall  have  been  so  paid  or  deposited  as  aforesaid,  the  parties  respec- 
tively in  possession  (3)  of  such  lands,  as  being  the  owners  thereof  (3),  or  in  receipt 
of  the  rents  (4)  of  such  lands,  as  being  entitled  thereto  at  the  time  of  such  lands 
being  purchased  or  taken,  shall  be  deemed  to  have  been  lawfully  entitled  to  such 
lands,  until  the  contrary  be  shown  to  the  satisfaction  of  the  court ;  and  unless  the 
contrary  be  shown  as  aforesaid,  the  parties  so  in  possession.,  and  all  parties  claiming 
under  them,  or  consistently  with  their  possession,  shall  be  deemed  entitled  to  the 
money  so  deposited,  and  to  the  dividends  or  interest  of  the  annuities  or  securities 
purchased  therewith,  and  the  same  shall  be  paid  and  applied  accordingly. 

80  (5).  In  all  cases,  of  moneys  deposited  in  the  bank  under  the  provisions  of 
this  or  the    special   Act,  or  an  Act  incorporated  therewith,  except  where  such 
moneys  shall  have  been  so  deposited  by  reason  of  the  wilful  refusal  (°)  of  any 


Costs  in  cases 
of  money  • 
deposited. 


(J)  The  purchase  money  of  land  belonging  to  a  person  who  was  in  a  state  of  mental 
imbecility,  but  was  not  the  subject  of  a  commission  in  lunacy,  was  ordered,  after  his 
death,  not  to  be  re-invested  in  or  considered  as  land,  but  to  be  paid  to  his  executors  :  Ex 
parte  Flamank,  1  Sim.  N.  S.  260 ;  In  re  La-wry1  s  Will,  L.  R.  15  Eq.  76 ;  but  see,  In  re  Tugwell, 
cited  in  note  (3),  ante,  p.  938,  where  it  was  held  that  there  was  no  conversion  of  the  land 
into  money. 

(2)  This  section  applies  only  to  the  jurisdiction  of  equity  in  ordering  money  to  be  paid 
out,  and  not  to  that  of  a  court  of  law  in  determining  the  rights  of  the  parties  in  an  issue  : 
Ex  parte  The  Freemen,  &c.,  of  Sunderland,  1  Drew.  1 84. 

(3)  A  person  showing  title  by  adverse  possession  for  twenty-six  years  after  the  expira- 
tion of  a  lease,  will,  in  the  absence  of  any  claim  by,  or  evidence  of  the  existence  of,  the 
reversioner,  be  deemed  to  be  the  "owner"  of  the  land  and  entitled  to  the  purchase 
money  :  Ex  parte  Chamberlain,  14  Ch.  D.  323,  49  L.  J.  Ch.  354,  42  L.  T.  N.  S.  358,  28 
W.  R.  565.     So  a  possessory  title  of  nineteen  and  a  half  years  was  held  sufficient :  Ex 
parte  Winder,  6  Ch.  D.  696,  46  L.  J.  Ch.  572,  25  W.  R.  768.     But  in  Ex  parte  Hollim- 
ivorth,  19  W.  R.  580,  24  L.  T.  N.  S.  347,  the  same  possessory  title  was  held  insufficient. 
See  also,  Re  Evans,  42  L.  J.   Ch.  357  ;  Ex  parte  Webster,  W.  N.  (1866)  p.  246.     On  a 
petition  of  the  person  claiming  as  tenant  in  possession,  it  is  not  the  duty  of  the  court 
to  examine  into  his  title:  In  re  Perry's  Estate,  1  JUT.  N.  S.  917  ;  S.  C.  nom.  Re  Hterri/s 
Estate,  3  W.  R.  561  ;  but  the  company  ought  to  state  to  the  court  the  difficulties  which 
come  to  its  knowledge  (ib.). 

(*)  Trustees,  who  had  received  the  fees  for  burials  in  a  closed  churchyard,  were 
held  entitled  to  the  rents  of  the  burial  grounds  within  this  section  :  In  re  St.  Pancras 
Burial  Ground,  L.  R.  3  Eq.  173,  36  L.  J.  Ch.  52 

(5)  This  section  applies  whenever  moneys  are  deposited  in  court   under  the   Act, 
whether  under  the  earlier  or  later  sections  :  Ex  parte  Flower,  L.  R.  1  Ch.  599,  12  Jur. 
N.  S.  872,  15  L.  T.  N.  S.  258  ;  14  W.  R.  1016,  but  it  only  authorises  the  court  to  make 
an  order  on  the  company  to  pay  costs,  and  not  an  order  to  pay  them  out  of  any  parti- 
cular fund.     Per  Hellish,  L.J.,  In  re  Neath  and  Brecon  Ry.  Co.,  L.  R.  9  Ch.  263,  43  L.  J. 
Ch.  277,  30  L.  T.  N.  S.  3,  22  W.  R.  242. 

In  dealing  with  the  question  of  costs  under  this  Act  where  lands  have  been  compulsorily 
taken,  the  sympathies  of  the  court  will  be  in  favour  of  those  persons  whose  lands  are 
taken  :  Re  Long's  Trust,  10  Jur.  N.  S.  417, 10  L.  T.  N.  S.  21,  12  W.  R.  460;  and  if  there 
be  any  doubt,  the  purchaser,  in  case  of  a  re-investment  in  land,  ought  to  have  the 
"beiietit  of  it :  In  re  Jones's  Settled  Estates,  4  Jur.  N.  S.  581,  6  W.  R.  614,  on  appeal,  ib.,  887. 

(6)  A  wilful  refusal  by  the  owner  to  receive  the  purchase  money  unless  his  custs  are 
paid  before  giving  up  possession,  disentitles  the  owner  to  costs  of  a  petition  for  payment 
out  of  Court  :    Re  Turner's  Estate,  5  L.  T.  N.  S.  524,  10  W.  R.  128  ;  In  re  Windsor,  d;c., 
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party  entitled  thereto  to  receive  the  same,  or  to  convey  (*)  or  release  the  lands  in  Sees.  80  81. 

respect  whereof  the  same  shall  be  payable,  or  by  reason  of  the  wilful  neglect  of  ' 

any  party  to  make  out  a  good  title  to  the  land  required  (2),  it  shall  be  lawful  for 
the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland  to  order 
the  costs  of  the  following  matters,  including  therein  all  reasonable  charges  and 
expenses  incident  thereto,  to  be  paid  by  the  promoters  of  the  undertaking ;  (that 
is  to  say,)  the  costs  of  the  purchase  or  taking  of  the  lands,  or  which  shall  have 
been  incurred  in  consequence  thereof,  other  than  such  costs  as  are  herein  otherwise 
provided  for,  and  the  costs  of  the  investment  of  such  moneys  in  Government  or 
real  securities,  and  of  the  reinvestment  thereof  in  the  purchase  of  other  lands,  and 
also  the  costs  of  obtaining  the  proper  orders  for  any  of  the  purposes  aforesaid,  and 
of  the  orders  for  the  payment  of  the  dividends  and  interest  of  the  securities  upon 
which  such  monies  shall  be  invested,  and  for  the  payment  out  of  court  of  the 
principal  of  such  moneys,  or  of  the  securities  whereon  the  same  shall  be  invested, 
and  of  all  proceedings  relating  thereto,  except  such  as  are  occasioned  by  litigation 
between  adverse  claimants :  Provided  always,  that  the  costs  of  one  application 
only  for  re-investment  in  land  shall  be  allowed,  unless  it  shall  appear  to  the  Court 
of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland  that  it  is  for  the 
benefit  of  the  parties  interested  in  the  said  moneys  that  the  same  should  be 
invested  in  the  purchase  of  lands,  in  different  sums  and  at  different  times,  in  which 
case  it  shall  be  lawful  for  the  court,  if  it  think  tit,  to  order  the  costs  of  any  such 
investments  to  be  paid  by  the  promoters  of  the  undertaking  (3). 

And  with  respect  to  the  conveyances  of  lands,  be  it  enacted  as  follows : 
81.   Conveyances  of  lands  to  be  purchased  under  the  provisions  of  this  or  the  Form  of 
special  Act,  or  any  Act  incorporated  therewith,  may  be  according  to  the  forms  in  conveyances- 
the  schedules  (A.)  and  (B.)  respectively  to  this  Act  annexed,  or  as  near  thereto  as 
the  circumstances  of  the  case  will  admit,  or  by  deed  in  any  other  form  which  the 
promoters  of  the  undertaking  may  think  fit ;  and  all  conveyances  made  according 
to  the  forms  in  the  said  schedules  or  as  near  thereto  as  the  circumstances  of  the 
case  will   admit  shall  be  effectual  to  vest  the  lands  thereby  conveyed  in  the  pro- 
moters of  the  undertaking,  and  shall  operate  to  merge  all  terms  (4)   of  years 
attendant  by  express  declaration,  or  by  construction  of  law,  on  the  estate  or  interest 
so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such  estates  tail,  and  all  other 
estates,   rights,  titles,   remainders,    reversions,    limitations,    trusts,    and    interests 
whatsoever,  of  and  in  the  lands  comprised  in  such  .conveyances  which  shall  have 

Ry.  Act,  12  Beav.  522.  There  is  not  a  wilful  refusal  when  the  owner  refuses  to  receive 
the  amount  found  due  on  an  award,  which  the  petitioner  stated  by  affidavit  he  conscien- 
tiously believed  to  be  invalid  :  Ex  parte  Bradshaw,  5  Rail.  Gas.  432, 16  Sim.  174,  12  Jtir. 
888  ;  nor  where  a  vendor  is  unable  to  convey  a  clear  title  by  reason  of  his  not  having 
paid  off  incumbrances  of  a  larger  amount  than  the  land  proposed  to  be  taken  :  In  re 
Crystal  Palace  Ey.  Co.,  1  Jur.  N.  S.  995;  nor  where  the  landowner  was  advised  that  the 
notice  had  not  been  properly  served  on  him  :  Ex  parte  Hailstone,  15  Jur.  1028  ;  nor 
where  he  has  been  advised  that  the  company  could  not  take  his  land  :  Ex  parte 
Dashwood,  3  Jur.  N.  S.  103  ;  nor  where  the  refusal  arose  in  consequence  of  the  owner 
having  brought  an  unsuccessful,  but  not  frivolous,  action  to  set  aside  the  award  :  Ex 
parte  Lawson,  17  W.  R.  186. 

(*)  Where  adverse  claims  are  set  up  and  the  money  paid  into  court  and  one  of  the 
claimants  withdraws,  the  company  must  pay  the  costs  :  Re  Duke  of  Norfolk's  Estates,  22 
W.  R.  817.  See  Haynea  v.  Barton,  9  W.  R.  777,  1  Dr.  &  S.  483. 

(2)  Neglect  to  deliver  a  statement  of  title  within  the  time  prescribed  by  the  statutory 
notices  published  is  within  these  words  :     Ex  parte  Dowling,  7  L.  R.  Ir.  173.     See  Re 
Woodburn's  Trust,  13  L.  T.  N.  S.  237. 

(3)  As  to-  costs  under  this  section  generally,  see  further  Daniell's  Chancery  Practice, 
6th  ed.,  pp.  2156—2166  ;  Seton,  pp.  1442—1450  ;  Morgan's  Chancery  Orders,  5th  ed., 
pp.  48—56. 

(4)  See  the  Satisfied  Terms  Act,  8  &  9  Viet.  c.  112. 
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Sees.  81-84.  been  purchased  or  compensated  for  by  the  consideration  therein  mentioned ;  but 

although  terms  of  years  be  thereby  merged,  they  shall  in  equity  afford  the   same 

protection  as  if  they  had  been  kept  on  foot,  and  assigned  to  a  trustee  for  the 
promoters  of  the  undertaking  to  attend  the  reversion  and  inheritance. 

82.  The  costs  of  "all  such  conveyances  (T)  shall  be  borne  by  the  promoters  of 
the  undertaking,  and  such  costs  shall  include  all  charges  and  expenses  incurred, 
on  the  part  as  well  of  the  seller  as   of  the  purchaser,  of  all  conveyances  and 
assurances  of  any  such  lands,  and  of  any  outstanding  terms  or  interests  therein, 
and  of  deducing,  evidencing,  and  verifying  the  title  to  such  lands,  terms,  or 
interests,  and  of  making  out  and  furnishing  such  abstracts  and  attested  copies  as 
the  promoters  of  the  undertaking  may  require,  and  all  other  reasonable  expenses 
incident  to  the  investigation,  deduction,  and  verification  of  such  title  (2). 

83.  If  the  promoters  of  the  undertaking  and  the  party  entitled  to  any  such  costs 
shall  not  agree  (3)  as  to  the  amount  thereof,  such  costs  shall  be  taxed  (4)  by  one 
of  the  taxing  masters  of  the  Court  of  Chancery  or  by  a  master  in  chancery  in 
Ireland,  upon  an  order  of  the  same  court,  to  be  obtained  upon  petition  in   a 
.summary  way  by  either  of  the  parties ;  and  the  promoters  of  the  undertaking 
shall  pay  what  the  said  master  shall  certify  to  be  due  in  respect  of  such  costs  to 
the  party  entitled  thereto,  or  in  default  thereof  the  same  may  be  recovered  in  the, 
same  way  as  any  other  costs  payable  under  an  order  of  the  said  court,  or  the  same 
may  be  recovered  by  distress  in  the  manner  hereinbefore  provided  in  other  cases 
of  costs ;  and  the  expense  of  taxing  such  costs  shall  be  borne  by  the  promoters  of 
the  undertaking,  unless  upon  such  taxation  one-sixth  part  of  the  amount  of  such 
costs  shall  be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be  borne 
by  the  party  whose   costs  shall  be  so  taxed,  and  the  amount  thereof  shall  be 
ascertained  by  the  said  master,  and  deducted  by  him  accordingly  in  his  certificate 
of  such  taxation. 

And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking, 
be  it  enacted  as  follows  : 

84  (5).  The  promoters  of  the  undertaking  shall  not,  except  by  consent  of  the 


Payment  of 
price  to  be 


(J)  The  costs  incurred  in  the  preparation  of  a  conveyance  which  was  not  used  are 
payable  by  the  company :  In  re  Crystal  Palace  Ry.  Co.,  1  Jur.  N.  S.  995. 

(2)  Where  a  company  required  letters  of  administration  to  lie  taken  out  of  the  testator's 
estate  for  tlie  purpose  of  conveyance,  they  are  bound  to  pay  the  costs  of  doing  so :  In  re 
Liverpool  Improvement  Act,  L.  K  5  Eq.  282,  37  L.  J.  Ch.  376,  16  W.  R.  667  (overruling 
In  re  South  Wales  Ry.  Co.,  14  Beav.  418,  15  Jur.  1145,  20  L.  J.  Ch.  534);   but  not  the 
costs  of  apportioning  ground  rents  between  houses  taken  and  houses  not  taken :   E,<- 
parte  Buck,  1  H.  &  M.  519,  33  L.  J.  Ch.  79,  9  L.  T.  N.  S.  374,  9  Jur.  N.  S.  1172;    KG 
parte  Floicer,  L.  R.  1  Ch.  599,  12  Jur.  N.  S.  872,  15  L.  T.  N.  S.  258,  14  W.  R.   loin. 
See  also,  In  re  Spooner's  Estate,  1  K.  &  J.  220. 

Nor  the  costs  incident  to  an  agreement  which,  was  collateral  to  the  conveyance  and 
formed  no  part  thereof :  In  re  Lietch  and  Kewney,  16  L.  T.  N.  S.  729,  15  W.  R.  1055. 

As  to  neglect  on  the  part  of  the  vendor  to  make  out  a  good  title,  see  Re  Woodfoum'l 
Trust,  13  L.  T.  N.  S.  237. 

Where  an  owner  iu  fee  contracts  to  sell  to  a  company,  the  company  is  not  bound  to 
pay  the  costs  of  discharging  a  mortgage  on  part  of  the  property  :  Ex  parte  Phillips,  32 
L.  J.  Ch.  102,  7  L.  T.  N.  S.  452,  11  W.  R.  54  ;  see  also,  Eastern  Counties  Ry.  Co.  v.  Tnfni'U, 
3  Rail.  Cas.  133  ;  Midland  Counties  Ry.  Co.  v.  Westcomb,  2  Rail  Gas.  211,  11  Sim.  57,  9 
L.  J.  Ch.  324  ;  Midland  Counties  Ry.  Co.  v.  Caldecott,  2  Rail.  Gas.  394  ;  In  re  Manchextcr 
and  Southport  Ry  Co.,  19  Beav.  365. 

(3)  As  to  the  effect  of  a  special  agreement  as  to  costs,  see  Re  RJwdes,  3  Rail.  Gas.  516, 
8  Beav.  224  ;  Lake  v.  Eastern  Counties  Ry.  Co.,  19  L.  T.  323. 

(4)  A  railway  company  cannot,  under  this  section,  tax  the  costs  of  conveyance  after 
payment  by  them  of  the  costs  :  Ex  parte  Somerville,  23  Ch.  D.  167,  52  L.  J.  Ch.  438,  31 
W.  R.  518. 

(5)  This  section  does  not  apply  to  the  case  of  damages  consequential  upon  the  exerciai 
of  the  powers  of  the  company  upon  their  own  land  or  upon  the  land  of  other  persons 
not  complaining ;  and  so  where  a  company  in  the  lawful  execution  of  its  powers  com- 
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owners  (l)  and  occupiers,  enter  (2)  upon  any  lands  which  shall  be  required  to  be  Section  84. 

purchased  or  permanently  used  for  the  purposes  and  under  the  powers  of  this  or  

the  special  Act,   until   they  shall  either  have  paid  to  every  party  having  any  made 
interest  in  such  lands,  or  deposited  in  the  bank,  in  the  manner  herein  mentioned, 
the  purchase-money  or  compensation  agreed  or  awarded  to  be  paid  to  such  parties  survey,  &c. 
respectively  for  their  respective  interests  therein  (3) :  Provided  always,  that  for  the 

menced  the  construction  of  works  by  which  the  enjoyment  of  an  easement  by  a  neighbour- 
ing occupier  of  land  might  be  interrupted  and  damage  sustained,  a  bill  by  such  occupier 
to  restrain  by  injunction  the  further  progress  of  the  works  till  the  damage  was  ascer- 
tained and  paid  for  was  dismissed  with  costs :  Hutton  v.  London  and  South  Western 
Ry.  Co.,  18  L.  J.  Ch.  315,  7  Hare,  259  ;  see  Lister  v.  Lobley,  7  A.  &  E.  124,  6  L.  J.  Q.  B. 
200. 

(!)  As  to  where  tenants  will  be  considered  as  owners  within  this  section,  see  Rogers 
v.  Kinfjftoti-npon-HM  Dock  Co.,  34  L.  J.  Ch.  165,  11  L.  T.  N.  S.  463,  13  W.  R.  217,  10 
Jtir.  N.  S.  1245,  5  N.  R.  26. 

A  company,  under  a  misapprehension  that  a  tenant  for  life  was  owner  in  fee  of  certain 
lain  Is,  entered  into  an  agreement  with  his  supposed  agent,  under  tkis  section,  and  took 
possession  of  the  lands,  on  which  they  constructed  their  railway.  On  a  bill  by  the 
remaindermen  and  mortgagees,  the  court  granted  an  injunction  to  restrain  the  company 
ln>m  retaining  possession  ol'  the  land:  Perks  v.  Wycombe  By.  Co.,  3  Giff.  662,  8  Jur. 
X.  S.  1051,  7  L.  T.  N.  S.  150,  10  W.  R.  788. 

(-)  Where  a  company,  acting  bond  jide,  has  made  a  mistake  as  to  the  lands  they  have 
valued  and  taken  possession  of,  and  the  question  Ijetween  the  landowner  and  the  com- 
pany is  merely  one  of  value,  an  injunction  will  not  be  granted  to  stay  the  works  on  the 
property  taken :  Wood  v.  Charing  Cross  Ky.  Co.,  33  Beav.  290  ;  Tomlinson  v.  Manchester, 
<i-o.,  Ry.  Co.,  2  Rail.  Gas.  104 ;  but  where  the  company  unlawfully  take  possession  before 
paying  the  compensation  money,  an  action  of  trespass  or  ejectment  may  be  maintained 
against  them:  Rammlen  v.  Manchester,  <£c.,  Ry.  Co.,  1  Exch.  723,  5  Rail.  Cas.  552,  12 
Jur.  293;  Stretton  v.  Great  Western  and  Brentford  Ry.  Co.,  L.  R.  5  Ch.  751,  40  L.  J.  Ch. 
50,  23  L.  T.  X.  S.  379,  18  W.  R.  1078 ;  Doe  d.  Hittchinson  v.  Manchester,  Joe.,  Ry.  Co.,  14 
M.  &  W.  687,  3  Rail.  Cas.  748,  15  L.  J.  Ex.  208  ;  and  a  court  of  equity  will  grant  an 
injunction  against  them:  Armstrong  v.  Waterford,  etc.,  Ry.  Co.,  10  Ir.  Eq.  R.  60  ;  but 
if  the  landowner  consent  to  the  entry  by  the  company,  he  cannot  afterwards  treat  them 
as  trespassers :  Doe  d.  Hudson  v.  Leeds,  Ac.,  Ry.  Co.,  16  Q.  B.  796,  20  L.  J.  Q.  B.  486. 

(3)  An  owner  of  land,  of  which  a  company  has  taken  possession,  has  a  lien  on  the  land 
for  the  purchase-money  and  also  for  compensation  for  damage  to  his  adjoining  land,  and 
he  is  not  deprived  of  such  lien  by  a  deposit  and  bond  under  section  85  :  Walker  v.  Wan, 
d-c.,  Ry.  Co.,  L.  R.  1  Eq.  195,  35  L.  J.  Ch.  94,  13  L.  T.  K  S.  517,  12  Jur.  N.  S.  18;  and 
a  court  of  equity  will  enforce  the  lien  by  sale,  though  the  railway  has  been  made 
over  the  land  and  opened  for  public  use  :  ib.;  Sedijicick  v.  Watford  and  R'usLmansworth 
Ry.  Co.,  36  L.  J.  Ch.  379  ;  Wing  v.  Tottenham  and  Hampstead  Junction  Ry.  Co,  L.  R  3 
Cti.  740,  37  L.  J.  Ch.  654,  16  W.  R.  1098. 

So  an  injunction  has  been  granted  restraining  the  company  from  using  the  land, 
although  the  railway  was  made,  the  injunction  to  take  eilect  on  a  certain  day  if  the 
money  were  not  paid:  Cosens  v.  Bocjnor  Ry.  Co.,  L.  R.  1  Ch.  594,  36  L.  J.  Ch.  104; 
Winchester  (Bishop  of)  \.  Mid-Hants,  Ac.,  Ry.  Co.,  L.  R.  5  Eq.  17,  37  L.  J.  Ch.  64,  17 
L.  T.  N.  S.  161 ;  Rapr  v.  Crystal  Palace  Ry.  Co.,  18  L.  T.  X.  S.  8  ;  Williams  v.  Great 
Eastern  Ry.  Co.,  18  L.  T.  N.  S.  458  ;  Griftths  v.  Crystal  Palace,  dr.,  Ry.  Co.,  12  Jur.  X.  S. 
560,  14  L.  T.  X.  S.  753  ;  S^tton  v.  Hoylike  Ry.  Co.,  20  L.  T.  X.  S.  214  ;  Pell  v.  Xorth- 
amitt'jn  and  Banbury  Ri/.  Co.,  L.  R.  2  Ch.  100.  In  some  cases  an  injunction  has  been 
refused:  M,llt,is  v.  Me  of  Wight  Ry.  Co.,  L.  R.  5  Ch.  414  ;  Latimtr  v.  Aylesbury,  <tc., 
Ry.  Co.,  9  Ch.  D.  385  ;  Lycett  v.  Stafford,  Ac.,  Ry.  Co.,  L.  R.  13  Eq.  261. 

But  where  by  agreement  the  company  were  to  pay  an  annual  rent-charge,  there  is  no 
lien  for  unpaid' arrears  of  this  rent-charge  :  Earl  of  Jersey  v.  Briton  Ferry  Floating  Dock 
Co.,  L.  R.  7  Eq.  409  see  also  Att.-G'en.  v.  Sittingbourne  and  Sheerness  Ry.  Co.,  L.  R.  i 
Eq.  636. 
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Sees.  84,  85.  purpose  merely  of  surveying  and  taking  levels  of  such  lands,  and  of  probing  or 

boring  to  ascertain'  the  nature  of  the  soil  and  of  setting  out  the  line  of  the  works  (*), 

it  shall  be  lawful  for  the  promoters  of  the  undertaking,  after  giving  not  less  than 
three  nor  more  than  fourteen  days'  notice  to  the  owners  or  occupiers  thereof,  to 
enter  upon  such  lands  without  previous  consent,  making  compensation  for  any 
damage  thereby  occasioned  to  the  owners  or  occupiers  thereof. 

Promoters  to        85  (2).  Provided  also,  that  if  the  promoters  of  the  undertaking  shall  be  desirous 

be  allowed 


(J)  See  Fooks  v.  Wilts,  Somerset  and  Weymouth  Ry.  Co.,  5  Hare,  199,  4  Rail.  Gas. 
210. 

(2)  The  proceedings  under  this  section  are  not  necessarily  invalid,  because  the  award 
was  signed  on  a  day  subseqiient  to  the  day  on  which  the  money  was  paid  into  court 
and  the  bond  given:  Stamps  v.  Birmingliam,  etc.,  Ry.  Co.,  7  Hare,  256,  6  Rail.  Cas. 
123,  2  Phill.  673. 

Where  a  railway  company  enter  upon  lands  under  this  section  within  the  time  limited 
by  their  special  Act,  continuance  in  possession  after  that  time  is  not  unlawful,  even 
though  compensation  has  not  been  made  within  the  time :  Worsley  v.  South  Devon  Ry. 
Co.,  20  L.  J.  Q.  B.  254,  16  Q.  B.  539 ;  see  Doe  d.  Armiztead  v.  North  Staffordshire 
Ry.  Co.,  16  Q.  B.  526,  20  L.  J.  Q.  B.  249  ;  see  also  Loosemore  v.  Tiverton  and  North  Devon 
Ry.  Co.,  infra. 

The  summary  powers  given  by  this  section  are  not  confined  to  cases  of  pressure,  and 
are  not  affected  by  the  fact  that  the  company  might  have  ascertained  the  price  by  verdict 
or  award :  Willeij  v.  South  Eastern  Ry.  Co.,  6  Rail.  Cas.  100,  1  Mac.  &  G.  59  ;  but  see 
Field  v.  Carnarvon  and  Llanberis  Ry.  Co.,  L.  R.  5  Eq.  190,  where  it  was  held  that  this 
section  only  appb'es  where  the  necessity  for  the  immediate  entry  is  so  urgent  as  to 
preclude  the  company  from  following  the  slower  modes  of  procedure  provided  by  the 
Act. 

This  section  does  not  apply  to  the  case  of  an  interference  with  an  easement :  Chirk  \. 
London  School  Board,  L.  R/9  Ch.  120,  43  L.  J.  Ch.  421,  29  L.  T.  N.  S.  903,  22  W.  R. 
354. 

But  where  a  railway  company  is  entitled  by  a  special  Act  to  acquire  an  easement  of 
tunneling  under  land,  they  can  enter  on  the  land,  under  this  section,  to  make  the 
tunnel  on  depositing  the  value  of  the  easement  without  depositing  the  value  of  the 
whole  land :  Hill  v.  Midland  Ry.  Co.,  21  Ch.  D.  143,  51  L.  J.  Ch.  774,  47  L.  T.  N.  S. 
225,  30  W.  R.  774. 

Where  a  railway  company  entered  on  land  under  this  section  only  thirteen  days 
before  the  expiration  of  the  time  limited  for  the  completion  of  the  works,  the  House  of 
Lords  held  that  the  entry  was  lawful,  and  that  the  company  could  not  be  restrained  by 
injunction,  but  were  entitled  to  remain  and  complete  the  railway  after  the  expiration  of 
the  time  limited :  Tiverton  and  North  Devon  Ry.  Co.  v.  Loosemore,  9  App.  Cas.  480,  53 
L.  J.  Ch.  812,  50  L.  T.  N.  S.  637,  32  W.  R.  929. 

An  entry  begun  wrongfully  does  not  preclude  a  company  continuing  in  possession  when 
they  have  done  all  that  was  originally  required  to  render  their  entry  rightful:  JFi//< ;/  v. 
South  Eastern  Ry.  Co.,  supra. 

It  is  generally  incumbent  on  a  company  seeking  to  avail  themselves  of  the  provisions 
of  this  section  to  show  satisfactorily  and  clearly  that  they  have  performed  all  ita  con- 
ditions, and  if  there  be  any  doubt,  the  landowner  should  have  the  benefit  of  it :  Barker 
v.  North  Staffordshire  Ry.  Co.,  2  De  G.  &  S.  55,  5  Rail.  Cas.  401 ;  but  it  is  not  inequit- 
able for  a  company  to  enter  under  this  section,  although  they  have  given  notice  to  the 
owner  of  their  intention  to  summon  a  jury :  Langham  v.  Great  Northern  Ry.  Co.,  1  De 
G.  &  S.  486,  5  Rail.  Cas.  263,  16  L.  J.  Ch.  437. 

Nor  is  it  unlawful  for  a  company  to  execute  works  which  occasion  damage  to  a  party 
whose  lands  are  not  entered  upon,  but  only  injuriously  affected,  before  the  compensation 
for  the  same  is  ascertained,  paid,  or  deposited  :  Hutton  v.  London  and  South  Western  Ity. 
Co.,  7  Hare,  259, 18  L.  J.  Ch.  345 ;  see  Lister  v.  Lobley,  7  A.  &  E.  124,  6  L.  J.  Q.  B.  200. 
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of  entering  upon  (*)  and  using  (2)  any  such  lands  (3)  before  an  agreement  shall  Section  85. 
have  been  come  to  or  an  award  made,  or  verdict  given  for  the  purchase-money  or  — 
compensation  to  be  paid  by  them  in  respect  of  such  lands,  it  shall  be  lawful  for  *°  <%nt?*fon 
the  promoters  of  the  undertaking  to  deposit  (4)  in  the  bank  by  way  of  security,  purchaae°on 
as  hereinafter  mentioned,  either  the  amount  of  purchase-money  or  compensation  making  ' 
claimed  by  any  party  interested  in  or  entitled  to  sell  and  convey  such  lands,  and  deposit  by 
who  shall  not  consent  to  such  entry,  or  such  a  sum  as  shall,  by  a  surveyor  w*y°f  ^urity 
appointed  by  two  justices  in  the  manner  hereinbefore  provided  (5)  in  the  case  of  bon<£ 
parties  who  cannot  be  found,  be  determined  to  be  the  value  (6)  of  such  lands,  or 
of  the  interest  therein  which  such  party  is  entitled  to  or  enabled  to  sell  and 
convey,  and  also  to  give  to  such  party  a  bond  (7),  under  the  common  seal  of  the 

(J)  The  interference  with  ancient  lights  is  not  a  thing  which  is  capable  of  being 
"  entered  upon."  The  word  "  entering  ''  is  inapplicable  to  it,  and  therefore  this  section 
is  inapplicable  to  such  a  case  :  Per  Lord  Selborne,  L.  C.,  in  Clark  v.  London  School  Board, 


(2)  A  vendor  of  land  taken  and  used  under  this  section  is  in  the  same  position  as  an 
ordinary  vendor,  and  has  the  same  lien  on  the  land  for  unpaid  purchase-mouey  and  the 
game  remedies  for  enforcing  it  :    Wing  v.  Tottenham  and  Hampstead  Junction  By.  Co., 
L.  R.  3  Ch.  740,  37  L.  J.  Ch.  654,  16  W.  R.  1098. 

But  equitable  mortgagees  have  no  lien  on  the  sum  deposited  in  court:  Martin  v. 
London,  Chatham,  and  Dover  Ry.  Co.,  L.  R.  1  Ch.  501,  35  L.  J.  Ch.  795,  12  Jur.  N.  S. 
775. 

(3)  "Such  lands"  refer  to  lauds  mentioned  in  the  next  preceding  section,  namely,  any 
lands  required  to  be  purchased  or  permanently  used  for  the  purposes  and  under  the 
powers  of  this  or  the  special  Act:  Gibson  v.  Hammersmith  and  City  By.  Co.,  9  Jur.  X.  S. 
at  p.  222,  2  Dr.  &  S.  603. 

(4)  This  deposit  must  include  not  only  the  value  of  the  land,  but  also  compensation 
for  severance,  &c.:  Field  v.  Carnarvon  and  Llanberis  By.  Co.,  L.  R.  5  Eq.  190,  37  L.  J. 
Ch.  176,  17  L.  T.  X.  S.  534. 

(5)  See  section  59,  ante,  p.  924.      Now  by  section  36  of  the  Railways  Companies  Act, 
1867  (30  &  31  Viet.  c.  127),  where  railway  companies  exercise  the  powers  contained  in 
this  section,  the  surveyor  is  to  be  appointed  by  the  Board  of  Trade  instead  of  by  two 
j  ustices,  and  the  company  is  to  give  not  less  than  seven  days'  notice  of  their  intention  to 
apply  to  the  Board  of  Trade  for  the  appointment  of  a  surveyor. 

(")  A  valuation  where  the  surveyor  did  not  enter  the  house  valued  is  not  a  proper 
valuation  within  this  section:  Cotter  v.  Metropolitan  By.  Co.,  10  L.  T.  N.  S.  777,  4 
X.  R.  454,  10  Jur.  X.  S.  1014,  12  W.  R.  1021. 

(7)  If  the  bond  be  not  executed  in  conformity  with  the  requirements  of  the  Act,  an 
injunction  will  be  granted  till  a  proper  bond  be  executed  :  Poynder  v.  Great  Northern 
Ry.  Co.,  16  Sim.  3,  2  Phill.  330,  5  Rail.  Cas,  196.  A  condition  in  a  bond  "on  demand 
to  pay  to  the  owner,  or  on  demand  to  deposit  in  the  bank,  the  purchase-money  when 
determined,"  is  bad,  as  giving  the  party  claiming  to  be  owner  the  option  of  compelling 
payment  either  to  himself  or  into  the  bank,  whatever  the  title  might  turn  out:  lb.;  see 
Langham  v.  Great  Northern  Ry.  Co.,  1  De  G.  &  S.  486,  5  Rail.  Cas.  263,  16  L.  J.  Ch. 
437  ;  and  so  is  a  bond  conditioned  for  payment  "  at  any  time  hereafter  :"  Cotter  v.  Metro- 
politan By.  Co.,  supra  ;  and  so  is  a  bond  conditioned  to  pay  the  landowner,  his  heirs, 
&c.,  or  to  deposit  in  the  bank,  or  otherwise.  These  words,  "  or  otherwise,"  not  being 
authorised  by  the  Act,  render  the  bund  invalid  :  Hosldny  v.  Phillips,  5  Rail.  Cas.  560,  1; 
Jur.  1030,  3  Exch.  168,  18  L.  J.  Ex.  1;  and  a  bond  to  pay  to  "the  four  plaintiffs 
(owners  of  the  land),  or  some  or  one  of  their  heirs,  &c.,"  is  bad  ;  Daubney  v.  Manchester, 
£c.,  By.  Co.,  10  L.  T.  283  ;  and  so  is  a  bond  to  pay  "OT»  demand"  jointly  to  two  tenants 
in  common:  Langham  v.  Great  Northern  By.  Co-  supra;  and  a  payment  into  the  joint 
account  of  the  two  tenants  in  common  is  irregular  :  Ib. 

Compensation  for  minerals  under  sections  78  and  81  of  the  Railway  Clauses  Act,  1845, 
is  not  within  the  condition  of  the  bond  to  be  given  under  this  section  :  Ex  parte  Neath 
and  Brecon  By.  Co.,  2  Ch.  D.  201,  45  L.  J.  Ch.  196,  24  W.  R.  357. 

The  bond  should  include  all  the  land  contained  in  the  notice  :   Barker  v.  North 
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Sees.  85-87.  promoters  if  they  be  a  corporation,  or  if  they  be  not  a  corporation  tinder  the  hands 
—  and  seals  of  the  said  promoters,  or  any  two  of  them,  with  two  sufficient  sureties  (x) 
to  be  approved  of  by  two  justices  (2)  in  case  the  parties  differ,  in  a  penal  sum 
equal  to  the  sum  so  to  be  deposited  (3),  conditioned  (4)  for  payment  to  such  party, 
or  for  deposit  in  the  bank  for  the  benefit  of  the  parties  interested  in  such  lands,  as 
the  case  may  require,  under  the  provisions  herein  contained,  of  all  such  purchase- 
money  or  compensation,  as  may  in  manner  hereinbefore  provided  be  determined 
to  be  payable  by  the  promoters  of  the  undertaking  in  respect  of  the  lands  so 
entered  upon,  together  with  interest  (5)  thereon,  at  the  rate  of  five  pounds  per 
centum  per  annum,  from  the  time  of  entering  on  such  lands  (5),  until  such  purchase- 
money  or  compensation  shall  be  paid  to  such  party,  or  deposited  in  the  bank  for 
the  benefit  of  the  parties  interested  in  such  lands,  under  the  provisions  herein 
contained ;  and  upon  such  deposit  by  way  of  security  being  made  as  aforesaid,  and 
such  bond  being  delivered  or  tendered  to  such  non-consenting  party  as  aforesaid, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  enter  upon  and  uso 
such  lands,  without  having  first  paid  or  deposited  the  purchase-money  or  com- 
pensation in  other  cases  required  to  be  paid  or  deposited  by  them  before 
entering  upon  any  lands  to  be  taken  by  them  under  the  provisions  of  this  or  the 
special  Act. 

Upon  deposit        86.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be  paid  into  the  bank 

being  made      jn  the  name  and  with  the  privity  of  the  Accountant-General  (6)  of  the  Court  of 

cas  ier      give  Qhanceiy  jn  England  or  the  Court  of  Exchequer  in  Ireland,  to  be  placed  to  his 

account  there  to  the  credit  of  the  parties  interested  in  or  entitled  to  sell  and 

convey  the  lands  so  to  be  entered  upon,  and  who  shall  not  have  consented  to 

such  entry,  subject  to  the  control  and  disposition  of  the  said  court ;  and  upon 

such  deposit  being  made,  the  cashier  of  the  bank  shall  give  to  the  promoters  uf 

the  undertaking,  or  to  the  party  paying  in  such  money  by  their  direction,  a  receipt 

for  such  money,  specifying  therein  for  what  purpose  and  to  whose  credit  the  same 

shall  have  been  paid  in. 

Deposit  to  87.   The  money  so  deposited  as  last  aforesaid  shall  remain  in  the  l>ank,  by  way 

reihrtiu  ** a      of  security  to  the  parties  whose  lands  shall  so  have  been  entered  upon  for  the 

Staffordshire  Ry.  Co.,  5  Kail.  Cas.  401,  2  De  G.  &  S.  55.  So  if  a  company  give  notice  to 
take  a  part  of  land,  and  they  are  required  under  section  92  to  take  the  whole,  the  deposit 
and  bond  should  include  the  whole:  Dodson  v.  East  Kent  Ry.  Co.,  7  Jur.  N.  S.  941; 
Giles  v.  London,  Chatham  and  Dover  Ry.  Co.,  30  L.  J.  Ch.  603,  1  Dr.  &  S.  406. 

(*)  Two  sureties  are  required  as  well  when  the  bond  is  given  by  a  corporation  as  by 
an  individual :  Barker  v.  North  Staffordshire  Ry.  Co.,  2  De  G.  &  S.  55,  5  Rail.  Cas.  401. 

(2)  By  section  36  of  the  30  &  31  Viet.  c.  127,  the  sureties  to  be  given  by  a  railway 
company  are  to  be  approved  of  by  the  Board  of  Trade  instead  of  two  justices.     The 
approval  of  the  sureties  may  be  given  on  an  ex  parte  application  by  the  company : 
Langham  v.  Great  Northern  Ry.  Co.,  ante,  p.  951. 

(3)  Where  the  sum  deposited  is  less  than  the  sum  afterwards  assessed  as  the  value,  the 
company  must  pay  the  difference:  Ashfordv.  London,  Chatham  and  Dover  Ry.  Co.,  14 
L.  T.  N.  S.  787. 

(4)  As  to  the  conditions  required  in  the  bond,  see  note  (7),  supra. 

(5)  Interest  at  4  per  cent,  is  payable  by  the  company  upon  the  purchase  or  compensa- 
tion money  from  the  time  of  their  taking  possession  of  the  land  under  their  statutory 
powers,  and  not  merely  from  the  subsequent  period  of  ascertaining  the  price  by  the 
verdict  of  a  jury:  Rhys  v.  Dare  Valley  Ry.  Co.,  L.  R.  19  Eq.  93,  23  W.  R.  23.     Interest 
at  5  per  cent,  was  allowed  from  the  time  of  entering  under  this  section  till  the  amount 
due  was  settled:  In  re  Wolff's  Settlement,  W.  N.  (1868),  p.  66.     See  also  Regents  Canal 
GJ.  v.  Ware,  23  Beav.  575.     The  company  are  bound  to  pay  interest  at  4  per  cent.,  not 
from  the  date  of  the  award,  but  from  the  time  they  might  prudently  have  taken  posses- 
sion, that  is,  when  a  good  title  was  shown :  In  re  Piijott  and  the  Great  Western  Ry.  Co. 
18  Ch.  D.  146,  50  L.  J.  Ch.  679,  44  L.  T.  N.  S.  792,  29  W.  R.  727 ;  but  sec  In  re 
EcdeshiU  Local  Board,  1 3  Ch.  D.  365,  49  L.  J.  Ch.  214,  28  W.  R. 

((i)  Now  Paymaster-General ;  see  note  (H)  to  section  69,  ante,  p.  934. 
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performance  of  the  condition  of  the  bond  to  be  given  by  the  promoters  of  the  Sees.  87,  88. 

undertaking,  as  hereinbefore  mentioned,  and  the  same  may,  on  the  application  by  — 

petition  (!)  of  the  promoters  of  the  undertaking  (-),  be  ordered  to  be  invested  in  sec?"ty' 

bank  annuities  or  Government  securities,  and  accumulated;  and  upon  the  condi- 

tion  of  such  bond  being  fully  performed  (3),  it  shall  be  lawful  for  the  Court  of  direction  of 

Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  upon  a  like  applica-  the  court. 

tion  (1),  to  order  the  money  so  deposited,  or  the  funds  in  which  the  same  shall 

have  been  invested,  together  with  the  accumulation  thereof,  to  be  repaid  (3)  or 

transferred  to  the  promoters  of  the  undertaking  (4),  or  if  such  condition  shall  not 

be  fully  performed  (5),  it  shall  be  lawful  for  the  said  court  to  order  the  same  to  be 

applied  in  such  manner  as  it  shall  think  tit  for  the  benefit  of  the  parties  for  whose 

:ty  the  same  shall  so  have  been  deposited. 

88.  If  at  any  time  the  company  lie  unable,  by  reason  of  the  closing  of  the  office 
of  the  Accountant  General  (6)  of  the  Court  of  Chancery  in  England  or  the  Court  of 

(J)  Now,  by  Order  LV.,  r.  2,  sub-sec.  7,  applications  forinterim  and  permanent  investment 
and  for  payment  of  dividends  of  a  fund  in  Court  under  this  Act,  are  to  be  made  by 
summons  in  chambers  and  not  by  petition:  Ex  parte  Mayor  of  London,  25  Ch.  D.  384? 
53  L.  J.  Ch.  6,  49  L.  T.  X.  S.  437,  32  W.  R  87;  and  application  for  payment  out  of  a 
sum  not  exceeding  .£1000  must  now,  l>y  Order  LV.  r.  2,  sul»-sec.  2,  be  made  by  summons 
in  chambers  and  not  by  petition  :  Es.  parte  Bala  and  Festituog  Ry.  Co. ;  In  re  Madgvrick  ; 
'ram;  In  re  Cation's  Will,  ante,  p.  939. 

(-')  A  petition  by  the  promoters,  under  this  section,  for  investment,  need  not  be  served 
on  the  landowner:  Ex  parte  Carmarthen  and  Cardigan  Ry.  Co.,  2  N.  R.  515. 

(3)  When  the  company  have  fulfilled  the  conditions  of  the  bind,  it  is  entitled  to  have 
the  money  repaid,  and  the  court  cannot,  under  section  80,  order  payment  forcosts  out  of  it : 
In  re  Neath  and  Brecon  Ry.  Co.,  L.  R.  9  Ch.  263,  43  L.  J.  Ch.  277,  30  L.  T.  X.  S.  3,  22 
AV.  R.  242.     "Money  deposited  under  this  section  (section  85)  is  deposited  for  a  particular 
purpose,  and  when  that  purpose  has  been  answered,  the  Legislature  says  in  so  many 
word<  that  it  is  to  be  paid  out  to  the  company."     Per  James,  L.  J.,  (ib.) 

Xur  luts  the  laii'lowner  a  lien  on  the  deposit  for  his  costs:  Ex  parte  Stevens,  5  Rail. 

437,  2  Ph.  772 ;  In,  re  London  and  Southampton  Railicay  Extension  Act,  16  Sim.  165  ; 

and  see  In  re  Fooks,  2  Mac.  &  G.  357 ;  E*  parte  Great  Northern  By.  Co.,  16  Sim.  169,  5 

Rail.  C;is.  269 ;  but  see  Ex  -parte  Flower,  L.  R.  1  Ch.  599,  12  Jur.  X.  S.  872,  15  L.  T. 

X.  S.  258,  14  W.  R.  1016;  Re  irimbledon  and  Dorking  Railicay  Act,  9  L.  T.  X.  S.  703. 

Xur  is  an  owner  appearing  to  consent  to  a  petition  by  a  company  for  payment  out, 

entitled  to  the  costs  of  such  appearance,  though  served  with  the  petition :  In  re  Holman's 

in  nt,  \\.  N.  (1877),  p.  272  ;  but  in  Ex  parte  Stevens,  (supra),  such  costs  were  allowed. 

S      also  In  re  Dyson,  46  L.  T.  N.  S.  730,  and  Ex  parte  Eastern  Counties  Ry.  Co.,  5  Rail. 

Cas.  210,  where  service  of  the  petition  on  the  owner  was  dispensed  with;  but  in  /> 

South   Wales  Ry.  Co.,   14  Beav.  418,  15  Jur.    1145,  the  court  refused  to  order 

payment  to  the  company  unless  the  vendor  joined  in  the  petition  or  was  served  with  a 

copy  of  it . 

Xor  is  a  landowner  entitled,  out  of  the  deposit  in  court,  to  compensation  for  minerals 
under  sections  78  and  81  of  the  Railways  Clauses  Act,  1845 :  Ex  parte  Xeath  and  Brecon 
R'i.  Co.,  2  Ch.  D.  201,  45  L.  J.  Ch.  196,  24  W.  R.  357. 

(4)  Payment  to  the  secretary  of  the  company  may  be  ordered  upon  the  petition  being 
stamped  with  the  seal  of  the  company,  without  the  necessity  of  verifying  the  seal :  Ex 

London,  Chatham  and  Dover  Ry.  Co.,  8  W.  R.  636. 

(5)  If  the  condition  of  the  bond  be  not  performed,  the  court  can  order  payment  out 
of  the  deposit  to  the  owner  on  a  petition  presented  by  him  for  that  purpose,  adversely 
to  the  company:  In  n  M»tlo»:s  Estate,  10  Ch.  D.  131,  48  L.  J.  Ch.  198,  27  W.  R.  24.\ 
See  Martin  v.  L<m<l),i,  Cli-tthum  n,iJ  Dovtr  Ry.  Co.,  cited  in  note  (-')  to  p.  951;  and  Re 
!:•     ':n<jh<i),>.  <(.;:.,  R>j.  Co.,  3  X.  R.  290. 

The  production  of  the  bond  by  the  company  is  sufficient  evidence  that  the  condition 
thereof  has  been  dulv  performed:  In  re  London  and  North  Western  Ry.  Co.,  26  L.  T. 
X.  S.  687. 

(")  Xow  Paymaster  General ;  see  note  (6)  to  section  69,  ante,  p.  934. 
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Sees.  88-90. 

into  the  bank 
by  way  of 
security 
during  the 
time  that  the 
office  of  the 
Accountant 
General  is 
closed. 


Penalty  on 
the  promoters 
of  the  under- 
taking enter- 
ing upon  lands 
without  con- 
sent before 
payment  of 
the  purchase 
money. 


Decision  of 
justices  not 


Exchequer  in  Ireland,  to  obtain  his  authority  in  respect  of  the  payment  of  any  sum 
of  money  so  authorised  to  be  deposited  in  the  bank  by  way  of  security  as  afore- 
said, it  shall  be  lawful  for  the  company  to  pay  into  the  bank,  to  the  credit  of  such 
party  or  matter  as  the  case  may  require  (subject  nevertheless  to  being  dealt  with 
as  hereinafter  provided,  and  not  otherwise)  such  sum  of  money  as  the  promoters 
of  the  undertaking  shall,  by  some  writing  signed  by  their  secretary  or  solicitors  for 
the  time  being,  addressed  to  the  governor  and  company  of  the  bank  in  that  behalf, 
request,  and  upon  any  such  payment  being  made  the  cashier  of  the  bank  shall  give 
a  certificate  thereof;  and  in  every  such  case,  within  ten  days  after  the  reopening  of 
the  said  Accountant  General's  office,  the  solicitor  for  the  promoters  of  the  under- 
taking shall  there  bespeak  the  direction  for  the  payment  of  such  sum  into  the 
name  of  the  Accountant  General,  and  upon  production  of  such  direction  at  the  Bank 
of  England  the  money  so  previously  paid  in  shall  be  placed  to  the  credit  of  the 
said  Accountant  General  accordingly,  and  the  receipt  for  the  said  payment  be  given 
to  the  party  making. the  same  in  the  usual  way  for  the  purpose  of  being  tiled  at  the 
report  office. 

89.  If  the  promoters  of  the  undertaking  or  any  of  their  contractors  shall,  except 
as  aforesaid,  wilfully  (a)  enter  upon  and  take  possession  of  any  lands  which  shall 
be  required  to  be  purchased  or  permanently  used  (2)  for  the  purposes  of  the  special 
Act,  without  such  consent  (3)  as  aforesaid,  or  without  having  made  such  payment 
for  the  benefit  of  the  parties  interested  in  the  lands,  or  such  deposit  by  way  of 
security  as  aforesaid,  the  promoters  of  the  undertaking  shall  forfeit  to  the  party  in 
possession  of  such  lands  the  sum  of  ten  pounds,  over  and  above  the  amount  of  any 
damage  done  to  such  lands  by  reason  of  such  entry  and  taking  possession  as  afore- 
said, such  penalty  and  damage  respectively  to  be  recovered  before  two  justices;  and 
if  the  promoters  of  the  undertaking  or  their  contractors  shall,  after  conviction  in 
such  penalty  as  aforesaid,  continue  in  unlawful  possession  of  any  such  lands  (4), 
the  promoters  of  the  undertaking  shall  be  liable  to  forfeit  the  sum  of  twenty-five 
pounds  for  every  day  they  or  their  contractors  shall  so  remain  in  possession  as 
aforesaid,  such  penalty  to  be  recoverable  by  the  party  in  possession  of  such  lands, 
with  costs,  by  action  in  any  of  the  superior  courts :  Provided  always,  that  nothing 
herein  contained  shall  be  held  to  subject  the  promoters  of  the  undertaking  to  the 
payment  of  any  such  penalties  as  aforesaid,  if  they  shall  bond  fide  and  without 
collusion  have  paid  the  compensation  agreed  or  awarded  to  be  paid  in  respect  of 
the  said  lands  to  any  person  whom  the  promoters  of  the  undertaking  may  have 
reasonably  believed  to  be  entitled  thereto,  or  shall  have  deposited  the  same  in  the 
bank  for  the  benefit  of  the  parties  interested  in  the  lands,  or  made  such  deposit  by 
way  of  security  in  respect  thereof  as  hereinbefore  mentioned,  although  such  person 
may  not  have  been  legally  entitled  thereto. 

90.  On  the  trial  of  any  action  for  any  such  penalty  as  aforesaid  the  decision  of 
the  justices  under  the  provisions  hereinbefore  contained  shall  not  be  held  concln- 


(x)  As  to  the  meaning  of  the  word  "wilfully,"  see  Hutchinson  v.  Manchester,  Bury  and 
Rosendale  Ry.  Co.,  15  M.  &  W.  314,  3  Rail.  Gas.  748.  The  word  "wilfully"  does  not 
override  the  whole  section,  and  does  not  apply  to  that  part  which  imposes  a  penalty  for 
continuing  in  unlawful  possession  after  notice  (ib.) 

(2)  As  to  what  is  an  entry  with  a  view  to  a  permanent  user  of  the  land,  see  Ranyeley 
v.  Midland  Ry.  Co.,  L.  R.  3  Ch.  306,  37  L.  J.  Ch.  313,  18  L.  T.  N.  S.  69,  16  W.  R,  547 ; 
Ramsden  v.  Manchester  South  Junction,  <&c.,  Ry.  Co.,  ante,  p.  949. 

(3)  Where  tke  company  has  entered  after  a  qualified  verbal  consent  by  the  owner,  it 
seems  that  the  Court  will  not  interfere  to  stop  the  works,  if  perfect  justice  can  bedoiu-  by 
compelling  the  company  to  pay  for  the  land  :  Langford  v.  Brighton,  Lewes  and  Ha*tin;/* 
Ry.  Co.,  4  Rail.  Gas.  69;  see  also,  as  to  entering  without  consent:  Foots  v.  Wilt*,  <tr., 
Ry.  Co.,  5  Hare,  199,  4  Rail.  Gas.  210;  Tower  v.  Eastern  Counties  Ry.  Co.,  3  Rail.  Cus.  374. 
If  a  company  enter  with  the  consent  of  the  owner,  they  cannot  be  treated  as  trespassers : 
Knapp  v.  London  Cliatham  and  Dover  Ry.  Co.,  9  Jur.  N.  S.  671,  32  L.  J.  Ex.  236,  2  H. 
&  C.  212,  8  L.  T.  N.  S.  541,  11  W.  R.  890. 

(4)  See  Hutchinson  v.  Manchester,  Bury  and  Rosendale  Ry.  Co.,  supra. 
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sive  as  to  the  right  of  entry  on  any  such  land  by  the  promoters  of  the  under-  Sees.  90-92 
taking. 

91.  If  in  any  case  in  which  according  to  the  provisions  of  this  or  the  special  conclusive  as 
Act,  or  any  Act  incorporated  therewith,  the  promoters  of   the  undertaking  are  !? tlie  "=***  °f 

authorised  to  enter  upon  and  take  possession  of  any  lands  required  for  the  purposes  T>  6r8' 

,         ,  .  ,  Proceedings 

of  the  undertaking,  the  owner  or  occupier  of  any  such  lands  or  any  other  person  jn  e^  Of 6 

refuse  (l)  to  give  up  the  possession  thereof,  or  hinder  (*)  the  promoters  of  the  refusal  to 
undertaking  from  entering  upon  or  taking  possession  of  the  same,  it  shall  be  lawful  deliver  pos- 
for  the  promoters  of  the  undertaking  to  issue  their  warrant  to  the  sheriff  to  deliver  *essjon  °* 

11  of  the  same  to  the  person  appointed  in  such  warrant  to  receive  the  same, 
and  upon  the  receipt  of  such  warrant  the  sheriff  shall  deliver  possession  of  any 
such  lands  accordingly,  and  the  costs  accruing  by  reason  of  the  issuing  and  execu- 
tion of  such  warrant,  to  be  settled  by  the  sheriff,  shall  be  paid  by  the  person  refus- 
ing to  give  possession,  and  the  amount  of  such  costs  shall  be  deducted  and  retained 
by  the  promoters  of  the  undertaking  from  the  compensation,  if  any,  then  payable 
by  them  to  such  party,  or  if  no  such  compensation  be  payable  to  such  party,  or  if 
the  same  be  less  than  the  amount  of  such  costs,  then  such  costs,  or  the  excess 
thereof  beyond  such  compensation,  if  not  paid  on  demand,  shall  be  levied  by 
distress,  and  upon  application  to  any  justice  for  that  purpose  he  shall  issue  his 
warrant  accordingly. 

92  (2).  And  be  it  enacted,  that  no  party  shall  at  any  time  be  required  to  sell  or  Parties  not  to 

be  required  to 
sell  part  of  a 

(!)  "Where  a  landowner  refuses  to  allow  a  company  to  enter  on  land  on  which  they  are  nouse- 
entitled  to  enter  under  section  85,  but  does  not  actually  resist  their  entry,  they  are 
j  notified  in  entering  peaceably  without  calling  on  the  sheriff  under  this  section  to  give 
them  possession:  Looser/lore  v.  Ticerton  and  North  Devon  By.   Co.,  22  Ch.  D.  25,  52 
L.  J.  Ch.  260,  48  L.  T.  X.  S.  162,  31  W.  R.  130. 

(2)  This  section  applies,  although  the  landowner  has  only  a  leasehold  interest  in  the 
premises :  Pulling  v.  London,  Chatham  and  Dover  By.  Co.,  33  L.  J.  Ch.  505, 10  Jur.  N.  S. 
665,  10  L.  T.  X.  S.  393,  740,  12  W.  R.  770,  969.  So  it  applies  where  a  railway  bridge 
is  thrown  over  the  yard  of  a  manufactory,  although  no  part  of  the  soil  itself  is  taken : 
Pinchin  v.  London  and  Blackball  By.  Co.,  1  K.  &  J.  34,  2  Eq.  R,  1172,  1  Jur.  N.  S.  241 ; 
and  on  appeal,  1  Jur.  X.  S.  241,  24  L.  J.  Ch.  417,  5  De  G.  M.  &  G.  851,  3  Eq.  Rep.  433, 
24  L.  J.  Ch.  417,  24  L.  T.  196  ;  and  also,  it  would  seem,  to  the  case  of  a  tunnel  under 
buildings  without  taking  or  touching  any  part  of  the  surface :  Sparrow  v.  Oxford,  &c., 
By.  Co.,  2  De  G.  M.  &  G.  94,  7  Rail.  Cas.  106,  16  Jur.  703,  21  L.  J.  Ch.  731,  19 
L.  T.  131. 

A  company,  having  given  notice  to  take  a  part  of  a  property,  and  being  required  to 
take  the  whole,  under  this  section,  may  abandon  their  notice  and  refuse  to  take  any  part : 
King  v.  Wycombe  Ry.  Co.,  28  Beav.  104,  29  L.  J.  Ch.  462,  6  Jur.  X.  S.  239  ;  Grierson  \. 
Cheshire  Lines!  Committee,  L.  R.  19  Eq.  83,  31  L.  T.  X.  S.  428 ;  B.  v.  London  and  South 
Western  Ry.  Co.,  5  Rail.  Cas.,  669,  12  Q.  B.  775,  17  L.  J.  Q.  B.  326,  23  W.  R.  68 ;  and 
specific  performance  against  the  company  to  take  the  whole  will  be  refused,  (ib.) ;  but 
the  company  is  not  entitled  to  recede  from  their  notice  to  take  part  of  the  property  and 
give  auuther  notice  to  tunnel  under  the  property :  Sparrow  v.  Oxford,  <kc.,  By.  Co.,  supra; 
and  if,  after  a  counter-notice  to  take  the  whole,  the  company  go  into  possession  of  the 
part,  they  are  bound  to  purchase  the  whole,  and  the  owner  can  obtain  an  order  to  compel 
them  to  ascertain  the  value  of  the  whole  :  Marson  v.  London,  Chatham  and  Dover  Ry.  Co., 
L.  R.  7  Eq.  546,  38  L.  J.  Ch.  371,  20  L.  T.  X.  S.  773  ;  before  going  into  possession  of 
the  part,  they  must  pay  into  court  the  ascertained  value  of  the  whole  :  Giles  v.  London, 
Chatham  and  Dover  By.  Co.,  30  L.  J.  Ch.  603, 1  Dr.  &  Sm.  406  ;  Governors  of  St.  Thomas  s 
Hospital  v.  Cliaring  Cross  Ry.  Co.,  30  L.  J.  Ch.  395 ;  and  in  such  a  case,  the  amount  to  be 
secured  by  deposit  and  bond,  under  section  85,  is  the  value  of  the  whole :  Underwood  v. 
Bedford  and  Cambridge  By.  Co.,  7  Jur.  X.  S.  941. 

Alter  a  notice  to  take  part  and  a  counter-notice  under  this  section  to  take  the  whole, 
it  is  not  necessary  that  there  should  be  a  second  formal  notice  by  the  company,  under 
section  18,  before  summoning  a  jury  under  section  23  to  assess  compensation  :  Schicinge 
v.  London  and  Blackball  Ry.  Co.,  3  Sm.  &  Giff.  30  ;  and  in  such  a  case,  where  a  mauda- 
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Section  92    convey  to  the  promoters  of  the  undertaking  a  part  only  of  any  house  (a)  or  other 

mus  was  obtained  against  a  company,  commanding  them  to  summon  a  jury  to  assess 
compensation  for  the  whole,  it  was  held  that,  although  this  section  protects  the  owners 
from  being  obliged  to  sell  a  part,  it  does  not  compel  a  company,  wanting  a  part  only,  to 
take  the  whole,  and  that  the  mandamus  having  claimed  the  whole,  could  not  go  for  a 
part  only  :  R.  v.  London  and  South  Western  Ry.  Co.,  ante,  p.  955. 

A  landlord  is  not  compelled  to  sell  part  of  his  property,  if,  before  the  company  have 
begun  to  put  their  compulsory  powers  in  motion,  he  gives  them  notice  to  take  the  whole : 
Gardner  v.  Charing  Cross  Ry.  Co.,  2  Johns.  &  H.  248,  8  Jur.  N.  S.  151,  31  L.  J.  Ch.  181, 
5  L.  T.  N.  S.  418,  10  \V~.  R.  120  ;  where  the  landowner  replies  to  the  notice  by  claiming 
a  given  sum  for  the  part,  he  is  not  thereby  precluded,  if  that  sum  is  refused,  from 
requiring  the  company  to  take  the  whole  :  (ib.)  The  words  "  house  or  other  building  or 
manufactory "  refer  to  three  distinct  things ;  and  it  is  sufficient  that  the  owner  of 
premises  specify  in  his  counter-notice  the  premises  which  he  requires  the  company  to 
take,  without  stating  whether  he  claims  for  a  house,  a  building,  or  a  manufactory : 
Richards  v.  Swansea  Improvement  and  Tramivays  Co.,  infra. 

(x)  The  word  "house"  in  this  section  includes  everything  which  would  pass  by  that 
word  in  a  conveyance ;  King  v.  Wycombe  Ry.  Co.,  cited  in  note  (2),  supra ;  Groswnor 
v.  Hampstead  Junction  Ry.  Co.,  1  De  G.  &  J.  446, 26  L.  J.  Ch.  731 ;  Fergusson  v.  Lnndon, 
Brighton  and  South  Coast  Ry.  Co.,  3  De  G.  J.  &  S.  653,  33  Beav.  103,  33  L.  J.  Ch.  29, 
9  L.  T.  N.  S.  134, 11 W.  R,  1088,  2  N.  R.  566;  Hewson  v.  London  and  South  Western  Ry.  Co., 
8  W.  R.  467  ;  and  it  includes  all  that  would  pass  by  a  devise  of  the  house,  but  not  land 
which  is  not  necessary  for  the  convenient  use  and  occupation  of  the  house,  but  only  for 
the  personal  use  and  convenience  of  the  owner  and  occupier :  Steele  v.  Midland  Ry.  Co., 
L.  R.  1  Ch.  275,  12  Jur.  N.  S.  218,  14  L.  T.  N.  S.  3,  14  W.  R.  367 ;  and  see  the  cases 
therein  referred  to ;  and  it  includes  all  that  would  pass  by  the  grant  of  a  messuage,  which 
includes  not  only  the  curtilage  but  also  the  garden,  and  all  that  is  necessary  to  the 
enjoyment  of  the  house,  if  within  one  ambit,  whether  attached  to  the  main  building  or 
not,  and  though  purchased  subsequently  to  the  erection  of  the  main  building :  Governors 
of  St.  Thomas's  Hospital  v.  Charing  Cross  Ry.  Co.,  30  L.  J.  Ch.  395,  1  J.  &  H.  400. 

Where  a  property  consisted  of  a  house,  stables,  &c.,  with  a  garden,  pleasure  groiinds 
and  orchard,  standing  on  1J  acres  of  ground,  a  company  proposing  to  take  part  of  the 
orchard  and  a  corner  of  the  garden  were  held  bound  to  take  the  whole :  Kituj  v. 
Wycombe  Ry.  Co.,  ante,  p.  955. 

And  so  is  a  company  proposing  to  take  a  part  of  the  garden  attached  to  a  dwelling-house, 
thereby  cutting  off  the  end  of  the  garden  and  the  summer-house :  Cole  v.  West  London 
and  Crystal  Palace  Ry.  Co.,  27  Beav.  242,  5  Jur.  N.  S.  1114,  28  L.  J.  Ch.  767. 

A  vacant  piece  of  ground  in  front  of  a  public-house,  and  belonging  to  the  owner 
thereof,  not  fenced  off  from  the  street,  aud  used  by  customers  of  the  public-house,  being 
the  only  means  of  approach  for  vehicles  to  the  front  door  of  the  house,  was  held  to  bo 
part  of  the  house,  as  coming  within  the  definition  of  a  curtilage :  Marson  v.  London, 
Chatliam  and  Dover  Ry.  Co.,  L.  R.  6  Eq.  101,  37  L.  J.  Ch.  483,  18  L.  T.  N.  S.  317. 

So  where  a  house  and  garden  were  held  under  two  demises,  the  house  and  part  of  the 
garden  being  comprised  in  one,  the  remainder  of  the  garden  in  the  other,  a  company 
taking  a  part  must  take  the  whole :  Macgreyor  v.  Metropolitan  Ry.  Co.,  14  L.  T.  N.  S. 
354. 

Where  the  owner  of  a  dwelling-house  standing  in  a  piece  of  ground  2|  acres  in  extent  and 
surrounded  by  brick  walls,  used  a  part  of  the  land  for  trade  purposes,  a  company 
proposing,  without  taking  the  house  to  take  the  greenhouses,  and  a  part  ornamentally 
planted,  was  held  bound  to  take  the  whole :  Salter  v.  Metropolitan  District  Rtj.  Co.,  L.  L'. !) 
Eq.  432,  39  L.  J.  Ch.  567.  See  also,  Hemon  v.  London  and  South  Western  Ry.  Co.,  8  W.  R. 
467;  Walker  v.  L<rn<l<ni  and  Blackwall  Ry.  Co.,  3  Rail.  Cas.  396,  7  Jur.  323,  12  L.  J. 
Q.  B.  88 ;  R.  v.  London  and  Greenwich  Ry.  Co.,  3  Rail.  Cas.  128,  2  G.  &  D.  444,  3  Q.  P>. 
166,  6  Jur.  892 ;  Falkner  v.  Somerset  and  Dorset  Ry.  Co.,  L.  R.  16  Eq.  458,  42  L.  J.  Ch. 
851.  A.  had  erected  and  covered  in  three  new  houses,  but  while  they  were  in  an 
unfinished  state,  a  railway  company  required  a  portion  of  the  land  intended  to  be 
attached  to  them  as  gardens ;  it  was  held  that  the  company  was  bound  to  purchase  the 
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building  C1)  or  manufactory  (2)  if  such  party  be  willing  and  able  to  sell  and  convey  Sees.  92,  93. 
the  whole  thereof. 

And  with  respect  to  small  portions  of  intersected  land,  be  it  enacted  as  follows : 
93.  If  any  lands  not  being  situate  in  a  town  (3)  or  built  upon  shall  be  so  cut  Owners  of 
through  and  divided  by  the  works  as  to  leave,  either  on  both  sides  or  on  one  side  intersected 

lands  may 
insist  on  sale. 

whole  of  the  property,  though  the  houses  had  never  been  completed  and  had  become 
dilapidated :  Alexander  v.  Crystal  Palace  Ry.  Co.,  30  Beav.  556,  8  Jur.  X.  S.  833,  31 
L.  J.  Ch.  500. 

Meadow  land,  not  being  appurtenant  to  the  house  at  the  time  of  a  notice,  is  not  a  part 
of  the  house  and  garden:  Chambers  v.  London,  Chatham  and  Dover  Ry.  Co., 8  L.  T.  N.  S. 
235,  11  W.  R.  479,  1  X.  R.  517.  Nor  meadow  land  separated  from  the  house  by  a  road : 
''isson  v.  London,  Brighton  and  South  Coatt  Ry.  Co.,  supra;  Pulling  v.  London, 
Ch'itham  and  Dover  Ry.  Co.,  supra;  Steele  v.  Midland  My.  Co.,  L.  R.  1  Ch.  275,  12  Jur. 
X.  S.  218,  14  L.  T.  X.  S.  3,  14  W.  R.  367. 

Two  semi-detached  villas,  under  one  continuous  roof,  held  by  the  same  owner  and 
having  separate  gardens,  are  not  one  house  within  this  section,  and  the  company  can 
take  one  without  the  other :  Harvie  v.  South  Devon  By.  Co.,  32  L.  T.  X.  S.  1,  23  W.  R. 
202. 

Two  adjoining  houses  with  internal  communication,  used  as  an  undivided  whole,  and 
necessary  lor  the  purposes  of  the  same  business,  though  held  under  separate  leases  of 
even  date  from  the  same  lessor,  form  one  entire  house  :  Siegenberg  v.  Metropolitan  District 
Ry.  Co.,  32  W.  R.  333,  49  L.  T.  X.  S.  554. 

(1)  See  preceding  note  as  to  taking  hoi; 

(2)  Where  land  is  employed  for  the  purpose  of  a  business,  not  involving  manufacture, 
but  parts  of  it  are  used  for  auxiliary  manufacturing  processes,  the  whole  is  not  a  manu- 
factory within  this  Act :  Reddin  v.  Metropolitan  Board  of  Works,  31  L.  J.  Ch.  660,  4  De 
G.  F.  A  J.  532. 

Throwing  a  railway  bridge  across  a  yard  belonging  to  a  manufactory  is  taking  a  part 
of  it :  Pinrhin  v.  London  and  Blackwall  Ry.  Co.,  ante,  p.  955;  and  cottages,  separated 
only  by  a  road  from  a  manufactory,  and  used  as  warehouses  for  it,  are  a  part  of  the 
manufactory,  and  a  company  wishing  to  take  the  cottages  must  take  the  whole 
manufactory:  Spaceman  v.  <in-<tt  Western  Ry.  Co.,  1  Jur.  X.  S.  790:  and  so  is  land, 
included  in  the  same  wall  with  tin-plate  works,  and  used  for  the  deposit  of  ashes  from 
the  works,  though  the  two  parts  were  separated  by  a  road  :  Sparrow  v.  Oxford  Ry.  Co., 
.  p.  955. 

The  trade  fixtures  in  a  manufactory  form  part  of  it,  and  a  company  taking  the  manu- 
factory must  take  the  fixtures  also:  Gibson  v.  Hammersmith  and  City  Ry.  Co.,  9  Jur. 
X.  S.  221,  32  L.  J.  Ch.  337,  8  L.  T.  X.  S.  43,  11  W.  R.  299,  1  N.  R  305. 

As  to  when  a  whole  block  of  houses  form  one  manufactory  or  one  house  within  this 
section,  see  Richards  v.  Swansea  Improvement  and  Tramways  Co.,  9  Ch.  D.  420,  38  L.  T. 
833,  26  W.  R.  764. 

See  further,  as  to  what  is  a  part  of  a  manufactory :  Furniss  v.  Midland  Ry.  Co.,  L.  R. 
6  Eq.  473 ;  R.  v.  London,  and  South  Western  Ry.  Co.,  ante,  p.  955;  Stone  v.  Commercial 
Ry.  Co.,  9  Sim.  621. 

(3)  Premises  within  the  municipal  boundaries  of  a  town,  but  not  surrounded  by  houses, 
are  within  this  section :  Falkner  v.  Somerset  and  Dorset  Ry.  Co.,  L.  R.  16  Eq.  458,  42  L.  J. 
Ch.  851. 

Lands  "situate  within  a  town"  within  section  128,  mean  lands  surrounded  by  the 
buildings  which  constitute  the  town:  L'arinrjton  \.  Wycombe  Ry.  Co.,  L.  R.  2  Eq.  825, 
15  L.  T.  N.  S.  49,  14  W.  R.  1018 ;  affirmed  on  appeal,  L.  R.  3  Ch.  377,  37  L.  J.  Ch.  213, 
18  L.  T.  X.  S.  96,  16  W.  R.  494. 

See  further  as  to  the  meaning  of  the  word  "  town,"  Elliot  v.  South  Devon  Ry.  Co.,  5 
Rail.  Cas.  500,  2  Exch.  725;  R.  v.  Cottle,  16  Q.  B.  412;  London,  and  South  Western  Ry. 
Co.  v.  Blackmore,  L.  R.  4  H.  L.  610,  39  L.  J.  Ch.  713,  23  L.  T.  X.  S.  504,  19  W.  R. 
305;  and  see  also  section  128,  post,  and  note  thereon,  and  section  11  of  the  Railways 
Clauses  Consolidation  Act,  1845  (8  Viet.  c.  20). 
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Sees.  93-95. 


Promoters  of 
the  under- 
taking may 
insist  on  pur- 
chase where 
expense  of 
bridges,  &c., 
exceeds  the 
value. 


Conveyance 
of  copyhold 
lands  to  be 
enrolled. 


thereof,  a  less  quantity  of  land  than  half  a  statute  acre,  and  if  the  owner  of 
such  (*)  small  parcel  of  land  require  the  promoters  of  the  undertaking  to  purchase 
the  same  along  with  the  other  land  required  for  the  purposes  of  the  special  Act  (2), 
the  promoters  of  the  undertaking  shall  purchase  the  same  accordingly,  unless  the 
owner  thereof  have  other  land  adjoining  (3)  to  that  so  left  into  which  the  same  can 
be  thrown,  so  as  to  be  conveniently  occupied  therewith ;  and  if  such  owner  have 
any  other  land  so  adjoining,  the  promoters  of  the  undertaking  shall,  if  so  required 
by  the  owner,  at  their  own  expense,  throw  the  piece  of  land  so  left  into  such 
adjoining  land,  by  removing  the  fences  and  levelling  the  sites  thereof,  and  by 
soiling  the  same  in  a  sufficient  and  workmanlike  manner. 

94.  If  any  such  (4)  land  shall  be  so  cut  through  and  divided  as  to  leave  on  either 
side  of  the  works  a  piece  of  land  of  less  extent  than  half  a  statute  acre,  or  of  less 
value  than  the  expense  of  making  a  bridge,  culvert,  or  such  other  communication 
between  the  land  so  divided  as  the  promoters  of  the  undertaking  are,  under  the 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  compellable 
to  make,  and  if  the  owner  of  such  (4)  lands  have  not  other  lands  adjoining  such 
piece  of  land,  and  require  the  promoters  of  the  undertaking  to  make  such  commu- 
nication, then  the  promoters  of  the  undertaking  may  require  such  owner  to  sell  to 
them  such  piece  of  land,  and  any  dispute  (5)  as  to  the  value  of  such  piece  of  land, 
or  as  to  what  would  be  the  expense  of  making  such  communication,  shall  be 
ascertained  as  herein  provided  for  cases  of  disputed  compensation ;  and  on  the 
occasion  of  ascertaining  the  value  of  the  land  required  to  be  taken  for  the  purposes 
of  the  works,  the  jury  or  the  arbitrators,  as  the  case  may  be,  shall,  if  required  by 
either  party,  ascertain  by  their  verdict  or  award  the  value  of  any  such  severed 
piece  of  land,  and  also  what  would  be  the  expense  of  making  such  communi- 
cation (5). 

And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows : 
95  (6).  Every  conveyance  to  the  promoters  of  the  undertaking  of  any  lands 
which  shall  be  of  copyhold  or  customary  tenure,  or  of  the  nature  thereof,  shall  be 
entered  on  the  rolls  of  the  manor  of  which  the  same  shall  be  held  or  parcel ;  and 
on  payment  to  the  steward  of  such  manor  of  such  fees  as  would  be  due  to  him  on 
the  surrender  (")  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he  shall  make 


(!)  See  Falls  v.  Belfast,  &c,,  Ry.  Co.,  11  Ir.  L.  R.  184,  12  Ir.  L.  R,  233. 

(*)  See  In  re  North  Staffordshire  Ry.  Co.  and  Wood,  6  Rail.  Cas.  25,  2  Exch.  244. 

(3)  Compare  Coventry  v.  London,  Brighton,  and  South  Coast  Ry.  Co.,  L.  R.  5  Eq.  104,  37 
L.  J.  Ch.  90,  17  L.  T.  N.  S.  368,  16  W.  R.  267;  and  London  and  South  Western  Ry.  Co. 
v.  Blackmore,  ante,  p.  957. 

(4)  The  words  "such  land"  here  do  not  refer  to  land  in  a  town,  or  land  built  upon,  in 
section  93,  but  to  the  separated  portions:  Falls  v.  Belfast,  &c.,  Ry.  Co.,  11  Ir.  L.  R.  184, 
12  Ir.  L.  R.  233;  but  the  House  of  Lords  have  held  that  the  expression  "such  land"  in 
this  section  is  not  restricted  to  intersected  lands  situate  in  a  town,  but  applies  to  all  inter- 
sected lands,  whether  so  situate  or  not :   Eastern  Counties,  &c.,  Ry.  Co.  v.  Marriage,  31 
L.  J.  Ex.  73,  7  Jur.  N.  S.  53,  8  W.  R.  748,  reversing  the  decision  of  the  Ex.  Ch.,  27 
L.  J.  185. 

(5)  Where,  in  an  inquiry  that  took  place  pursuant  to  this  action,  the  jury  found  the 
land  of  less  value  than  the  cost  of  the  communication,  and  the  company  had  made  no 
offer  for  the  land  previous  to  the  inquiry,  it  was  held  that  the  landowner  was  not  entitled 
under  section  51  to  his  costs  of  the  inquiry,  as  section  57  was  not  incorporated  with 
section  94 :  Cobb  v.  Mid  Wales  Ry.  Co.,  L.  R.  1  Q.  B.  342,  12  Jur.  N.  S.  228,  35  L.  J. 
Q.  B.  117,  14  W.  R,  775. 

(6)  As  to  the  general  effect  of  sections  95  and  96,  see  Ecclesiastical  Commissioners  for 
England  v.  London  and  South  Western  Ry.  Co.,  14  C.  B.  743,  23  L.  J.  C.  P.  177,  2  W.  R 
560,  18  Jur.  911. 

(r)  A  steward  of  a  manor,  who  by  custom  was  entitled  to  one  fee  upon  the  surrender 
and  another  on  the  admittance  to  copyhold  lands,  was  held  entitled  under  this  section  to 
one  fee  only  on  a  surrender :  Cooper  v.  Norfolk  Ry.  Co.,  6  Rail.  Cas.  94,  3  Exch.  546,  18 
L.  J.  Ex.  176,  13  Jur.  195. 
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such  enrolment ;  and  every  such  conveyance,  when  so  enrolled,  shall  have  the  like  Sees.  95-98. 
effect  (*)  in  respect  of  such  copyhold  or  customary  lands  as  if  the  same  had  been  of  - 
freehold  tenure,  nevertheless,  until  such  lands  shall  have  been  enfranchised  by  virtue 
of  the  powers  hereinafter  contained,  they  shall  continue  subject  to  the  same  fines, 
rents,  heriots,  and  services  as  were  theretofore  payable  and  of  right  accustomed. 

96.  (-)  Within  three  months  after  the  enrolment  of  the  conveyance  of  any  such  Copyhold 
copyhold  or  customary  lands,  or  within  one  month  after  the  promoters  of  the  lands  to  be 
undertaking  shall  enter  upon  and  make  use  of  the  same  for  the  purposes  of  the 

works,  whichever  shall  first  happen,  or  if  more  than  one  parcel  of  such  lands 
holden  of  the  same  manor  shall  have  been  taken  by  them,  then  within  one  month 
after  the  last  of  such  parcels  shall  have  been  so  taken  or  entered  on  by  them,  the 
promoters  of  the  undertaking  shall  procure  the  whole  of  the  lands  holden  of  such 
manor  so  taken  by  them  to  be  enfranchised  (3),  and  for  that  purpose  shall  apply  to 
the  lord  of  the  manor  whereof  such  lands  are  holden  to  enfranchise  the  same,  and 
shall  pay  to  him  such  compensation  (4)  in  respect  thereof  as  shall  be  a'^reed  upon 
between  them  and  him,  and  if  the  parties  fail  to  agree  respecting  the  amount  of  the 
compensation  to  be  paid  for  such  enfranchisement  the  same  shall  be  determined  as 
in  other  cases  of  disputed  compensation ;  and  in  estimating  such  compensation  the 
loss  in  respect  of  the  fines,  heriots,  and  other  services  payable  on  death,  descent, 
or  alienation,  or  any  other  matters  which  would  be  lost  (5)  by  the  vesting  of  such 
copyhold  or  customary  lands  in  the  promoters,  of  the  undertaking,  or  by  the 
enfranchisement  of  the  same,  shall  be  allowed  for. 

97.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon  or  determined,  Lords  of  the 
or  on  deposit  thereof  in  the  bank  in  any  of  the  cases  hereinbefore  in  that  behalf  manor  to  en- 
provided,  the  lord  of  the  manor  whereof  such  copyhold  or  customary  lands  shall  be  Jj^^  "fU 
holden  shall  enfranchise  such  lands,  and  the  lands  so  enfranchised  shall  for  ever  compensation, 
thereafter  be  held  in  free  and  common  soccage  ;  and  in  default  of  such  enfranchise- 
ment by  the  lord  of  the  manor,  or  if  he  fail  to  adduce  a  good  title  thereto  to  the 
satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them,  it'  they 

think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  pro- 
vided (6)  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands  in 
respect  of  the  enfranchisement  whereof  such  compensation  shall  have  been  depo- 
sited as  aforesaid  shall  be  deemed  to  to  enfranchised,  and  shall  be  for  ever  thereafter 
held  in  free  and  common  soccage. 

98.  If  any  such  copyhold  or  cxistomary  lands  be  subject  to  any  customary  or  Apportion- 
other  rent,  and  part  only  of  the  land  subject  to  any  such  rent  be  required  to  be  ment  of  copy- 
taken  for  the  purposes  of  the  special  Act,  the  apportionment  of  such  rent  may  be  h°"i  rents, 
settled  by  agreement  between  the  owner  of  the  lands  and  the  lord  of  the  manor  on 


(*)  As  to  the  effect  of  a  conveyance  by  a  copyholder  in  fee,  where  the  lord  of  the  manor 
was  uo  party  to  it,  see  Dimes  v.  Grand  Junction  Canal  Co.,  5  Hail.  Cas.  34,  9  Q.  B. 
469. 

The  lord  of  a  manor,  entitled  by  custom  to  fines  on  surrender  and  admittance  to  copy- 
holds, is  not  entitled  to  the  payment  of  any  fines  upon  the  execution  of  a  conveyance  by 
a  copyholder  to  a  railway  company,  under  this  section,  or  upon  the  inrolment  of  such 
conveyance,  nor  to  any  compensation  (under  section  96)  for  the  loss  thereof:  Ecclesias- 
tical Commissioners  for  England  v.  London  and  South  Western  Ry.  Co.,  supra. 

(2)  See,  as  to  the  effect  of  this  section,  Ecclesiastical  Commissioners  for  England  v.  London 
and  South  Western  Ry.  Co.,  siq>T'i. 

(3)  Where  copyholds  are  taken  under  this  Act,  the  lord  is  not  entitled  to  the  prelimi- 
nary fine  to  which  he  would  be  entitled  on  an  enfranchisement  under  the  Copyhold 
Acts :  In  re  Wilson,  9  Jur.  N.  S.  1043,  32  L.  J.  Ch.  191,  2  J.  &  H.  619. 

(4)  Where,  besides  the  sum  paid  for  the  inheritance,  a  further  sum  is  awarded  as  com- 
pensation, the  tenant  for  life  will  uot  be  entitled  to  that  further  sum,  but  only  to  the 
interest  on  it :  In  re  Wilson,  sujyra. 

(5)  See  Ecclesiastical  Commissioners  for  England,  v.  London  and  South  Western  Ry.  Co., 
supra. 

(6)  See  sections  75  and  77,  ante. 
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Sees.  98  —  the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if  such 
101.  apportionment  be  not  so  settled  hy  agreement,  then  the  same  shall  he  settled  hy 
-  two  justices  (!)  ;  and  the  enfranchisement  of  any  copyhold  or  customary  lands  taken 
by  virtue  of  this  or  the  special  Act,  or  the  apportionment  of  such  rents,  shall  not 
affect  in  other  respects  any  custom  by  or  under  which  any  such  copyhold  or 
customary  lands  not  taken  for  such  purposes  shall  be  held  ;  and  if  any  of  the 
lands  so  required  be  released  from  any  portion  of  the  rents  to  which  they  were 
subject  jointly  with  any  other  lands,  such  last-  mentioned  lands  shall  be  charged 
with  the  remainder  only  of  such  rents  ;  and  with  reference  to  any  such  apportioned 
rents,  the  lord  of  the  manor  shall  have  all  the  same  rights  and  remedies  over  the 
lands  to  which  such  apportioned  rent  shall  have  been  assigned  or  attributed  as  he 
had  previously  over  the  whole  of  the  lands  subject  to  such  rents  for  the  whole  of 
such  rents. 

And  with  respect  to  any  such  lands,  being  common  (2)  or  waste  lands,  be  it 
enacted  as  follows: 


Compensation       99    flie  compensation  in  respect  of  the  right  in  the  soil  of  any  lands  subject  to 

-r  c°mm<)n      any  rights  of  common,  shall  be  paid  to  the  lord  of  the  manor,  in  case  he  shall  be 

held  of  a          entitled  to  the  same,  or  to  such  party,  other  than  the  commoners,  as  shall  be 

manor,  &c.,      entitled  to  such  right  in  the  soil;  and  the  compensation  in  respect  of  all  other 

how  to  be        commonable  and  other  rights  in  or  over  such  lands,  including  therein  any  com- 

P     '  monable  or  other  rights  to   which  the  lord  of  the  manor  may  be  entitled,  other 

than  his  right  in  the  soil  of  such  lands,  shall  be  determined  and  paid  and  applied 

in  manner  hereinafter  provided  with  respect  to  common  lands  the  right  in  the  soil 

of  which  shall  belong  to  the  commoners  ;  and  upon  payment  or  deposit  in  the  bank 

of  the  compensation  so  determined  all  such  commonable  and  other  rights  shall  cease 

and  be  extinguished. 

Lord  of  the          100.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  such  other  party  as 

manor,  &c.,  to  aforesaid,  of  the  compensation  which  shall  have  been  agreed  upon  or  determined 

onvey  o     e  jn  respec£  Of  ^]ie  right  in  the  soil  of  any  such  lands,  or  on  deposit  thereof  in  the 

the  under-        bank  in  any  of  the  cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the 

taking  on         manor,  or  such  other  party  as  aforesaid,  shall  convey  such  lands  to  the  promoters 

receiving  com-  Of  the  undertaking,  and  such  conveyance  shall  have  the  effect  of  vesting  such  lands 

pensation  for    jn  ^&  promoters  of  the  undertaking  in  like  manner  as  if  such  lord  of  the  manor, 

or  such  other  party  as  aforesaid,  had  been  seised  in  fee  simple  of  such  lands  at  the 

time  of  executing  such  conveyance;  and  in  default  of  such  conveyance  it  shall  be 

lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed 

poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  pur- 

chase of  lands  by  them,  and  thereupon  the  lands  in  respect  whereof  such  last- 

mentioned  compensation  shall  have  been  deposited  as  aforesaid  shall  vest  absolutely 

in  the  promoters  of  the  undertaking,  and  they  shall  be  entitled  to  immediate  pos- 

session thereof,  subject  nevertheless  to  the  commonable  and  other  rights  thereto- 

fore affecting  the  same,  until  such  rights  shall  have  been  extinguished  by  payment 

or  deposit  of  the  compensation  for  the  same  in  manner  hereinafter  provided. 

Compensation       101.  T.he  compensation  to  be  paid  with  respect  to  any  such  lands,  being  common 

landTw'here     lamls'  or  il1  ^  nature  thereof,  the  right  to  the  soil  of  which  shall  belong  to  the 

ot  held  of  a     commoners  as  well  as  the  compensation  to  be  paid  for  the  commonable  and  other 

manor,  how  to  rights  in  or  over  common  lands  the  right  in  the  soil  whereof  shall  not  belong  to 

be  ascertained. 

(!)  Or  one  in  the  metropolis,  see  2  &  3  Viet.  c.  71,  s.  14;  and  one  stipendiary  magis- 
trate in  other  places,  21  &  22  Viet.  c.  73,  s.  1. 

(2)  Under  sections  99  —  107  of  this  Act,  if  a  railway  company  take  possession,  by  virtue 
of  their  Act,  of  land  over  which  there  are  rights  of  common,  after  payment  to  the  lord  of 
the  manor  of  compensation  in  respect  of  his  ownership  in  the  soil  and  a  conveyance  by 
him  to  the  company,  and  they  construct  their  railway  on  the  land  without  having  first 
paid  compensation  to  the  commoners  in  respect  of  their  rights  of  common,  a  commnni-r 
may  maintain  an  action  against  the  company  for  the  disturbance  of  his  rights  of  common, 
and  he  is  not  confined  to  proceedings  for  compensation  under  these  sections:  M<»nlmiti 
v.  London,  Brighton  mid  South  Coast  lit/.  Co.,  L.  B,  7  Q.  B.  1,  41  L.  J.  Q.  B.  1,  25  L.  T. 
N.  S.  788,  20  W.  R.  77. 
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the  commoners,  other  than  the  compensation  to  the  lord  of  the  manor,  or  other  Sees.  101 — 
party  entitled  to  the  soil  thereof,  in  respect  of  his  right  in  the  soil  thereof,  shall  be         106. 
determined  by  agreement  between  the  promoters  of  the  undertaking  and  a  com-  - 
mittee  of  the  parties  entitled  to  commonable  or  other  rights  in  such  lands,  to  be 
appointed  as  next  hereinafter  mentioned. 

102.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  convene  a  meet-  A  meeting  of 
ing  of  the  parties  entitled  to  commonable  or  other  rights  over  or  in  such  lands  to  * 

be  held  at  some  convenient  place  in  the  neighbourhood  of  the  lands,  for  the  purpose 
of  their  appointing  a  committee  (J)  to  treat  with  the  promoters  of  the  undertaking 
for  the  compensation  to  be  paid  for  the  extinction  of  such  commonable  or  other 
rights;  and  every  such  meeting  shall  be  called  by  public  advertisement,  to  be  in- 
serted once  at  least  in  two  consecutive  weeks  in  some  newspaper  circulating  in  the 
county,  or  in  the  respective  counties,  and  in  the  neighbourhood  in  which  such 
lands  shall  be  situate,  the  last  of  such  insertions  being  not  more  than  fourteen,  nor 
less  than  seven  days,  prior  to  any  such  meeting;  and  notice  of  such  meeting  shall 
also,  not  less  than  seven  days  previous  to  the  holding  thereof,  be  affixed  upon  the 
door  of  the  parish  church  where  such  meeting  is  intended  to  be  held,  or  if  there  be 
no  such  church  some  other  place  in  the  neighbourhood  to  which  notices  are  usually 
affixed ;  and  if  such  lands  be  parcel  or  holden  of  a  manor,  a  like  notice  shall  be 
given  to  the  lord  of  such  manor. 

103.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a  committee  (1),  not  Meeting  to 
exceeding  five  in  number,  of  the  parties  entitled  to  any  such  rights ;  and  at  such  appoir 
meeting  the  decision  of  the  majority  of  the  persons  entitled  to  commonable  rights  cu 
present  shall  bind  the  minority  and  all  absent  parties. 

104.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into  an  agreement  Committee  to 
with  the  promoters  of  the  undertaking  for  the  compensation  to  be  paid  for  the  ex-  ^^0^  of  e 
tinction  of  such  commonable  and  other  rights,  and  all  matters  relating  thereto,  for  tne  untier- 
and  on  behalf  of  themselves  and  all  other  parties  interested  therein;  and  all  such  taking, 
parties  shall  be  bound  by  such  agreement;  and  it  shall  be  lawful  for  such  com- 
mittee to  receive  the  compensation  so  agreed  to  be  paid,  and  the  receipt  of  such 
committee,  or  of  any  three  of  them,  for  such  compensation,  shall  be  an  effectual 
discharge  for  the  same;  and  such  compensation,  when  received,  shall  be  appor- 
tioned (-)  by  the  committee  among  the  several  persons  interested  therein,  according 

to  their  respective  interests  (3),  but  the  promoters  of  the  undertaking  shall  not  be 
bound  to  see  to  the  apportionment  or  to  the  application  of  such  compensation,  nor 
shall  they  be  liable  for  the  misapplication  or  nonapplication  thereof. 

105.  If  upon  such  committee  being  appointed  they  shall  fail  to  agree  with  the  J^f^^*^ 
promoters  of  the  undertaking  as  to  the  amount  of  the  compensation  to  be  paid  as  ^her  J^ 
aforesaid,  the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

106  (4).  If,  upon  being  duly  convened  by  the  promoters  of  the  undertaking,  no  If  no  corn- 
effectual  meeting  of  the  parties  entitled  to  such  commonable  or  other  rights  shall 

C1)  By  sections  15—17  of  the  Inclosure  Act,  1854  (17  &  18  Viet  c.  97),  if  the  majority 
of  the  committee,  referred  to  in  these  sections,  are  of  opinion  that  the  provisions  of  this 
Act  for  the  apportionment  of  the  compensation  paid  for  common  rights  under  the  Act 
cannot  be  satisfactorily  carried  into  effect,  such  majority  may  apply  to  the  Inclosure 
Commissioners  to  have  the  apportionment  carried  out  under  the  Inclosure  Act,  1845. 

(2)  See  preceding  note. 

(3)  In  Nash  v.  Combs,  L.  R.  6  Eq.  51,  37  L.  J.  Ch.  600,  16  W.  R.  663,  it  was  held  that 
resident  freemen,  entitled  to  commonable  rights,  were  not  entitled  to  have  the  corpus  of 
the  money  divided  amongst  themselves,  but  that  the  proper  course  would  be  to  invest 
the  money  in  land  to  be  held  in  trust  tor  the  freemen  from  time  to  time  resident  within 
the  borough. 

As  to  division  of  the  compensation  among  copyhold  tenants  of  a  manor  and  freeholders 
within  the  manor,  see  For.  v.  An>h>n-*t,  L.  R.  20  Etj.  403,  44  L.  J.  Ch.  666. 

(4)  Sections  101—106,  with  reference  to  the  ascertainment  of  compensation  for  com- 
mon lands,  are  not  imperative,  so  as  to  preclude  the  enforcement  of  specific  performance  of 
an  agreement  entered  into  otherwise  than  as  mentioned  in  these  sections  :  Rc.e  v.  Staford 
ar.d  rttoxeter  Ry.  Co.,  23  W.  R.  868. 

QQQ 
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Sees.  106— 
109. 

the  amount  to 
be  determined 
by  a  surveyor. 
Upon  pay- 
ment of  com- 
pensation pay- 
able to  com- 
moners the 
lands  to  vest. 


Power  to 
redeem  mort- 
gages. 


Deposit  of 
mortgage 
money  on 
refusal  to 
accept. 


take  place,  or  if,  taking  place,  such  meeting  fail  to  appoint  such  committee,  the 
amount  of  such  compensation  shall  be  determined  by  a  surveyor,  to  be  appointed  by 
two  justices,  as  hereinbefore  provided  in  the  case  of  parties  who  cannot  be  found. 

107.  Upon  payment  or  tender  to  such  committee,  or  any  three  of  them,  or  if 
there  shall  be  no  such  committee  then  upon  deposit  in  the  bank  in  the  manner 
provided  (:)  in  the  like  case  of  the  compensation  which  shall  have  been  agreed 
upon  or  determined  in  respect  of  such  commonable  or  other  rights,  it  shall  be 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed 
poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the  pur- 
chase of  lands  by  them,  and  thereupon  the  lands  in  respect  of  which  such  com- 
pensation shall  have  been  so  paid  or  deposited  shall  vest  in  the  promoters  of  the 
undertaking,  freed  and  discharged  from  such  commonable  or  other  rights,  and  they 
shall  be  entitled  to  immediate  possession  thereof  ;  and  it  shall  be  lawful  for  the 
Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  by  an  order 
to  be  made  upon  petition,  to  order  payment  of  the  money  so  deposited  to  a  com- 
mittee to  be  appointed  as  aforesaid,  or  to  make  such  other  order  in  respect  thereto 
for  the  benefit  of  the  parties  interested  as  it  shall  think  fit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted  as  follows : 

108  (2).  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  purchase  or 
redeem  the  interest  of  the  mortgagee  of  any  such  lands  which  may  be  required  for 
the  purposes  of  the  special  Act,  and  that  whether  they  shall  have  previously 
purchased  the  equity  of  redemption  of  such  lands  or  not,  and  whether  the  mort- 
gagee thereof  be  entitled  thereto  in  his  own  right  or  in  trust  for  any  other  party, 
and  whether  he  be  in  possession  of  such  lands  by  virtue  of  such  mortgage  or  not, 
and  whether  such  mortgage  affect  such  lands  solely,  or  jointly  with  any  other 
lands  not  required  for  the  purposes  of  the  special  Act,  and  in  order  thereto  the 
promoters  of  the  undertaking  may  pay  or  tender  to  such  mortgagee  the  principal 
and  interest  due  on  such  mortgage,  together  with  his  costs  and  charges,  if  any,  and 
also  six  months'  additional  interest,  and  thereupon  such  mortgagee  shall  immediately 
convey  his  interest  in  the  lands  comprised  in  such  mortgage  to  the  promoters  of  the 
undertaking,  or  as  they  shall  direct,  or  the  promoters  of  the  undertaking  may  give 
notice  in  writing  to  such  mortgagee  that  they  will  pay  off  the  principal  and  interest 
due  on  such  mortgage  at  the  end  of  six- months,  computed  from  the  day  of  giving 
such  notice ;  and  if  they  shall  have  given  any  such  notice,  or  if  the  party  entitled 
to  the  equity  of  redemption  of  any  such  lands  shall  have  given  six  months'  notice 
of  his  intention  to  redeem  the  same,  then  at  the  expiration  of  either  of  such 
notices,  or  at  any  intermediate  period,  upon  payment  or  tender  by  the  promoters 
of  the  undertaking  to  the  mortgagee  of  the  principal  money  due  on  such  mortgage, 
and  the  interest  which  would  become  due  at  the  end  of  six  months  from  the  time 
of  giving  either  of  such  notices,  together  with  his  costs  and  expenses,  if  any,  such 
mortgagee  shall  convey  or  release  his  interest  in  the  lands  comprised  in  such 
mortgage  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct. 

109.  If,  in  either  of  the  cases  aforesaid  upon  such  payment  or  tender,  any  mort- 
gagee shall  fail  to  convey  or  release  his  interest  in  such  mortgage  as  directed  by 
the  promoters  of  the  undertaking,  or  if  he  fail  to  adduce  a  good  title  thereto  to 
their  satisfaction,  then  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
deposit  in  the  bank,  in  the  manner  provided  (3)  by  this  Act  in  like  cases,  the 
principal  and  interest,  together  with  the  costs,  if  any,  due  on  such  mortgage,  and 
also,  if  such  payment  be  made  before  the  expiration  of  six  months'  notice  as 


(J)  See  sections  76  and  77,  ante. 

(2)  If  an  inquiry  as  to  the  amount  of  the  compensation  to  be  paid  take  place 
without  notice  to  an  equitable  mortgagee,  his  interest  is  not  bound  by  the  inquiry,  nor  is 
he  entitled  to  have  his  mortgage  discharged  out  of  the  money  paid  into  the  hank  under 
section  85,  but  the  lands  taken  will  still  remain  subject  to  the  charge,  and  in  dcfnult 
of  payment  he  will  be  entitled  to  an  assignment  of  the  land  comprised  in  his  st-rtiritv  : 
Martin  v.  London,  CJuttham  and  Dover  Ry.  Co.,  L.  R.  1  Ch.  501,  35  L.  J.  Ch.  70.">,  14 
L.  T.  N.  S.  814,  14  W.  K  880,  12  Jur.  N.  S.  775. 

(^  See  sections  75,  76  and  77,  ante. 
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aforesaid,  such  further  interest  as  would  at  that  time  become  due  ;  and  it  shall  be  Sees.  109 

lawful  for  them,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the         112. 
manner  hereinbefore  provided  (*)  in  the  case  of  the  purchase  of  lands  by  them  ;  - 
and  thereupon,  as  well  as  upon  such  conveyance  by  the  mortgagee,  if  any  such  be 
made,  all  the  estate  and  interest  of  such  mortgagee,  and  of  all  persons  in  trust  for 
him,  or  for  whom  he  may  be  a  trustee,  in  such  lands,  shall  vest  in  the  promoters 
of  the  undertaking,  and  they  shall  be  entitled  to  immediate  possession  thereof  in 
case  such  mortgagee  were  himself  entitled  to  such  possession. 

110.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  the  principal,  Sum  to  be 
interest,  and  costs  secured  thereon,  the  value  of  such  lands,  or  the  compensation  P^  w^en 
to  be  made  by  the  promoters  of  the  undertaking  in  respect  thereof,  shall  be  settled  m°e^gfi, 
by  agreement  between  the  mortgagee  of  such  land  and  the  party  entitled  to  the  value  of  the 
equity  of  redemption  thereof  on  the  one  part,  and  the  promoters  of  the  under-  lands, 
taking  on  the  other  part,  and  if  the  parties  aforesaid  fail  to  agree  respecting  the 
amount  of  such  value  or  compensation,  the  same  shall  be  determined  as  in  other 

cases  of  disputed  compensation ;  and  the  amount  of  such  value  or  compensation, 
being  so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of  the  under- 
taking to  the  mortgagee  in  satisfaction  of  his  mortgage  debt  so  far  as  the  same 
will  extend,  and  upon  payment  or  tender  thereof  the  mortgagee  shall  convey  or 
release  all  his  interest  in  such  mortgaged  lands  to  the  promoters  of  the  under- 
taking, or  as  they  shall  direct. 

111.  If  upon  such  payment  or  tender  as  aforesaid  being  made,  any  such  mort-  Deposit  of 
gagee  fail  so  to  convey  his  interest  in  such  mortgage,  or  to  adduce  a  good  title  money  when 
thereto  to  the  satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful 

for  them  to  deposit  the  amount  of  such  value  or  compensation  in  the  bank,  in  the 
manner  provided  (l)  by  this  Act  in  like  cases,  and  every  such  payment  or  deposit 
shall  be  accepted  by  the  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as 
the  same  will  extend,  and  shall  be  a  full  discharge  of  such  mortgaged  lands  from 
all  money  due  thereon ;  and  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  (*)  in  the  case  of  the  purchase  of  lands  by  them ;  and  thereupon  such 
lands,  as  to  all  such  estate  and  interest  as  were  then  vested  in  the  mortgagee,  or 
any  person  in  trust  for  him,  shall  become  absolutely  vested  in  the  promoters  of  the 
undertaking,  and  they  shall  be  entitled  to  immediate  possession  thereof  in  case 
such  mortgagee  were  himself  entitled  to  such  possession ;  nevertheless  all  rights 
and  remedies  possessed  by  the  mortgagee  against  the  mortgagor,  by  virtue  of  any 
bond  or  covenant  or  other  obligation,  other  than  the  right  to  such  lands,  shall 
remain  in  force  in  respect  of  so  much  of  the  mortgage  debt  as  shall  not  have  been 
satisfied  by  such  payment  or  deposit. 

112.  If  a  part  only  of  any  such  mortgaged  lands  be  required  for  the  purposes  of  Sum  to  be 
the  special  Act,  and  if  the  part  so  required  be  of  less  value  than  the  principal  P^  ™fyof 
money,  interest,  and  costs  secured  on  such  lands,  and  the  mortgagee  shall  not  mortgaged 
consider  the  remaining  part  of  such  lands  a  sufficient  security  for  the  money  Jands  taken, 
charged  thereon,  or  be  not  willing  to  release  the  part  so  required,  then  the  value 

of  such  part,  and  also  the  compensation  (if  any)  to  be  paid  in  respect  of  the 
severance  thereof  or  otherwise,  shall  be  settled  by  agreement  between  the  mort- 
gagee and  the  party  entitled  to  the  equity  of  redemption  of  such  land  on  the  one 
part,  and  the  promoters  of  the  undertaking  on  the  other,  and  if  the  parties  afore- 
said fail  to  agree  respecting  the  amount  of  such  value  or  compensation  the  same 
shall  be  determined  as  in  other  cases  of  disputed  compensation ;  and  the  amount 
of  such  value  or  compensation,  being  so  agreed  upon  or  determined,  shall  be  paid 
by  the  promoters  of  the  undertaking  to  such  mortgagee  in  satisfaction  of  his 
mortgage  debt,  so  far  as  the  same  will  extend ;  and  thereupon  such  mortgagee 
shall  convey  or  release  to  them,  or  as  they  shall  direct,  all  his  interest  in  such 
mortgaged  lands,  the  value  whereof  shall  have  been  so  paid ;  and  a  memorandum 
of  what  shall  have  been  so  paid  shall  be  endorsed  on  the  deed  creating  such  mort- 
gage, and  shall  be  signed  by  the  mortgagee ;  and  a  copy  of  such  memorandum 
shall  at  the  same  time  (if  required)  be  furnished  by  the  promoters  of  the  under- 

(0  See  sections  75,  76,  and  77,  ante. 

QQQ2 
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Sees.   112 —  taking,  at  their  expense,  to  the  party  entitled  to  the  equity  of  redemption  of  the 
114.         lands  comprised  in  such  mortgage  deed. 

113.  If,  upon  payment  or  tender  to  any  such  mortgagee  of  the  amount  of  the 
Deposit  of  value  or  compensation  so  agreed  upon  or  determined,  such  mortgagee  shall  fail  to 
ivfused^on61  convey  °r  release  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct,  his 
tender.  interest  in  the  lands  in  respect  of  which  such  compensation  shall  so  have  been 

paid  or  tendered,  or  if  he  shall  fail  to  adduce  a  good  title  thereto  to  the  satisfac- 
tion of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking  to  pay  the  amount  of  such  value  or  compensation  into  the  bank, 
in  the  manner  provided  (*)  by  this  Act  in  the  case  of  moneys  required  to  be 
deposited  in  such  bank,  and  such  payment  or  deposit  shall  be  accepted  by  such 
mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will  extend,  and 
shall  be  a  full  discharge  of  the  portion  of  the  mortgaged  lands  so  required  from  all 
money  due  thereon  ;  and  it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore 
provided  (l)  in  the  case  of  the  purchase  of  lands  by  them ;  and  thereupon  such 
lands  shall  become  absolutely  vested  in  the  promoters  of  the  undertaking,  as  to  all 
such  estate  and  interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in 
trust  for  him,  and  in  case  such  mortgagee  were  himself  entitled  to  such  possession 
they  shall  be  entitled  to  immediate  possession  thereof ;  nevertheless,  every  such 
mortgagee  shall  have  the  same  powers  and  remedies  for  recovering  (2)  or  compelling 
payment  of  the  mortgage  money,  or  the  residue  thereof  (as  the  case- may  be),  and 
the  interest  thereof  respectively,  upon  and  out  of  the  residue  of  such  mortgaged 
lands,  or  the  portion  thereof  not  required  for  the  purposes  of  the  special  Act,  as 
he  would  otherwise  have  had  or  been  entitled  to  for  recovering  or  compelling 
payment  thereof  upon  or  out  of  the  whole  of  the  lands  originally  comprised  in 
such  mortgage. 

Compensa-  114.  ^_  Provided  always,  that  in  any  of  the  cases  hereinbefore  provided  with 

made  hi*3         respect  to  lands  subject  to  mortgage,  if  in  the  mortgage  deed  a  time  shall  have 
certain  cases     been  limited  for  payment  of  the  principal  money  thereby  secured,  and  under  the 
if  mortgage      provisions  hereinbefore  contained  the  mortgagee  shall  have  been  required  to  accept 
paid  off  before  payment  of  his  mortgage  money,  or  of  part  thereof,  at  a  time  earlier  than  the  time 
so  limited,  the  promoters  of  the  undertaking  shall  pay  to  such  mortgagee,  in 
addition  to  the  sum  which  shall  have  been  so  paid  off,  all  such  costs  and  expenses 
as  shall  be  incurred  by  such  mortgagee  in  respect  of  or  which  shall  be  incidental 
to  the  reinvestment  of  the  sum  so  paid  off,  such  costs  in  case  of  difference  to  be 
taxed  and  payment  thereof  enforced  in  the  manner  herein  provided  (4)  with  respect 
to  the  costs  of  conveyances ;  and  if  the  rate  of  interest  secured  by  such  mortgage 
be  higher  than  at  the  time  of  the  same  being  so  paid  off  can  reasonably  be  ex- 
pected to  be  obtained  on  reinvesting  the  same,  regard  being  had  to  the  then 
current  rate  of  interest,  such  mortgagee  shall  be  entitled  to  receive  from  the 
promoters  of  the  undertaking,  in  addition  to  the  principal  and  interest  herein- 

(!)  See  sections  76  and  77,  ante. 

(2)  Where  the  mortgagor  is  a  person  of  unsound  mind,  a  guardian  ad  litem  may  l>e 
appointed  without  a  new  suit  being  instituted,  and  without  a  commission  being  issued, 
to  appear  on  a  petition  by  mortgagees  to  have  compensation  money  paid  to  them  in 
satisfaction  of  their  mortgage:  Greaves  v.  Great  Northern  Ry.  Co.,  2  Eq.  Eep.  5 16,  23 
L.  T.  53. 

(3)  Property  was  mortgaged  to  the  plaintiffs,  who  were  not  bound  to  receive  their 
money  until  a  future  day.     A  railway  company,  with  knowledge,  treated  \\illi  the  mort- 
gagor alone,  and  paid  the  compensation  money  into  court  to  the  credit  of  the  mortna^or, 
but  made  no  provision  for  compensation  to  the  mortgagees  under  tliis  section.     The 
company  then  took  possession,  and  began  pulling  down  the  building.     The  court  re- 
strained the  company  from  proceeding  until  the  value  of  the  mortgagees'  interests  had 
been  ascertained  and  paid  or  secured:    Ranken  v.  East  and   West  India  Dock*  «>/<l 
Birmingham  Ry.  Co.,  12  Beav.  298.     Compare  Martin  v.  London,  Chatham  and  Dover 
Ry.  Co.,  ante,  p.  962. 

(4)  See  section  83,  ante. 
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"before  provided  for,  compensation  in  respect  of  the  loss  to  be  sustained  by  him  by  Sees.  114 

reason  of  his  mortgage  money  being  so  prematurely  paid  oft',  the  amount  of  such         118. 

compensation  to  be  ascertained,  in  case  of  difference,  as  in  other  cases  of  disputed  

compensation ;  and  until  payment  or  tender  of  such  compensation  as  aforesaid 
the  promoters  of  the  undertaking  shall  not  be  entitled,  as  against  such  mort- 
gagee, to  possession  of  the  mortgaged  lands  under  the  provision  hereinbefore  con- 
tained. 

And  with  respect  to  lands  charged  with  any  rent  service,  rent-charge,  or  chief 
or  other  rent,  or  other  payment  or  incumbrance  not  hereinbefore  provided  for,  be 
it  enacted  as  follows  : 

115.  If  any  difference  shall  arise  between  the  promoters  of  the  undertaking  and  Release  of 
the  party  entitled  to  any  such  charge  upon  any  lands  required  to  be  taken  for  the  lands  *rom 
purposes  of  the  special  Act,  respecting  the  consideration  to  be  paid  for  the  release  re       ian»es- 
of  such  lands  therefrom,  or  from  the  portion  thereof  affecting  the  lands  required 

for  the  purposes  of  the  special  Act,  the  same  shall  be  determined  as  in  other  cases 
of  disputed  compensation  (1). 

116.  If  part  only  of  the  lands  charged  with  any  such  rent  service,  renl^charge,  Release  of 
chief  or  other  rent,  payment,  or  incumbrance,  be  required  to  be  taken  for  the  Part    . 
purposes  of  the  special  Act,  the  apportionment  of  any  such  charge  may  be  settled 

by  agreement  between  the  party  entitled  to  such  charge  and  the  owner  of  the 
lands  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part, 
and  if  such  apportionment  be  not  so  settled  by  agreement  the  same  shall  be  settled 
by  two  justices ;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a 
sufficient  security  for  such  charge,  then,  with  consent  of  the  owner  of  the  lands 
so  jointly  subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to  release 
therefrom  the  lands  required,  on  condition  or  in  consideration  of  such  other  lands 
remaining  exclusively  subject  to  the  whole  thereof. 

117.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon  or  deter-  Deposit  in 
mined  to  the  party  entitled  to  any  such  charge  as  aforesaid,  such  party  shall 
execute  to  the  promoters  of  the  undertaking  a  release  of  such  charge ;  and  if  he 

fail  so  to  do,  or  if  he  fail  to  adduce  good  title  to  such  charge  to  the  satisfaction  of 
the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit  the 
amount  of  such  compensation  in  the  bank  in  the  manner  hereinbefore  provided  (2) 
in  like  cases,  and  also,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in 
the  manner  hereinbefore  provided  (-)  in  the  case  of  the  purchase  of  lands  by  them, 
and  thereupon  the  rent  service,  rent-charge,  chief  or  other  rent,  payment,  or 
incumbrance,  or  the  portion  thereof  in  respect  whereof  such  compensation  shall  so 
have  been  paid,  shall  cease  and  be  extinguished. 

118.  If  any  such  lauds  be  so  released  from  any  such  charge  or  incumbrance,  or  Charge  to 
portion  thereof,  to  which  they  were   subject  jointly  with  other  lands,  such  last- 
mentioned  lands  shall  alone  be  charged  with  the  whole  of  such  charge,  or  witli 

the  remainder  thereof,  as  the  case  may  be,  and  the  party  entitled  to  the  charge 
shall  have  all  the  same  rights  and  remedies  over  such  last-mentioned  lands,  for  the 
whole  or  for  the  remainder  of  the  charge,  as  the  case  may  be,  as  he  had  previously 
over  the  whole  of  the  lands  subject  to  such  charge;  and  if  upon  any  such  charge 
or  portion  of  charge  being  so  released  the  deed  or  instrument  creating  or  trans- 
ferring such  charge  be  tendered  to  the  promoters  of  the  undertaking  for  the  pur- 
pose, they  or  two  of  them  shall  subscribe,  or  if  they  be  a  corporation  shall  affix 
their  common  seal  to  a  memorandum  of  such  release  endorsed  on  such  deed  or 

(*)  Lands,  subject  to  a  rent-charge  in  favour  of  a  lunatic  during  his  life,  were  taken  by 
a  corporation  under  this  Act.  The  court  authorised  the  committee  of  the  lunatic  to 
release  the  lands  from  the  rent-charge,  upon  the  corporation  purchasing,  in  the  name  of 
the  lunatic,  a  Government  annuity  of  the  same  yearly  amount  for  his  life  :  In  re  Breicer, 
1  Ch.  D.  409,  34  L.  T.  N.  S.  466/24  W.  R.  465.  Where  part  of  property  taken  was 
subject,  with  other  property  affording  by  itself  ample  security,  to  two  small  rent  charges, 
service  of  the  petition  for  payment  upon  the  parties  entitled  to  the  rent-charges  was 
held  unnecessary  :  Ex  parte  Mercers'  Co.,  10  Ch.  D.  481. 

(2)  See  sections  76  and  77,  ante. 
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Sees.   118 —  instrument,  declaring  what  part  of  the  lands  originally  subject  to  such  charge  shall 

120.         have  been  purchased  by  virtue  of  the  special  Act,  and  if  the  lands  be  released 

—  from  part  of  such  charge,  what  proportion  of  such  charge  shall  have  been  released, 

and  how  much  thereof  continues  payable,  or  if  the  lands   so  required  shall  have 

been  released  from  the  whole  of  such  charge,  then  that  the  remaining  lands  are 

thenceforward  to  remain  exclusively  charged  therewith  ;  and  such  memorandum 

shall  be  made  and  executed  at  the  expense  of  the  promoters  of  the  undertaking, 

and  shall  be  evidence  in  all  courts  and  elsewhere  of  the  facts  therein  stated,  but 

not  so  as  to  exclude  any  other  evidence  of  the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as  follows  : 

Where  part          119.  If  any  lands  shall  be  comprised  in  a  lease,  for  a  term  of  years  un expired, 

only  of  lands    part  only  of  which  lands  shall  be  required  for  the  purposes  of  the  special  Act,  the 

under  lease       ren£  payable  in  respect  of  the  lands  comprised  in  such  lease  shall  be  apportioned 

rent  to  be        between  the  lands  so  required  and  the  residue  of  such  lands  ;  and  such  apportion- 

apportioned.     nient  may  be  settled  by  agreement  between  the  lessor  and  the  lessee  of  such  lands 

on  the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if 

such   apportionment  be  not  so  settled  by  agreement  between  the  parties,  such 

apportionment  shall  be  settled  by  two  justices  (a) ;  and  after  such  apportionment 

the  lessee  of  such  lands  shall,  as  to  all  future  accruing  rent,  be  liable  only  to  so 

much  of  the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not  required 

for  the  purposes  of  the  special  Act  (2) ;  and  as  to  the  lands  not  so  required,  and 

as  against  the  lessee,  the  lessor  shall  have  all  the  same  rights  and  remedies  for 

the   recovery    of    such  portion   of  rent    as   previously  to    such    apportionment 

he   had   for   the   recovery   of    the  whole  rent  reserved  by  such  lease  ;  and  all 

the  covenants  (3),  conditions,  and  agreements  of   such  lease,  except   as   to   the 

amount  of  rent  to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of  the 

land  which  shall  not  be  required  for  the  purposes  of  the  special  Act  in  the  same 

manner  as  they  would  have  done  in  case  such  part  only  of  the  land  had  been 

included  in  the  lease. 

Tenants  to  be       120.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to  receive  from  the 
compensated,    promoters  of  the  undertaking  compensation  for  the  damage  done  to  him  in  his 
tenancy  by  reason  of  the  severance  of  the  lands  required  from  those  not  required, 
or  otherwise  by  reason  of  the  execution  of  the  works  (4). 

(!)  See  note  (5)  to  p.  968. 

Where  one  entire  rent  extends  over  the  land  taken,  an  arbitrator  has  no  power 
to  apportion  the  rent,  the  apportionment  must  be  done  by  the  justices  under 
this  section:  In  re  Ware  and  Regent's  Canal  Co.,  7  Rail.  Gas.  780,  9  Exch.  395, 
23  L.  J.  Ex.  145. 

(2)  Where  a  railway  company  serves   a   notice  on  a  lessee  to  take  land  held  under 
a  lease  containing  a  proviso    against  assignment  without  the  licence  of  the  lessor,  the 
necessity  for  such  licence  is  taken  away   by  the  operation  of  the  Act :    Slipper  v. 
Tottenham,  &c.,  Ry.   Co.,  L.  R.  4  Eq.  112,  36  L.  J.  Ch.  841,  16  L.  T.  N.  S.  446,  15 
W.  R.  861  ;  and  where  a  part  of  the  land  comprised  in  the  lease  is  taken,  the  lessee  is 
not  bound,  under  this  section,  to  procure  the  lessor's  consent  to  the  agreement  with  the 
company  for  the  apportionment  of  the  rent  (ib.).      See,  also,  Baily  v.  De  Crespiyny, 
L.  R.  4  Q.  B.  180,  38  L.  J.  Q.  B.  98,  19  L.  T.  N.  S.  681,  17  W.  R.  494,  10  B.  &  S.  1 ;  and 
so  where  the  company  has,  with  the  consent  of  the  lessee,  been  admitted  into  possession, 
they  can  be  compelled  at  the  suit  of  the  lessee,  to  accept  an  assignment  containing  the 
usual  covenants :  Harding  v.  Metropolitan  Ry.  Co.,  L.  R.  7  Ch.  154,  41  L.  J.  Ch.  371, 

26  L.  T.  N.  S.  109,  20  W.  R.  321. 

(3)  A  lessor  may  recover  substantial  damages  for  breaches  of  covenant  to  repair  com- 
mitted after   a  notice  to  treat,  but  before  the  assignment  by  the  lessees  to  the  com- 
pany :  Mills  v.  Guardians  for  East  London  Union,  L.  R.  8  C.  P.  79,  42  L.  J.  C.  P.  46, 

27  L.  T.  N.  S.  557,  21  W.  R.  142. 

(4)  To  entitle  a  lessee  to  compensation,  the  lease  must  have  been  made  before  service 
of  a  notice  to  treat  was  served  on  the  lessor  :   Ex  parte  Edwards,  L.  R.  12  Eq.  389, 
40  L.  J.  Ch.  697,  25  L.  T.  N.  S.  149,  19  W.  R.  1047. 
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121  (1).  If  any  such  lands  shall  be  in  the  possession  of  any  person  having  no  Section  121. 
greater  interest  therein  than  as  tenant  for  a  year  or  from  year  to  year  (2),  and  if  - 

Compensation 

(*)  This  section  is  incorporated  in  the  Artizans'  and  Labourers'  Dwellings  Improve-  J° 
ment  Act,  1875  (38  &  39  Viet.  c.  36,  s.  19  and  s.  6,  sub-s.  (c),  of  the  Schedule  :  Jrilkins  wU^&c.** 
v.  Mayor  of  Birmingham,  25  Ch.  D.  78,  53  L.  J.  Ch.  93,  49  L.  T.  X.  S.  468,  32  W.  R. 
118. 

It  applies  only  to  cases  where  the  tenant  has  been  required  to  give  up  possession  of 
his  laud :  R.  v.  Stone,  L.  R  1  Q.  B.  529,  35  L.  J.  M.  C.  208,  14  L.  T.  N.  S.  552,  14 
\V.  R.  791.  And  it  applies  only  where  some  part  of  the  land  of  a  tenant  from  year  to 
year  is  required  or  taken  by  a  company,  and  not  where  the  tenants'  interest  is  merely 
injuriously  affected,  in  which  case  he  can  claim  compensation  under  s.  68,  before  a  jury  or 
arbitrators:  R.  v.  Sheriff  of  Middlesex,  31  L.  J.  Q.  B.  261,  10  W.  R.  717,  6  Jur.  N.  S. 
617  ;  but  the  effect  of  this  case  is  sometimes  avoided  by  a  clause  in  the  special  Act,  pro- 
viding that  all  claims  for  compensation  by  yearly  tenants  are  to  be  determined  as  in 
this  section:  See  Hodges  on  Railways,  6th  ed.,  p.  244  ;  but  if  any  part  of  the  land  be 
taken  the  tenant  can  claim  compensation  only  before  two  justices  under  this  section :  R. 
v.  Manchester,  dec.,  By.  Co.,  4  E.  &  B.  88,  1  Jur.  N.  S.  419,  23  L.  T.  287. 

(-)  Where  an  unexpired  residue  of  a  term  of  two  years  is  less  than  one  year  at  the 
time  the  company  take  possession,  compensation  cannot  be  obtained  under  section  68, 
but  proceedings  must  be  taken  under  this  section :  R,  v.  Great  Northern  Ry.  Co.,  2  Q. 
B.  D.  151,  46  L.  J.  Q.  B.  4,  35  L.  T.  X.  S.  551,  25  W.  R,  41.  The  words  "  having  no 
greater  interest  therein  than  as  a  tenant  for  a  year  or  from  year  to  year  "  include  every 
species  of  interest  being  for  less  than  a  year  in  duration.  Per  Lush,  J.,  ib. 

A  tenant  of  premises  under  an  agreement  for  a  lease  for  the  residue  of  a  term 
of  seventeen  years,  though  at  law  a  mere  tenant  from  year  to  year,  has  an  interest 
greater  than  a  yearly  tenancy,  and  the  value  thereof  cannot  be  assessed  by  justices 
under  this  section:  Siceetman  v.  Metropolitan  Ry.  Co.,  1  H.  &  M.  543,  10  L.  T.  X.  S. 
156,  12  W.  R.  304. 

A.  (who  had  only  a  leasehold  interest  in  premises)  agreed  in  writing  to  let  the  premises 
to  B.  at  a  rent  payable  quarterly,  and  not  to  raise  the  rent  or  give  B.  notice  to  quit,  so 
long  as  he  paid  the  rent  when  due.  A-  also  agreed  verbally  with  B.  to  let  him  remain 
in  the  premises  for  such  term  of  years  (not  exceeding  A.'s  term  therein)  as  he  should 
choose  to  remain ;  it  was  held  that  B.  had  a  greater  interest  than  a  yearly  tenancy  within 
this  section :  In  re  Kings  Leaseholds  Estates,  L.  R.  16  Eq.  521,  29  L.  T.  N.  S.  288,  21 
W.  R.  881. 

A  schoolmaster  of  a  free  grammar  school,  whose  interest  was  detenninable  upon  three 
months'  notice  to  quit,  is  within  this  section :  R.  v.  Manchester,  <£c.,  Ry.  Co.,  4  E.  &  B. 
88,  1  Jur.  X.  S.  419,  23  L.  T.  287.  See  Knapp  v.  London,  Chatham  and  Dover  Ry.  Co., 
ante,  p.  954. 

In  considering  whether  a  tenant's  interest  is  within  this  section  or  not,  his  interest  at 
the  time  of  giving  the  notice,  and  not  at  its  expiration,  is  to  be  considered :  Tyson  v. 
Mayor  of  London,  L.  R  7  C.  P.  18,  41  L.  J.  C.  P.  6,  25  L.  T.  N.  S.  640,  20  W.  R.  112. 
And  so,  where  a  company,  as  required  by  their  special  Act,  gave  six  months'  notice  to  a 
tenant  of  their  intention  to  take  his  lands,  and  where  at  the  time  such  notice  was  given, 
more  than  a  year,  but  at  the  expiration  of  such  notice,  less  than  a  year,  of  the  tenancy 
remained,  it  was  held  that  the  tenant's  interest  did  not  come  within  this  section :  Ib.  In 
such  a  case  the  company  are  bound  to  proceed  with  the  purchase  at  the  end  of  the  six 
months,  and  the  plaintiff  will  be  entitled  to  a  mandamus  to  compel  them  to  do  so : 
Morgan  v.  Metropolitan  Ry.  Co.,  L.  R.  4  C.  P.  97,  38  L.  J.  C.  P.  87,  19  L.  T.  N.  S.  655, 
17  W.  R.  261. 

And  so  a  tenant  whose  tenancy  has  been  created  after  notice  to  treat  has  been  served 
on  the  owner  is  not  entitled  to  compensation:  Ex  parte  Edwards,  L.  R.  12  Eq.  389,  40 
L.  J.  Ch.  697,  25  L.  T.  X.  S.  149,  19  W.  E.  1047 ;  and  see  Carnochan  v.  Norwich  and 
Spalding  Ry.  Co.,  26  Beav.  169. 

A<  to  compensation  to  yearly  tenants  under  special  Acts  prior  to  this  Act,  see  Ex  parte 
Farlow,  2  B.  &  Ad.  341 ;  "R.  v.  Hungerford  Market  Co.,  4  B.  &  Ad.  592 ;  Re  Palmer  and 
Hungerford  Market  Co.,  9  A.  &  E.  463 ;  R,  v.  Hungerford  Market  Co.t  4  B.  &  Ad.  596 ; 
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Sees.  121,   such  person  be  required  to  give  up  possession  (l)  of  any  lands  so  occupied  by  him 
122.         before  the  expiration  of  his  term  or  interest  therein  (2),  he  shall  be  entitled  to 
—  compensation  for  the  value  of  his  unexpired  term  or  interest  in  such  lands,  and  for 
any  just  allowance  which  ought  to  be  made  to  him  by  an  in-coming  tenant,  and 
for  any  loss  or  injury  he  may  sustain  (3),  or  if  a  part  only  of  such  lands  be  required, 
compensation  for  the  damage  done  to  him  in  his  tenancy  by  severing  the  lands 
held  by  him  (4),  or  otherwise  injuriously  affecting  the  same;  and  the  amount  of 
such  compensation  shall  be  determined  by  two  justices  (5),  in  case  the  parties 
differ  about  the  same ;  and  upon  payment  or  tender  of  the  amount  of  such  com- 
pensation all  such  persons  shall  respectively  deliver  up  to  the  promoters  of  the 
undertaking,  or  to  the  person  appointed  by  them  to  take  possession  thereof,  any 
such  lands  in  their  possession  required  for  the  purposes  of  the  special  Act. 
Where  grea  er      j^2.  If  any  party,  having  a  greater  interest  than  as  tenant  at  will,  claim  corn- 
interest  A-          •  ,       <•  •       1    ,  1  C 

laimed  than  pensation  in  respect  of  any  unexpired  term  or  interest  under  any  lease  or  grant  of 
any  such  lands,  the  promoters  of  the  undertaking  may  require  such  party  to 
produce  (6)  the  lease  or  grant  in  respect  of  which  such  claim  shall  be  made,  or  the 
best  evidence  thereof  in  his  power ;  and  if,  after  demand  made  in  writing  by  the 
promoters  of  the  undertaking,  such  lease  or  grant,  or  such  best  evidence  thereof, 
be  not  produced  within  twenty-one  days,  the  party  so  claiming  compensation  shall 

R.  v.  Liverpool  and  Manchester  Ry.  Co.^  4  A.  &  E.  650,  6  N.  &  M.  186 ;  R.  v.  London  and 
Soutliampton  Ry.  Co.,  10  A.  &  E.  3,  1  Rail.  Gas.  717. 

If  money  is  paid  into  court  as  compensation  for  tenants'  interests,  the  landlord  has  no 
lien  on  it,  even  though  the  rent  of  the  lands  was  in  arrear  at  the  time  of  lodgment,  and 
the  company  had  made  no  settlement  with  the  landlord :  Ex  parte  Carey,  10  L.  T.  37. 

(!)  A  notice  to  treat  under  section  18  is  not  equivalent  to  requiring  possession :  R.  v. 
Stone,  cited  in  note  (J)  to  p.  967. 

(2)  If  a  tenant  from  year  to  year  has  received  from  his  landlord  a  legal  notice  to  quit, 
and  his  land  is  not  required  until  the  expiration  thereof,  he  has  no  claim  to  compensa- 
tion under  this  section:  Ex  parte  Merrett,  2  L.  T.  N.  S.  471 ;  Ex  parte  Nadin,  17  L.  J. 
Ch.  421,  11  L.  T.  429. 

But  if,  in  pursuance  of  the  provisions  of  their  special  Act,  a  company  give  a  six 
months'  notice  of  their  intention  to  take  the  lands,  the  tenant  would  be  entitled  to  com- 
pensation, inasmuch  as  he  has  not  received  a  notice  to  quit  from  his  landlord :  Cranwell 
v.  Mayor  of  London,  L.  R.  5  Ex.  284,  39  L.  J.  Ex.  193,  22  L.  T.  N.  S.  760.  See  also, 
R.  v.  Vaugkan  and  Metropolitan  and  District  Ry.  Co.,  L.  R.  4  Q.  B.  190,  17  W.  R.  115, 
38  L.  J.  M.  C.  49  ;  Tyson  v.  Mayor  of  London,  ante,  p.  967;  but  see  R.  v.  London  and 
Southampton  Ry.  Co.,  10  A.  &  E.  3,  1  Rail.  Gas.  717.  But  in  this  case  it  was  held  that 
the  tenant,  having  voluntarily  continued  in  occupation  after  the  expiration  of  the  notice, 
had  placed  himself  in  the  same  position  as  if  a  landlord's  notice  had  been  given  to  him. 

(3)  Where  a  company  had  given  a  notice  to  treat  and  a  notice  to  take  the  premises  at 
the  end  of  six  months,  and  nothing  further  was  done  for  three  years,  the  tenant  could  not 
claim  compensation  for  depreciation  in  the  value  of  his  interest  in  the  interval,  since  the 
expiration  of  the  six  months,  arising  from  loss  of  custom  in  the  public  house  by  IVMMHI 
of  the  pulling  down  of  neighbouring  houses  taken  by  the  company :  R.  v.  Vaughan  and 
Metropolitan  District    Ry.  Co.,  supra.      See  Morgan   v.  Metropolitan   Ry.    Co.,  ante, 
p.  967;  R.  v.  London  Dock  Co.,  5  A.  &  E.  163;  R.  v.  Liverpool  and  Manchester  Ry.  Co., 
supra. 

(4)  See  section  49  and  notes  (3)  and  (4)  thereto,  ante,  p.  917. 

(5)  Or  one  in  the  metropolis,  see  2  &  3  Viet.  c.  71,  s.  14  ;  and  one  stipendiary  magis- 
trate in  other  places,  see  21  &  22  Viet.  c.  73,  s.  1. 

Where  a  tenant  is  required  to  give  up  lands  under  this  section  and  have  the  compen- 
sation settled  by  two  justices,  if  the  lands  have  not  been  injuriously  affected,  it  is  not 
neces-ary  that  the  complaint  should  be  made  to  the  justices  within  six  months  from  the 
lime  of  the 'notice  under  11  &  12  Viet.  c.  43,  ss.  1  and  11 ;  R.  v.  Hannay,  44  L.  J.  M.  C. 
27,  31  L.  T.  N.  S.  702,  23  W.  R.  164;  but  see  In  re  Edmundson,  17  Q.  B.  67,  17  L.  T. 
93.  See  also  note  (5)  to  p.  904. 

(6)  See  Sweetman  v.  Metropolitan  Ry.  Co.,  1  H.  &  M.  543,  10  L.  T.  N.  S.  156,  12 
W.  R.  304. 
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be  considered  as  a  tenant  holding  only  from  year  to  year,  and  be  entitled  to  Sees.  122 
compensation  accordingly.  123 

123.     And  be  it  enacted,  that  the  powers  of  the  promoters  of  the  undertaking 


for  the  compulsory  purchase  (l)  or  taking  (2)  of  lands  for  the  purposes  of  the  Limit  of 
special  Act  shall  not  be  exercised  after  the  expiration  of  the  prescribed  period  (3)  time  f°r 

purchase. 

(*)  A  notice  to  treat  requiring  to  take  land  is  (but  an  entry  on  land  is  not)  an  exercise 
of  the  powers  for  compulsory  purchase  within  this  section  ;  and  if  within  the  prescribed 
period  such  notice  be  given  the  steps  necessary  to  complete  the  purchase  may  be  taken 
afterwards  :  Marquis  of  Salisbury  v.  Great  Northern  By.  Co.,  7  Rail.  Cas.  175,  17  Q.  B. 
840,  21  L.  J.  Q.  B.  185.  See  R.  v.  Birmingham  and  Oxford  Junction  Ry.  Co.,  6  Rail. 
Cas.  628, 15  Q.  B.  634  and  647n.,  20  L.  J.  Q.  B.  304 ;  Kmnersley  v.  North  Staffordshire  By. 
Co.,  6  Rail.  Cas.  662,  13  L.  T.  340  ;  Pinchin  v.  London  and  Blackwull  Ey.  Co.,  1  K.  &  J. 
at  p.  65,  5  De  G.  M.  &  G.  851,  3  Eq.  Rep.  433,  24  L.  J.  Ch.  417,  19  Jur.  241,  24  L.  T. 
196  ;  Sparrow  v.  Oxford,  &c.,  By.  Co.,  9  Hare,  436,  7  Rail.  Cas.  92,  21  L.  J.  Ch.  731  ; 
Richmond  \.  North  London  By.  Co.,  L.  R.  3  Ch.  679,  37  L.  J.  Ch.  886 ;  Bangeley  v- 
Midland  By.  Co.,  L.  R.  3  Cb.  306,  37  L.  J.  Ch.  313,  18  L.  T.  N.  S.  69,  16  W.  R.  347  ; 
Kemp  v.  South  Eastern  By.  Co.,  L.  R.  7  Ch.  364,  41  L.  J.  Ch.  404,  26  L.  T.  N.  S.  110, 
20  W.  R.  306  ;  and  see  the  recent  case  in  the  House  of  Lords  :  Tiverton  and  North 
Devon  By.  Co.  v.  Loosemore,  ante,  p.  950,  where  most  of  the  cases  on  this  subject  are 
referred  to  and  discussed. 

(2)  See  the  cases  cited  in  the  preceding  note,  and  Doe  d.  Armistead  v.  North  Stafford- 
shire By.  Co.  ;  Worsley  v.  South  Devon  By.  Co.,  infra;  Marquis  of  Salisbury  v.  Great 
Northern  By.  Co.,  supra. 

(3)  Where  within  the  prescribed  period  the  company  serve  a  notice  to  treat,  and  the 
landowner  serves  a  notice  requiring  the  company  to  summon  a  jury  to  assess  the  com- 
pensation, and  no  further  steps  are  taken  to  complete  the  purchase  till  after  the  expira- 
tion of  the  specified  time,  the  landowner  can  compel  the  company  by  mandamus  to 
complete  the  purchase  :  B.  v.  Birmingham  and  Oxford  Junction  By.  Co.,  supra;  R.  v. 
Birmingham  and  Gloucester  By.  Co.,  2  Q.  B.  47. 

And,  although  no  notice  to  treat  has  been  served  and  no  initiatory  steps  taken,  if  there 
be  still  a  period  during  which  these  initiatory  steps  may  be  taken  by  the  company,  the 
landowner  can  by  mandamus  compel  them  to  take  these  steps  and  complete  the  purchase : 
B.  v.  York,  Neii-castle  and  JBencick  Ry.  Co.,  6  Rail.  Cas.  648,  16  Q.  B.  886,  20  L.  J.  Q.  B. 
503  ;  R.  v.  Lancashire  and  York-hire  Ry.  Co.,  6  Rail.  Cas.  654,  16  Q.  B.  906  n.,  20  L.  J. 
Q.  B.  507. 

But  where  the  compulsory  powers  had  expired,  and  it  was  shown  that  the  company 
had  not  the  power  to  do  the  act  commanded,  a  mandamus  against  the  company  to  compel 
them  to  purchase  land  and  make  the  railway  was  refused,  although  the  company  had,  a 
month  before  the  expiration  of  their  powers,  been  required  by  the  landowners  to  do  so  : 
R.  v.  London  and  North  Western  Ry.  Co.,  6  Rail.  Cas.  634,  16  Q.  B.  864,  20  L.  J.  Q.  B. 
399.  See  also  B.  v.  York  and  North  Midland  By.  Co.,  1  E.  &  B.  858  ;  compare 
Edinburgh,  &c.,  Ry.  Co.  v.  Philip,  2  Macq.  H.  L.  C.  514. 

If  a  company  have  entered  upon  the  lands  before  the  expiration  of  the  prescribed 
period,  without  paying  the  purchase-money,  an  action  of  ejectment  will  not  lie  against 
them  after  it  has  expired,  as  their  possession  is  still  lawful  and  the  owner  might,  under 
section  68,  have  the  purchase-money  assessed  :  Doe  d.  Armistead  v.  North  Staffordshire  Ry.  . 
Co.,  16  Q.  B.  526,  20  L.  J.  Q.  B.  249,  15  Jur.  944,  17  L.  T.  59  ;  Worsley  v.  South  Devon 
Ry.  Co.,  16  Q.  B.  539,  15  Jur.  970,  20  L.  J.  Q.  B.  254,  17  L.  T.  60 ;  and  if  the  company 
have  done  everything  necessary  to  entitle  them  to  enter  (as  by  giving  notice  to  treat)  they 
can  enter  after  the  expiration  of  the  time  :  Marquis  of  Salisbury  v.  Great  Northern  Ry. 
Co.,  supra. 

Where  the  time  limited  for  making  a  line  has  expired,  and  where  consequently  the 
powers  of  the  company  under  their  Act  have  expired,  the  company  cannot  be  called  upon  to 
enter  into  an  arbitration  under  a  contract  which  assumes  them  to  be  in  full  possession 
of  their  authority  :  Scottish  North  Eastern  Ry.  Co.  v.  Stewart,  3  Macq.  H.  L.  C.  382,  5 
Jur.  N.  S.  607. 
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and  if  no  period  be  prescribed  (l)  not  after  the  expiration  of  three  years  from  the 
passing  of  the  special  Act  (2). 

And  with  respect  to  interest  in  lands  which  have  by  mistake  been  omitted  to  be 
purchased,  be  it  enacted  as  follows  : 

124.  If,  at  any  time  after  the  promoters  of  the  undertaking  shall  have  entered 
upon  any  lands  which  under  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  they  were  authorised  to  purchase,  and  which  shall  be 
permanently  required  for  the  purposes  of  the  special  Act,  any  party  shall  appear 
to  be  entitled  to  any  estate,  right,  or  interest  in  or  charge  affecting  such  lands 
which  the  promoters  of  the  undertaking  shall  through  mistake  or  inadvertence  (3) 
have  failed  or  omitted  duly  to  purchase  or  to  pay  compensation  for,  then,  whether 
the  period  allowed  for  the  purchase  of  lands  shall  have  expired  or  not,  the  pro- 
moters of  the  undertaking  shall  remain  in  the  undisturbed  possession  of  such 
lands,  provided  within  six  months  after  notice  of  such  estate,  right,  interest,  or 
charge,  in  case  the  same  shall  not  be  disputed  by  the  promoters  of  the  undertaking, 
or  in  case  the  same  shall  be  disputed  then  within  six  months  after  the  right  thereto 
shall  have  been  finally  established  by  law  in  favour  of  the  party  claiming  the 
same  (4),  the  promoters  of  the  undertaking  shall  purchase  or  pay  compensation  for 
the  same,  and  shall  also  pay  to  such  party,  or  to  any  other  party  who  may  establish 
a  right  thereto,  full  compensation  for  the  mesne  profits  or  interest  which  Avould 
have  accrued  to  such  parties  respectively  in  respect  thereof  during  the  interval 
between  the  entry  of  the  promoters  of  the  undertaking  thereon  and  the  time  of  the 
payment  of  such  purchase  money  or  compensation  by  the  promoters  of  the  under- 
taking, so  far  as  such  mesne  profits  or  interests  may  be  recoverable  in  law  or 
equity ;  and  such  purchase  money  or  compensation  shall  be  agreed  on  or  awarded 
and  paid  in  like  manner  as  according  to  the  provisions  of  this  Act  the  same 


(J)  Where  a  special  Act  contained  no  clause  limiting  the  time  for  compulsory  pur- 
chase, the  period  of  three  years  specified  in  this  section  was  held  to  apply  :  Seymour  v. 
London  and  South  Western  Ry.  Co.,  5  Jur.  N.  S.  753; 

(2)  The  powers  for  the  compulsory  purchase,  &c.,  referred  to  in  this  section,  are  powers 
given  to  the  several  promoters  of  the  several  special  Acts  in  which  this  Act  might  be 
incorporated,  and  not  several  powers  given  to  the  promoters  of  each  special  Act  :  Sparrow 
v.  Oxford,  &c.,  Ry.  Co.,  9  Hare,  436,  7  Rail.  Cas.  92,  21  L.  J.  Cli.  731. 

This  section  refers  to  the  powers  given  by  the  Act  for  the  purchase  and  taking  of 
land,  but  not  to  the  powers  thereby  given  for  carrying  into  effect  a  purchase  already 
made  (ib.). 

(3)  The  non-interference  or  absence  of  objection  on  the  part  of  the  owner,  when  the 
company  took  and  continued  in  possession  of  the  land  in  question,  does  not  amount  to 
such  a  consent  on  his  part,  as  to  preclude  him  from  re-entering  by  force  of  this  section  : 
Marquis  of  Salisbury  v.  Great  Northern  By.  Co.,  5  C.  B.  N.  S.  174,  5  Jur.  N.  S.  70,  28  L.  J. 
C.  P.  40.     The  effect  of  this  section  is,  not  to  prevent  the  plaintiff  from  bringing  an 
action  of  ejectment  to  establish  his  title,  but  to  authorise  the  court  to  stay  execution  on 
the  judgment  (ib.)  :  Hyde  v.  Mayor  of  Manchester,  12  C.  B.  474.     But  if  the  plaintiff's 
title  be  not  in  dispute,  he  cannot  maintain  an  action  of  ejectment,  as  this  section  givea 
the  company  a  right  (when  the  title  is  not  in  dispute)  to  lawful  possession  for  six 
months  after  the  plaintiff's  claim  :  Jolly  v.  Wimbledon  and  Dorking  Ry.  Co.,  1  B.  &  S. 
807,  8  Jur.  N.  S.  1037,  31  L.  J.  Q.  B.  95,  5  L  T.  N.  S.  615,  10  W.  R.  253. 

If  there  be  a  doubt  as  to  the  plaintiff's  title,  a  court  of  equity  will  refuse  to  interfere 
by  injunction  against  the  company,  but  will  leave  the  plaintiff  to  his  remedy  at 
law  :  Webster  v.  South,  Eastern  Ry.  Co.,  6  Rail.  Cas.  698,  15  Jur.  73,  20  L.  J.  Ch.  194. 
As  to  what  amounts  to  mistake  or  inadvertence,  see  Hyde  v.  Mayor  of  Manchester,  5 
De  G.  &  S.  249,  16  Jur.  189  ;  Stretton  v.  Great  Western  Ry.  Co.,  L.  R.  5  Ch.  751,  40 
L.  J.  Ch.  50,  23  L.  T.  N.  S.  379,  18  W.  R.  1078  :  Martin  v.  London,  Chatham  and  Dover 
Ry.  Co.,  L.  R.  1  Ch.  501,  12  Jur.  N.  S.  775,  35  L.  J.  Ch.  795,  14  L.  T.  N.  S.  814, 
14  W.  R.  880. 

(*)  See  Hyde  v.  Mayor  of  Manchester,  5  De  G.  &  S.  249,  supra ;  six  months  after  the 
refusal  by  the  court  to  grant  a  new  trial  in  ejectment  is  within  the  time  (ib.). 
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respectively  would  have  been  agreed  on  or  awarded  and  paid  in  case  the  promoters  Sees.  121 
of  the  undertaking  had  purchased  such  estate,  right,  interest,  or  charge  before         126. 
their  entering  upon  such  land,  or  as  near  thereto  as  circumstances  will  admit. 

125.  In  estimating  the  compensation  to  be  given  for  any  such  last-mentioned  HOW  value  of 
lands,  or  any  estate  or  interest  in  the  same,  or  for  any  mesne  profits  thereof,  the  such  lands  to 
jury,  or  arbitrators,  or  justices,  as  the  case  may  be,  shall  assess  the  same  according  ^®  estimated. 
to  what  they  shall  find  to  have  been  the  value  of  such  lands,  estate,  or  interest, 

and  profits,  at  the  time  such  lands  were  entered  upon  by  the  promoters  of  the 
undertaking,  and  without  regard  to  any  improvements  or  works  made  in  the  said 
lands  by  the  promoters  of  the  underdaking,  and  as  though  the  works  had  not  been 
constructed. 

126.  In  addition  to  the  said  purchase  money,  compensation,  or  satisfaction,  and  Promoters  of 
before  the  promoters  of  the  undertaking  shall  become  absolutely  entitled  to  any  the  under- 
such  estate,  interest,  or  charge,  or  to  have  the  same  merged  or  extinguished  for  theoostToT* 
their  benefit,  they  shall,  when  the  right  to  any  such  estate,  interest,  or  charge  shall  litigation  as 
have  been  disputed  by  the  company,  and  determined  in  favour  of  the  party  to  such  lands, 
claiming  the  same,  pay  the  full  costs  and  expenses  (l)  of  any  proceedings  at  law  or 

in  equity  for  the  determination  or  recovery  of  the  same  to  the  parties  with  whom 
any  such  litigation  in  respect  thereof  shall  have  taken  place ;  and  such  costs  and 
expenses  (*)  shall,  in  case  the  same  shall  be  disputed,  be  settled  by  the  proper 
officer  of  the  Court  in  which  such  litigation  took  place. 

And  with  respect  to  lands  acquired  by  the  promoters  of  the  undertaking  under 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  but 
which  shall  not  be  required  for  the  purposes  thereof  (2),  be  it  enacted  as  follows : 

(!)  "  Full  costs  and  expenses "  here  means  costs  "  as  between  attorney  and  client :" 
Hyde  v.  Mayor  of  Manchester,  12  C.  B.  474. 

(-)  The  word  "required"  here  does  not  mean  demanded,  but  necessary,  and  where  land 
ceases  to  be  necessary  it  becomes  superfluous.  The  time  for  determining  whether  land 
is  or  is  not  superfluous  within  these  sections  is,  not  the  time  when^the  lands  are  acquired, 
but  the  expiration  of  the  ten  years,  or  whatever  other  period  is  prescribed  by  the  special 
Act,  as  provided  in  section  127 :  Great  Western  Ry.  Co.  v.  May,  L.  R  7  H.  L.  283,  43 
L.  J.  Q.  B.  233,  31  L.  T.  N.  S.  137,  23  W.  R.  141.  Superfluous  land  here  means  land 
acquired  by  the  promoters  of  the  undertaking,  but  not  required  for  the  purposes  of  the 
undertaking  (t'6.).  When  a  company  use  land  for  making  accommodation  works, 
which  they  are  compellable  to  make,  this  is  one  of  the  purposes  of  their  Acts,  and  the 
land  does  not  thereby  become  superfluous :  Beauchamp  v.  Great  Western  Ry.  Co.,  L.  R  3 
Ch.  745,  38  L.  J.  Ch.  162,  19  L.  T.  X.  S.  189,  16  W.  R  1155. 

But,  though  the  land  has  been  used  for  the  purposes  of  the  undertaking,  yet  if  the  use 
be  only  of  a  temporary  nature,  the  land,  having  satisfied  that  use,  becomes  superfluous : 
Great  Western  Ry.  Co.  v.  May,  supra.  But  land  which  is  bond  fide  retained  by  the  com- 
pany, with  a  reasonable  expectation  of  using  it  for  the  purposes  of  their  Act,  does  not  at 
the  end  of  the  specified  time  become  superfluous,  nor  vest  as  such  in  an  adjoining  owner, 
merely  because,  from  insufficiency  of  traffic  or  want  of  funds,  the  company  cannot  apply 
it  to  such  purposes :  Betts  v.  Great  Eastern  Ry.  Co.,  3  Ex.  D.  182,  47  L.  J.  Ex.  461,  affirmed 
Ly  H.  L.,  W.  X.  (1879),  p.  163;  and  this  is  so  although  the  lands  are  not  in  actual  use  at 
the  end  of  the  period,  if  there  is  a  reasonable  prospect  of  their  being  ultimately  required 
and  used  for  the  purposes  of  the  company :  Hooper  v.  Bourne,  3  Q.  B.  D.  258,  47  L.  J. 
Q.  B.  437,  37  L.  T.  X.  S.  594,  26  W.  R.  295 ;  affirmed  in  H.  L.  5  App.  Cas,  1,  49  L.  J. 
(J.  B.  370,  42  L.  T.  X.  S.  97,  28  W.  R.  493,  44  J.  P.  327. 

And  in  the  meantime  the  company  may  let  the  land :  Betts  v.  Great  Eastern  Ry.  Co., 
supra. 

Land  does  not  become  superfluous  merely  because  the  undertaking  has  been  aban- 
doned :  Astley  v.  Manchester,  Sheffield,  and  Lincolnshire  Ry.  Co.,  cited  in  note  (*)  to  section 
127,  infra. 

Land  to  be  superfluous  must  be  separated  by  a  vertical,  not  by  a  horizontal  boundary 
from  land  required  by  the  companv:  In  re  Metropolitan  District  Ry.  Co.  and  Cosh,  13 
Ch.  D.  607,  49  L.  J.  Ch.  277,  42  L.  f.  X.  S.  73,  28  W.  R.  685,  44  J.  P.  393,  C.  A.  Where 
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Section  127.  127  (1).  Within  the  prescribed  period,  or  if  no  period  be  prescribed  within  ten 
years  after  the  expiration  of  the  time  limited  by  the  special  Act  for  the  completion 
of  the  works,  the  promoters  of  the  undertaking  shall  absolutely  sell  and  dispose  of  (-) 


Lands  not 
wanted  to  be 


a  company  lias  excavated  the  soil,  constructed  the  line,  and  then  built  an  arch  over  it 
and  replaced  the  surface  over  the  arch,  the  vacant  space  over  the  arch  is  not  superfluous 
land  (ib.) ;  nor  is  the  part  of  the  land  under  the  arches  on  which  a  railway  station  is 
erected:  Mulliner  v.  Midland  Ey.  Co.,  11  Ch.  D.  611,  48  L.  J.  Ch.  258,  40  L.  T.  N.  S. 
121,  27  W.  R.  330.  And  the  company  cannot  sell  a  right  of  way  under  the  arch  (ib.); 
but  the  whole  of  the  land  beyond  a  boundary  wall,  even  though  that  wall  be  a  retaining 
wall  thicker  at  the  base  than  at  the  surface,  and  part  of  the  land  so  sold  would  be 
within  a  line  drawn  on  the  surface,  vertically  above  the  line  of  the  footings  of  the  wall, 
is  superfluous :  Ware  v.  London,  Brighton,  and  South  Coast  By.  Co.,  52  L.  J.  Ch.  198,  47 
L.  T.  N.  S.  541,  31  W.  R.  228;  and  so  is  an  abandoned  strip  of  land  between  a  quickset 
hedge  and  a  decayed  hedge :  Norton  v.  London  and  North  Western  By.  Co.,  13  Ch.  D. 
268,  41  L.  T.  N.  S.  429,  28  W.  R.  173,  44  J.  P.  22. 

See  further,  as  to  when  land  becomes  superfluous,  Great  Western  By.  Co.  v.  May; 
Beauchamp  v.  Great  Western  By.  Co. ;  Betts  v.  Great  Eastern  By.  Co. ;  Hooper  v.  Bourne, 
971 ;  London  and  South  Western  By.  Co.  v.  Blackmore,  L.  R.  4  H.  L.  610,  39  L.  J.  Ch. 
713,  23  L.  T.  N.  S.  504,  19  W.  R.  305 ;  Lord  Carington  v.  Wycombe  By.  Co.,  infra;  Home 
v.  Lymington  Ry.  Co.,  31  L.  T.  N.  S.  167 ;  Smith  v.  Smith,  L.  R.  3  Ex.  2b2,  38  L.  J.  Ex. 
37;  Moody  v.  Corbett,  L.  R.  1  Q.  B.  510,  35  L.  J.  Q.  B.  161,  14  W.  R.  737,  14  L.  T. 
N.  S.  568 ;  City  of  Glasgow  Union  By.  Co.  v.  Caledonian  By.  Co.,  L.  R.  2  H.  L.  (Sc.),  160. 

As  to  the  different  ways  in  which  lands  may  become  superfluous,  see  Great  Western 
By.  Co.  v.  May,  ante,  p.  971. 

Where  an  adjoining  owner  claims  lands  as  superfluous,  the  burden  of  proving  a  title 
to  the  land  as  superfluous  lies  upon  him:  Hooper  v.  Bourne,  in  H.  L.,  ante,  p.  971. 

And  the  conversion  of  it  to  other  purposes  than  those  of  the  undertaking  is  evidence 
of  its  being  superfluous :  Great  Western  By.  Co.  v.  May,  supra  ;  compare  Hobbs  v.  Midland 
By.  Co.,  infra. 

(J)  This  section  is  not  incorporated  with  the  Public  Health  Act,  1875,  though  the  rest 
of  the  Lands  Clauses  Acts  is:  See  section  176  of  the  Public  Health  Act,  1875  (38  £  39 
Viet.  c.  55),  ante,  p.  142. 

This  section  and  the  following  do  not  apply  where  the  imdertaking  is  abandoned  or 
given  up  altogether :  Smith  v.  Smith,  L.  R.  3  Ex.  282,  38  L.  J.  Ex.  37. 

It  would  seem  that  sections  127  and  128  apply  to  cases  where  lands  are  acquired  by 
negotiation  or  agreement  under  the  compulsory  powers  of  a  company,  as  well  as  to  lands 
not  so  acquired:  Hooper  v.  Bourne,  in  C.  A.,  ante,  p.  971  ;  but  see  City  of  Glasgow 
Union  By.  Co.  v.  Caledonian  By.  Co.,  L.  R.  2  H.  L.  (Sc.),  160;  Home  v.  Lymington  By. 
Co.,  31  L.T.  N.  S.  167;  Lord  Carington  v.  Wycombe  By.  Co.,  L.  R.  3  Ch.  377,  37  L.  J. 
Ch.  213,  18  L.  T.  N.  S.  96,  16  W.  R.  494. 

(2)  "  Disposing  of"  lands  here  means  the  transfer  of  them  to  other  persons,  and  not  the 
application  of  them  to  a  different  purpose  from  that  for  which  they  were  originally  ob- 
tained: Astley  v.  Manchester,  Sheffield,  and  Lincolnshire  By.  Co.,  27  L.  J.  Ch.  478,  2  De 
G.  &  J.  453,  4  Jur.  N.  S.  567,  6  W.  R.  561,  31  L.  T.  188. 

Land  sold  by  a  company  under  this  section  as  superfluous  must  be  sold  absolutely,  and 
without  reserving  any  interest  to  the  company :  London  and  South  Western  Ry.  Co.  v. 
Gomm,  20  Ch.  D.  562,  51  L.  J.  Ch.  530,  46  L.  T.  N.  S.  449,  30  W.  R.  620,  C.  A. 

A  sale  of  land,  reserving  an  interest  to  the  company,  would  be  ultra  vires  and 
void  (ib.). 

But  otherwise,  a  company  can  sell  its  superfluous  land,  under  such  conditions  as  to  user 
as  may  be  most  advantageous  to  itself :  In  re  Higgins  and  Hitchman's  Contract,  21  Ch.  D. 
95,  51  L.  J.  Ch.  772,  30  W.  R.  700,  46  J.  P.  805. 

And  a  subsequent  Act,  giving  a  company  power  to  lease  and  mortgage  certain  super- 
fluous lands,  does  not  take  away  the  power  of  selling  them :  Tomlin  v.  Budd,  L.  R.  18 
Eq.  368,  43  L.  J.  Ch.  627,  22  W.  R.  529. 

A  railway  company  cannot  dispose  of,  except  for  the  purposes  of  the  Act,  any  part  of 
its  land  not  being  superfluous  laud,  and  not  being  land  taken  for  extraordinary 
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all   such   superfluous   lands  (*),  and   apply  the   purchase   money   arising   from  Sees.  127, 
such  sales  to  the  purposes  of  the  special  Act :  and  in  default  thereof  all  such  super-         128. 
fluous  lands  remaining  unsold  at  the  expiration  of  such  period  shall  thereupon 


vest  in  (2)  and  become  the  property  of  the  owners  of  the  lands  adjoining  thereto  (3),  8old'  or  in 
in  proportion  to  the  extent  of  their  lands  respectively  adjoining  the  same  (4). 

128.  Before  the  promoters  of  the  undertaking  dispose  of  any  such  superfluous  adjoining 
lands  they  shall,  unless  such  lands  be  situate  within  a  town  (5),  or  be  lands  built  lands, 
upon  or  used  for  building  purposes  (6),  first  offer  (7)  to  sell  the  same  to  the  person  Lands  to  be 

offered  to 

within  section  45  of  the  Railways  Clauses  Act,  1845,  nor  any  easement  over  the  same : 
Mulliner  v.  Midland  By.  Co.,  ante,  p.  972. 

And  a  conveyance  of  lands,  not  being  superfluous,  will  be  set  aside  as  ultnl  vires: 
Hobbs  v.  Midland  By.  Co.,  20  Ch.  D.  418,  51  L.  J.  Ch.  320,  46  L.  T.  N.  S.  270,  30  W.  R. 
516. 

(')  See,  as  to  superfluous  lands,  note  (?)  to  the  preamble  to  tins  section. 

(2)  At  the  end  of  the  prescribed  period  superfluous  land  vests  in  the  adjoining  owner, 
and  no  act  is  necessary  on  his  part  to  bring  about  that  legal  result :  Great  Western  By. 
Co.  v.  May,  ante,  p.  971. 

And  when  the  land  has  once  vested  in  an  adjoining  owner,  a  subsequent  Act  extending 
the  time  for  the  sale  of  superfluous  land  will  have  no  effect :  Moody  v.  Corbett,  ante, 
p.  972  ;  a  tenant  of  the  company,  or  his  under  tenant,  cannot  refuse  to  give  up  possession 
after  notice  to  quit,  because  the  land  has  vested  in  an  adjoining  owner :  London  and 
North  Western  By.  Co.  v.  West,  L.  R.  2  C.  P.  553,  36  L.  J.  C.  P.  245. 

The  mere  fact  that  land  is  required  for  the  undertaking,  and  is  not  superfluous, 
does  not  prevent  an  occupier,  who  has  exclusive  adverse  possession  for  twelve  years,  be- 
coming thereby  entitled  to  the  land  under  the  Statutes  of  Limitations :  Bobbett  v.  Smith 
Eastern  By.  Co.,  9  Q.  B.  D.  424,  51  L.  J.  Q.  B.  161,  46  L.  T.  N.  S.  31.  See  also  Norton 
v.  London  and  North  Western  Ry.  Co.,  supra. 

(3)  As  to  "adjoining  owners,"  see  note  (2),  ante,  p.  974. 

(4)  Where  there  are  several  adjoining  properties  in  contact  with  the  superfluous  land, 
it  is  to  be  divided  among  the  owners  of  the  adjoining  properties  in  proportion  to  the 
frontage  of  each,  meaning  by  frontage  what  would  be  the  length  of  the  line  of  contact  of 
each  property,  if  the  line  were  made  straight  from  the  point  of  intersection  of  the  boun- 
daries   on  one  side  to  the  point  of  intersection  of  the  boundaries  on  the  other :  Moody 
v.  Corbett,  ante,  p.  972.     But  see  Smith  v.  Smith,  ante,  p.  972. 

(')  Land  within  a  town  means  land  surrounded  by  continuous  houses  or  covered  by 
continuous  houses :  Lord  Carington  v.  Wycombe  By.  Co.,  ante,  p.  972. 

Land,  though  situate  within  the  limits  of  the  borough,  but  at  some  distance  from  the 
mass  of  houses  forming  the  town,  is  not  within  the  "town"  (ib.). 

So  lands,  to  be  "  within  a  town,"  must  be  encompassed  by  the  buildings  constituting 
the  town:  London  and  South  Western  By.  Co.  v.  Blackmore,  ante,  p.  972.  See  also 
Elliott  v.  South  Devon  By.  Co.,  2  Exch.  725 ;  B.  v.  Cottle,  16  Q.  B.  412. 

(6)  Lands  acquired  by  a  company  for  the  purposes  of  the  undertaking,  but  not  so  em- 
ployed, but  merely  capable  of  being  used  for  building  purposes,  are  not,  on  account  of 
such  capacity  alone,  to  be  treated  as  building  land,  or  "  lands  used  for  building  purposes :" 
London  and  South  Western  By.  Co.  v.  Black-more,  ante,  p.  972.  See  also  Lord  Carington 
v.  Wycombe,  Ry.  Co.,  ante,  p.  972. 

Lands  "used  for  building  purposes"  here  mean  land  sold  as  building  land,  or  let 
on  building  leases,  and  actually  laid  out  for  building :  Coventry  v.  London,  Brighton, 
and  South  Coast  By.  Co.,  L.  R.  5  Eq.  104,  37  L.  J.  Ch.  90,  17  L.  T.  N.  S.  368,  16  W.  R. 
267. 

(")  Though  a  company  cannot  be  compelled  to  sell  land  as  superfluous  within  the  ten 
years,  yet  if  within  that  time  the  company  decide  or  declare  that  the  land  is  superfluous, 
as  l.y  attempting  to  sell  it,  or  by  conveying  it,  the  right  of  pre-emption  of  an  adjoining 
owner  at  once  arises  :  London  and  South  Western  By.  Co.  v.  Blackmore,  and  Lord  Carington 
v.  Wycombe  By.  Co.,  ante,  p.  972.  So,  if  the  company  use  the  land  for  a  purpose  not 
allowed  by  their  Act,  the  right  of  pre-emption  at  once  arises:  Beauchamp  v.  Great 
U\-ite,-n  By.  Co.,  ante,  p.  971;  but  not  so  if  the  undertaking  has  been  abandoned,  a^ 
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Sees.  128— 
131. 

owner  of 
lands  from 
whioh  they 
were  origi- 
nally taken  or 
to  adjoining 
owners. 
Right  of  pre-' 
emption  to  be 
claimed 
within  six 
weeks. 


Differences  as 
to  price  to  be 
settled  by 
arbitration. 

Lands  to  be 
conveyed  to 
the  pur- 
chasers. 


then  entitled  (T)  to  the  lands  (if  any)  from  which  the  same  were  originally  severed  ; 
or  if  such  person-  refuse  to  purchase  the  same,  or  cannot  after  diligent  inquiry  be 
found,  then  the  like  offer  shall  be  made  to  the  person  or  to  the  several  persons  whose 
lands  shall  immediately  adjoin  (2)  the  lands  so  proposed  to  be  sold,  such  persons 
being  capable  of  entering  into  a  contract  for  the  purchase  of  such  lands ;  and  where 
more  than  one  such  person  shall  be  entitled  to  such  right  of  pre-emption  such  offer 
shall  be  made  to  such  persons  in  succession,  one  after  another,  in  such  order  as  the 
promoters  of  the  undertaking  shall  think  fit. 

129.  If  any  such  persons  be  desirous  of  purchasing  such  lands,  then  within  six 
weeks  after  such  offer  of  sale  they  shall  signify  their  desire  in  that  behalf  to  the 
promoters  of  the  undertaking,  or  if  they  decline  such  offer,  or  if  for  six  weeks 
they  neglect  to  signify  their  desire  to  purchase  such  lands,  the  right  of  pre- 
emption of  every  such  person  so  declining  or  neglecting  in  respect  of  the  lands 
included  in  such  offer  shall  cease ;  and  a  declaration  in  writing  made  before  a 
justice  by  some  person  not  interested  in  the  matter  in  question,  stating  that  such 
offer  was  made  and  was  refused,  or  not  accepted  within  six  weeks  from  the  time 
of  making  the  same,  or  that  the  person  or  all  the  persons  entitled  to  the  right  of 
pre-emption  were  out  of   the  country,   or   could  not  after  diligent   inquiry  be 
found,  or  were  not  capable  of  entering  into  a  contract  for  the  purchase  of  such 
lands,  shall  in  all  courts  be  sufficient  evidence  of  the  facts  therein  stated. 

130.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  purchasing  any 
such  lands,  and  such  person  and  the  promoters  of  the  undertaking  do  not  agree  as 
to  the  price  thereof,  then  such  price  shall  be  ascertained  by  arbitration  (3),  and  the 
costs  of  such  arbitration  shall  be  in  the  discretion  of  the  arbitrators. 

131.  Upon  payment  or  tender  to  the  promoters  of  the  undertaking  of  the 
purchase-money  so  agreed  upon  or  determined  as  aforesaid,  they  shall  convey  such 
lands  to  the  purchasers  thereof  by  deed  under  the  common  seal  of  the  promoters 
of  the  undertaking,  if  they  be  a  corporation,  or  if  not  a  corporation  under  the 
hands  and  seals  of  the  promoters  of  the  undertaking  or  any  two  of  the  directors 
or  managers  thereof  acting  by  the  authority  of  the  body ;  and  a  deed  so  executed 
shall  be  effectual  to  vest  the  lands  comprised  therein  in  the  purchaser  of  such 
lands  for  the  estate  which  shall  so  have  been  purchased  by  him;  and  a  receipt 

the  land  does  not  thereby  become  superfluous:  Astley  v.  Manchester,  SJieffield,  and 
Lincolnshire  By.  Co.,  ante,  p.  972 ;  and  the  plaintiff  cannot  in  such  case  get  an  injunc- 
tion against  the  company  (ib.).  Even  if  an  owner  have  a  right  of  pre-emption,  this  does 
not  make  it  unlawful  for  the  company  to  contract  with  other  persons  for  the  sale  of  the 
land :  London  and  Greenwich  Ey.  Co.  v.  Goodchild,  3  Rail.  Cas.  507,  8  Jur.  455,  13  L.  J. 
Ch.  224 ;  and  if  the  intending  purchaser  has  agreed  to  admit  a  defective  title,  and  if  it 
afterwards  appears  that  the  prior  owners  had  not  waived  their  right  of  pre-emption,  the 
purchaser  cannot  recover  his  deposit  on  that  ground :  Best  v.  Hamand,  12  Ch.  D.  1,  48 
L.  J.  Ch.  503,  40  L.  T.  N.  S.  769,  27  W.  R.  742,  C.  A. 

Where  land  is  purchased  for  special  purposes,  which  afterwards  fail,  the  vendor's  right 
of  pre-emption  is  entirely  dependent  on  these  sections,  and  no  immediate  right  of  repur- 
chase arises  within  the  ten  years  limited  by  the  Act:  Astley  v.  Manchester,  Sheffield,  and 
Lincolnshire  Ry.  Co.,  27  L.  J.  Ch.  299,  4  Jur.  N.  S.  129. 

(x)  Lessees  for  years  are.  entitled  to  this  right  of  pre-emption:  Coventry  v.  London, 
Brighton,  and  South  Coast  Ey.  Co.,  ante,  p.  973. 

By  the  special  Act  the  right  of  pre-emption  may  be  limited  to  the  actual  vendor,  so 
that  on  his  death  the  right  ceases:  Highgate  Archway  Co.  v.Jeakes,  L.  R.  12  Eq.  9,  40 
L.  J.  Ch.  408,  24  L.  T.  N.  S.  567,  19  W.  R.  692. 

(2)  Lessees  of  lands  separated  from  superfluous  land  by  a  private  road,  of  which  they 
have  the  exclusive  user,  are  "owners  of  immediately  adjoining  land:"  Coventry  v.  London, 
Jlrif/hton,  and  South  Coast  Ry.  Co.,  supra. 

So  where  the  company  and  the  landowner  are  joint  owners  of  a  piece  of  land  inter- 
vening between  the  superfluous  land  and  the  land  of  the  landowner,  the  latter  is  an 
"adjoining  owner:"  London  and  South  Western  Ey.  Co.  v.  Blackmore,  ante,  p.  972.  See 
also  Smith  v.  Smith,  L.  R.  3  Ex.  282,  38  L.  J.  Ex.  37. 

(3)  See  section  25,  ante. 
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under  such  common  seal,  or  under  the  hands  of  two  of  the  directors  or  managers  Sees.  131 

of  the  undertaking  as  aforesaid,  shall  be  a  sufficient  discharge  to  the  purchaser         133. 

of  any  such   lands   for   the   purchase-money   in   such  receipt   expressed   to  be 

received. 

132.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  of  the  under-  Effect  of  the 
taking  under  this  or  the  special  Act,  the  word  "grant"  shall  operate  as  express  word  " grant " 
covenants  by  the  promoters  of  the  undertaking,  for  themselves  and  their  successors,  *n  convey" 
or  for  themselves,  their  heirs,  executors,  administrators,  and  assigns,  as  the  case  ai 
may  be,  with  the  respective  grantees  therein  named,  and  the  successors,  heirs, 
executors,  administrators,  and  assigns  of  such  grantees,  according  to  the  quality  or 
nature  of  such  grants,  and  of  the  estate  or  interest  therein  expressed  to  be  thereby 
conveyed,  as  follows,  except  so  far  as  the  same  shall  be  restrained  or  limited  by 
express  words  contained  in  any  such  conveyance ;  (that  is  to  say,) 

A  Covenant  that,  notwithstanding  any  act  or  default  done  by  the  promoters  of 
the  undertaking,  they  were  at  the  time  of  the  execution  of  such  conveyance 
seised  or  possessed  of  the  lands  or  premises  thereby  granted  for  an  in- 
defeasible estate  of  inheritance  in  fee  simple,  free  from  all  incumbrances 
done  or  occasioned  by  them,  or  otherwise  for  such  estate  or  interest  as 
therein  expressed  to  be  thereby  granted,  free  from  incumbrances  done  or 
occasioned  by  them  : 

A  covenant  that  the  grantee  of  such  lands,  his  heirs,  successors,  executors,  ad- 
ministrators, and  assigns  (as  the  case  may  be),  shall  quietly  enjoy  the  same 
against  the  promoters  of  the  undertaking,  and  their  successors,  and  all  other 
pei-sons  claiming  under  them,  and  be  indemnified  and  saved  harmless  by  the 
promoters  of  the  undertaking  and  their  successors,  from  all  incumbrances 
created  by  the  promoters  of  the  undertaking  : 

A  covenant  for  further  assurance  of  such  lands,  at  the  expense  of  such  grantee, 
his  heirs,  successors,  executors,  administrators,  or  assigns  (as  the  case  may  be), 
by  the  promoters  of  the  undertaking,  or  their  successors,  and  all  other  persons 
claiming  under  them : 

And  all  such  grantees,  and  their  several  successors,  heirs,  executors,  administrators, 
and  assigns  respectively,  according  to  their  respective  quality  or  nature,  and  the 
estate  or  interest  in  such  convej  ance  expressed  to  be  conveyed,  may  in  all  actions 
brought  by  th<?m,  assign  breaches  of  covenants,  as  they  might  do  if  such  covenants 
were  expressly  inserted  in  such  conveyances. 

133  (*).  And  be  it  enacted,  that  if  the  promoters  (2)  of  the  undertaking  become 
possessed  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
of  any  lands  charged  with  the  land  tax,  or  liable  to  be  assessed  to  the  poor's  rate, 
they  shall  from  time  to  time,  until  the  works  shall  be  completed  and  assessed  to 
such  land  tax  or  poor's  rate,  be  liable  to  make  good  the  deficiency  (3)  in  the  several 

(l)  This  section  applies,  if  it  appears  that  the  works,  when  constructed,  may,  in  part 
or  in  whole,  be  the  subject  of  beneficial  occupation  :  Wheeler  v.  Metropolitan  Board  of 
Works,  L.  R.  4  Ex.  303,  38  L.  J.  Ex.  165,  20  L.  T.  N.  S.  984.  The  fact  that  the  works 
contemplated  by  the  special  Act  were  not  such  as  would  be  assessable  to  poor's  rates 
when  completed  would  not  prevent  this  section  from  applying  to  lands  taken  for  such 
works  :  Stratton  v.  Metropolitan  Board  of  Works,  L.  R.  10  C.  P.  76,  44  L.  J.  M.  C.  33, 
31  L.  T.  N.  S.  689,  23  W.  R.  447. 

(-)  The  Metropolitan  Board  of  Works  are  "  promoters "  within  this  section  :  Wheeler 
\.  Mdropolltan  Board  of  Works,  supra.  Semble,  persons  intrusted  with  the  construction 
of  public  works  under  Acts  incorporating  this  Act  are,  in  the  absence  of  special  circum- 
stances, "promoters"  within  this  section:  Ib. 

(3)  Though  the  company  are  liable  under  this  section  to  make  good  the  deficiency, 
they  are  not  liable  to  be  rated  in  respect  of  such  lands  :  Mayor  of  London  v.  Church- 
vardens  of  St.  Andrews,  Ho!b»rn,  L.  R.  2  C.  P.  574,  36  L.  J.  M.  C.  95.  16  L.  T.  X.  S. 
r,i;.i,  15  W.  R.  928.  The  liability  to  pay  this  deficiency  rate  for  lauds  in  any  parish 
a  on  the  completion  of  the  works  in  that  parish,  though  the  entire  works  are  not 
••"injiMe-d,  as  the  rate  is  properly  a  parochial  rate  :  East  London  Ry.  Co.  v.  WJiitchurch, 
L.  R.  7  H.  L.  81,  43  L.  J.  M.  C.  159,  30  L.  T.  N.  S.  412,  22  W.  R.  665  (reversing  the 
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assessments  for  land  tax  and  poor's  rate  by  reason  of  such  lands  having  been  taken 
or  used  for  the  purposes  of  the  works,  and  such  deficiency  shall  be  computed 
according  to  the  rental  at  which  such  lauds,  with  any  building  thereon,  were 
valued  or  rated  at  the  time  of  the  passing  of  the  special  Act ;  and  on  demand  of 
such  deficiency  the  promoters  of  the  undertaking,  or  their  treasurer,  shall  pay  all 
such  deficiencies  to  the  collector  of  the  said  assessments  respectively;  nevertheless, 
if  at  any  time  the  promoters  of  the  undertaking  think  fit  to  redeem  such  land  tax, 
they  may  do  so  in  accordance  with  the  powers  in  that  behalf  given  by  the  Acts  for 
the  redemption  of  the  land  tax. 

134  (J).  And  be  it  enacted,  that  any  summons  or  notice,  or  any  writ  or  other 
proceeding  at  law  or  in  equity,  requiring  to  be  served  upon  the  promoters  of  the 
undertaking,  may  be  served  by  the  same  being  left  at  or  transmitted  through  the 
post  directed  to  the  principal  (2)  office  of  the  promoters  of  the  undertaking,  or  one 
of  the  principal  offices  where  there  shall  be  more  than  -one,  or  being  given  or  trans- 
mitted through  the  post  directed  to  the  secretary  (3),  or  in  case  there  be  no 
secretary,  the  solicitor  of  the  said  promoters. 

135.  And  be  it  enacted,  that  if  any  party  shall  have  committed  any  irregularity, 
trespass,  or  other  wrongful  proceeding  in  the  execution  of  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby 
given,  and  if,  before  action  brought  in  respect  thereof,  such  party  make  tender  of 
sufficient  amends  to  the  party  injured,  such  last-mentioned  party  shall  not  recover 
in  any  such  action ;  and  if  no  such  tender  shall  have  been  made,  it  shall  be  lawful 
for  the  defendant,  by  leave  of  the  court  where  such  action  shall  be  pending,  at 
any  time  before  issue  joined,  to  pay  into  court  such  sum  of  money  as  he  shall 
think  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where 
defendants  are  allowed  to  pay  money  into  court  (4). 

And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and  costs,  be  it 
enacted  as  follows  : 

136.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  by  any 
bye-law  (5)  made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise 
provided  for  (6),  may  be  recovered  by  summary  proceeding  before  two  justices ; 
and  on  complaint  (7)  being  made  to  any  justice  he  shall  issue  a  summons  re- 
quiring the  party  complained  against  to  appear  before  two  justices  at  a  time  and 
place  to  be  named  in  such  summons  ;  and  every  such  summons  shall  be  served  on 
the  party  offending  either  in  person  or  by  leaving  the  same  with  some  inmate  at 
his  usual  place  of  abode;    and  upon  the  appearance  of  the  party  complained 
against,  or  in  his  absence,  after  proof  of  the  due  service  of  such  summons,  it  shall 


judgment  of  the  Ex.  Ch.  L.  E.  7  Ex.  424,  27  L.  T.  N.  S.  494,  and  overruling  R.  v. 
'Metropolitan  District  Ry.  Go.,  L.  R.  6  Q.  B.  698,  40  L.  J.  M.  C.  113) ;  Stratton  v.  Metro- 
politan Board  of  Works,  ante,  p.  975.  No  deficiency  rate  is  payable  on  property  which, 
at  the  time  when  it  was  taken,  was  not  rated  :  Ib. 

(*)  It  would  seem  that  this  section  applies  in  all  cases  where  a  summons  or  notice  is 
required  for  any  purpose :  In  re  South  Yorkshire,  etc.,  Ry.  Co.,  Ex  parte  Senior,  7  D.  &  L. 
36,  14  Jur.  1093,  18  L.  J.  Q.  B.  333. 

(2)  This  means  the  chief  office  for  the  whole  line  and  not  .an  office  for  a  traffic  station  : 
Garten,  v.  Great  Western  Ry.  Co.,  E.  B.  &  E.  837,  27- L.  J.  Q.  B.  375. 

(3)  Service  on  the  secretary  need  not  l>e  at  the  principal  office :    Wilson  v.  Caledonian 
Ry.  Co.,  5  Exch.  822,  6  Rail.  Gas.  772,  20  L.  J.  Ex.  7 ;  see  also  Mackereth  \.  Glasgow  & 
S.  W.  Ry.  Co.,  L.  R.  8  Ex.  149,  42  L.  J.  Ex.  82,  28  L.  T.  N.  S.  167,  21  W.  R.  339.' 

(4)  See  R.  S.  C.,  Ord.  XXII.,  r.  1.     As  to  what  is  clone  in  execution  of  this  or  the 
special  Act,  see  Smith  v.  Shaw,  10  B.  &  C.  at  p.  284,  and  Kennet  and  Avon  Canal  Co.  v. 
Great  Western  Ry.  Co.,  4  Rail.  Gas.  90,  7  Q.  B.  824. 

(5)  See  Chilton  v.  London  and  Croydon  /.'//.  Co.,  5  Rail.  Gas.  4,  16  M.  &  W.  212. 

(6)  This  does  not  bar  the  party  entitled  from  his  remedy  by  action  at  law :  Collinson 
v.  Newcastle  and  Darlington  Ry.  Co.,  1  Car.  &  K.  546. 

(")  As  to  who  is  entitled  to  make  the  complaint,  see  Collinson  v.  Newcastle  and 
Darlington  Ry.  Co.,  supra. 
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be  lawful  for  any  two  justices  to  proceed  to  the  hearing  of  the  complaint,  and  Sees.  136 • 

that  although  no  information  in  writing  or  in  print  shall  have  been  exhibited         142. 
before  them ;  and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  — 
complained  against,  or  upon  the  oath  of  one  credible  witness  or  more,  it  shall  be 
lawful  for  such  justices  to  convict  the  offender,  and  upon  such  conviction  to  ad- 
judge the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such  costs 
attending  the  conviction  as  such  justices  shall  think  fit  (a). 

137.  If,  forthwith  upon  any  such  adjudication  as  aforesaid,  the  amount  of  the  Penalties  to 
penalty  or  forfeiture,  and  of  such  costs  as  aforesaid,  be  not  paid,  the  amount  of  be  levied  by 
such  penalty  and  costs  shall  be  levied  by  distress,  and  such  justices  or  either  of  <^stre88- 
them  shall  issue  their  or  his  warrant  of  distress  accordingly. 

138.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  Distress  how 
sum  of  money,  whether  in  the  nature  of  penalty,  costs,  or  otherwise,  is  directed  *°  be  levied, 
to  be  levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of 

the  goods  and  chattels  of  the  party  liable  to  pay  the  same ;  and  the  overplus 
arising  from  the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of 
money  and  the  expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand,  to 
the  party  whose  goods  shall  have  been  distrained. 

139.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  Application  of 
may,  where  the  application  thereof  is  not  otherwise  provided  for,  award  not  more  pena^"58- 
than  one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  over- 
seers of  the  poor  of  the  parish  in  which  the  offence  shall  have  been  committed,  to 

be  applied  in  aid  of  the  poor's  rate  of  such  parish,  or  if  the  place  wherein  the 
offence  shall  have  been  committed  shall  be  extra-parochial,  then  such  justices  shall 
tKnet  w.-h  remainder  to  be  applied  in  aid  of  the  poor's  rate  of  such  erfra-parochial 
place,  or  if  there  shall  not  be  any  poor's  rate  therein  in  aid  of  the  poor's  rate  of  any 
adjoining  parish  or  district  (2). 

140.  If  any  such  sum  shall  be  payable  by  the  promoters  of  the  undertaking,  and  if  Distress 
sufficient  goods  of  the  said  promoters  cannot  be  found  whereon  to  levy  the  same,  ag*"18*  tne 
it  may,  if  the  amount  thereof  do  not  exceed  twenty  pounds,  be  recovered  by  treasan:r- 
distress  of  the  goods  of  the  treasurer  of  the  said  promoters,  and  the  justices  afore- 
said, or  either  of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly  ; 

but  no  such  distress  shall  issue  against  the  goods  of  such  treasurer  unless  seven 
days  previous  notice  in  writing,  stating  the  amount  so  due,  and  demanding  pay- 
ment thereof,  have  been  given  to  such  treasurer  or  left  at  his  residence ;  and  if 
such  treasurer  pay  any  money  under  such  distress  as  aforesaid  he  may  retain  the 
amount  so  paid  by  him,  and  all  costs  and  expenses  occasioned  thereby,  out  of  any 
money  belonging  to  the  promoters  of  the  undertaking  coming  into  his  custody  or 
control,  or  he  may  sue  them  for  the  same. 

141.  Xo  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated  therewith,  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards 
committed  by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may 
recover  full  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

142.  Xo   person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture 
imposed  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  for  ^ 
any  offence  made  cognizable  before  a  justice,  unless  the  complaint  respecting  such 
offence  shall  have  been  made  before  such  justice  within  six  months  (3)  next  after 
the  commission  of  such  offence. 

(*)  As  to  summary  proceedings  before  justices,  see  Jervis's  Act  (11  &  12  Viet.  c.  43), 
and  the  Summary  Jurisdiction  Act,  1879  (42  &  43  Viet.  c.  49). 

(2)  The  words  in  italics  have  been  repealed  by  section  1  of  the  Statute  Law  Revision 
Act,  1875  (38  &  39  Viet.  c.  66). 

(3)  Compare  section  11  of  Jervis's  Act  (11  &  12  Viet.  c.  43)  which  contain?  a  similar 
limitation  of  time  ;  ami  see  Marant  v.  Taylor,  1  Ex.  D.  188,  45  L.  J.  M.  C.  78,  34  L.  1 
N.  S.  13!),  24  W.  R.  461.     It  would  seem  that  in  computing  the  six  months,  the  day  on 
which  the  offence  was  committed  is  to  be  excluded  :  Hmdy  v.  Ritf>-,  0  B  &  <'.  603. 
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such  order  as 
they  think 
reasonable. 


143.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before 
him  as  a  witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction  under 
the  provisions  of  this  or  the  special  Act  at  a  time  and  place  mentioned  in  such 
summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ; 
and  if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect 
to  appear  at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or 
tendered  a  reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse 
to  be  examined  upon  oath  or  to  give  evidence  before  such  justice,  every  such 
person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every  such  offence. 

144  The  justices  before  whom  any  person  shall  be  convicted  of  any  offence 
against  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  may  cause  the 
conviction  to  be  drawn  up  according  to  the  form  in  the  schedule  (C.)  to  this  Act 
annexed. 

145  (a).  No  proceeding  (2)  in  pursuance  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  shall  be  quashed  or  vacated  for  want  of  form,  nor  shall 
the  same  be  removed  by  certiorari  (3)  or  otherwise  into  any  of  the  superior  courts. 

146.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of 
any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to 
the  general  quarter  sessions  for  the  county  or  place  in  which  the  cause  of  appeal 
shall  have  arisen ;  but  no  such  appeal  shall  be  entertained  unless  it  be  made 
within  four  months  next  after  the  making  of  such  determination  or  adjudication, 
nor  unless  ten  days'  notice  in  writing  of  such  appeal,  stating  the  nature  and 
grounds  thereof,  be  given  to  the  party  against  whom  the  appeal  shall  be  brought, 
nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recognisances,  with 
two  sufficient  sureties,  before  a  justice,  conditioned  duly  to  prosecute  such  appeal, 
and  to  abide  the  order  of  the  court  thereon. 

147.  At  the  quarter  sessions  for  which  such  notice  shall  be  given  the  court  shall 
proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  they 
think  fit,  adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing  of  such  appeal 
the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
confirm  or  quash  the  adjudication,  and  order  any  money  paid  by  the  appellant,  or 
levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable  ; 
and  they  may  make  such  order  concerning  the  costs,  both  of  the  adjudication  and 
of  the  appeal,  as  they  may  think  reasonable. 

(!)  This  section,  taking  away  the  certiorari,  applies  to  all  proceedings  under  the  Act, 
whether  on  appeal  or  otherwise  :  E.  v.  Justices  of  Lindsey,  3  D.  &  L.  101, 14  L.  J.  M.  C.  151. 

(2)  An  inquisition  is  a  "proceeding"  within  this  section  :  E.  v.  Sheffield,  &c.,  Ey.  Co., 
1  Rail.  Cas.  537, 11  A.  &  E.  194  ;  E.  v.  Bristol  and  Exeter  Ey.  Co.,  11  A.  &  E  202  n. 

(3)  The  inquisition  may  be  removed  by  certiorari  and  quashed,  if  the  jurisdiction  lias 
been  exceeded  :  E.  v.  Metropolitan  By.  Co.,  32  L.  J.  Q.  B.  367,  8  L.  T.  N.  S.  663,  11 
W.  R.  910  ;  and  also  when  such  excess  arises  from  the  jury  awarding  compensation  for 
one  of  several  claims  over  which  they  have  no  jurisdiction  :   In  re  Penny  and  South 
Eastern  Ey.  Co.,  26  L.  J.  Q.  B.  225,  7  E.  &  B.  660,  3  Jur.  N.  S.  957  ;  and  see  E.  v.  Clerk 
of  the  Peace  of  tlie  County  of  Chester,  10  Jur.  N.  S.  614, 10  L.  T.  N.  S.  426,  12  W.  R.  762  ; 
if  there  be  excess  of  jurisdiction  as  to  part  of  the  verdict,  a  certiorari  will  lie  as  to  the 
whole  :  In  re  South  Wales  Ey.  Co.,  6  Rail.  Cas.  197,  18  L.  J.  Q.  B.  310  ;  such  excess  of 
jurisdiction  may  be  shown  by  extrinsic  evidence  by  affidavit :  In  re  Penny  and  South 
Eastern  Ey.  Co.,  supra;    and  an  order  made  by  justices  without  jurisdiction  may  1m 
brought  up  by  certiorari  :    In  re  Edmordson,  17  Q.  B.  67,  17  L.  T.  93  ;   ami  so  if  the 
sheriff  be  interested  in  the  company  as  a  shareholder,  the  inquisition  may  be  removed  : 
E.  v.  London  and  North  Western  Ey.  Co.,  9  L.  T.  N.  S.  423,  12  W.  R.  208  ;  and  see 
E.  v.  Aberdare  Canal  Co.,  14  Q.  B.  854,  19  L.  J.  Q.  B.  251, 14  Jur.  735,  15  L.  T.  453. 

A  writ  of  certiorari  will  not  be  granted  after  the  expiration  of  the  time  allowed  for 
setting  aside  an  award  made  under  this  Act :  E  v.  Sheward,  9  Q.  B.  D.  741,  49  L.  J. 
Q.  B.  716,  42  L.  T.  N.  S.  363,  28  W.  R.  506  ;  where  the  applicants  for  the  \\  rit  had 
allowed  five  months  to  expire,  it  was  held  to  be  too  late  (ib). 
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148.  Provided  always,  and  be  it  enacted,  that  notwithstanding  anything  herein  Sees.  148 

or  in  the  special  Act,  or  any  Act  incorporated  therewith,  contained,  every  penalty         153. 

or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  - 
or  by  any  bye-law  in  pursuance  thereof,   in  respect  of   any  offence  which  shall  Receiver  of 
take  place  within  the  metropolitan  police  district,  shall  be  recovered,  enforced,  pou^etr°j- 
accounted  for,  and,  except  where  the  application  thereof  is  otherwise  specially  district  to  'C 
provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and  receive  penal- 
shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures,-  other  than  fines  ties  \nc«fred 
upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for  assaults  upon  district 
police  constables,  are  directed  to  be  recovered,  enforced,  accounted  for,  paid,  and 
applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her  present  Majesty, 
intituled  An  Act  for  regulating  the  Police  Courts  in  the  Metropolis,  and  every  2  &  3  Viet.  c. 
order  or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such  for-  71- 
feiture  or  penalty  shall  be  subject  to  the  like  appeal  aud  upon  the  same  terms  as  is 
provided  in  respect  of  any  order  or  conviction  of  any  of  the  said  police  magistrates 
by  the  said  last-mentioned  Act;  and  every  magistrate   by  whom   any  order  or 
conviction  shall  have  been  made  shall  have  the  same  power  of  binding  over  the 
witnesses  who  shall  have  been  examined,  and  such  witnesses  shall  be  entitled  to 
the  same  allowance  of  expenses  as  he  or  they  would  have  had  or  been  entitled  to 
in  case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of  the 
provisions  of  the  said  last-mentioned  Act  (1). 

149.  And  be  it  enacted,  that  any  person  who  upon  any  examination  upon  oath  Persons  giving 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  |.a^f®  evidence 
shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  tiLofperjurv 
wilful  and  corrupt  perjury. 

And  with  respect  to  the  provision  to  be  made  for  affording  access  to  the  special 
Act  by  all  parties  interested,  be  it  enacted  as  follows : 

150  (2).  The  company  shall,  at  all  times  after  the  expiration  of  six  months  Copies  of 
after  the  passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  special  Act  to 
copy  of  the  special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them;  ^  ke?^nd  d 
and  where  the  undertaking  shall  be  a  railway,  canal,  or  other  like  undertaking,  Jjj^d  ^  ^ 
the  works  of  which  shall  not  be  confined  to  one  town  or  place,  shall  also  within  inspected, 
the  space  of  such  six  months  .deposit  in  the  office  of  each  of  the  clerks  of  the 
peace  of  the  several  counties  into  which  the  works  shall  extend  a  copy  of  such 
special  Act  so  printed  as  aforesaid;  and  the  said  clerks  of  the  peace  shall  receive, 
and  they  and  the  company  respectively  shall  retain,  the  said  copies  of  the  special 
Act,  and  shall  permit  all  persons  interested  to  inspect  the  same,  and  make  extracts 
or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms,  and  under  the 
like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by 
an  Act  passed  in  the  first  year  of  the  reign  of  Her  present  Majesty,  intituled  " An 
Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the 
Custody  of  such  Documents  as  shall  be  directed  to  be  deposited  with  them  under 
the  Standing  Order  of  either  House  of  Parliament." 

151.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned, 
any  of  the  said  copies  of  the  special  Act,  they  shall  forfeit  twenty  pounds  for 
every  such  offence,  and  also  five  pounds  for  every  day  afterwards  during  which  keep  Or 
such  copy  shall  be  not  so  kept  or  deposited.  deposit. 

152.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  Scotland  (3).  Act  not  to 
153  (4).  And  be  it  mad»d,  that  tins  Act  may  be  amended  or  repealed  by  any  gJ^J 

Act  to  be  passed  in  the  present  session  of  Parliament.  .  ^ 

amended  this 

(!)  See  as  to  recovery  and  appropriation  of  penalties  under  this  section,  Th«  Receiver  sess 
for  the  Metropolitan  Police  District  v.  Bell,  L.  K.  7  Q.  B.  433,  41  L.  J.  M.  C.  153. 

(2)  Provisions  similar  to  this  section  are  contained  in  section  161  of  the  Companies 
Clauses  Act,  1845,  and  section  162  of  the  Railways  Clauses  Act,  1845. 

(3)  See  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845  (8  Viet  c.  19),  whicl 
is  very  similar  in  terms  to  the  present  Act,  most  of  the  sections  being  the  same. 

C)  This  section  is  repealed  by  section  I  of  the  Statute  Law  Revision  Act,  1875  < 
&  39  Viet.  c.  66). 

H  R  H  2 


980 


LANDS   CLAUSES   CONSOLIDATION   ACT,    1845. 


SCHEDULES. 


Sched.  A. 


Sched.  B. 


Sched.  C. 


SCHEDULE  (A). 

Form  of  Conveyance. 

I,  ,  of  ,  in  consideration  of  the  sum  of  paid  to 

me  [or,  as  the  case  may  be,  into  the  Bank  of  England  [or  Bank  of  Ireland],  in  the  name 
and  with  the  privity  of  the  Accountant- General  of  the  Court  of  Chancery,  ex  parte 
"the  promoters  of  the  undertaking"  [naming  them],  or  to  A.B.  of  ,  and 

C.D.  of  ,  two  trustees  appointed  to  receive  the  same,  pursuant  to  the  [here 

name  the  special  Act],  by  the  [here  name  the  company  or  other  promoters  of  the  under- 
taking], incorporated  [or  constituted]  by  the  said  Act,  do  hereby  convey  to  the  said 
company  [or  other  description],  their  successors  and  assigns,  all  [describing  the  premises  to 
be  conveyed],  together  with  all  ways,  rights,  and  appurtenances  thereto  belonging,  and 
all  such  estate,  right,  title,  and  interest  in  and  to  the  same  as  I  am  or  shall  become 
seised  or  possessed  of,  or  am  by  the  said  Act  empowered  to  convey,  to  hold  the  premises 
to  the  said  company  [or  other  description],  their  successors  and  assigns,  for  ever,  according 
to  the  true  intent  and  meaning  of  the  said  Act.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  seal,  the  day  of  ,  in  the  year  of  our 

Lord 


SCHEDULE  (B). 

Form  of  Conveyance  on  Chief  Rent. 

I,  ,  of  ,  in  consideration  of  the  rent-charge  to  be  paid  to 

me,  my  heirs  and  assigns,  as  hereinafter  mentioned,  by  "  the  promoters  of  the  under- 
taking" [naming  them],  incorporated  [or  constituted]  by  virtue  of  the  [here  name  the 
special  Act],  do  hereby  convey  to  the  said  company  [or  other  description],  their  successors 
and  assigns,  all  [describing  the  premises  to  be  conveyed],  together  with  all  ways,  rights, 
and  appurtenances  thereunto  belonging,  and  all  my  estate,  right,  title,  and  interest  in 
and  to  the  same  and  every  part  thereof,  to  hold  the  said  premises  to  the  said  company 
[or  other  description],  their  successors  and  assigns,  for  ever,  according  to  the  true  intent 
and  meaning  of  the  said  Act,  they  the  said  company  [or  other  description],  their  suc- 
cessors and  assigns,  yielding  and  paying  unto  me,  my  heirs  and  assigns,  one  clear  yearly 
rent  of  by  equal  quarterly  [or  half-yearly,  as  agreed  upon]  portions,  hence- 

forth, on  the  [stating  the  days],  clear  of  all  taxes  and  deductions.  In  witness  whereof  I 
hereunto  set  my  hand  and  seal,  the  day  of  ,  in  the  year  of 

our  Lord 


SCHEDULE  (C). 

Form  of  Conviction. 
To  wit. 

Be  it  remembered,  that  on  the  day  of  ,  in  the 

Lord  A.B.  is  convicted  before  us,  C.,  D.,  two  of  Her  Majesty 

the  peace  for  the  county  of  [here  describe  the  offence  generally, 

and  place  when  and  where  committed],  contrary  to  the  [here  name  the  special 
under  our  hands  and  seals,  the  day  and  year  first  above  written. 


year  of  our 

's  justices  of 
and  t/ie  time 
Act].  Given 

C.,  I>. 
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THE 

LANDS  CLAUSES  CONSOLIDATION 
ACTS  AMENDMENT  ACT,  1860. 


23  &  24  YICT.  c.  1C6. 

An  Ad  to  amend  the  Lands  Clauses  Consolidation  Ads,  1845,  in  regard  to  Sales 
and  Compensation  for  Land  by  icay  of  a  Rentcharge,  Annual  Feu  Duty  or 
Ground  Annual,  and  to  enable  Her  Majesty's  Principal  Secretary  of  State  for 
the  War  Department  to" avail  himself  of  the  Powers  and  Provisions  contained 
in  the  same  Acts.  [20th  August,  I860.] 

Whereas  it  is  expedient  to  extend  the  provisions  of  the  Lands  Clauses  Consoli-  Sees.  1 — 3. 
dation  Acts,  1845,  in  regard  to  sales  of  land  or  compensation  for  damages,  in  con-  — 
sideration  of  an  annual  rentcharge,  annual  feu  duty  or  ground  annual,  and  to  8  *  9  Vict- 
enable  Her  Majesty's  principal  Secretary  of  State  for  the  War  Department  to 
avail  himself  of  the  powers  and  provisions  contained  in  the  same  Act  for  the 
purchase  of  lands  wanted  for  the  service  of  the  War  Department  or  for  the 
defence  of  the  realm:    Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with   the  advice    and   consent    of   the  Lords    Spiritual   and   Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows: 

1  (1).  So  much  of  the  tenth  section  of  the  Lands  Clauses  Consolidation  Act,  1845, 
a.s  priorities  that,  save  in  the  case  of  lands  of  which  any  person  is  seised  in  fee  or 
entitled  to  dispose  absolutely  for  their  own  •benefit,  the  consideration  to  be  paid  for 
any  lands,  or  for  any  damage  done  thereto,  shall  be  in  a  gross  sum,  is  hereby 
repeal"  /. 

2.  The  power  to  sell  and  convey  lands  in  consideration  of  an  annual  rent-  Sections  10 
charge  provided  by  the  tenth  section  of  the  said  Act,  and  the  power  to  recover  ^^  ^  M 
such    rentcharge     provided    by    the    eleventh    section   of    the    said    Act,    are  to  p0vrer  to 
hereby  extended  to  all  cases  of  sale  and  purchase  or  compensation  under  the  sell,  &c.,  lands 
said  Act  where  the  parties  interested  in    such   sale   or   entitled   to   such   com- for  an  annual 
pensation  are  under  any  disability  or  incapacity,  and  have  no  power  to  sell  or  ™£~£^e 
convey  such  lands,  or  to  receive  such  compensation,  except  under  the  provisions  cover)  ex- 

of  the  said  Act  (2).  tended  to  all 

3.  The  power  to  sell  and  convey  lands  in  consideration  of  an  annual  feu  duty  or  sales,  &c., 
ground  annual  under  the  tenth  section  of  the  Lands  Clauses  Consolidation  (Scot-  ^jn£frrtie 
land)  Act,  1845,  and  the  power  to  recover  such  annual  feu  duty  or  ground  annual,  dL8ability> 
are  hereby  extended  to  all  cases  of  sale  or  purchase  or  compensation  under  the  similar  pro_ 
said  Act,  where  the  parties  interested  in  such  sale  are  under  any  disability  or  in-  y^  wjtn 
capacity,  and  have  no  power  to  sell  or  convey  such  lands,  or  to  receive  such  com-  regard  to 
pensation,  except  under  the  provisions  of  the  said  Act.  underaction 

10  of  8  &  9 

O  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875  ^lct-  c- 19- 
(38  &  39  Viet.  c.  66). 

(2)  See  In  re  Brewer,  1  Ch,  D.  409,  34  L.  T.  N.  S.  466,  24  W.  R.  465. 


982 


LANDS   CLAUSES   CONSOLIDATION,    ETC.,    ACT,    1860. 


Sees.  4—7. 


Amount  of 
rent-charge 
to  be  settled 
in  manner 
directed  in 
the  9th  sec- 
tion of  re- 
cited Acts. 


If  lands 
purchased 
by  way  of 
rent-charge, 
borrowing 
powers  to  be 
reduced  pro- 
portionally. 


Certain 
clauses  in 
8  &  9  Viet. 
c.  18,  ex- 
tended to 
purchases  of 
land,  &c.,  for 
public  pur- 
poses. 

Power  to 

Secretary  for 
War  to  use 
the  powers 
given  to  pro- 
moters of 
undertakings 
by  8  &  9  Viet. 
c.  18. 


4.  In  every  case  of  such  sale  or  compensation  by  any  parties  other  than  parties 
seised  in  fee  or  entitled  to  dispose  absolutely  of  the  lands  so  sold  or  damaged,  the 
amount  of  such  rentcharge,  annual  feu  duty  or  ground  annual,  hereinbefore-men- 
tioned, shall  be  settled  in  the  manner  directed  in  the  ninth  section  of  each  of  the 
said  Acts  respectively:  Provided,  that  the  amount  of  such  annual  rentcharge, 
annual  feu  duty  or  ground  annual,  shall  in  no  case  be  less  than  one-fourth  part 
greater  than  the  net  annual  rent  received  by  the  parties  beneficially  interested  in 
such  lands  upon  an  average  of  the  last  seven  years ;  and  that  a  charge  of  five  per 
cent,  on  the  gross  sum  estimated  or  fixed  as  aforesaid,  by  way  of  compensation  for 
any  damage  that  may  be  done  to  the  said  lands,  shall  in  all  such  cases  be  added  to 
and  shall  form  a  part  of  the  said  rentcharge,  annual  feu  duty  or  ground  annual ; 
and  that  no  fine,  foregift,  grassum,  premium,  or  other  consideration  in  the  nature 
thereof,  shall  be  paid  or  taken  in  respect  of  the  lands  so  sold  or  damaged,  other 
than  the  annual  rentcharge,  annual  feu  duty  or  ground  annual,  made  payable  for 
such  lands:  Provided  also,  that  such  rentcharge  shall  be  and  remain  upon  and  for 
the  same  uses,  trusts,  and  purposes  as  those  upon  which  the  rents  and  profits  of 
the  land  so  conveyed  stood  settled  or  assured  at  or  immediately  before  the  con- 
veyance thereof,  and  shall  be  a  first  charge  on  the  tolls  and  rates,  if  any,  payable 
under  the  special  Act. 

5.  In  case  the  promoters  of  the  undertaking  shall  be  empowered,  by  any  Act  or 
Acts  relating  thereto,  to  be  passed  after  the  passing  of  this  Act,  to  borrow  .money 
to  an  amount  not  exceeding  a  prescribed  sum,  then  in  the  event  of  the  promoters 
of  the  undertaking  agreeing  at  any  time  after  the  passing  of  this  Act  with  any 
person  under  the  powers  of  this  Act  and  of  either  of  the  Acts  hereinbefore  men- 
tioned, or  of  either  of  the  said  Acts,  only  for  the  purchase  of  any  lands  in  con- 
sideration of  the  payment  of  a  rent  charge,  annual  feu  duty  or  ground  annual,  the 
powers  of  the  promoters  of  the  undertaking  for  borrowing  money  shall  be  reduced 
by  an  amount  equal  to  twenty  years'  purchase  of  any  rent-charge,  annual  feu  duty 
or  ground  annual,  so  for  the  time  being  payable. 

6  (1).  The  clauses  contained  in  the  Lands  Clauses  Consolidation  Act,  1845, 
relating  to  the  purchase  of  lands  by  agreement  (2),  and  to  agreements  for  sale,  and 
conveyances,  sales,  and  releases  of  any  lands  or  hereditaments,  or  any  estate  or 
interest  therein,  by  parties  under  disability  (3),  shall  extend  and  be  applicable  to 
all  purchases  of  land  and  hereditaments  for  public  purposes  which  shall  be  here- 
after made  by  the  council  of  any  city  or  borough,  with  the  sanction  of  the  com- 
missioners of  Her  Majesty's  Treasury,  under  the  powers  for  that  purpose  contained 
in  the  Municipal  Corporation  Mortgages,  &c.,  Act,  1860  (4). 

7.  For  the  purchase  or  acquisition  of  any  messuages,  lands,  tenements,  and 
hereditaments  wanted  for  the  service  of  the  Admiralty  or  of  the  War  Department 
or  for  the  defence  of  the  realm,  it  shall  be  lawful  for  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department  for  the  time  being  to  use  all  or  any 
of  the  powers  and  provisions  by  the  Lands  Clauses  Consolidation  Act,  1845,  and 
by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  given  to  promoters  of 
the  undertaking,  as  therein  mentioned,  and  for  such  purposes  the  said  principal 
secretary  shall  be  deemed  and  taken  to  be  the  promoters  of  an  undertaking 
within  the  meaning  of  the  said  Act,  and  all  the  powers  and  provisions  thereof 
shall,  if  used  by  Her  Majesty's  Principal  Secretary  of  State  for  the  War  Depart- 
ment, be  treated  as  if  they  were  contained  in  the  fifth  and  sixth  Victoria,  chapter 
ninety-four,  for  the  purpose  of  being  used  and  made  available  by  the  principal 
officers  of  Her  Majesty's  ordnance,  and  had  been  transferred  to  the  said  principal 
secretary  for  the  time  being  by  the  eighteenth  and  nineteenth  Victoria,  chaptef 
one  hundred  and  seventeen,  for  the  purposes  aforesaid :  Provided  always,  that 
nothing  herein  contained  shall  authorise  any  purchase  otherwise  than  by  agreement 


0)  This  section  has  been  repealed  by  section  5  of  the  Municipal  Corporations  Act, 
1882  (45  &  46  Viet.  c.  50),  as  to  boroughs  within  that  Act. 
(2)  See  sections  6 — 15,  ante. 
(*)  See  sections  69 — 80,  ante. 
(4)  23  &  24  Viet.  c.  16. 


23  &  24  VICT.  c.  106.  983 

of  any  land,  except  according  to  the  provisions  of  the  twenty-third  section  of  the   Sees.  7,  8. 
said  Act  of  the  fifth  and  sixth  Victoria,  or  prejudice  or  affect  the  powers  and  - 
authorities  of  the  said  principal  secretary  for  the  time  being  under  the  said  last- 
mentioned  statutes  or  either  of  them. 

8.  This  Act  shall  be  read  and  construed  as  part  of  the  said  Lands  Clauses  Con-  This  Act  and 
solidation  Act,  1845,  or  of  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  ^  *  ^  v^t- 
in  all  matters  in  which  it  relates  to  the  said  Acts  respectively ;  and  in  citing  this  ^'^  ^_     ' 
Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  aimed  to- 
use  the  expression  of  "The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  gether. 
1860." 
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Section  1. 


Costs  of  arbi- 
trations, 
where  either 
party  so  re- 
quires, to  be 
settled  by  a 
master  of 
superior 
courts. 


THE  LANDS  CLAUSES  CONSOLI- 
DATION ACT,  1869. 


32  &  33  VICT,  c.  18. 

An  Act  to  amend  the  Lands  Clauses  Consolidation  Act. 


June,  1869.] 


Whereas  it  is  expedient  that  the  provisions  contained  in  the  Lands  Clauses 
Consolidation  Act,  1845,  should  be  amended: 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1  (x).  Where  in  England,  under  The  Lands  Clauses  Consolidation  Act,  1845, 
or  any  Act  incorporating  the  same,  any  question  of  disputed  compensation  is' 
determined  by  arbitration,  the  costs  of  and  incidental  to  the  arbitration  and  award 
shall,  if  either  party  so  requires,  be  taxed  (2)  and  settled  as  between  the  parties  by 
any  one  of  the  taxing  masters  of  the  Superior  Courts  of  Law ;  and  such  fees  may 
be  taken  in  respect  of  the  taxation  as  may  be  fixed  in  pursuance  of  the  enactments 
relating  to  the  fees  to  be  demanded  and  taken  in  the  offices  of  such  masters,  and 
all  those  enactments,  including  the  enactments  relating  to  the  taking  of  fees  by 
means  of  stamps,  shall  extend  to  the  fees  in  respect  of  the  said  taxation  (3). 

(!)  This  section  only  applies  to  arbitrations  proceeding  simply  under  the  Lands  Clauses 
Act,  1845,  and  not  to  arbitrations  which  embrace  matters  that  could  not  be  the  subject 
of  arbitration,  under  that  Act,  except  by  agreement  between  the  parties :  Doulton  v. 
Metropolitan  Board  of  Works,  L.  R.  5  Q.  B.  333,  39  L.  J.  Q.  B.  165,  18  W.  R.  790. 

(2)  The  right  to  costs  is  entirely  independent  of  the  taxation  of  them,  and  an  action 
can  be  maintained  for  them,  though  the  amount  has  not  been  settled  by  taxation :  Metro- 
politan District  Ry.  Co.  v.  Sharpe,  5  App.  Gas.  425,  50  L.  J.  Q.  B.  14,  43  L.  T.  N.  S.  130, 
28  W.  R.  617,  44  J.  P.  716.     See  also,  Capell  v.  Great  Western  Ry.  Co.,  11  Q.  B.  D.  345, 
52  L.  J.  Q.  B.  345,  48  L.  T.  N.  S.  505,  31  W.  R  555.     When,  by  consent,  matters  in 
dispute  were  referred  to  an  arbitrator  who  was  also  to  determine  the  costs,  and  the 
arbitrator  sent  in  his  certificate  of  costs,  the  company  were  bound  by  the  certificate  and 
could  not  then  get  the  costs  taxed:  Rmvcliffe  v.  Devon  and  Somerset  Ry.  Co.,  21  W.  R. 
433 ;  and  when  the  parties  have  made  a  special  agreement  as  to  costs,  the  company 
cannot  afterwards  get  them  taxed  under  this  section:    Wombwell  v.   Corporation  of 
Barnsley,  36  L.  T.  N.  S.  708. 

The  master  is  not  bound  under  this  section,  to  tax  the  costs  of  an  arbitration  unless 
the  claimant  is  entitled  to  costs  under  section  34  of  the  Act  of  1845  :  Fitzhardinge  v. 
Gloucester  and  Berkeky  Canal  Co.,  L.  R.  7  Q.  B.  776,  41  L.  J.  Q.  B.  316,  27  L.  T.  N.  S. 
196,  20  W.  R.  800. 

Where  costs  are  taxed  under  this  section,  the  Court  has  no  jurisdiction  over  the 
master's  taxation  on  a  motion  to  review :  Sand-back  Charity  Trustees  v.  North  Staffordshire 
Ry.  Co.,  3  Q.  B.  D.  1,  47  L.  J.  Q.  B.  10,  37  L.  T.  N.  S.  391,  26  W.  R.  229. 

(3)  As  to  the  fees  payable  to  masters  for  such  taxations  of  costs,  see  31  &  32  Viet.  c.  119, 
s.  45. 
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2.  Section  thirty-three  of  the  Regulation  of  Rail  ways  Act,   1868,  is  hereby  Sees.  2 — 4. 

repealed,  and  any  proceedings  commenced  in  pursuance  of  that  section  may  be  con — 

tinned  vnd.tr  this  Act  as  if  they  had  been  commenced  under  it  (J).  Repeal  of  _ 

3.  Where  any  lands  by  the  special  Act  authorised  to  be  taken  are  situate  within  311^932  X!j** 
the  city  and  liberty  of  Westminster,  then,  with  respect  to  those  lands,  in  every  j     . '. 

case  in  which  any  question  of  disputed  compensation  is  required  by  the  Lands  gpecting  lands 
Clauses  Consolidation  Act,  1845,  or  any  Act  amending  the  same,   to  be  deter-  in  West- 
mined  by  the  verdict  of  a  jury,  the  high  bailiff  of  the  city  and  liberty  of  West-  minster, 
minster,  or  his  deputy  shall  be  deemed  to  be  substituted  for  the  sheriff  throughout 
such  of  the  enactments  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  any 
Act  amending  the  same  as  relate  to  the  reference  to  a  jury. 

4.  This  Act  may  be  cited  as  "The  Lands  Clauses  Consolidation  Act,  1869,"  Short  title, 
and  shall  be  construed  as  one  with  the  Lands  Clauses  Consolidation  Act,  1845,  Construction 
and  the  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  and  these  Acts  of  Acts, 
and  this  Act  may  be  cited  together  as  the  Lands  Clauses  Consolidation  Acts,  1845, 

1860,  and  1869. 

(!)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1883 
(46  &  47  Viet  c.  39). 
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THE  LANDS  CLAUSES  (UMPIBE) 

ACT,  1883. 


46  &  47  VICT.  c.  15. 
An  Act  to  amend  the  Lands  Claires  Consolidation  Act,  1845.     [\Sth  June,  1883.] 

Sees.  1 — 2.       Whereas  it  is  expedient  that  the  provisions  contained  in  the  Lands  Clauses 

Consolidation  Act,   1845,  in  relation  to  the  appointment  of  umpires  should  be 

8&9Vict.       amended: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Amendment         1.  The  following  words  in  section  twenty-eight  of  the  Lands  Clauses  Consolida- 

of  section  28  of  tion  Act,  1845,  are  hereby  repealed,  that  is  to  say,  "  in  any  case  in  which  a  railway 

ict.  c.  18,    companv  shall  be  one  party  to  the  arbitration,  and  two  justices  in  any  other  case," 
extending  the         , r,,  J,          , .          ,    £   .  J      ,   , .  ,,  .    ,  t 

power  of          an(i  that  section  shall,  in  relation  to  the  appointment  ot  any  umpire  under  the 

appointment  provisions  thereof  after  the  passing  of  this  Act,  apply  as  if  such  words  were 
of  umpire  by  omitted,  and  the  same  section  shall  accordingly  be  read  and  have  effect  as  follows  : 
Board  of  £8.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse  or  shall 

for  seven  days  after  request  of  either  party  to  such  arbitration  neglect  to 
appoint  an  umpire,  the  Board  of  Trade  shall,  on  the  application  of  either 
party  to  such  arbitration,  'appoint  an  umpire,  and  the  decision  of  such 
umpire  on  the  matters  on  which  the  arbitrator?  shall  differ,  or  which 
shall  be  referred  to  him  under  this  or  the  special  Act,  shall  be  final. 
Short  title.  2.  This  Act  may  be  cited  as  the  Lands  Clauses  (Umpire)  Act,  1883. 
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THE  TOWNS  IMPROVEMENT 
CLAUSES  ACT,  1847. 


10  &  11  VICT.  c.  34. 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  contained  in  Acts  for 
paving,  draining,  cleansing,  lighting,  and  improving  Towns  (*).          [21st  June,  1847.] 

Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  contained  in    Section  1. 

Acts  of  Parliament  for  paving,  draining,  cleansing,  lighting,  and  improving  towns  and  

populous  districts,  and  that  as  well  for  avoiding  the  necessity  of  repeating  such  provisions 
in  each  of  the  several  Acts  relating  to  such  towns  or  districts  as  for  ensuring  greater 
uniformity  in  the  provisions  themselves :  Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
this  Act  shall  extend  only  to  such  towns  or  districts  in  England  or  Ireland  as  shall  be  Extent  of 
comprised  in  any  Act  of  Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act. 
Act  shall  be  incorporated  therewith ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they 
shall  be  expressly  varied  or  excepted  by  any  such  Act  (2),  shall  apply  to  the  town  or 
district  which  shall  be  comprised  in  such  Act,  and  to  the  Commissioners  appointed  for 
improving  and  regulating  the  same,  so  far  as  such  clauses  shall  be  applicable  thereto 
respectively,  and  shall,  with  the  clauses  of  every  other  Act  which  shall  be  incorporated 
therewith,  form  part  of  such  Act,  and  be  construed  therewith  as  forming  one  Act 

And  with  respect  to  the  construction  of  this  Act,  whether  incorporated  in  whole  or  Interpreta- 
tions in  this 
Act. 

C1)  As  to  the  meaning  of  the  word  "town,"  see  note  (5),  ante,  p.  973. 

It  would  seem  that  the  word  "  town  "  would  include  the  collection  of  buildings  from 
time  to  time  added  to  and  called  the  town:  Collier  v.  Worth,  1  Ex.  D.  464,  35  L.  T.  N.  S. 
345.  See  also  Commissioners  of  Milton  v.  Faversham  District  Highway  Board,  10  B.  &  S. 
548  n. 

Section  160  of  the  Public  Health  Act,  1875,  ante,  p.  131,  incorporates,  in  regard  to 
urban  districts,  the  following  provisions  of  this  Act : — 

(1)  With  respect  to  naming  the  streets  and  numbering  the  houses,  i.e.,  sections  64,  65. 
(•2)  With  respect  to  improving  the  line  of  the  streets  and  removing  obstructions,  i.e., 

sections  66 — 74. 

(3)  With  respect  to  ruinous  or  dangerous  buildings,  i.e.,  sections  75 — 78. 

(4)  With  respect  to  precautions  during  the  construction  and  repair  of  the  sewers, 

streets,  and  houses,  i.e,,  sections  79 — 83. 

And  section  169  of  the  same  Act,  ante,  p.  139,  incorporates,  in  regard  to  urban  districts, 
the  provisions  of  this  Act  with  respect  to  slaughter-houses,  i.e.,  sections  125 — 131. 

At-  to  the  construction  of  the  provisions  so  incorporated,  and  as  to  the  recovery  and 
application  of  penalties,  see  section  316  of  the  same  Act,  ante,  p.  215.  By  the  same 
section,  "  the  commissioners,"  in  the  incorporated  provisions,  means  the  urban  or  sanitary 
authority. 

The  above  provisions  and  some  others  were  also  incorporated  in  the  Local  Government 
Act,  1858,  by  section  45  of  that  Act;  but  that  Act  has  been  repealed  by  section  343  of 
the  Public  Health  Act,  1875,  ante,  p.  224. 

(2)  See  Mayor  of  Blackburn  v.  Parkinson,  1  E.  &  E.  71,  28  L.  J.  M.  C.  7;  Att.-Gen.  v. 
Corporation  of  Leeds,  L.  K.  5  Ch.  583,  39  L  J.  Ch.  711,  19  W.  K.  19. 
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Sees.  1—3. 


"  The  special 
Act." 


"  Prescribed.' 


"  The  com- 
missioners." 

Interpreta- 
tions in  this 
and  the 
special  Act. 
Number. 

Gender. 
"  Person." 
"Lands." 

"Street." 


"  Month." 
"  Superior 
courts." 


"  Oath." 


"  County.' 


"Justice." 

"  Two  jus- 
tices." 

"  Quarter 

sessions." 


Owner." 


Cattle." 


in  part  with  any  other  Act,  and  of  any  Act  incorporated  therewith,  be  it  enacted  as 
follows : 

2.  The  expression  "  the  special  Act ''  used  in  this  Act  shall  be  construed  to  mean  any 
Act  which  shall  be  hereafter  passed  for  the  improvement  or  regulation  of  any  town  or 
district,  or  of  any  class  of  towns  or  districts  denned  or  comprised  therein,  and  with  which 

'  this  Act  shall  be  incorporated ;  and  the  word  "  prescribed  "  used  in  reference  to  any  matter 
herein'stated  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or 
provided  for  in  the  special  Act,  and  the  sentence  in  which  such  word  shall  occur  shall  be 
construed  as  if,  instead  of  the  word  "  prescribed,"  the  expression  "  prescribed  for  that 
purpose  in  the  special  Act ''  had  been  used ;  and  the  expression  "  the  commissioners  "  (') 
shall  mean  the  commissioners,  trustees,  or  other  persons  or  body  corporate  intrusted  by 
the  special  Act  with  powers  for  executing  the  purposes  thereof. 

3.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  any  Act 
incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such  construction;  (that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words 
importing  the  plural  number  shall  include  the  singular  number : 

Words  importing  the  masculine  gender  shall  include  females : 

The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole : 

The  word  "  land  "  shall  include  messuages,  lands,  tenements,  and  hereditaments  of  any 
tenure : 

The  word  "  street "  (2)  shall  extend  to  and  include  any  road,  square,  court,  alley,  and 
thoroughfare  within  the  limits  of  the  special  Act  : 

The  word  "  month  "  shall  mean  calendar  month  : 

The  expresssion  "  Superior  Courts "  shall  mean  Her  Majesty's  Superior  Courts  of 
Record  at  Westminster  or  Dublin,  as  the  case  may  require,  and  shall  include  the 
Court  of  Common  Pleas  of  the  County  Palatine  of  Lancaster  and  the  Court  of  Pleas 
of  the  county  of  Durham : 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara- 
tion lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath : 

The  word  "county"  shall  include  riding  or  other  division  of  a  county  having  a 
separate  commission  of  the  peace,  and  shall  also  include  county  of  a  city  or  county 
of  a  town : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  place  where  the 
matter  requiring  the  cognizance  of  any  such  justice  arises;  and  where  any  matter  is 
authorised  or  required  to  be  done  by  two  justices  (3),  the  expression  "  two  justices  " 
shall  be  understood  to  mean  two  or  more  justices  met  and  acting  together: 

The  expression  "  quarter  sessions "  shall  mean  quarter  sessions  as  defined  in  the 
special  Act,  and  if  such  expression  be  not  there  denned  shall  mean  the  court  of 
general  or  quarter  sessions  of  the  peace  which  shall  be  held  in  or  at  the  place  nearest 
to  the  district  in  which  the  matter  arises  requiring  the  cognisance  of  any  such 
court,  and  having  jurisdiction  over  such  district : 

The  word  "  owner,"  used  with  reference  to  any  lands  or  buildings  in  respect  of  which 
any  work  is  required  to  be  done,  or  any  rate  to  be  paid,  under  this  or  the  special 
Act,  shall  mean  the  person  for  the  time  being  entitled  to  receive,  or  who,  if  such 
lands  or  buildings  were  let  to  a  tenant  at  rack-rent,  would  be  entitled  to  receive  the 
rack-rent  from  the  occupier  thereof  : 

The  word  "  cattle  "  shall  include  horses,  asses,  mules,  sheep,  goats,  and  swine. 


(1)  See  note  (l)  to  p.  987. 

(2)  As  to  the  meaning  of  the  word  "  street,"  see  Curtis  v.  Embery,  cited  m  the  note  to 
section  3  of  the  Town  Police  Clauses  Act,  1847,  post,  p.  1033;  and  see  also  R.  v.  1'latts, 
cited  in  note  to  section  66,  post,  p.  1000. 

(3)  In  the  Metropolitan  Police  Courts  any  one  police  magistrate  can  do  alone  any  act 
which  by  law  is  directed  to  be  done  by  more  than  one  justice,  by  section  14  of  2  &  3  Viet. 

c  71. 

'  And  by  section  1  of  21  &  22  Viet.  c.  73,  the  same  power  is  extended  to  every  stipen- 
diary magistrate. 
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And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it  enacted  as  follows  :  —        Sees.  4  —9. 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  — 
enough  to  use  the  expression  "  The  Towns  Improvement  Clauses  Act,  1847."  Short  title  of 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  to 
be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any 


matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  to  this  Act  may 
enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the  clauses  so  be  incor- 
described,  shall  be  incorporated  with  such  Act  ;  and  thereupon  all  the  clauses  of  this  **£*    4  * 
Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such 
Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  clauses  were  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act  relates. 

And  with  respect  to  the  officers  to  be  appointed  by  the  commissioners  or  under  any 
General  Town  Improvement  Act,  be  it  enacted  as  follows  :— 

6.  When  by  this  or  the  special  Act  any  matter  is  required  to  be  submitted  to,  or  to  be  Until  an  in- 
done  with  the  approval  of,  the  inspector,  such  inspector  shall  be  understood  to  mean  an  8Pect?r 
inspector  appointed  under  any  general  Act  passed  in  this  or  any  future  session  of  Parlia-  ^^er  ^j^ 
ment  authorising  the  appointment  of  inspectors  for  inspecting  or  superintending  works  general  Act, 
connected  with  paving,  draining,  or  improving  towns  or  populous  districts  ;  and  until  execution  of 
such  an  officer  is  appointed  under  any  such  general  Act,  the  commissioners,  unless  it  be  r^g^ed 
otherwise  provided  by  the  special  Act,  may  proceed  in  the  execution  of  this  and  the  with  without 
special  Act  without  the  approval  of  such  officer,  and  as  if  no  such  officer  had  been  men-  his  approval. 
tioned  in  this  or  the  special  Act. 

7.  The  commissioners  shall  appoint,  subject  to  the  prescribed  approval,  or  where  no  Comnm- 
approval  is  prescribed,  subject  to  approval  by  one  of  Her  Majesty's  Principal  Secretaries  sionersto 
of  State,  a  person  duly  qualified,  to  act  as  a  local  surveyor  of  the  paving,  drainage,  and  **  riect  to 
other  works  authorised  under  the  provisions  of  this  and  the  special  Act,  and  of  any  Act  approval,  a 
to  be  incorporated  therewith,  and,  with  the  like  approval,  shall  fix  the  salary  to  be  paid  surveyor. 
to  such  surveyor,  and  shall  pay  such  salary  out  of  the  rates  levied  under  this  or  the 

special  Act  ;  and  if  any  such  surveyor  die,  resign,  or  be  removed,  the  commissioners 
shall,  with  the  like  approval,  appoint  another  person,  so  duly  qualified,  in  the  room 
of  the  surveyor  so  dying,  resigning,  or  removed  ;  and  the  commissioners,  with  the  like 
approval,  may  remove  any  such  surveyor.  . 

8.  Every  such  surveyor  upon  his  appointment,  and  before  he  enters  upon  the  duties  Snrveyor, 
of  his  office,  shall  make  and  subscribe  before  the  chairman  of  the  commissioners  a  deckia-  bef"re 
tion  to  the  effect  following  ;  (that  is  to  say,)  to  make  the 

"I,  A.  B.,  the  surveyor  ot  the  town  [or  district]  of  [here  name  the  toicn  or  district]  following  de- 
under  the  [here  tmme  the  special  Act],  do  declare,  that  I  will  diligently,  faithfully,  and  claration. 
impartially  perform  the  duties  of  my  office,  and  to  the  utmost  of  my  power,  skill,  and 
ability  endeavour  to  cause  the  several  provisions  of  the  said  Act,  and  of  the  Towns  Im- 
provement Clauses  Act,  1847,  to  be  strictly  observed,  and  that  without  favour  or  affec- 
tion, prejudice  or  malice,  to  any  person  whomsoever." 

9.  The   commissioners  shall   appoint    some   person,  by  the   title    of  "  inspector  of  Commis- 
nuisances  "  (l},  to  superintend  and  enforce  the  due  execution  of  all  duties  to  be  performed  "j?^ 
by  the  scavengers  appointed  under  this  or  the  special  Act,  and  to  report  to  the  commis-  j^p^-tor  of 
sioners  any  breach  of  the  provisions  of  this  or  the  special  Act,  or  of  any  Act  incorporated  nuisances. 
therewith,  or  of  the  bye-laws,  rules,  and  regulations  of  the  commissioners,  and  the 
existence  of  any  nuisances  within  the  limits  of  the  special  Act  ;  and  the  commissioners 

shall  duly  publish  the  name  of  any  inspector  of  nuisances  appointed  by  them,  and  shall 
require  him  to  provide  and  keep  a  book  in  which  shall  be  entered  all  reasonable  com- 
plaints made  by  any  householder  of  the  district  within  the  limits  of  the  special  Act  of 
any  breach  of  the  provisions  of  this  or  the  special  Act,  or  of  any  Act  incorporated  there- 
with, or  of  the  bye-laws,  rules,  and  regulations  made  by  the  commissioners  for  the 
preservation  of  due  order  and  cleanliness  or  for  the  suppression  of  nuisances  ;  and  the 
inspector  of  nuisances  shall  forthwith  inquire  into  the  truth  of  such  complaints,  and 

0)  Inspectors  of  nuisances  may  be  appointed  under  the  Public  Health  Act,  1875,  by 
urban  authorities  under  section  189  of  that  Act,  ante,  p.  150,  and  by  rural  authorities 
under  section  190,  ante,  p.  151. 
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Sees.  9  —  14.  report  upon  the  same  to  the  commissioners  at  their  next  meeting  ;  and  such  report,  and 
-  the  order  of  the  commissioners  thereon,  shall  be  entered  in  the  said  book,  which  shall  be 
kept  at  the  office  of  the  commissioners,  and  sha'l  be  open  at  all  reasonable  times  to  the 
inspection  of  any  inhabitant  of  the  said  district  or  other  person  interested  ;  and  it  shall 
be  the  duty  of  such  inspector  of  nuisances,  subject  to  the  direction  of  the  commissioners, 
to  make  complaints  before  justices,  and  take  legal  proceedings  for  the  punishment  of  any 
person  who  has  committed  any  offence  under  this  or  the  special  Act,  or  under  any  bye- 
laws  made  by  virtue  thereof. 

Surveyor  and       10.  The  commissioners  may,  if  they  think  fit,  appoint  the  same  person  to  be  both  sur- 

inspector  of      veyor  and  inspector  of  nuisances. 

11.  The  commissioners  shall  provide  offices  for  the  use  of  the  said  surveyor  and  inspec- 
Commis-  .  .  ,  .,,  .     ,,,     -,.     .,       ,.  .,  •  -i    »          .  ,        . 

sioners  to  m  some  convenient  place  within  the  limits  of  the  special  Act,  either  in  connection 

provide  offices  with  their  own  office  or  otherwise,  as  may  be  most  convenient,  and  shall  cause  due  notice 

for  surveyor      thereof  to  be  given  twice  at  the  least  in  some  newspaper  circulating  within  the  said 
and  inspector. 


Power  to  12  (1).  The  commissioners  may,  if  they  think  fit,  appoint,  subject  to  the  prescribed 

appoint,  approval,  or,  where  no  approval  is  prescribed,  subject  to  the  approval  of  one  of  Her 

approval  an     Majesty's  Principal  Secretaries  of  State,  a  person  of  competent  skill  and  experience,  who 

officer  of  shall  be  styled  "  The  Officer  of  Health,"  whose  duty  it  shall  be  to  ascertain  the  existence 

health.  Of  diseases  within  the  limits  of  the  special  Act,  especially  epidemics  and  contagious 

diseases,  and  to  point  out  any  nuisance  or  other  local  causes  likely  to  cause  and  continue 

such  diseases,  or  otherwise  injure  the  health  of  the  inhabitants,  and  to  point  out  the  best 

means  for  checking  or  preventing  the  spread  of  such  diseases,  within  the  limits  aforesaid, 

and  also  the  best  means  for  the  ventilation  of  churches,  chapels,  schools,  registered 

lodging  houses,  and  other  public  buildings  within  the  limits  aforesaid,  and  from  time  to 

time  as  required  by  the  commissioners  to  report  to  them  upon  the  matters  aforesaid,  and 

to  perform  any  other  duties  of  a  like  nature  which  may  be  required  of  him  ;  and  the 

commissioners,  with  the  same  approval  which  is  necessary  for  the  appointment  of  the 

officer  of  health,  shall  fix  the  salary  to  be  paid  to  such  officer,  and  shall  pay  such  salary 

out  of  the  rates  to  be  levied  under  this  or  the  special  Act  ;   and  the  commissioners, 

with  the  like  approval,  may  discontinue  such  office,  or  remove  any  such  officer  of 

health. 

And  with  respect  to  plans  of  the  district  within  the  limits  of  the  special  Act,  and 
of  the  works  to  be  executed  under  the  powers  of  this  and  the  special  Act,  be  it 
enacted  as  follows  : 

Commis-  13.  The  commissioners  shall,  as  soon  as  conveniently  may  be  after  the  passing  of  the 

sioners  to  special  Act,  procure  or  cause  to  be  made  a  survey  and  map  of  the  district  within  the 
the^istricT  °  lim^ts  °f  the  special  Act  on  a  scale  of  not  less  than  sixty  inches  to  a  mile,  and  shall  cause 
within  the  to  be  marked  thereon  the  course  of  all  the  existing  sewers  and  drains  belonging  to  them 
limits  of  the  or  under  their  care  or  management,  and,  as  far  as  can  be  ascertained,  the  lines  of  pipes 

special  Act  to  oj>  con<ju{fc,  for  the  collection  or  distribution  of  water,  the  course  of  the  pipes  for  the' 

be  made,  and  . 

to  be  open  to    distribution  of  ga«,  and  such  other  works,  with  such  other  particulars  as  may  be  neces- 

inspection.        sary  in  order  to  show  the  underground  works  within  the  said  district,  and  shall  cause 

the  said  map  to  be  from  time    to    time   corrected,   and    such   additions  to  be   made 

thereto  as  may  show  the  sewers  and  drains  for  the  time  being  belonging  to  the  commis- 

sioners, and  such  other  pipes  and  underground  works  as  aforesaid  ;  and  such  map  and 

plan,  or  a  copy  thereof,  with  the  date  expressed  thereon  of  the  last  time  when  it  was  so 

corrected,  shall  be  kept  in  the  office  of  the  commissioners,  and  shall  be  open  at  all  season- 

able hours  to  the  inspection  of  the  owners  or  occupiers  of  any  lands  within  such  district. 

Ordnance  may      14.  The  principal  officers  of  Her  Majesty's  ordnance  may,  if  they  think  fit,  on  the 

furnish  com-     application  of  the  commissioners,  and  at  their  expense,  furnish  for  the  use  of  the  said 

commissioners  one  or  more  copies  of  any  map  of  such  district,  or  any  part   thereof 

cauae^urveys   which  shall  have  been  made  under  the  direction  of  the  said  ordnance  officers,  or  may 

to  be  made.      cause  a  survey  to  be  made  of  the  said  district  on  a  scale  of  not  less  than  sixty  inches  to 

(!)  See  sections  189  and  190  of  the  Public  Health  Act,  1875,  aitie,  pp.  150,  151,  by 
which  medical  officers  of  health  may  be  appointed,  under  that  Act,  in  urban  and  rural 
districts  respectively. 
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the  mile  by  surveying  officers  appointed  by  them,  for  such  remuneration  as  shall  pre-  Sees.  14-19. 
viously  be  agreed  upon  between  the  said  principal  officers  and  the  commissioners. 

15.  The  commissioners  shall  cause  to  be  marked  on  the  map  so  procured  or  caused  to  Level  lines  to 
be  made  by  them  a  series  of  marks  and  figures  at  convenient  distances  on  the  said  map,  ***  mai*^i  on 
denoting  the  height  of  the  ground  at  every  such  mark  above  or  below  the  level  of  a  b^ifh""^!™ 
particular  spot  within  the  limits  of  the  special  Act,  which  may  be  easily  found  and  to  be  made  for 
identified,  the  position  of  which  spot  shall  be  described  on  the  map,  and  shall  also  cause  denoting  the 
to  be  drawn,  wherever  practicable,  lines  of  equal  altitude  at  even-  four  feet  of  elevation,  8ame- 

or  at  such  other  intervals  as  may  appear,  upon  due  inquiry,  to  be  the  best  adapted  for 
the  guidance  of  works  of  sewerage  and  drainage,  for  the  collection  and  distribution  of 
water,  and  for  other  purposes  within  such  district  for  which  a  knowledge  of  the  levels  of 
the  district  may  be  necessary,  and  shall  also  cause  proper  bench  marks  for  denoting  the 
levels  to  be  inscribed  and  marked  at  convenient  distances  and  places,  at  the  corners  of 
streets,  on  posts,  houses,  or  other  prominent  objects  within  such  district. 

16.  The  commissioners  may  cause  every  such  plan  to  be  copied,  engraved,  or  printed,  Commis- 
and  coloured,  in  such  manner  as  appears  to  them  most  convenient,  aid  may  defray  the  si011618  ma7 
costs  of  any  surveys  and  maps  made  under  their  direction,  and  any  costs  incurred  by  bTe^<mmsd  ° 
them  in  regard  to  any  such  ordnance  map,  out  of  the  rates  authorised  to  be  levied  &c.,  and  pay 
under  this  and  the  special  Act  expenses  out 

17.  The  commissioners  shall  cause  their  surveyor  to  prepare  plans  of  any  new  works,  ° 

and  additions  to  or  alterations  of  existing  works,  that  may  be  required  for  the  effectual   .omm1^ 
drainage  of  the  houses  and  streets  within  such  district,  including  provision  for  properly  cause  plans  to 
trapped  drains  or  channels  for  the  removal  of  all  waste  water  and  refuse  from  the  houses  be  prepared  of 
and  from  the  surface  of  the  streets,  and  also  to  draw  on  such  plans  the  lines  that  appear  alteration8  of 
to  him  most  advantageous  for  main  sewers,  and  the  best  outfall  for  clearing  the  whole  alterations  0£ 
district  of  surface  moisture,  and  effecting  the  drainage  of  the  subsoil,  and  to  point  out  existing 
the  most  appropriate  means  and  sites  for  the  collection  and  sale  of  filth  and  refuse  for  works, 
agricultural  or  other  purposes,  and  also  to  set  forth  any  other  matters  which  may  assist 
the  commissioners  in  carrying  into  execution,  in  an  economical  and  effective  manner,  the 
several  works  re<  quired  to  be  carried  into  execution  under  the  provisions  of  this  and  the 
special  Act,  or  which  appear  to  be  necessary  for  the  health  and  convenience  of  the 
inhabitants  of  such  district 

18.  Before  giving  notice  of  their  intention  to  construct  any  work  of  which  by  this  or  Before  giving 
the  special  Act  they  are  required  to  give  notice  (a),  the  commissioners  shall  cause  plans  notice  of  con- 
of  the  intended  work  to  be  made,  under  the  direction  of  their  surveyor,  on  a  scale  not  wor^s10^iaU3 
less  for  a  horizontal  plan  than  one  inch  to  eighty-eight  feet,  and  for  a  vertical  section  to  be  prepared 
not  less  than  one  inch  to  two  feet,  and  in  the  case  of  a  sewer,  showing  the  depth  of  such  and  deposited 

sewer  below  the  surface  of  the  ground :  and  such  plans  shall  be  deposited  in  the  office  *"  the 

r  iu  •    •  •  •    x  j  e      ^  A  j  tne  commu- 

oi  the  commissioners,  or  some  other  convenient  place  appointed  lor  that  purpose,  ana  sjoners. 

shall  be  open  at  all  reasonable  hours  for  the  inspection  of  all  persons  interested  therein 
during  the  time  for  which  such  notice  is  required  to  be  given. 

And  with  respect  to  taking  lands,  and  the  compensation  to  be  made  by  the  commis- 
sioners for  damage  done  by  them  in  execution  of  the  powers  of  this  and  the  special 
Act,  be  it  enacted  as  follows  : 

19.  Where  by  this  or  the  special  Act  the  commissioners  shall  be  empowered  to  take  The  taking  of 

or  use  for  the  purposes  thereof  anv  lands  otherwise  than  with  the  consent  of  the  owners  lands  to  be 

i  i  ..    .  v         v     ,         xi_    subject  to  the 

and  occupiers  thereof,  they  shall,  in  exercising  the  powers  so  given,  be  subject  to  the  —^{^BBi  of 

provisions  and  restrictions  contained  in  this  Act  and  in  the  Lands  Clauses  Consolidation  this  Act  and 
Act,  1845  (2);  and  the  commissioners  shall  make^to  the  owners  and  occupiers  of  and  all  the  Lands 
other  parties  interested  in  any  such  lands  taken  or  used  for  the  purposes  of  this  or  the  ^lau *es 
special  Act  full  compensation  for  the  value  of  the  lands  so  taken  or  used,  and  for  all  1845 
damage  sustained  by  such  owners,  occupiers,  and  other  parties  by  reason  of  the  exer- 
cise, as  regards  such  lands,  of  the  powers  vested  in  the  commissioners  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith ;  and,  except  where  otherwise  provided 

(')  See  section  84,  post,  p.  1005. 

(-')  As  to  the  provisions  in  the  Lands  Clauses  Act  for  taking  lands  otherwise  than  by 
agreement,  see  sections  16—21,  and  sections  84  and  85  of  that  Act. 
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Errors  and 
omissions  in 
plans,  &c., 
may  be  cor- 
rected by 
justices,  who 
shall  certify 
the  same. 
Certificate  to 
be  deposited. 


Sees.  19,  24.  by  this  or  the  special  Act,  the  amount  of  such  compensation  shall  be  determined  in 
—  the  manner  prgvided  by  the  said  Lands  Clauses  Consolidation  Act  for  determining 
questions  of  compensation  with  regard  to  lands  purchased  or  taken  under  the  pro- 
visions thereof  (J) ;  and  all  the  provisions  of  the  last-mentioned  Act  shall  be  applicable 
to  determine  the  amount  of  any  such  compensation,  and  to  enforce  the  payment  or 
other  satisfaction  thereof. 

20  (2).  If  any  omission,  mis-statement,  or  wrong  description  shall  have  been  made  of 
any  lands,  or  of  the  owners,  lessees,  or  occupiers  of  any  lands,  mentioned  in  any  schedule 
to  the  special  Act,  the  commissioners,  after  giving  ten  days'  notice  to  the  owners, 
lessees,  and  occupiers  of  the  lands  affected  by  such  proposed  correction,  may  apply  to 
two  justices  for  the  correction  thereof ;  and  if  it  appear  to  such  justices  that  such 
omission,  mis-statement,  or  wrong  description  arose  from  mistake,  they  shall  certify 
the  same  accordingly,  and  they  shall  in  such  certificate  state  the  particulars  of  any  such 
omission,  mis-statement,  or  wrong  description  ;  and  such  certificate,  with  the  other 
documents  to  which  it  relates,  shall  be  deposited  with  the  clerk  of  the  peace  of  the 
county  in  which  the  lands  affected  thereby  are  situated,  and  such  certificate  shall  be 
kept  by  such  clerk  of  the  peace  with  the  other  documents  to  which  it  relates,  and 
thereupon  such  schedule  shall  be  deemed  to  be  corrected  according  to  such  certificate ; 
and  the  commissioners  may  take  any  lands  in  accordance  with  such  certificate  as  if  such 
omission,  mis-statement,  or  wrong  description  had  not  been  made. 

21.  The  commissioners  shall  make  good  all  damage   to  any  buildings  or  land  by 
reason  of  altering  the  level  of  any  street,  or  otherwise  carrying  into  execution  any  of  the 
powers  of  this  or  the  special  Act,  or  of  any  Act  incorporated  therewith,  and  shall  pay 
to  the  owners,  lessees,  and  occupiers  of  any  such  buildings  or  lands  respectively  such 
amount  of  compensation  for  such  injury  as  shall  be  agreed  upon  between  such  owners, 
lessees,  and  occupiers  and  the  commissioners ;  and  if  such  owners,  lessees,  and  occupiers 
and  the  commissioners  cannot  agree  as  to  the  amount  of  such  compensation,  and  the 
proportions  thereof  to  be  paid  to  such  owners,  lessees,  and  occupiers  respectively,  then 
the  amount  of  such  compensation,  and  also  the  proportions  which  the  persons  claiming 
the  same  are  entitled  to,  shall  be  determined  in  the  manner  provided  by  the  Lands 
Clauses  Consolidation  Act,  1845,  for  determining  questions  of  compensation  with  regard 
to  lands  purchased  or  taken  under  the  provisions  thereof  (3) ;  and  all  the  provisions  of 
the  last-mentioned  Act  shall  be  applicable  to  determine  the  amount  of  any  such  com- 
pensation, and  to  enforce  payment  or  other  satisfaction  thereof. 

And  with  respect  to  making  and  maintaining  the  public  sewers  (4),  be  it  enacted  as 
follows  : 

22.  All  public  sewers  and  drains  within  the  limits  of  the  special  Act,  and  all  sewers 
and  drains  in  and  under  the  streets,  with  all  the  works  and  materials  thereunto  belong- 
ing, whether  made  at  the  time  of  the  passing  of  the  special  Act,  or  at  any  time  there- 
after, and  whether  made  at  the  cost  of  the  commissioners  or  otherwise,  and  the  entire 
management  of  the  same,  shall  vest  in  and  belong  to  the  commissioners. 

23.  The  commissioners  shall  from  time  to  time,  subject  to  the  approval  of  the  in- 
spector, divide  the  whole  town  or  district  within  the  limits  of  the  special  Act,  if  and  as 
occasion  shall  require,  into  separate  drainage  districts,  having  regard  in  such  division  to 
the  nature  of  the  ground,  to  the  main  lines  of  sewers  by  which  such  separate  drainage 
districts  are  or  shall  be  drained,  and  to  the  equal  benefit  as  far  as  may  be  of  all  the 
lands  and  buildings  to  be  comprised  in  any  such  drainage  district,  and  shall  cause  their 
surveyor  to  define  and  describe  the  several  drainage  districts  on  a  plan  of  the  town  or 
district  within  the  limits  of  the  special  Act  to  be  made  as  aforesaid. 

24  (5).  The  commissioners  shall  from  time  to  time,  subject  to  the  restrictions  herein 

(!)  As  to  the  p/ovisions  for  determining  questions  of  compensation  under  the  Lands 
Clauses  Act,  see  sections  22—68,  and  sections  125  and  126  of  that  Act 

('-')  Similar  provisions  are  contained  in  section  7  of  the  Railways  Clauses  Act,  1845, 
and  in  section  7  of  the  Market  Clauses  Act. 

(3)  See  sections  22 — 68,  and  sections  125  and  126  of  the  Lands  Clauses  Act. 

(4)  As  to  the  regulations  as  to  sewers  and  drains  under  the  Public  Health  Act,  1875, 
see  section  13  et  seq.  of  that  Act,  ante,  p.  52. 

(5)  Compare  section  16  of  the  Public  Health  Act,  1875,  ante,  p.  54. 
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contained  as  to  the  notice  to  be  given,  and  the  plans  and  estimates  to  be  prepared,  cause  Sees.  24-27. 
to  be  made  under  the  streets  such  main  and  other  sewers  as  shall  be  necessary  for  the   - 
effectual  draining  of  the  town  or  district  within  the  limits  of  the  special  Act,  and  also  *** 
all  such  reservoirs,  sluices,  engines,  and  other  works  as  shall  be  necessary  for  cleansing  none  ex^t 
such  sewers,  and,  if  needful,  they  may  carry  such  sewers  through  and  across  all  under-  making  corn- 
ground  cellars  and  vaults  under  any  of  the  streets,  doing  as  little  damage  as  may  be,  and  P*n«*tJon  to 
making  full  compensation  for  any  damage  done  ;  and  if  for  completing  any  of  the  afore-  ^ 
said  works  it  be  found  necessary  to  carry  them  into  or  through  any  inclosed  or  other 
lands,  the  commissioners  may  carry  the  same  into  or  through  (l)  such  lands  accordingly, 
making  full  compensation  to  the  owners  and  occupiers  thereof,  and  they  may  also 
cause  such  sewers  to  communicate  with  and  empty  themselves  into  the  sea  or  any  public 
river  ('•*),  or  they  may  cause  the  refuse  from  such  sewers  to  be  conveyed  by  a  proper 
channel  to  the  most  convenient  site  for  its  collection  and  sale  for  agricultural  or  other 
purposes,  as  may  be  deemed  most  expedient,  but  so  that  the  same  shall  in  no  case 
become  a  nuisance  (2) . 

25  (3).  The  commissioners  may  from  time  to  time,  as  they  see  fit,  enlarge,  alter,  arch  Commis- 
over,  and  otherwise  improve  all  or  any  of  the  sewers  vested  in  them,  and  if  any  of  such  s101161^  ma7 
sewers  at  any  time  appear  to  them  to  have  become  useless,  the  commissioners,  if  they  »  ^ 

think  fit  to  do  so,  may  demolish  and  discontinue  such  sewer,  provided  that  it  be  so  time, 
done  as  not  to  create  a  nuisance  (4). 

26.  If  any  person  by  means  of  any  enlargement,  alteration,  or  discontinuance  of  any  Commis- 
sewer  or  other  proceeding  of  the  commissioners,  be  deprived  of  the  use  of  any  sewer  or  sioners  not  to 
drain  which  such  person  was  theretofore  lawfully  entitled  to  use,  the  commissioners  . € 

shall  provide  some  other  sewer  or  drain  equally  effectual  for  such  purpose ;  and  if  the  g,^.,  without 
commissioners  refuse  or  do  not  within  seven  days  next  after  notice  in  writing  served  providing 
upon  them  begin  and  thereupon  diligently  proceed  to  restore  to  its  former  effective  state  others. 
such  drain  or  sewer,  the  use  whereof  has  been  affected  by  the  acts  of  the  commissioners.      °,    7 
or  to  provide  such  other  sewer  or  drain  as  aforesaid,  they  shall  forfeit  to  the  person 
aggrieved  any  sum  not  exceeding  forty  shillings  for  every  day  after  the  expiration  of 
such  seven  days  during  which  he  is  deprived  of  the  use  of  the  drain  or  sewer  to 
which  he  was  so  entitled,  and  is  not  provided  with  such  other  drain  or  sewer  as 
aforesaid. 

27.  Before  entering  into  any  contract  for  executing  any  such  work  as  aforesaid,  the  Commis- 
comniissioners  shall  procure  from  their  surveyor  an  estimate  of  the  probable  expense  of  s101"*1"8  *° 

C&ll^C  CStl* 

constructing  the  same  in  a  substantial  manner,  and  of  the  yearly  expense  of  maintaining  mates  ^  be 
the  same  in  repair,  and  each  surveyor  shall  accompany  such  estimate  with  a  report  as  prepared,  and 
to  the  most  advantageous  mode  of  constructing  such  work,  whether  under  a  contract  submitted  to 
for  constructing  the  same  merely,  or  a  contract  for  constructing  the  same  and  maintain- 
ing it  in  repair  during  a  given  term  of  years  ;  and  the  commissioners  shall  submit  the 

O  Compare  Roderick  v.  Aston  Local  Board,  5  Ch.  D.  328,  46  L.  J.  Ch.  802,  36  L.  T. 
N.  S.  328,  25  W.  E.  403. 

C2)  Where  an  information  was  institiited,  at  the  relation  of  the  conservators  of  the 
river  Thames,  to  restrain  the  corporation  of  Kingston-on-Thames  from  altering  their 
drains  so  as  to  discharge  a  greatly-increased  quantity  of  sewage  iuto  the  river,  the  court, 
considering  upon  the  evidence,  that  neither  present  nuisance,  nor  probability  of  imme- 
diate prospective  nuisance,  had  been  proved,  dismissed  the  information  without  prejudice 
to  future  proceedings  in  the  event  of  nuisance  being  subsequently  caused:  Att.-Gen.  v. 
Mayor,  d-c.,  of  Kingston-on-Ttuimes,  34  L.  J.  Ch.  481,  11  Jur.  N.  S.  596,  12  L.  T.  N.  S. 
665,  13  W.  R.  888. 

The  council  of  the  borough  of  Birmingham  were  bound  by  a  local  Act,  incorporating 
this  Act,  effectually  to  drain  the  town  ;  it  was  held  that  they  were  not  justified  in  so 
carrying  on  their  operations  for  this  purpose  as  to  drive  away  fish,  and  prevent  cattle 
from  drinking  of  the  water  of  a  river  at  a  part  seven  miles  below  the  town  and  where  it 
belonged  to  the  plaintiff  :  Att.-Gen.  v.  Council  of  Borough  of  Birmingham,  4  K.  &  J.  528, 
6  W.  B.  811.  See  also  Att.-Gen.  v.  Luton  Board  of  Health,  27  L.  T.  212,  2  Jur.  N.  ^. 
181  ;  Att.-Gen.  v.  Leeds  Corporation,  L.  B.  5  Ch.  583,  39  L.  J.  Ch.  711,  19  W.  R.  19. 

(3)  See  section  18  of  the  Public  Health  Act,  1875,  ante,  p.  56. 

(4)  See  Holt  v.  Corporation  of  Rochdale,  L.  R.  10  Eq.  354,  39  L.  J.  Ch.  761,  23  L.  T. 
N.  S.  43,  18  W.  R.  885. 
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plan  and  estimate  of  every  such  work,  together  with  the  report  of  their  surveyor,  to  the 
inspector,  who  shall  make  in  writing  such  observations  or  suggestions  thereupon  as  may 
seem  to  him  to  be  expedient ;  and  if  the  commissioners  do  not  regard  or  do  not  act  in 
conformity  with  such  observations  or  suggestions,  they  shall  enter  upon  the  minutes  of 
their  proceedings  their  reasons  for  not  so  doing. 

28.  The  expense  of  making  any  new  sewer  shall  be  defrayed  as  hereinafter  pro- 
vided (*)  by  special  sewer  rates  to  be  levied  on  the  occupiers  of  all  lands  and  buildings 
within  the  drainage  district  in  which  such  sewer  is  situated :  Provided  always,  that  where 
in  the  judgment  of  the  commissioners,  and  by  allowance  of  the  inspector,  any  lands  or 
buildings  were  sufficiently  drained  before  the  making  of  such  new  sewer,  the  occupiers 
thereof  shall  be  entitled  to  have  such  deduction  made  from  the  special  sewer  rates  to 
which  they  would  otherwise  be  liable  in  respect  of  the  making  of  such  new  sewer,  and 
for  such  time  as  the  commissioners,  with  the  approval  of  the  inspector,  shall  deem  to  be 
just,  having  regard  to  the  cost  of  making  such  new  sewer,  and  to  the  value  and  efficiency 
of  such  old  sewer  ;  and  whenever  any  old  sewer  is  enlarged,  or  open  sewer  closed,  the 
expense  of  such  enlargement,  or  of  closing  such  open  sewer,  shall  be  defrayed  in  like 
manner  as  if  it  had  been  incurred  in  making  a  new  sewer. 

29.  The  expense  of  maintaining  and  cleaning  all  sewers  vested  in  the  commissioners, 
and  all  other  expenses  connected  with  such  sewers  not  hereinbefore  provided  for,  or  which 
may  not  be  fully  defrayed  by  the  special  sewer  rates,  shall  be  defrayed  by  general  sewer 
rates  to  be  levied  as  hereinafter  provided  (2)  on  the  occupiers  of  all  lands  and  buildings 
within  the  drainage  district  in  which  such  sewers  are  severally  situated. 

30  (3).  Every  person,  not  being  employed  for  that  purpose  by  the  commissioners,  who 
shall  make  any  drain  into  any  of  the  sewers  or  drains  so  vested  in  the  commissioners, 
shall  forfeit  to  the  commissioners  a  sum  not  exceeding  five  pounds,  and  the  commissioners 
may  cause  such  branch  drain  to  be  re-made  as  they  think  fit,  and  all  the  expense  in- 
curred thereby  shall  be  paid  by  the  person  making  such  branch  drain,  and  shall  be 
recoverable  by  the  commissioners  as  damages. 

31  (4).  No  building  shall  be  erected  over  any  sewer  belonging  to  the  commissioners, 
and  no  vault,  arch,  or  cellar  shall  be  made  under  the  carriageway  of  any  street,  without 
the  consent  of  the  commissioners  first  obtained  in  writing,  and  all  such  vaults,  arches, 
and  cellars  shall  be  substantially  made,  and  so  as  not  to  interfere  or  communicate  with 
any  sewers  belonging  to  the  commissioners  ;  and  if  after  the  passing  of  the  special  Act 
any  building  be  erected,  or  any  vault,  arch,  or  cellar  be  made,  contrary  to  the  provisions 
herein  contained,  the  commissioners  may  demolish  or  fill  up  the  same,  and  the  expenses 
incurred  thereby  shall  be  paid  by  the  person  erecting  such  building,  or  making  such 
vault,  arch,  or  'cellar,  and  shall  be  recoverable  as  damages. 

32.  The  commissioners  may  stop  any  street,  and  prevent  all  persons  from  passing 
along  and  using  the  same,  for  a  reasonable  time  during  the  construction,  alteration, 
repair,  or  demolition  of  any  sewer  or  drain  in  or  under  such  street. 

33  (5).  All  sewers  and  drains  within  the  limits  of  the  special  Act,  whether  public  or 
private,  shall  be  provided  by  the  commissioners  or  other  persons  to  whom  they  severally 
belong  with  proper  traps  or  other  coverings  or  means  of  ventilation  so  as  to  prevent 
stench. 

34  (6).  Any  person,  being  the  owner  or  occupier  of  any  lands  beyond  the  limits  of  the 
special  Act,  and  in  respect  of  which  he  would  not  be  liable  to  the  payment  of  the  rates 
authorised  to  be  levied  under  this  and  the  special  Act,  may  with  the  consent  of  the  com- 
missioners first  obtained  in  writing,  upon  payment  to  them  of  a  reasonable  sum  of 
money  to  be  agreed  upon  between  them,  at  his  own  expense,  and  under  the  superin- 
tendence of  the  surveyor  of  the  commissioners,  cause  to  branch  into  and  to  communicate 

(!)  As  to  the  making  of  special  sewer  rates,  see  section  157,  post,  p.  1020. 

(2)  As  to  the  making  of  general  sewer  rates,  see  section  158,  post,  p.  10^0. 

(3)  Compare  section  21  of  the  Public  Health  Act,  1875,  ante,  p.  57. 

(4)  As  to  the  penalty  for  unauthorised  building  over  sewers  in  urban  districts,  see  sec- 
tion 26  of  the  Public  Health  Act,  1875,  ante,  p.  59. 

(6)  Similar  provisions  for  the  covering  and  ventilation  of  sewers  under  the  Public 
Health  Act,  1875,  are  contained  in  section  19  of  that  Act,  ante,  p.  57. 
(6)  Compare  section  22  of  the  Public  Health  Act,  1875,  ante,  p.  57. 
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with  any  of  the  sewers  belonging  to  the  commissioners  any  sewer  or  drain  in  respect  of  Sees.  34.-10 

the  said  property  which  may  be  lawfully  made  therefrom  of  such  size  and  in  such 

manner  and  form  of  communication  as  the  commissioners  approve  of :  Provided  always, 
that  nothing  in  this  or  the  special  Act  contained  shall  affect  any  right  theretofore 
acquired  by  such  owner  or  occupier  to  use  any  of  the  sewers  or  drains  belonging  to  the 
commissioners  under  the  provisions  of  this  or  the  special  Act. 

And  with  respect  to  the  drainage  of  houses  (*),  be  it  enacted  as  follows  : 

35.  If  any  house  or  building  within  the  limits  of  the  special  Act  be  at  any  time  not  Coramis- 
draiued  by  a  sufficient  drain  or  pipe  communicating  with  some  sewer,  or  with  the  sea  or  sion«rs  em- 
some  public  river,  to  the  satisfaction  of  the  commissioners,  and  if  there  shall  be  such  construct  * 
means  of  drainage  within  one  hundred  feet  of  any  part  of  such  house  or  building,  the  drains  from 
commissioners  shall  construct  or  lay  from  such  house  or  building,  a  covered  drain  or  pipe  house,  eharg- 
of  such  materials,  of  such  size,  at  such  level,  and  with  such  fall,  as  they  think  necessary  V*=  ""v?*! 
for  the  drainage  of  such  house  or  buildings,  its  areas,  waterclosets,  privies,  and  offices  ;  expense, 
provided  that  the  cost  of  executing  such  work  shall  not,  without  the  written  consent  of 

the  owner,  exceed  one  year's  rackrent  of  such  house  or  building  ;  and  the  expenses  in- 
curred by  the  commissioners  in  respect  thereof,  if  not  forthwith  paid  by  the  owner  or 
occupier,  shall  be  defrayed  by  the  drainage  rates  hereinafter  mentioned  (2). 

36.  No  house  or  building  within  the  limits  of  the  special  Act  shall  be  built  upon  a  No  house  to 
lower  level  than  will  allow  of  the  drainage  of  the  wash  and  refuse  of  such  house  or  be  hereafter 
building  into  some  sewer  belonging  to  the  commissioners  either  then  existing  or  marked  d^iniTbtiri" 
out  upon  the  map  hereinbefore  directed  to  be  made  by  them,  or  into  the  sea,  or  some  constructed 
public  river  into  which  the  commissioners  are  empowered  to  empty  their  sewers  ;  and  if 

there  be  such  means  of  drainage  existing  within  one  hundred  feet  of  such  intended 
house  or  building,  the  commissioners  shall  cause  a  drain  leading  thereunto  from  the 
intended  site  of  such  house  to  be  made  of  such  materials,  of  such  size,  at  such  level,  and 
with  such  fall,  as  they  think  fit,  or  if  there  be  no  such  means  of  drainage  within  one 
hundred  feet  of  any  part  of  the  said  intended  site  of  such  house  or  building,  then  such 
drain  shall  be  made  so  as  to  lead  into  such  covered  cesspool  or  other  place  as  the  com- 
missioners direct,  not  being  under  any  dwelling  house,  and  constructed  to  the  satisfaction 
of  the  commissioners,  so  as  effectually  to  prevent  the  escape  of  the  contents  thereof, 
until  such  sewer  as  aforesaid  is  made  by  the  commissioners,  when  they  shall  make  a 
drain  to  communicate  with  such  new  made  sewer  and  shall  demolish  and  fill  up  auy 
such  cesspool. 

37.  Whenever  any  house  is  rebuilt  within  the  limits  of  the  special  Act,  the  level  of  Where  houses 
the  cellar  or  other  lowest  floor  of  such  house  shall  be  raised  sufficiently  to  allow  of  the  are  rebuilt, 
construction  of  such  a  drain  as  is  hereinbefore  provided  in  the  case  of  houses  to  be  built  ^  ^^j^'^11 
after  the  passing  of  the  special  Act ;  and  whenever  any  house  is  taken  down  as  low  as  the  to  auow-  a 
floor  of  the  first  story  for  the  purpose  of  being  built  up  again,  such  "building  shall  be  drain  to  be 
deemed  a  rebuilding  within  the  meaning.of  this  Act.  constructed. 

38  (3).  Before  beginning  to  build  any  new  house,  or  to  rebuild  any  existing  house,  within  Notice  of 
the  limits  of  the  special  Act,  the  person  intending  to  build  or  rebuild  such  house  shall  ^'^"j-8  aild 
give  to  the  commissioners  notice  thereof  in  writing,  and  shall  accompany  such  notice  to  bj  Jjvt.~"to 
with  a  plan  showing  the  level  at  which  the  foundation  of  such  house  is  proposed  to  be  ^e  c,,mmLs- 
laid  by  reference  to  some  level  ascertained  under  the  direction  of  the  commissioners.        sioners. 

39.  Within  fourteen  days  after  receiving  such  notice  the  commissioners  may  signify  Commis- 
their  disapproval  of  the  level  at  which  it  is  proposed  to  lay  the  foundation  of  any  such  *!™?frs  ^ 
house,  and  in  case  of  any  such  disapproval  may  within  the  said  fourteen  days  fix  the  J^^i 
level  at  which  the  same  is  to  be  laid,  subject  to  such  right  of  appeal  as  is  hereinafter  within  four- 
mentioned. 

40.  In  default  of  sending  such  notice  and  plan,  or  if  such  building  be  begun  or  made  at  Houses  built 
any  level  different  from  that  fixed  by  the  commissioners  within  the  said  fourteen  days,  or  ™"* 
determined  on  appeal  as  after  mentioned,  or  in  any  other  respect  contrary  to  the  provisions 

0  See  the  provisions  as  to  sewerage  and  drainage  under  the  Public  Health  Act,  1875, 
in  section  13  et  seq.,  of  that  Act,  ante,  p.  ~r2. 

(2)  As  to  such  drainage  rates,  see  sections  163 — 166,  post. 

(3)  As  to  this  and  the  three  following  sections,  compare  sections  15 «  and 
Public  Health  Act,  1875,  and  the  notes  thereto,  ante,  pp.  128—131. 
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Sees.  40-45.  of  this  or  the  special  Act,  the  commissioners  may,  if  necessary,  cause  such  building  to  be 
—  altered  or  demolished  (J),  as  the  case  requires,  and  the  expense  incurred  by  the  commis- 
brary  to       sioners  in  respect  thereof  shall  be  repaid  to  them  by  the  person  failing  to  comply  with 
this  or  the        *ne  provision  aforesaid,  and  shall  be  recoverable  as  damages. 

special  Act,          41.  Provided  always,  that  if  the  commissioners  fail  to  signify  in  writing  their  approval 
may  be  or  disapproval  of  the  level  shown  on  such  plan  as  aforesaid  within  fourteen  days  after 

er    '  receiving  such  notice  and  plan  as  aforesaid,  the  person  giving  such  notice  may,  notwith- 


standing  anything  hereinbefore  contained,  proceed  to  build  or  rebuild  the  house  therein 
to  signify  referred  to  according  to  the  level  shown  on  such  plan,  provided  that  such  building  or 
their  ap-  rebuilding  be  otherwise  in  accordance  with  the  provisions  of  this  and  the  special  Act. 

proyal,  &c.,  42  (2).  The   commissioners  shall  require  the  owner  of  every  house  within  the  said 

within  four-      i.     ..  i  •  ,  ™   .  ,       ,     .,        .,,  -, 

teen  days          limits  to  which  no  sufficient  privy  and  ashpit,  with   proper  door  and  coverings,  is 

parties  may  attached,  to  provide,  where  it  appears  to  them  that  there  is  room  enough  for  the  purpose, 
proceed  with-  such  privy  and  ashpit  in  such  situation,  not  disturbing  any  building  then  already  erected, 
as  the  commissioners  deem  necessary  for  the  use  of  the  inmates  and  occupiers 


av  tnere°f  >  an<^  every  such  privy  and  ashpit  shall  be  constructed  to  the  satisfaction  of  the 
require  owners  commissioners,  so  as  effectually  to  prevent  the  escape  of  the  contents  thereof  :  Provided 
of  houses  to  always,  that  where  a  privy  and  ashpit  is  used  in  common  by  the  inmates  and  occupiers 
provide  o£  ^WQ  Qr  more  sucn  houses,  the  commissioners  may,  if  they  think  fit,  dispense  with  the 

privies  and  .  .          ,.          .  •/•.<•  i_  i 

ashpits  for        provision  ot  a  privy  and  ashpit  for  each  such  house. 

the  same.  43  (2).  The  owner  of  any  such  house  shall  provide  the  same  with  a  privy,  with  such 

Penalty  for       door  and  covering  to  the  same,  and  with  such  ashpit  as  aforesaid,  to  the  satisfaction  of 

neglecting  to    the  commissioners,  within  one  month  next  after  notice  in  writing  for  that  purpose  given 

provide  privy,  jjy  tne  commissioners  to  him  or  to  the  occupier  of  such  house,  and  in  default  thereof  the 

commissioners  shall  cause  such  privy  and  ashpit  to  be  provided,  so  nevertheless  that  the 

cost  of  executing  such  work  shall  not,  without  the  written  consent  of  the  owner,  exceed 

one  year's  rackrent  of  such  house  or  building  ;  and  the  expense  incurred  thereby  shall 

be  defrayed  by  the  drainage  rates  hereinafter  mentioned. 

Drains,  44  (2).  All  branch  drains,  as  well  within  as  without  the  lands  or  buildings  to  which 

privies,  and       they  belong,  and  all  privies,  ashpits,  and  cesspools  within  the  limits  of  the  special  Act, 

cesspools  to  be  sna^  ^g  un<jer  the  survey,  and  control  of  the  commissioners,  and  shall  be  altered, 

order  by   '        repaired,  and  kept  in  proper  order  at  the  costs  and  charges  of  the  owners  of  the  lands 

owners.  and  buildings  to  which  the  same  belong,  or  for  the  use  of  which  they  are  constructed  or 

If  owners         continued  ;  and  if  the  owner  and  occupier  of  any  land  or  buildings  to  which  any  such 

neglect,  com-    drain,  privy,  ashpit,  or  cesspool  belongs  neglect,  during  fourteen  days  after  notice  in 

missioners         writing  for  that  purpose,  to  alter,  repair,  and  to  put  the  same  into  good  order  in  the 

same^b^    &  manner  required  by  the  commissioners,  the  commissioners  may  cause  such  drain,  privy, 

done,  and         ashpit,  or  cesspool  to  be  altered,  repaired,  covered,  and  put  in  good  order  ;  and  the 

charge  the        expense  incurred  by  the  commissioners  in  respect  thereof  shall  be  repaid  to  them  by 

r          the  owners  by  whom  the  same  ought  to  have  been  done,  and  shall  be  recoverable  as  damages. 

45  (2).  The  surveyor  of  the  commissioners  may  inspect  any  drain,  privy,  ashpit,  or 

spection  of        cesspool  within  the  limits  of  the  special  Act,  and  for  that  purpose,  at  all  reasonable  times 

drains,  privies,  in  the  daytime,  after  twenty-four  hours'  notice  in  writing  to  the  occupier  of  the  premises 

and  cesspools,  to  which  such  drain,  privy,  ashpit,  or  cesspool  is  attached,  may  enter  upon  any  lands  and 

buildings,  with  such  assistants  and  workmen  as  are  necessary,  and  cavise  the  ground  to 

be  opened  where  he  thinks  fit,  doing  as  little  damage  as  may  be  ;  and  if  such  drain,  privy, 

ashpit,  or  cesspool  be  found  to  be  in  proper  order  and  condition,  he  shall  cause  the  ground 

to'be  closed  and  made  good  as  soon  as  may  be  ;  and  the  expenses  of  opening,  closing,  and 

making  good  such  drain,  privy,  ashpit,  or  cesspool  shall  in  that  case  be  defrayed  by  the 

commissioners. 

(J)  Upon  similar  words  in  the  76th  section  of  the  Metropolis  Local  Management  Act, 
1855  (18  &  19  Viet.  c.  120),  it  was  held  that  the  district  board  could  not  legally  demolish 
a  house  without  giving  to  the  owner  an  opportunity  of  showing  cause  why  it  should  not 
be  abolished:  Cooper  v.  Wandwvorth  District  Board,  32  L.  J.  C.  P.  185,  14  C.  B.  N.  S. 
180,  9  Jur.  N.  S.  1155,  8  L.  T.  N.  S.  278,  11  W.  R.  646.  Compare  Masters  v.  Pontypool 
Local  Government  Board,  9  Ch.  D.  677,  47  L.  J.  Ch.  797. 

(2)  For  the  provisions  as  to  privies  in  the  Public  Health  Act,  1875,  see  sections  35  —  41 
of  that  Act,  ante,  pp.  62  —  64. 
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46.  If  any  such  drain,  privy,  or  cesspool  be  on  inspection  found  to  have  been  con-  Sees.  46-52. 
structed,  after  the  passing  of  the  special  Act,  contrary  to  the  directions  and  regulations  of  - 

the  commissioners,  or  contrary  to  the  provisions  of  this  or  the  special  Act,  or  if  any 
person,  without  the  consent  of  the  commissioners,  construct,  rebuild,  or  unstop  any  drain,  ing  Or  altering 
privy,  or  cesspool  which  has  been  ordered  by  them  to  be  demolished  or  stopped  up  or  drains,  &c., 
not  to  be  made,  every  person  so  doing  shall  be  liable  to  a  penalty  not  exceeding  five  contrary  to 
pounds  ;  and  the  commissioners  may  cause  such  amendment  or  alteration  to  be  made  in  tj, 
any  such  drain,  privy,  or  cesspool  as  they  think  fit ;  and  the  expense  attending  any  such  sioners. 
amendment  or  alteration  shall  be  paid  by  the  person  by  whom  such  sewer  was  improperly 
constructed,  rebuilt,  or  altered,  and  shall  be  recoverable  from  him  as  damages. 

And  with  respect  to  paving  and  maintaining  the  streets  (1),  be  it  enacted  as  follows  : 

47.  The  management  of  all  the  streets  which  at  the  passing  of  the  special  Act  are  or  Management 
which  thereafter  become  public  highways,  and  the  pavements  and  other  materials,  as  well  °*  streets 

in  the  footways  as  carriageways  of  such  streets,  and  all  buildings,  materials,  implements,  c^^i^1 
and  other  things  provided  for  the  purposes  of  the  said  highways,  by  the  surveyors  of  sioners. 
highways  or  by  the  commissioners,  shall  belong  to  the  commissioners. 

48  (2).  The  commissioners,  and  none  other,  shall  be  the  surveyors  of  all  highways  Commis- 
within  the  limits  of  the  special  Act,  and  within  those  limits  shall  have  all  such  powers  sioners  to  be 
and  authorities,  and  be  subject  to  all  such  liabilities  (3),  as  any  surveyors  of  highways  surveyors  of 
are  invested  with  or  subject  to  by  virtue  of  the  laws  for  the  time  being  in  force  ;  and  the 
inhabitants  of  the  district  within  the  said  limits  shall  not,  in  respect  of  any  lands  situate 
•within  the  said  district,  be  liable  to  the  payment  of  any  highway  rate,  grand  jury  cess, 
or  other  payment  in  respect  of  making  and  repairing  roads  within  the  other  parts  of  the 
parish,  township,  barony,  or  place  in  which  the  said  district  or  any  part  thereof  is 
situate. 

49.  The  commissioners  shall  be  deemed  guilty  of  a  misdemeanour  for  refusing  or  Commis- 
neglecting  to  repair  any  public  highway  within  the  limits  of  the  special  Act,  and  shall  f*0?6"  !^blefc 
be  liable  to  be  indicted  for  such  misdemeanour  in  the  same  manner  as  the  inhabitants  for  want  Q[ 
thereof,  or  of  any  parish,  township,  or  other  district  therein,  were  liable  before  the  repairs, 
passing  of  the  special  Act. 

50.  The  trustees  of  any  turnpike  road  (4)  shall  not  collect  any  toll  on  any  road  within  Road  trustees 
the  limits  of  the  special  Act,  or  lay  out  any  money  thereon  (5).  f  °*  to  ?"1|!ect 

,        rrn  J  J  J  fcjjlg  wjthin 

51.  The  commissioners  may  from  time  to  time  cause  all  or  any  of  the  streets  under  1imitsof  Act 
their  management  (6),  or  any  part  thereof  respectively  to  be  paved,  flagged,  or  otherwise  power  for  t^e 
made  good,  and  the  ground  or  soil  thereof  to  be  raised,  lowered,  or  altered,  in  such  commis- 
manner  and  with  such  materials  as  they  think  fit ;  and  they  may  also  pave  or  make,  sioners  to  pave 
with  such  materials  as  they  think  fit,  any  footways  for  the  use  of  passengers  in  any  such  Pu 

street,  and  cause  such  streets  and  footways  to  be  repaired  from  time  to  time. 

52.  The  cornmisioners  shall  from  time  to  time  place  such  fences  and  posts  on  the  side  Commis- 
of  the  footways  of  the  streets  under  their  management  as  may  be  needed  for  the  protec-    lace  fenct^ 
tion  of  passengers  on  such  footways,  and  they  may  place  posts  in  the  carriageways  of  to  footways. 

(l)  As  to  the  meaning  of  "  street,"  see  the  interpretation  clause,  ante,  p.  98«.  See  also, 
as  to  these  provisions  with  respect  to  paving  and  maintaining  the  streets,  the  provisions 
contained  in  sections  149—152  of  the  Public  Health  Act,  1875,  ante,  pp.  117—125. 

(-)  See  B.  v.  Slater,  16  Jur.  992,  18  Q.  B.  398,  21  L.  J.  M.  C.  185. 

(3)  Where  the  defendants  (commissioners  under  this  Act),  had  obtained  a  special  Act 
incorporating  this  Act,  it  was  held  that  an  action  lay  against  them  in  their  corporate 
capacity,  at  the  suit  of  a  person  who  met  with  an  injury  in  consequence  of  the  non- 
repairs of  a  highway,  within  the  limits  of  the  special  Act :  Hartnail  v.  Rt/de  Gommis- 
sioners,  10  Jur.  N.  S".  257,  4  B.  &  S.  361,  33  L.  J.  Q.  B.  39. 

(4)  See  Justices  of  Lancashire  v.  Mayor  of  Rochdale,  8  App.  Gas.  494,  53  L.  J.  JL  U  5, 
49  L.  T.  N.  S.  368,  32  W.  E.  65,  48  J.  P.  20. 

(5)  See  Clayton  v.  Fenwict,  6  £.  &  B.  114,  25  L.  J.  Q.  B.  226,  2  Jur.  K  b.  635. 
(s)  In  an  action  of  trespass  against  commissioners  executing  an  act  which  contain* 

section,  substantially  the  same  as  this  section,  it  appeared  that  the  defendants  had  causec 
a  new  street  to  be  paved  and  lowered  in  a  way  that  would  have  been  justified  i    it 


been  an  old  street,  or  had  been  previously  brought  under  their  management,  it  was  held, 
that  the  powers  given  to  the  commissioners,  were  not  applicable  to  a  new  street,  and  1 
the  plaintiffs  were  entitled  to  recover  :  Brown  v.  C'legrj,  16  Q.  B.  681. 
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Sees.  52-55.  such  streets,  so  as  to  make  the  crossing  thereof  less  dangerous  for  foot  passengers ;  and 
—  they  shall  from  time  to  time  repair  any  suah  fences  or  posts,  or  remove  the  same,  or  any 

obstructions  to  any  such  carriageway  or  footway,  as  they  think  fit  (!). 

Where  public       53.  If  any  street,  although  a  public  highway  at  the  passing  of  the  special  Act,  have 

streets  have      noj-  theretofore  (2)  been  well  and  sufficiently  paved  and  flagged  or  otherwise  made  good, 

been  paved       *ne  commissioners  may  cause  such  street,  or  the  parts  thereof  not  so  paved  and  flagged 

oominis-  or  otherwise  made  good,  to  be  paved  and  nagged  or  otherwise  made  good,  in  such  manner 

sioners  may      as  they  think  fit,  and  the  expenses  incurred  by  the  commissioners  in  respect  thereof 

them  to  8naj|  ^e  repaid  to  them  by  the  occupiers  of  the  lands  abutting  on  such  street,  or  such 

the  expense  of  parts  thereof  as  have  not   been  theretofore  well  and   sufficiently  paved   and  flagged 

the  occupiers    or  otherwise  made  good,  and  such  expenses  shall  be  recoverable  from  such  occupiers 

of  adjoining      respectively  as  hereinafter  provided  with  respect  to  private  improvement  expenses  (3), 

and  thereafter  such  street  shall  be  repaired  by  the  commissioners  out  of  the  rates  levied 

under  this  or  the  special  Act  (4). 

Future  streets      54.   If  any  street,  not  being  a  public  highway  at  the  passing  of  the  special  Act,  be  then 

may  be  de-       or  thereafter  paved,  flagged,  or  otherwise  made  good,  to  the  satisfaction  of  the  commis- 

hHhwavs          sioners,  then,  on  the  application  of  the  greater  part  in  value  of  the  occupiers  of  the 

houses  and  lands  in  such  street,  the  commissioners  shall,  by  writing  under  their  common 

seal  if  they  be  incorporated,  or  if  they  be  not  incorporated,  then  under  the  hands  of  five  of 

the  commissioners,  declare  the  same  to  be  a  public  highway,  and  thereupon  the  said  street 

shall  become  a  public  highway,  and  shall  be  thereafter  repaired  by  the  commissioners, 

out  of  the  rates  levied  under  this  and  the  special  Act ;  and  such  declaration  shall  be 

entered  among  the  proceedings  of  the  commissioners,  and  notice  of  such  declaration  shall 

be  put  up  in  some  conspicuous  place  in  or  near  such  street. 

Commis-  55.  If  any  street,  not  being  a  public  highway  at  the  passing  of  the  special  Act,  be 

sioners,  upon    thereafter  to  the  extent  of  two-third  parts  thereof  paved  and  flagged  or  otherwise  made 
two-thVds'of    8°°^  to  the  satisfaction  of  the  commissioners,  then,  on  the  application  of  the  owners  of 
any  street         the  lands  abutting  on  such  parts  of  the  said  street  as  have  been  so  made  good,  the 
may,  upon        commissioners  may  require  the  owners  of  the  buildings  or  lands  abutting  on  the  re- 
applica&ion,       maiiider  of  the  said  street  to  pave  and  flag  or  otherwise  make  good  to  the  satisfaction  of 
uiaining  one-    the  commissioners  such  remainder  of  the  said  street,  or  such  parts  thereof  as  front  such 
third  to  be       last-mentioned  buildings  and  lands,  within  a  reasonable  time,  to  be  fixed  by  the  coni- 
completed  by  missioners ;  and  if  such  remainder  of  the  said  street,  or  any  such  part  thereof  as  afore- 
said, be  not  made  good  as  aforesaid  within  the  time  so  fixed,  the  commissioners  may 
cause  the  part  not  so  made  good  to  be  made  good,  and  the  expenses  which  shall  be 
incurred  by  the  commissioners  in  respect  thereof  shall  be  repaid  to  them  by  the  owners 
by  whom  such  paving  ought  to  have  been  done  respectively ;  and  such  expenses,  if  not 
forthwith  repaid  by  such  owners,  shall  be  recoverable  from  the  occupiers  of  such  build- 
ings and  lands  as  hereinafter  provided  with  respect  to  private  improvement  expenses  (3) ; 
and  when  the  whole  of  the  said  street  is  paved  and  made  good  to  the  satisfaction  of  the 
commissioners,  they  shall,  by  writing,  under  their  common  seal  if  they  be  incorporated, 

(a)  The  commissioners  are  liable,  in  their  corporate  capacity,  to  an  action  at  the  suit  of 
a  person  injured  by  their  negligent  omission  to  fence  a  foot-path:  Ohrbyv.Eyde  Commis- 
sioners, 33  L.  J.  Q.  B.  296,  10  Jur.  N.  S.  1048,  12  W.  E.  1079. 

(2)  The  word  "theretofore  "  in  this  section  is  to  be  construed  in  its  ordinary  gramma- 
tical sense,  and  refers  to  streets  which  have  at  any  time  been  well  and  sufficiently  paved 
and  flagged  or  otherwise  made  good  to  the  satisfaction  of  the  comniissioners,  and  not  to 
the  state  of  such  streets  at  the  time  of  the  passing  of  the  special  Act,  incorporated  with 
the  general  Act:  R.  v.  Great  Western  Ry.  Co.,  28  L.  J.  M.  C.  246.     Where  a  street,  which 
was  a  public  highway,  had  once  been  put  in  good  repair,  but  which  at  the  time  of  the 
passing  of  the  special  Act,  was  out  of  repair,  it  was  held  that  the  commissioners  had  no 
power,  under  this  section,  to  do  the  necessary  repairs,  and  charge  the  expenses  on  the 
adjoining  occupiers.     Jb. 

(3)  See  section  156  et  seq.,  post. 

(4)  Where  a  local  Act  had  incorporated  this  section  without  the  private  improvement 
expenses  clauses,  it  was  held  that  the  last  words  of  this  section  were  in  effect  repealed 
and,  consequently,  no  special  remedy  being  provided  for  the  recovery  of  expenses  under 
this  section,  an  action  would  lie  to  recover  them,  independently  of  section  14!) :  Mayor, 
dr.,  of  Portsmouth  v.  Smith,  46  L.  T.  N.  S.  552. 
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or,  if  they  be  not  incorporated,  then  under  the  hands  of  five  of  the  commissioner?,  Sees.  55-62. 
declare  the  same  to  be  a  public  highway  ;  and  thereupon  the  said  street  shall  become  a  — 
public  highway,  and  shall  for  ever  afterwards  be  repaired  by  the  commissioners,  and 
such  declaration  shall  be  entered  among  the  proceedings  of  the  commissioners. 

56.  Every  person  who  wilfully  displaces,  takes  up,  or  makes  any  alteration  in  the  Penalty  on 
pavement,  flags,  or  other  materials  of  any  street  under  the  management  of  the  commis-  P61*0118  alter- 
sioners,  without  their  consent  in  writing,  or  without  other  lawful  authority,  shall  be  ^fthm^  th"* 
liable  to  a  penalty  not  exceeding  five  pounds,  and  also  a  further  sum  not  exceeding  five  consent  of  the 
shillings  for  every  square  foot  of  the  pavement,  flags,  or  other  materials  of  the  street  ex-  coinmis- 
ceeding  one  square  foot  so  displaced,  taken  up,  or  altered.  sioners. 

And  with  respect  to  laying  out  new  streets  (*),  be  it  enacted  as  follows  : 

57  (-).  Every  person  who  intends  to  make  or  lay  out  any  new  street  shall  give  notice  Notice  of 
thereof  to  the  commissioners,  in  order  that  the  level  of  such  street  may  be  fixed  by  the  intention  to 
commissioners.  ^  out  ne^ 

58  (2).  The  level  of  every  new  street  shall  be  fixed  under  the  direction  of  the  surveyor  given  to  coin- 
of  the  commissioners,  subject  to  such  right  of  appeal  as  hereafter  mentioned  ;  and  the  missioners. 
level  so  fixed,  if  not  altered  on  appeal,  shall  be  kept  thereafter  by  every  person  raising  Levels  to  be 
any  house  or  other  building  in  such  street.  feed  by  the 

59.  If  the  commissioners  do  not  fix  such  level  within  six  weeks  from  the  time  of  the  ^e  com^^g. 
delivery  of  such  notice  as  aforesaid,  unless  the  fixing  of  such  level  be  delayed  by  the  sioners. 
appeal  hereinafter  provided,  the  person  giving  such  notice  may  proceed  to  lay  out  If  the  com- 
the  street  at  any  level  which  will  allow  of  compliance  with  the  other  provisions  of  this  misfi°ners  fail 
and  the  special  Act,  as  if  such  level  had  been  fixed  by  the  commissioners  ;  and  in  such  ievei 

case  every  change  of  the  level  which  the  commissioners  afterwards  deem  requisite,  and  party  may 
the  works  consequent  thereon,  shall  be  made  by  the  commissioners,  and  the  expense  proceed 
thereof,  and  any  damage  which  any  person  sustains  in  consequence  of  such  alteration,  Wltnout- 
shall  be  defrayed  by  them. 

60.  Every  person  who  makes  or  lays  out  any  such  new  street  as  aforesaid,  without  Persons  laving 
causing  such  notice  to  be  given  to  the  commissioners  as  aforesaid,  shall  be  liable  to  out  8treets 
defray  all  the  expenses  consequent  upon  any  change  of  the  level  of  the  said  street 


deemed  requisite  by  the  commissioners  ;  and  every  person  who  in  building  any  house  or  liable  to  the 
other  building  in  such  street  does  not  keep  the  level  fixed  by  the  commissioners  shall  expenses  of 
be  liable  to  defray  all  the  expenses  consequent  upon  any  change  of  the  level  of  that  part 
of  the  street  on  which  such  house  or  building  abuts  which  the  commissioners  deem 
requisite. 

61.  For  the  purposes  of  this  or  the  special  Act,  if  the  commissioners  deem  it  necessary  Situation  of 
to  raise,  sink,  or  otherwise  alter  the  situation  of  any  water  pipe  or  gas  pipe,  or  other  S**  '  an  . 
waterworks  or  gasworks  laid  in  any  of  the  streets,  they  may  from  time  to  time,  by  notice  to  ^  altered 
in  writing,  require  the  person  to  whom  any  such  pipes  or  works  belong,  to  cause  forth-  at  the  ex- 
with,  as  soon  as  conveniently  may  be,  any  such  pipes  or  works  to  be  raised,  sunk,  or  pense  of  the 
otherwise  altered  in  position  in  such  manner  as  the  commissioners  direct  ;  provided  that  j—..- 
such  alteration  be  not  such  as  permanently  to  injure  such  works,  or  to  prevent  the 

water  or  gas  from  flowing  as  freely  and  conveniently  as  before  ;  and  the  expenses  attend- 
ing such  raising,  sinking,  or  altering,  and  full  compensation  for  every  damage  done 
thereby,  shall  be  paid  by  the  commissioners,  as  well  to  the  persons  to  whom  such  pipes 
or  works  belong  as  to  all  other  persons. 

62.  If  the  person  to  whom  any  such  pipes  or  works  belong  do  not  proceed  forthwith,  If  gas  °r 

or  as  soon  as  conveniently  may  be  after  the  receipt  of  such  notice,  to  cause  the  same  to  pa*,^^ 
be  raised,  sunk,  or  altered,  in  such  manner  as  the  commissioners  require,  the  commis-  to  make°the 
sioners  may  themselves  cause  such  pipes  or  works  to  be  raised,  sunk,  or  altered  as  they  alteration, 
think  fit  ;  provided  that  such  works  be  not  permanently  injured  thereby,  or  the  water  Jj^J"1^ 
or  gas  prevented  from  flowing  as  freely  and  conveniently  as  before.  cause  the 

same  to  be 
done. 

(*)  As  to  the  meaning  of  "  street,"  see  the  interpretation  clause,  ante,  p.  988. 

(*)  See  section  157  of  the  Public  Health  Act,  1875.  ante,  p.  128,  by  which  urban 
authorities  can  make  bye-laws  with  respect  to  tlie  level,  construction,  and  width  ol  new 
streets. 
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As  to  the 
width  of  new 
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Houses  to  be 
numbered  and 
streets  named. 
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houses  to  be 
renewed  by 
occupiers. 


Houses  may 
be  set  forward 
for  improving 
line  of  street. 

Commis- 
sioners may 
purchase 
houses  or 
ground  for 
effecting  addi- 
tional im- 
provements. 


63.  It  shall  not  be  lawful  to  make  or  lay  out  any  new  street  unless  the  same  be  of 
the  prescribed  width,  or,  where  no  width  is  prescribed,  unless  the  same,  being  a  carriage 
road,  be  at  least  thirty  feet  wide,  or,  not  being  a  carriage  road,  be  at  least  twenty  feet 
wide. 

And  with  respect  to  naming  the  streets  and  numbering  the  houses  (*),  be  it  enacted  as 
follows : 

64.  The  commissioners  shall  fiom  time  to  time  cause  the  houses  and  buildings  in  all 
or  any  of  the  streets  to  be  marked  with  numbers  as  they  think  fit,  and  shall  cause  to  be 
put  up  or  painted  on  a  conspicuous  part  of  some  house,  building,  or  place  at  or  near  each 
end,  corner,  or  entrance  of  every  such  street  the  name  by  which  such  street  is  to  be 
known ;  and  every  person  who  destroys,  pulls  down,  or  defaces  any  such  number  or 
name,  or  puts  up  any  number  or  name  different  from  the  number  or  name  put  up  by  the 
commissioners,  shall  be  liable  to  a  penalty  (2)  not  exceeding  forty  shillings  for  every  such 
offence. 

65.  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  mark  their  houses 
with  such  numbers  as -the  commissioners  approve  of,  and  shall  renew  such  numbers 
as  often  as  they  become  obliterated  or  defaced  ;  and  every  such  occupier  who  fails,  within 
one  week  after  notice  for  that  purpose  from  the  commissioners,  to  mark  his  house  with 
a  number  approved  of  by  the  commissioners,  or  to  renew  such  number  when  obliterated, 
shall  be  liable  to  a  penalty  (2)  not  exceeding  forty  shillings ;  and  the  commissioners  shall 
cause  such  numbers  to  be  marked  or  to  be  renewed,  as  the  case  may  require,  and  the 
expense  thereof  shall  be  repaid  to  them  by  such  occupier,  and  shall  be  recoverable  as 
damages. 

And  with  respect  to  improving  the  line  of  the  streets  (3),  and  removing  obstruction  (4), 
be  it  enacted  as  follows  : 

66  (5).  The  commissioners  may  allow,  upon  such  terms  as  they  think  fit,  any 
building  within  the  limits  of  the  special  Act  to  be  set  forward,  for  improving 
the  line  of  the  street  (6)  in  which  such  building,  or  any  building  adjacent  thereto,  is 
situated. 

67.  The  commissioners  may  agree  with  the  owners  of  any  lands  within  the 
limits  of  the  special  Act  for  the  absolute  purchase  thereof,  for  the  purpose  of 
widening,  enlarging,  or  otherwise  improving  any  of  the  streets,  and  they  shall  re-sell 
any  parts  of  the  land  so  purchased  which  shall  not  be  wanted  for  the  enlargement 
of  the  street  (7). 


(')  These  provisions  with  respect  to  naming  the  streets  and  numbering  the  houses  are 
incorporated  with  the  Public  Health  Act,  1875,  by  section  160  of  that  Act,  ante,  p.  131 ; 
and  by  section  316,  ante,  p.  215,  in  all  the  provisions  of  this  Act  so  incorporated,  "The 
Commissioners"  means  the  urban  sanitary  authority;  and  by  the  same  section  all 
penalties  incurred  under  the  provisions  so  incorporated  are  recoverable,  as  under  the 
Public  Health  Act,  1875;  as  to  which,  see  sections  251 — 254  of  that  Act,  ante,  pp.  181 
—184. 

(2)  As  to  the  recovery  of  such  penalties,  see  preceding  note. 

(;i)  As  to  the  meaning  of  the  word  "  street,"  see  note  to  section  66,  post. 

(4)  These  provisions  with  respect  to  improving  the  line  of  the  streets,  and  removing 
obstructions,  are  incorporated  with  the  Public  Health  Act,  1875,  by  section  160  of  that 
Act,  ante,  p.  131,  and  by  section  316,  ante,  p.  215,    "the   Commissioners"  means  the 
urban  sanitary  authority. 

(5)  Compare  section  156  of  the  Public  Health  Act,  1875,  ante,  p.  127. 

(6)  The  word  "  street,"  as  used  in  this  section,  does  not  include  a  road  without  a  line 
of  buildings,  and  the  commissioners  have  no  power,  under  this  section,  to  divert  any 
portion  of  a  highway  by  widening  it  and  obliterate  a  portion  of  the  old  highway  which 
had  thereby  become  necessary:  R.  v.  Plaits,  49  L.  J.  Q.  B.  848,  43  L.  T.  N.  S.  159,  28 
W.  R.  915. 

"The  word  'street'  here  means  a  road  lined  with  buildings ;  that  is  to  say,  a  street  in 
the  ordinary  acceptation  of  the  word :"  Per  Lush,  J.  (ib.).  Before  a  highroad  which  is 
not  a  street  within  this  Act  and  the  Public  Health  Act,  1875,  can  be  obliterated  and 
dealt  with  as  no  longer  a  highway,  it  is  necessary  to  obtain  a  decision  and  order  ol  a 
court  of  quarter  sessions  to  that  effect  (ib.). 

(7)  Compare  section  154  of  the  Public  Health  Act,  1875,  ante,  p.  126. 
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68.  When  any  house  or  building,  any  part  of  which  projects  beyond  the  regular  line  Sees.  68-70. 
of  the  street,  or  beyond  the  front  ot  the  house  or  building  on  either  side  thereof,  has  been  — 

taken  down  in  order  to  be  rebuilt  or  altered,  the  commissioners  may  require  the  same  to  be  Houses  pro- 
set  backwards  to  or  towards  the  line  of  the  street,  or  the  line  of  the  adjoining  houses  or  |? 
buildings,  in  such  manner  as  the  commissioners  direct,  for  the  improvement  of  such  street :  when  taken 
Provided  always,  that  the  commissioners  shall  make  full  compensation  to  the  owner  of  down  to  be 
any  such  house  or  building  for  any  damage  he  thereby  sustains  (*).  8et  ')ac^- 

69.  The  commissioners  may  give  notice  (2)  to  the  occupier  of  any  house  or  building  Future  pro- 
to  remove  or  alter  any  porch,  shed,  projecting  window,  step,  cellar,  cellar  door  or  window,  jections  of 
sign,  sign  post,  sign  iron,  showboard,  window  shutter,  wall,  gate,  or  fence,  or  any  other  tJTJ^j  '."'.']  ,'"'.! 
obstruction  or  projection  erected  or  placed,  after  the  passing  of  the  special  Act,  against  or  notice. 

in  front  of  any  house  or  building  within  the  limits  of  the  special  Act,  and  which  is  an 
obstruction  (3)  to  the  safe  and  convenient  passage  (4)  along  any  street ;  and  such  occupier 
shall,  within  fourteen  days  after  the  service  of  such  notice  upon  him,  remove  such 
obstruction,  or  alter  the  same  in  such  manner  as  shall  have  been  directed  by  the  commis- 
sioners, and  in  default  thereof  shall  be  liable  to  a  penalty  (5)  not  exceeding  forty 
shillings ;  and  the  commissioners  in  such  case  may  remove  such  obstruction  or  projection, 
and  the  expense  of  such  removal  shall  be  paid  by  the  occupier  so  making  default,  and 
shall  be  recoverable  as  damages :  Provided  always,  that,  except  in  the  case  in  which  such 
obstructions  or  projections  were  made  or  put  up  by  the  occupier,  such  occupier  shall  be 
entitled  to  deduct  the  expense  of  removing  the  same  from  the  rent  payable  by  him  to  the 
owner  (6)  of  the  house  or  building. 

70  ("X  If  any  such  obstructions  or  projections  were  erected  or  placed  against  or  in  Commis- 
front  (d)  of  any  house  or  building  in  any  such  street  before  the  passing  of  the  special  Act,  sicmers  ma7 
the  commissioners  may  cause  the  same  to  be  removed  (9)  or  altered  as  they  think  fit ;  ^wti^ns  to 
provided  that  they  give  notice  (°)  of  such  intended  removal  or  alteration  to  the  occupier  be  removed, 

of  the  house  or  building  against  or  in  front  of  which  such  obstruction  or  projection  shall  an(*  compen- 
sation to  be 
made. 

(*)  Compare  section  155  of  the  Public  Health  Act,  1875,  ante,  p.  126. 

(2)  By  section  160  of  the  Public  Health  Act,  1875,  ante,  p.  131,  notices  for  alterations 
under  the  69th,  70th,  and  71st  sections,  directions  under  the  73rd  section,  and  orders 
under  the  74th  section  of  this  Act,  may,  at  the  option  of  the  urban  authority,  be  served 
on  owners  instead  of  occupiers,  or  on  owners  as  well  as  occupiers,  and  the  cost  of  works 
done  under  any  of  these  sections  may,  when  notices  have  been  so  served  on  owners,  be 
recovered  from  owners  instead  of  occupiers ;  and  when  such  cost  is  recovered  from  occu- 
piers, so  much  thereof  may  be  deducted  from  the  rent  of  the  premises  where  the  work  is 
done  as  is  allowed  in  the  case  of  private  improvement  rates  under  that  Act.     As  to  such 
private  improvement  rates  under  the  Public  Health  Act,  1875,  see  sections  213—215  of 
that  Act,  ante,  pp.  163,  164;  and  as  to  such  deductions,  see  section  214  of  that  Act. 

(3)  It  would  seem  that  if  any  of  these  things  do  project  into  the  street,  evidence  to 
show  that  people  were  not  incommoded  by  the  projections  is  irrelevant :  Bead  v.  Perrett, 
I  Ex.  D.  349. 

(*)  It  would  seem  that  a  wall  enclosing  part  of  a  street  is  an  obstruction  to  the  "  safe 
and  convenient  passage  along"  the  street  within  the  meaning  of  this  section,  whatever 
may  be  the  width  of  the  uninclosed  portion  of  the  street :  Bagshaw  v.  Buxton  Local  Board 
of  Health,  1  Ch.  D.  220,  45  L.  J.  Ch.  260, 34  L.  T.  X.  S.  112,  24  W.  R.  231,40  J.P.  197. 
Compare  Le  Neve  v.  Vestry  of  Mile  End  Old  Town,  8  E.  &  R  1054,  27  L.  J.  Q.  B.  208, 
4  Jur.  X.  S.  660. 

(5)  As  to  the  recovery  and  application  of  such  penalties,  see  note  (1)  to  section  64,  ante. 

(u)  As  to  the  meaning  of  the  word  "  owner,"  compare  Woodard  v.  Hillericay  Highway 
Board,  11  Ch.  D.  214,  48  L.  J.  Ch.  535,  27  W.  R.  593. 

(")  As  to  the  amendment  of  this  section,  see  note  (2)  to  section  69,  ante. 

(8)  Compare  Goldstraw  v.  Duckicorth,  L.  R.  5  Q.  B.  D.  275,  49  L.  J.  M.  C.  73,  28  W.  R 
504,  42  L.  T.  N.  S.  440,  44  J.  P.  410,  decided  upon  similar  words  in  a  local  Act.     As  to 
the  liability  of  an  occupier  for  an  injurv  caused  by  the  falling  of  a  lamp  projecting  over 
the  street,  "see  Tarry  v.  Asliton,  1  Q.  B/D.  314,  45  L.  J.  Q.  B.  260,  34  L.  T.  N.  S.  97,  24 
W.  R.  581,  40  J.  P.  439. 

(9)  In  a  suit  to  restrain  surveyors  of  highways  from  removing  a  wall  inclosing  a  piece 
of  ground  alleged  to  form  part  of  a  highway,  the  court  has  jurisdiction  to  decide  whether 
the  land  does  or  does  not  form  part  of  the 'high  way;  and  if  the  court  comes  to  the  con- 
clusion that  it  does  form  part  ot  the  highway,  an  injunction  to  prevent  the  removal  of 
the  inclosure  cannot  be  granted :  Bagshaw  v.  Buxton  Local  Board  of  Health,  supra. 

(°)  See  note  ("-)  to  section  69. 
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Sees.  70-75 


Doors  in 
future  to  be 
made  to  open 
inwards. 
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to  be  affixed 
to  houses  or 
buildings. 


Ruinous  or 
dangerous 
buildings  to 


be  thirty  days  before  such  alteration  or  removal  is  begun,  and,  if  such  obstructions  or 
projections  shall  have  been  lawfully  made,  they  shall  make  reasonable  compensation  to 
every  person  whp  suffers  damage  by  such  removal  or  alteration. 

^  71.  AU  doors,  gates  (x),  and  bars  put  up  after  the  passing  of  the  special  Act  within  the 
limits  thereof,  and  which  open  upon  any  street,  shall  be  hung  or  placed  so  as  not  to  open 
outwards,  except  when,  in  the  case  of  public  buildings,  the  commissioners  allow  such 
doors,  gates,  or  bars  to  be  otherwise  hung  or  placed ;  and  if,  except  as  aforesaid,  any  such 
door,  gate,  or  bar  be  hung  or  placed  so  as  to  open  outwards  on  any  street,  the  occupier  of 
of  such  house,  building,  yard,  or  land  shall,  within  eight  days  after  notice  (2)  from  the 
commissioners  to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open  outwards ;  and 
in  case  he  neglect  so  to  do,  the  commissioners  may  make  such  alteration,  and  the  expenses 
of  such  alteration  shall  be  paid  to  the  commissioners  by  such  occupier,  and  shall  be 
recoverable  from  him  as  damages,  and  he  shnll,  in  addition,  be  liable  to  a  penalty  (3)  not 
exceeding  forty  shillings. 

72.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the  special  Act  hung  so  as 
to  open  outwards  upon  any  street,  the  commissioners  may  alter  the  same,  so  that  no  part 
thereof  when  open  shall  project  over  any  public  way. 

73.  When  any  opening  is  made  in  any  pavement  or  footpath  within  the  limits  of  the 
special  Act,  as  an  entrance  into  any  vault  or  cellar,  a  door  or  covering  shall  be  made  by 
the  occupier  of  such  vault  or  cellar,  of  iron  or  such  other  materials,  and  in  such  manner  as 
the  commissioners  direct,  and  such  door  or  covering  shall  from  time  to  time  be  kept  in  good 
repair  by  the  occupier  of  such  vault  or  cellar ;  and  if  such  occupier  do  not  within  a  rea- 
sonable time  make  such  door  or  covering,  or  if  he  make  any  such  door  or  covering  contrary 
to  the  directions  (4)  of  the  commissioners,  or  if  he  do  not  keep  the  same  when  properly 
made  in  good  repair,  he  shall  for  every  such  offence  be  liable  to  a  penalty  (3)  not  ex- 
ceeding five  pounds. 

74.  The  occupier  of  every  house  or  building  in,  adjoining,  or  near  to  any  street  shall, 
within  seven  days  next  after  service  of  an  order  (5)  of  the  commissioners  for  that  purpose, 
put  up  and  keep  in  good  condition  a  shoot  or  trough  of  the  whole  length  of  such  house 
or  building,  and  shall  connect  the  same  either  with  a  similar  shoot  on  the  adjoining 
house  or  with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  side  of  such  building  from  the 
roof  to  the  ground,  to  carry  the  water  from  the  roof  thereof,  in  such  manner  that  the 
water  from  such  house,  or  any  portico  or  projection  therefrom,  shall  not  fall  upon  the 
persons  passing  along  the  street,  or  flow  over  the  footpath  (6) ;  and  in  default  of  com- 
pliance with  any  such  order  within  the  period  aforesaid,  such  occupier  shall  be  liable  to 
a  penalty  f)  not  exceeding  forty  shillings  for  every  day  that  he  shall  so  make  default. 

And  with  respect  to  ruinous  or  dangerous  buildings  (7),  be  it  enacted  as  follows  : 

75.  If  any  building  or  wall,  or  anything  affixed  thereon,  within  the  limits  of  the 
special  Act,  be  deemed  by  the  surveyor  of  the  commissioners  to  be  in  a  ruinous  state  (8), 
and  dangerous  to  passengers  or  to  the  occupiers  of  the  neighbouring  buildings,  such  sur- 

(J)  As  to  the  erection  of  gates  across  a  high  way,  see  the  Highways  Acts,  1835,  s.  81,  ante, 
p.  809 ;  and  as  to  the  making  of  bye-laws  regulating  such  gates,  see  the  Highways  and 
Locomotives  (Amendment)  Act,  1878  (41  &  42  Viet.  c.  77),  s.  26,  ante,  p.  888. 

(2)  As  to  the  service  of  such  notices,  see  note  (2)  to  section  69,  ante. 

(3)  As  to  the  recovery  and  application  of  such  penalties,  see  note  (J)  to  section  64,  ante. 

(4)  As  to  the  service  of  these  directions  upon  owners  instead  of  occupiers,  see  note  (-) 
to  section  69,  ante. 

(5)  As  to  the  service  of  these  orders,  see  note  (2)  to  section  69,  ante. 


(6)  Allowing  rain  water  to  flow  on  to  a  highway  from  the  eaves  of  houses,  does  not 
constitute  a  "  wilfully  obstructing  the  free  passage  of  the  highway,"  nor  is  it  permitting 
filth,  &c.,  to  run  on  to  the  highway,  within  the  meaning  of  section  72  of  the  Highways 

;t,  1835,  ante,  p.  802;  Croasdill  v.  Ratdiffe,  5  L.  T.  N.  S.  834,  26  J.  P.  165. 

(r)  These  provisions  with  respect  to  ruinous  or  dangerous  buildings  are  incorporated 


filth,  &c.,  to  run  on  to  the  highway,  within  the  meaning  of  section  72  of  the~Hi<*hwavs 

A        A.       ^  r»r*  *•  __  J  _       C\S\C\   _       /"¥ _     .   _7*T7 7~»       *      7*/T»         *     T          pm       -VT       r* .         -r       -^ 

with  the  Public  Health  Act,  1875,  by  section  160  of  that  Act,  ante,  p.  131,  and\>y  sec- 
tion 316  of  the  same  Act,  ante,  p.  215,  "  The  commissioners  "  means  the  urban  sanitary 
authority. 

(8)  Compare  Cheetham  v.  Mayor,  &c.,  of  Mancliester,  L.  B.  10  C.  P.  249,  44  L  J  C  P 
139,  32  L.  T.  N.  S.  28,  39  J.  P.  343,  where  it  was  held,  upon  similar  provisions  in  a 
special  Act,  that  the  certificate  of  the  surveyor,  as  to  the  dangerous  condition  of  the 
premises?,  was  conclusive  and  could  not  be  questioned. 
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veyor  shall  immediately  cause  a  proper  hoard  or  fence  to  be  put  tip  for  the  protection  of  Sees.  75  79 
passengers,  and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of  such  building 
or  wall,  if  he  be  known  and  resident  within  the  said  limits,  and  shall  also  cause  such 


notice  to  be  put  on  the  door  or  other  conspicuous  part  of  the  said  premises,  or  otherwise          JfK 
to  be  given  to  the  occupier  thereof,  if  any,  requiring  such  owner  or  occupier  forthwith  owners,  kc. 
to  take  down,  secure,  or  repair  such  building,  wall,  or  other  thing  as  the  case  shall  re-  If  owner,  &c. 
quire  ;  and  if  such  owner  or  occupier  do  not  begin  to  repair,  take  down,  or  secure  such  neglect  to 
building,  wall,  or  other  thing  within  the  space  of  three  days  after  any  such  notice  has  rePajr>  com- 
been  so  given  or  put  up  as  aforesaid,  and  complete  such  repairs,  or  taking  down  or  maTcause  the 
securing,  as  speedily  as  the  nature  of  the  case  will  admit,  the  said  surveyor  may  make  same  to  be 
complaint  thereof  before  two  justices,  and  it  shall  be  lawful  for  such  justices  to  order  the  done,  charging 
owner,  or  in  his  default  the  occupier  (if  any),  of  such  building,  wall,  or  other  thing,  to  °^,et'h     ' 
take  down,  rebuild,  repair,  or  otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  expenses. 
same,  or  such  part  thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within  a  time  to 
be  fixed  by  such  justices ;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt,  or 
otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or  occupier  can  be  found  on 
whom  to  serve  such  order,  the  commissioners  shall  with  all  convenient  speed  cause  all  or 
so  much  of  such  building,  Avail,  or  other  thing  as  shall  be  in  a  ruinous  condition,  and 
dangerous  as  aforesaid,  to  be  taken  down,  repaired,  rebuilt,  or  otherwise  secured  in  such 
manner  as  shall  be  requisite  ;  and  all  the  expenses  of  putting  up  every  such  fence,  and 
of  taking  down,  repairing,  rebuilding,  or  securing  such  building,  wall,  or  other  thing, 
shall  be  paid  by  the  owner  thereof. 

76.  If  such  owner  can  be  found  within  the  limits  of  the  special  Act,  and  if,  on  demand  The  expensea 
of  the  expenses  aforesaid,  he  neglect  or  refuse  to  pay  the  same,  then  such  expens.es  may  to  be  levied 
be  levied  by  distress,  and  any  justice  may  issue  his  Avarrant  accordingly.  by  distress  on 

77.  If  such  owner  cannot  be  found  within  the  said  limits,  or  sufficient  distress  of  his     e 
goods  and  chattels  within  the  said  limits  cannot  be  made,  the  commissioners,  after  giving  „_.„,  t  ^ 
twenty-eight  days  notice  of  their  intention  to  do  so,  by  posting  a  printed  or  written  found,  corn- 
notice  in  a  conspicuous  place  on  such  building,  or  on  the  land  whereon  such  building  missioners 
stood,  may  take  such  building  or  land,  provided  that  such  expenses  be  not  paid  or  ma^ 
tendered  to  them  Avithiii  the  said  tAventy-eight  days,  making  compensation  to  the  owner  ground, 

of  such  building  or  land  in  the  manner  provided  by  the  Lands  Clauses  Consolidation  making  corn- 
Act,  1845  (x),  in  the  case  of  lands  taken  otherwise  than  with  the  consent  of  the  owners  pension 
and  occupiers  thereof,  and  the  commissioners  shall  be  entitled  to  deduct  out  of  such  7^3  yjc^ 
compensation  the  amount  of  the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  c.  18. 
dispose  of  the  said  building  or  land  for  the  purposes  of  this  Act. 

78.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the  same,  be  pulled  c'ommis- 
down  by  A'irtue  of  the  powers  aforesaid,  the  commissioners  may  sell  the  materials  signers  may 
thereof,  or  so  much  of  the  same  as  shall  be  pulled  down,  and  apply  the  proceeds  of  such  se^>  *^e  nia- 
sale  in  payment  of  the  expenses  incurred  in  respect  of  such  house  or  building ;  and  the  •  ™ tn'Jh^ 
commissioners  shall  restore  any  overplus  arising  from  such  sale  to  the  owner  of  such  owner  over- 
house  or  building,  on  demand  ;  nevertheless,  the  commissioners,  although  they  sell  such  plus  arising 
materials  for  the  purposes  aforesaid,  shall  have  the  same  remedies  for  compelling  the  from  tne  sale- 
payment  of  so  much  of  the  said  expenses  as  may  remain  due  after  the  application  of  the 

proceeds  of  such  sale  as  are  hereinbefore  given  to  them  for  compelling  the  payment  of 
the  whole  of  the  said  expenses. 

And  Avith  respect  to  precautions  during  the  construction  and  repair  of  the  sewers, 
streets,  and  houses  (2),  be  it  enacted  as  follows : 

79.  The  commissioners  shall,  during  the  construction  or  repair  of  any  of  the  streets  g^,  ^  be 
vested  in  them,  and  during  the  construction  or  repair  of  any  sewers  or  drains,  take  erected  i 
proper  precaution  for  guarding  against  accident,  by  shoreing  up  and  protecting  the  streets  while 
adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be  fixed  across  or  in  any  of  the 

f1)  See  sections  22—  68  of  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  pp.  904 — 934. 

(-')  These  provisions,  with  respect  to  precautions  during  the  construction  and  repair  of 
the  sewers,  streets,  and  houses,  are  incorporated  with  the  Public  Health  Act,  1875,  by 
section  160  of  that  Act,  ante,  p.  131,  and  by  section  316,  ante,  p.  215;  in  the  incorporated 
provisions,  "  the  commissioners ''  means  the  urban  sanitary  authority.  As  to  the 
recovery  and  application  of  penalties,  see  note  (*)  to  section  64,  ante. 
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Sees.  79-83. 
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lights  placed 
at  night. 
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terials or 
excavations. 


Penalty  for 
continuing 
deposits  of 
building  ma- 
terials or 
excavations 
an  unreason- 
able time. 


Dangerous 
places  to  be 


streets,  to  prevent  the  passage  of  carriages  and  horses  while  such  works  are  carried  on,  as 
to  them  shall  seem  proper ;  and  the  commissioners  shall  cause  any  sewer  or  drain  or 
other  works,  during  the  construction  or  repair  thereof  by  them,  to  be  lighted  and  guarded 
during  the  night,  so  as  to  prevent  accidents  (l) ;  and  every  person  who  takes  down, 
alters,  or  removes  any  of  the  said  bars  or  chains,  or  extinguishes  any  light,  without  the 
authority  or  consent  of  the  commissioners,  shall  for  every  such  offence  be  liable  to  a 
penalty  (2)  not  exceeding  five  pounds. 

80.  Every  person  intending  to  build  or  take  down  any  building  within  the  limits  of 
the  special  Act,  or  to  cause  the  same  to  be  so  done,  or  to  alter  or  repair  the  outward  part 
of  any  such  building,  or  to  cause  the  same  to  be  so  done,  where  any  street  or  footway 
will  be  obstructed  or  rendered  inconvenient  by  means  of  such  work,  shall  before  beginning 
the  same  cause  sufficient  hoards  or  fences  to  be  put  up,  in  order  to  separate  the  building 
where  such  works  are  being  carried  on  from  the  street,  with  a  convenient  platform  and 
handrail,  if  there  be  room  enough,  to  serve  as  a  footway  for  passengers,  outside  of  such 
hoard  or  fence,  and  shall  continue  such  hoard  or  fence,  with  such  platform  and  handrail 
as  aforesaid,  standing  and  in  good  condition,  to  the  satisfaction  of  the  commissioners, 
during  such  time  as  the  public  safety  or  convenience  requires,  and  shall  in  all  cases  in 
which  it  is  necessary,  in  order  to  prevent  accidents,  cause  the  same  to  be  sufficiently  lighted 
during  the  night ;   and  every  such  person  who  fails  to  put  up  such  fence  or  hoard,  or  plat- 
form with  such  handrail  as  aforesaid,  or  to  continue  the  same  respectively  standing  and  iu 
good  condition  as  aforesaid  during  the  time  aforesaid,  or  who  does  not,  while  the  said  hoard 
or  fence  is  standing,  keep  the  same  sufficiently  lighted  in  the  night,  or  who  does  not  remove 
the  same,  when  directed  by  the  commissioners,  within  a  reasonable  time  afterwards,  shall 
for  every  such  offence  be  liable  to  a  penalty  (2)  not  exceeding  five  pounds,  and  a  further 
penalty  (2)  not  exceeding  forty  shillings  for  every  day  while  such  default  is  continued. 

81.  When  any  building  materials,  rubbish  or  other  things  are  laid,  or  any  hole  (4) 
made,  in  any  of  the  streets,  whether  the  same  be  done  by  order  of  the  commissioners  or 
not,  the  person  causing  such  materials  or  other  things  to  be  so  laid,  or  such  hole  to  be 
made,  shall  at  his  own  expense  cause  a  sufficient  light  to  be  fixed  in  a  proper  place  upon 
or  near  the  same,  and  continue  such  light  every  night  from  sun-setting  to  sun-rising 
while  such  materials  or  hole  remain  ;  and  such  person  shall  at  his  own  expense  cause 
such  materials  or  other  things  and  such  hole  to  be  sufficiently  fenced  and  inclosed  until 
suqh  materials  or  other  things  are  removed  or  the  hole  filled  up  or  otherwise  made 
secure  ;  and  every  such  person  who  fails  so  to  light,  fence,  or  inclose  such  materials  or 
other  things,  or  such  hole,  shall  for  every  such  offence  be  liable  to  a  penalty  (2)  not 
exceeding  five  pounds,  and  a  further  penalty  (2)  not  exceeding  forty  shillings  for  every 
day  while  such  default  is  continued  (3). 

82.  In  no  case  shall  any  such  building  materials  or  other  things  or  such  hole  (4)  be 
allowed  to  remain  for  an  unnecessary  time,  under  a  penalty  (2)  not  exceeding  five  pounds 
to  be  paid  for  every  such  offence  by  the  person  who  causes  such  materials  or  other  things 
to  be  laid  or  such  hole  to  be  made,  and  a  further  penalty  not  exceeding  forty  shillings 
for  every  day  during  which  such  offence  is  continued  after  the  conviction   for  such 
offence  ;  and  in  any  such  case  the  proof  that  the  time  has  not  exceeded  the  necessary  time 
shall  be  upon  the  person  so  causing  such  materials  or  other  things  to  be  laid,  or  causing 
such  hole  to  be  made. 

83.  If  any  building  or  hole  (4)  or  any  other  place  near  any  street  be,  for  want  of  suffi- 

f1)  See  section  56  of  the  Highway  Act,  1835,  ante,  p.  794,  and  Fearnley  v.  Ormsby,  4 
C.  P.  D.  136,  27  W.  R.  823,  43  J.  P.  384. 

(2)  As  to  the  recovery  and  application  of  such  penalties,  see  note  (J),  section  64,  ante. 

(3)  Where  a  local  surveyor  of  highways,  in  repairing  a  road,  placed  stones  thereon,  and 
allowed  them  to  remain  at  night  insufficiently  fenced  and  without  sufficient  light,  it  was 


4  A  «oit  is  not  a  hole  within  the  meaning  of  this  section  :   Wilson  v.  Ma\>or  of  Halifax, 
R.  3&Ex.  114,  37  L.  J.  Ex.  44,  17  L.  T.  N.  S.  660,  16  W.  R.  707,  therefore,  where  the 


defendants,  a  local  board,  left  unfenced  a  goit  adjoining  a  public  footpath  within  their 
district,  by  reason  of  which  the  plaintiffs  husband,  while  using  the  footpath,  fell  into 
the  "oit  and  was  drowned,  it  was  held,  that  the  defendants  were  not  liable  under  this 
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cient  repair,  protection,  or  inclosnre,  dangerous  to  the  passengers  along  such  street,  the   Sec.  83-86. 
commissioners  shall  cause  the  same  to  be  repaired,  protected,  or  inclosed  so  as  to  prevent 


danger  therefrom  ;  and  the  expenses  of  such  repair,  protection^  or  inclosure  shall  be 
repaid  to  the  commissioners  by  the  owner  of  the  premises  so  repaired,  protected,  or 
inclosed,  and  shall  be  recoverable  from  him  as  damages. 

And  with  respect  to  objections  to  the  works  to  be  constructed  by  or  subject  to  the 
approval  of  the  commissioners,  be  it  enacted  as  follows  : 

84.  Twenty-eight  days  at  the  least  before  fixing  the  level  (x)  of  any  street  which  has  Commia- 
not  become  a  public  highway,  or  any  street  which  has  not  been  theretofore  levelled  or  S10^ere  *°  8 
paved,  and  before  making  any  sewer  where  none  was  before,  or  altering  the  course  or  ieveis  or 
level  of  or  abandoning  or  stopping  any  sewer,  the  commissioners  shall  give  notice  of  sewers. 
their  intention  by  posting  a  printed  or  written  notice  in  a  conspicuous  place  at  each  end 

of  every  such  street  through  or  in  which  such  work  is  to  be  undertaken,  which  notice 
shall  set  forth  the  name  or  situation  of  the  street  intended  to  be  levelled  or  paved,  and 
the  names  of  the  places  through  or  near  which  it  is  intended  that  the  new  sewer  shall 
pass,  or  the  existing  sewer  be  altered  or  stopped  up,  and  also  the  places  of  the  beginning 
and  the  end  thereof,  and  shall  refer  to  plans  of  such  intended  work,  and  shall  specify  a 
place  where  such  plans  may  be  seen,  and  a  time  when  and  place  where  all  persons 
interested  in  such  intended  work  may  be  heard  thereupon  ;  and  they  shall  at  the  same 
time  give  to  the  inspector  notice  of  the  said  intended  work,  and  of  the  time  and  place 
appointed  for  hearing  objections  thereto. 

85.  The  commissioners  shall  meet  at  the  time  and  place  mentioned  in  the  said  notice,  Meeting  of 

to  consider,  in  the  presence  of  the  inspector,  or  of  the  surveyor  of  the  commissioners,  any  ^  ^^^  ^eai 

objections  made  against  such  intended  work,  and  all  persons  interested  therein,  or  likely  objections  in 

to  be  aggrieved  thereby,  shall  be  entitled  to  be  heard  before  the  commissioners  at  such  the  presence 

meeting  ;  and  thereupon  the  commissioners  may,  with  the  concurrence  of  the  inspector,  °**T  m~ 

if  any  inspector  has  been  appointed  and  is  present  at  such  meeting,  or  in  the  absence  of 

the  inspector,  or  if  no  inspector  have  been  appointed,  then  in  their  discretion,  abandon 

or  make  such  alterations  in  the  said  intended  work  as  they  judge  fit  ;  and  no  such  work 

to  which  any  objection  is  made  at  such  meeting  at  which  any  such  inspector  shall  be 

present  shall  be  executed  unless  the  inspector,  or  if  no  inspector  have  been  appointed, 

then  unless  the  surveyor  of  the  commissioners,  after  the  person  making  such  objection 

or  his  agent  has  been  heard,  certify  that  the  work  in  his  judgment  ought  to  be  executed, 

nor  shall  such  work  be  begun  until  the  end  of  seven  days  after  an  order  for  the  execu- 

tion thereof  has  been  duly  made  by  the  commissioners,  and  entered  in  their  books. 

86  (2).  Any  person  liable  to  pay  or  to  contribute  towards  the  expense  of  any  of  the  Persons 
works  aforesaid,  or  otherwise  aggrieved  by  any  order  of  the  commissioners  relating  a®f^ejf  ^ 
thereto,  may,  at  any  time  within  seven  days  next  after  the  making  of  any  such  order,  mjsgioners 

notice  in  writing  to  the  commissioners  that  he  intends  to  appeal  against  such  order  may  appeal  to 
to  the  court  of  quarter  sessions  holden  next  after  the  expiration  of  ten  days  next  after  W1* 
such  notice,  and  along  with  such  notice  he  shall  give  a  statement  in  writing  of  the 
grounds  of  the  appeal  ;  and  if  within  four  days  next  after  giving  such  notice  the  party  enter 
into  a  recognisance  before  some  justice,  with  two  sufficient  sureties,  conditioned  to  try 
the  appeal,  and  abide  the  order  of  the  court,  and  pay  such  costs  as  shall  be  awarded  by 
the  court  thereupon,  the  work  so  appealed  against  shall  not  be  begun  until  after  the 
judgment  of  the  court  upon  such  appeal  ;  and  such  court,  upon  due  proof  of  such  notice 
and  of  such  recognisance  having  been  given  and  entered  into,  shall  hear  and  determine 
the  matter  of  the  appeal,  and  shall  make  such  order  thereon,  either  confirming,  quashing, 
or  varying  the  same,  and  shall  award  such  costs  to  either  of  the  parties,  as  the  court  in 
its  discretion  thinks  fit:  Provided  always,  that  the  appellant  shall  not  be  heard  in 

section,  as  the  section  refers  to  holes  caused  in  the  construction  and  repair  of  houses, 
&c.  (to.) 

0)  As  to  the  levelling  of  street-*  in  urban  d:stricts,see  sections  149  and  150  of  the  Public 
Health  Act,  1875,  ante,  pp.  117-124.  By  section  157  of  the  same  Act,  ante,  p.  128, 
urban  authorities  have  power  to  make  bye-laws  with  respect  to  the  level,  &c.,  of  new 
streets. 

ompare  the  provisions  as  to  appeal  under  the  Public  Health  Act,  1875.  in  sections 
-nd  269  of  that  Act,  ante,  pp.  192—194. 
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Sees.  86-92.  support  of  such  appeal  unless  such  notice  and  statement  have  been  given  and  such 
—  recognisance  entered  into  as  aforesaid,  nor  on  the  hearing  of  such  appeal  shall  he  go  into 
evidence  of  any  other  -grounds  of  appeal  than  those  set  forth  in  such  statement  as  afore- 
said. 

And  with  respect  to  cleansing  the  streets  (l\  be  it  enacted  as  follows  : 

Commit-  87.  The  commissioners  shall  cause  all  the  streets,  together  with  the  foot  pavements, 

'ners  to         from  time  to  time  to  be  properly  swept  and  cleansed,  and  all  dust  and  filth  of  every  sort 

to  be  cleansed  f°un(l  thereon  to  be  collected  and  removed,  and  shall  cause  all  the  dust,  ashes,  and 

and  dust  and    rubbish  (2)  to  be  carried  away  from  the  houses  and  tenements  of  the  inhabitants  of  the 

ashes  to  be       town  or  district  within  the  limits  of  the  special  Act,  at  convenient  hours  and  times,  and 

theTiouses™  "  s^ia^  cause  ^e  Privies  an(i  cesspools  within  the  said  town  or  district  to  be  from  time  to 

time  emptied  and  cleansed  in  a  sufficient  and  proper  manner  :  Provided  always,  that 

the  occupier  of  any  house  or  tenement  within  the  limits  of  the  special  Act  may  keep 

and  remove  any  such  soil,  ashes,  or  rubbish  as  shall  be  made  on  his  own  premises,  and 

shall  be  kept  for  manure,  so  that  the  same  be  not  a  nuisance  to  the  inhabitants  residing 

near  such  premises,  and  that  the  same  be  removed  at  such  times  and  in  such  manner  as 

shall  be  approved  of  by  the  commissioners. 

Occupiers  to         88.  The  occupiers  of  buildings  and  lands  within  or  adjoining  the  streets  shall  once  in 

cause  footways  every  day  (Sundays  excepted),  before  eight  of  the  clock  in  the  forenoon  of  each  day, 

3  sweP  •      cause  to  be  swept  and  cleansed  the  footways  and  pavements  in  front  or  at  the  side  of 

Penalty  for      their  respective  buildings  and  lands  ;  and  every  such  occupier  making  default  herein 

neglect.  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  shillings  ;  and  for 

the  purpose  aforesaid,  when  any  house  shall  be  let  in  separate  apartments,  the  person 

letting  such  apartments  shall  be  deemed  the  occupier. 

Commis-  89.  The  commissioners  may  compound,  for  such  time  as  they  think  fit,  with  any 

sioners  may  person  liable  to  sweep  or  clean  any  footway  under  the  provisions  of  this  or  the  special 
sweeninff  foot  ^c*'  ^or  8weeP^n§  anc^  cleaning  the  same  in  the  manner  directed  by  this  or  the  special 
ways.  Act. 

Dust  &c.  90.  The  dust  and  filth  which  the  commissioners  shall  cause  to  be  collected  from  the 

collected  to  be  streets,  privies,  sewers,  and  cesspools,  and  all  the  dust,  ashes,  and  rubbish  (2)  which  the 

vested  in  the    commissioners  shall  cause  to  be  collected  and  carried  away  from  the  houses  or  elsewhere 

sioners  within  the  said  limits,  shall  be  the  property  of  the  commissioners,  and  the  commissioners 

shall  have  power  to  sell  and  dispose  of  the  same  as  they  think  proper,  and  the  money 

arising  from  the  sale  thereof  shall  be  applied  towards  the  purposes  of  the  special  Act. 

Commis-  91.  The  commissioners  may  from  time  to  time  provide  places  convenient  for  the 

sioners  may      deposit  of  the  nightsoil,  dung,  ashes,  and  other  filth  and  rubbish  (-)  to  be  collected 

provide  lands,  unc^er  the  authority  of  this  or  the  special  Act,  and  for  stabling  and  keeping  all  horses, 

deposit  of  soil  carts,  implements,  and  other  things  required  for  the  purposes  of  this  or  the  special  Act,  or 

and  materials,  of  any  Act  to  be  incorporated  therewith  ;  and  for  any  of  such  purposes  the  commissioners 

may  purchase  or  hire  any  lands  or  buildings  by  them  considered  necessary,  or  they  may 

cause  any  new  building  to  be  made  upon  any  land  which  shall  be  purchased  or  hired  by 

them  under  the  provisions  of  this  or  the  special  Act. 

Dust  boxes  to  92.  The  commissioners,  it  they  think  fit  so  to  do,  may  cause  any  number  of  moveablc 
be  erected  by  or  nxe(j  <Just  boxes  or  other  conveniences,  wherein  dust  and  ashes  may  be 


nnns-  until  removed  and  carried  away,  to  be  provided  and  placed  in  such  of  the  streets  as  they 

shall  judge  necessary,  and  may  require  the  occupiers  of  houses  or  tenements  within  such 
streets  to  cause  all  their  dust  and  ashes  to  be  deposited  daily  in  the  said  dust  boxes  or 
other  conveniences;  and  every  person  who,  after  such  dust  boxes  or  conveniences 
have  been  so  provided,  shall  deposit  or  cause  or  permit  to  be  deposited  any  ashes 
or  dust  in  any  part  of  any  street,  except  in  some  of  the  said  dust  boxes  or  oilier 
conveniences,  and  every  person  who  shall  lay  or  cause  to  be  laid  any  dirt,  dung,  or 
other  filth  in  any  part  of  any  street,  shall  for  every  such  offence  forfeit  and  pay  a  sum 
not  exceeding  ten  shillings. 

(T)  The  provisions  with  respect  to  cleansing  streets  and  houses  under  the  Public  Health 
Act,  1875,  are  contained  in  sections  42  —  47  of  that  Act,  ante,  pp.  65—67. 

(2)  Under  this  section  the  commissioners  are  bound  to  remove  only  domestic  rubbish, 
but  not  the  dust,  ashes  and  rubbish  of  a  manufactory:  Lyndon  v.  Standbridge,  2  H.  &  N.  45, 
26  L.  J.  Ex.  386,  29  L.  T.  1  1  1,  5  W.E,  590.  Compare  Law  v.Dodd,  17  L.  J.  M.  C.  65,  1  Exch.  845. 
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93.  The  commissioners  may  erect  such  public  urinals  within  the  limits  of  the  special  Sees.  93-98. 
Act,  and  in  such  situations  as  they  think  fit,  and  may  defray  the  expense  thereof,  and  of  ~ 
keeping  the  same  in  good  order,  and  may  make  compensation  tor  anyinjury  occasioned  to  sionera  may 
any  person  by  the  erection  thereof,  out  of  the  moneys  to  be  levied  under  this  and  the  cause  public 
special  Act.  conveniences 

r\A     rm.  •     •  •,    11  fc  •  •  ..T.  v    to  be  erected. 

94.  Ine  commissioners  shall,  as  often  as  occasion  requires,  cause  the  streets  to  be 

watered,  and  they  may  contract  with  any  water  company  or  other  party  for  a  supply  of  gioner8  ^ 
water  for  that  purpose,  and  for  cleansing  the  sewers  and  drains ;  and,  if  necessary,  they  cause  streets 
may  place  pipes,  conduit",  and  pumps  in  any  of  the  streets,  or  provide  any  other  works  to  be  watered, 
and  engines  proper  for  that  purpose,  and  remove  and  alter  the  same  when  and  as  they  *|      's  &c 
think  proper.  to  be  pro-  ' 

95.  The  commissioners  shall  appoint  and  employ  a  sufficient  number  of  scavengers,  vided. 
or  contract  with  any  company  or  other  person  to  employ  scavengers,  for  sweeping,  Commis- 
cleansing,  and  watering  the  streets,  and  for  removing  aU  dust,  ashes,  rubbish,  and  swners  to 
filth  ^)  therefrom,  and  from  the  houses  and  tenements  therein,  and  for  emptying  privies  scavengers 
and  cesspools,  in  the  manner  by  this  or  the  special  Act  directed ;  and  such  scavengers 

shall,  on  such  days  and  at  such  hours,  and  in  such  manner  as  the  commissioners  from 
time  to  time  appoint,  sufficiently  execute  all  such  works  and  duties  as  they  have  respec- 
tively contracted  or  been  employed  to  perform ;  and  every  such  contractor  who  fails  to 
sweep  and  properly  cleanse  or  water  any  street  which  he  has  contracted  to  sweep, 
cleanse,  or  water,  or  who  fails  to  clean  out  and  empty  any  privy,  cesspool,  or  sewer 
which  he  has  contracted  to  clean  out  and  empty,  at  the  time  and  in  the  manner  appointed 
by  the  commissioners,  or  to  collect  or  remove  any  dirt,  ashes,  or  rubbish  which  he  has 
contracted  to  remove,  at  the  time  and  in  the  manner  prescribed  by  the  commissioners 
for  that  purpose,  or  who  lays  any  of  such  soil,  dust,  ashes,  rubbish,  or  filth  in  any  other 
place  than  such  as  are  appointed  by  the  commissioners  for  that  purpose,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

96.  Everv  occupier  of  any  building  or  land  within  the  said  limits,  and  every  other  Penalty  for 

.  •  J    .  I      ,.  ,  obstructing 

person  who  refuses   to  permit   the   said  scavengers  to  remove  such  dirt,  asnes,  or  g^^nge^ 

rubbish  (1),  as  by  this  or  the  special  Act  they  are  authorised  to  do,  or  who  obstructs  the 
said  scavengers  in  the  performance  of  their  duty,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

97.  Every  person  other  than  the  person  employed  by  the  commissioners,  or  by  some  Penalty  on 
person  contracting  with  the  commissioners  for  that  purpose,  who  collects  or  carries  ^j^1^^ 
away  any  nightsoil,  dust,  ashes,  rubbish,  or  filth  (*)  by  this  or  the  special  Act  directed  scavengers 

to  be  removed  by  persons  employed  by  the  commissioners,  from  any  street  or  public  removing  dirt. 
place  within  the  limits  of  the  special  Act,  shall  be  liable  to  a  penalty  not  exceeding 
furty  shillings  for  every  such  offence  (*). 

98.  The  commissioners  may  from  time  to  time  fix  the  hours  within  which  only  it  Penalty  for 
shall  be  lawful  to  empty  privies  or  remove  offensive  matter  within  the  limits  of  the  offensjve3 
ppecial  Act ;  and  when  the  commissioners  have  fixed  such  hours,  and  given  public  notice  matter  at 
thereof,  every  person  who  within  the  limits  of  the  special  Act  empties  or  begins  to  improper 
empty  any  privy,  or  removes  along  any  thoroughfare  within  the  said  limits  any  offensive  ta 
matter,  at  any  time  except  within  the  hours  so  fixed,  and  also  every  person  who  at  any 

time,  whether  such  hours  have  been  fixed  by  the  commissioners  or  not,  uses  for  any 
such  puipose  any  cart  or  carriage  not  having  a  covering  proper  for  preventing  the 
pe  of  the  contents  of  such  cart,  or  of  the  stench  thereof,  or  who  wilfully  slops  or 
spill*  any  such  offensive  matter  in  the  removal  thereof,  or  who  does  not  carefully  sweep 
and  clean  every  place  in  which  any  such  offensive  matter  has  been  placed,  or  un- 
avoidably slopped  or  spilled,  shall  be  liable  to  a  penalty  not  exceeding  forty  shilli: 
and  in  default  of  the  apprehension  of  the  actual  offender,  the  driver  or  person  having 

C)  See  preceding  note. 

C)  This  section,  rendering  it  unlawful  for  any  person,  not  employed  by  the  commis- 

.ers,  to  remove  dirt  from  the  street?,  was  held  to  have  destroyed  an  alleged  custom 

the  inhabitants  of  a  district,  under  a  Local  Improvement  Act,  to  cleanse  their  streets, 

an-1  throw  into  the  sewers  and  streams  such  rart  of  the  mud  and  soil  as  could  not  be 

:.veniently  carted  away:  £•:•:> -,-s  v.  Corporation  of  Birmingham,  21  L.  T.  182. 
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TOWNS    IMPROVEMENT   CLAUSES   ACT,    1847. 


Sees.  98— 
102. 

Stagnant 
pools  of  water 
and  other 
annoyances 
to  be  removed 


Regulations 
to  prevent 
accumulation 
of  dung,  &c. 


On  certificate 
of  the  officer 
of  health,  filth 
to  be  removed. 


Houses  to  be 
whitewashed 
and  purified 
on  certificate 
of  officer  of 
health,  &c. 


the  care  of  the  cart  or  carriage  employed  for  any  such  purpose  shall  be  deemed  to  be 
the  offender. 

And  with  respect  to  the  prevention  of  nuisances  (*),  be  it  enacted  as  follows  : 

99  (2).  No  person  shall  suffer  any  waste  or  stagnant  water  to  remain  in  any  cellar  or 
other  place  within  any  house  belonging  to  or  occupied  by  him  within  the  limits  of  the 
special  Act,  so  as  to  be  a  nuisance ;  and  every  person  who  so  suffers  any  such  water  to 
remain  for  forty-eight  hours  after  receiving  notice  from  the  commissioners  to  remove 
the  same,  and  every  person  who  allows  the  contents  of  any  privy  or  cesspool  to  overflow 
or  soak  therefrom,  to  the  annoyance  of  the  occupiers  of  any  adjoining  property,  shall 
for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings,  and  to  a 
further  penalty  not  exceeding  five  shillings  for  every  day  during  which  such  nuisance 
continues ;  and  the  commissioners  may  drain  and  cleanse  out  any  stagnant  pools,  ditches, 
or  ponds  of  water  within  the  limits  of  the  special  Act,  and  abate  any  such  nuisance  as  afore- 
said, and  for  that  purpose  may  enter,  by  their  officers  and  workmen,  into  and  upon  any 
building  or  land  within  the  said  limits  at  all  reasonable  times,  and  do  all  necessary  acts 
for  any  of  the  purposes  aforesaid  ;  and  the  expenses  incurred  thereby  shall  be  paid  by 
the  person  committing  such  offence,  or  occupying  the  building  or  land  whence  such 
annoyance  proceeds,  and  if  there  be'  no  occupier,  by  the  owner  of  such  -building  or  land, 
and  shall  be  recoverable  as  damages. 

100  (3).  If  the  dung  or  soil  of  any  stable,  cowhouse,  or  pigstye  or  other  collection  of 
refuse  matter,  elsewhere  than  in  any  farmyard,  be  at  any  time  allowed  to  accumulate 
within  the  limits  of  the  special  Act  for  more  than  thirty  days,  or  for  more  than  seven 
days  after  a  quantity  exceeding  one  ton  has  been  collected  in  any  place  not  allowed  by 
the  commissioners,  such  dung,  soil,  or  refuse,  if  not  removed  within  forty-eight  hours 
after  notice  from  any  officer  of  the  commissioners  for  that  purpose,  shall  become  the 
property  of  the  commissioners,  and  they  or  any  person  with  whom  they  have  at  that 
time  any  subsisting  contract  for  the  removal  of  refuse,  may  sell  and  dispose  of  the 
same,  and  the  money  thence  arising  shall  be  applied  towards  the  purposes  of  the  special 
Act 

101  (4).  If  at  any  time  the  officer  of  health,  or,  if  for  the  time  being  there  be  no  officer 
of  health,  any  two  surgeons  or  physicians,  or  one  surgeon  and  one  physician,  residing 
within  the  limits  of  the  special  Act,  certify  under  his  or  their  hand  to  the  commissioners 
that  any  accumulation  of  dung,  soil,  or  filth,  or  other  noxious  or  offensive  matter  within 
the  limits  of  the  special  Act,  ought  to  be  removed,  as  being  injurious  to  the  health  of  the 
inhabitants,  the  clerk  to  the  commissioners  shall  forthwith  give  notice  to  the  owner  or 
reputed  owner  of  such  dung,  soil,  or  filth,  or  to  the  occupier  of  the  land  where  the  same 
are,  to  remove  the  same  within  twenty-four  hours  after  such  notice ;  and  in  case  of 
failure  to  comply  with  such  notice  the  said  dung,  soil,  or  filth  shall  thereupon  become 
vested  in  the  commissioners,  and  they,  or  any  person  with  whom  they  have  at  that  time 
contracted  for  the  removal  of  all  such  refuse  may  sell  and  dispose  of  the  same,  and  the 
money  thence  arising  shall  be  applied  towards  the  purposes  of  the  special  Act. 

102  (5).  If  at  any  time  the  officer  of  health,  or,  if  for  the  time  being  there  be  no  officer 
of  health,  any  two  surgeons  or  physicians,  or  one  surgeon  and  one  physician,  residing 
within  the  said  limits,  certify  under  his  or  their  hands  to  the  commissioners  that  any 
house  or  part  of  any  house  or  building  within  the  limits  of  the  special  Act  is  in  such  a 
filthy  or  unwholesome  condition  that  the  health  of  the  inmates  or  of  the  neighbours  is 
thereby  affected  or  endangered,  or  that  the  whitewashing,  cleansing,  or  purifying  of  any 
house  or  building  or  any  part  thereof  would  tend  to  prevent  or  check  infectious  or  con- 
tagious disease  therein,  or  that  any  drain,  privy,  or  cesspool  is  in  such  a  defective  state 
that  the  health  of  the  neighbours  is  thereby  affected  or  endangered,  the  commissioners 

(!)  For  the  definition  and  the  different  kinds  of  nuisances,  see  note  (5),  r<nf';  p.  S7. 
See  also  the  provisions  of  the  Public  Health  Act,  1875,  relating  to  nuisances  (i.e.,  sections 
91—110),  ante,  pp.  87—100. 

(2)  Compare  sub-section  2  of  section  91  of  the  Public  Health  Act,  1875,  ante,  p.  89. 

(3)  Compare  sub  section  4  of  section  91  of  the  Public  Health  Act,  1875,  ante,  p.  89. 

(4)  Compare  sections  49  and  50  of  the  Public  Health  Act,  1875,  ante,  p.  68,  as  to  the 
removal  of  filth  in  urban  districts. 

(5)  See  section  46  of  the  Public  Health  Act,  1875,  ante,  p.  66. 
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shall  order  the  occupier  of  such  house  or  part  thereof  to  whitewash,  cleanse,  and  purify  Sees.  102 

the  same,  and  the  owner  of  such  drain,  privy,  or  cesspool  to  amend  the  condition  thereof          106 

in  such  manner  and  within  such  time  as  the  commissioners  deem  reasonable ;  and  if  such 

occupier  or  owner  do  not  comply  with  such  order  he  shall  be  liable  to  a  penalty  not 
exceeding  ten  shillings  for  every  day's  neglect  thereof ;  and  in  such  case  the  commis- 
sioners may  cause  such  house  or  any  part  thereof  to  be  whitewashed,  cleansed,  or  purified, 
or  the  condition  of  such  drain,  privy,  or  cesspool  to  be  amended,  and  may  recover  the 
expense  thereof  from  such  occupier  or  owner  in  the  same  manner  as  damages. 

103.  Xo  coffin  containing  a  corpse  shall  be  buried  in  any  grave  within  the  limits  of  No  interment 
the  special  Act,  not  being  a  vault  or  catacomb,  without  at  least  thirty  inches  of  soil  "*  any  grave 
between  the  ordinary  surface  of  such  burial  ground  and  the  upper  side  of  the  coffin ;  and  J"10.001 
if  the  person  having  the  preparation  or  the  immediate  charge  of  the  preparation  of  the  feet'rix  inches 
grave  to  receive  such  coffin  permit  the  coffin  to  be  buried  in  such  grave,  or  if  the  person  clear  of  soil 
having  the  control  of  the  burial  ground  knowingly  permit  any  coffin  to  be  buried  in  any  a*X)ve  the 
grave  in  which  there  is  not  left  after  the  burial  thereof  thirty  inches  at  the  least  of  soil,  coffin- 
measuring  from  the  ordinary  surface  of  such  burial  ground  to  the  upper  side  of  the 
coffin,  the  person  having  the  immediate  charge  of  the  preparation  of  the  grave,  and  the 
person  having  the  control  of  the  burial  ground  in  which  such  burial  is  made,  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

104  (1).  If  any  candle-house,  melting-house,  melting-place,  or  soap-house,  or  any  Justices  may 
slaughter-house,  or  any  building  or  place  for  boiling  offal  or  blood,  or  for  boiling  or  order  nui- 
crushing  Ixmes,  or  any  pig-stye,  necessary  house,  dunghill,  manure  heap,  or  any  manu-  8?^?^to 
factory,  building,  or  place  of  business  within  the  limits  of  the  special  Act,  be  at  any  time 

certified  to  the  commissioners  by  the  inspector  of  nuisances  or  officer  of  health,  or,  if  for 
the  time  being  there  be  no  inspector  of  nuisances  or  officer  of  health,  by  any  two 
surgeons  or  physicians,  or  one  surgeon  and  one  physician,  to  be  a  nuisance  or  injurious 
to  the  health  (2)  of  the  inhabitants,  the  commissioners  shall  direct  complaint  to  be  made 
before  two  justices ;  and  any  justice  may  summon  before  any  two  justices  the  person  by 
or  on  whose  behalf  the  work  complained  of  is  carried  on,  and  such  justices  shall  inquire 
into  such  complaint,  and  they  may,  by  an  order  in  writing  under  their  hands,  order  such 
person  to  discontinue  or  remedy  the  nuisance  within  such  time  as  to  them  shall  appear 
expedient :  Provided  always,  that  if  it  appear  to  such  justices  that  in  carrying  on  any 
business  complained  of  the  best  means  then  known  to  be  available  for  mitigating  the 
nuisance  or  the  injurious  effects  of  such  business  have  not  been  adopted,  they  may 
suspend  their  final  determination,  upon  condition  that  the  person  so  complained  against 
shall  undertake  to  adopt  within  a  reasonable  time  such  means  as  the  said  justices  shall 
judge  to  be  practicable  and  order  to  be  carried  into  effect  for  mitigating  or  preventing 
the  injurious  effects  of  such  business. 

105  (3).  If  any  such  nuisance,  or  the  cause  of  any  such  injurious  effects  as  aforesaid,  Penalty  for 
be  not  discontinued  or  remedied  within  such  time  as  shall  be  ordered  by  the  said  disobedience 
justices,  the  person  by  or  on  whose  behalf  the  business  causing  such  nuisance  is  earned  ^ 

on  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day  during  which  such 
nuisance  shall  be  continued  or  unreinedied  after  the  expiration  of  such  time  as  aforesaid : 
Provided  always,  that  when  any  person  who  thinks  himself  aggrieved  by  any  such  order 
shall,  according  to  the  provisions  of  this  or  the  special  Act,  appeal  against  any  such 
order,  such  person  shall  not  be  liable  to  discontinue  or  remedy  the  nuisance  or  cause  of 
the  injurious  effects  mentioned  therein,  or  to  pay  any  penalty,  until  after  the  expiration 
of  five  days  after  the  determination  of  such  appeal  and  the  confirmation  of  such  order, 
unless  such  appeal  cease  to  be  prosecuted. 

106  (4).  The  commissioners  may  direct  any  prosecution  for  any  public  nuisance  what-  Commis- 
•<  -r  created,  permitted,  or  suffered  within  the  limits  of  the  special  Act,  and  may  order  * 

proceedings  to  be  taken  for  the  recovery  of  any  penalties,  and  for  the  punishment  of  any 

O  As  to  the  abatement  of  such  nuisances  in  any  urban  district,  see  section  114  of  the 
Public  Health  Act,  1875,  ante,  pp.  101,  102. 
O  See  note  (5),  ante,  p.  101. 

(3)  See  section  114  of  the  Public  Health  Act,  1875,  ante,  p.  102. 
')  Compare  107  of  the  Public  Health  Act,  1875,  ante,  p.  99. 
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109. 

to  be  paid  out 
of  the  rates. 
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Fireplaces  of 
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to  consume 
their  own 
smoke. 


Party  walls 
to  be  carried 
up  through 
the  roof. 

Walls  of 
buildings  and 
coverings  of 
roofs  to  be 


persons  offending  against  the  provisions  of  this  or  the  special  Act,  or  of  any  Act  incorpo- 
rated therewith,  and  may  order  the  expenses  of  such  prosecution  or  other  proceedings  to 
be  paid  out  of  the  rates  authorised  to  be  imposed  under  the  provisions  of  this  and  the 
special  Act. 

107.  Nothing  in  this  Act  contained  shall  be  construed  to  render  lawful  any  act  or 
omission  on  the  part  of  any  person  which  is,  or  but  for  this  Act  would  be,  deemed  to  be 
a  nuisance  at  common  law,  nor  to  exempt  any  person  guilty  of  a  nuisance  at  common  law 
from  prosecution  or  action  in  respect  thereof,  according  to  the  forms  of  proceeding  at 
common  law,  nor  from  the  consequences,  upon  being  convicted  thereof  (J). 
And  with  respect  to  the  prevention  of  smoke,  be  it  enacted  as  follows : 
108  (2).  Every  fireplace  or  furnace  constructed  after  the  passing  of  the  special  Act,  in 
order  to  be  used  within  the  limits  of  such  Act  in  the  working  of  engines  by  steam,  or  in 
any  mill,  factory,  dyehouse,  brewery,  bakehouse,  gaswork,  or  in  any  manufactory  what- 
soever (although  a  steam  engine  be  not  used  or  employed  therein),  shall  be  so  constructed 
as  to  consume  the  smoke  (3).  arising  from  the  combustibles  used  in  such  fireplace  or 
furnace ;  and  every  such  fireplace  or  furnace  existing  within  the  said  limits  at  the  date  of 
the  passing  of  the  special  Act,  used  for  the  purposes  aforesaid,  not  so  constructed  as  to 
consume  the  smoke  arising  from  such  fireplace  or  furnace,  shall  within  the  prescribed 
period,  or  if  no  period  be  prescribed,  then  within  two  years  after  the  passing  of  the 
special  Act,  be  so  altered  in  its  construction  as  to  consume  such  smoke ;  and  if  after  such 
period  any  person  nse  for  any  of  the  purposes  aforesaid  any  fireplace  or  furnace  not  so 
constructed  as  aforesaid,  or  if  at  any  time  any  person  use  any  such  fireplace  or  furnace 
constructed  after  the  passing  of  the  special  Act,  and  not  so  constructed  as  aforesaid,  or  so 
negligently  use  any  such  fireplace  or  furnace  as  not  to  consume  the  smoke  arising  from 
the  combustibles  used  therein,  every  person  so  offending  shall  be  liable  to  a  penalty  of 
forty  shillings  for  every  day  during  any  part  of  which  such  furnace  or  fireplace  shall  be 
so  used  and  continued  after  one  month's  notice  in  writing  shall  have  been  given  to  the 
owner  or  occupier  of  such  furnace  or  fireplace  by  the  commissioners  to  remedy  or  discon- 
tinue the  use  of  the  same. 

And  with  respect  to  the  construction  of  houses  for  prevention  of  fire  (4),  be  it  enacted 
as  follows : 

109.  The  party  (5)  walls  of  all  buildings  erected  after  the  passing  of  the  special  Act 
within  the  limits  thereof  shall  be  carried  through  and  above  the  roof,  to  form  a  parapet 
of  not  less  than  twelve  inches  in  height,  measured  at  right  angles  with  the  slope  of  the 
roof,  above  the  covering  of  the  roof  of  the  highest  building  to  which  such  party  walls 
belong ;  and  all  such  party  walls,  and  the  external  walls  of  all  buildings,  erected  after 
the  passing  of  the  special  Act,  in  or  near  any  street,  or  within  the  curtilage  of  any  house 
adjoining  any  street,  shall  be  constructed  of  incombustible  materials,  and  the  coverings 


(!)  Where  a  special  Act  incorporated  the  provisions  of  this  Act  as  to  making  and  main- 
taining public  sewers  and  the  drainage  of  houses,  except  so  far  as  they  were  inconsistent 
with  it,  or  expressly  varied  or  excepted  by  it,  and  by  a  section  of  the  special  Act  the 
corporation  were  authorised  to  construct  one  or  more  trunk  or  other  sewer  or  sewers, 
sufficiently  capacious  to  receive  the  foul  and  drainage  water  and  filth  of  the  town  and 
convey  the  same  into  the  river  A.,  it  was  held  that  the  power  to  drain  into  the  river  was 
controlled  by  section  24  of  this  Act,  and  also  by  section  107,  though  that  clause  was  not 
expressly  incorporated  in  the  local  Act;  and  that  the  corporation  were  not  authorised  1>\- 
the  section  of  the  local  Act  to  create  a  nuisance  by  draining  into  the  river :  Att.-Gen.  v. 
Leeds  Corporation,  L.  K.  5  Cli.  583,  39  L.  J.  Ch.  711,  19  W.  E.  19. 

(2)  Compare  sub-section  7  of  section  91  of  the  Public  Health  Act,  1875,  ante,  p.  90. 

(3)  The  Birmingham  Improvement  Act,  1851,  incorporated  this  section,  with  a  provi- 
sion that  the  penalty  may  be  remitted  if  the  furnace  consumed  the  smoke,  "as  far  as 
possible ;"  it  was  held  that  "  as  far  as  possible"  meant  as  far  as  possible  consistently  with 
carrying  on  the  trade  in  which  the  furnace  was  employed :  Cooper  v.  IVooley,  L.  E.  2  Ex. 
88,  36  L.  J.  M.  C.  27,  15  L.  T.  N.  S.  539,  15  W.  E.  450. 

(4)  By  sub-section  2  of  section  157  of  the  Public  Health  Act,  1875,  ante,  p.  128,  every 
urban  authority  can  make  bye-laws  for  the  prevention  of  fires. 

(5)  A  wall  may  be  a  party  wall  to  such  height  as  it  belongs  in  common  to  two  build- 
ings, and  cease  to  be  a  party  wall  for  the  rest  of  its  height :  Weston  v.  Arnold,  L.  R.  8  Ch. 
1084,  43  L.  J.  Ch.  123,  22  W.  R.  284. 
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of  the  roof  thereof  shall  not,  without  the  previous  consent  in  writing  of  the  commis-  Sees    109  _ 
sioners,  be  constructed  of  combustible  materials  ;  and  it  shall  not  be  lawful  for  the  owner         113. 
of  any  building  within  the  limits  of  the  special  Act,  having  at  the  passing  of  the  special  -- 
Act  a  roof  covered  with  thatch  or  other  combustible  material,  and  contiguous  to  or 
adjoining  to  any  other  building,  to  suffer  such  covering  to  such  roof  to  remain  for  a  longer 
period  than  seven  years  after  the  pissing  of  the  special  Act,  unless  with  the  consent  in 
writing  of  the  commissioners  ;  and  every  person  who  ehall  erect  such  a  building,  or  cover 
any  roof,  or  suffer  the  covering  of  any  roof  to  continue,  contrary  to  the  provision  herein 
contained,  and  who  shall  not  remove  or  alter  the  same  within,  one  month  after  notice 
given  to  him  for  that  purpose  by  the  commissioners,  shall  be  liable  to  a  penalty  not 
exceeding  one  pound  for  every  day  that  such  building  or  covering  to  such  roof  shall  so 
continue. 

And  with  respect  to  supplying  buildings  with  fresh  air  (*),  be  it  enacted  as  follows  : 
110.  Before  beginning  to  build  any  building  intended  to  be  used  as  a  church,  chapel,  Regulatin» 
or  school,  or  place  of  public  amusement  or  entertainment,  or  for  holding  large  numbers  construction 
of  people  for  any  purpose  whatsoever,  within  the  limits  of  the  special  Act,  the  person  ?*  buildings 
intending  to  build  the  same  shall  give  fourteen  days'  notice  in  writing  to  the  commis-  i^,^  f^ 
sioners,  and  shall  accompany  such  notice  with  a  plan  and  description  of  the  manner  public  meet- 
proposed  for  its  construction,  with  respect  to  the  means  of  supplying  fresh  air  to  such  ings- 
building  ;  and  no  person  shall  begin  to  build  such  building  until  the  manner  proposed  >-0  pg^n  to 
for  its  construction,  with  respect  to  the  means  for  supplying  fresh  air,  have  been  approved  begin  to  build 
of  by  the  commissioners  ;  and  in  default  of  sending  such  notice,  or  if  any  such  building  until  pla*1  has 
be  erected  without  such  approval,  the  commissioners  may  cause  such  building  or  such  ,     n  a^ 
part  of  it  as  they  consider  necessary,  to  be  pulled  down  (2)  or  altered,  at  the  expense  of  sioners. 
the  owner,  and  any  expense  incurred  by  the  commissioners  in  so  doing  may  be  recovered 
as  hereinbefore  provided  (3)  with  respect  to  ruinous  or  dangerous  buildings  taken  down 
or  repaired  by  the  commissioners. 

Ill  (4).  Provided  always,  that  if  the  commissioners  fail  to  signify  in  writing  their  if  commis- 
approval  or  disapproval  (5)  of  the  manner  of  construction  of  such  building,  with  respect  rionere  fail  to 


to  the  means  of  supplying  fresh  air  shown  on  such  plan  and  description  as  aforesaid,  ^Sy  tbe|r 
within  fourteen  days  after  receiving  such  notice,  accompanied  by  such  plan  and  descrip- 


tion,  the  person  giving  such  notice  may,  notwithstanding  anything  herein  contained,  fourteen  days, 
proceed  to  build  the  building  therein  referred  to  in  the  manner  shown  on  such  plan  and  party  aa»y 
description  ;  provided  that  such  building  be  otherwise  in  accordance  with  the  provisions  {L^ 
of  this  and  the  special  Act. 

112.  Provided  also,  that  if  the  person  so  intending  to  build  be  dissatisfied  with  the  Persons  may 
determination  of  the  commissioners  as  to  the  said  proposed  manner  of  construction,  he  appeal  against 
shall  have  the  same  right  of  appeal  against  the  determination  of  the  commissioners,  and    f   rmmati 
such  appeal  shall  be  followed  by  the  same  incidents,  as  hereinbefore  provided  (6)  in  the  sioners. 
case  of  appeals  against  any  order  of  the  commissioners  with  respect  to  works  to  be  con- 
structed by  or  subject  to  the  approval  of  the  commissioners. 

113  (7).  It  shall  not  be  lawful  to  let  separately,  except  as  a  warehouse  or  storehouse,  Cellars  in 

or  to  suffer  to  be  occupied  as  a  dwelling  place  (8),  anv  cellar  under  any  house  in  any  courts  not  to 

be  occupied  as 

0)  As  to  the  power  to  make  bye-laws  for  the  ventilation  of  buildings  in  urban  districts, 
see  sub-  section  3  of  section  157  of  the  Public  Health  Act,  1875,  ante,  p.  129. 

(2)  Upon  a  similar  power  in  the  76th  section  of  the  Metropolis  Local  Management  Act, 
1855  (18  &  19  Viet.  c.  120),  it  was  held  that  the  board  could  not  demolish  a  house  with- 
out first  giving  the  person  guilty  of  the  omission  an  opportunity  of  being  heard  :  Cooper 
v.   Wandtneorth  District  Board  of  Works,  9  Jur.  N.  S.  1155,  14  C.  B.  N.  S.  180,  32  L.  J. 
C.  P.  185,  8  L.  T.  N.  S.  278,  11  W.  R  646  ;  see  Masters  v.  Pontypool  Board,  cited  in 
note  (J),  ante,  p.  131  ;  see  also,  note  (-'),  p.  130,  and  the  cases  referred  to  therein. 

(3)  See  sections  76  —  78,  ante. 

(*)  Compare  section  158  of  the  Public  Health  Act,  1875,  ante,  pp.  130,  131. 
(°)  See  Masters  v.  Pontypool  Board,  cited  in  note  (!),  ante,  p.  131. 
(6)  See  section  86,  ante. 

(r)  Compare  the  provisions  as  to  occupation  of  cellar  dwellings  in  the  Public  Health 
Act,  1875,  sections  71  —  75,  ante,  pp.  80—82. 

C)  By  section  74  of  the  Public  Health  Act,  1875,  ante,  p.  81,  a  cellar  is  to  be  deemed 
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promoting 
cleanliness 
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tion. 


court  -within  the  limits  of  the  special  Act,  after  the  commissioners  have  given  notice  to 
the  owners  thereof  that  the  letting  of  cellars  as  dwelling  places  in  such  court  is  pro- 
hibited from  that  time  forth  ;  and  it  shall  be  the  duty  of  the  commissioners  to  issue 
such  notices  from  time  to  time,  as  soon  as  is  convenient,  until  such  notice  has  been  given 
with  respect  to  every  court  within  the  limits  of  the  special  Act. 

114  (J).  It  shall  not  be  lawful  to  let  separately,  except  as  a  warehouse  or  storehouse, 
or  to  suffer  to  be  occupied  as  a  dwelling  place,  any  cellar  or  room  under  any  house 
within  the  said  limits,  although  not  situated  in  a  court,  which  cellar  or  room  shall  be 
less  in  height  from  the  floor  to  the  ceiling  than  seven  feet,  or  which  shall  be  less  than 
one- third  of  its  height  above  the  level  of  the  street  or  ground  adjoining  the  same,  or 
otherwise  shall  not  have  two  feet  at  least  of  its  height  from  the  floor  to  the  ceiling  above 
the  said  level,  with  an  open  area  of  two  feet  wide  from  the  level  of  the  floor  of  such 
cellar  or  room  up  to  the  level  of  the  said  street  or  ground,  or  which  shall  not  have 
appurtenant  thereto  the  use  of  a  watercloset  or  privy  and  ashpit,  according  to  the  enact- 
ment herein  contained,  or  which  shall  not  also  have  a  glazed  window  made  to  open  to 
the  full  extent  of  the  half  thereof,  the  area  of  which  is  not  less  than  six  feet  clear  of  the 
frame,  and  a  fireplace,  with  a  chimney  or  flue,  or  which  cellar,  being  an  inner  or  back 
cellar  let  or  occupied  along  with  a  front  cellar  as  part  of  the  same  letting  or  occupation, 
has  not  a  ventilating  Hue  (unless  such  inner  or  back  cellar  shall  be  part  of  a  house  built 
before  the  passing  of  the  special  Act),  or  which  shall  not  be  well  and  effectually  drained 
by  means  of  a  drain  the  bottom  of  which  is  one  foot  at  least  below  the  level  of  the  floor 
of  such  cellar  or  room. 

115  (2).  Every  person  who  lets  separately  (except  as  aforesaid)  or  who  knowingly 
suffers  to  be  occupied  for  hire,  as  a  dwelling  place,  any  cellar  or  room  within  the  limits 
of  the  special  Act,  contrary  to  the  provisions  of  this  and  the  special  Act,  shall  be  liable 
to  a  penalty  not  exceeding  twenty  shillings,  and  a  further  penalty  not  exceeding  five 
shillings  for  every  day  during  which  such  cellar  or  room  is  so  occupied,  after  conviction 
of  the  first  offence. 

And  with  respect  to  lodging  houses  (3),  be  it  enacted  as  follows  : 

116.  It  shall  not  be  lawful  to  keep  or  use  as  a  public  lodging  house  within  the  limits 
of  the  special  Act  any  house,  not  being  a  licensed  victualling  house,  which  shall  be  rated 
to  the  relief  of  the  poor  on  a  less  sum  than  ten  pounds,  nor  in  any  case  unless  such 
house  shall  have  been  registered  as  a  lodging  house  in  a  book  to  be  kept  by  the  com- 
missioners for  that  purpose  ;  and  every  house  shall  be  deemed  a  public  lodging  house 
within  the  meaning  of  this  Act  in  which  persons  are  harboured  or  lodged  for  hire  for 
a  single  night,  or  for  less  than  a  week  at  one  time,  or  any  part  of  which  is  let  for  any  term 
less  than  a  week. 

117  (4).  The  commissioners  shall  cause  a  register  to  be  kept,  in  which  shall  be  entered 
the  names  of  all  such  persons  as  apply  to  have  the  houses  occupied  by  them  registered  as 
lodging  houses,  and  the  situations  of  such  houses ;  and  the  commissioners  shall  from 
time  to  time  fix  the  number  of  lodgers  who  may  be  received  into  each  such  lodging 
house,  and  make  rules  for  promoting  cleanliness  and  ventilation  in  such  lodging  house ; 
and  they  shall  order  that  a  ticket  containing  the  number  of  lodgers  allowed  to  be  re- 
ceived into  the  house,  and  a  table  of  rules  for  promoting  cleanliness  and  ventilation, 
shall  be  hung  up  or  placed  in  a  conspicuous  part  of  each  room  into  which  lodgers  are 
received ;  and  the  keepers  of  all  such  lodging  houses  shall  at  all  times  observe  the  said 
rules,  and  give  access  to  such  lodging  houses,  when  required  by  any  persons  appointed 
by  the  commissioners,  for  the  purpose  of  inspection  thereof,  or  for  the  purpose  of  per- 
forming therein  any  disinfecting  process  which  the  commissioners  may  order. 

118.  Every  person  who  shall  keep  any  lodging  house,  and  receive  lodgers  therein, 
without  such  lodging  house  having  been  duly  registered,  or  who  shall  receive  into  the 


to  be  occupied  as  a  dwelling,  within  the  meaning  of  that  Act,  when  any  person  passes  the 
night  therein. 

(1)  See  section  72  of  the  Public  Health  Act,  1875,  ante,  p.  81. 

(2)  See  section  73  of  the  Public  Health  Act,  1875,  ante,  p.  81. 

(3)  Compare  the  provisions  as  to  Common  Lodging  Houses  in  the  Public  Health  Act, 
1875,  sections  76—89,  ante,  pp.  82 — 86. 

(4)  See  sections  76,  79,  80,  of  the  Public  Health  Act,  1875,  ante,  pp.  82—84. 
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same  more  lodgers  than  shall  Ixi  allowed  by  the  commissioners,  or  who  shall  fail  to  keep  Sees.   118  _ 
such  ticket  or  such  table  of  rules  as  aforesaid  hung  up  or  displayed  as  required  by  the         123. 
commissioners,  or  who  shall  neglect  to  cause  such  rules  to  be  observed  in  any  such 
lodging  house,  or  who  shall  refuse  to  admit  to  such  lodging  house  at  all  reasonable 


times,  any  person  appointed  by  the  commissioners  for  any  of  the  purposes  aforesaid,  or  keepers  not*6 
who  shall  wilfully  obstruct  any  such  person  in  performing  any  disinfecting  process  complying 
therein  which  the  commissioners  may  order,  shall  be  liable  to  a  penalty  not  exceeding  w^tlj  t'le  PTO- 
forty  shillings  for  each  such  offence  (J).  ™£Da  of  the 

And  with  respect  to  lighting  the  town  or  district  (2),  be  it  enacted  as  follows  : 

119.  The  commissioners  may  contract  for  the  prescribed  period  or  (where  no  period  Commis- 
shall  be  prescribed)  for  any  period  not  exceeding  three  years  at  any  one  time,  with  the  sioners  may 
owners  of  any  gasworks,  or  with  any  other  person,  for  the  supply  of  such  gas  or  oil  or  ^P 

other  means  of  lighting,  and  may  provide  such  lamps,  lamp  posts,  and  other  works  as 
the  commissioners  think  necessary  for  lighting  such  streets. 

120.  If  the  commissioners,  and  the  owners  of  any  gasworks  authorised  by  Act  of  For  ascertain- 
Parliament  to  supply  gas  within  the  limits  of  the  special  Act,  and  with  whom  the  com-  ing  price  to  be 
mis.sioners  may  be  desirous  of  contracting,  shall  not  agree  as  to  the  price  to  be  paid  for  Pai<*  *or  g*3 
such  supply,  then  such  price  shall  be  settled  by  arbitration  ;  and  for  that  purpose  the  ^p^ 
clauses  (3)  of  the  Lands  Clauses  Consolidation  Act,  1845,  with  respect  to  the  settlement 

of  disputes  by  arbitration,  shall  be  incorporated  with  this  and  the  special  Act 
And  with  respect  to  the  supply  of  water  (4),  be  it  enacted  as  follows  : 

121.  The  commissioners  shall  cause  all  existing  public  cisterns,  pumps,  wells,  con-  Power  to 
duits,  and  other  waterworks  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  c01™11^- 
within  the  limits  of  the  special  Act,  to  be  continued,  maintained,  and  supplied  with  strnct  pubiic 
water,  or  they  shall  substitute  other  such  works  equally  convenient,  and  shall  cause  cisterns  and 
them  to  be  maintained  and  supplied  with  water;  and  such  public  cisterns  and  other  pumps  for 
works  shall  be  vested  in  the  commissioners,  and  be  under  their  management  and  control;  su^  ^  °  ,,, 
and  the  commissioners  may  construct  any  number  of  new  cisterns,  pumps,  condiu'ts,  and  and  wash- 
other  waterworks,  for  the  gratuitous  use  of  any  persons  who  choose  to  carry  the  same  houses. 
away,  not  for  sale,  but  for  their  own  private  use,  and  may  supply  with  water  any  public 

baths  or  wash-houses  ;  provided  that  the  commissioners  shall  not  construct  any  such  Commis- 
new  works  without  the  prescribed  approval,  or,  if  no  approval  be  prescribed,  without  s100^1"3  not  *° 
the  approval  of  the  commissioners  of  Her  Majesty's  woods  and  forests,  land  revenues,  new  worts 
works,  and  buildings  ;  and  before  giving  their  approval  to  the  construction  of  any  such  without 
new  works,  the  last-mentioned  commissioners  shall  cause  a  local  inquiry  to  be  made  in  approval. 
the  manner  prescribed  by  an  Act  of  the  last  session  of  Parliament,  intituled  "An  Act  9  &  10  Viet 
for  making  preliminary  Inquiries  in  certain  Cases  of  Application  for  Local  Acts,"  and  &  !06. 
shall  withhold  their  inquiry  (5)  if  upon  such  inquiry  they  shall  be  satisfied  that  an  equally 
good  and  abundant  supply  of  water  for  such  public  purposes  can  be  procured  as  cheaply 
by  any  other  means  than  by  the  construction  of  such  new  works. 

122.  The  commissioners  may  contract  for  the  prescribed  period,  or  (where  no  period  Commis- 
shall  be  prescribed)  for  any  period  not  exceeding  three  years  at  one  time,  with  the  ^J^^J 
owners   of  any  waterworks   or   any  other  person   for  such  supply  of  water  as  the  snppiv  Of 
commissioners  shall  think  necessary  for  the  purposes  of  this  or  the  special  Act.  water. 

123  (6).  If  the  commissioners  and  the  owners  of  any  waterworks  authorised  by  Act  of  For  ascertain- 
Parliament  to  supply  water  within  the  limits  of  the  special  Act  with  whom  the  com-  ^  ^^ 
missioners  may  be  desirous  of  contracting,  do  not  agree  as  to  the  price  to  be  paid  for  wa^.r  ^  ^^ 
such  supply,  then  such  price  (except  where  by  the  Act  authorising  such  waterworks  Of  dispute. 

0)  For  similar  penalties  under  the  Public  Health  Act,  1875,  see  sections  79,  85,  of 
that  Act,  ante,  pp.  84,  85. 

(2)  As  to  the  provisions  for  lighting  streets,  &c.,  in  urban  districts,  see  sections  161— 
163  of  the  Public  Health  Act,  1875,  ante,  pp.  132,  133. 

(3)  I.e.,  sections  25—37  of  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  pp.  906  — 
912. 

(4)  As  to  the  supply  of  water  under  the  Public  Health  Act,  1875,  see  section  51  et  seq., 
ante,  p.  69. 

(6)  This  is  a  misprint  for  "  approval." 

(G)  Compare  section  52  of  the  Public  Health  Act,  1875,  ante,  p.  74. 
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Sees.   123 —  some  other  mode  of  determining  such,  price  shall  be  provided)  shall  be  settled  by 

127.         arbitration,  and  for  that  purpose  the  clauses  (J)  of  the  Lands  Clauses  Consolidation  Act, 

—  1845,  with  respect  to  the  settlement  of  disputes  by  arbitration,  shall  be  incorporated  with 

this  and  the  special  Act. 

Commis-  124  (2).  The  commissioners  shall  cause  fireplugs,  and  all  necessary  works,  machinery, 

and  assistance  for  securing  an  efficient  supply  of  water  in  cases  of  fire,  to  be  provided 

plugs,  an^  maintained,  and  for  this  purpose  they  may  enter  into  any  agreement  with  any 

&c.,  to  be  pro-  water  company  or  other  party,  and  they  shall  paint  or  mark  on  the  buildings  and  walls 

vided  and         within  the  streets  words  or  marks  near  to  such  fireplugs  to  denote  the  situation  thereof, 

in  ame  .      an{^  ^Q  ^^  ot]ier  things  for  the  purposes  aforesaid  as  they  may  from  time  to  time  deem 

expedient. 

And  with  respect  to  slaughter-houses  (3),  be  it  enacted  as  follows : 
Commis-  125.  The  commissioners  may  license  such  slaughter-houses  and  knacker's  yards  as 

siouers  may      they  from  time  to  time  think  proper  for  slaughtering  cattle  within  the  limits  of  the 
license  •  ,   A    . 

slaughter-          SPecial  A^ 

houses,  &c.  126.  No  place  shall  be  used  or  occupied  as  a  slaughter-house  or  knacker's  yard  within 

No  new  the  said  limits  which  was  not  in  such  use  and  occupation  at  the  time  of  the  passing  of 

slaughter-         the  special  Act,  and  has  so  continued  ever  since,  unless  and  until  a  licence  (4)  for  the 

f  °^ses  +n  h       erection  thereof,  or  for  the  use  and  occupation  thereof  as  a  slaughter-house  or  knacker's 

erected  with-    vard,  have  been  obtained  from  the  commissioners ;  and  every  person  who,  without 

out  a  licence     having  first  obtained  such  licence  as  aforesaid,  uses  (5)  as  a  slaughter-house  or  knacker's 

yard  any  place  within  the  said  limits  not  used  as  such  at  the  passing  of  the  special  Act, 

and  so  continued  to  be  used  ever  since,  shall  for  each  offence  be  liable  to  a  penalty  not 

exceeding  five  pounds,  and  a  like  penalty  for  every  day  after  the  conviction  for  such 

offence  upon  which  the  said  offence  is  continued. 

Existing  127.  Every  place  within  the  limits  of  the  special  Act  which  shall  be  used  as  a 

slaughter-         slaughter-house  or  knacker's  yard  shall,  within  three  months  after  the  passing  of  such 

houses,  &c.,  to   .      °,  .          ,  ,       ,  n.    . 

be  registered,    -"^^  ®e  registered  by  the  owner  or  occupier  thereof  at  the  office  of  the  commissioners, 

and  on  application  to  the  commissioners  for  that  purpose  the  commissioners  shall  cause 
every  such  slaughter-house  or  knacker's  yard  to  be  registered  in  a  book  to  be  kept  by 
them  for  that  purpose;  and  every  person  who  after  the  expiration  of  the  said  three 
months,  and  after  one  week's  notice  of  this  provision  from  the  commissioners,  uses  or 
suffers  to  be  used  any  such  place  as  a  slaughter-house  or  knacker's  yard,  without  its 
being  so  registered,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  such 


(!)  I.e.,  sects.  25—37  of  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  pp.  906—912. 
(-)  As  to  the  duty  of  urban  authorities  to  provide  fireplugs,  see  section  66  of  the 
Public  Health  Act,  1875,  ante,  p.  78. 

(3)  See  the  definition  of  slaughter-house  within  the  meaning  of  the  Public  Health 
Act,  1875,  ante,  p.  47.     These  provisions  with  respect,  to  slaughter-houses  are  incorpo- 
rated with  the  Public  Health  Act,  1875,  by  section  169  of  that  Act,  ante,  p.  136.     See 
also  section  316  of  the  same  Act  (ante,  p.  215)  as  to  the  construction  of  the  incorporated 
provisions,  and  the  recovery  and  application  of  penalties  incurred  under  them.     As  to  a 
licence  to  erect  and  use  a  slaughter-house,  see  Anthony  v.  Brecon  Markets  Co.,  L.  R.  7 
Ex.  399,  41  L.  J.  Ex.  201,  26  L.  T.  N.  S.  979,  21  W.  R.  27. 

Slaughter-houses  in  the  metropolis  are  regulated  by  37  &  38  Viet.  c.  67,  sections  11 
and  14  of  which  have  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1883 
(46  &  47  Viet.  c.  39). 

(4)  As  to  what  amounts  to  a  licence,  compare  Howartk  v.  Mayor  of  Manchester,  6  L.  T. 
N.  S.  683. 

(5)  A  conviction  for  "  using  "  an  unlicensed  slaughter-house  under  this  section  cannot 
be  sustained  against  a  person  who  merely  pays  the  owner  of  the  premises  for  being 
allowed  to  kill  animals  there :  E.  v.  Heyworth,  14  L.  T.  N.  S.  600,  30  J.  P.  423.     Where 
a  person,  who  had  duly  registered  his  slaughter-house,  rebuilt  a  ruinous  part  of  the 
premises  and  added  a  little  to  the  area  inclosed  within  the  walls  of  the  premises  when 
rebuilt,  it  was  held  that  the  enlarged  premises  did  not  require  a  licence,  as,  notwith- 
standing the  addition  and  partial  rebuilding,  they  continued  the  same  place  as  before 
the  passing  of  the  Act:  Hanman  v.  Adkins,  40  J.  P.  744.     So,  where  a  stable  formed  a 
part  of  premises  licensed  as  a  slaughter-house  for  pigs,  it  was  held  that  the  owner 
could,  without  a  new  licence,  convert  the  stable  into  a  place  for  slaughtering  sheep  and 
bullocks :  Brighton  Local  Board  of  Health  v.  Stenning,  15  L.  T.  N.  S.  567. 
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offence,  and  a  penalty  not  exceeding  ten  shillings  for  every  day  after  the  first  day  Sees.  127 

during  which  such  place  shall  be  used  as  a  slaughter-house  or  knacker's  yard  without         131. 
having  been  so  registered. 

128  (J).  The  commissioners  shall  from  time  to  time,  by  bye-laws  to  be  made  and  Commis- 
confirmed  in  the  manner  hereinafter  provided  (2),  make  regulations  for  the  licensing,  81( 
registering,  and  inspection  of  the  said  slaughter-houses,  and  knacker's  yards,  and  pre-  ^r  re^^tion8 
venting  cruelty  therein,  and  for  keeping  the  same  in  a  cleanly  and  proper  state,  and  for  of  slaughter- 
removing  filth  at  least  once  in  every  twenty-four  hours,  and  requiring  them  to  be  pro-  houses,  &c. 
vided  with  a  sufficient  supply  of  water,  and  they  may  impose  pecuniary  penalties  on 
persons  breaking  such  bye-laws;  provided  that  no  such  penalty  exceed  for  any  one 
offence  the  sum  of  five  pounds,  and  in  the  case  of  a  continuing  nuisance  the  sum  of  ten 
shillings  for  every  day  during  which  such  nuisance  shall  be  continued  after  the  con- 
viction for  the  first  offence. 

129.  The  justices  before  whom  any  person  is  convicted  of  killing  or  dressing  any  cattle  Justices  may 
contrary  to  the  provisions  of  this  or  the  special  Act,  or  of  the  non-observance  of  any  of  suspend 
the  bye-laws  or  regulations  made  by  virtue  of  this  or  the  special  Act,  in  addition  to  the  *fa^hter- 
penalty  imposed  on  such  person  under  the  authority  of  this  or  the  special  Act,  may  houses,  &c.  in 
suspend  for  any  period  not  exceeding  two  months  the  licence  granted  to  such  person  addition  to 
under  this  or  the  special  Act,  or,  in  case  such  person  be  the  owner  or  proprietor  of  any  P*    ^  im" 
registered  slaughter-house  or  knacker's  yard,  may  forbid  for  any  period  not  exceeding 

two  months  the  slaughtering  of  cattle  therein  ;  and  such  justices,  upon  the  conviction  of 
any  person  for  a  second  or  other  subsequent  like  offence,  may,  in  addition  to  the  penal ty 
impoaed  under  the  authority  of  this  or  the  special  Act,  declare  the  licence  granted  under 
this  or  the  special  Act  revoked,  or,  if  such  person  be  the  owner  or  proprietor  of  any 
registered  slaughter-house,  may  forbid  absolutely  the  slaughtering  of  cattle  therein  ;  and 
whenever  the  licence  of  any  such  person  is  revoked  as  aforesaid,  or  whenever  the 
slaughtering  of  cattle  in  any  registered  slaughter-house  or  knacker's  yard  is  absolutely 
forbidden  as  aforesaid,  the  commissioners  may  refuse  to  grant  any  licence  whatever  to 
the  person  whose  licence  has  been  so  revoked,  or  on  account  of  whose  default  the 
slaughtering  of  cattle  in  any  registered  slaughter-hoiise  has  been  forbidden. 

130.  Every  person  who  during  the  period  for  which  any  such  licence  is  suspended,  or  Penalty  for 
after  the  same  is  revoked  as  aforesaid,  slaughters  cattle  in  the  slaughter-house  or  slaughtering 
knacker's  yard  to  which  such  licence  relates,  or  otherwise  uses  such  slaughter-house  or  ^gi^j"™^ 
knacker's  yard,  or  allows  the  same  to  be  used  as  a  slaughter-house  or  knacker's  yard,  and  jinnee,  &c. 
every  person  who  during  the  period  that  the  slaughtering  of  cattle  in  any  such  registered 
slaughter-house  or  knacker's  yard  is  forbidden  as  aforesaid,  or  after  such  slaughtering 

has  been  absolutely  forbidden  therein,  slaughters  any  cattle  in  any  such  registered 
slaughter-house,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  such  offence, 
and  a  further  penalty  of  five  pounds  for  every  day  on  which  any  such  offence  is  com- 
mitted after  the  conviction  for  the  first  offence. 

131.  The  inspector  of  nuisances,  the  officer  cf  health,  or  any  other  officer  appointed  by  Officers  may 
the  commissioners  for  that  purpose,  may  at  all  reasonable  times,  with  or  without  f°*^nd 
assistants,  enter  into  and  inspect  any  building  or  place  whatsoever  within  the  said  limits  siaugnter. 
kept  or  used  for  the  sale  of  butcher's  meat,  or  for  slaughtering  cattle,  and  examine  houses,  &c. 
whether  any  cattle,  or  the  carcase  of  any  such  cattle,  is  deposited  there,  and  in  case  such 

officer  shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of  any  beast,  which 
appears  unfit  for  the  food  of  man,  he  may  seize  and  carry  the  same  before  a  justice,  and 
such  justice  shall  forthwith  order  the  same  to  be  further  inspected  and  examined  by 
competent  persons  ;  and  in  case,  itpon  such  inspection  and  examination,  such  cattle, 
carcase,  or  part  of  a  carcase,  be  found  to  be  unfit  for  the  food  of  man,  such  justice  shall 
order  the  same  to  be  immediately  destroyed  or  otherwise  disposed  of  in  such  a  way  as  to 
prevent  the  same  being  exposed  for  sale  or  used  for  the  food  of  man ;  and  such  justice 

O  As  to  the  confirmation  of  bve-laws  made  tinder  this  section,  see  sections  2  and  3 
of  the  Public  Health  (Confirmation  of  Bye-laws)  Act,  1884  (47  Viet,  c  12).     Compare 
section  169  of  the  Public  Health  Act,  1875,  ante,  p.  136,  by  whicl 
can  provide  and  make  bye-laws  for  the  management  of  slaughter-houses. 

(2)  See  sections  200—208,  post,  pp.  1028,  1029. 
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Sees.   131 —  may  adjudge  the  person  to  whom  such  cattle,  carcase,  or  part  of  a  carcase  belongs,  or  in 
136.         whose  custody  the  same  is  found,  to  pay  a  penalty  not  exceeding  ten  pounds  for  every 

such  animal  or  carcase  or  part  of  a  carcase  so  found  ;  and  the  owner  or  occupier  of  any 

building  or  place  kept  or  used  for  the  sale  of  butcher's  meat,  or  for  slaughtering  cattle, 
and  every  other  person,  who  obstructs  or  hinders  such  inspector  or  other  officer  from 
entering  into  and  inspecting  the  same,  and  examining,  seizing,  or  carrying  away  any 
such  animal  or  carcase,  or  part  of  a  carcase,  so  appearing  to  be  unfit  for  the  food  of  man, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  offence. 

And  with  respect  to  things  to  be  done  by  the  commissioners  by  special  order  only,  be 
it  enacted  as  follows  : 

132.  Where  by  this  or  the  special  Act  the  commissioners  are  empowered  to  do  any- 
thing by  special  order  only,  it  shall  not  be  lawful  for  them  to  do  such  thing  unless  the 
resolution  to  do  the  same  have  been  agreed  to  by  the  commissioners  in  some  meeting 
whereof  special  notice  has  been  given,  and  has  been  confirmed  in  a  subsequent  meeting 
held  not  sooner  than  four  weeks  after  the  preceding  meeting,  and  which  subsequent 
meeting  has  been  advertised  once  at  least  in  each  of  the  weeks  intervening  between  the 
two  meetings  in  some  newspaper  circulating  within  the  limits  of  the  special  Act,  and  of 
which  special  notice  in  writing  has  been  given  to  each  of  the  commissioners. 

133.  Provided  always,  that  after  any  resolution  has  been  confirmed  in  a  subsequent 
meeting  as  aforesaid,  the  commissioners  shall  not  proceed  to  carry  the  same  into  effect 
until  after  the  expiration  of  one  month  from  the  date  of  such  second  meeting,  and  during 
such  month  such  resolution  shall  be  advertised  once  at  least  in  each  week  in  some  news- 
paper circulating  within  the  limits  of  the  special  Act,  and  public  notice  thereof  shall 
also  be  given  by  means  of  placards  posted  in  public  places  within  the  said  limits,  and 
reference  shall  in  such  advertisement  and  notice  be  made  to  some  place  provided  by  the 
commissioners  where  the  plan  or  particulars  of  the  work  or  matter  to  which  such  resolu- 
tion relates  may  be  gratuitously  seen  by  the  ratepayers  ;  and  if  before  the  expiration  of 
such  month  a  remonstrance  in  writing  against  carrying  into  effect  such  resolution,  or 
any  part  thereof,  signed  by  a  majority  of  the  ratepayers  having  votes  in  the  election  of 
the  commissioners  (such  majority  being  computed  with  reference  to  the  number  of  votes 
to  which  in  such  election  each  ratepayer  is  entitled  under  the  special  Act,  or  any  Act  in- 
corporated therewith),  be  presented  to  the  commissioners,  such  resolution,  or  such  part 
thereof  as  such  remonstrance  applies  to,  shall  not  be  carried  into  effect,  and  where  any 
such  remonstrance  applies  to  part  only  of  any  such  resolution,  the  commissioners  may 
either  carry  into  effect  the  remainder  of  such  resolution,  or  rescind  the  same,  as  they 
think  fit. 

134.  The  commissioners  may  from  time  to  time,  with  the  concurrence  in  writing  of 
the  inspector,  and  by  special  order  as  herein  defined,  but  not  otherwise,  purchase,  rent, 
build,  or  otherwise  provide  such  slaughter-houses  and  knacker's  yards  as  they  think 
proper  for  slaughtering  cattle  within  the  limits  of  the  special  Act. 

135  (').  The  commissioners  may  by  a  special  order  as  herein  defined,  but  not  other- 
wise, purchase,  rent,  or  otherwise  provide  lands,  grounds,  or  other  places,  either  within 
the  limits  of  the  special  Act,  or  at  a  reasonable  distance  therefrom,  not  exceeding  three 
miles  from  the  centre  of  the  principal  market  place,  if  any,  or  from  the  principal  office 
of  the  commissioners,  and  in  a  situation  to  be  approved  of  by  the  inspector,  to  be  iised 
as  a  pleasure  ground  or  place  of  public  resort  or  recreation  ;  and  the  commissioners  may 
from  time  to  time  level,  drain,  plant,  and  otherwise  lay  out  and  improve  any  such  public 
lands  or  grounds  for  the  more  convenient  use  and  enjoyment  thereof. 

136  (2).  The  commissioners  may  from  time  to  time  by  special  order  as  herein  defined, 
but  not  otherwise,  purchase,  rent,  or  otherwise  provide,  either  within  the  limits  of  the 
special  Act,  or  at  a  reasonable  distance  therefrom,  suitable  and  convenient  land  and 
buildings  in  a  situation  and  according  to  plans  to  be  approved  of  by  the  inspector,  to  be 
used  for  public  baths  and  wash-houses,  and  public  open  bathing  places,  and  public  dry- 


As  to  certain 
matters 
authorised 
to  be  done 
by  the  com- 
missioners by 
special  order 
only. 


Final  reso- 
lution not  to 
be  carried 
into  effect 
for  one  month, 
nor  then  if  a 
majority  of 
the  ratepayers 
remonstrate 
against  the 
same. 


Commis- 
sioners may 
purchase 
slaughter- 
houses, &c. ; 
and  places  for 
public  recrea- 
tion. 


Public  bathing 
places  and 
drying 
grounds. 


(! 
(2 


See  section  164  of  the  Public  Health  Act,  1875,  ante,  p.  133,  and  notes  thereto. 
(2)  See,  further,  the  Baths  and  Wash-houses  Acts,  1846,  1847,  and  1878  (9  &  10  Viet. 
c.  74,  10  &  11  Viet.  c.  61,  and  41  Viet.  c.  14),  post,  pp.  1191—1202,  and  section  69  of  the 
Town's  Police  Clauses  Act,  1847,  post,  p.  1047. 
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ing  grounds,  for  the  use  and  accommodation  of  the  inhabitants  within  the  limits  of  the  Sees-  136 

special  Act,  in  washing  and  drying  clothes  and  other  articles,  and  may  fit  up  the  same         142. 
respectively  with  all  requisite  and  proper  conveniences,  and  from  time  to  time  enlarge,  - 
renew,  and  repair  the  same  respectively,  and  afford  the  use  thereof  respectively  to  such 
inhabitants,  at  such  reasonable  charges  and  under  and  subject  to  such  regulations  as 
the  commissioners  may  deem  expedient ;  and  every  person  who  offends  against  any 
such  regulations  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every 
offence  (l). 

137  (2).  Provided  always,  that  the  number  of  baths  for  the   use  of  the  working  Proportion  of 
classes  in  any  building  provided  by  the  commissioners  shall  not  be  less  then  twice  the  baths  for  the 
number  of  the  other  baths  of  any  higher  class. 

138  (3).  The  commissioners  may  from  time  to  time  make  such  reasonable  charges  for  charges  for 
the  use  of  such  baths,  bathing  places,  wash-houses,  and  drying  grounds  as  they  think  fit,  the  use  of 
but  as  regards  the  working  classes,  not  exceeding  the  charges,  if  any,  mentioned  in  the  baths, 
special  Act,  unless  for  the  use  of  any  washing  tnb  or  trough  for  more  than  two  hours  in 

any  one  day,  in  which  case  any  charge  may  be  made  which  the  commissioners  deem 
reasonable. 

139  (4).  For  the  recovery  of  the  charges  at  such  wash-houses  and  drying  grounds,  the  Recovery  of 
officers,  sen-ants,  and  others  having  the  management  thereof  may,  at  the  period  of  using  charges  for 
the  same,  or  at  any  subsequent  time,  detain  the  clothes  or  other  goods  and  chattels  in  or  r16,1186.0 
upon  any  such  wash-house  or  drying  ground  of  any  person  refusing  to  pay  the  charge  to 

which  such  person  may  be  liable,  or  any  part  thereof,  till  full  payment  thereof  be  made  ; 
and  in  case  such  payment  be  not  made  within  seven  days,  the  commissioners  may  sell 
such  clothes,  goods  and  chattels,  or  any  of  them,  returning  the  surplus  proceeds  of  such 
sale,  after  deducting  the  unpaid  charge,  and  the  expenses  of  such  detention  and  sale,  and 
the  unsold  articles,  if  any,  on  demand,  to  such  person. 

140  (5).  A  printed  copy  or  sufficient  abstract  of  the  bye-laws  made  by  the  commis-  Publication 
sioners  relating  to  the  use  of  such  baths,  bathing  places,  and  wash-houses,  so  far  as  of  bye-laws  in 
regards  every  such  bath,  bathing  place,  or  wash-house,  shall  be  put  up  in  such  bath  u*?^    ^° 
room,  bathing  place,  and  wash-house. 

141  (°).  Whenever  any  of  such  public  baths,  bathing  places,  wash-houses,  or  drying  Sale  of  baths, 
grounds  are  deemed  by  the  commissioners  to  be  unnecessary  or  too  expensive  to  be  k3pt  &c->  on  discon- 
up,  the  commissioners  may,  by  special  order  as  herein  defined,  but  not  otherwise,  dis-  tinuin£  tliem- 
continue  the  same,  and  sell  the  lands,  buildings,  and  materials  for  the  best  price  that 

can  reasonably  be  obtained,  and  convey  the  same  accordingly  ;  and  the  purchase  money 
shall  be  paid  to  the  treasurer  of  the  commissioners,  and  be  disposed  of  as  the  commis- 
sioners direct. 

142  (").  If  it  appear  that  any  works  which  the  commissioners  deem  necessary  for  Application 
promoting  the  health  or  convenience  of  the  inhabitants  of  the  district  within  the  limit  to  **:  made  *° 
of  the  special  Act  cannot  lawfully  be  carried  into  effect  by  the  commissioners,  under  the    ' 

powers  vested  in  them  by  this  or  the  special  Act,  by  reason  either  that  the  monies  powers  neces- 

authorised  to  be  raised  by  them  are  insufficient  for  the  purpose,  or  that  any  lands  are  sary. 

required  which  the  commissioners  are  not  by  this  or  the  special  Act  authorised  to  take 

or  use,   or  for  any  other  reason,  the  commissioners  may,  by  special  order  as  herein 

defined,  but  not  otherwise,  cause  application  to  be  made  to  Parliament  for  an  Act  to 

enable  them  to  execute  such  works,  and  may  defray  the  expenses  of  such  application  out 

of  the  rates  authorised  to  be  levied  by  them  under  this  and  the  special  Act. 

(*)  As  to  the  erection  of  public  baths,  see,  further,  sections  25 — 27  of  the  Baths  and 
Wash-houses  Act,  1846,  post. 

(-)  Similar  provisions  are  contained  in  section  36  of  the  Baths  and  Wash-houses  Act, 
1846,  post,  and  in  section  5  of  the  Baths  and  Wash-houses  Act,  1847,  post. 

(3)  See  section  7  of  the  Baths  and  Wash-houses  Act,  1847,  post. 

(4)  A  similar  provision  for  the  recovery  of  the  charges  is  contained  in  section  38  of 
the  Baths  and  Wash-houses  Act,  1846,  post. 

(5)  See  section  35  of  the  Baths  and  Wash-Houses  Act,  1846,  post. 
(•)  See  section  32  of  the  Baths  and  Wash-Houses  Act,  1846,  post. 

(')  This  section,  so  far  as  inconsistent  with  the  Municipal  Corporations  (Borough 
Funds)  Act  (35  &  36  Viet.  c.  91),  is  repealed  by  section  9  of  that  Act 
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Sees.  143— 
148. 

Power  to 
commissioners 
to  provide 
public  clocks. 


Commis- 
sioners em- 
powered to 
enter  upon 
lands  for  the 
purposes  of 
tLis  Act. 


Penalty  on 
persons 
obstructing 
commissioners 
in  their  duty. 


As  to  service 
of  notice  on 
owners  and 
occupiers  of 
buildings  and 
lands. 


Commis- 
sioners, in 
default  of 
owner  or 
occupier,  may 
execute  works 
and  recover 
expenses. 

Occupier,  in 
default  of 
owner,  may 
execute  works 
and  deduct 
expenses  from 
his  rent. 


143  (1).  And  with  respect  to  clocks,  be  it  enacted,  that  the  commissioners  may  from 
time  to  time  provide  such  clocks  as  they  consider  necessary,  and  cause  them  to  be  fixed 
upon  or  against  any  public  building,  or,  with  the  consent  of  the  owner  and  occupier, 
upon  or  against  any  private  building,  the  situation  of  which  may  be  convenient  for  that 
purpose,  and  may  cause  the  dials  thereof  to  be  lighted  at  night,  and  from  time  to  time 
alter  and  remove  any  such  clocks  to  such  other  like  situation  as  they  shall  consider 
expedient. 

And  with  respect  to  entry  by  the  commissioners  or  their  officers  in  execution  of  this 
or  the  special  Act,  be  it  enacted  as  follows : 

144  (2).  The  commissioners  shall,  for  the  purposes  of  this  or  the  special  Act,  have 
power  by  themselves  or  their  officers  to  enter  at  all  reasonable  hours  in  the  daytime  into 
and  upon  any  buildings  or  lands  within  the  limits  of  the  special  Act,  as  well  for  the 
purpose  of  inspection  as  for  the  purpose  of  executing  any  work  authorised  to  be  executed 
by  them  under  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  without  being 
liable  to  any  legal  proceedings  on  account  thereof :  Provided  always,  that,  except  when 
herein  or  in  the  special  Act  it  is  otherwise  provided,  the  commissioners  or  their  officers 
shall  not  make  any  such  entry,  unless  with  the  consent  of  the  occupier,  until  after  the 
expiration  of  twenty-four  hours'  notice  for  that  purpose  given  to  the  occupier. 

145  (3).  Every  person  who  shall  at  any  time  obstruct  the  commissioners  or  any  person 
employed  by  them  in  the  performance  of  anything  which  they  are  respectively  empowered 
or  required  to  do  by  this  or  the  special  Act,  or  any  Act  to  be  incorporated  therewith, 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

And  with  respect  to  ensuring  the  execution  of  the  works  by  this  or  the  special  Act 
required  to  be  done  by  the  owners  or  occupiers  of  houses  or  lands,  be  it  enacted  as 
follows  : 

146  (4).  Where  under  this  or  the  special  Act  any  notice  is  required  to  be  given  to  the 
owner  or  occupier  of  any  building  or  land,  such  notice  addressed  to  the   owner  or 
occupier  thereof,  as  the  case  may  require,  may  be  served  on  the  occupier  of  such  building 
or  land  or  left  with  some  inmate  of  his  abode,  or,  if  there  be  no  occupier,  may  be  put  up 
on  some  conspicuous  part  of  such  building  or  land :  and  it  shall  not  be  necessary  in  any 
such  notice  to  name  the  occupier  or  owner  of  such  building  or  land  :  Provided  always, 
that  when  such  owner  of  any  such  building  or  land,  and  his  residence,  are  known  to  the 
commissioners,  it  shall  be  the  duty  of  the  commissioners,  if  such  owner  be  residing 
within  the  limits  of  the  special  Act,  to  cause  every  notice  required  to  be  given,  to  the 
owner  to  be  served  on  such  owner,  or  left  with  some  inmate  of  his  abode  ;  and  if  such 
owner  be  not  resident  within  the  limits  of  the  special  Act  they  shall  send  every  such 
notice  by  the  post,  addressed  to  the  residence  of  such  owner. 

147.  Whenever  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  any  work  of  any  kind  is  required  to  be  executed  by  the  owner  or  occupier  of 
any  house  or  lands,  and  default  is  made  in  the  execution  of  such  work,  the  commissioners 
may  cause  such  work  to  be  executed,  and  the  expense  incurred  by  the  commissioners  in 
respect  thereof  shall,  except  in  the  case  in  which  such  expenses  are  hereinbefore  directed 
to  be  defrayed  by  drainage  rates  (5),  be  repaid  to  them  by  the  person  by  whom  such 
work  ought  to  have  been  executed. 

148.  Whenever  default  is  made  by  the  owner  of  any  buildings  or  lands  in  the  execu- 
tion of  any  work  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  required 
to  be  executed  by  him,  the  occupier  of  such  buildings  or  lands  may,  -with  the  approval 
of  the  commissioners,  cause  such  work  to  be  executed,  and  the  expense  thereof  shall  be 
repaid  to  such  occupier  by  the  owner  of  the  buildings  or  lands,  and  such  occupier  may 
deduct  the  amount  of  such  expense  out  of  the  rent  from  time  to  time  becoming  due  from 
him  to  such  owner. 


(*)  By  section  165  of  the  Public  Health  Act,  1875,  ante,  p.  134,  urban  authorities  may 
provide  public  clocks. 

(2)  See  section  305  of  the  Public  Health  Act,  1875,  ante,  p.  210,  and  notes  thereto. 

(3)  Compare  section  306  of  the  Public  Health  Act,  1875,  ante,  p.  211. 

(4)  As  to  the  service  of  notices  under  the  Public  Health  Act,  1875,  see  section  267  of 
that  Act,  ante,  p.  192. 

(5)  See  section  35,  ante,  p.  995,  nnd  sections  163—166,  post. 
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149.  If  the  owner  of  any  buildings  or  lands  made  liable  by  this  or  the  special  Act  for  Sees    149  _ 
the  repayment  to  the  commissioners  of  any  expenses  incurred  by  them  do  not,  as  soon          153. 
as  the  same  become  due  and  payable  from  him,  repay  all  such  expenses  to  the  commis 


sioners,  the  commissioners  may  recover  the  same  from  such  owner  in  the  same  manner  **ow  eipensea 

as  damages,  or  in  an  action  of  debt  in  any  of  the  superior  court*,  or  in  any  other  court  are  to  **, 

i       .       .     .   ,.     .        ...  *  recovered  from 

having  jurisdiction  (!).  owner 

150.  The  commissioners  may,  by  way  of  additional  remedy,  whether  any  such  action  Power  to 
or  proceeding  has  been  brought  or  taken  against  any  such  owner  or  not,  require  the  Iev7  charges 
payment  of  all  or  any  part  of  the  expenses  payable  by  the  owner  for  the  time  being  from  OIJ  occuPier. 
the  person  who  then  or  at  any  time  thereafter  occupies  any  such  buildings  or  lands  deduct^e 
under  such  owner  ;  and  in  default  of  payment  thereof  by  such  occupier,  on  demand,  the  same  from 
same  may  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  occupier  in  the  hi>s  rent- 
same  manner  as  any  rate  may  be  recovered  from  him  under  this  or  the  special  Act  (2)  ; 
and  every  such  occupier  shall  be  entitled  to  deduct  from  the  rent  payable  by  him  to 
his  landlord  so  much  as  is  so  paid  by  or  recovered  from  him  in  respect  of  any  such 
expenses  (3). 

151  (-).  Provided  always,  that  no  occupier  of  any  buildings  or  lands  shall  be  liable  to  Occupier  not 
pay  more  money  in  respect  of  any  expenses  charged  by  this  or  the  special  Act  on  the  to  be  liable  for 
owner  thereof  than  the  amount  of  rent  due  from  him  for  the  premises  in  respect  of  ™ore  than 
whicli  such  expenses  are  payable  at  the  time  of  the  demand  made  upon  him,  or  which  rent  ^ut 
at  any  time  after  such  demand  and  notice  not  to  pay  the  saint  to  his  landlord  have 
accrued  and  become  payable  by  him,  unless  he  neglect  or  refuse,  upon  application  made 
to  him  for  that  purpose  by  the  commissioners  truly  to  disclose  the  amount  of  his  rent, 
and  the  name  and  address  of  the  person  to  whom  such  rent  is  payable  ;  but  the  burthen 
of  proof  that  the  sum  demanded  of  any  such  occupier  is  greater  than  the  rent  which  was 
due  by  him  at  the  time  of  such  demand,  or  which  has  since  accrued,  shall  lie  upon  such 
occupier  :  Provided  further,  that  nothing  herein  contained  shall  be  taken  to  att'ect  any 
epecial  contract  made  between  any  such  owner  or  occupier  respecting  the  payment  of  the 
expenses  of  any  such  works  as  aforesaid. 

152.  Where  any  such  expenses  payable  to  the  commissioners  by  any  owner  of  any  Commis- 
such  building  or  lands  amount  to  more  than  half  the  amount  of  the  net  annual  value  of  signers  in  ay 
such  building  or  lands,  the  commissioners  may,  if  they  think  fit,  at  the  request  of  any  for  WWky. 
such  owner,  allow  time  for  the  repayment  of  such  expenses,  and  receive  the  same  by  ment  by 
such  instalments  as  they,  under  the  circumstances  of  the  case,  consider  reasonable,  but  owners  of 
so  that  the  same  be  repaid  by  annual  instalments  of  not  less  than  one-seventh  part  of  imPro 
the  whole  sum  originally  due,  with  interest  for  the  principal  money  from  time  to  time 
remaining  unpaid  alter  the  yearly  rate  of  five  pounds  in  the  hundred  during  the  period 
of  forbearance  ;  but  all  such  sums  remaining  due,  notwithstanding  the  commissioners 
have  agreed  to  allow  any  time  for  the  repayment  thereof  as  aforesaid,  shall  from  time  to 
time  at  the  expiration  of  the  several  times  so  allowed  for  repayment  thereof,  be  recover- 
able in  like  manner  as  such  respective  amounts  would  have  been  recoverable  if  no  such 
time  had  been  allowed  for  repayment  thereof. 

153  (4).  If  the  occupier  of  any  building  or  lands  within  the  limits  of  the  special  Act  Proceedings 

in  case  of 

(J)  By  a  special  Act,  incorporating  the  Railways  Clauses  Act,  1845,  and  this  Act,  it 
was  enacted  that  certain  expenses  incurred  by  the  commissioners  in  paving  streets,  &c., 
might  be  "  recovered  as  damages."  Section  140  of  the  Railway  Clauses  Act  provided 
that,  in  all  cases  where  damages  were  directed  to  be  paid,  and  the  method  of  ascertaining 
the  amount  or  enforcing  the  payment  is  not  provided  for,  such  amount  shall  be  deter- 
mined by  two  justices  ;  it  was  held,  in  an  action  brought  to  recover  expenses  so  incurred, 
that  such  an  action  was  not  maintainable,  for  that  the  proper  construction  of  the  several 
Acts  was,  that  the  expenses  were  to  be  recovered  as  damages  upon  a  proceeding  before 
justices  :  Mayor  of  Blackburn  v.  Parkinson,  1  E.  &  E.  71,  5  Jur.  N.  S.  572,  28  L.  J. 
M.  C.  7.  See  further  as  to  the  recovery  of  expenses  :  Mayor  of  Portsmouth  v.  Smith,  46 
L.  T.  N.  S.  552. 


provision 
ante,  p.  211. 
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Sees.  153— 
158. 

tenants 
opposing  the 
execution  of 
this  Act. 


Respecting 
existing 
contracts  for 
building. 


Respecting 
contracts  for 
leases. 


As  to  the 
recovery  of 
private  im- 
provement 
expenses. 


Where  new 
>      -ers  are 
se\v  'w£  eommis- 
made  '*'  o*vv 
sioners  ma./" 
make  special 
sewer  rates. 


Commis- 
sioners to 
make  a  general 
sewer  rate 
distinct  from 
other  rates. 


prevent  the  owner  thereof  carrying  into  effect  in  respect  of  such  buildings  or  lands  any 
of  the  provisions  ,of  this  or  the  special  Act,  or  of  any  Act  incorporated  therewith,  after 
notice  of  his  intention  so  to  do  has  been  given  by  the  owner  to  such  occupier,  any 
justice,  upon  proof  thereof,  may  make  an  order  in  writing  requiring  such  occupier  to 
permit  the  owner  to  execute  all  such  works  with  respect  to  such  buildings  or  lands  as 
may  be  necessary  for  carrying  into  effect  the  provisions  of  this  and  the  special  Actv  or  of 
any  Act  incorporated  therewith  ;  and  if  after  the  expiration  of  ten  days  from  the  date  of 
such  order  such  occupier  continue  to  refuse  to  permit  such  owner  to  execute  such  works, 
such  occupier  shall  for  every  day  during  which  he  so  continues  to  refuse  be  liable  to  a 
penalty  not  exceeding  five  pounds  ;  and  every  such  owner  during  the  continuance  of 
such  refusal  shall  be  discharged  from  any  penalties  to  which  he  might  otherwise  have 
become  liable  by  reason  of  his  default  in  executing  such  works. 

154.  Nothing  herein  or  in  the  special  Act  contained  shall  extend  to  avoid  any  agree- 
ment in  writing  entered  into  before  the  passing  of  the  special  Act  for  erecting  or  altering 
any  building,  but  the  same  shall  be  performed  with  such  alterations  as  may  be  rendered 
necessary  by  this  or  the  special  Act,  and  as  if  such  alterations  had  been  stipulated  for 
in  such  agreement ;  and  the.  difference  between  the  cost  of  the  work  according  to  the 
agreement  and  the  cost  of  such  work  as  executed  according  to  the  provisions  of  this  and 
the  special  Act  shall  be  ascertained  by  the  parties  to  the  respective  agreements,  and  paid 
for  or  deducted  as  the  case  may  require  ;  and  if  the  said  parties  do  not  agree  upon  the 
amount  of  such  difference,  the  same  shall,  on  request  of  either  party  (notice  being  given 
to  the  other),  be  decided  by  the  surveyor  to  the  commissioners,  and  for  his  trouble  in 
making  such  decision  each  of  the  said  parties  shall  pay  to  the  said  surveyor  such  sum  not 
exceeding  one  pound,  and  to  be  disposed  of  for  such  purposes  of  the  special  Act  as  the 
commissioners  shall  direct. 

155.  Nothing  herein  or  in  the  special  Act  contained  shall  affect  any  lease  or  agree- 
ment for  a  lease  whereby  any  person  may  be  bound  to  erect  buildings  upon  any  building 
ground  within  the  limits  of  the  special  Act,  but  the  buildings  mentioned  in  such  lease  or 
agreement  shall  be  built  according  to  the  conditions  which  may  be  rendered  necessary  by 
this  or  the  special  Act,  in  the  same  manner  as  if  this  and  the  special  Act  had  been  passed 
and  in  operation  at  the  time  of  making  such  lease  or  agreement,  and  the  same  had  been 
made  subject  thereto,  and  that  without  either  party  being  entitled  to  any  compensation. 

And  with  respect  to  the  rates  directed  by  this  Act  to  be  made  for  sewers,  drains,  and 
private  improvements,  be  it  enacted  as  follows  : 

156.  Where  by  this  or  the  special  Act  the  occupiers  of  any  lands  or  buildings  are 
made  liable  to  the  payment  of  any  expenses  which  are  directed  to  be  recoverable  as 
private  improvement  expenses  (*),  the  commissioners  may  charge  the  occupiers  of  such 
lands  and  buildings  respectively  with  special  rates,  over  and  above  any  other  rates  to 
which  such  persons  may  be  liable  imder  this  and  the  special  Act,  after  the  yearly  rate  of 
six  pounds  ten  shillings  in  the  hundred  pounds  on  the  cost  of  such  private  improvements 
respectively,  such  special  rates  to  be  payable  during  thirty  years  next  after  such  expenses 
have  been  incurred  (2). 

157.  Whenever  any  new  sewer  shall  be  made  the  commissioners  may  charge  the 
occupiers  of  all  lands  and  buildings  liable  to  contribute  to  the  rates  for  making  the  same 
with  special  sewer  rates  over  and  above  any  other  rates  to  which  such  persons  may  be 
liable  under  this  or  the  special  Act,  after  the  yearly  rate  of  six  pounds  ten  shillings  in 
tv  •>  hundred  pounds  on  the  cost  of  making  such  new  sewer,  such  special  sewer  rates  to 

^nb  '"-able  during  thirty  years  next  after  such  expenses  have  been  incurred, 
be  pa>  •  j;xcept  -where  it  shall  be  otherwise  provided  by  the  special  Act,  the  commis- 
^  hall  make  a  sewer  rate  to  be  called  the  general  sewer  rate,  distinct  from  any 
sioners  si,  vhich  they  may  be  authorised  to  make  under  the  .special  Act,  and  the  money 
other  rate  v  sucn  general  sewer  rates  shall  be  applied  in  maintaining  and  clearing  the 
to  be  raised 

cpenses  recoverable  from  occupiers  as  private  improvement  expenses,  see 

(1)  As  to  e:.(j  ante^  p  998> 

sections  53,  Ju.0  ^ie  recovery  of  such  expenses,  Mayor  of  Portsmouth  v.  Smith,  46  L.  T. 

(2)  See,  as  l  .iare  sections  213—215  of  the  Public  Health  Act,  1875,  ante,  pp.  1G3, 
N.  S.  552 

164. 
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sewers,  and  all  other  expenses  connected  with  such  sewers  not  hereinbefore  provided  for,  Sees.   158 

or  which  may  not  be  fully  defrayed  by  the  special  sewer  rates,  and  for  securing  and         163. 
paying  off  any  moneys  which  may  be  borrowed  for  the  purpose  aforsaid  on  security  of  — 
the  special  sewer  rates  under  the  provisions  of  this  or  the  special  Act,  or  of  any  Act 
incorporated  therewith,  and  the  interest  of  such  moneys  which  the  special  sewer  rates 
shall  be  insufficient  to  defray. 

159  (').  The  commissioners  may  borrow  money  by  mortgage  of  the  special  and  general  Commis- 
sewer  rates  for  making  new  sewers  or  inclosing  open  sewers,  and  also  for  any  private  sioners  may 
improvement  expenses,  by  mortgage  of  the  rates  respectively  applicable  to  defray  such  r011"0        mey 
expenses,  and  for  that  purposes   the   clauses  (2)  of  the  "  Commissioners  Clauses  Act,  Of  sewer  rates 
1S47,:' with  respect  to  the  mortgages  to  be  executed  by  the  commissioners,  shall  be 
incorporated  with  this  Act ;  and  in  order  to  discharge  the  principal  money  borrowed  as 
aforesaid  on  security  of  any  such  rates,  the  commissioners  shall  in  every  year  pay  off  not 
le-<  than  one  thirtieth  part  of  any  principal  sum  so  borrowed. 

160.  The  commissioners  shall  from  time  to  time,  unless  it  be  otherwise  provided  by  Sewer  rate  to 
the  special  Act,  make  the  general  sewer  rate  of  such  amount  as  will  with  the  special  be  of  such 
sewer  rates  raise  money  sufficient  not  only  to  defray  the  current  expenses  of  maintaining  amon£t  M  t° 
the  .sewers  that  shall  have  been  purchased  or  made,  but  also  to  keep  down  the  interest  borrowed 

of  any  moneys  borrowed  on  securities  of  the  special  and  general  sewer  rate,  and  to  thereon  in 
pay  i  iff  the  principal  of  such  moneys  within  a  period  not  longer  than  thirty  years.  thirty  years. 

161.  Where  by  this  or  the  special  Act  the  commissioners  are  authorised  to  order  that  Cases  where 
any  rate  shall  be  levied  by  assessments  to  be  made  for  separate  and  distinct  districts,  rates  may  be 
the  commissioners  from  time  to  time  may  order  assessments  to  be  made  in  respect  of  charged  upon 
the  rates  authorised  to  be  so  levied  upon  separate  and  distinct  districts,  and  in  such  case  distinct 

the  commissioners  shall  cause  their  surveyor  to  describe  and  define  in  the  plan  of  the  districts. 
tiiwn  or  distrk-t  within  the  limits  of  the  special  Act  every  such  separate  and  distinct 
district  for  the  purposes  of  separate  rating  as  aforesaid,  and  so  from  time  to  time  as 
occasion  shall  require. 

162.  The  commissioners  may  in  such  case,  instead  of  making  one  assessment  for  the  Rates  to  be 
whole  town  or  district  within  the  limits  of  the  special  Act,  make  separate  and  distinct  levied  on 

-meats,  as  occasion  shall  require,  for  every  such  separate  and  distinct  district  respec-  separate  and 
lively,  and  may  appoint,  if  they  see  fit,  surveyors,  collectors,  and  other  officers  for  every  districts, 
such  district,  and  they  shall  cause  separate  and  distinct  accounts  to  be  kept  of  all  moneys 
collected  and  received  under  any  rate  in  each  distinct  district,  and  of  all  payments  and 
disbursements  in  respect  thereof,  and  they  shall,  unless  otherwise  provided  by  the 
special  Act,  apply  the  moneys  to  be  collected  and  received  from  each  distinct  district 
under  any  such  rate  as,  aforesaid  for  the  several  purposes  to  which  the  same  may  be 
lawfully  applied  under  the  authority  of  this  and  the  special  Act,  but  so  nevertheless 
that  eacli  district  shall,  as  near  as  may  be,  bear  its  own  expenses  ;  and  in  case  any 
such  expenses  shall  apply  to  or  be  incurred  in  respect  of  two  or  more  districts,  the 
same  shall  be  apportioned  and  divided  between  such  districts  in  a  fair  and  equitable 
manner. 

163.  In  all  cases  when  the  commissioners  have  paid  or  become  liable  to  the  payment 

of  any  expenses  in  constructing  or  laying  any  drain  or  pipe  from  any  house  er  building,  rates. 
or  in  providing  any  privy,  ashpit,  or  cesspool  for  the  use  of  the  occupiers  thereof,  and 
when  neither  the  owner  nor  occupier  of  such  house  or  building  is  willing  to  defray  the 
said  expenses  forthwith,  the  commissioners  shall  lay  drainage  rates  on  the  occupiers  of 
such  houses  and  buildings  respectively,  to  be  continued  for  six  successive  years  and  no 
longer ;  and  the  sum  to  be  annually  levied  by  every  such  drainage  rate  shall  be  one-fifth 
part  of  the  whole  expense  incurred  in  constructing,  laying,  or  providing  such  drain, 
privy,  ashpit,  or  cesspool  as  aforesaid,  and  shall  be  applied  in  satisfaction  thereof;  and 
the  amount  of  any  such  drainage  rate  may  be  added  to  any  other  rate  levied  from 
the  occupiers  of  such  houses  and  buildings,  and  recovered  therewith  by  the  like  ways 
and  means. 

(!)  Similar  powers  of  borrowing  by  mortgage  of  rates  are  contained  in  sections  233 
ft  *'i.  of  the  Public  Health  Act,  1875,  ante,  p.  173. 

('-')'  These  clauses,  so  incorporated  with  this  Act,  are  sections  75 — 88  of  the  Commis- 
sioners Clauses  Act,  1847  (10  Viet.  c.  16). 
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Sees.   164  —      164  C).  Every  occupier  of  any  such  house  or  building  at  a  rent  not  less  than  the 

169.         rack-rent  who  has  paid  any  such  drainage  rate  shall  be  entitled  to  deduct  three-fourths 

—  of  the  rate  so  paid  by  him  from  the  rent  payable  by  him  to  his  landlord  :  every  occupier 

Occupiers  may  ^  a  rent  jegs  tjian  ^Q  rack-rent  who  has  paid  any  such  drainage  rate  shall  be  entitled 

portion  of         to  deduct  from  the  rent  payable  by  him  to  his  landlord  such  proportion  of  three-fourths 

drainage  rate    of  the  rate  so  paid  by  him  as  the  rent  payable  by  him  bears  to  the  rack-rent. 

from  their  165.  Every  landlord,  from  whom  any  part  of  his  rent  has  been  deducted  on  account 

r™  '       ,          of  such  drainage  rate,  and  who  is  himself  liable  to  the  payment  of  rent,  shall  be  entitled 

being  also'        *°  deduct  from  the  rent  payable  by  him  such  proportion  of  the  sum  so  deducted  from 

tenants,  may    the  rent  payable  to  him  as  the  rent  payable  by  him  bears  to  the  reut  payable  to  him, 

deduct  pro-       and  so  jn  succession  with  respect  to  every  landlord  receiving  rent,  and  also  liable  to  pay 

on^     .      rent  on  account  of  such  house  or  building;  provided  that  no  landlord,  being  also  a 

from  their         tenant,  shall  be  entitled  under  this  provision  to  deduct  from  the  rent  payable  by  him 

rent.  more  than  the  whole  sum  deducted  from  the  rent  payable  to  him. 

Limitation  of  166.  Without  the  written  consent  of  the  owner  of  any  such  house  or  building,  the 
expenditure  commissioners  shall  not  be  empowered  to  expend  during  any  term  of  six  successive  years 
tor  ouse  more  in  the  whole  than  one  year's  rack-rent  thereof  in  constructing  or  laying  any  such 

pipe  or  drain,  or  in  providing  any  such  privy,  cesspool,  or  ashpit. 

And  with  respect  to  the  manner  of  making  rates  authorised  by  this  or  the  special 
Act  (-),  be*  it  enacted  as  follows  : 

Rates  to  be          167.  Every  rate  which  the  commissioners  are  by  this  or  the  special  Act  authorised  to 

levied  on          make  or  levy  shall  be  made  and  levied  by  them  at  yearly,  half-yearly,  or  such  other 

™    '    periods,  as  they  think  fit,  upon  every  person  who  occupies  any  of  the  prescribed  kinds 

occupying'        of  property,  or  (if  no  property  be  prescribed)  any  house,  shop,  warehouse,  counting- 

houses,  &c.        house,  coach-house,  stable,  cellar,  vault,  building,  workshop,  manufactory,  garden,  land, 

or  tenement  whatsoever  (3)  (except  as  hereinafter  is  excepted),  within  the  limits  of  the 

special  Act  or  of  the  district  where  such  rate  is  assessed  on  the  occupiers  of  lands  and 

buildings  of  a  separate  district  as  hereinbefore  provided,  according  to  the  full  net  annual 

A*alue  thereof  respectively;  and  the  said  rates  shall  be  vested  in  the  commissioners,  and 

Proportion  to    shall  be  payable  at  such  times  as  they  appoint:  Provided  always,  that  every  person 

be  paid  by        occupving  lands  used  as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands  or 

holders  of  market  <nmlens,  or  nursery  grounds,  shall  be  rated  in  respect  of  the  same  in  the  prescribed 
lands,  nursery  »  ••  •«  i  -i  j  •  ,1  *•  ^  •  i 

^rounds  &c.     proportion  only;  if  no  proportion  be  prescribed,  in  the  proportion  ot  one-third  part 

only  of  such  net  annual  value  thereof  as  aforesaid. 

Exemptions  168  (4).  Provided  also,  that  no  person  shall  be  rated  to  any  rate  made  in  pursuance  of 
from  rates.  this  or  the  special  Act  in  respect  of  tithes,  or  of  any  church,  chapel,  meeting  house,  or 

other  building  exclusively  used  for  public  worship,  or  any  building  exclusively  used  for 

the  purposes  of  gratuitous  education  of  the  poor  or  of  public  charity,  or  any  building  or 

land  belonging  to  the  commissioners. 

Rates  may  be  169  (5).  The  commissioners  may  make  any  such  rate  as  aforesaid  prospective!  v  in 
prospective  or  order  to  raise  money  to  pay  charges  and  expenses  to  be  incurred  thereafter,  or  retro- 
retrospective.  gpectively  in  order  to  raise  money  to  pay  charges  and  expenses  already  incurred. 


(')  A  similar  provision  as  to  a  private  improvement  rate  is  contained  in  section  214 
of  the  Public  Health  Act,  1875,  ante,  p.  164. 

C^)  These  provisions  with  respect  to  the  manner  of  making  rates  authorised  by  this  or 
the  special  Act  are  incorporated  with  the  Town  Police  Clauses  Act,  1847,  by  section  70 
of  that  Act,  post,  p.  1048. 

(:i)  Where  a  clause  in  a  local  Act  empowered  commissioners  to  make  rates  upon  all 
persons  who  "shall  inhabit,  hold,  occupy,  possess,  or  enjoy  any  land,  house,  shop,  wan-- 
house, cellar,  vault,  or  other  tenements  or  hereditaments  within  any  of  the  said 
squares,"  &c,,  of  a  certain  district,  it  was  held  that  an  incorporated  water  co 


whose  mains,  pipes,  and  other  apparatus  were  laid  down  within  the  district,  were  liable 
rated  as  occupiers  of  land:  11.  v.  East  Lciinlmi    Waterworks  Co.,  18  Q.  B.  705. 


Compare  R.  v.  East  London  Waterworks  Co.,  16  Jur.  121,  21  L.  J.  M.  C.  49;  S.  C.  nom. 
East  London  Waterworks  Co.  v.  Trustees  for  Mile  End  Old  Tomi,  17  Q.  B.  512.  Sec  also 
2  E.  &  E.  447.  A  railway  was  held  to  be  rateable  as  "  works  "  within  a  local  Act,  though 
"land"  was  expressly  exempted:  R.  v.  Midland  Ry.  Co.,  25  L.  T.  114. 

(4)  Compare  the  provisions  as  to  exemption  of  churches,  &c.,  from  rates,  in  section  151 
of  the  Public  Health  Act,  1875,  ante,  p.  124. 

(5)  Compare  section  210  of  the  Public  Health  Act,  1875,  ante,  p.  160. 
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170  (1).  The  commissioners  from  time  to  time,  before  proceeding  to  make  any  rate  Sees.   170 

which  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  they  are  authorised         176. 

to  levy,  shall  cause  an  estimate  to  be  prepared  of  the  money  required  for  the  several  „        . 
purposes  in  respect  of  which  they  are  authorised  to  levy  such  rate,  showing  the  several  gionere  to 
sums  required,  the  rateable  value  of  the  property  assessable,  and  the  rate  on  each  pound  cause  esti- 
of  such  value  necessary  to  raise  the  money  required,  which  estimate,  after  the  same  has  mate8  *°  be 
been  approved  of  by  the  commissioners,  shall  be  forthwith  entered  on  the  rate-book  to  {^^ 
be  kept  by  the  commissioners  as  hereinafter  provided.  rate. 

171  (-).  Notice  of  the  intention  of  making  every  rate  authorised  to  be  made  under  the  Notice  of 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and  of  the  time  rate  to  be 
at  which  the  same  is  intended  to  be  made,  and  of  a  place  where  a  statement  of  the  pro-  8lvea- 
posed  rate  is  deposited  for  inspection  by  the  ratepayers,  shall  be  given  by  the  commis- 
sioners by  placards  posted  up  in  public  places,  and  shall  be  advertised  in  some  newspaper 
circulating  within  the  limits  of  the  special  Act,  in  the  week  immediately  previous  to 

fauch  rate  being  made,  or  as  nearly  so  as  may  be. 

172.  Every  such  rate  shall  be  fairly  transcribed  in  a  book  to  be  kept  for  that  purpose,  Form  of  rate, 
and  may  be  in  the  form  given  in  the  Schedule  (A.)  annexed  to  this  Act,  or  as  near 
thereto  as  the  circumstances  of  the  case  will  admit  of ;  and  every  such  rate  shall  contain 
an  account  of  every  particular  set  forth  at  the  head  of  the  respective  columns  so  far  as 
the  same  can  be  ascertained  ;  and  every  such  rate  shall  be  signed  by  not  less  than  six  of 
the  commissioners. 

173  (3).  The  statement  of  the  proposed  rate,  and  the  rate  immediately  after  the  same  Rate  to  be 
is  made,  shall  be  open  to  the  inspection  of  any  person  interested  or  rated  in  such  rate  at  »P«n  **>  in- 
all  reasonable  times,  and  anv  such  person  mav  take  copies  or  extracts  from  such  state-  spfc 

ratepayers, 

ment  or  rate  without  paying  anything  for  the  same  ;  and  any  person  having  the  custody  wno  may  take 
of  such  statement  or  rate  who  refuses  or  does  not  permit  any  person  so  interested  or  copies,  &c. 
rated  as  aforesaid  to  take  copies  or  extracts  from  such  statement  or  rate  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

174  (4).  The  commissioners  may  from  time  to  time  amend  any  rate  made  by  virtue  of  Kates  may  be 
this  or  the  special  Act  by  inserting  therein  the  name  of  any  person  claiming  and  entitled  amended. 

to  have  his  name  therein  as  owner  or  occupier,  or  by  inserting  therein  the  name  of  any 
person  who  ought  to  have  been  rated,  or  by  striking  out  the  name  of  any  person  who 
ought  not  to  have  been  rated,  or  by  raising  or  reducing  the  sum  at  which  any  person  has 
been  rated,  if  it  appear  to  them  that  such  person  has  been  under-rated  or  over-rated,  or 
by  making  such  other  amendments  therein  as  will  make  such  rate  conformable  to  this 
and  the  special  Act,  and  no  such  amendment  shall  be  held  to  avoid  the  rate  :  provided 
always,  that  every  person  aggrieved  by  any  such  alteration  shall  have  the  same  right  of 
appeal  therefrom  as  he  would  have  had  if  his  name  had  been  originally  inserted  in  such 
rate,  and  no  such  alteration  had  been  made  ;  and  as  respects  such  person  the  rates 
shall  be  considered  to  have  been  made  at  the  time  when  he  received  notice  of  such  altera- 
tion ;  and  every  person  whose  rates  are  altered  shall  be  entitled  to  seven  days'  notice  of 
such  alteration  before  the  rate  shall  be  payable  by  him. 

175.  The  annual  value  of  all  property  rateable  under  this  or  the  special  Act  shall  be  Value  of 
ascertained  according  to  the  next  preceding  assessment  for  the  relief  of  the  poor  within  property  to  be 
the  limits  of  the  special  Act,  except  in  such  cases  as  are  hereinafter  mentioned. 

176.  Provided  always,  that  if  at  any  time  the  rate  for  the  relief  of  the  poor  within  p^  rate 
the  limits  of  the  special  Act  be  in  the  judgment  of  the  commissioners  an  unfair  criterion  jf  p^,.  rate 
by  which  the  said  rates  should  be  made,  they  may  cause  a  valuation  to  be  made  of  all  an  unfair 
the  rateable  property  within  the  limits  of  the  special  Act,  or  of  any  such  separate  district  ^"^j^  * 
as  aforesaid,  by  some  competent  person  appointed  by  them  for  that  purpose,  and  the 

rates  made  by  the  commissioners  for  the  purposes  of  this  Act  shall  be  made  upon  such 

0)  See  section  218  of  the  Public  Health  Act,  1875,  ante,  p.  166. 
('-)  As  to  the  length  of  notice  required  to  be  given  by  an  urban  authority  before  making 
a  "  general  district  rate,"  see  section  210  of  the  Public  Health  Act,  1875,  ante,  p.  161. 

(3)  See  section  219  of  the  Public  Health  Act,  1875,  ante,  p.  166. 

(4)  Similar  provisions  are  contained  in  section  221  of  the  Public  Health  Act,  1875, 
ante,  p.  167. 
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6  &  7  Will.  4, 
c.  96. 
Person 
appointed  a 
valuer  to  make 
a  declaration 
before  acting'. 


Poor  rate  to 
be  open  to 
inspection 
by  commis- 


Secs.   176 —  valuation  ;  and  in  every  such  valuation  the  property  rateable  shall  be  computed  at  its 
181.         net  annual  value,  as  denned  by  an  Act  made  in  the  seventh'  year  of  his  late  Majesty, 
intituled  "An  Act  to  regulate  Parochial  Assessments"  (J),  or  any  other  Act  for  the  time 
being  in  force  for  regulating  parochial  assessment. 

177.  Before  any  such  valuation  shall  be  made  the  person  appointed  to  make  it  shall 
make  and  subscribe  a  solemn  declaration  to  make  such  valuation  fairly  and  impartially 
according  to  the  best  of  his  judgment,  and  an  entry  or  minute  shall  be  made  in  the  book 
of  proceedings  of  the  commissioners  of  the  making  and  subscribing  of  such  declaration, 
and  of  the  date  thereof,  and  any  justice  to  whom  application  is  made  for  that  purpose 
shall  administer  such  declaration. 

178  (2).  The  commissioners,  or  any  person  by  them  authorised,  may  from  time  to 
time  inspect  any  of  the  rates  for  the  relief  of  the  poor  in  any  parish,  township,  or  other 
district  within  the  limits  of  the  special  Act,  and  the  books  in  which  are  contained  all 
the  assessments  by  which  the  same  are  made,  and  may  take  copies  thereof  or  extracts 
therefrom  respectively  ;  and  any  person  having  the  custody  of  such  rates  or  assessments 
who  does  not  suffer  the  commissioners,  or  any  person  authorised  by  them,  to  inspect  the 
same  at  reasonable  times,  or  to  take  copies  thereof  or  extracts  therefrom,  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds  for  every  such  offence. 

179.  AVhen  any  property  in  respect  of  which  the  occupier  would  be  liable  to  be  rated 
to  any  sewer  rate  made  under  the  provisions  of  this  or  the  special  Act  is  unoccupied  at 
the  time  of  making  such  rate,  the  commissioners  shall  rate  and  assess  the  owner  of  such 
unoccupied  premises  to  such  rate,  and  every  such  owner  shall  pay  the  amount  of  such 
rate :  Provided  always,  that  nothing  herein  contained  shall  affect  the  right  herein 
reserved  to  recover  any  arrears  of  such  rates  from  any  future  occupier  of  such  premises. 

ISO.  When  any  property  in  respect  of  which  any  person  is  liable  to  be  assessed  as 
occupier  to  any  rate  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  other  than  the  sewer  rate,  is  unoccupied  at  the  time  of  making  any  such 
rate,  the  commissioners  shall  in  every  such  case  include  such  property  in  the  said  rate, 
describing  it  in  the  column  appropriated  to  the  name  of  the  occupier  as  being  "empty ;" 
and  if  any  person  afterwards  occupy  such  property  during  any  part  of  the  period  for 
which  such  rate  was  made,  the  commissioners  shall  insert  in  such  rate  the  name  of 
such  occupier,  and  collect  from  such  occupier  or  from  the  owner,  if  he  be  liable  to  pay 
the  same,  a  portion  of  the  said  rate  proportioned  to  the  time  during  which  such  person 
occupies  such  property,  and  every  such  person  shall  thereupon  be  deemed  to  all  intents 
and  purposes  to  be  properly  rated ;  and  all  such  rates  may  be  collected  and  recovered 
from  the  person  liable  to  pay  the  same  under  the  provisions  of  this  or  the  special  Act  in 
the  same  manner  as  other  rates  made  payable  thereunder :  Provided  always,  that  any 
person  whose  name  is  so  inserted  in  such  rate,  and  such  owner  as  last  aforesaid,  may 
appeal  against  such  rate  to  the  justices  at  special  sessions,  or  to  the  next  quarter  sessions 
holden  after  such  insertion  of  his  name  as  aforesaid,  admitting  of  such  appeal,  in  the 
same  manner  as  he  might  have  appealed  if  named  in  the  rate :  Provided  also,  that,  except 
as  aforesaid,  no  rate  other  than  the  sewer  rate  shall  be  payable  by  any  person  in  respect 
of  unoccupied  premises. 

181.  The  owners  of  all  rateable  property,  of  which  the  full  net  annual  value  does  not 
exceed  the  prescribed  sum,  or  (where  no  sum  is  prescribed)  the  sum  of  ten  pounds,  or 
which  are  let  to  weekly  or  monthly  tenants,  or  in  separate  apartments,  shall  be  rated  to 
and  pay  the  rates  by  this  or  the  special  Act  directed  to  be  made,  instead  of  the  occupiers 
thereof. 


Owner  of 
property 
unoccupied  to 
be  assessed 
to  the  sewer 
rate. 


Unoccupied 
premises  to  be 
included  in 
the  rates ;  and 
if  the  premises 
are  afterwards 
occupied  a 
portion  of 
rates  to  be 
paid. 


Owners  of 
property  not 
exceeding  101. 
per  annum  net 
annual  value 
to  pay  rates 
instead  of 
occupier. 


(!)  See  the  definition  of  net  annual  value  in  section  4  of  the  Public  Health  Act, 
1875  ante,  p.  45,  which  is  the  same  as  that  in  section  1  of  the  Parochial  Assessments 
Act. '  This  section  of  the  Parochial  Assessments  Act  has  been  repealed,  so  far  as  relates 
to  the  metropolis,  by  section  77  of  the  Valuation  (Metropolis)  Act,  I860,  but  this  latter 
section  has  been  in  part  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1883 
(46  &  47  Viet.  c.  39). 

(2)  Similar  provisions  for  the  inspection  oi  poor-rate  books  by  persons  appointed  by 
the  urban  authority  are  contained  in  section  212  of  the  Public  Health  Act,  1875,  ante, 
p.  163. 
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182.  Whenever  the  name  of  any  owner  liable  to  be  rated  under  the  provisions  of  this  Sees.   182 

or  the  special  Act  is  not  known  to  the  commissioners,  or  to  the  person  making  the  rates,         187. 
it  shall  be  sufficient  to  rate  such  owner  in  the  rate  book  of  the  commissioners  as  the 
owner  of  the  property  to  be  rated  by  the  designation  of  "  the  owner,"  without  stating  his 


name.  owner  where 

183.  Provided  always,  that  when  any  owner  is  rated  in  respect  of  any  rateable  pro-  unknown. 
perty  in  the  occupation  of  any  tenant  under  any  lease  or  agreement  made  prior  to  the  Tenants  under 
passing  of  the  special  Act,  such  tenant  shall  repay  to  the  owner  all  sxims  paid  by  him  tcM-epav  the 
during  the  continuance  of  such  lease  on  account  of  any  rates  under  this  or  the  special  owner. 

Act  payable  by  the  occupier,  unless  it  have  been  agreed  that  the  owner  shall  pay  all  rates 
in  respect  of  such  property ;  and  every  sum  so  payable  by  the  tenant  to  the  owner  may 
be  recovered,  if  not  paid  upon  demand,  as  arrears  of  rent  could  be  recovered  from  the 
occupier  by  the  said  owner. 

184.  Provided  also,  that  the  occupiers  of  any  rateable  property,  being  tenants  thereof  Occupiers 
from  year  to  year,  may  demand  to  be  assessed  for  the  same,  and  to  pay  the  rates  in  PW  be  rated 
respect  thereof  made  under  the  authority  of  this  or  the  special  Act,  and  the  commissioners  g.     e^ 
shall  assess  every  such  occupier  so  long  as  he  duly  pays  the  said  rates. 

And  with  respect  to  the  appeal  to  be  made  against  any  rate  (1),  be  it  enacted  as 
follows : 

185  (2).  If  any  person  think  himself  aggrieved  by  any  rate  on  the  ground  of  in-  Persons 
equality,  unfairness,  or  incorrectness  in  the  valuation  of  any  rateable  property  included  a&gneved 
therein,  or  in  the  amount  assessed  thereon,  he  may  at  any  time  within  one  month  after  petty  sessions 
such  rate  is  made  appeal  to  the  justices  at  any  special  sessions  holden  for  the  division  on  the  ground 
within  which  the  rateable  property  is  situated  for  the  purpose  of  considering  appeals  °f  incorrect- 
against  the  poor  rates,  or  in  Ireland  may  appeal  to  the  justices  of  the  petty  sessions  of  the  ne?s'    C->  ° 
district,  or  to  the  justices  acting  for  the  district,  within  which  the  rateable  property  is 
situated ;  but  no  such  appeal  shall  be  entertained  by  such  justices  unless  seven  days' 
notice  in  writing  of  such  appeal  be  given  by  the  aggrieved  party  to  the  commissioners ; 
and  at  the  sessions  for  which  such  notice  is  given,  or  any  adjournment  thereof,  the 
justices  there  present  shall  hear  and  determine  all  objections  to  any  such  rate  on  the 
ground  of  inequality,  unfairness,  or  incorrectness,  in  the  valuation  of  any  property 
included  therein,  or  in  the  amount  assessed  thereon,  of  which  notice  has  been  so  given, 
biit  no  other  objection ;  and  their  decision  shall  be  final,  unless  the  party  impugning  Their  decision 
such  decision,  within  fourteen  days  after  the  same  is  made,  give  notice  in  writing  to  the  *°J* 
other  party  of  his  intention  to  appeal  against  such  decision,  stating  in  such  notice  the  pgaiej  f£)m 
nature  and  grounds  of  such  appeal,  and  within  five  days  after  giving  such  notice  enter  to  quarter 
into  a  recognizance  before  some  justice  of  the  peace,  with  sufficient  sureties,  conditioned  sessions, 
to  try  such  appeal  at  the  then  next  quarter  sessions  at  which  the  same  can  be  tried,  and 
to  abide  the  order  of  and  pay  such  costs  as  shall  be  awarded  by  the  court  at  such 
sessions,  or  any  adjournment  thereof. 

186.  If  any  person  think  himself  aggrieved  by  any  rate  made  under  the  authority  of  this  Parties  may 
or  the  special  Act,  or  by  any  matters  included  in  or  omitted  from  the  same,  he  may,  at  fF^^+e 
any  time  within  one  month  after  the  same  is  made,  give  notice  of  his  intention  to  appeal  sesg;Qng 

to  the  next  quarter  sessions  holden  not  less  than  fourteen  days  after  such  notice  ;  but  no  against  a  rate, 
such  appeal  shall  be  entertained  at  such  quarter  sessions  unless  fourteen  days'  notice  in 
writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  by  the  aggrieved 
party  to  the  commissioners  :  Provided  always,  that  no  such  notice  of  appeal  shall 
prevent  the  issuing  of  the  warrant  of  distress  for  recovery  of  any  such  rate  as  herein- 
after provided,  or  the  execution  thereof. 

187.  The  court  shall  hear  and  determine  the  appeal  in  a  summary  way  at  the  quarter  Quarter  ses- 
sessions  for  which  any  such  notice  of  appeal  is  given,  or  at  the  following  sessions,  when  " 

the  court  thinks  fit  to  adjourn  the  appeal  to  the  following  sessions,  and  the  decision  of '{ 

the  court  shall  be  final  and  conclusive  on  all  parties.  be  final 

incorpo- 
1048. 

\C)  Compare  tne  provisions  as  to  appealing  against  rates  maue  unuer  me  ruimu  Health 
Act,  1875,  in  section  269  of  that  Act,  and  notes  thereto,  ante,  pp.  193,  194;  and  as  to 
appealing  against  a  highway  rate,  see  section  105  of  the  Highway  Act,  1835,  ante,  p.  823. 

U  U 
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Sees.  188— 
193. 

No  order  of 
special  ses- 
sions to  be  in 
force  pending 
appeal. 
On  appeal, 
the  quarter 
sessions  and 
petty  sessions 
to  have  same 
power  of 
amending 
and  quashing 
rates,  and  of 
awarding 
costs,  as  in 
appeals 
against  poor 
rates. 


Order  of  jus- 
tices not  to  be 
removed  by 
certiorari. 

Rates  to  be 
recovered  by 
distress. 


Form  of 

warrant  of 

distress. 

Constables 

to  assist  in 

making 

distress. 


Rate  books  to 
be  evidence. 


188.  No  order  of  the  said  justices  shall  be  of  any  force  pending  an  appeal  touching 
the  same  subject,  matter  to  the  court  of  quarter  sessions  having  jurisdiction  to  try  such 
appeal,  or  in  opposition  to  the  order  of  any  such  court  on.  such  appeal. 

189.  The  said  justices  and  the  court  of  quarter  sessions  respectiyely  shall  in  any  such 
appeal  as  aforesaid  have  the  same  powers  of  amending  or  quashing  the  rate  in  respect  of 
which  the  appeal  is  made  as  are  by  law  vested  in  courts  of  quarter  sessions  for  amending 
or  quashing  the  rates  for  the  relief  of  the  poor  within  their  jurisdiction  upon  appeal 
against  such  rates,  and  shall  likewise  have  respectively,  in  any  appeal  against  any  rate 
made  under  the  authority  of  this  or  the  special  Act,  the  same  powers  of  awarding  costs 
to  be  paid  by  or  to  any  of  the  parties  to  the  appeal,  and  of  recovering  such  costs,  as  are 
now  vested  in  them  respectively  for  awarding  and  recovering  costs  in  an  appeal  against 
any  rate  for  the  relief  of  the  poor  within  their  jurisdiction  :  Provided  always,  that  if  the 
said  justices  or  court  shall  quash  the  rate  in  respect  of  which  the  appeal  is  made,  then, 
notwithstanding  the  quashing  of  such  rate,  all  sums  of  money  charged  by  such  rate  on 
any  person  charged  by  such  rate  may,  if  the  justices  or  court  so  order,  be  levied  by  such 
means  and  in  the  same  manner  as  if  no  appeal  had  been  made  against  such  rate  ;  and 
the  money  which  any  person  charged  on  such  rate  pays,  or  which  is  recovered  from 
him,  shall  be  taken  as  a  payment  on  account  of  the  next  effective  rate  made  on  him  for 
the  same  purposes  for  which  the  rate  so  quashed  was  made. 

190.  No  order  of  the  said  justices  or  court  of  quarter  sessions  upon  any  such  appeal 
as  aforesaid  shall  be  removed  by  certiorari  or  otherwise  into  any  of  Her  Majesty's  Courts 
of  Record  at  Westminster  (1). 

And  with  respect  to  the  recovery  of  rates  (2),  be  it  enacted  as  follows  : 
191  (3).  If  any  person  rated  under  the  authority  of  this  or  the  special  Act  fail  to  pay 
any  of  the  said  rates  due  from  him  for  the  space  of  fourteen  days  after  demand  thereof 
in  writing  by  the  commissioners  or  their  collector,  any  justice,  on  the  application  of  the 
commissioners  or  their  collector,  may  summon  such  person  to  appear  before  him  at  a 
time  to  be  mentioned  in  the  summons  to  show  cause  why  the  rates  due  from  him  should 
not  be  paid  ;  and  in  case  no  sufficient  cause  for  the  non-payment  of  such  rate  be  shown, 
the  same  shall  be  levied  by.  distress,  and  such  justice  shall  issue  his  warrant  accordingly, 
or  the  commissioners  may  recover  the  same  by  action  of  debt ;  provided  that  if  no  suffi- 
cient distress  whereon  to  levy  the  amount  due  in  respect  of  such  rates  can  be  found 
within  the  jurisdiction  of  the  said  justice,  then,  upon  oath  thereof  made  before  any 
justice  of  any  other  county  or  jurisdiction  in  which  any  goods  or  chattels  of  the  person 
not  paying  the  said  rates  may  be  found,  such  justice  shall  certify  the  said  oath  by 
endorsing  the  said  warrant,  and  thereupon  the  amount  due  in  respect  of  the  said  rates, 
and  unpaid  by  the  said  person,  may  be  levied  by  distress  of  the  goods  and  chattels  of 
such  person  as  assessed  in  the  last-mentioned  county  or  jurisdiction. 

192.  The  warrant  of  distress  for  the  recovery  of  any  rate  made  payable  by  this  or  the 
special  Act  may  be  in  the  form  or  to  the  effect  mentioned  in  Schedule  (B.)  to  this  Act 
annexed  ;  and  in  all  cases  where  a  distress  is  hereby  authorised  to  be  made,  every  con- 
stable authorised  by  the  warrant  to  levy  any  sum  mentioned  therein  shall,  upon  being 
required  by  a  collector  of  the  rates,  aid  in  making  a  distress  or  sale  pursuant  to  such 
warrant ;  and  every  constable  who  refuses  to  do  so  shall  be  liable  to  a  penalty  not  ex- 
ceeding live  pounds. 

193.  In  any  proceeding  to  levy  and   recover  or  consequent  on  the  levying  or 
recovering  of  any  rate  under  the  provisions  of  this  or  the  special  Act,  the  books  of  rates 
of  the  commissioners,  and  all  entries  made  therein  in  manner  by  this  or  the  special  Act 
directed,  by  the  production  thereof  alone,  and  without  any  evidence  that  the  notices 
and  other  requirements  of  this  or  the  special  Act  have  been  given  or  complied  with,  or 
proof  of  the  seal  of  the  commissioners  if  they  are  incorporated,  or  if  not,  then  on  proof 


(J)  See  the  notes  to  section  262  of  the  Public  Health  Act,  1875,  and  cases  cited  therein, 
ante,  p.  187. 

(2)  These  provisions  with  respect  to  the  recovery  of  rates  are  incorporated  with  the 
Town  Police  Clauses  Act,  1847,  by  section  70  of  that  Act,  post,  p.  1048. 

(3)  See  the  notes  to  section  256  of  the  Public  Health  Act,  1875,  ante,  p.  184. 
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of  the  signatures  of  the  commissioners  whose  names  appear  thereon  or  subscribed  therein,  Sees.  193  _ 
shall  be  received  as  evidence  of  such  rate  and  of  the  contents  thereof.  198. 

194.  If  any  person  quit  or  be  about  to  quit  any  rateable  property  before  he  has  paid 
the  rates  then  payable  by  him  in  respect  thereof,  and  do  not  pay  the  same  to  the  com- 
missi  oners  or  their  collector  on  demand,  any  justice  having  jurisdiction  where  such 


person  resides,  or  his  goods  are  fcmnd,  may  summon  such  person  to  show  cause  why  the  before  pay- 
rates  should  not  be  paid,  and  if  no  sufficient  cause  for  the  non-payment  of  such  rates  be  ment  of  rates. 
shown  accordingly,  the  same  shall  be  levied  by  distress,  and  such  justice  shall  issue  his 
warrant  accordingly. 

195  (1).  When  any  rate  has  been  made  for  a  particular  period,  and  the  owner  or  Rates  to  be 
occupier  ('-)  who  is  rated  to  such  rate  ceases  to  be  the  owner  or  occupier  of  the  property  apportioned 
in  respect  whereof  he  is  rated  before  the  end  of  such  period,  such  owner  or  occupier  shall  °U-^ti 
be  liable  to  pay  a  portion  only  of  the  rate  payable  for  the  whole  of  such  period  propor- 
tionate to  the  time  during  which  he  continued  to  be  owner  or  occupier  ;  and  in  every 
such  case  if  any  person  after  the  making  of  such  rate  become  the  owner  or  occupier  of 
any  property  so  rated  as  aforesaid  during  part  of  the  period  for  which  such  rate  was 
made,  such  person  shall  pay  a  portion  of  such  rate  proportioned  to  the  time  during  which 
he  held  or  occupied  the  property  so  rated,  and  the  same  shall  be  recovered  from  him  in 
the  same  manner  as  if  he  had  been  originally  rated  for  such  property. 

196.  When  the  owner  of  any  rateable  property  is  rated  in  respect  thereof  under  the  Kates  due 

authority  of  this  or  the  special  Act,  and  the  rate  remains  unpaid  ior  three  months,  the  ^rom  °wner 

m&Y  DC  re- 
commissioners,  or  their  collector,  may  demand  the  amount  of  such  rate  from  the  occupier  c^red  from 

for  the  time  being  of  such  rateable  property,  and  on  non-payment  thereof  may  recover  occupier. 
the  same  by  distress  and  sale  of  his  goods  and  chattels  in  like  manner  as  rates  may  be 
recovered  from  the  occupier  of  any  property  liable  to  be  rated  ;  and  every  such  occupier 
shall  be  entitled  to  deduct  from  the  rent  payable  by  him  to  such  owner  so  much  as  was 
so  paid  by  or  recovered  from  him. 

197.  Provided  always,  that  no  such  occupier  shall  be  required  to  pay,  nor  shall  his  Occupier  not 
goods  and  chattels  be  distrained  for,  any  further  sum  than  the  amount  of  rent  due  from  *° 

him  at  the  time  of  the  demand  made  upon  him  for  such  amount  of  rate,  or  which  after  thall  ^e 
such  demand,  and  after  notice  not  to  pay  the  same  to  his  landlord,  at  any  time  accrues  amount  of 
and  becomes  payable  by  him,  unless  he  refuse,  on  application  being  made  to  him  for  r^nt  owing  by 
that  purpose  by  or  on  behalf  of  the  commissioners,  truly  to  disclose  the  amount  of  his 
rent,  and  the  name  and  address  of  the  person  to  whom  such  rent  is  payable  ;  but  the 
burthen  of  proof  that  the  sum  demanded  from  any  such  occupier  is  greater  than  the  rent 
due  by  him  at  the  time  of  such  notice,  or  which  has  since  accrued,  shall  lie  upon  such 
occupier. 

198  (3).  If,  on  the  request  of  the  commissioners,  or  of  the  collector  of  the  said  rates,  Occupier 
the  occupier  of  any  property  refuses  or  wilfully  omits  to  disclose,  or  wilfully  mis-states    •  e  name  Of 
to  the  commissioners  or  collector  making  such  request,  the  name  of  the  owner  of  such  owner  liable 
property,  or  of  the  person  receiving  or  authorised  to  receive  the  rents  of  the  same,  any  to  a  penalty. 
justice  of  the  peace,  on  oath  made  before  him  of  such  request,  and  of  such  refusal  or 
wilful  omission  or  mis-statement,  may  summon  the  person  who  has  so  refused  or  wilfully 
omitted  or  mis-stated  as  aforesaid  to  appear  at  a  time  and  place  to  be  mentioned  in  such 
summons  before  such  justice,  or  before  some  other  justice  ;  and  if  the  person  so  sum- 
moned neglect  or  refuse  to  attend  at  the  time  and  place  mentioned  in  the  summons,  or 
if  he  attend  and  do  not  show  good  cause  to  the  justice  then  present  for  such  his  refusal 
or  wilful  omission  or  mis-statement,  such  justice,  upon  proof,  in  case  of  the  neglect  or 
refusal  to  attend  as  aforesaid,  of  the  due  service  of  the  said  summons,  or  on  such  attend- 


(*)  A  similar  provision  is  contained  in  sub-section  3  of  section  211  of  the  Public 
Health  Act,  1875,  ante,  p.  163. 

(*)  Where  a  person  was  assessed  for  property  of  some  of  which  he  was  neither  owner 
nor  occupier,  and  the  commissioners  issued  a  distress  warrant  to  levy  the  whole,  it  was 
held  that  the  warrant  was  altogether  void  and  the  distress  illegal:  Tucker  v.  Maitland, 
24  L.  T.  Ill  ;  see  also  Hurrell  v.  ll'inl;  8  Taunt.  369. 

(3)  A  similar  provision  is  contained  in  section  306  of  the  Public  Health  Act,  1875, 
ante,  p.  211. 

U  T  U  2 
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Sees.  198— 
204. 


Surveyors  of 
highways  may 
proceed  for 
the  recovery 
of  arrears  of 
highway 
rates. 


Bye-laws. 


Bye-laws  may 
be  enforced  by 
imposition  of 
penalties. 


Bye-laws  to 
be  confirmed. 


Notice  of 
confirmation 
to  be  given. 


A  copy  of 
proposed 


ance,  may  impose  a  penalty  upon  such  person  who  has  so  refused,  or  wilfully  made  such 
omission  or  mis-statement,  not  exceeding  the  sum  of  five  pounds. 

199.  The  several  persons  who  at  the  time  of  the  passing  of  the  special  Act  are  sur- 
veyors (l)  of  highways  for  any  township  or  other  district  within  the  limits  of  the  special 
Act,  may  proceed  for  the  recovery  of  any  highway  rate  made  in  such  township  or 
district,  and  then  remaining  unpaid,  in  the  same  manner  as  they  might  have  done  if 
this  and  the  special  Act  had  not  been  passed,  and  they  shall  apply  the  money  which 
they  so  recover,  in  the  first  place,  in  reimbursing  themselves  any  expenses  which  they 
have  incurred  as  such  surveyors  as  aforesaid,  and  in  discharge  of  any  debts  legfilly  owing 
from  them  in  respect  of  the  highways  within  such  township  or  district ;  and  the  surplus, 
if  any,  arising  from  any  buildings  or  lands  within  the  limits  of  the  special  Act,  or  a 
proportionate  part  thereof,  shall  be  paid  by  them  to  the  treasurer  to  the  commissioners, 
and  shall  be  applied  to  the  same  purposes  as  the  rates  by  this  or  the  special  Act  autho- 
rised to  be  levied  are  directed  to  be  applied. 

And  with  respect  to  the  bye-laws  to  be  made  by  virtue  of  this  or  the  special  Act  ('-), 
be  it  enacted  as  follows  : 

200.  The  commissioners  may  from  time  to  time  make  such  bye-laws  as  they  think 
fit  for  the  several  purposes  for  which  they  are  hereinbefore  or  by  the  special  Act  em- 
powered to  make  bye-laws,  and  from  time  to  time  repeal,  alter,  or  amend  any  such  bye- 
laws,  provided  such  bye-laws  be  not  repugnant  to  the  laws  of  that  part  of  the  United 
Kingdom  where  the  same  are  to  have  effect,  or  the  provisions  of  this  or  the  special  Act, 
and  be  reduced  into  writing,  and  have  affixed  thereto  the  common  seal  of  the  commis- 
sioners if  they  be  a  body  corporate,  or  the  signatures  of  two  of  the  commissioners  if  they 
be  not  a  body  corporate,  and,  if  affecting  other  persons  than  the  officers  or  servants  of  the 
company,  be  confirmed  and  published  as  herein  provided. 

201  (3).  The  commissioners,  by  the  bye-laws  so  to  be  made  by  them,  may  impose  such 
reasonable  penalties  as  they  think  fit,  not  exceeding  forty  shillings  for  each  breach  of 
such  bye-laws  :  Provided  always,  that  such  bye-laws  be  so  framed  as  to  allow  the  justices 
before  whom  any  penalty  imposed  thereby  is  sought  to  be  recovered  to  order  the  whole 
or  part  only  of  siich  penalty  to  be  paid,  or  to  remit  the  whole  penalty. 

202  (4).  No  bye-law  made  by  the  commissioners  under  the  authority  of  this  or  the 
special  Act,  except  such  as  relate  solely  to  the  commissioners  or  their  officers  or  servants, 
shall  come  into  operation  until  the  same  be  confirmed  in  the  prescribed  manner,  and  if 
no  manner  of  confirmation  be  prescribed,  then  not  until  it  be  allowed  by  some  judge  of 
one  of  the  superior  courts  or  by  the  justices  in  quarter  sessions  ;  and  it  shall  be  in- 
cumbent on  such  justices,  on  the  request  of  the  commissioners,  to  inquire  into  any 
bye-laws  tendered  to  them  for  that  purpose,  and  to  allow  or  disallow  of  the  same  as 
they  think  meet. 

203  (4).  No  such  bye-laws  shall  be  confirmed  unless  notice  of  the  intention  to  apply 
for  a  confirmation  of  the  same  have  been  given  in  one  or  more  newspapers  circulating 
within  the  limits  of  the  special  Act  one  month  at  least  before  the  hearing  of  such 
application ;  and  any  person  desiring  to  object  to  any  such  bye-law,  on  giving  to  the 
commissioners  notice  of  the  nature  of  his  objection  ten  days  before  the  hearing  of  the 
application  for  the  allowance  thereof,  may  by  himself  or  his  counsel/attorney,  or  agent, 
be  heard  thereon,  but  not  so  as  to  allow  more  than  one  objecting  party  to  be  heard  on 
the  same  matter  of  objection. 

204  (4).  For  one  month  at  least  previous  to  any  such  application  for  confirmation  of 
any  bye-law,  a  copy  of  the  proposed  bye-laws  shall  be  kept  at  the  principal  office  of  the 


(J)  By  section  144  of  the  Public  Health  Act,  1875,  ante,  p.  113,  the  powers  of  sur- 
veyors of  highways  within  urban  districts  are  vested  in  the  urban  authority. 

(2)  These  provisions  with  respect  to  bye-laws  are  incorporated  with  the  Town  Police 
Clauses  Act,  1847,  by  section  71  of  that  Act,  post,  p.  1048.     With  respect  to  bye-laws 
made  under  the  provisions  of  the  Public  Health  Act,  1875,  see  sections  182 — 188  of  that 
Act,  ante,  pp.  147 — 150.     As  to  the  general  requisites  to  the  validity  of  bye- laws,  see 
note  (3),  ante,  pp.  147,  148. 

(3)  See  section  183  of  the  Public  Health  Act,  1875,  ante,  p.  148. 

(4)  See  section  184  of  the  Public  Health  Act,  1875,  ante,  p.  149. 
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commissioners,  and  all  persons  may  at  all  reasonable  times  inspect  such  copy  without  Sees.  204 — 
fee  or  reward ;  and  the  commissioners  shall  furnish  every  person  who  applies  for  the         210. 
same  with  a  copy  thereof,  or  of  any  part  thereof,  on  payment  of  sixpence  for  every  one  r     :~     777" 
hundred  words  so  to  be  copied.  open  ^ 

205  (1).  Such  bye-laws,  when  confirmed,  shall  be  published  in  the  prescribed  manner,  inspection. 
and  when  no  manner  of  publication  is  prescribed  they  shall  be  printed,  and  the  clerk  to  Publication  of 
the  commissioners  shall  deliver  a  printed  copy  thereof  to  every  person  applying  for  the  "Je'kws. 
same  without  charge  ;  and  a  copy  thereof  shall  be  painted  or  placed  on  boards,  which 
shall  be  hung  up  on  the  front  or  in  some  conspicuous  part  of  the  principal  office  of  the 
commissioners,  and  also  on  some  conspicuous  part  of  the  works  or  locality  to  which  the 
same  relates  ;  and  such  boards,  with  the  bye-laws  thereon,  shall  be  from  time  to  time 
renewed  as  occasion  requires,  and  shall  be  open  to  inspection  without  fee  or  reward ; 
and  any  such  clerk  who  does  not  allow  the  same  to  be  inspected  at  all  reasonable  times 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

206.  Such  bye-laws,  when  so  confirmed  and  published,  shall  be  binding  upon  and  Bye-laws  to 
be  observed  by  all  parties,  and  shall  be  sufficient  to  justify  all  parties  acting  under  the  ~j:  L^zj"8  on 
same. 

207  (-).  The  production  of  written  or  a  printed  copy  of  the  bye-laws,  requiring  con-  Evidence  of 
firmation  by  a  judge  of  the  superior  courts  or  the  court  of  quarter  sessions,  authenticated  bye~Iaw*- 
by  the  signature  of  the  judge  or  of  the  chairman  of  the  court  which  approved  of  the 
same,  and  a  written  or  printed  copy  of  the  bye-law?  not  requiring  such  confirmation 
authenticated  by  the  common  seal  of  the  commissioners,  if  they  be  incorporated,  or,  if 
not  incorporated,  authenticated  by  the  signature  of  two  commissioners,  shall  be  evidence 
of  the  existence  and  of  the  due  making  of  such  bye-laws  in  all  prosecutions  under  the 
Fame,  without  adducing  proof  of  the  signature  of  such  judge  or  chairman,  or  the  common 
seal  or  signatures  of  the  commissioners ;  and  with  respect  to  the  proof  of  the  publication 
thereof  it  shall  be  sufficient  to  prove  that  a  board  containing  a  copy  thereof  was  affixed 
and  continued  in  the  manner  by  this  Act  directed,  and  in  case  of  its  being  afterwards 
displaced  or  damaged,  that  such  board  was  replaced  or  restored  as  soon  as  conveniently 
might  be,  unless  proof  lie  adduced  by  the  party  complained  against  that  such  painted 
l»oard  did  not  contain  a  copy  of  the  bye-law  under  which  he  is  prosecuted,  or  that  it  wa- 
n«t  duly  attixed  or  continued  as  required  by  this  Act. 

208.  Anv  person  who  destrovs,  pulls  down,  injures,  or  defaces  any  board  on  the  Penalty  on 

»"i  ,-,ft  ••'••ii        pulling  down 

premises  of  the  commissioners  on  which  any  bye-law  of  the  commissioners  is  painted  or  ^^ 

placed  shall  for  even-  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

209  (3).  And  with  respect  to  the  tender  of  amends,  be  it  enacted,  that  if  any  party  Tender  of 
have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power 
or  authority  thereby  given,  and  if  before  action  brought  in  respect  thereof  such  party 
make  tender  of  sufficient  amends  to  the  party  injured,  such  last-mentioned  party  shall 
not  recover  in  any  such  action ;  and  if  no  such  tender  have  been  made  it  shall  be  lawful 
for  the  defendant,  by  leave  of  the  court  where  such  action  is  pending,  at  any  time  before 
issue  joined,  to  pay  into  court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed  to  pay  money 
into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices,  be  it  enacted 
as  follows : 

210.  The  clauses  of  the  Eailways  Clauses  Consolidation  Act,  1845,  with  respect  to  the  JJ^T?^ 
recovery  of  damages  not  specially  provided  for,  and  penalties,  and  to  the  determination  c  2o,  as  to 

(J)  See  section  185  of  the  Public  Health  Act,  1875,  ante,  p.  149. 

(2)  See  section  166  of  the  Public  Health  Act,  1875,  ante,  p.  149. 

(3)  Compare  section  264  of  the  Public  Health  Act,  1875,  ante,  pp.  189, 190,  and  section 
104  of  the  Highway  Act,  1835,  ante,  p.  823.     There  is  a  similar  provision  as  to  tender 
of  amends  in  section  135  of  the  Lands  Clauses  Act,  1845,  ante,  p.  976  ;  in  section  139 
of  the  Railway  Clauses  Act,  1845 ;  and  in  section  141  of  the  Companies  Clauses  Act, 
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Sees.  210  •-—  of  any  other  matter  referred  to  justices  (l),  shall  be  incorporated  in  this  and  the  special 
216.         Act ;  and  such  clauses  shall  apply  to  the  town  or  district  within  the  limits  of  the  special 
Act,  and  to  the  commissioners,  and  shall  be  construed  as  if  the  word  "  commissioners  " 
had  been  inserted  therein  instead  of  the  word  "  company." 

211  ('-').  Provided  always,  that  in  Ireland,  in  the  case  of  any  penalty  imposed  by  justices, 
where  the  application  is  not  otherwise  provided  for,  such  justices  may  award  not  more  titan 
with  this  and    me  JMIJ  Oy  gMC^  penalty  to  the  informer,  and  shall  award  the  remainder  to  the  guardians  of 
'        the  poor  of  the  union  within  which  the  offence  was  committed,  to  lie  applied  in  aid  of  the  poor 
rates  of  such  union. 

212.  All  things  herein  or  in  the  special  Act,  or  any  Act  incorporated  herewith, 
authorised  or  required  to  be  done  by  two  justices,  may  and  shall  be  done  by  any  one 
magistrate  having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of  two 
or  more  justices  (3). 

213  (4).  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly 
give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 

And  with  respect  to  affording  access  to  the  special  Act,  be  it  enacted  as  follows : 

214  (').  The  commissioners  shall  at  all  times,  after  the  expiration  of  six  months  after 
the  passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  copy  of  the 
special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  shall  also, 
\vithin  the  space  of  such  six  months,  deposit  in  the  office  of  the  clerk  of  the  peace  of  the 
county  in  which  the  town  or  district  within  the  limits  of  the  special  Act  is  situated  a 
copy  of  such  special  Act,  so  printed  as  aforesaid ;  and  the  said  clerk  of  the  peace  shall 
receive,  and  he  and  the  commissioners  respectively  shall  retain,  the  said  copies  of  the 

specia  c  special  Act,  and  shall  permit  all  persons  interested  to  inspect  the  same,  and  make 
commissioners  extracts  and  copies  therefrom,  in  the  like  manner  and  upon  the  like  terms,  and  under 
at  their  office,  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an 
and  deposited  Act  passed  in  the  first  year  of  the  reign  of  Her  present  Majesty,  intituled  "An  Act  to 
clerks  of  the  comPel  Clerks  of  the  Peace  for  Counties  and  other  Persons  to  take  the  Custody  of  such 
peace,  &c.,  Documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of 
and  be  open  to  either  House  of  Parliament." 

^P?"*!?"'  215.  If  the  commissioners  shall  fail  to  keep  or  deposit,  as  hereinbefore  mentioned, 

1  Viet.  c.  83.  any  °^  ^ne  sa^  c°pies  °f  the  special  Act,  they  shall  forfeit  twenty  pounds  for  every  such 
Penalty  on  offence,  and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  is  not  so 
commissioners  kept'  or  deposited. 

failing  to  keep      216  (°).  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed 
in  this  session  of  Parliament. 


recovery  of 
damages  and 
penalties 
incorporated 


In  Ireland 
part  of 
penalties  to 
be  paid  to 
guardians  of 
unions. 
Things  re- 
quired to  be 
done  by 
two  justices 
may,  in 
certain  cases, 
be  done  by  one. 
Persons 
giving  false 
evidence 
liable  to 
penalties  of 
perjury. 
Copies  of 


or  deposit 
guch  copies. 
Act  may  be 
amended,  &c. 


(*)  These  clauses  are  sections  140 — 159  of  that  Act.  Similar  provisions  are  contained 
in  sections  136  et  seq.,  of  the  Lands  Clauses  Act,  1845,  ante,  pp.  976,  et  seq.  For  the 
recovery  of  penalties  under  the  Public  Health  Act,  1875,  see  sections  251  et  seq.,  of  that 
Act,  ante,  p.  181. 

(2)  This  section  has  been  repealed  by  section  1  of  Statute  Law  Eevision  Act,  1875 
(38  &  39  Viet.  c.  66). 

(3)  Any  metropolitan  police  magistrate  can  do  alone  any  act  which  by  law  is  directed 
to  be  done  by  more  than  one  justice  by  section  14  of  2  &  3  Viet.  c.  71 ;  and  by  section  1 
of  21  and  22  Viet,  c,  73,  the  same  power  is  extended  to  every  stipendiary  magistrate. 

(4)  There  is  a  similar  provision-  in  section  263  of  the  Public  Health  Act,  1875,  ante, 
p.  188. 

(5)  This  section  is  the  same  as  section  150  of  the  Lands  Clauses  Act,  1845,  ante,  p.  979  ; 
and  also  as  section  162  of  the  Railways  Clauses  Act,  1845. 

(6)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875 
(38  &  39  Viet.  c.  66). 
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SCHEDULE  (A.)— Section  172. 
Form  of  Eate. 

An  assessment  to  the  sewer  rate  [or  other  rate,  &c.,  as  the  case  may  be]  for  the  [name 
the  district  or  toirn],  made  this  day  of  in  the  year  of  our  Lord  18        , 

after  the  rate  of  pence  in  the  pound,  by  virtue  of  the  \iiame  special  Act]. 


No. 
on  the 
rate. 

Name  of 
Person 
rated. 

Name  of  the 
Owner  of 
Property 
rated. 

Description 
and  Situation 
of  Property. 

Gross 
annual 
Value. 

Full  net 
annual 
Value. 

Rate  at    d. 
in  the 
Pound. 

Amount  of 
Drainage 
Rate  (if  any). 

Signed  by  us,  this 


in  the  year  of  our  Lord 


Improvement  Commissioners. 


SCHEDULE  (B.)— Section  192. 
Form  of  Warrant  of  Distress  for  the  Recovery  of  a  Rate. 


County  of 


[or  Borough,  d:c.]  f 
to  wit.  ) 

WHEREAS  complaint  hath  been  duly  made  by  one  of  the  collectors  of  rates  to 

the  improvement  commissioners,  that  of,  <£c.,  hath  not  paid  and 

has  refused  to  pay  the  sum  of  duly  assessed  upon  him  in  and  by  a  certain  rate  for 

the  said  town  [or  district]  called  the  [herein  name  the  rate],  bearing  date  on  or  about  the 

day  of  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 

and  duly  made  according  to  the  directions  and  for  the  purposes  of  [here  name  the  special 
Acf],  although  the  same  hath  been  duly  demanded  of  him  :  And  whereas  it  appears  to 
me  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [or 

borough,  <L-c.]  as  well  upon  the  oath  of  one  of  the  said  collectors  of  rates,  as  other- 

wise, that  the  said  sum  of  hath  been  duly  demanded  in  writing  by  him  from  the 

said  and  that  the  said  hath  refused  to  pay  the  same,  for  the  space  of 

fourteen  days  after  such  demand  made,  and  doth  refuse  to  pay  the  same  :  And  whereas 
the  said  having  appeared  before  me,  in  pursuance  of  my  summons  for  that 

purpose,  hath  not  shown  to  me  any  sufficient  cause  why  the  same  should  not  be  paid  [or 
and  whereas  it  hath  been  duly  proved  to  me  iipon  oath  that  the  said  hath 

been  duly  summoned  to  appear  before  me  to  show  cause  why  he  refuseth  to  pay  the  said 
rate  or  assessment,  but  he  the  said  hath  neglected  to  appear  according  to  the 

said  summons,  and  hath  not  shown  to  me  any  sufficient  cause  why  the  same  should  not 
be  paid] :  These  are  therefore,  in  Her  Majesty's  name,  to  command  you  to  levy  the  said 
sum  of  by  distress  of  the  goods  and  chattels  of  the  said  ;  and  if  the 

same  shall  not  be  paid  within  the  space  of  days  next  after  such  distress  by 

you  taken,  together  with  the  reasonable  charges  of  taking  and  keeping  the  same,  that 
then  you  do  sell  the  said  goods  and  chattels  by  you  distrained,  and  out  of  the  money 
arising  by  such  sale  that  you  do  detain  the  sum  of  and  also  your  reasonable 

charges  of  taking,  keeping,  and  selling  the  said  distress,  rendering  to  him  the  said 
the  overplus,  on  demand  ;  and  if  sufficient  distress  cannot  be  found  of  the 
goods  and  chattels  of  the  said  whereon  to  levy  the  said  sum  of  that  then 

you  certify  the  same  to  me,  together  with  this  warrant,  to  the  end  that  such  further  pro- 
ceedings may  be  had  therein  as  to  the  law  doth  appertain.  Given  under  my  hand  and 
seal,  the  day  of  in  the  vear  of  our  Lord  18 

,  J.P.  (L.S.) 
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An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  for 
regulating  the  Police  of  Towns.  (J)  [2nd  July,  1847.] 

Sees.  1,  2.  Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  contained 
~  in  Acts  of  Parliament  for  regulating  the  police  of  towns  and  populous  districts,  and  that 
as  well  for  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several 
Acts  relating  to  such  towns  or  districts,  as  for  ensuring  greater  uniformity  in  the 
provisions  themselves :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  this  Act  shall 
extend  only  to  such  towns  or  districts  in  England  or  Ireland  as  shall  be  comprised  in 
any  Act  of  Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be 
incorporated  therewith ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  town  or  district  which 
shall  be  comprised  in  such  Act,  and  to  the  Commissioners  appointed  for  improving  and 
regulating  the  same,  so  far  as  such  clauses  shall  be  applicable  thereto  respectively,  and 
shall,  with  the  clauses  of  every  other  Act  which  shall  be  incorporated  therewith,  form 
part  of  such  Act  and  be  construed  therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act,  whether  incorporated  in  whole  or  in 
part  with  any  other  Act,  and  of  any  Act  incorporated  therewith,  be  it  enacted  as 
follows : 

2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  construed  to  mean  any 
Act  which  shall  be  hereafter  passed  for  the  improvement  or  regulation  of  any  town  or 
district  denned  or  comprised  therein  and  with  which  this  Act  shall  be  incorporated ; 
and  the  word  "  prescribed,"  used  in  this  Act  in  reference  to  any  matter  herein  stated, 
shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided 
for  in  the  special  Act,  and  the  sentence  in  which  such  word  shall  occur  shall  be 
construed  as  if,  instead  of  the  word  "  prescribed,"  the  expression  "  prescribed  for  that 


Interpreta- 
tions in  this 
Act: 

"  the  special 
Act ; " 


"  prescribed ; ' 


(*)  As  to  the  meaning  of  the  word  "  town,"  see  note  to  the  title  of  the  Towns  Improve- 
ment Clauses  Act,  1847,  ante,  p.  987. 

Section  171  of  the  Public  Health  Act,  1875,  ante,  p.  136,  incorporates  the  following 
provisions  of  this  Act : 

(1)  With  respect  to  obstructions  and  nuisances  in  the  streets,  i.e.,  sections  21. — 29. 

(2)  With  respect  to  fires,  i.e.,  sections  30 — 33. 

(3)  With  respect  to  places  of  public  resort,  i.e.,  sections  34 — 36. 

(4)  With  respect  to  hackney  carriages,  i.e.,  sections  37 — 68. 

(5)  With  respect  to  public  bathing,  i.e.,  section  69. 

As  to  the  construction  of  the  provisions  so  incorporated,  see  section  171  (ante,  p.  136), 
and  section  316  (ante,  p.  215)  of  that  Act.  By  the  latter  section,  "the  commissioners" 
means  the  urban  authority,  and  all  penalties  incurred  under  the  provisions  of  any  Act 
incorporated  with  the  Public  Health  Act,  1875,  shall  be  recovered  and  applied  in  the 
same  way  as  penalties  incurred  under  that  Act ;  as  to  which  see  sections  251 — 254  of 
that  Act,  ante,  pp.  181—183. 
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purpose  in  the  special  Act "  had  been  used ;  and  the  expression  "the  Commissioners"  (')  Sees.  2 5. 

shall  mean  the  commissioners,  trustees,  or  other  persons  or  body  corporate  intrusted  by 

the  special  Act  with  powers  for  executing  the  purposes  thereof.  ™"  „ 

3.  The  following  words  and  expressions,  in  both  this  and  the  special  Act,  and  any  interprets 
Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  tions  in  this 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction;  (that  is  and  the  special 
to  say,)  Act- 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words  Xumber 
importing  the  plural  number  shall  include  the  singular  number : 

Words  importing  the  masculine  gender  shall  include  females :  Gender. 

The  word  "person"  shall  include  a  corporation,  whether  aggregate  or  sole:  "Pewon." 

The  word  "lands"  shall  include  messuages,  lands,  tenaments,  and  hereditaments  of  "Lands." 
any  tenure : 

The  word  "  street ''  (2)  shall  extend  to  and  include  any  road,  square,  court,  alley,  and  "  Street." 
thoroughfare  or  public  passage  within  the  limits  of  the  special  Act : 

The  word  "  month  "  shall  mean  calendar  month :  "  Month." 

The  expression  "superior   courts"  shall    mean  Her    Majesty's  Superior  Courts  of  "Superior 
Record  at  Westminster  or  Dublin,  as  the  case  may  require,  and  shall  include  the  Courts. ' 
Court  ot  Common  Pleas  of  the  County  Palatine  of  Lancaster  and  the  Court  of 
Common  Pleas  of  the  County  of  Durham: 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara-  «  Oath." 
tion  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath : 

The  word  "  county "  shall  include  riding,  or  other  division  of  a  county  having  a  « County." 
separate  commission  of  the  peace,  and  shall  also  include  county  of  a  city  or  county 
of  a  town : 

The  word  "justice"  shall  mean  justice  of   the  peace  acting  for  the  county,  city,  "Justice."' 
borough,  liberty,  cinque  port,  or  other  place   where  the  matter  requiring  the 
cognizance  of  any  such  justice  arises ;  and  where  any  matter  shall  be  authorized  or 
required  to  be  done  by  two  justices,  the  expression  "two  justices"  (3)  shall  be  "Two  jus- 
understood  to  mean  two  or  more  justices  met  and  acting  together : 

The  expression  "quarter  sessions"  shall  mean  quarter   sessions  as  denned  in  the  "Quarter 
special  Act,  and  if  such  expression  be  not  there  defined,  shall  mean  the  general  or  sessions." 
quarter  sessions  of  the  peace  which  shall  be  held  in  or  at  the  place  nearest  to  the 
district  comprised  within  the  special  Act  for  the  county  in  which  such  district  or 
some  part  thereof  is  situated,  or  for  some  division  of  such  county  having  a  separate 
commission  of  the  peace  : 

The  word  "  cattle  "  shall  include  horses,  asses,  mules,  sheep,  goats,  and  swine.  «  Cattle." 

And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it  enacted  as  follows: 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  Short  title  of 
be  enough  to  use  the  expression  "  the  Town  Police  Clauses  Act,  1847." 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  to  Form  in 

be  passed  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any  which  por- 

,  ,   ,    tions  of  this 

matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  to  Act  may  j^ 

enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the  clauses  so  incorporated 
described,  shall  be  incorporated  with  such  Act ;  and  thereupon  all  the  clauses  of  this  with  other 
Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such 
Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  clauses  were  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act  relates. 

O  By  section  316  of  the  Public  Health  Act,  1875,  ante,  p.  215,  where  the  provisions 
of  any  Act  are  incorporated  with  that  Act,  the  urban  or  rural  authority  shall  be  deemed 
to  be  "  the  commissioners."  As  to  what  provisions  of  this  Act  are  so  incorporated,  see 
note  to  the  title  of  this  Act,  ante. 

(2)  The  word  "street"  here  means  a  place  over  which  the  public  have  a  right  of 
passage :  Curtis  v.  Embery,  L.  R,  7  Ex.  369,  42  L.  J.  M.  C.  39,  21  W.  R.  143. 

C3)  By  2  &  3  Viet.  c.  71,  s.  14,  any  metropolitan  police  magistrate  can  do  any  act  which 
by  law  is  directed  to  be  done  by  more  than  one  justice ;  and  by  21  &  22  Viet.  c.  73,  s.  1, 
the  same  power  is  extended  to  every  stipendiary  magistrate. 
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Sees.  6—12. 

Appointment 
of  constables. 

2  &  3  Viet. 
c.  93. 

3  &  4  Viet. 


Power  to 
apply  for 
additional 
constables  in 
case  of  need. 


Constables  to 
be  sworn  in. 


Expenses  of 
prosecutions, 
and  allow- 
ances to 
constables. 
Constables 
not  to  resign 
without  leave 
or  notice. 


Constables 
dismissed  to 
deliver  up 
accoutre- 
ments. 


Penalty  for 
imlawful 
possession  of 
accoutre- 
ments, or  for 
assuming  the 
dress  of 
constables. 


And  with  respect  to  the  appointment,  and  the  powers,  duties,  and  privileges,  of 
constables,  be  it  enacted  as  follows : 

6.  If  any  constables  shall  have  been  appointed  within  the  limits  of  the  special  Act 
under  the  provisions  of  an  Act  passed  in  the  third  year  of  the  reign  of  Her  Majesty, 
intituled  "  An  Act  for  the  Establishment  of  County  and  District  Constables  by  the 
Authority  of  the  Justices  of  the  Peace ; "  and  of  another  Act  passed  in  the  fourth  year 
of  the  reign  of  Her  Majesty,  intituled  "  An  Act  to  amend  the  Act  for  the  Establishment 
of  County  and  District  Constables ;  "  and  if  the  justices  for  the  county  in  which  such 
district  is   situated,  in  general  or  quarter  session  assembled,  report  to   one  of  Her 
Majesty's  Principal  Secretaries  of  State  that  the  constables  so  appointed  ought  to  be 
discontinued,  and  the  said  constables  be,  in  pursuance  thereof  or  otherwise,  discontinued, 
or  where  no  constables  shall  have  been  appointed  under  the  provisions  of  the  last- 
mentioned  Act,  the  commissioners  may  from  time  to  time  appoint  and  employ  a  superin- 
tendent constable  and  also  such  number  of  constables  as  they  judge  necessary  for  the 
protection  of   the  inhabitants   and   property  within  the  said   limits,  and   allow  the 
superintendent  constable  and  the  other  constables  such  salaries  or  wages  as  they  think 
proper ;  and  it  shall  be  lawful  for  the  commissioners  from  time  to  time  to  remove  aiiy 
such  superintendent  constable,  constables,  and  officers  as  they  think  fit. 

7.  Where  constables  shall  have  been  appointed  under  the  last  two  recited  Acts,  or 
either  of  them,  the  commissioners,  if  they  think  it  necessary  so  to  do,  may  apply  to  the 
chief  constable  of  the  county  in  Avhich  the  district  within  the  said  limits  is  situated, 
under  the  provisions  of  the  last-recited  Act,  to  appoint  any  additional  number  of 
constables  within  the  said  limits,  and  they  may  pay  the  charge  of  such  appointments  out 
of  the  rates  to  be  levied  under  this  and  the  special  Act. 

8.  Any  justice  may  swear  in  any  person  appointed  and  employed  as  a  constable  under 
this  and  the  special  Act,  and  the  constables  so  sworn  in  shall  have,  within  the  limits  of 
the  special  Act,  and  in  any  place  not  more  than  five  miles  beyond  such  limits,  the  like 
powers,  privileges,  and  duties,  and  shall  have  the  same  indemnities  and  protection,  and 
shall  be  subject  to  the  like  penalties  and  forfeitures,  as  any  constable  duly  appointed  has 
or  is  subject  to  within  his  constablewick  by  law. 

9.  The  commissioners  may  defray  the  expense  of  prosecuting  any  felons  or  offender*, 
and  of  defending  any  constable  in  the  execution  of  his  duty,  and  may  make  such 
allowances  to  any  constable  disabled  in  the  execution  of  his  duty,  or  worn  out  by  length 
of  service,  as  the  commissioners  think  reasonable. 

10.  No  constable  appointed  under  this  or  the  special  Act  shall  resign  his  office,  or 
withdraw  himself  from  the  duties  thereof,  unless  expressly  allowed  so  to  do  in  writing 
by  the  commissioners  or  by  the  superintendent  constable,  or  until  after  he  has  given  to 
such  superintendent  constable  one  month's  notice;  and  every  constable  who  so  resign* 
or  withdraws  himself  without  such  leave  or  notice  shall  be  liable  to  forfeit  all  arrears  of 
pay  then  due  to  him,  or  to  a  penalty  of  not  more  than  five  pounds,  or,  in  the  discretion 
of  the  justices  before  whom  he  shall  be  convicted,  may  be  committed  to  prison,  there  to 
remain  for  a  time  not  exceeding  fourteen  days. 

11.  Every  constable  appointed  under  this  or  the  special  Act  who  is  dismissed  fruui  <>r 
ceases  to  hold  and  exercise  his  office  shall  forthwith  deliver  over  to  the  superintendent 
constable,  or  to  such  person  and  at  such  time  and  place  as  the  commissioners  direct,  all 
the  clothing,  accoutrements,  appointments,  and  other   necessaries    which    have,    been 
supplied  to  him  for  the  execution  of  his  duty,  under  pain  of  imprisonment,  with  or 
without  hard  labour,  for  any  time  not  exceeding  one  month ;  and  any  justice  of  the 
peace  may  issue  his  warrant  to  search  for  and  seize  to  the  use  of  the  commissioners,  all 
the  clothing,  accoutrements,  appointments,  and  other  necessaries  not  so  delivered  over, 
wherever  the  same  are  found. 

12.  Every  person  who,  not  being  at  the  time  a  constable  appointed  under  this  or  the 
special  Act,  has  in  his  possession  any  article  being  part  of  the  clothing,  accoutrements, 
or  appointments  supplied  to  any  such  constable,  and  who  is  not  able  satisfactorily  to 
account  for  his  possession  thereof,  or  who  puts  on  the  dress  or  takes  the  name,  designa- 
tion or  character  of  any  person  appointed  as  such  constable,  for  the  purpose  of  thereby 
obtaining  admission  into  any  house  or  other  place,  or  of  doing  or  procuring  to  be  done 
any  act  which  such  person  would  not  be  entitled  to  do  or  procure  to  be  done  of  hi?  own 
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authority,  or  for  any  other  unlawful  purpose,  shall,  in  addition  to  any  other  punish-  Fees.  12-20 
nient  to  which  he  is  liable  for  such  offence,  be  liable  to  a  penalty  of  not  exceedin"  ten 

pounds. 

13.  The  commissioners  may  from  time  to  time  purchase  or  rent  any  buildings  or  Power  to 

land,  and  convert  such  buildings  into  or  build  on  such  land  offices,  watch-houses,  lock-  provide 

up  houses,  and  other  places  necessary  for  the  purposes  of  this  and  the  special  Act,  with  offic*^  *»tch- 

all  proper  conveniences  thereto,  and  may  repair  the  same  from  time  to  time,  and  furnish     a>€8>  **• 

and  tit  tip  the  same,  and  employ  proper  persons  to  take  care  thereof. 

14.  The  constables  appointed  by  virtue  of  this  and  the  special  Act  shall  keep  watch  Duties  of 
and  ward  within  the  limits  of  the  special  Act,  and  shall  use  their   best  endeavours  constables. 
to  prevent  any  mischief  by  fire,  and  all  felonies,  misdemeanours,  and  breaches  of  the 

peace. 

15.  Any  person  found  committing  any  offence  punishable  either  upon  indictment  or  Power  to 
as  a  misdemeanour  upon  summary  conviction  by  virtue  of  this  or  the  special  Act  may  be  police  con- 
taken  into  custody,  without  a  warrant,  by  any  of  the  said  constables,  or  may  be  appre-  8tables  an" 
hended  by  the  owner  of  the  property  on  or  with  respect  to  which  the  offence  is  com-  aggrieTed  to 
mitted,  or  by  his  servant  or  any  person  authorised  by  him,  and  may  be  detained  until  apprehend 
he  can  be  delivered  into  the  custody  of  a  constable ;  and  the  persons  so  arrested  shall  be  c^tajn 
taken,  as  soon  as  conveniently  may  be,  before  some  justice,  to  be  examined  and  dealt 

with  according  to  law :  Provided  always,  that  no  person  arrested  under  the  powers  of 
this  or  the  special  Act  shall  be  detained  in  custody  by  any  constable  or  other  officer, 
without  the  order  of  some  justice,  longer  than  shall  be  necessary  for  bringing  him  before 
a  justice,  or  than  forty  hours  at  the  utmost. 

16.  Every  constable  acting  within  the  limits  of  the  special  Act  who  is  guilty  of  any  Penalty  for 
neglect  or  violation  of  his  duty  as  a  constable,  ami  convicted  thereof  before  two  justices,  neglect  of 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  the  amount  of  which  penalty  may    u  ^' 

be  deducted  from  the  salary  or  wages  due  to  him  or  to  become  due  to  him,  or,  in  the  dis- 
cretion of  the  justices  before  whom  he  is  convicted,  he  may  lawfully  be  imprisoned  for 
any  time  not  exceeding  one  month,  with  or  without  hard  labour. 

17.  Whenever  any  person  charged  with  any  offence  under  this  or  the  special  Act,  or  Power  to 
any  Act  incorporated  therewith,  not  amounting  to  felony,  and  of  which  he  is  liable  to  constables 
be  summarily  convicted  before  a  justice,  is  in  the  custody  of  any  constable  acting  as 
aforesaid,  without  the  warrant  of  a  justice,  the  superintendent  constable  of  the  district, 

or  appointed  under  this  Act,  or  other  the  superior  officer  of  police  acting  within  the  said 
limits,  may,  if  he  deem  it  prudent  so  to  do,  but  in  such  cases  only  in  which  the  offender 
cannot  be  conveniently  taken  before  a  justice,  take  the  recognisance  of  such  person,  with 
or  without  sureties,  conditioned  as  hereinafter  mentioned. 

18.  Every  recognisance  so  taken  shall  be  taken  -without  fee  or  reward,  and  shall  be  Form  of 
conditioned  for  the  appearance  of  the  person  thereby  bound  before  a  justice,  at  a  certain  recognisance* 
day  not  later  than  seven  days  from  the  date  of  such  recognisance,  and  the  time  and  place 

of  such  appearance  shall  be  specified  in  the  recognisance. 

19.  The  officer  taking  any  such  recognisance  shall  enter  in  a  book  to  be  kept  for  that  Recognisances 
purp<  >se  the  name,  residence,  and  occupation  of  the  party  and  his  sureties,  if  any,  enter-  to  **  regis- 
ing  into  such  recognisance,  together  with  the  condition  thereof,  and  the  sum  thereby  ^turned  to 
acknowledged,  and  shall  return  every  such  recognisance  to  the  justice  at  the  time  and  the  justices, 
place  when  and  where  the  party  is  bound  to  appear,  and  every  such  recognisance  shall 

have  the  like  force  and  effect  as  if  the  same  had  been  taken  before  a  justice. 

20.  Every  person  who  assaults  or  resists,  or  who  aids  or  incites  any  person  to  assault  Penalties  on 
or  resist,  any  constable  in  the  execution  of  his  duty  under  the  provisions  of  this  or  the  persons 
special  Act,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds, 

or,  in  the  discretion  of  the  justice  before  whom  he  is  convicted,  may  be  imprisoned  for 
any  term  not  exceeding  one  month,  with  or  without  hard  labour. 
And  with  respect  to  obstructions  and  nuisances  in  the  streets^),  be  it  enacted  asfollows(2): 

(')  As  to  the  meaning  of  the  word  "street,"  see  note  to  section  3,  ante,  p.  1033. 

These  provisions  with  respect  to  obstructions  and  nuisances  in  the  streets  are  incor- 
porated in  the  Public  Health  Act,  1875,  by  section  171  of  that  Act,  ante,  p.  136. 

As  to  the  construction  of  the  incorporated  provisions,  see  section  171  (ante,  p.  136), 
and  section  316  of  that  Act,  ante,  p.  215. 
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Sees.  21-26. 

Power  to 

prevent 

obstructions 

in  the  streets 

during  public 

processions, 

&c. 


persons 
driving  stage 
carriages,  &c., 
during  divine 
service. 


Proprietors 
of  stage 
carriages 
deviating 
from  route  by 
order  free 
from  penalty. 
Power  to 
impound  stray 
cattle. 


Power  to  sell 
stray  cattle 
for  penalty 
and  expenses. 


Persons 
guilty  of 
pound-breach 
to  be  com- 
mitted for 
three  months. 


21.  The  commissioners  may  from  time  to  time  make  orders  for  the  route  to   be 
observed  by  all  carts,  carriages,  horses,  and  persons,  and  for  preventing  obstruction  of 
the  streets  within  the  limits  of  the  special  Act,  in  all  times  of  public  processions,  re- 
joicings, or  illuminations,  and  in  any  case  when  the  streets  are  thronged  or  liable  to  be 
obstructed,  and  may  also  give  directions  to  the  constables  for  keeping  order  and  pre- 
venting any  obstruction  (J)  of  the  streets  in  the  neighbourhood  of  theatres  and  other 
places  of  public  resort,  and  every  wilful  breach  of  any  such  order  shall  be  deemed  a 
separate  offence  against  this  Act,  and  every  person  committing  any  such  offence  shall  be 
liable  to  a  penalty  (2)  not  exceeding  forty  shillings. 

22.  On  application  to  the  commissioners  by  the  minister  or  churchwardens  or  chapel- 
wardens  of  any  church,  chapel,  or  other  place  of  public  worship  within  the  limits  of  the 
special  Act,  the  commissioners  may  make  orders  for  regulating  the  route  by  which 
persons  shall  drive  any  cart  or  carriage,  or  cattle  (3),  or  the  manner  in  which  they  shall 
drive  them,  in  the  neighbourhood  of  such  places  of  worship,  during  the  hours  of  divine 
service  on  Sunday,  Christmas  Day,  Good  Friday,  or  any  day  appointed  for  a  public  fast 
or  thanksgiving,  and  any  orders  so  made  shall  be  printed  and  put  up  on  or  near  the 
church,  chapel,  or  place  of  public  worship  to  which  the  same  refer,  and  in  some  con- 
spicuous places  near  and  leading  thereto,  and  elsewhere  as  the  commissioners  direct,  and 
every  wilful  breach  of  any  such  order  shall  be  deemed  a  separate  offence  against  this 
Act,  and  every  person  committing  any  such  offence  shall  be  liable  to  a  penalty  (2)  not 
exceeding  forty  shillings. 

23.  No  proprietor  of  any  stage  carriage  duly  licensed  to  carry  passengers  for  hire 
shall  be  liable  to  any  penalty  for  any  deviation  from  the  route  or  line  of  route  specified 
in  his  licence  which  the  driver  of  such  stage  carriage  makes  in  consequence  of  any 
regulation  or  direction  made  or  given  by  the  commissioners. 

24.  If  any  cattle  be  at  any  time  found  at  large  in  any  street  within  the  limits  of  the 
special  Act,  without  any  person  having  the  charge  thereof,  any  constable  or  officer  of 
police,  or  any  person   residing  within  the  limits  of  the  special  Act,  may  seize  and 
impound  such  cattle  in  any  common  pound  within  the  said  limits,  or  in  siich  other 
place  as  the  commissioners  appoint  for  that  purpose,  and  may  detain  the  same  therein 
until  the  owner  thereof  pay  to  the  commissioners  a  penalty  (2)  not  exceeding  forty 
shillings,  besides  the  reasonable  expenses  of  impounding  and  keeping  such  cattle  (4). 

25.  If  the  said  penalty  and  expenses  be  not  paid  within  three  days  after  such  im- 
pounding, the  pound-keeper,  or  other  person  appointed  by  the  commissioners  for  that 
purpose,  may  proceed  to  sell  or  cause  to  be  sold  any  such  cattle  ;  but  previous  to  such 
sale  seven  days'  notice  thereof  shall  be  given  to  or  left  at  the  dwelling-house  or  place  of 
abode  of  the   owner  of  such   cattle,  if  he  be  known,  or  if  not,  then  notice  of  such 
intended  sale  shall  be  given  by  advertisement,  to  be  inserted  seven  days  before  such 
sale  in  some  newspaper  published  or  circulated  within  the  limits  of  the  special  Act  ; 
and  the  money  arising  from  such  sale,  after  deducting  the  said  sums,  and  the  expenses 
aforesaid,  and  all  other  expenses  attending  the  impounding,  advertising,  keeping,  and 
sale  of  any  such  cattle  so  impounded,  shall  be  paid  to  the  commissioners,  and  shall  be 
by  them  paid,  on  demand,  to  the  owner  of  the  cattle  so  sold. 

26.  Every  person  who  releases  or  attempts  to  release  any  cattle  from  any  pound  or 
place  where  the  same  are  impounded  under  the  authority  of  this  or  the  special  Act,  or 
who  pulls  down,  damages,  or  destroys  the  same  pound  or  place,  or  any  part  thereof,  with 
intent  to  procure  the  unlawful  release  of  such  cattle,  shall,  upon  conviction  of  such  offence 


(!)  As  to  causing  an  obstruction  in  a  thoroughfare,  see  Ball  v.  Ward,  cited  in  note  ('), 

post,  p.  1038. 
Y2)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of  this 

Act,  ante,  p.  1032. 

(3)  Where  a  local  Act  imposed  a  penalty  on  any  drover  or  other  person,  who  conducts 
or  drives  in,  upon,  or  through  the  streets  any  cattle  during  Sunday,  it  was  held  that  the 
penalty  was  not  incurred  by  a  person  who  conveyed  the  cattle  in  a  carriage  or  van 
through  the  streets  :  Triygs  v.  Lester,  30  J.  P.  228. 

(4)  As  to  cattle  straying  on  a  highway,  see  28  &  29  Viet.  c.  101,  s.  2,5,  and  the  easel 
cited  in  the  notes  thereto,  ante,  pp.  864,  865. 
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before  any  two  justices  (1),  be  committed  by  them  to  some  common  gaol  or  house  of  Sees.  26-28. 
correction  for  any  time  not  exceeding  three  months. 

27.  The  commissioners  may  purchase  a  piece  of  land  within  the  limits  of  the  special  Power  to 
Act  for  the  purpose  of  a  pound  for  stray  animals,  and  may  erect  a  pound  thereon,  and  provide  a 
such  pound  when  made  shall  be  kept  in  repair  by  the  commissioners  (*).  poon 

28.  Every  person  who  in  any  street  (?),  to  the  obstruction,  annoyance,  or  danger  of  Penalty 
the  residents  or  passengers,  commits  any  of  the  following  offences,  shall  be  liable  to  a  on 
penalty  (4)  not  exceeding  forty  shillings  for  each  offence,  or,  in  the  discretion  of  the 
justice  before  whom  he  is  convicted,  may  be  committed  to  prison,  there  to  remain  for  a  offences 
period  not  exceeding  fourteen  days,  and  any  constable  or  other  officer  appointed  by  herein  named, 
virtue  of  this  or  the  special  Act  shall  take  into  custody,  without  warrant,  and  forthwith 

convey  before  a  justice,  any  person  who  within  his  view  commits  any  such  offence  ; 
(that  is  to  say,)  (5) 

Even.'  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  market  or  market  place 
or  fair  lawfully  appointed  for  that  purpose)  any  horse  or  other  animal,  or  exhibits 
in  a  caravan  or  otherwise  any  show  or  public  entertainment,  or  shoes,  bleeds,  or 
farries  any  horse  or  animal  (except  in  cases  of  accident),  or  cleans,  dresses,  exercises, 
trains  or  breaks,  or  turns  loose  any  horse  or  animal,  or  makes  or  repairs  any  part 
of  any  cart  or  carriage  (except  in  [cases  of  accident  where  repair  on  the  spot  is 
necessary) : 

Every  person  who  sxiffers  to  be  at  large  an  unmuzzled  ferocious  dog,  or  sets  on  or 
urges  any  dog  or  other  animal  to  attack,  worn-,  or  put  in  fear  any  person  or 
animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or  having  reason- 
able ground  for  believing  it  to  be  in  a  rabid  state,  or  to  have  been  bitten  by  any  dog 
or  other  animal  in  a  rabid  state  : 

Every  person,  who  after  public  notice  given  by  any  justice  directing  dogs  to  be 
confined  on  account  of  suspicion  of  canine  madness,  suffers  any  dog  to  be  at  large 
during  the  time  specified  in  such  notice  (6) : 

Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof,  except  in  the 
case  of  any  cattle  over-driven  which  may  have  met  with  any  accident,  and  which 
for  the  public  safety  or  other  reasonable  cause  ought  to  be  killed  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  carriage  who  rides  on  the  shafts 
thereof,  or  who  without  having  reins,  and  holding  the  same,  rides  upon  such 
waggon,  cart,  or  carnage,  or  on  any  animal  drawing  the  same,  or  who  is  at  such  a 
distance  from  such  waggon,  cart,  or  carriage  as  not  to  have  due  control  over  every 
animal  drawing  the  same,  or  who  does  not,  in  meeting  any  other  carriage,  keep  his 
waggon,  cart,  or  carriage  to  the  left  or  near  side,  or  who  in  passing  any  other  car- 
riage does  not  keep  his  waggon,  cart,  or  carriage  on  the  right  or  off  side  of  the  road 
(except  in  cases  of  actual  necessity,  or  some  sufficient  reason  for  deviation),  or  who, 
by  obstructing  the  street,  wilfully  prevents  any  person  or  carriage  from  passing 
him,  or  any  waggon,  cart,  or  carriage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons,  and  every 
person  driving  two  carts  or  waggons  who  has  not  the  halter  of  the  horse  in  the  last 
cart  or  waggon  securely  fastened  to  the  back  of  the  first  cart  or  waggon,  or  has  such 
halter  of  a  greater  length  from  such  fastening  to  the  horse's  head  than  four  feet : 


0)  See  note  (3),  p.  1033. 

(*)  A  person  who  distrains  cattle  is  bound  to  impound  them  in  a  proper  pound ;  and 
if  the  usual  pound  is  in  an  unfit  state,  he  must  find  another  :  Bignell  v.  Clarke,  5  H.  K  X. 
485,  29  L.  J.  Ex.  257,  2  L.  T.  X.  S.  189. 

(3)  As  to  the  meaning  of  the  word  "  street,"  see  note  to  section  3,  ante. 

(4)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of  this 
Act,  ante,  p.  1032. 

(5)  Compare  the  list  of  offences  in  connection  with  highways  specified  in  section  72  of 
the  Highway  Act,  1835,  ante,  pp.  802—806 ;  and  see  further  the  Vagrant  Act,  5  Geo.  IV. 
c.  83,  and  the  Vagrant  Amendment  Act,  1873,  36  &  37  Viet.  c.  38,  s.  3. 

(*}  See  further,  the  Dogs  Act,  1871,  34  &  35  Viet.  c.  56. 


1038  TOWN  POLICE  CLAUSES  ACT,  1847. 

Section  28.  Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or  drives  furiously 
any  cattle : 

Every  person* who  causes  any  public  carriage,  sledge,  truck,  or  barrow,  with  or  with- 
out horses,  or  any  beast  of  burden,  to  stand  longer  than  is  necessary  for  loading  or 
unloading  goods,  or  for  taking  up  or  setting  down  passengers  (except  hackney  car- 
riages, and  horses  and  other  beasts  of  draught  or  burthen,  standing  for  hire  in  any 
place  appointed  for  that  purpose  by  the  commissioners  or  other  lawful  authority), 
and  every  person  who,  by  means  of  any  cart,  carriage,  sledge,  truck,  or  barrow,  or 
any  animal,  or  other  means,  wilfully  interrupts  any  public  crossing,  or  wilfully 
causes  any  obstruction  in  any  piiblic  footpath  or  other  public  thoroughfare  (])  : 

Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn  in  or  upon  any 
carriage,  without  having  sufficient  means  of  safely  guiding  the  same  : 

Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws  or  drives  any 
cart  or  carriage,  sledge,  truck,  or  barrow  xipon  any  footway  of  any  street,  or  fastens 
any  horse  or  other  animal  so  that  it  stands  across  or  upon  any  footway  : 

Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or  merchandise,  or  any 
cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses  any  standing-place,  stool,  bench, 
stall,  or  showboard  on  any  footway,  or  who  places  any  blind,  shade,  covering, 
awning,  or  other  projection  over  or  along  any  such  footway,  unless  such  blind, 
shade,  covering,  awning,  or  other  projection  is  eight  feet  in  height  at  least  in  every 
part  thereof  from  the  ground  : 

Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any  goods,  wares, 
merchandise,  matter,  or  thing  whatsoever,  So  that  the  same  project  into  or  over  any 
footway,  or  beyond  the  line  of  any  house,  shop,  or  building  at  which  the  same  are 
so  exposed,  so  as  to  obstruct  or  incommode  the  passage  of  any  person  over  or  along 
such  footway  : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder,  plank, 
pole,  timber,  or  log  of  wood,  upon  any  footway,  except  for  the  purpose  of  loading  or 
unloading  any  cart  or  carriage,  or  of  crossing  the  footway  : 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  hangs  or  places 
any  clothes  thereon  : 

Every  common  prostitute  or  nightwalker  loitering  and  importuning  passengers  for  the 
purpose  of  prostitution  : 

Every  person  who  wilfully  and  indecently  exposes  his  person  : 

Every  person  who  publicly  offers  for  sale  (2)  or  distribution,  or  exhibits  to  public  view, 
any  profane,  indecent,  or  obscene  book,  paper,  print,  drawing,  painting,  or  repre- 
sentation, or  sings  any  profane  or  obscene  song  or  ballad,  or  uses  any  profane  or 
obscene  language. 

Every  person  who  wantonly  discharges  any  firearm,  or  throws  or  discharges  any  stone 
or  other  missile,  or  makes  any  bonfire,  or  throws  or  sets  fire  to  any  fireworks.  (3) 

Every  person  who  wilfully  and  wontonly  disturbs  any  inhabitant,  by  pulling  or 
ringing  any  door  bell,  or  knocking  at  any  door,  (4)  or  who  wilfully  and  unlawfully 
extinguishes  the  light  of  any  lamp : 


(!)  An  appellant  had  an  auction  caravan,  standing  in  the  market-place  of  a  town,  for 
which  he  paid  a  rent  or  toll  to  the  improvement  commissioners  appointed  by  a  local  Act 
as  the  lords  of  the  manor.  The  caravan  was  only  three  feet  from  a  public  street  of  the 
town,  and  many  persons  obstructed  the  thoroughfare  by  stopping  to  listen  to  appellant's 
sales.  The  justices  convicted  the  appellant,  under  this  section,  of  causing  an  obstruction 
in  a  thoroughfare.  It  was  held,  on  a  case  stated,  that  what  the  appellant  did  was  not  an 
often ce  within  this  Act :  Ball  v.  Ward,  33  L.  T.  N.  S.  170,  40  J.  P.  213. 

(2)  See  the  Sale  of  Obscene  Books,  &c.,  Prevention  Act  (20  &  21  Viet.  c.  83),  under 
which  justices  may  authorise  the  search  of  suspected  premises ;  see  also  1  &  2  Viet.  c.  38, 
B  2,  and  14  &  15  Viet.  c.  100,  s.  29. 

(3)  By  section  80  of  the  Explosives  Act,  1875  (38  &  39  Viet.  c.  17),  ante,  p.  700,  if  any 
person  throw,  cast,  or  fire  any  firework  in  or  into  any  high  street,  thoroughfare,  or  public 
place,  he  shall  be  liable  to  a  penalty  not  exceeding  £&. 

(4)  The  mere  fact  of  a  man  being  instructed  to  deliver  papers  at  the  house  of  a  third 
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Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  or  snow :       Sees.  28  29. 

Every  person  who  cleanser,  hoops,  fires,  washes,  or  scalds  any  cask  or  tub,  or  hews,  - 
saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens  any  lime : 

E  very  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks, 
timber,  iron,  or  other  materials  (except  building  materials  so  inclosed  as  to  prevent 
mischief  to  passengers) : 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except  door  mats,  beaten  or 
shaken  before  the  hour  of  eight  in  the  morning) : 

Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  heavy  article,  in  any 
upper  window,  without  sufficiently  guarding  the  same  against  being  blown  down : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house  or  other  building 
any  slate,  brick,  wood,  rubbish,  or  other  thing,  except  snow  thrown  so  as  not  to  fall 
on  any  passenger : 

Every  occupier  of  any  house  or  other  building  or  other  person  who  orders  or  permits 
any  person  in  his  service  to  stand  on  the  sill  of  any  window,  in  order  to  clean,  paint, 
(-1  perform  any  other  operation  upon  the  outside  of  such  window,  or  upon  any 
house  or  other  building  within  the  said  limits,  unless  such  window  be  in  the  sunk 
or  basement  story : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to 
any  cellar  or  room  underground,  without  a  sufficient  fence  or  handrail,  or  leaves 
defective  the  door,  window,  or  other  covering  of  any  vault  or  cellar,  or  who  does 
not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or  who  leaves  such  open  area, 
pit,  or  sewer  without  sufficient  light  after  sunset  to  warn  or  prevent  persons  from 
falling  thereinto : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  nightsoil,  or  any  carrion, 
fish,  offal,  or  rubbish,  on  any  street,  or  causes  any  offensive  matter  to  run  from  any 
manufactory,  brewery,  slaughter-house,  butcher's  shop,  or  dunghill  into  any  street: 
Provided  always,  that  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
materials  in  any  street  in  time  of  frost,  to  prevent  accidents,  or  litter  or  other 
suitable  materials  to  prevent  the  freezing  of  water  in  pipes,  or  in  case  of  sickness  to 
prevent  noise,  if  the  party  laying  any  such  things  causes  them  to  be  removed  as 
soon  as  the  occasion  for  them  ceases : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any  street,  not  being  shut  out 
from  such  street  by  a  sufficient  wall  or  fence,  or  who  keeps  any  swine  in  or  near  any 
street,  so  as  to  be  a  common  nuisance  (*) : 

29.  Every  person  drunk  in  any  street  (2),  and  guilty  of  any  riotous  or  indecent  Penalty  on 
behaviour  therein,  and  also  every  person  guilty  of  any  violent  or  indecent  behaviour  in  drunken 
any  police  office  or  any  police  station  house  within  the  limits  of  the  special  Act,  shall  be  ^j^ ^  °'' 
liable  to  a  penalty  (*)  not  exceeding  forty  shillings  for  every  such  offence,  or,  in  the  riotous  or 
discretion  of  the  justice  before  whom  he  is  convicted,  to  imprisonment  for  a  period  not  indecent 
exceeding  seven  days  (4).  behaviour. 

person  is  no  answer  to  a  complaint  against  him  under  this  section,  charging  him  with 
having  "wilfully  and  wantonly"  disturbed  the  party  and  his  family  by  violently 
knocking  and  ringing  at  the  door  at  an  unreasonable  hour  of  the  night :  Clarke  v.  Hoggins, 

11  C.  B.  N.  S.  545. 

(1)  By  section  47  of  the  Public  Health  Act.  1875,  ante,  p.  67,  a  penalty  is  imposed  upon 
any  person  who  keeps  any  swine  or  pigstye  in  any  dwelling-house,  or  so  as  to  be  a 
nuisance  to  any  person;  see  also  Banbury  Urban  Sanitary  Authority  v.  Page,  cited  in 
note  (5)  to  that  section.     A  bye-law,  made  by  a  rural  sanitary  authority,  purporting  to 
act  under  the  powers  of  sections  44  and  276  of  the  Public  Health  Act,  1875  (ante,  pp.  66 
and  198),  prohibiting  the  keeping  of  swine  within  a  distance  of  fifty  feet  from  any  dwell- 
ing-house within  their  district,  was  held  imreasonable  and  bad  :  Heap  v.  Burnley  Union, 

12  Q.  B.  D.  617,  53  L.  J.  M.  C.  76,  32  W.  E.  661,  48  J.  P.  359. 

(2)  See  note  to  section  3,  ante. 

(3)  As  to  the  recovery  and  application  of  such  penalties,  see  note  to  title  of  this  Act, 
ante,  p.  1032. 

(4)  By  section  12  of  the  Licensing  Act,  1872  (35  &  36  Viet,  c,  94),  a  penalty  is  imposed 
on  persons  found  drunk  in  any  highway  or  other  public  place,  or  on  any  licensed  premises. 

Where  a  person  was  summoned  before  two  justices  on  a  charge  of  being  drunk  and 
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And  with  respect  to  fires  (J),  be  it  enacted  as  follows : 

30.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire  any  chimney  within  the 
limits  of  the  special  A  ct  shall  be  liable  to  a  penalty  (2)  not  exceeding  five  pounds : 
Provided  always,  that  nothing  herein  contained  shall  exempt  the  person  so  setting  or 
causing  to  be  set  on  fire  any  chimney  from  liability  to  be  indicted  for  felony. 

31.  If  any  chimney  accidentally  catch  or  be  on  fire  within  the  said  limits  the  person 
occupying  or  using  the  premises  in  which  such  chimney  is  situated  shall  be  liable  to  a 
penalty  (2)  not  exceeding  ten  shillings:  Provided  always,  that  such  forfeiture  shall  not 
be  incurred  if  such  person  prove  to  the  satisfaction  of  the  justice  before  whom  the  case 
is  heard  that  such  fire  was  nowise  owing  to  omission,  neglect,  or  carelessness  of  himself 
or  servant. 

32.  The  commissioners  may  purchase  or  provide  such  engines  for  extinguishing  fire, 
and  such  water  buckets,  pipes,  and  other  appurtenances  for  such  engines,  and  such  fire- 
escapes  and  other  implements  for  safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or 
hire  such  horses  for  drawing  such  engines  as  they  think  fit,  and  may  build,  provide,  or 
hire  places  for  keeping  such  engines  with  their  appurtenances,  and  may  employ  a  proper 
number  of  persons  to  act  as  firemen,  and  may  make  such  rules  for  their  regulation  as 
they  think  proper,  and  give  such  firemen  and  other  persons  such  salaries  and  such 
rewards  for  their  exertions  in  cases  of  fire  as  they  think  fit  (3). 

33.  The  commissioners  may  send  such  engines,  with  their  appurtenances,  and  the 
said  firemen,  beyond  the  limits  of  the  special  Act,  for  extinguishing  fire  in  the  neigh- 
bourhood of  the  said  limits ;  and  the  owner  (4)  of  the  lands  or  buildings  where  such  fire 
shall  have  happened  shall  in  such  case  defray  the  actual  expense  which  may  be  thereby 
incurred,  and  shall  also  pay  to  the  commissioners  a  reasonable  charge  for  the  use  of  such 
engines  with  their  appurtenances,  and  for  the  attendance  of  such  firemen ;  and  in  case  of 
any  difference  between   the   commissioners  and   the   owner  (4)  of  the   said  lands  or 
buildings,  the  amount  of  the  said  expenses  and  charge,  as  well  as  the  propriety  of 
sending  the  said  engines  and  firemen  as  aforesaid  for  extinguishing  such  fire  (if  the 
propriety  thereof  be  disputed),  shall  be  determined  by  two  justices,  whose  decision  shall 
be  final ;  and  the  amount  of  the  said  expenses  and  charge  shall  be  recovered  by  the 
commissioners  as  damages. 

And  with  respect  to  places  of  public  resort  ("),  be  it  enacted  as  follows : 

34.  Every  victualler  or  keeper  of  any  public  house,  or  person  licensed  to  sell  wine, 
spirits,  beer,  cider,  or  other  fermented  or  distilled  liquors  by  retail,  to  be  drunk  or 
consumed   on   the  premises,  within  the  limits   of  the  special  Act,  who   knowingly 
harbours  or  entertains  or  suffers  to  remain  in  his  public  house  or  place  wherein  he 
carries  on  his  business  any  constable  during  any  part  of  the  time  appointed  for  his  being 


guilty  of  riotous  behaviour  under  this  section,  and  the  justices  convicted  him  of  drunken- 
ness under  21  Jac.  1,  c.  7,  the  conviction  was  held  bad  :  Martin  v.  Pridgeon,  28  L.  J.  M.  C. 
179,  5  Jur.  N.  S.  894,  7  W.  R.  412,  33  L.  T.  119,  8  Cox,  C.  C.  170. 

(1)  These  provisions  with  respect  to  fires  are  incorporated  in  the  Public  Health  Act, 
1875,  by  section  171  of  that  Act,  ante,  p.  136. 

See  note  to  the  title  of  this  Act,  ante,  p.  1032. 

By  section  66  of  the  Public  Health  Act,  1875,  ante,  p.  78,  nrban  authority  are  required 
to  provide  fire  plugs;  and  by  section  157  of  the  same  Act,  ante,  p.  128,  they  can  make 
bye-lawrs  for  the  prevention  of  fires. 

(2)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of  this 
Act,  ante,  p.  1032. 

(3)  A  local  government  board  is  not  entitled,  under  this  section,  to  charge  for  the  use 
of  apparatus  employed  and  value  of  water  consumed  on  the  occasion  of  a  fire  on  premises 
situated  within  the  district  of  such  board  :   Local  Board  of  Bridlington  v.  Bmcer,  22 
W.  R.  165,  38  J.  P.  73. 

(4)  An  occupier  is  an  owner  within  this  section,  and  is  liable  for  the  expense  of  sending 
an  engine  to  extinguish  a  fire  on  his  premises:  Leivis  v.  Arnold,  L.  R.  10  Q.  B.  245,  44 
L.  J.  M.  C.  68,  32  L.  T.  N.  S.  553,  23  W.  R.  729. 

(5)  These  provisions  with  respect  to  places  of  public  resort  are  incorporated  with  tlic 
Public  Health  Act,  1875,  and  applied  to  urban  districts,  by  section  171  of  that  Act,  mite, 
p.  136.     As  to  the  construction  of  the  provisions  so  incorporated,  see  section  171,  ("///*, 
p.  136),  and  section  316  of  that  Act,  ante,  p.  215. 
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on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring  order,  shall,  for  Sees.  34-38. 
every  such  offence,  be  liable  to  a  penalty  (])  not  exceeding  twenty  shillings  (*). 

35.  Every  person  keeping  any  house,  shop,  room,  or  other  pkce  of  public  resort  Penalty  on 
within  the  limits  of  the  special  Act  for  the  sale  or  consumption  of  refreshments  of  any  f00"6®  8n°P 
kind  who  knowingly  suffers  common  prostitutes  or  reputed  thieves  to  assemble  at  and  Dj     ^jn 
continue  in  his  premises  shall,  for  every  such  offence,  be  liable  to  a  penalty  (J)  not  disorderly 
exceeding  five  pounds  (3).  persons. 

36.  Every  person  who  within  the  limits  of  the  special  Act  keeps  or  uses  or  acts  in  the  Penalty  on 
management  of  any  house,  room,  pit,  or  other  place  for  the  purpose  of  fighting,  baiting  (*),  persons  keep- 
er worrying  any  animals  shall  be  liable  to  a  penalty  (l)  of  not  more  than  five  pounds,  or,  *°8  places  for 
in  the  discretion  of  the  justices  before  whom  he  is  convicted,  to  imprisonment,  with  or 

without  hard  labour,  for  a  time  not  exceeding  one  month ;  and  the  commissioners  may,  bv  &c. 
order  in  writing  authorise  the  superintendent  constable  (5),  with  such  constables  as  he  thinks 
necessary,  to  enter  any  premises  kept  or  used  for  any  of  the  purposes  aforesaid,  and  take 
into  custody  all  persons  found  therein  without  lawful  excuse,  and  every  person  so  found 
shall  be  liable  to  a  penalty  H)  not  exceeding  five  shillings,  and  a  conviction  for  this 
offence  shall  not  exempt  the  owner,  keeper,  or  manager  of  any  such  house,  room,  pit,  or 
place  from  any  penal  consequences  to  which  he  is  liable  for  the  nuisance  thereby  occasioned. 
And  with  respect  to  hackney  carriages  (6),  be  it  enacted  as  follows  : 

37.  C).  The  commissioners  may  from  time  to  time  license  to  ply  for  hire  within  the  Hackney 
prescribed  distance  (8),  or  if  no  distance  is  prescribed,  within  five  tiiles  from  the  general  caflj&ge  t° 
post  office  of  the  city,  town,  or  place  to  which  the  special  Act  refers  (which  in  that  case 

shall  be  deemed  the  prescribed  distance)  (8),  such  number  of  hackney  coaches  or  carriages 
of  any  kind  or  description  adapted  to  the  carriage  of  persons  as  they  think  fit. 

38.  Every  wheeled  carriage,  whatever  may  be   its  form  or  construction,  used  in  What  to  be 

standing  or  plying  for  hire  in  any  street  (9)  within  the  prescribed  distance  (8),  and  everv  hackney 

carriages. 

(1)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of 
this  Act,  ante,  p.  1032. 

(2)  See  2  &  3  Viet.  c.  93,  s.  16 ;  and  section  16  of  the  Licensing  Act,  1872,  35  &  36 
Viet.  .c.  94,  which   provides  that  any  licensed   person  who   knowingly  harbours  any 
constable  while  on  duty,  shall  be  liable  to  a  penalty  not  exceeding  £10  for  the  first 
offence,  and  not  exceeding  .£20  for  the  second  offence. 

(3)  An  alehouse,  licensed  under  '•  The  Licensing  Act,  1828,"  9  Geo.  4,   c.    61,  was 
held  to  be  a  place  of  public  resort  for  the  sale  of  refreshments,  within  this  section,  and 
the  keeper  of  it  liable  to  penalties  under  tliis  section,  for  allowing  prostitutes  to  assemble 
therein :  Cole  v.  Coulton,  29  L.  J.  M.  C.  125,  6  Jur.  X.  S.  698,  2  L.  T.  X.  S.  216,  8 
W.  R.  412 ;  see  also,  Greig  v.  Bendeno,  27  L.  J.  M.  C.  294, 1  E.  B.  &  E.  133,  4  Jnr.  X.  S. 
875.     Compare  section  32  of  23  &  24  Viet.  c.  27,  and  section  14  of  the  Licensing  Act, 
1872,  which  imposes  on  any  licensed  person  who  knowingly  allows  his  house  to  be  the 
resort  of  prostitutes,  a  penalty  for  the  first  offence  not  exceeding  .£10,  and  for  the  second 
offence,  not  exceeding  £-20. 

(4)  Compare  section  3  of  the  Act  for  the  Prevention  of  Cruelty  to  Animals,  12  &  13 
Viet  c.  92.     A  match  took  place  between  the  owners  of  two  dogs  as  to  which  could  kill 
the  greatest  number  of  rabbits  by  running  after  them.     The  match  took  place  in  a  field 
containing  an  area  of  three  acres,  walled  in  so  that  the  rabbits  could  not  escape ;  it  was 
held  that  this  was  not  baiting  animals  within  section  3  of  12  &  13  Viet.  c.  92:  Pitt*  v. 
Millar,  L.  R.  9  Q.  B.  380,  43  L.  J.  M.  C.  96,  30  L.  T.  X.  S.  328  ;  see  as  to  cock-fighting : 
Morley  v.  Greenhalgh,  9  Jur.  X.  S.  745,  3  B.  &  S.  374. 

(5)  By  section  171  of  the  Public  Health  Act,  1875,  ante  p.  136,  "superintendent  con- 
stable :>  includes  any  superintendent  of  police. 

(6)  These   provisions  with  respect  to  hackney  carriages,  are   incorporated  with  the 
Public  Health  Act,  1875,  and  applied  to  urban  districts,  by  section  171  of  that  Act,  ante, 
p.  136.     As  to  the  construction  of  the  incorporated  provisions,  see  section  171,  ante, 
p.  136,  and  section  316  of  that  Act,  ante,  p.  215. 

(7)  Compare  section  172  of  the  PuMic  Health  Act,  1875,  ante,  p.  137. 

(8)  By  section  171  of  the  Public  Health  Act,  1875,  ante,  p.  136,  "within  the  prescribed 
distance"  means  the  urban  di>trk-t. 

C)  See  section  3,  ante.  A  piece  of  ground,  the  property  of  a  railway  company,  though 
used  as  an  approach  to  a  station,  and  though  not  fenced  off  from  the  public  highway,  is 
not  a  "  street "  or  "  road  "  within  the  meaning  of  section  3  and  this  section,  so  as  to  render 
per>"ns  who  by  agreement  with  the  company  keep  carriages  landing  there,  liable  to  * 

XXX 
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carriage  standing  upon  any  street  within  the  prescribed  distance  (!),  having  thereon  any 
numbered  plate  required  by  this  or  the  special  Act  to  be  fixed  upon  a  hackney  carriage, 
or  having  thereon  any  plate  resembling  or  intended  to  resemble  any  such  plate  as 
aforesaid,  shall  be  deemed  to  be  a  hackney  carriage  within  the  meaning  of  this  Act ;  and 
in  all  proceedings  at  law  or  otherwise  the  term  "  hackney  carriage  "  shall  be  sufficient  to 
describe  any  such  carriage  :  Provided  always,  that  no  stage  coach  used  for  the  purpose  of 
standing  or  plying  for  passengers  to  be  carried  for  hire  at  separate  fares,  and  duly  licensed 
for  that  purpose,  and  having  thereon  the  proper  numbered  plates  required  by  law  to  be 
placed  on  such  stage  coaches,  shall  be  deemed  to  be  a  hackney  carriage  within  tlie  meaning 
of  this  Act  (2). 

39.  For  every  such  license  there  shall  be  paid  to  the  clerk  of  the  commissioners,  or 
other  person  appointed  by  them  to  receive  the  same,  such  sum  as  the  commissioners 
direct,  not  exceeding  five  shillings. 

40.  Before  any  such  license  is  granted  a  requisition  for  the  same,  in  such  form  as  the 
commissioners  from  time  to  time  provide  for  that  purpose,  shall  be  made  and  signed  by 
the  proprietor  or  one  of  the  proprietors  of  the  hackney  carriage  in  respect  of  which  such 
license  is  applied  for,  and  in  every  such  requisition  shall  be  truly  stated  the  name  and 
surname  and  place  of  abode   of  the  person  applying  for  such  license,  and  of  every 
proprietor  or  part  proprietor  of  such  carriage,  or  person  concerned,  either  solely  or  in 
partnership  with  any  other  person,  in  the  keeping,  employing,  or  letting  to  hire  of  such 
carriage ;  and  any  person  who,  on  applying  for  such  license,  states  in  such  requisition 
the  name  of  any  person  who  is  not  a  proprietor  or  part  proprietor  of  such  carriage,  or 
who  is  not  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such 
carriage,  and  also  any  person  who  wilfully  omits  to  specify  truly  in  such  requisition  as 
aforesaid  the  name  of  any  person  who  is  a  proprietor  or  part  proprietor  of  such  carriage, 
or  who  is  concerned  as  aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such 
carriage,  shall  be  liable  to  a  penalty  (3)  not  exceeding  ten  pounds. 

41.  In  every  such  license  shall  be  specified  the  name  and  surname  and  place  of  abode 
of  every  person  who  is  a  proprietor  (4)  or  part  proprietor  of  the  hackney  carriage  in 
respect  of  which  such  license  is  granted,  or  who  is  concerned,  either  solely  or  in  partner- 
ship with  any  other  person,  in  the  keeping,  employing,  or  letting  to  hire  of  any  such 
carriage,  and  also  the  number  of  such  license  which  shall  correspond  with  the  number  to 
be  painted  or  marked  on  the  plates  to  be  fixed  on  such  carriage,  together  with  such  other 
particulars  as  the  commissioners  think  fit. 

42.  Every  license  shall  be  made  out  by  the  clerk  of  the  commissioners,  and  duly 
entered  in  a  book  to  be  provided  by  him  for  that  purpose,  and  in  such  book  shall  be 
contained  columns  or  places  for  entries  to  be  made  of  every  offence  committed  by  any 
proprietor  or  driver  or  person  attending  such  carriage,  and  any  person  may  at  any 
reasonable  time  inspect  such  book  without  fee  or  reward. 

43.  Every  license  so  to  be  granted  shall  be  under  the  common  seal  of  the  commis- 
sioners, if  incorporated,  or  if  not  incorporated,  shall  be  signed  by  two  or  more  of  tin1 
commissioners,  and  shall  not  include  more  than  one  carriage  so  licensed,  and  shall  be 
in  force  for  one  year  only  from  the  day  of  the  date  of  such  license,  or  until  the  noxt 
general   licensing   meeting,   in   case   any   general   licensing  day  be   appointed  by  the 
commissioners. 


penalty  for  allowing  carriages  to  ply  for  hire  without  a  license  :  Curtis  v.  Emhrrij,  L.  R. 
7  Ex.  369,  42  L.  .1.  M.  C.  39,  21  W.'  R.  143. 

(!)  "  Within  the  prescribed  distance"  means  within  the  urban  district  by  section  171 
of  the  Public  Health  Act,  1875,  ante,  p.  136. 

(2)  A  local  improvement  Act  enacted  that  the  provisions  of  this  Act  as  to  hackney 
carriages  should  be  extended  to  all  stage  coaches,  omnibusses,  and  carriages  of  t-vrry 
description  plying  for  hire  within  the  borough,  it  was  held  that  the  proviso  of  this 
section  was  incorporated  into  and  overrode  the  local  Act,  and  that  omnibusses  required 
no  license  from  the  local  board  :  Cousins  v.  Stockbridge,  30  J.  P.  166. 

(3)  As  to  the  recovery  and  application  of  such  penalties,  see  note  to  the  title  of  this 
Act,  p.  1032. 

(4)  As  to  the  liability  of  the  proprietor,  see  Powles  v.  Hider,  2  Jur.  N.  S.  472,  C  E.  & 
B.  207,  25  L.  J.  Q.  B.  331. 
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44.  So  often  as  any  person  named  in  any  such  license  as  the  proprietor  or  one  of  the  Sees.  44-48. 

proprietors,  or  as  being  concerned  either  solely  or  in  partnership  with  any  person  in  the 

keeping,  employing,  or  letting  to  hire  of  any  such  carriage,  changes  his  place  of  abode,  Notice  to  be 
he  shall,  within  seven  days  next  after  such  change,  give  notice  thereof  in  writing,  signed  8iven_by 

by  him,  to  the  commissioners,  specifying  in  such  notice  his  new  place  of  abode  ;  and  he  *,« 

shall  at  the  same  time  produce  such  license  at  the  office  of  the  commissioners,  who  shall,  carriages  of 

by  their  clerk,  or  some  other  officer,  endorse  thereon  and  sign  a  memorandum  specifying  an7  change  of 

the  particulars  of  such  change  ;  and  any  person  named  in  any  such  license  as  aforesaid  abode> 

as  the  proprietor,  or  one  of  the  proprietors,  of  any  hackney  carriage,  or  as  being  concerned 

as  aforesaid,  who  changes  his  place  of  abode,  and  neglects  or  wilfully  omits  to  give  notice 

of  such  change,  or  to  produce  such  license  in  order  that  such  memorandum  as  aforesaid 

may  be  endorsed  thereon  within  the  time  and  in  the  manner  limited  and  directed  by 

this  or  the  special  Act,  shall  be  liable  to  a  penalty  (*)  not  exceeding  forty  shillings. 

45.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or  any  person  so  concerned  as  Penalty  for 


aforesaid,  permits  the  same  to  be  used  as  a  hackney  carriage  plying  for  hire  within  the  P^^S  /°r 
prescribed  distance  (2)  without  having  obtained  a  license  (3)  as  aforesaid  for  such  carriage,  . 
or  during  the  time  that  such  license  is  suspended,  as  hereinafter  provided,  or  if  any 
person  be  found  driving,  standing,  or  plying  for  hire  with  any  carriage  within  the  pre- 
scribed distance  (2),  for  which  such  license  as  aforesaid  has  not  been  previously  obtained, 
or  without  having  the  number  of  such  carriage  corresponding  with  the  number  of  the 
license  openly  displayed  on  such  carriage,  every  such  person  so  offending  shall  for  every 
such  offence  be  liable  to  a  penalty  (1)  not  exceeding  forty  shillings. 

46.  Xo  person  shall  act  as  driver  of  any  hackney  carriage  licensed  in  pursuance  of  Drivers  rot  to 
this  or  the  special  Act  to  ply  for  hire  within  the  prescribed  distance  (2)  without  first 

obtaining  a  license  from  the  commissioners,  which  license  shall  be  registered  by  the 
clerk  to  the  commissioners,  and  a  fee  of  one  shilling  shall  be  paid  for  the  same ;  and 
every  such  license  shall  be  in  force  (4)  until  the  same  is  revoked,  except  during  the  time 
that  the  same  may  be  suspended  as  after  mentioned. 

47.  If  any  person  acts   as  such   driver  as  aforesaid  without  having  obtained  such  Penalty  on 
license  or  during  the  time  that  his  license  is  suspended,  or  if  he  lend  or  part  with  his  drivers  act- 
cense,  except  to  the  proprietor  of  the  hackney  carriage,  or  if  the  proprietor  of  any  such  |?&  Wltnoufc 
ackney  carriage  employ  any  person  as  the  driver  thereof  who  has  not  obtained  such 

cense,  or  during  the  time  that  his  license  is  suspended,  as  hereinafter  provided,  every 
iich  driver,  and  every  such  proprietor  shall,  for  every  such  offence,  respectively  be  liable 
a  penalty  (l)  not  exceeding  twenty  shillings. 

48.  In  every  case  in  which  the  proprietor  of  any  such  hackney  carriage  permits  or  Proprietor 
mploys  any  licensed  person  to  act  as  the  driver  thereof,  such  proprietor  shall  cause  to  be  *°  retain 
elivered  to  him,  and  shall  retain  in  his  possession,  the  license  of  such  driver  while  such  Drivers  when 
river  remains  in  his  employ  ;  and  in  all  cases  of  complaint,  where  the  proprietor  of  a  in  his  employ, 
ackney  carriage  is  summoned  to  attend  before  a  justice,  or  to  produce  the  driver,  the  and  to  pro- 
roprietor  so  summoned  shall  also  produce  the  license  of  such  driver,  if  he  be  then  in  his     ^ce 


when  sum- 
moned. 


)  As  to  the  recovery  and  application  ot  such  penalties,  see  the  note  to  the  title  of  this 
Let,  ante,  p.  1032. 

(•)  "  Within  the  prescribed  distance,"  means  within  the  urban  district,  see  section 
71  of  the  Public  Health  Act,  1875,  ante,  p.  136. 

(3)  The  penalty  attaches,  although  the  road  is  a  turnpike  road,  under  the  management 
f  turnpike  trustees  :   Sims  v.  Matlock,  Bath,  Local  Board,  32  J.  P.  134.     See  as  to 
>lying  for  hire,  without  a  license,  in  the  premises  of  a  railway  company :  Curtis  v.  Embery, 
ited  in  note  to  section  38,  ante.     See  also,  Case  v.  Storey,  L.  R  4  Ex.  319,  38  L.  J.  M.  C. 
15,  20  L.  T.  N.  S.  618,  17  W.  R.  802.     The  possession  of   a  revenue  license  to  let 
torses  and  carriages  for  hire  under  2  &  3  Will.  4,  c.  120,  does  not  supersede  the  necessity 
f  the  proprietor  having  a  license  for  his  carriage  to  ply  for  hire  under  sections  37  an  I 

15  of  this  Act:  Buckle  v.  Jt'rightson,  34  L.  J.  M.  C.  43,' 11  Jur.  X.  S.  281,  11  L.  T.  X.  S. 
341,  13  W.  R.  92. 

(4)  By  section  171  of  the  Public  Health  Act,  1875,  ante,  p.  136,  it  is  provided  that, 
lotwithstanding  anything   in  these   provisions   incorporated  with  that  Act,  a  license 
jranted  to  the  driver  of  any  hackney  carriage  in  pursuance  thereof,  shall  be  in  force  for 
me  year  only,  or  until  the  next  general  licensing  meeting  where  a  day  for  such  meeting 
s  appointed. 

x  x  x  2 
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Sees.  48-55. 

Justices  may 
endorse  con- 
victions upon 
licenses. 
Penalty  on 
proprietors 
for  neglect. 
Proprietor 
to  return 
license  to 
drivers  when 
quitting  his 
service  if  they 
behave  well, 
if  otherwise, 
proprietors  to 
summon  them. 
Compensation 
in  case  of 
license  being 
improperly 
withheld. 
Licenses  to  be 
suspended  or 
revoked  for 
misconduct. 

Number  of 
persons  to 
be  carried  in 
a  hackney 
carriage  to 
be  painted 
thereon. 


Penalty  for 
neglect  or 
for  refusal 
to  carry  the 
prescribed 
number. 


Penalty  on 
driver  for 
refusing  to 
drive. 


Penalty  for 
demanding 
more  than  the 
suns  agreed  for, 
though  less 
than  the  legal 
fare. 

Agreement 
to  pay  more 
than  the 
legal  fare 
not  to  be 


employ  ;  and  if  any  driver  complained  of  be  adjudged  guilty  of  the  offence  alleged 
against  him,  such  justice  shall  make  an  endorsement  upon  the  license  of  such  driver, 
stating  the  nature  of  the  offence  and  the  amount  of  the  penalty  inflicted  ;  and  if  any 
such  proprietor  neglect  to  have  delivered  to  him  and  to  retain  in  his  possession  the 
license  of  any  driver  while  such  driver  remains  in  his  employ,  or  if  he  refuse  or  neglect 
to  produce  such  license  as  aforesaid,  such  proprietor  shall  for  every  such  offence  be  liable 
to  a  penalty  (*)  not  exceeding  forty  shillings. 

49.  When  any  driver  leaves  the  service  of  the  proprietor  by  whom  he  is  employed 
without  having  been  guilty  of  any  misconduct  such  proprietor  shall  forthwith  return  to 
such  driver  the  license  belonging  to  him  ;  but  if  such  driver  have  been  guilty  of  any 
misconduct,  the  proprietor  shall  not  return  his  license,  but  shall  give  him  notice  of  the 
complaint  which  he  intends  to  prefer  against  him,  and  shall  forthwith  summon  such 
driver  to  appear  before  any  justice  to  answer  the  said  complaint  ;  and  such  justice, 
having  the  necessary  parties  before  him,  shall  inquire  into  and  determine  the  matter  of 
complaint,  and  if  upon  inquiry  it  appear  that   the  license  of  such  driver  has  been 
improperly  withheld,  such  justice  shall  direct  the  immediate  re-delivery  of  such  license, 
and  award  such  sum  of  money  as  he  thinks  proper  to  be  paid  by  such  proprietor  to  such 
driver  by  way  of  compensation. 

50.  The  commissioners  may,  upon  the  conviction  for  the  second  time  of  the  proprietor 
or  driver  of  any  such  hackney  carriage  for  any  offence  under  the  provisions  of  this  or 
the  special  Act  with  respect  to  hackney  carriages,  or  any  bye-law  made  in  pursuance 
thereof,  suspend  or  revoke,  as  they  deem  right,  the  license  of  any  such  proprietor  or 
driver. 

51.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  hire,  or  shall  stand  or 
ply  for  hire  within  the  prescribed  distance,  unless  the  number  of  persons  to  be  carried 
by  such  hackney  carriage,  in  words  at  length,  and  in  form  following,  (that  is  to  say,) 
"To  carry  persons,"  be  painted  on  a  plate  placed  on  some  conspicuous  place  on 
the  outside  of  such  carriage,  and  in  legible  letters,  so  as  to  be  clearly  distinguishable  from 
the  colour  of  the  ground  whereon  the  same  are  painted,  one  inch  in  length,  and  of  a 
proportionate  breadth  ;  and  the  driver  of  any  such  hackney  carriage  shall  not  be  required 
to  carry  in  or  by  such  hackney  carriage  a  greater  number  of  persons  than  the  number 
painted  thereon. 

52.  If  the  proprietor  of  any  hackney  carriage  permit  the  same  to  be  used,  employed, 
or  let  to  hire,  or  if  any  person  stand  or  ply  for  hire  with  such  carriage,  without  having 
the  number  of  persons  to  be  carried  thereby  painted  and  exhibited  in  manner  aforesaid,  or 
if  the  driver  of  any  such  hackney  carriage  refuse,  when  required  by  the  hirer  thereof,  to 
carry  in  or  by  such  hackney  carriage  the  number  of  persons  painted  thereon,  or  any  less 
number,  every  proprietor  or  driver  so  offending  shall  be  liable  to  a  penalty  (')  not 
exceeding  forty  shillings. 

53.  Any  driver  of  a  hackney  carriage  standing  at  any  of  the  stands  for  hackney  car- 
riages appointed  by  the  commissioners,  or  in  any  street,  who  refuses  or  neglects,  without 
reasonable  excuse,  to  drive  such  carriage  to  any  place  within  the  prescribed  distance,  or 
the  distance  to  be  appointed  by  any  bye-law  of  the  commissioners,  not  exceeding  the 
pi-escribed  distance,  to  which  he  is  directed  to  drive  by  the  person  hiring  or  wishing  to 
hire  such  carriage,  shall  for  every  such  offence  be  liable  to  a  penalty  (x)  not  exceeding 
forty  shillings. 

54.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  other  person 
on  his  behalf,  agree  beforehand  with  any  person  hiring  such  hackney  carriage  to  take 
for  any  job  a  sum  less  than  the  fare  allowed  by  this  or  the  special  Act,  or  any  bye-la- 
made  thereunder,  such  proprietor  or  driver  shall  be  liable  to  a  penalty  (')  not  exceeding 
forty  shillings  if  he  exact  or  demand  for  such  job  more  than  the  fare  so  agreed  upon. 

55.  Xo  agreement  whatever  made  with  the  driver,  or  with  any  person  having  or  pre- 
tending to  have  the  care  of  any  siu-li  hackney  carriage,  for  the  payment  of  more  than  the 
fare  allowed  by  any  bye-law  made  under  this  or  the  special  Act,  shall  be  binding  on  tlie 

(!)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of  this 
Act,  ante,  p.  1032. 
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making  the  same,  and  any  such  person  may,  notwithstanding  such  agreement,  Sec?.  55  61. 
refuse,  on  discharging  such  hackney  carriage,  to  pay  any  sum  beyond  the  fare  allowed  as  ~ 
aforesaid,  and  if  any  person  actually  pay  to  the  driver  of  any  such  hackney  carriage,  sum  paUl*1" 
whether  in  pursuance  of  any  such  agreement  or  otherwise,  any  sum  exceeding  the  fare  beyond  the 
t»  which  such  driver  was  entitled,  the  person  paying  the  same  shall  be  entitled,  on  com-  1>T"P^T  fare 
plaint  made  against  such  driver  before  any  justice  of  the  peace,  to  recover  back  the  sum 
paid  beyond  the  proper  fare,  and  moreover  such  driver  shall  be  liable  to  a  penalty  (')  for 
such  exaction  not  exceeding  the  sum  of  forty  shillings,  and  in  default  of  the  repayment 
by  such  driver  of  such  excess  of  fare,  or  of  payment  of  the  said  penalty,  such  justice  shall 
forthwith  commit  such  driver  to  prison,  there  to  remain  for  any  time  not  exceeding  one 
month,  unless  the  said  excess  of  fare  and  the  said  penalty  (l)  lie  sooner  paid. 

56.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  other  person  Driver  to 
on  his  behalf,  agree  with  any  person  to  carry  in  or  by  such  hackney  carriage  persons  not  Can7)  under 


exceeding  in  number  the  number  so  painted  on  such  carriage  as  aforesaid,  for  a  distance         ^" 


to  be  in  the  discretion  of  such  proprietor  or  driver,  and  for  a  sum  agreed  upon,  such  tionary 
proprietor  or  driver  shall  be  liable  to  a  penalty  (l)  not  exceeding  forty  shillings  if  the  distance,  the 
distance  which  he  carries  such  persons  be  under  that  to  which  they  were  entitled  to  be  whichTirer 
carried  for  the  sum  so  agreed  upon  according  to  the  fare  allowed  by  this  or  the  special  is  entitled  for 
Act,  or  any  bye-law  made  in  pursuance  thereof.  the  fare. 

57.  When  any  hackney  carriage  is  hired  and  taken  to  any  place,  and  the  driver  Deposit  to  be 
thereof  is  required  by  the  hirer  there  to  wait  with  such  hackney  carriage,  such  driver  may  mad.e  f( 
demand  and  receive  from  such  hirer  his  fare  for  driving  to  such  place,  and  also  a  sum  Waituig 
equal  to  the  fare  of  such  carriage  for  the  period,  as  a  deposit  over  and  above  such  fare, 

during  which  he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be  fixed  by  the 
bye-laws,  then  the  sum  of  one  shilling  and  sixpence  for  every  half  hour  during  which  he 
is  so  required  to  wait,  which  deposit  shall  be  accounted  for  by  such  driver  when  such 
hackney  carriage  is  finally  discharged  by  such  hirer  ;  and  if  any  such  driver  who  has  Penalty  on 
received  any  such  deposit  as  aforesaid  refuses  to  wait  as  aforesaid,  or  goes  away  or  permits  the  driver 
such  hackney  carriage  to  be  driven  or  taken  away  without  the  consent  of  such  hirer,       -t    °  t 
before  the  expiration  of  the  time  for  which  such  deposit  was  made  ;  or  if  such  driver  on  account  for 
the  final  discharge  of  such  hackney  carriage  refuse  duly  to  account  for  such  deposit,  every  the  deposit. 
such  driver  so  offending  shall  be  liable  to  a  penalty  (l)  not  exceeding  forty  shillings. 

58.  Every  proprietor  or  driver  of  any  such  hackney  carriage  who  is  convicted  of  taking  Overcharge 
as  a  fare  a  greater  sum  than  is  authorised  by  any  bye-law  made  under  this  or  the  special  by  backney 
Act  shall  be  liable  to  a  penalty  (x)  not  exceeding  forty  shillings,  and  such  penalty  may  be  to  ^  inci',l(ied 
recovered  before  one  justice  ;  and  in  the  conviction  of  such  proprietor  or  driver  an  order  in  conviction, 
may  be  included  for  payment  of  the  sum  so  overcharged,  over  and  above  the  penalty  and  and  returned 


costs  ;  and  such  overcharge  shall  be  returned  to  the  party  aggrieved,  whose  evidence  ne 


shall  be  admissible  in  proof  of  the  said  offence. 

59.  Any  proprietor  or  driver  of  any  such  hackney  carriage  which  is  hired  who  permits  Penalty  for 
or  suffers  any  person  to  be  carried  in  or  upon  or  about  such  hackney  carriage  during  permitting 
such  hire,  without  the  express  consent  of  the  person  hiring  the  same,  shall  be  liable  to  a  ^je  ^thout 
penalty  (*)  not  exceeding  twenty  shillings.  consent  of  the 

60.  No  person  authorised  by  the  proprietor  of  any  hackney  carriage  to  act  as  driver  hirer. 

of  such  carriage  shall  suffer  any  other  person  to  act  as  driver  of  such  carriage  without  the  No  person 
consent  of  the  proprietor  thereof,  and  no  person,  whether  licensed  or  not,  shall  act  as  (jriver  of  any 
driver  of  any  such   carriage  without  the  consent  of  the  proprietor,  and  any  person  so  carriage  with 
suffering  another  person  to  act  as  driver,  and  any  person  so  acting  as  driver  without  such  out  the  con- 
consent  as  aforesaid,  shall  be  liable  to  a  penalty  (*)  not  exceeding  forty  shillings  for  every  ^p°^e 
such  offence. 

61.  If  the  driver  or  any  other  person  having  or  pretending  to  have  the  care  of  any  Penalty  on 
such  hackney  carriage  be  intoxicated  while  driving,  or  if  any  such  driver  or  other  person 

by  wanton  and  furious  driving,  or  by  any  other  wilful  misconduct,  injure  or  endanger 
any  person  in  his  life,  limbs,  or  property,  he  shall  be  liable  to  a  penalty  (')  not  exceeding 

(')  As.  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of  this 

Act,  anlc,  p.  1032. 
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Sees.  61-68. 


Penalty  for 
leaving  car- 
riages un- 
attended at 
places  of 
public  resort. 


Damage  done 
by  driver  may 
be  recovered 
from  the 
proprietor. 


Improperly 
standing  with 
carriage ; 
refusing  to 
give  way  to, 
or  obstructing 
any  other 
driver;  or 
depriving 
him  of  his 
fare. 

Justices  em- 
powered to 
award  com- 
pensation to 
drivers  for 
loss  of  time 
in  attending 
to  answer 
complaints 
not  substan- 
tiated. 

Penalty  for 
refusing  to 
pay  the  fare. 

Penalty  for 

damaging 

carriage. 


Commis- 
sioners may 


five  pounds,  and  in  default  of  payment  thereof  the  justice  before  whom  he  is  convicted 
of  such  offence  may  commit  him  to  prison,  there  to  remain  for  any  time  not  exceeding 
two  months. 

62.  If  the  driver  of  any  such  hackney  carriage  leave  it  in  any  street  or  at  any  place 
of  public  resort  or  entertainment,  whether  it  be  hired  or  not,  without  some  one  proper 
to  take  care  of  it,  any  constable  may  drive  away  such  hackney  carriage  and  deposit  it, 
and  the  horse  or  horses  harnessed  thereto,  at  some  neighbouring  livery  stable  or  other 
place  of  safe  custody ;  and  such  driver  shall  be  liable  to  a  penalty  (*)  not  exceeding 
twenty  shillings  for  such  offence,  and  in  default  of  payment  of  the  said  penalty  upon 
conviction,  and  of  the  expenses  of  taking  and  keeping  the  said  hackney  carriage  and 
horse  or  horses,  the  same,  together  with  the  harness  belonging  thereto,  or  any  of  them, 
shall  be  sold  by  order  of  the  justice  before  whom  such  conviction  is  made,  and  after 
deducting  from  the  produce  of  such  sale  the  amount  of  the  said  penalty,  and  of  all  costs 
and  expenses,  as  well  of  the  proceedings  before  such  justice  as  of  the  taking,  keeping, 
and  sale  of  the  said  hackney  carriage,  and  of  the  said  horse  or  horses  and  harness,  the 
surplus  (if  any)  of  the  said  produce  shall  be  paid  to  the  proprietor  of  such  hackney 
carriage. 

63.  In  every  case  in  which  any  hurt  or  damage  has  been  caused  to  any  person  or  pro- 
perty as  aforesaid  by  the  driver  of  any  carriage  let  to  hire,  the  justice  before  whom  such 
driver  has  been  convicted  may  direct  that  the  proprietor  of  such  carriage  shall  pay  such 
a  sum  not  exceeding  five  pounds  as  appears  to  the  justice  a  reasonable  compensation  for 
such  hurt  or  damage ;  and  every  proprietor  who  pays  any  such  compensation  as  aforesaid 
may  recover  the  same  from  the  driver,  and  such  compensation  shall  be  recoverable  from 
such  proprietor,  and  by  him  from  such  driver,  as  damages. 

64.  Any  driver  of  any  hackney  carriage  who  suffers  the  same  to  stand  for  hire  across 
any  street  or  alongside  of  any  other  hackney  carriage,  or  who  refuses  to  give  way,  if  he 
conveniently  can,  to  any  other  carriage,  or  who  obstructs  or  hinders  the  driver  of  any 
other  carriage  in  taking  up  or  setting  down  any  person  into  or  from  such  other  carriage, 
or  who  wrongfully  in  a  forcible  manner  prevents  or  endeavours  to  prevent  the  driver  of 
any  other  hackney  carriage  from  being  hired,  shall  be  liable  to  a  penalty  (*)  not  exceeding 
twenty  shillings. 

65.  If  the  driver  of  any  such  hackney  carriage  be  summoned  or  brought  before  any 
justice  to  answer  any  complaint  or  information  touching  or  concerning  any  offence  alleged 
to  have  been  committed  by  such  driver  against  the  provisions  of  this  or  the  special  Act, 
or  any  bye- law  made  thereunder,  and  such  complaint  or  information  be  afterwards  with- 
drawn or  quashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the  offence  charged 
against  him,  the  said  justice,  if  he  think  fit,  may  order  the  complainant  or  informant  to 
pay  to  the  said  driver  such  compensation  for  his  loss  of  time  in  attending  the  said  justice 
touching  or  concerning  such  complaint  or  information  as  to  the  said  justice  seems  reason- 
able, and  in  default  of  payment  of  such  compensation,  the  said  justice  may  commit  such 
complainant  or  informant  to  prison  for  any  time  not  exceeding  one  month,  unless  the 
same  shall  be  sooner  paid. 

66.  If  any  person  refuse  to  pay  on  demand  to  any  proprietor  or  driver  of  any  hackney 
carriage  the  fare  allowed  by  this  or  the  special  Act,  or  any  bye-law  made  thereunder, 
such  fare  may,  together  with  costs,  be  recovered  before  one  justice  as  a  penalty. 

67.  Any  person  using  any  hackney  carriage  plying  under  a  licence  granted  by  virtue 
of  this  or  the  special  Act,  who  wilfully  injures  the  same,  shall  for  every  such  offence  be 
liable  to  a  penalty  (J)  not  exceeding  five  pounds,  and  shall  also  pay  to  the  proprietor  of 
such  hackney  carriage  reasonable  satisfaction  for  the  damage  siistained  by  the  same ;  and 
such  satisfaction  shall  be  ascertained  by  the  justices  before  whom  the  conviction  takes 
place,  and  shall  be  recovered  by  the  same  means  as  the  penalty. 

68.  The  commissioners  (2)  may  from  time  to  time  (subject  to  the  restrictions  of  this 


(*)  As  to  the  recovery  and  application  of  such  penalties,  see  the  note  to  the  title  of 
this  Act,  ante,  p.  1032. 

(s)  As  these  provisions  are  incorporated  with  the  Public  Health  Act,  1875,  "the 
commissioners  "  means  the  urban  sanitary  authority. 
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and  the  special  Act)  make  bye-laws  for  all  or  any  of  the  purposes  following  (l)  ;  that  i>  Sec?.  68.  69. 
to  say,) 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  carriages  plying 

within  the  prescribed  distance  ('-)  in  their  several  employments,  and  determining  regulating 

whether  such  drivers  shall  wear  any  and  what  badges,  and  for  regulating* the  hours  hackney 

within  which  they  may  exercise  their  calling :  carnages. 

For  regulating  the  manner  in  which  the  number  of  each  carriage,  corresponding  with 

the  number  of  its  license,  shall  be  displayed : 
For  regulating  the  number  of  persons  to  be  carried  by  such  hackney  carriages,  and  in 

what  manner  such  number  is  to  be  shown  on  such  carriage,  and  what  number  of 

horses  or  other  animals  is  to  draw  the  same,  and  the  placing  of  check  strings  to  the 

carriages,  and  the  holding  of  the  same  by  the  driver,  and  how  such  hackney  carriages 

are  to  be  furnished  or  provided : 
For  fixing  the  stands  of  such  hackney  carriages  and  the  distance  to  which  they  may  be 

compelled  to  take  passengers,  not  exceeding  the  prescribed  distance  : 
For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid  for  such  hackney 

carriages  within  the  prescribed  distance,  and  for  securing  the  due  publication  of 

such  fares : 
For  securing  the  safe  custody  and  re-delivery  of  any  property  accidentally  left  in 

hackney  carriages,  and  fixing  the  charges  to  be  made  in  respect  thereof. 
And  with  respect  to  public  bathing  (3),  be  it  enacted  as  follows : 

69.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  used  as  a  public  bathing-  Bathing 
place  is  within  the  limits  of  the  special  Act  the  commissioners  (*)  may  make  bye-laws  (*)  machines. 
for  the  following  purposes ;  (that  is  to  say,) 

For  fixing  the  stands  of  bathing  machines  (5)  on  the  sea-shore  or  strand,  and  the  limits 

within  which  persons  of  each  sex  shall  be  set  down  for  bathing,  and  within  which 

persons  shall  bathe : 
For  preventing  any  indecent  exposure  of  the  persons  of  the  bathers  (6) : 

(!)  As  to  the  confirmation  of  bye-laws  made  under  this  section,  see  sections  2  and  3  of 
the  Public  Health  (Confirmation  of  Bye-laws)  Act,  1884,  47  Viet.  c.  12,  post,  p.  1475. 
"\Vhere  a  local  board,  acting  under  a  Local  Improvement  Act,  made  a  bye-law  "  that  the 
several  places  in  the  district  where  painted  boards  shall  from  time  to  time  be  placed  by 
the  said  local  board  to  distinguish  them  as  stands,  should  be  the  stands  for  such  number 
of  carriages,  &c.,  as  should  be  mentioned  on  such  boards,  and  prohibiting  drivers  from 
placing  their  vehicles,  &c.,  or  plying  for  hire,  elsewhere  than  on  such  stands  under  a 
penalty  of  40s. ;  it  was  held  that  the  bye-law  was  valid,  although  it  did  not  on  the  face 
of  it  s'pecify  the  exact  localities  where  the  stands  were  to  be:  Blackpool  Local  Board  of 
Health  v.  Bennett;  Same  v.  Kenyan,  4  H.  &  X.  127,  7  W.  R.  382;  S.  C'.,  Bennett  v.  Black- 
pool Local  Board  of  Health,  28  L.  J.  M.  C.  203.  See  further,  as  to  the  making  of  bye- 
laws,  by  sanitary  authorities,  pp.  147  to  150  and  notes,  ante ;  and  as  to  the  general 
requisites  to  the  validity  of  a  bve-law,  see  note  (3),  ante,  p.  147. 

By  section  172  of  the  Public  Health  Act,  1875,  ante,  p.  136,  an  urban  sanitrtry 
authority  can  make  bye-laws  for  regulating  stands  for  horses  standing  for  hire  within 
their  district,  and  fixing  rates  of  hire,  and  as  to  the  qualification  of  drivers  and  con- 
ductors, and  for  securing  their  good  and  orderly  conduct  while  in  charge. 

(-')  By  sect.  171  of  the  Public  Health  Act,  1875,  ante,  p.  136,  "within  the  prescribed 
district "  means  within  the  urban  district. 

(3)  These  provisions  with  respect  to  bathing  are  incorporated  with  the  Public  Health 
Act,  1875,  and  applied  to  urban  districts,  by  section  171  of  that  Act,  ante,  p.  136.    As 
to  the  construction  of  the  incorporated  provision,  see  section  171,  ante,  p.  136,  and 
section  316  of  that  Act,  ante,  p.  215.     By  the  latter  section  "  the  commissioners    means 
the  urban  authority.     See  also  the  provisions  as  to  public  bathing,  in  sections  136 — 139 
of  the  Towns  Improvement  Clauses  Act,  1847. 

(4)  As  to  the  confirmation  of  bye-laws  made  under  this  section,  see  sections  2  and  3 
of  the  Public  Health  (Confirmation  of  Bye-laws)  Act,  1884,  47  Viet.  c.  121,  pott,  p.  14, o. 

(5)  These  cannot  be  placed  on  any  part  of  the  foreshore  which  is  private  property: 
Mace  v.  Philcox,  15  C.  B.  N.  S.  600,  10  Jur.  N.  S.  680,  33  L.  J.  C.  P.  124,  9  L.  T. 
N.  S.  766.  ... 

(6)  It  is  unlawful  for  men  to  bathe,  without  any  screen  or  covering,  so  near  to  a  pul 
footway  frequented  by  females,  that  exposure  of  their  persons  must  necesj!  rily  occur, 
and  they  who  so  bathe  are  liable  to  an  indictment  for  indecency  :  R.  v.  Reed,  12  Cox, 
C.  C.  1  ;  so  it  is  an  indictable  ofience  for  a  man  to  undress  himself  on  the  beach  and 
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Sees.  69-75. 


Regulations 
a«  to  rates. 


Bye-laws. 


Tender  of 
amends. 


Recovery  of 
damages  and 
penalties. 


All  things 
required  to 
be  done  by 
two  justices 
may,  in  cer- 
tain cases,  be 
done  by  one. 


Fur  regulating  the  manner  in  which  the  bathing  machines  shall  be  used,  and  the 

charges  to  be  made  for  the  same : 
For  regulating  the  distance  at  which  boats  and  vessels  let  to  hire  for  the  purpose  of 

sailing  or  rowing  for  pleasure  shall  be  kept  from  persons  bathing  within  the  prescribed 

limits  (!). 

70.  And  with  respect  to  the  rates  to  be  made  for  carrying  the  purposes  of  this  and 
the  special  Act  into  execution,  be  it  enacted,  that  all  the  clauses  of  the  Towns  Improve- 
ment Clauses  Act,  1847,  with  respect  to  the  following  matters;  (that  is  to  say,) 

With  respect  to  the  manner  of  making  rates  authorized  by  that  or  the  special  Act ;  (2). 
With  respect  to  the  appeal  to  be  made  against  any  rate  (3) ;  and 
With  respect  to  the  recovery  of  rates  (4)  ; 
shall  be  incorporated  with  this  and  the  special  Act. 

71.  And  with  respect  to  bye-laws,  be  it  enacted,  that  all  the  clauses  of  the  Towns 
Improvement  Clauses  Act,  1847,  with  respect  to  the  bye- laws  (6)  to  be  made  by  virtue  of 
that  or  the  special  Act  shall  be  incorporated  with  this  and  the  special  Act. 

72.  And  with  respect  to  the  tender  of  amends,  be  it  enacted,  that  if  any  party  have 
committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or 
authority  thereby  given,  and  if,  before  action  brought  in  respect  thereof,  such  party  make 
tender  of  sufficient  amends  to  the  party  injured,  such  last  mentioned  party  shall  not 
recover  in  any  such  action ;  and  if  no  such  tender  have  been  made,  the  defendant,  by 
leave  of  the  court  where  such  action  is  pending,  may  at  any  time  before  issue  joined  pay 
into  court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  such  proceedings  shall  be 
had  as  in  other  cases  where  defendants  are  allowed  to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penalties, 
and  to  the  determination  of  any  other  matter  referred  to  justices,  be  it  enacted  as 
follows : 

73.  The  clauses  of  the  Railways  Clauses  Consolidation  Act,  1845  (6),  with  respect  to 
the  recovery  of  damages  not  specially  provided  for,  and  penalties,  and  to  the  deter- 
mination of  any  other  matter  referred  to  justices,  shall  be  incorporated  with  this  and  the 
special  Act ;  and  such  clauses  shall  apply  to  the  town  or  district  within  the  limits  of  the 
special  Act,  and  to  the  commissioners,  and  shall  be  construed  as  if  the  word  "  commis- 
sioners" had  been  inserted  therein  instead  of  the  word  "  company." 

74  (7).  [In  Ireland  part  of  penalties  to  be  paid  to  guardians  of  unions]. 

75.  All  things  herein  or  in  the  special  Act,  or  any  Act  incorporated  herewith,  autho- 
rised or  required  to  be  done  by  two  justices,  may  and  shall  be  done  by  any  one  magis- 
trate having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of  two  or 
more  justices  (8). 

bathe  in  the  sea  near  inhabited  houses  from  which  he  may  be  seen :  R.  v.  Cmnden,  2 
Camp.  89. 

(!)  As  to  the  licensing  of  pleasure  boats  and  vessels,  see  section  172  of  the  Public 
Health  Act,  ante,  p.  137. 

(2)  See  the  Towns  Improvement  Clauses  Act,  1847,  sections  167—184,  cmte,pp.  1022— 
1025. 

(3)  See  sections  185—190  of  the  Towns  Improvement  Clauses  Act,  1847,  ante,  pp. 
1025,  1026. 

(4)  See  sections  191 — 199  of  the  Towns  Improvement  Clauses  Act,  1847,  ante,  pp. 
1026—1028. 

(B)  See  sections  200—208  of  the  Towns  Improvement  Clauses  Act,  1847,  ante,  pp. 
1028,  1029. 

With  respect  to  bye-laws  made  under  the  provisions  of  the  Public  Health  Act,  1875,  see 
sections  182 — 188  of  that  Act,  ante,  pp.  147 — 150.  As  to  the  general  requisites  to  the 
validity  of  bye -laws,  see  note  (3),  ante,  pp.  147 — 148. 

(6)  See  the  Railways  Clauses  Consolidation  Act,  1845,  8  &  9  Viet.  c.  20,  ss.  140—161, 
post,  pp.  1092 — 1095. 

(7)  This  section  has  been  repealed  by  the  Statute  Law  Revision  Act,  1875,  38  &  39 
Viet.  c.  66. 

(*)  By  2  &  3  Viet.  c.  71,  s.  14,  any  metropolitan  police  magistrate  can  do  alone  any 
act  which  by  law  is  directed  to  be  done  by  more  than  one  justice ;  and  by  21  &  22  Viet, 
c.  73,  s.  1,  the  same  power  is  extended  to  every  stipendiary  magistrate. 
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76.  Every  person  who,  upon  any  examination  upon  oath,  under  the  provisions  of  this  Sec  8.  76-79. 
or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give  p 

false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury.  false  evidence 

And  with  respect  to  affording  access  to  the  special  Act,  be  it  enacted  as  follows :  liable  to  penal- 

77.  The  commissioners  shall  at  all  times  after  the  expiration  of  six  months  after  the  tie8  °*  perjury, 
passing  of  the  special  Act  keep  in  their  principal  office  of  business  a  copy  of  the  special  c°P1.es  °* 
Act  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  shall  also  within  the  to  be  kept 
space  of  such  six  months  deposit  in  the  office  of  the  clerk  of  the  peace  of  the  county  in  and  deposited 
which  the  town  or  district  within  the  limits  of  the  special  Act  is  situated,  a  copy  of  such  and  allowed 
special  Act  so  printed  as  aforesaid  ;  and  the  said  clerk  of  the  peace  shall  receive,  and  he  8pected. 

and  the  commissioners  respectively  shall  retain,  the  said  copies  of  the  special  Act,  and 

shall  permit  all  persons  interested  to  inspect  the  same,  and  make  copies  or  extracts 

therefrom,  in  the  like  manner  and  upon  the  like  terms,  and  under  the  like  penalty  for 

default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act  passed  in  the 

first  year  of  the  reign  of  Her  present  Majesty,  intituled  "  an  Act  to  compel  clerks  of  the  7  Will  IV. 

peace  for  counties,  and  other  persons,  to  take  the  custody  of  such  documents  as  shall  be  and  1  Viet.  c. 

directed  to  be  deposited  with  them  under  the  standing  orders  of  either  House  of  Par- 

liament." 

78.  If  the  commissioners  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  of  Penalty  on 
the  said  copies  of  the  special  Act,  they  shall  forfeit  twenty  pounds  for  every  such  offence,  failing  to 
and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  is  not  so  kept  or  deposit  such 
deposited.  copies. 

79  (l).  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  ^  .          , 
passed  in  this  Session  of  Parliament.  amended,  &c. 

(:)  This  section  has  been  repealed  by  the  Statute  Law  Revision  Act,  1875,  38  &  39 
Viet.  c.  66. 
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An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  for  con- 
structing or  regulating  Markets  and  Fairs  (J).  ["23rd  April,  1847.] 

Section  1.  Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  contained 
—  in  Acts  of  Parliament  authorising  the  construction  or  regulation  of  markets  and  fairs, 
and  that  as  well  for  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the 
several  Acts  relating  to  such  undertakings  as  for  ensuring  greater  uniformity  in  the  pro- 
visions themselves :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  this  Act  shall 
extend  only  to  such  markets  or  fairs  as  shall  be  authorised  by  any  Act  of  Parliament 
hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be  incorporated  therewith ; 
and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted 
by  any  such  Act,  shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same 
shall  be  applicable  to  such  undertaking,  and  shall,  with  the  clauses  of  every  other  Act, 
which  shall  be  incorporated  therewith,  form  part  of  such  Act,  and  be  construed  there- 
with as  forming  one  Act. 


Extent  of 
Act. 


(!)  By  section  166  of  the  Public  Health  Act,  1875,  ante,  p.  134,  urban  authorities  are 
empowered  to  provide  markets  ;  and  by  section  167  of  the  same  Act,  ante,  p.  135,  the 
following  provisions  of  this  Act,  in  so  far  as  the  same  relate  to  markets,  are  incorporated 
with  that  Act,  that  is  to  say, 

(1)  With  respect  to  the  holding  of  the  market  or  fair,  and  the  protection  thereof,  i.e., 

sections  12 — 16. 

(2)  With  respect  to  the  weighing  goods  and  carts,  i.e.,  sections  21 — 30. 

(3)  With  respect  to  the  stallages,  rents,  and  tolls,  i.e.,  sections  31 — 41,  provided  that  all 

tolls  leviable  by  an  urban  authority  shall  be  approved  by  the  Local  Government 
Board. 

By  the  same  section,  an  urban  authority  may,  with  respect  to  any  market  belonging  to 
them,  make  bye-laws  for  any  of  the  purposes  mentioned  in  section  42  of  this  Act,  so  far 
as  those  purposes  relate  to  markets; 

As  to  the  construction  of  the  incorporated  provisions,  see  section  316  of  the  Public 
Health  Act,  1875,  ante,  pp.  215,  216  ;  by  tliat  section,  the  "undertakers"  in  the  incor- 
porated provisions,  meaus  the  urban  authority ;  and  all  penalties  incurred  under  the 
incorporated  provisions  are  to  be  recovered  and  applied  in  the  same  way  as  penalties 
incurred  under  that  Act,  as  to  which  pee  sections  251 — 254  of  that  Act,  ante,  pp.  181 — 183. 

By  section  168  of  the  same  Act,  ante,  p.  135,  urban  authorities  are  empowered  to  pur- 
chase the  undertaking  of  a  market  company. 

By  section  3  of  The  Fairs  Act,  1871,  34  &  35  Viet.  c.  12,  the  Home  Secretary  may,  on 
the  representation  of  magistrates,  and  with  the  consent  of  the  owner,  order  a  fair  to  be 
abolished,  and  by  section  6  of  the  Fairs  Act,  1873,  36  &  37  Viet.  c.  37,  any  Secretary  of 
State  can  alter  the  days  for  holding  fairs. 

As  to  disturbance  of  an  ancient  market,  see  Goldsmid  v.  Great  Eastern  Ey.  Co.,  25  Ch.  D. 
511,  53  L.  J.  Ch.  371,  47  L.  T.  N.  S.  727,  and  49  L.  T.  N.  S.  717,  C.  A.,  32  W.  K.  341, 
where  most  of  the  cases  t>n  the  subject  are  collected  and  referred  to. 
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And  with  respect  to  the  construction  of  this  Act,  and  any  Act  incorporated  therewith,   Sees.  2,  3. 
be  it  enacted  as  follows : 


2.  The  expression  "  the  special  Act  "  used  in  this  Act  shall  be  construed  to  mean  any  Interpreta- 
Act  which  shall  be  hereafter  passed  authorising  the  construction  or  regulation  of  a  ^ons  in  this 
market  or  fair,  and  with  which  this  Act  shall  be  incorporated ;  and  the  word  "  pre-  ^ct" 
scribed  "  used  in  this  Act  in  reference  to  any  matter  herein  stated  shall  be  construed  to  'I8p^?i*1 
refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  «,          .,,   „ 
and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if  instead  of  the  word 

"  prescribed  "  the  expression  "  prescribed  for  that  purpose  in  the  special  Act "  had  been 
used ;  and  the  expression  "  the  lands  "  shall  mean  the  lands  which  shall  by  the  special  "  the  lands ; " 
Act  be  authorised  to  be  taken  or  used  for  the  purposes  thereof;  and  the  expression  "the  "the  under- 
undertaking  "  shall  mean  the  market  or  fair,  and  the  works  connected  therewith,  by  the  tak*1^-" 
special  Act  authorised  to  be  constructed  or  regulated ;  and  the  expression  "  the  under-  "  Under- 
takers "  (*)  shall  mean  the  persons  authorised  by  the  special  Act  to  construct  or  regulate       ers* 
the  market  or  fair. 

3.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  any  Act  Interpre- 
incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  there  ^°nsdmh 
be  something  in  the  subject  or  context  repugnant  to  such  construction  ;  (that  is  to  say),    special  Act. 

"V\  ords  importing  the  singular  number  shall  include  the  plural  number  (2),  and  words  Number. 

importing  the  plural  number  shall  include  also  the  singular  number : 

Words  importing  the  masculine  gender  shall  include  females :  Gender. 

The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole :  '  Person." 

The  word  "  lands "  shall  include  messuages,  lands,  tenements,  and  hereditaments  or  "  Lands." 

heritages  of  any  tenure : 

The  word  "  lease  "  shall  include  a  missive  of  and  an  agreement  for  a  lease :  "  Lease." 

The  expression  "  the  market  or  fair  "  shall  mean  the  market  or  fair,  and  the  works  "  The  market 

connected  therewith,  by  the  special  Act  authorised  to  be  constructed  or  regulated :    or  f *""• " 
The  word  "  cart ''  shall  include  waggon,  and  also  any  carriage  used  wholly  or  chiefly  "  Cart" 

for  the  conveyance  of  goods : 
The  word  "driver"  shall  include  the  carter  or  other  person  having  the  care  of  any  "Driver." 

cart : 
The  word  "  cattle  "  shall  include  horse,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  kid,  "Cattle." 

or  swine : 
The  expression  "  the  collector"  shall  mean  the  person  appointed  by  the  undertakers  "Collector." 

to  collect  the  stallages,  rents,  or  tolls  authorised  by  the  special  Act,  shall  include  the 

assistants  of  the  collector : 

The  word  "  month  "  shall  mean  calendar  month :  "  Month-" 

The  expression  "  superior  courts,"  when  the  matter  submitted  to  the  cognizance  of  the  "  Superior 

court  arises  in  England  or  Ireland,  shall  mean  Her  Majesty's  Superior  Courts  of  courts-" 

Record  at  "Westminster  or  Dublin,  as  the  case  may  require,  and  shall  include  the 

Court  of  Common  Pleas  of  the  County  Palatine  of  Lancaster,  and  the  Court  of 

Pleas  of  the  County  of  Durham  ;  and  when  such  matter  arises  in  Scotland  it  shall 

mean  the  Court  of  Session : 
The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declaration  "  Oath." 

lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by  law  to 

make  a  declaration  instead  of  taking  an  oath : 
The  word  "county"  shall  include  riding  or  other  division  of  a  county  having  a  "County." 

separate  commission  of  the  peace ;  and  in  Scotland,  stewartry,  and  any  ward  or 

other  division  of  a  county  or  stewartry,  having  a  separate  sheriff;  and  it  shall  also 

include  county  of  a  city  or  county  of  a  town : 
The  word  "justice"  shall  mean  justice  of.  the  peace  acting  for  the  place  where  the  "Justice." 

matter  requiring  the  cognizance  of  any  such  justice  arises ;  and  if  such  matter  arise 

C1)  In  the  provisions  of  this  Act,  incorporated  with  the  Public  Health  Act,  1875,  the 
"  undertakers"  means  the  urban  authority,  see  note  (a)  on  preceding  page. 

(-)  Where  a  special  Act,  incorporating  this  Act,  authorised  "  the  erection  of  a  market 
house,"  it  was  held  that  the  company  had  authority  to  erect  two  distinct  building 
market-houses  :  Richards  v.  Scarborough  Public  Market  Co.,  23  L.  J.  Ch.  110. 
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Sees.  3- -7. 

"  Two  jus- 
tices." 


1  Sheriff." 


"  Quarter 
Sessions." 


Short  title  of 
this  Act. 

Form  in 
which  portions 
of  this  Act 
may  be 
incorporated 
in  other  Acts. 


Construction 
of  markets 
or  fairs  to  be 
subject  the 
provisions  of 
this  Act,  and 
one  of  the 
Lands  Clauses 
Consolidation 
Acts,  1845. 


Errors  and 
omissions  in 
special  Act, 
or  schedules 
thereto,  may 
be  corrected 
by  justices, 


in  respect  of  lands  situated  not  wholly  in  any  one  jurisdiction  shall  mean  a  justice 
acting  for  the  place  where  any  part  of  such  lands  shall  be  situated ;  and  where  any 
matter  is  authorised  or  required  to  be  done  by  two  justices,  the  expression  "  two 
justices  "  (J)  shall  be  understood  to  mean  two  or  more  justices  assembled  and  acting 
together : 

The  word  "  sheriff  "  shall  mean  the  sheriff  depute  of  the  county  or  ward  of  a  county 
in  Scotland  and  the  steward  depute  of  the  stewartry  in  Scotland  in  which  the  matter 
submitted  to  the  cognizance  of  the  sheriff  arises,  and  shall  include  the  substitutes  of 
such  sheriff  depute  and  steward  depute  respectively : 

The  expression  "quarter  sessions"  shall  mean  quarter  sessions  as  denned  in  the  special 
Act;  and  if  such  expression  be  not  there  denned  it  shall  mean  the  general  or 
quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest  to  the  market 
or  fair,  or  the  principal  office  thereof  for  the  county  or  place  in  which  the  market 
or  fair  is  situate,  or  for  some  division  of  such  county  having  a  separate  commission, 
of  the  peace. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows : 

4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be 
sufficient  to  use  the  expression  "  The  Markets  and  Fairs  Clauses  Act,  1847." 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  to 
be  passed  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  to 
enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the  clauses  so 
described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  the  clauses  of  this  Act 
so  incorporated  shall,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  such 
Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  clauses  were  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act  relates. 

And  with  respect  to  the  construction  of  the  market  or  fair,  and  the  works  connected 
therewith,  be  it  enacted  as  follows : 

6.  Where  by  the  special  Act  the  undertakers  shall  be  empowered,  for  the  purpose  of 
constructing  the  market  or  fair,  to  take  or  use  any  lands  otherwise  than  with  the  consent 
of  the  owners  and  occupiers  thereof,  they  shall,  in  exercising  the  power  so  given  to  them, 
be  subject  to  the  provisions  and  restrictions  contained  in  this  Act  and  in  the  Lands 
Clauses  Consolidation  Act,  1845,  (2)  when  the  special  Act  relates  to  England  or  Ireland, 
and  to  the  provisions  and  restrictions  contained  in  this  Act  and  the  Lands  Clauses 
Consolidation  (Scotland)  Act,  1845,  when  the  special  Act  relates  to  Scotland ;  and  the 
undertakers  shall  make  to  the  owners  and  occupiers  of  and  all  other  parties  interested 
in  any  lands  taken  or  used  for  the  purposes  of  the  special  Act,  or  injuriously  affected  by 
the  construction  of  the  works  thereby  authorised,  full  compensation  for  the  value  of  the 
lands  so  taken   or  used,  and  for  all  damage  sustained  by  such  owners,  occupiers,  and 
other  persons  by  reason  of  the  exercise,  as  to  such  lands,  of  the  powers  vested  in  the 
undertakers  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith ;  and,  except 
where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such  compensation 
shall  be  determined  in  the  manner  provided  by  the  said  Lands  Clauses  Consolidation 
Acts  respectively  for  determining    questions   of  compensation   with   regard  to   lands 
purchased  or  taken  under  the  provisions  thereof;  and  all  the  provisions  of  the  said  last- 
mentioned  Acts  respectively  shall  be  applicable  to  determine  the  amount  of  any  such 
compensation,  and  to  enforce  payment  or  other  satisfaction  thereof  (3). 

7.  If  any  omission,  mis-statement,  or  wrong  description  shall  have  beeen  made  of  any 
lands,  or  of  the  owners,  lessees,  or  occupiers  of  any  lands,  described  or  purporting  to  be 
described  in  the  special  Act,  or  in  the  schedule  thereto,  the  undertakers,  after  giving  ten 
days  notice  to  the  owners,  lessees,  and  occupiers  of  the  lands  affected  by  such  proposed 

(*)  By  section  14  of  2  &  3  Viet.  c.  71,  one  metropolitan  police  magistrate  can  do 
alone  any  act  which  by  law  is  directed  to  be  done  by  more  than  one  justice  ;  and 
by  section  1  of  21  &  22  Viet.  c.  73,  the  same  power  is  extended  to  every  stipendiary 
magistrate. 

(s)  See  sections  16,  et  seq.  of  the  Lands  Clauses  Act,  1845,  ante,  pp.  899,  ct  seq. 

(3)  See  sections  22—68  of  the  Lands  Clauses  Act,  ante,  pp.  904—934. 
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correction,  may  apply  in  England  or  Ireland  to  two  justices,  and  in  Scotland  to  the  Sees.  7  —  12. 
sheriff,  for  the  correction  thereof;  and  if  it  appear  to  such  justices  or  sheriff  that  such  — 
omission,  mis-statement,  or  wrong  description   arose  from  mistake,  they  or  he  shall 


certify  the  same  accordingly,  and  shall  in  such  certificate  state  the  particulars  of  any  the  same. 
such   omission,  mis-statement,  or   wrong   description  ;   and   such   certificate   shall  be  Certificate  to 
deposited  in  England  or  Ireland  with  the  clerk  of  the  peace,  and  in  Scotland  with  the  **  deposited. 
sheriff  clerk  of  the  county  in  which  the  lands  affected  thereby  shall  be  situated,  or, 
where  any  such  lands  are  situated  in  a  royal  burgh  in  Scotland,  with  the  town  clerk  of 
such  burgh  ;  and  such  certificate  shall  be  kept  by  such  clerk  of  the  peace,  sheriff  clerk, 
or  town  clerk  with  the  other  documents  to  which  they  relate,  and  thereupon  the  special 
Act  or  schedule  shall  be  deemed  to  be  corrected  according  to  such  certificate  ;  and  the 
undertaken  may  make  the  works  in  accordance  with  such  certificate  as  if  such  omission, 
mis-statement,  or  wrong  description  had  not  been  made. 

8.  Copies  of  any  such  alteration  or  correction  thereof,  or  extracts  therefrom,  certified  Copies  of 
by  any  such  clerk  of  the  peace,  sheriff  clerk,  or  town  clerk  in  whose  custody  the  same  may  alterations, 
be,  which  certificate  such  clerk  shall  give  to  all  parties  interested  when  required,  shall 


be  received  in  all  courts  of  justice  and  elsewhere  as  evidence  of  the  contents  thereof. 

9.  The  undertakers,  in  addition  to  the  lands  authorised  to  be  taken  compulsorily  or  Additional 
to  be  appropriated  by  them  for  the  purposes  of  the  market  or  fair  under  the  powers  of  ^nd  may  be 
this  and  the  special  Act,  may  appropriate  any  lands  vested  in  them,  or  may  contract  ^4^0,^3,^ 
with  any  person  willing  to  sell  the  same  for  the  purchase  of  any  land  within  the  limits  purposes. 

of  the  special  Act,  not  exceeding  in  the  whole  the  prescribed  number  of  acres  for  extra- 
ordinary purposes  ;  (that  is  to  say,) 

For  providing    slaughter-houses,  (if  the   undertakers   shall   be   authorized   by  the 
special  Act  to  provide  slaughter-houses,)  and  houses  and  places  for  weighing  carts  : 
For  making  convenient  roads  and  approaches  to  the  market  or  fair  : 
For  any  other  purpose  which  may  be  necessary  for  the  formation  or  convenient  use  of 
the  market  or  fair. 

10.  Subject  to  the  provisions  in  this  and  the  special  Act,  and  any  Act  incorporated  Undertakers, 
therewith,  the  undertakers,  for  the  purpose  of  constructing  a  place  for  holding  the  ^  !••*  to 
market  or  fair,  may  execute  any  of  the  following  works  ;  (that  is  to  say,)  tkis  and  the 

They  may  enter  upon  any  lands  described  in  the  special  Act,  or  the  schedule  thereto,  special  Act, 
and  other  lands  purchased  by  them  or  belonging  to  them,  and  set  out  such  parts  as  may  execute 
they  think  necessary  for  the  purposes  of  the  market  or  fair,  and  thereupon  from  ^erem  named 
time  to  time  build  and  maintain  such  market  places  or  places  for  fairs,  and  such 
stalls,  sheds,  pens,  and  other  buildings  or  conveniences  for  the  use  of  the  persons 
frequenting  the  market  or  fair,  and  for  weighing  and  measuring  goods  sold  in  the 
market  or  fair,  and  for  weighing  carts,  a.s  they  may  think  necessary. 

They  may  from  time  to  time  on  such  lands  as  aforesaid  make  and  maintain  all  such 
roads  and  approaches  as  they  may  think  necessary  for  the  convenient  use  of  the 
pei-sons  resorting  to  the  market  or  fair. 

11.  Provided  always,  That  in  the  exercise  of  the  powers  by  this  or  the  special  Act  Undertakers 
granted  the  undertakers  shall  do  as  little  damage  as  can  be,  and  shall  make  full  satisfac- 

tion  in  manner  herein  and  by  the  special  Act  and  any  Act  incorporated  therewith  ft  r 
provided  to  all  parties  interested  for  all  damages  sustained  by  them  by  reason  of  the  done. 
exercise  of  such  powers. 

And  with  respect  to  the  holding  of  the  market  or  fair,  and  the  protection  thereof,  (>) 
be  it  enacted  as  follows  : 

12.  Before  the  market  or  fair  shall  be  opened  for  public  use  the  undertakers  shall  Before  the 
give  not  less  than  ten  days  notice  of  the  time  when  the  same  will  be  opened,  and  such  ^*rrg^rbe 
notice  shall  be  given  by  the  publication  thereof  in  some  newspaper  circulating  within  Opened  notice 
the  limits  of  the  special  Act,  and  by  printed  handbills  posted  on  some  conspicuous  place  to  be  given  by 
within  those  limits. 

0)  These  provisions  with  respect  to  the  holding  of  the  market  or  fair,  and  the  protec- 
tion thereof,  in  so  far  as  they  relate  to  markets,  are  incorporated  with  the  Public  Health 
Act,  1875,  by  section  167,  ante,  p.  135.  As  to  the  construction  of  the  incorporated  pro- 
visions and  the  recovery  and  application  of  penalties,  see  note,  antr,  p.  1050. 
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Sees.  13-16  13.  After  the  market  place  is  opened  for  public  use  every  person  other  than  a 
—  -  •  —  ~  licensed  hawker  (])  who  shall  sell  or  expose  for  sale  in  any  place  within  the  prescribed 
where  than  in  ^m^s  (2)>  except  in  his  own  dwelling  place  or  shop  (3),  any  articles  (4)  in  respect  of  which 


markets  pro-  tolls  are  by  the  special  Act  authorised  to  be  taken  in  the  market,  shall  for  every  such 
hibitedundera  offence  be  liable  to  a  penalty  (5)  not  exceeding  forty  shillings  (°). 

icnalty  not  ^   After  the  market  place  or  place  for  fairs  is  opened  for  public  use  the  undertakers 

M    ,       ,       '  shall  hold  markets  and  fairs  therein  on  the  prescribed  days  (if  any),  and  on  such  other 

days  as  the  undertakers  shall  appoint  from  time  to  time  by  any  bye-law  to  be  made  in 

pursuance  of  this  or  the  special  Act. 

Penalty  for  15.  Every  person  who  shall  sell  or  expose  for  sale  any  unwholesome  meat  or  pro- 
selling  or  visions  in  the  market  or  fair  shall  be  liable  to  a  penalty  (5)  not  exceeding  five  pounds 
exposing  for  for  everv  such  offence  ;  and  any  inspector  of  provisions  appointed  by  the  undertakers 
some  meat  mav  se*ze  sucn  unwholesome  meat  or  provisions,  and  carry  the  same  before  a  justice, 
&c.  and  thereupon  such  proceedings  shall  be  had  as  are  hereinafter  directed  to  be  had  in  the 

Penalty  on  case  of  any  cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before  a  justice  ; 
obstructing  and  every  person  who  shall  obstruct  or  hinder  the  inspector  of  provisions  from  seizing 

or  carrying  away  such  unwholesome  meat  or  provisions  shall  be  liable  to  a  penalty  (5) 

not  exceeding  five  pounds  for  every  such  offence. 

Penalty  for  16.  Every  person  who  shall  assault  or  obstruct  any  person  appointed  by  the  under- 

obstructing       takers  to  superintend  the  market  or  fair,  or  to  keep  order  therein,  whilst  in  the  execu- 

or  lair  j.jon  Qf  ^-g  duty,  shall  for  every  such  offence  be  liable  to  a  penalty  (5)  not  exceeding 

forty  shillings. 

And  with  respect  to  slaughter-houses  (7),  be  it  enacted  as  follows  : 

(*)  A  "  licensed  hawker  "  includes  a  pedlar  holding  a  pedlar's  certificate  under  the 
Pedlar's  Act,  1871,  34  &  35  Viet.  c.  96,  and  trading  within  the  district  for  which  it  was 
granted,  but  using  a  horse  and  cart,  and,  therefore,  not  acting  as  a  pedlar  within  section  3 
of  that  Act  :  Howard  v.  Lupton,  L.  R.  10  Q.  B.  598,  44  L.  J.  M.  C.  150  ;  See  section  6 
of  the  Pedlar's  Act,  1871. 

(2)  "  Prescribed  limits,"  means  the  boundaries  of  the  borough,  and  not  the  limits  of  the 
market  :  Caswell  v.  Cook,  11  C.  B.  N.  S.  637,  31  L.  J.  M.  C.  185.     A  sale  of  horses,  by 
auction,  by  a  licensed  auctioneer  in  a  yard  attached  to  the  dwelling-house  of  another 
person,  within  the  district,  is  an  offence  against  this  section  :  TJie  Llandaff  and  Can  ton 
District  Market  Co.  v.  Lyndon,  8  C.  B.  N.  S.  515,  30  L.  J.  M.  C.  105,  6  Ju'r.  N.  S.  1344, 
8  W.  R.  693.     A  sale  of  goods  on  a  market  day,  "  within  the  prescribed  limits,"  is  not 
within  this  section,  unless  the  bulk  of  the  goods  sold  is  at  the  time  of  such  sale   sub- 
stantially within  those  limits  :  Newtownards  Town  Commissioners  v.  Woods,  11  Ir.  L.  R. 
C.  L.  506. 

(3)  Where  the  respondent  had  erected  a  building  with  a  large  open  yard,  the  building 
and  yard  being  the  private  property  of  the  respondent,  in  his  own  occupation,  and 
adjoining  and  communicating  with  his  own  dwelling-house,  it  was  held  that  sales  by 
public  auction  within  this  yard  were  not  sales  within  the  respondent's  own  shop  :  Fearon 
v.  Mitchell,  L.  R.  7  Q.  B.  690,  41  L.  J.  M.  C.  170,  27  L.  T.  N.  S.  33.     See  also,  McHoU 
v.  Davies,  1  Q.  B.  D.  59,  45  L.  J.  M.  C.  30,  33  L.  T.  N.  S.  502,  40  J.  P.  548.  '  A  covered 
and  enclosed  skittle  ground,  with  a  door  leading  into  the  street,  hired  for  a  short  time  for 
the  sale  of  goods,  is  iiot  a  shop  :  Hooper  v.  Kenshole,  2  Q.  B.  D.  127,  46  L.  J.  M.  C.  160, 
36  L.  T.  N.  S.  Ill,  25  W.  R.  368  ;  but  a  wooden  shed  affixed  to  a  house,  was  held  to  be 
part  of  the  dwelling-place  or  shop  :  Ashworth  v.  Heyworth,  L.  R.  4  Q.  B.  316,  38  L.  J. 
M.  C.  91,  10  B.  &  S.  309.     See  also,   Wiltshire  v.  Baker,  11  C.  B.  N.  S.  237,  31  L  J. 
M.  C.  10  n,  5  L.  T.  N.  S.  355,  10  W.  R.  89  ;    Wiltshire  v.  Willett,  11  C.  B.  N.  S.  240, 
31  L.  J.  M.  C.  8,  5  L.  T.  N.  S.  355,  10  W.  R.  44  ;  Pope  v.  Whalley,  34  L.  J.  M.  C.  76, 
6  B.  &  S.  303,  11  Jur.  444,  11  L.  T.  N.  S.  769. 

(4)  A    horse  is  an   "  article  "  within  this  section  :  The  Llandaff  and  Canton  District 
Market  Co.  v.  Lyndon,  supra. 

(5)  As  to  the  recovery  and  appMcation  of  these  penalties,  see  note,  ante,  p.  1050. 

(6)  The  sale  of  corn  by  sample  in  a  place  other  than  the  person's  own  dwelling-house 
or  shop,  within  a  municipal  boundary,  the  bulk  of  the  corn  being  within  such  boundary, 
is  within  the  section  :  Mayor  of  Londonderry  v.  McElhinney,  Ir.  R.  9  C.  L.  61  ;   but 
evidence  of  the  sale  of  an  article  by  sample,  in  a  shop  near  to  the  corn  market,  of  corn  on 
a  market  day,  is  not  per  se  evidence  of  an  infringement  of  the  market,  8  Jur.  N.  S.  461, 
31  L.  J.  Ex,  368,  6  L.  T.  N.  293.     See  further  Slack  v.  Sackett,  10  B.  &  S.  639. 

(7)  Compare  the  provisions  as  to  slaughter-houses  in  sections  125  —  131,  of  the  Towns 
Improvement  Clauses  Act,  1847,  ante,  pp.  1014  —  1016,  incorporated  with  the  Public 
Health  Act,  1875,  by  section  169,  ante,  p.  136. 
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17.  Where  by   the  special  Act  the   undertakers  shall   be  empowered  to  provide  Sees.  17-21. 
slaughter-houses  they  may  from  time  to  time  erect,  on  any  land  purchased  by  them  p — 

under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  erect* slau-h- 
buildings,  or  set  apart  and  improve  any  buildings  belonging  to  them,  for  the  slaughter-  ter-hoiwesTif 
ing  of  cattle,  and  so  soon  as  the  same  shall  be  ready  for  public  use  the  undertakers  shall  a«thori*ed  by 
give  notice  to  that  effect  by  the  publication  thereof  in  some  newspaper  circulating  ^  .  8Pecial 
within  the  limits  of  the  special  Act,  and  by  printed  handbills  posted  on  some  con- 
spicuous place  within  the  said  limits. 

18.  Provided  that  nothing  in  this  or  the  special  Act,  or  any  Act  incorporated  there-  Nothing  to 
•with,  shall  protect  the  undertakers  from  an  indictment  for  nuisance,  or  from  any  other  P™*60* 
legal  proceeding,  in  respect  of  any  such  slaughter-house  as  aforesaid.  undei 

19.  After  the  expiration  of  ten  days  from  the  publication  and  posting  of  rach  notice  dictment  for 
no  person  shall  slaughter  any  cattle  or  dress  any  carcase  for  sale  (J)  as  human  food  or  nuisance, 
food  of  man  in  any  place  within  the  limits  of  the  special  Act  other  than  a  slaughter-  Penalty  on 
house  which  was  in  use  as  such  before  and  at  the  time  of  the  passing  of  the  special  Act,  8la°ghtfrm& 
and  has  so  continued  ever  since,  or  the  slaughter-houses  made  in  pursuance  of  this  and  elsewhere ' 
the  special  Act ;  and  every  person  who  shall,  after  such  notice  as  aforesaid,  slaughter  any  than  in  an 
such  cattle  or  dress  for  sale  any  such  carcase  within  the  limits  of  the  special  Act  in  any  authorised 
place  other  than  one  of  such  slaughter-houses,  shall  be  liable  to  a  penalty  not  exceeding  houifa. 

five  pounds  for  every  such  offence  (2). 

20.  The  inspector  of  provisions,  or  any  officer  appointed  by  the  undertakers  for  that  Inspector 
purpose,  may  at  all  times  of  the  day,  with  or  without  assistants,  enter  into  and  inspect  may  enter 
all  buildings  erected  or  set  apart  by  the  undertakers  for  slaughtering  cattle,  and  examine  s^iienter^ 
whether  any  cattle  or  the  carcase  of  any  cattle  is  deposited  there ;  and  in  case  such  officer  houses, 
shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of  any  such  cattle,  which  shall 

appear  unfit  for  the  food  of  man,  he  may  seize  and  carry  the  same  before  a  justice,  and 
such  justice  shall  forthwith  order  the  same  to  be  further  inspected  and  examined  by 
competent  persons ;  and  in  case  upon  such  inspection  and  examination  such  cattle, 
carcase,  or  part  of  a  carcase,  shall  be  found  un6t  for  the  food  of  man,  such  justice  shall 
order  the  same  to  be  immediately  destroyed  or  otherwise  disposed  of  in  such  way  as  to 
prevent  the  same  being  exposed  for  sale  or  used  for  the  food  of  man  ;  and  every  person 
who  shall  obstruct  or  hinder  such  inspector  or  other  officer  in  the  discharge  of  any  of 
the  duties  aforesaid  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  such 
offence. 

And  with  respect  to  weighing  goods  and  carts  (*),  be  it  enacted  as  follows : 

21.  The  undertakers  shall  provide  sufficient  and  proper  weighing  houses  or  places  for  "Undertakers 
weighing  or  measuring  the  commodities  sold  in  the  market  or  fair,  and  shall  keep  to  provide 
therein  proper  weights,  scales,  and  measures  according  to  the  standard  weights  and  ^"j^ts  an(j 
measures  for  the  time  being  for  weighing  such  commodities  as  aforesaid,  and  shall  appoint  measures  for 
proper  persons  to  attend  to  the  weighing  or  measuring  such  commodities  at  all  times  weighing 

during  which  the  market  or  fair  is  holden.  commodities 

sold  at  mar- 
kets and  fairs. 

(*)  Upon  similar  provisions  in  a  local  Act,  it  was  held  that  this  enactment  applies  only 
to  the  slaughtering  of  beasts  intended  by  the  person  slaughtering  for  sale  as  human  food  : 
EUns  v.  Nightingale,  8  E.  &  B.  698,  27  L.  J.  M.  C.  151,  4  Jur.  N.  S.  166. 

(2)  See  Hughes  v.  Treic,  36  L.  T.  N.  S.  585. 

(3)  These  provisions  with  respect  to  weighing  goods  and  carts  in  so  far  as  they  relate  to 
markets  are  incorporated  with  the  Public  Health  Act,  1875,  by  section  167  of  that  Act, 
ante,  p.  135.     As  to  the  construction  of  the  incorporated  provisions,  see  section  316  of 
that  Act,  ante,  p.  215.     By  that  section  "the  undertakers "" means  the  urban  authority, 
and  by  the  same  section,  all  penalties  incurred  under  the  incorporated  provisions  are  to 
be  recovered  and  applied  in  the  same  way  as  penalties  incurred  under  that  Act,  as  to 
which,  see  sections  251—254  of  that  Act,  ante,  pp.  181 — 183.     The  owners  or  managers 
of  public  markets  are  required  to  provide  proper  scales  and   balances',  weights  and 
measures,  for  the  purpose  of  weighing  or  measuring  all  goods  sold  or  offered  for  sale  in 
the  market  ;  and  clerks  of  markets  can  inspect  and  weigh  goods  sold  or  offered  for  sale, 
and  if  on  being  weighed  they  are  found  deficient  the  offender  is  liable  on  summary 
conviction  to  a  fine  not  exceeding  £5.     See  sections  6,  7  and  8  of  22  &  23  Viet.  c.  56,  re- 
pealed, but  re-enacted  as  to  these  sections  by  41  &  42  Viet.  c.  49. 
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Sees.  22-28 

Articles  to 
be  weighed  if 
requested  by 
the  buyer. 
Penalty  for 
refusal. 
Penalty  on 
persons  ap- 
pointed refu- 
sing to  weigh. 
Undertakers 
to  keep  pro- 
per machines 
for  weighing 
carts  laden 
with  goods. 
Carts  to  be 
weighed  at 
one  of  the 
machines 
erected  by 
the  under- 
takers. 


Penalty  on 
drivers  for 
refusing  to 
take  carts  to 
be  weighed, 
&c. 

Penalties  on 
drivers  of 
carts,  &c., 
committing 
frauds  in 
weighing. 


Penalty  on 
buyers  or 
sellers  for 
committing 
frauds  in 
weighing. 


22.  Every  person  selling  or  offering  for  sale  any  articles  in  the  market  or  fair  shall, 
if  required  so  to  do  by  the  buyer,  cause  the  same  to  be  weighed  or  measured  by  the 
weights  and  scales  or  measures  provided  by  the  undertakers ;  and  any  such  person  who 
shall  refuse,  on  demand,  to  cause  such  articles  to  be  weighed  or  measured  in  manner 
aforesaid,  shall  be  liable  to  a  penalty  (J)  not  exceeding  forty  shillings. 

23.  Every  person  appointed  by  the  undertakers  to  weigh  or  measure  any  articles  sold 
in  the  market  or  fair  who  shall  refuse  or  neglect  to  weigh  or  measure  the  same  when 
required  shall  be  liable  to  a  penalty  (J)  not  exceeding  forty  shillings. 

24.  The  undertakers  shall  provide   sufficient   and  proper   buildings   or   places  for 
weighing  carts  in  which  goods  are  brought  for  sale  within  the  market  or  fair  or  the 
prescribed  limits,  and  shall  keep  therein  machines  and  weights  proper  for  that  purpose, 
and  shall  from  time  to  time  appoint  a  person  in  every  such  building  or  place  to  afford 
the  use  of  such  machines  to  the  public  by  weighing  such  carts  with  or  without  their 
loading,  as  may  be  required. 

25.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  buyer  or  seller  of  such 
goods,  or  his  agent,  take  such  cart,  with  or  without  the  loading  thereof,  to  the  nearest  of 
the  said  weighing  machines,  and  shall  permit  the  same  to  be  weighed ;  and  if  such  cart 
be  weighed  with  its  load  thereupon  the  driver  shall,  if  required,  take  such  cart  after  its 
load  has  been  discharged  to  the  weighing  machine  nearest  to  such  place  of  discharge,  and 
permit  it  to  be  re- weighed  without  such  load  ;  and  if  any  such  driver  shall  for  the  pur- 
poses aforesaid  be  required  to  take  such  cart  a  greater  distance  than  half  a  mile,  in- 
cluding the  going  to  and  returning  from  such  machines  respectively,  the  owner  of  the 
cart  shall  be  paid  for  every  horse  which  shall  be  used  in  drawing  such  cart  twopence 
for  the  first  half  mile,  and  a  like  sum  for  every  additional  half  mile ;  and  such  pay- 
ment shall  be  made  by  the  person  requiring  such  cart  to  be   weighed  as   aforesaid 
before  the  driver  thereof  shall  be  obliged  to  take  it  as  aforesaid  for  the  purpose  of 
having  it  weighed. 

26.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so  requested  as  aforesaid, 
and  having  such  payment  made  or  tendered  as  aforesaid,  take  the  same  to  such  weighing 
machine  as  hereinbefore  directed,  or  who  shall  refuse  to  assist  in  the  weighing  of  the 
same,  shall  forfeit  to  the  person  requiring  such  cart  to  be  weighed  a  sum  not  exceeding 
twenty  shillings. 

27.  Every  driver  of  any  such  cart  weighed  at  any  weighing  machine  to  be  provided 
in  pursuance  of  this  or  the  special  Act  who  shall  commit  any  of  the  following  offences 
shall  be  liable  to  a  penalty  (J)  not  exceeding  five  pounds  for  each  offence;  (that  is 
to  say,) 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have  anything  in  or  about  the 

same  other  than  the  proper  loading  thereof: 
If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart  or  the  loading  of  the 

same : 
If  he  make  or  use,  or  be  privy  to  making  or  using,  any  ticket  falsely  stating  the 

weight  of  any  such  cart  or  the  loading  thereof : 
If  he,  after  the  weighing  of  any  such  cart  with  the  loading  thereof,  remove  any  part 

of  such  loading,  and  afterwards  dispose  of  or  attempt  to  dispose  of  or  represent  the 

residue  of  such  loading  as  being  the  full  loading  denoted  by  such  ticket : 
If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have  been  so  weighed 

and  the  time  when  such  cart  is  weighed  without  such  loading,  change  the  wheels  of 

such  cart,  or  make  any  other  change  upon  it  after  being  required  to  allow  sucli 

to  be  weighed  without  the  loading  thereof: 
If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the  weight  of  ;un 

such  cart  or  of  the  loading  thereof. 

28.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  sale  within  the  markr 
or  fair,  and  which  shall  be  required  to  be  weighed  as  aforesaid,  shall  do  anything  to 
cart  or  its  loading  whereby  the  true  weight  thereof  respectively  shall  be  altered  before 
such  weighing,  he  shall  for  every  such  offence  be  liable  to  a  penalty  (4)  not  exceeding 
five  pounds. 


(')  As  to  the  recovery  and  application  of  these  penalties,  see  note,  ante,  p. 
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29.  The  person  for  the  time  being  appointed  to  keep  any  weighing  machine  provided  Sees.  29-31. 
in  pursuance  of  this  or  the  special  Act  shall  be  liable  to  a  penalty  (x)  not  exceeding  five  - 

pounds  in  any  of  the  folio-wing  cases ;  (that  is  to  say,)  ".'.'V^ 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or  without  its  mitted  by 

loading,  as  the  case  may  be,  that  is  brought  to  the  machine  kept  by  him  to  be  the  machine 

weighed :  keePer- 

If  he  do  not  fairly  weigh  every  such  cart,  with   or  without  loading,  as  the  case 

may  be: 
If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to  any  person 

interested  therein,  on  application,  a  ticket  or  account  specifying  the  true  weight  of 

such  cart,  with  or  without  such  loading,  as  may  be  required : 
If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of  the  weight  of  such 

cart,  with  or  without  the  loading  thereof: 
If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  anything  had  been 

done   to  such   cart  or  to   the   loading   thereof  to  alter  the  true  weight   thereof 

respectively : 
If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning  the  weighing  of  any  cart 

or  the  loading  thereof,  or  make  or  connive  at  making  any  false  representation  of  the 

weight  of  the  same  respectively. 

30.  Every  person  who  shall  knowingly  act  or  assist  in  committing  any  fraud  respecting  Penalty  on 
the  weighing  or  weight  of  any  cart,  or  the  loading  thereof,  in  pursuance  of  this  or  the  other  parties 
special  Act,  shall  for  every  such  offence  be  liable  to  a  penalty  (l)  not  exceeding  five  90111 
pounds.  weighing. 

And  with  respect  to  the  stallages  (2),  rents,  and  tolls  (3)  to  be  taken  by  the  under- 
takers (4),  be  it  enacted  as  follows : 

31.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  undertakers  shall  not  Tolls,  &c., 
demand  or  receive  (5)  any  stallage,  rent,  or  toll  until  the  market  place  or  place  for  a  fair  not  to 

or  slaughter-house  in  respect  of  the  use  of  which  the  same  shall  be  demanded  shall  be 
completed  and  fit  for  the  use  of  the  persons  resorting  thereunto.  or  fajr  com. 

pleted. 

(*)  As  to  the  recovery  and  application  of  such  penalties,  see  note  to  section  21,  ante. 

(2)  Stallage  is  a  payment  due  to  the  owner  of  a  market  in  respect  of  the  exclusive 
occupation  of  a  portion  of  the  soil :  Mayor  of  Yarmouth  v.  Groom,  1  H.  &  C.  102,  22 
L.  J.  Ex;  74.     See  further  as  to  the  right  to  recover  stallage :  Swindon  Central  Market  Co. 
v.  Panting,  27  L.  T.  N.  S.  578. 

(3)  By  the  Local  Taxation  Returns  Act,  1860,  23  &  24  Viet.  c.  51,  an  annual  return 
must  be  made  to  a  Secretary  of  State  of  all  tolls  and  dues  levied  under  the  authority  of 
Parliament  in  respect  of  markets ;  but  this  provision  does  not  extend  to  any  tolls  or  due* 
taken  by  a  joint-stock  company  as  profits  of  their  undertaking,  or  to  any  tolls  or  dues 
taken  by  prescription  or  otherwise  as  private  property,  and  that  Act,  in  so  far  as  it 
relates  to  the  receipts  and  expenditure  of  a  municipal  corporation,  has  been  repealed  by 
the  Municipal  Corporations  Act,  1882,  45  &  46  Viet.  c.  50,  s.  5. 

As  to  when  the  lessee  of  a  market  is  rateable  in  respect  of  tolls,  see  R.  v.  Casswell, 
L.  R.  7  Q.  B.  328,  26  L.  T.  X.  S.  574,  20  W.  R,  624 ;  S.  C.  nom.  Casswell  v.  Overseers  of 
the  Borough  of  Woherhampton,  41  L.  J.  M.  C.  108.  See  also  Percy  v.  Ashford  Union, 
34  L.  T.  N.  S.  579 ;  Mayor  of  London  v.  Overseers  of  St.  Sepulchre,  L.  R.  7  Q.  B.  333. 
From  these  cases  it  appears  that  "  stallage  "  tolls  are  rateable,  but  "  market "  tolls  are 
not. 

(4)  These  provisions  with  respect  to  the  stallages,  rents,  and  tolls  to  l>e  taken  by  the 
undertakers,  in  so  far  as  the  same  relate  to  markets,  are  incorporated  with  the  Public. 
Health  Act,  1875,  by  section  167  of  that  Act,  ante,  p.  135,  provided  that  all  tolls  leviable 
by  an  urban  authority  in  pursuance  of  this  section  shall  be  approved  by  the  Local 
Government   Board.      As  to  the  construction  of  the   provisions   so  incorporated,  see 
section  316  of  that  Act,  ante,  p.  215.     By  that  section  "  the  undertakers  "  in  the  in- 
corporated provisions  means  the  urban  authority,  and  all  penalties  incurred  are  to  be 
recovered,  and  applied  in  the  same  way  as  penalties  im-urred  under  the  Public  Health 
Act,  1875,  as  to  which  see  sections  251—254  of  that  Act,  ante,  pp.  181—183. 

(5)  The  owners  of  a  cattle  market,  having  received  toll  from  the  plaintiffs,  and  invited 
them  to  c.-me  to  the  market  with  their  cattle,  it  was  held  that  a  duty  was  imposed  on 
them   to  keep  the  market  in  a  safe  condition  :  Isi.r  m><l  B'-in^ri^"  v.  Corporal: 
Dnrli-nyton,  5  Ex.  D.  28,  49  L.  J.  Ex.  105.41  L.  T.  N*.  S.  489.  2«  W.  R.  221. 
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Sees.  32-41. 


Certificate 
of  two  justices 
to  be  evidence 
that  market 
or  fair  is 
completed. 
Stallages,  &c., 
when  to  be 
paid. 

Tolls  to  be 
paid  to  per- 
sons autho- 
rised before 
the  same  are 
weighed,  &c. 
Tolls  in 
respect  of 
cattle  market, 
when  due. 
Stallages, 
tolls,  &c.,  may 
be  varied  from 
time  to  time. 
Penalty  on 
taking  a 
greater  toll 
than  autho- 
rised by  this 
or  the  special 
Act. 

Recovery  of 
tolls  by 
distress,  &c. 


Disputes 

respecting 
tolls,  how  to 
be  settled. 


Penalty  for 
obstructing 
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set  up  and 
placed  in 
conspicuous 
places. 


32.  A  certificate  under  the  hand  of  any  two  justices  shall  be  conclusive  evidence  that 
the  same  is  completed  and  fit  for  public  use  as  aforesaid ;  and  any  such  justices  shall  sign 
such  certificate  on  proof  being  adduced  to  them  that  the  market  place  or  place  for  a  fair 
or  slaughter-house  is  so  completed  and  fit  for  public  use. 

33.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the  market  or  fair  or 
slaughter-house  shall  be  paid  from  time  to  time,  on  demand,  to  the  undertakers  or  the 
collector,  or  other  person  authorised  by  the  undertakers  to  receive  the  same. 

34.  The  tolls  payable  in  respect  of  weighing  or  measuring  marketable  commodities,  or 
carts  with  or  without  goods,  shall  be  paid  to  the  person  authorised  by  the  undertakers  to 
weigh  or  measure  the  same  by  the  persons  bringing  such  marketable  commodities  or 
carts  to  be  weighed  or  measured,  before  the  same  are  weighed  or  measured. 

35.  The  tolls  in  respect  of  cattle  brought  to  the  market  for  sale  shall  become  due  as 
soon  as  the  cattle  in  respect  whereof  they  are  demandable  are  brought  into  the  market 
place,  and  before  the  cattle  are  put  into  any  pen,  or  tied  up  in  such  market  place ;  and  if 
the  cattle  be  not  removed  within  one  hour  after  the  close  of  the  market,  another  toll 
shall  become  due  in  respect  of  the  cattle  so  omitted  to  be  removed. 

36.  The  undertakers  may  from  time  to  time  change  the  stallages,  rents,  and  tolls  to  be 
taken  in  respect  of  the  market  or  fair,  or  for  the  slaughter-houses,  or  for  weighing  and 
measuring,  provided  that  the  stallages,  rents,  and  tolls  in  no  case  exceed  the  amounts 
authorised  by  the  special  Act. 

37.  Every  person  who  shall  demand  or  receive  a  greater  toll  than  that  authorised  to 
be  taken  under  the  provisions  of  this  or  the  special  Act  shall  for  every  such  offence  be 
liable  to  a  penalty  (l)  not  exceeding  forty  shillings. 

38.  If  any  person  liable  to  the  payment  of  any  stallage,  rent,  or  toll  authorised  by  this 
or  the  special  Act  to  be  taken  do  not  pay  the  same  when  demanded,  the  undertakers  or 
their  lessee,  or  any  person  authorised  by  the  undertakers  or  their  lessee  to  collect  the 
same,  may  levy  the  same  in  England  or  Ireland  by  distress,  and  in  Scotland  by  poinding 
and  sale,  of  all  or  any  of  the  cattle  or  other  articles  in  respect  of  which  such  stallage, 
rent,  or  toll  is  payable,  or  of  any  other  cattle  or  other  articles  in  the  market  belonging  to 
the  person  liable  to  pay  such  stallage,  rent,  or  toll,  or  under  his  charge,  or  such  tolls  may 
be  recovered  in  any  court  having  complete  jurisdiction. 

39.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  or  toll,  such  dispute  shall 
be  determined  in  England  or  Ireland  by  a  justice,  and  in  Scotland  by  the  sheriff,  and 
such  justice  or  sheriff  shall  on  application  made  to  him,  determine  the  same,  and  make 
such  order  therein,  and  award  such  costs  to  either  party,  as  to  him  shall  seem  proper ; 
and  in  default  of  payment,  on  demand,  of  the  money  which  shall  be  so  awarded,  and  of 
the  costs,  the  same  shall  be  forthwith  levied  in  England  or  Ireland  by  distress,  and  in 
Scotland   by  poinding  and  sale,   and   the  justice   or  sheriff  shall  issue  his  warrant 
accordingly. 

40.  Every  person  who  shall  assault  or  obstruct  any  person  authorised  to  collect  any 
stallage,  rent,  or  toll  authorised  by  this  or  the  special  Act,  shall  for  every  such  offence  be 
liable  to  a  penalty  (T)  not  exceeding  forty  shillings. 

41.  The  undertakers  or  their  lessee  shall  from  time  to  time  cause  to  be  painted  on 
boards,  or  to  be  printed  and  attached  to  boards,  in  large  and  legible  characters,  a  list  of 
the  several  stallages,  rents,  and  tolls  from  time  to  time  payable  under  this  and  the 
special  Act,  and  shall  cause  a  board  containing  svich  list  to  be  conspicuously  set  up  ami 
continued  in  the  market  or  fair,  and  in  each  weighing  house  and  slaughter-house  pro- 
vided by  the  undertakers,  to  which  each  such  list  shall  relate,  and  no  stallage,  rent,  nr 
toll  shall  be  payable  during  the  time  such  list  is  not  so  set  up,  or  for  anything  m>t 
specified  therein:  Provided  always,  that  if  such  list  shall  be  destroyed,  injured,  or  obli- 
terated, the  stallages,  rents,  and  tolls  shall  continue  to  be  payable  during  such  tinu-  ;is 
shall  be  reasonably  required  for  the  restoration  of  such  list,  in  the  same  manner  as  if 
such  list  had  continued  in  the  state  required  by  this  Act. 

And  with  respect  to  the  bye-laws  to  be  made  by  the  undertakers  be  it  enacted  as 
follows : 


(l)  As  to  the  recovery  and  application  of  penalties,  see  note  (4),  ante,  p.  1057. 
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42.  The  undertakers  may  from  time  to  time  make  such  bye-laws  (J)  as  they  think  fit  Sees.  42-46 
for  all  or  any  of  the  following  purposes ;  (that  is  to  say,) 

For  regulating  the  use  of  the  market  place  and  fair  and  the  buildings,  stalls,  pens,  and 


standings  therein,  and  for  preventing  nuisances  or  obstructions  therein,  or  in  the  made  for  all 
immediate  approaches  thereto :  or  any  of 

For  fixing  the  davs,  and  the  hours  during  each  day,  on  which  the  market  or  fair  shall  ?he  P"1"?08*8 , 
,     ,    ,  ,  herein  named. 

be  held : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  same  in  a  cleanly  and  proper 

state,  and  for  removing  filth  and  refuse  at  least  once  in  every  twenty-four  hours,  and 

for  requiring  that  they  be  provided  with  a  sufficient  supply  of  water,  and  preventing 

the  exercise  of  cruelty  therein  : 

For  regulating  the  carriers  resorting  to  the  market  or  fair,  and  fixing  the  rates  for 

carrying  articles  carried  therefrom  within  the  limits  of  the  special  Act. 
For  regulating  the  irse  of  the  weighing  machines  provided  by  the  undertakers,  and  for 

preventing  the  use  of  false  or  defective  weights,  scales,  or  measures : 
For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions  in  the  market 

or  fair : 

And  the  undertakers  may  from  time  to  time,  as  they  shall  think  fit,  repeal  or  alter  any  Bye-laws 
such  bye-laws ;  provided  always,  that  such  bye-laws  shall  not  be  repugnant  to  the  laws  ma^  ^  re* 
of  that  part  of  the  United   Kingdom  where  the  same  are  to  have  effect,  or  to  the  aUgj.^  from 
provisions  of  this  or  the  special  Act,  or  of  any  Act  incorporated  therewith ;  and  such  time  to  time, 
bye-laws  shall  be  reduced  to  writing  under  the  common  seal  of  the  undertakers  if  they 
be  a  body  corporate,  or  the  hands  and  seals  of  two  of  the  undertakers  if  they  be  not  a 
body  corporate,  and,  if  affecting  other  persons  than  the  officers  and  servants  of  the 
undertakers,  shall  be  printed  and  published  as  herein  provided. 

43.  The  undertaker's,  by  the  bye-laws  so  to  be  made  by  them,  may  impose  such  Bye-laws 

reasonable  penalties  as  thev  shall  think  fit,  not  exceeding  five  pounds  for  each  breach  of  ma^  7*:  en~ 

lorccci  DV 
such  bye-laws ;  provided  that  every  such  bye-law  shall  be  so  framed  as  to  allow  the  imposition  of 

justices  or  sheriff  before  whom  any  penalty  imposed  thereby  shall  be  sought  to  be  penalties, 
recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be  paid. 

44.  No  bye-laws  made  under  the  authority  of  this  or  the  special  Act  (except  such  as  No  bye-laws 
may  relate  solely  to  the  officers  or  servants  of  the  undertakers)  shall  come  into  operation  *°  com.e  mto 
until  the  same  shall  be  allowed  in  the  manner  prescribed  by  the  special  Act,  or,  if  no  ^j^ allowed 
manner  be  prescribed,  until  the  same  shall  be  allowed  by  the  justices  at  quarter  sessions  in  the  manner 
if  the  market  or  fair  be  in  England  or  Ireland,  or  the  sheriff  if  the  market  or  fair  be  prescribed  and 
situate  in  Scotland,  and  in  either  case  approved  under  the  hand  of  one  of  Her  Majesty's  g^^^y  0"f 
principal  secretaries  of  state ;   and    it  shall  be  incumbent  on  the  justices  at  quarter  state. 
sessions,  or  the  sheriff  as  the  case  may  be,  on  the  request  of  the  undertaker's,  to  examine 

into  the  bye-laws  which  may  be  tendered  to  them  for  that  purpose,  and  to  allow  of  or 
disallow  the  same  as  to  them  may  seem  meet. 

45.  Provided   always,  that  no   such   bye-law  shall   be   allowed   in   manner  herein  Notice  of 
mentioned  unless  notice  of  the  intention  to  apply  for  an  allowance  of  the  same  shall  b  '^Js'to 
have  been  given  in  one  or  more  newspapers  of  the  county  in  which  the  market  or  fair  ^  given  ,-n 
shall  be  situated,  or,  if  there  be  no  newspaper  in  such  county,  in  one  or  more  newspapers  one  or  more 
of  the  adjoining  county,  one  month  at  least  before  the  hearing  of  such  application  ;  and  newspapers, 
any  party  aggrieved  by  any  such  bye-law,  on  giving  notice  of  the  nature  of  his  objection 

to  the  undertakers  ten  days  before  the  hearing  of  the  application  for  the  allowance 
thereof,  may,  by  himself  or  his  counsel,  attorney,  or  agent,  be  heard  thereon,  but  not  so 
as  to  allow  more  than  one  party  to  be  heard  upon  the  same  matter  of  objection. 

46.  For  one  month  at  least  before  any  such  application  for  allowance  of  any  bye-law  a  A  ^PJ  °^ 
copy  of  such  proposed  bye-laws  shall  be  kept  at  the  principal  office  of  the  undertakers,  and  pl 

0)  As  to  the  confirmation  of  bye-laws  made  under  this  section.  ?ee  sections  2  and  3  of 
the  Public  Health  (Confirmation  of  Bye-laws)  Act,  1884,  47  Viet.  c.  12,  post,  p.  1475. 
By  section  167  of  the  Public  Health  Act,  1875,  ante,  p.  135,  an  urban  authority  may, 
with  respect  to  any  market  belonging  to  them,  make  bye-laws  for  any  of"  the  purpose? 
mentioned  in  this  section,  so  far  as  those  purposes  relate  to  markets,  and  printed  copies 
of  any  bye-laws  so  made  shall  be  conspicuously  exhibited  in  the  market. 
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Sees.  46-51 
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bye-laws. 
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or  Ireland,  or 
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clerk,  in 
Scotland,  and 
to  be  open  to 
inspection. 
Penalty  on 
omission  to 
prepare  such 
account. 
Tender  of 
amends. 


shall  be  put  up  in  some  conspicuous  place  in  the  market  place  or  fair,  and  all  persons  at 
all  reasonable  times'may  inspect  such  copy  without  fee  or  reward,  and  the  undertakers 
shall  furnish  every  person  who  shall  apply  for  the  same  with  a  copy  thereof,  or  of  any 
part  thereof,  on  payment  of  sixpence  for  every  one  hundred  words  so  to  be  copied. 

47.  The  said  bye-laws  shall  be  published  in  the  prescribed  manner,  and  when  no 
manner  of  publication  is  prescribed  they  shall  be  printed,  and  the  clerk  of  the  under- 
takers shall  give  a  printed  copy  thereof  to  every  person  applying  for  the  same  without 
charge  and  a  copy  thereof  shall  be  painted  or  placed  on  boards,  and  put  up  in  some 
conspicuous  part  of  the  principal  office  of  the  undertakers,  and  also  in  some  conspicuous 
place  in  the  market  place  or  fair,  and  such  boards,  with  the  bye- laws  thereon,  shall  be 
renewed  from  time  to  time  as  occasion  shall  require,  and  shall  be  open  to  inspection 
without  fee  or  reward ;  and  in  case  the  said  clerk  shall  not  permit  the  same  to  be 
inspected  at  all  reasonable  times  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

48.  All  bye-laws  made  and  confirmed  according  to  the  provisions  of  this  and   the 
special  Act,  when  so  published  and  put  up,  shall  be  binding  upon  and  be  observed  by  all 
parties,  and  shall  be  a  sufficient  warrant  for  all  persons  acting  under  the  same. 

49.  The  production  of  a  written  or  printed  copy  of  the  bye-laws  requiring  confirma- 
tion by  the  court  of  quarter  session  or  the  sheriff,  authenticated  by  the  signature  of  the 
judge  or  of  the  chairman  of  the  court  or  the  sheriff  who  shall  have  approved  of  the  same, 
and  requiring  approval  under  the  hand  of  one  of  Her  Majesty's  principal  secretaries  of 
state,  and  a  written  or  printed  copy  of  the  bye-laws  not  requiring  such  confirmation  or 
approval,  authenticated  by  the  common  seal  of  the  undertakers  if  they  be  a  body  corpo- 
rate, or  under  the  hands  of  the  undertakers  if  not  incorporated,  or  any  two  of  them, 
shall  be  evidence  of  the  existence  and  making  of  such  bye-laws  in  all  cases  of  prosecution 
under  the  same,  without  proof  of  the  signature  of  such  judge,  chairman,  or  sheriff,  or 
such  secretary  of  state,  or  the  common  seal  or  signature  of  the  undertakers ;  and  with 
respect  to  the  proof  of  the  publication  of  any  such  bye-laws,  it  shall  be  sufficient  to 
prove  that  a  painted  board  containing  a  copy  thereof  was  put  up  and  continued  in 
manner  by  this  Act  directed,  and  in  case  of  its  afterwards  being  displaced  or  damaged, 
that  such  board  was  replaced  or  restored  as  soon  as  conveniently  might  be,  unless  proof 
be  adduced  by  the  party  complained  against  that  such  painted  board  did  not  contain  a 
copy  of  such  bye-laws,  or  was  not  duly  put  up  or  continued  as  directed  by  this  Act, 

50.  And   with   respect  to   the  receipts  and  expenditure  of  the  undertakers,  be   it 
enacted,  that  the  undertakers  shall  in  every  year  cause  an  annual  account  in  abstract  to 
be  prepared,  showing  the  whole  receipt  and  expenditure  of  all  rents  and  other  monies 
levied  by  virtue  of  this  or  the  special  Act  for  the  year  ending  the  thirty-first  day  of 
December,  or  some  other  convenient  day  in  each  year,  under  the  several  distinct  heads  of 
receipt  and  expenditure,  with  a  statement  of  the  balance  of  such  account,  duly  audited 
or  certified  by  the  chairman  of  the  undertakers,  and  by  the  auditors  if  any,  and  shall 
send  a  copy  of  the  said  account,  free  of  charge,  to  the  clerk  of  the  peace  in  England  and 
Ireland,  and  the  sheriff  clerk  in  Scotland,  of  the  county  in  which  the  market  or  fail-  is 
situate,  on  or  before  the  expiration  of  one  month  from  the  day  on  which  such  accounts 
shall  end,  which  account  shall  be  open  to  the  inspection  of  the  public  at  all  seasonable 
hours,  on  payment  of  the  sum  of  one  shilling  for  every  such  inspection;  and  if  the 
undertakers  omit  to  prepare  or  send  such  account  as  aforesaid  they  shall  forfeit  for  evi-rv 
such  omission  the  sum  of  twenty  pounds. 

51.  And  with  respect  to  the  tender  of  amends,  be  it  enacted,  that  if  any  person  shall 
have    committed    any   irregularity,    trespass,   or    other  wrongful    proceeding    in    tlio 
execution  of  this  or  the  special  Act  or  any  Act  incorporated  therewith,  or  by  virtue  of 
any  power  or  authority  thereby  given,  and  if  before  action  brought  in  respect  thereof 
such  person  make  tender  of  sufficient  amends  to  the  person  injured,  such  last- mentioned 
person  shall  not  recover  in  any  such  action;  and  if  no  such  tender  have  been  made  the 
defendant  may,  by  leave  of  the  court  where  such  action  is  pending,  at  any  time  before 
issue  joined,  pay  into  court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  where  defendants  are  allowed  to  pay  money 
into  court 
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And  with  respect   to   the   recovery  of  damages  not  specially  provided  for,  and  of  Sees  52-57. 
penalties,  and  to  the  determination  of  any  other  matters  referred  to  justices  in  England  ~ 
or  Ireland,  and  to  the  sheriff  or  justices  in  Scotland,  be  it  enacted  as  follows  : 

52.  If  the  market  or  fair  be  in  England  or  Ireland  the  clauses  (l)  of  the  Railways  Railway* 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  recovery  of  damages  not  specially  Clauses  Con- 
provided  for,  and  penalties,  and  to  the  determination  of  any  other  matter  referred  to  Acts  1*845 
justices,  shall  be  incorporated  with  this  and  the  special  Act  ;  and  if  the  market  or  fair  as  to'  damages, 
be  in  Scotland  the  clauses  of  the  Railways  Clauses  Consolidation  (Scotland)  Act,  1845,  &c-ito  be 
with  respect  to  the  recovery  of  damages  not  specially  provided   for,  and  penalties,  U1p°rp£rat*d 
and  to  the  determination  of  any  other  matter  referred  to  the  sheriff  or  to  justices,  shall  the  special 

be  incorporated  with  this  and  the  special  Act  ;  and  such  clauses  shall  apply  to  the  Act. 
market  or  fair  and  the  undertakers  respectively,  and  shall  be  construed  as  if  the  word 
"  undertakers  "  had  been  inserted  therein  instead  of  the  word  "  company." 

53.  ('-)  Provided  ahmys,  that  in  Ireland,  in  the  case  of  any  penalty  imposed  by  justices,  1Q  Ireland 
ichere  the  application  is  not  othenrise  provided  fur,  such  justices  may  award  not  more  than  P3 

one  half  of  such  penalty  to  the  informer,  and  shall  award  the  remainder  to  the  guardians  of  ^  paj,j  to 
the  poor  of  the  union  within  which  the  offence  shall  hare  been  committed,  to  be  appl-'td  in  guardians  of 
aid  of  the  poor  rates  of  such  union.  unions. 

54.  And  be  it  enacted,  that  nothing  in  this  or__the  special  Act  shall  be  deemed  to  Nothing  in 

extend  to  or  affect  any  Act  of  Parliament  relating  to  Her  Majesty's  duties  of  customs  or  tn^s  or  l^e 

special  Act 
excise,  or  any  other  revenue  of  the  crown,  or  to  extend  to  or  affect  any  claim  of  Her  ^  afl^t  the 


Majesty  in  right  of  her  crown,  or  otherwise  howsoever,  or  any  proceedings  at  law  or  in  rights  of  the 
equity  by  or  on  behalf  of  Her  Majesty,  in  any  part  of  the  United  Kingdom  of  Great  Crown. 
Britain  and  Ireland. 

55.  All  things  herein  or  in  the  special  Act,  or  any  Act  incorporated  therewith,  autho-  All  things  re- 
rised  or  required  to  be  done  by  two  justices,  may  and  shall  be  done  in  England  and  jUlre<r  *°. 
Ireland  by  any  one  magistrate  having  by  law  authority  to  act  alone  for  any  purpose  with  justices  in 
the  powers  of  two  or  more  justices  (3),  and  in  Scotland  by  the  sheriff  or  steward  of  any  England  and 
county,  stewartry,  or  ward,  or  his  substitute.  Ireland  may 

56.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incor-  c&ses  ^  (jong 
porated  therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  of  any  offence  by  r.ne  and  in 
which  shall  take  place  within  the   metropolitan  police  district,  shall   be  recovered,  Scotland  by 
enforced,  accounted  for,  and,  except  where  the  application  thereof  is  otherwise  specially     e  *         '    a 
provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and  shall  &®n  ^^^j 
be  applied  in  the  same  manner  as  penalties  or  forfeitures  other  than  fines  upon  drunken  in  respect  of 
persons,  or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  any  offence 
directed  to  be  recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed  in  ^^"^ 
the  third  year  of  the  reign  of  Her  present  Majesty,  intituled,  "  an  Act  for  regulating  the  metropolitan 
police  courts  in  the  metropolis  ;  "  and  every  order  or  conviction  of  any  of  the  police  police  district 
magistrates  in  respect  of  any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal  ^J^^0 
and  upon  the  same  terms  as  is  provided  in  respect  of  any  order  or  conviction  of  any  of  ^  appiietj' 
the  said  police  magistrates  by  the  said  last-mentioned  Act  ;  and  every  magistrate  by  under  2  &  3 
whom  any  order  or  conviction  shall  have  been  made  shall  have  the  same  power  of  bind-  "V  ict.  c.  /  1. 
ing  over  the  witnesses  who  shall  have  been  examined,  and  such  witnesses  shall  be 

entitled  to  the  same  allowance  of  expenses,  as  they  would  have  had  or  been  entitled  to 
in  case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of  the  provisions 
of  the  said  last-mentioned  Act. 

57.  Every  person  who  upon  any  examination  upon  oath  under  the  provisions  of  this  Penaltyfoi 
or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give        "        ** 
false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 

C)  These  clauses  are  sections  140  —  161  of  the  Railways  Clauses  Act,  1845,  8  Viet. 
c.  20,  post,  pp.  1092—1095. 

(2)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  18/5, 
38  &  39  Viet.  c.  66. 

(3)  By  section  14  of  2  &  3  Viet.  c.  71,  one  metropolitan  police  magistrate  can  do  alone 
any  Act  which  by  law  is  directed  to  be  done  by  more  than  one  justice  ;  and  by  section  1 
of  21  &  22  Viet.  c.  73,  the  same  power  is  extended  to  every  stipendiary  magistrate. 
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Sees.  58-60. 

Copies  of 
special  Act 
to  be  kept  by 
undertakers 
at  their  office, 
and  deposited 
with  the 
clerks  of  the 
peace,  &c., 
and  be  open 
to  inspection. 


7  W.  4  and 
1  Viet.  c.  83. 


Penalty  on 
undertakers 
failing  to  keep 
or  deposit 
such  copies. 


And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows : 

58.  The  undertakers  shall  at  all  times  after  the  expiration  of  six  months  after  the 
passing  of  the  special  Act  keep  in  their  principal  office  of  business  a  copy  of  the  special 
Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  shall  also  within  the 
space  of  such  six  months  deposit  in  the  office  of  the  clerk  of  the  peace  of  the  county  in 
England  or  Ireland,  and  in  the  office  of  the  sheriffs  clerk  of  the  county  in  Scotland,  in 
which  the  undertaking  is  situate,  a  copy  of  such  special  Act  so  printed  as  aforesaid  ;  and 
the  said  clerk  of  the  peace  and  sheriff  clerk  shall  receive,  and  they  and  the  undertakers 
respectively  shall  keep,  the  said  copies  of  the  special  Act,  and  shall  allow  all  persons  in- 
terested therein  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like 
manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided 
in  the  case  of  certain  plans  and  sections  by  an  Act  passed  in  the  first  year  of  the  reign 
of  Her  Majesty,  intituled  "  an  Act  to  compel  clerks  of  the  peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  standing  orders  of  either  House  of  Parliament." 

59.  If  the  undertakers  fail  to  keep  or  deposit,  as  hereinbefore-mentioned,  any  of  the 
said  copies  of  the  special  Act,  they  shall  forfeit  twenty  pounds  for  every  such  offence, 
and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  shall  be  not  so 
kept  or  deposited. 

60  (J).  [Act  may  be  amended,  &c.] 


(*)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Kevision  Act,  1875, 
38  &  39  Viet.  c.  66. 
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10  VICT.  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  with 
respect  to  the  constitution  and  regulation  of  bodies  of  commissioners  appointed  for 
carrying  on  undertakings  of  a  public  nature  (J).  [23rc?  April,  1847.] 

Sscs  1  2 
Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  usually  contained '__ 

in  Acts  of  Parliament  authorising  the  execution  of  undertakings  of  a  public  nature  by 
bodies  of  commissioners,  trustees,  or  other  persons,  not  being  joint  stock  companies,  and 
that  as  well  for  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the  several 
Acts  relating  to  such  undertakings  as  for  ensuring  greater  uniformity  in  the  provisions 
themselves :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  this  Act  shall  extend  only  to  Extent  of 
such  undertakings  or  commissioners  as  shall  be  authorised  or  constituted  by  any  Act  of  Act. 
Parliament  hereafter  to  be  passed,  which  shall  declare  that  this  Act  shall  be  incorporated 
therewith ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied 
or  excepted  by  any  such  Act,  shall  apply  to  the  commissioners  constituted  by  such  Act 
and  to  the  undertaking  for  carrying  on  which  such  commissioners  shall  be  constituted, 
so  far  as  the  same  shall  be  applicable  thereto  respectively ;  and  such  clauses,  with  the 
clauses  of  every  other  Act  which  shall  be  incorporated  therewith,  shall,  save  as  aforesaid, 
form  part  of  such  Act,  and  be  construed  therewith,  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act,  and  any  Act  incorporated  therewith,  Interpreta- 
be  it  enacted  as  follows :  ^  in  **"• 

2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  construed  to  mean  any        ' 
Act  which  shall  be  hereafter  passed,  constituting  a  body  of  commissioners  as  hereinafter  ^^  ..i 
defined  for  the  purpose  of  carrving  on  any  undertaking,  and  with  which  this  Act  shall 
be  incorporated ;  and  the  word  "  prescribed  "  used  in  this  Act,  in  reference  to  any  matter  «prescribed :" 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  Act ;  and  the  sentence  in  which  such  word  occurs  shall  be 
construed  as  if,  instead  of  the  word  "  prescribed "  the  expression  "  prescribed  for  that 

C1)  The  clauses  of  this  Act  with  respect  to  mortgages  to  be  executed  by  the  commis- 
sioners (i.e.,  sections  75 — 88)  are  incorporated  with  the  Highway  Act,  1864,  by  section  50 
of  that  Act,  ante,  p.  873.  In  the  construction  of  these  clauses  "the  commissioners" 
shall  mean  the  "  highway  board ;"  and  by  the  same  section,  mortgages  and  transfers  of 
mortgages  shall  be  valid  if  made  in  the  forms  prescribed  by  this  Act,  or  in  the  forms 
appearing  in  the  second  schedule  annexed  to  that  Act,  or  as  near  thereto  as  circum- 
stances admit. 

These  clauses  are  also  incorporated  with  the  Artizans  and  Labourers  Dwellings 
Improvement  Act,  1875,  by  section  22  of  that  Act,  ante,  p.  600. 

As  to  the  construction  of  the  incorporated  provisions,  see  the  same  section.  In  the 
incorporated  provisions  "  the  commissioners  "  shall  mean  "  the  commissioners  of  sewers." 

The  same  clauses  are  also  incorporated  with  the  Labouring  Classes  Dwelling  Houses 
Act,  1866,  29  &  30  Viet  c.  28,  by  section  6  of  that  Act. 

See  also  the  same  section  as  to'the  construction  of  the  incorporated  JXWS-OBE. 
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Sees.  2 — 5.  purpose  in  the  special  Act "  had  been  used ;  and  the  expression  "  the  undertaking  "  shall 
•"  mean  the  undertaking  or  works,  of  whatever  nature,  which  shall  by  the  special  Act  be 
takine  ^'  *  authorised  to  be  executed  or  carried  on ;  and  the  expression  "  the  commissioners  "  shall 
"  the  commis-  mean  the  commissioners,  trustees,  undertakers,  or  other  persons  or  body  corporate  con- 
sioners."  stituted  by  the  special  Act,  or  thereby  entrusted  with  powers  for  executing  the 

undertaking. 

3.  The  following  words  and  expressions,  both  in  this  and  the  special  Act  and  any  Act 
incorporated  therewith,  shall  have  the  several  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  the  context  repugnant  to  such  construction;  (that 
is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number;   and 

words  importing  the  plural  number  only  shall  include  the  singular  number : 
Words  importing  the  masculine  gender  only  shall  include  females : 
The  word  "person  "  shall  include  a  corporation,  whether  aggregate  or  sole: 
The  word  "  lands  "  shall  extend  to  messuages,  lands,  tenements,  and  hereditaments  or 

heritages  of  any  tenure : 

The  word  "  month  "  shall  mean  calendar  month : 

The  expression  "  superior  courts,"  where  the  matter  submitted  to  the  cognizance  of  the 
court  arises  in  England  or  Ireland,  shall  mean  Her  Majesty's  Superior  Courts  of 
Record  at  Westminster  or  Dublin,  as  the  case  may  require,  and  shall  include  the 
Court  of  Common  Pleas  of  the  County  Palatine  of  Lancaster  and  the  Court  of  Pleas 
of  the  County  of  Durham,  and  where  such  matter  arises  in  Scotland  shall  mean  the 
Court  of  Session : 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  quakers  and  any  declaration 
lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by  law  to 
make  a  declaration  instead  of  taking  an  oath : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a 
a  separate  commission  of  the  peace,  and  in  Scotland  stewartry,  and  any  ward  or 
other  division  of  a  county  or  stewartry  having  a  separate  sheriff,  and  it  shall  also 
include  county  of  a  city  or  county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  place  where  the 
matter  requiring  the  cognizance  of  any  such  justice  arises  ;  and  where  any  matter 
is  authorised  or  required  to  be  done  by  two  justices,  the  expression  "two justices"  (*) 
shall  be  understood  to  mean  two  or  more  justices  met  and  acting  together : 
The  word  "  sheriff  "  shall  mean  the  sheriff  depute  of  the  county  or  ward  of  a  county 
in  Scotland  and  the  steward  depute  of  the  stewartry  in  Scotland  in  which  any 
matter  submitted  to  the  cognizance  of  the  sheriff   arises,  and  shall  include  the 
substitutes  of  such  sheriff  depute  and  steward  depute  respectively  : 
The  expression  "quarter  sessions"  shall'  mean  quarter  sessions  as   defined    in    the 
special  Act ;  and  if  such  expression  be  not  there  denned,  it  shall  mean  the  general 
or  quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest  to  the  under- 
taking for  the  county  or  place  in  which  the  undertaking,  or  the  principal  office 
thereof,  is  situate,  or  for  some  division  of  such  county  having  a  separate  commission 
of  the  peace : 
The  expression  "  the  clerk "  shall  mean  the  clerk  of  the  commissioners,  and  shall 

include  the  word  "  secretary  :" 
The  expression  "  the  town  "  shall  mean  the  town  or  district  named  in  the  special  Act 

within  which  the  powers  of  the  commissioners  are  to  be  exercised. 
And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows  : 

Short  title  of  4.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be 
his  Act.  sufficient  to  use  the  expression  "The  Commissioners  Clauses  Act,  1847." 

Form  in  which  5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  of  Parliament 
Act  in™°beiji8  hereafter  to  be  PasHed>  ^  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect 
cooperated6  "  to  any  mat'ter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter, 

(J)  By  section  14  of  2  &  3  Viet.,  c.  71,  any  one  metropolitan  police  magistrate  can  do 
any  act  which  by  law  is  required  to  be  done  by  more  than  one  justice ;  and  by  section  1 
of  21  &  22  V.ict..c.  73,  the  same  power  is  extended  to  every  stipendiary  magistrate. 


Interpreta- 
tions in  this 
and  the 
special  Act ; 

Number : 

Gender : 
"  Person  :" 
"Lands:" 

"  Month  :" 

"  Superior 
courts :" 


"  Oath 


11  County : 


"  Justice ; 


"  Two  jus- 
tices:" 

"Sheriff:" 


"  Quarter 

sessions  :': 


'  Clerk 


:  the  town." 


10  VICT.  c.   1C.  10G5 

and  to  enact  that  the  clauses  so  described,  or  that  this  Act  with  the  exception  of  the  Sect  5 12 

clauses  so  described,  shall  be  incorporated  with  such  Act  ;  and  thereupon  all  the  clauses  — 
of  this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  TV*  ot 
such  Act,  foim  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  clauses  were 
set  forth  therein  with  reference  to  the  matter  to  which  such  Act  relates. 
With  respect  to  the  qualification  of  commissioners  (J),  be  it  enacted  as  follows  : 

6.  Where  by  the  special  Act  the  qualification  of  the  commissioners  is  made  to  depend  Joint  owners 
upon  their  being  rated  in  respect  of  property  of  a  given  amount  then  if  two  or  more  or  occupiers 
]>ersons  be  jointly  rated  in  respect  of  any  property,  each  of  such  persons  shall,  subject  to  *[•  * •? P 

the  provisions  herein  and  in  the  special  Act  contained,  be  eligible  to  be  chosen  a  com-  miesioners. 
missioner,  provided  the  property  in  respect  of  which  such  persons  are  rated  be  of  a  rate- 
able yearly  value,  which,  when  divided  by  the  number  of  persons  so  rated,  will  give  to 
each  a  sufficient  rateable  yearly  value,  according  to  the  provisions  of  this  and  the  special 
Act. 

7.  The  same  property  shall  not  at  the  same  time  give  a  qualification  as  commissioner  Same  property 
to  one  person  as  the  owner,  and  to  another  as  the  occupier  thereof.  not  to  give  two 

8.  No  bankrupt  or  insolvent,  or  person  not  qualified  as  required  by  the  special  Act,  (*Ua     C&  10DS" 
i    n  i_  11      r  i    •  •      -  •    -  No  bankrupt 

shall  be  capable  ot  being  or  continuing  a  commissioner.  or  jngoivenf +0 

9.  Any  person  who  at  any  time  after  his  appointment  (-)  or  election  as  a  commissioner  be  a  commis- 
shall  accept  or  continue  to  hold  any  office  or  place  of  profit  under  the  special  Act,  or  be  sioner. 
concerned  or  participate  in  any  manner  in  any  contract  (*),  or  in  the  profit  thereof,  or  of  ^°  person 
any  work  to  be  done  under  the  authority  of  such  Act,  shall  thenceforth  cease  to  be  a 
commissioner,  and  his  office  shall  thereupon  become  vacant  (4).  in  a  contract 

10.  Provided  always,  that  no  person  being  a  shareholder  or  member  of  any  joint  to  be  a  com- 
•  -mpany  established  by  Act  of  Parliament  shall  be  prevented  from  acting  as  a  missloner- 

commissioner  by  reason  of  any  contract  entered  into  between  such  company  and  the  in  l^m^nies 
commissioners  ;  but  no  such  commissioner,  being  a  member  of  such  company,  shall  vote  established  by 
on  any  question  relating  to  the  execution  of  this  or  the  special  Act  in  which  such  company  Act  of  Parlia- 
is  interested.  "  ment  not  dis- 

qualified  by 

11.  A  person  shall  not  be  incapable  of  acting  as  a  justice  of  the  peace  in  the  execution  reason  of 

of  this  or  the  special  Act,  with  reference  to  the  levying  of  any  penalty  thereunder,  by  contracts, 
reason  of  his  being  a  commissioner.  Commissioner 

12.  Xo  person  shall  be  capable  of  acting  as  a  commissioner,  except  in  administering  ™J£fa¥ 
the  declaration  hereinafter  mentioned,  until  he  shall  have  made  and  signed,  before  one  justice. 

of  the  commissioners,  a  declaration  to  the  effect  following  :  Declaration 

"  I  A.  B.  do  solemnly  declare,  that  I  will  faithfully  and  impartially,  according  to  the  to  be  made 
best  of  my  skill  and  judgment,  execute  all  the  powers  and  authorities  reposed  in  me  as  a 
commissioner,  by  virtue  of  the  [here  name  the  special  Act],  and  also  that  I  [here  set  forth  Acting. 
a  statement  »f  the  possession  of  the  qualification  required  by  the  special  Act  in  the  terms 


(*)  Where  by  a  local  Act  it  was  enacted  that  twelve  inhabitants,  householders,  rated 
to  the  relief  or  maintenance  of  the  poor  of  the  parish,  by  one  or  more  rate  or  rates,  to  the 
aiuuiiut  of  £10  per  annum,  shall  be  appointed  commissioners  of  the  harbour  of  Rye;  it 
was  held  that  the  rateable  annual  value,  and  not  the  rates  payable,  conferred  the  quali- 
fication: Ea.iton  v.  Alice,  7  H.  ^  X.  452,  8  Jur.  N.  S.  156,  31  L.  J.  Ex.  115,  5  L.  T.  X.  S. 
323,  10  W.  R.  110.  As  to  the  case  of  a  person  qualified  at  the  time  of  the  election,  but 
not  qualified  when  the  last  preceding  rate  was  made,  see  R.  v.  Eddowes,  1  E.  &  E.  330, 
5  Jur.  X.  S.  469,  28  L.  J.  Q.  B.  84. 

('-')  A  provision  in  the  special  Act  that  every  person  rated  in  a  certain  amount  should 
be  a  commissioner,  is  an  "  appointment"  within  this  section :  Nicholson  v.  Fields,  1  H.  A:  X. 
810,  21  L.  J.  Ex.  233,  lo  W.  R.  304. 

(3)  As  to  the  evidence  from  which  a  jury  nvght  infer  that  a  person  was  interested  in  a 
contract,  see  Nicholson  v.  fields,  supra.     An  invoice  in  a  person's  handwriting,  and 
addressed  to  the  commissioners,  is  evidence  against  that  person  (ib.). 

(4)  A  person  who  had  contracted  with  former  commissioners  to  sell  a  plot  of  land  to  be 
used  for  the  purposes  of  the  Act,  was  held  not  to  be  disqualified  under  the  local  Act, 
though  the  conveyance  of  the  land  had  not  been  executed  :  Wooky  v.  Kay,  1  H.  &  X. 
3"7;  25  L.  J.  Ex.351. 
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Sees.  13-18. 

False  declara- 
tion a  misde- 
meanor. 
Declaration  to 
be  taken  at 
the  first  meet- 
ing. 

Penalty  on 
commissioner, 
not  being 
qualified, 
acting. 


Commis- 
sioner neg- 
lecting to  act 
to  cease  to  be 
one. 


One  third  of 
commissioners 
elected  by  rate- 
payers and 
owners  to  go 
out  of  office 
every  three 
years. 


Commis- 
sioners eligible 
to  be  re- 
elected. 


13.  Any  person  who  shall  falsely  or  corruptly  make  and  subscribe  the  declaration 
aforesaid,  knowing  the  same  to  be  untrue  in  any  material  particular,  shall  be  deemed 
guilty  of  a  misdemeanor,  or  in  Scotland  shall  be  deemed  guilty  of  perjury. 

14.  Every  person  elected  or  appointed  a  commissioner  shall,  at  the  meeting  of  com- 
missioners at  which  he  first  attends  as  a  commissioner,  make  and  subscribe  the  declara- 
tion herein  required,  and  any  commissioner,  whether  he  himself  have  made  such  declara- 
tion or  not,  may  administer  such  declaration. 

15.  Every  person  who  shall  act  as  a  commissioner,  being  incapacitated  or  not  duly 
qualified  to  act  (J),  or  before  he  has  made  or  subscribed  such  declaration  as  aforesaid,  or 
after  having  become  disqualified,  shall  for  every  such  offence  be  liable  to  a  penalty  of 
fifty  pounds  ;  and  such  penalty  may  be  recovered  by  any  person  (2),  with  full  costs  of 
suit,  in  any  of  the  superior  courts ;  and  in  every  such  action  the  person  sued  shall  prove 
that  at  the  time  of  so  acting  he  was  qualified,  and  had  made  and  subscribed  the  declara- 
tion aforesaid,  or  he  shall  pay  the  said  penalty  and  costs  without  any  other  evidence  (3) 
being  required  from  the  plaintiff  than  that  such  person  had  acted  as  a  commissioner  iu 
the  execution  of  this  or  the  special  Act ;  nevertheless  all  acts  as  a  commissioner  of  any 
person  incapacitated,  or  not  duly  qualified,  or  not  having  made  or  subscribed  the  declara- 
tion aforesaid,  done  previously  to  the  recovery  of  the  penalty,  shall  be  as  valid  as  if  such 
person  had  been  duly  qualified. 

16.  Every  commissioner  who  for  the  space  of  six   months  after  his  appointment 
neglects  to  make  and  subscribe  the  declaration  hereinbefore  required,  or  who  for  six 
months  in  succession  is  absent  from  all  meetings  of  the  commissioners,  and  to  act  in  the 
execution  of  this  and  the  special  Act,  shall  be  deemed  to  have  refused  to  act  and  shall 
cease  to  be  a  commissioner. 

And  with  .respect  to  the  election  and  rotation  of  the  commissioners,  where  the  com- 
missioners are  to  be  elected  by  the  ratepayers  or  other  like  class  of  electors,  be  it  enacted 
as  follows : 

17.  Where  by  the  special  Act  it  is  provided  that  the  commissioners  shall  be  elected 
by  the  ratepayers  within  the  town,  or  other  like  class  of  electors,  the  first  body  of  com- 
missioners, whether  appointed  by  the  special  Act,  or  elected  under  the  provisions  of  this 
and  the  special  Act,  shall  go  out  of  office  according  to  the  prescribed  rotation  and  at  the 
prescribed  times,  and  where  no  rotation  or  time  of  going  out  office  is  prescribed  they 
shall  go  out  of  office  by  rotation  in  the  following  manner  ;  (that  is  to  say,)  on  the  first 
Thursday  in  the  month  of  September  in  the  year  following  that  in  which  the  special 
Act  is  passed,  one  third  of  such  body  of  commissioners  shall  go  out  of  office,  and  on  the 
first  Thursday  in  September  of  the  following  year  another  third  of  such  body  of  commis- 
sioners shall  go  out  of  office,  and  on  the  first  Thursday  in  September  in  the  year  following 
the  remainder  of  such  body  of  commissioners  shall  go  out  of  office,  and  on  the  first 
Thursday  in  the  month  of  September  in  every  subsequent  year  one  third  of  the  com- 
missioners, being  those  who  have  been  longest  in  office,  shall  go  out  of  office ;  and  in 
each  instance  the  places  of  the  retiring  commissioners  shall  be  supplied  by  the  election 
of  a  like  number  of  commissioners  in  the  manner  herein  or  in  the  special  Act  provided : 
Provided  always,  that  if  the  prescribed  number  of  commissioners  be  some  number  not 
divisible  by  three,  and  the  number  of  commissioners  to  retire  be  not  prescribed,  the 
commissioners  shall  in  each  case  determine  what  number  of  commissioners,  as  nearly  one 
third  as  may  be,  shall  go  out  of  office,  so  that  no  commissioner  shall  remain  in  office 
longer  than  three  years  without  being  re-elected. 

18.  Every  commissioner  going  out  of  office  by  rotation,  or  otherwise  ceasing  to  be  a 
commissioner,  may  be  re-elected,  and  after  such  re-election  he  shall,  with  reference  to 
going  out  by  rotation,  be  considered  as  a  new  commissioner. 


See  Gough  v.  Hardman,  5  H.  &  N.  112. 

See  Hollis  v.  Marshall,  2  H.  &  N.  755  ;  27  L.  J.  Ex.  235. 

(3)  As  to  the  evidence  required,  see  note  (3)  to  sect.  9,  ante.  It  is  a  settled  rule  that 
when  a  defendant  in  a  penal  action  obtains  a  verdict,  a  new  trial  will  not  be  granted  on 
the  ground  that  it  was  against  evidence  :  Gough  v.  Hardman,  6  Jur.  N.  S.  402  ;  Hall  v. 
Green,  9  Exch.  247. 
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19.  If  any  of  the  commissioners  die  or  resign,  or  be  disqualified  or  cease  to  be  a  coin-  Sees.  19-23. 
missioner  from  any  other  cause  than  that  of  going  out  of  office  by  rotation,  the  remaining  77~: — ~ — 
commissioners,  if  they  think  fit,  may,  within  one  month  from  the  happening  of  such  rAyine  occa^~ 
vu'-uncy,  elect  another  commissioner  in  his  place  ;  and  every  commissioner  so  elected  sional  vacan- 
shall  continue  in  office  only  so  long  as  the  person  in  whose  place  he  is  elected  would  ci®8- 

have  been  entitled  to  continue  in  office. 

20.  In  order  to  determine  the  rotation  by  which  such  first  body  of  commissioners  Manner  of 
shall  go  out  of  office,  the  commissioners  shall  within  one  month  after  the  passing  of  the  ma^inS  ^e 
special  Act  (or  after  the  first  election  of  commissioners,  as  the  case  may  be)  meet  at  some  ro 
convenient  place  for  the  purpose  of  forming  a  rotation  list ;  and  at  such  meeting  the 

clerk,  or  some  person  to  be  then  appointed  for  that  purpose  by  the  commissioners,  shall 
write  the  names  of  all  the  commissioners  on  separate  slips  of  paper,  all  as  nearly  as  may 
be  of  equal  size,  and  having  folded  them  up  in  the  same  manner  he  shall  put  them  into 
a  balloting  box,  and  shall,  in  the  presence  of  the  meeting,  draw  out  such  slips  of  paper 
in  succession,  and  the  names  upon  the  slips  so  drawn  shall  be  written  by  the  clerk  or 
other  person  in  a  list,  in  the  order  in  which  they  are  drawn,  or  where  the  commissioners 
are  elected  for  wards  or  other  electoral  divisions  of  the  town  (and  which  electoral 
divisions  are  hereinafter  called  wards)  in  as  many  lists  as  there  are  wards  or  electoral 
divisions,  and  in  the  order  aforesaid,  each  list  containing  the  names  of  the  commissioners 
for  one  such  ward  or  electoral  division  only,  and  every  such  list  shall  be  kept  by  the 
clerk  among  the  papers  of  the  commissioners,  and  the  names  therein  shall  be  numbered 
consecutively,  and  the  commissioners  shall  retire  from  office  in  the  order  in  which  their 
names  appear  on  such  list  or  lists  as  the  case  may  be,  in  the  proportions  hereinbefore  or 
in  the  special  Act  mentioned. 

21.  For  the  purpose  of  electing  commissioners  from  time  to  time  in  the  place  of  those  Annual  meet- 
who  go  out  by  rotation,  a  meeting  of  the  persons  entitled  to  vote  at  such  election  shall  *"&  fo*  e^ec* 
ibe  held  at  the  prescribed  place,  and  if  no  place  be  prescribed,  at  the  principal  office  of  jnjggionejg 
(the  commissioners,  on  the  prescribed  day,  or  if  no  day  be  prescribed  on  the  first  Thursday 

in  the  month  of  September  in  the  year  following  that  in  which  the  special  Act  is  passed, 

iand  on  the  first  Thursday  in  September  in  each  succeeding  year,  or  if  the  commissioners 

are  to  be  elected  for  wards,  a  meeting  of  the  persons  entitled  to  vote  in  each  ward  shall 

on  the  same  day  be  held  at  some  place  to  be  appointed  by  the  commissioners,  of  which 

meetings,  and  the  time  and  place  of  holding  the  same,  public  notice  shall  be  given  by 

the  clerk  by  advertisement,  and  also  by  placards  affixed  on  the  principal  doors  of  the 

>arish  churches  or  other  public  places  in  the  town  seven  clear  days  at  the  least  before 

hi-  day  of  election,  and  at  such  meeting  or  meetings  the  election  of  commissioners  shall 

ake  place  as  hereinafter  mentioned. 

22.  Where  the  appointment  of  the  returning  officer  to  act  at  the  election  of  commis-  Retarning 
Boners  is  not  provided  for  by  the  special  Act,  the  chairman  of  the  commissioners  shall  officer  at 
)e  the  returning  officer  ;  and  if  the  commissioners  are  to  be  elected  for  wards,  the  said  e 
chairman  shall  act  as  the  presiding  officer  at  the  election  for  the  ward  for  which  he  was 

elected  a  commissioner,  and  he  sh:Jl  appoint  some  other  commissioner  for  each  of  the 
other  wards  to  be  the  presiding  officer  at  the  election  for  such  ward,  and  in  case  of  the 
death  of  any  such  presiding  officer,  or  of  his  declining  or  becoming  incapable  to  act,  the 
commissioners  shall  appoint  another  of  their  body  to  be  the  presiding  officer  in  the  place 
of  the  person  so  dying,  or  declining,  or  becoming  incapable  to  act,  and  the  clerk  to  the 
commissioners  shall,  two  days  at  least  (*)  before  each  election,  by  advertisement,  placards, 
or  otherwise,  give  public  notice  of  every  such  appointment. 

23.  At  every  such  election  of  commissioners   the  commissioners  shall   cause  to  be  Retnrning 
printed   a  sufficient   number  of   voting  papers   in  blank,  in  the  form  given  in  the  officer  *°  *P~ 
schedule  (A.)  to  this  Act  annexed,  or  to  the  like  effect,  and  shall  furnish  them  to  the  ^r^g. 
returning  officer  for  the  use  of  the  voters  ;  and  if  it  appear  to  the  returning  officer  at 

any  election  expedient  so  to  do,  he  may  cause  booths  to  be  erected,  or  rooms  to  be 
hired  and  used  as  booths,  for  taking  the  poll  at  such  election,  and  he  shall  in  such  case 

(')  Where  an  act  is  required  by  statute  to  be  done  so  many  days  at  least  before  a 
given  event,  the  time  must  be  reckoned,  excluding  both  the  day  of  the  act  and  that  of 
the  event :  It.  v.  Justices  of  Shropshire,  8  A.  &  E.  173. 
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Scale  of  votes 
of  owners  and 
occupiers. 


SeCS.  23-28.  appoint  a  clerk  to  take  the  poll  at  each  booth,  and  shall  cause  to  lie  atlived  on  tin-  most 
"conspicuous  part  thereof  the  name  of  the  ward  or  district  for  which  such  huodi  is 
provided;  an'd  public  notice  of  every  election,  and  of  the  situation  of  the  different 
polling  places,  and  of  the  place  where  voting  papers  may  be  procured  b\  electors,  shall 
be  given  by  the  returning  officer  two  days  at  least  (')  before  the  commencement  of 
the  poll. 

24.  Where  by  the  special  Act  the  owners  of  properU  and   ratepayers  are  entitled  to 
vote  in  the  election  of  commissioners,  and  no  scale  of  voting  is  prescribed,  every  mcl 
owner  and  ratepayer  shall  have  respectively  the  same  number  and  proport ion  of  ?oto| 
according  to  the  scale  following  ;  (that  is  to  say,) 

If  the  property  in  respect  of  which  he  is  entitled  to  vote  be  rated  upon  a  rateable 

value  of  less  than  fifty  pounds,  he  shall  have  one  vote  : 
If  such  rateable  value  amount  to  fifty  pounds  and  lie  less  than  one  hundred  pounds, 

he  shall  have  two  votes  : 
If  it  amount  to  one  hundred  pounds  and  be  less  than  one  hundred  and  fifty  pounds, 

he  shall  have  three  votes  : 
If  it  amount  to  one  hundred  and  fifty  pounds  and  be  less  than  two  hundred  pound., 

he  shall  have  four  votes  : 
If  it  amount  to  two  hundred  pounds  and  be  less  than  two  hundred  and  fifty  pounds, 

he  shall  have  five  votes  : 
And  if  it  amount  to  or  exceed  two  hundred  and  fifty  pounds,  he  shall  have  six  votes. 

25.  Where  by  the  special  Act  the  commissioners  are  directed  to  he.  elected  for  wards, 
every  person  entitled  to  vote  in  the  election  of  commissioners  shall  vole  for  commis- 
sioners for  that  ward  only  wherein  the  property  or  part  thereof   in  re -pert  of  \\  hidj   his 
name  appears  in  the  rate  book  is  situate;  and  if  any  person  be  rated   in  respect  of 
property  situate  in  more  than  one  ward  he  may  vote  for  commissioners  for  any  one  of 
such  wards,  but  having  so  voted  he  shall  not  afterwards,  at,  the  same  ele< -lion,  vote  for 
commissioner    for  any  other  ward;  and    any  vole  so  afteruards  given  by  him  sh;i 
be  void. 

26.  Before  any  such  election  of  commissioners,  the.  commir- -ion-M •,,  if  they  shall  think 
it  necessary  for  enabling  the  returning  officer  to  take  the  poll  conveniently  a' 
election,  may  cause  an  alphabetical  list  to  be  made  out  of  the  names  of  the  p> 
entitled  to  vote  at  such  election  as  they  appear  in  the  rates  made  for  the  purpo.-e-  of  the 
special  Act,  and  they  shall  deliver  to  the  returning  officer  for  the  time,  being  a  sufficient 
number  of  copies  of  the  list  so  prepared  to  enable  the  returning  ollirer  to  take  die  poll 
at  the  election,  and  they  may  defray  the  expense  of  making  such   li.-t  and  copies  out  of 
the  rates  payable  to  them  under  the  special  Act. 

27.  If  the  qualification  of  the  electors  of  the  commissioners  depend  upon  the  rate 
able  by  such  electors,  the  returning  officer  may  summon   the  overseers  or  in«pect< 

the  poor,  collector's,  and  other  officers  employed  in  the  a-.-e-:-ment,  or  collection  of  the, 
rates,  to  attend  the  election  in  order  to  assist  in  ascertaining  that  the  persons  pre-enling 
themselves  to  vote,  or  who  have  voted,  are.  or  were  duly  qualified  to  vote  at  such  election, 
and  such  overseers  or  in.-peet.ors,  rate  collector.-,  or  other  officer...  -hall  attend  (-j  with 
the  rates  and  such  other  documents  necessary  for  the  purpo-e  af.,re.-aid  a.-  may  be  in  their 
custody  01-  power,  at  such  places  and  at  such  times  a-  the  returning  officer  may  direct, 
and  shall  answer  all  such  questions  as  any  presiding  officer  at  the  poll  shall  put  to  them 
respecting  the  title  of  any  person  to  vote  at  the  election  ;  and  any  over.-eer  or  in.-; 
rate  collector,  or  other  officer  who  shall  wilfully  neglect,  or  fail  to  perform  the  duti<-H 
hereby  imposed  upon  him,  shall  for  su<h  neglect  or  failure  1*  liable  to  a  pi-na!1 
exceeding  twenty  pounds  (3). 

28.  At  every  such  election  of  c,,mmi.--ioner.-  the  voting  shall  commence  at  nine  of  the 
clock  in  the  forenoon  of  the  day  fixed  for  tin-  election  a.-  afoje-aid,  and  .-hall  finally 
close  at  four  of  the  clock  in  the  afternoon  of  the  same  day  (unless  in  cane  of 

(*)  See  note  to  section  22. 

(2)  By  section  35,  overseers  and  other  officers  are  to  be  paid  a  reasonable  ix-muri' . 
for  such  attendance. 

(3)  As  to  the  recovery  of  such  penalties,  ece  section  106, 


Electors  to 
vote  in  ward 
where  their 
property  quali- 
fication is  situ- 
ate, but  not  to 
vote  for  more 
than  one  ward. 


Commis- 
sioners may 
cause  alpha- 
betical list  of 
voters  to  be 
made,  and 
may  defray 
the  expense 
out  of  the 
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Returning 
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election. 
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tion),  and   Jj.ill  !,<•  rondn'  t<-d  m  in,ii.  ii'-r  following  ;  (llml  i,t  to  *ay,)  i  .  8ec»,  28  32. 

f-ntitlrd  to  v<,t«-  ni,iy  vol.-  fo\  mbei  "I  p.-i-.on  ion, 

"i-diiiir   tlir   iiuml.'-j  of    r^jriiruJMHionen    lli<-n  to  !,<•  .  '  l,o.--n    I.,  i    tin-   town,  or  wl.'i" 
.on.-M  an:  t,o  ),<•  i-.|i-H<:d  iii  ward*  not.  <-x"-'-dm;.'  tli«-  muni,.-)  t<,  (,<•  .  i<  -  l<-<!  \>,i 
the  wanl  in  which  -uch  person  i*  <-Mt,iM<-d  to  vot<-j  i,;<  cUli 
at  tin-,  poll  a  voting   paper  containing  a  d<  '  ,   vole,  n.   the 

.•itained    in   H<  hedulfc  (A.)  to  tin-.  A'  I.  annexed,  or  to  the   hi: 

Bame«  of   the    j.«-r-.on-.   for  whom   h<-  v  .  :   v.ill.  lh<- 

m  voting,  and  t.h<-  poll  i  l<-rk  -.liall  t.li'T'-npod  0]  I,  vol..-  in 

t\i<-  I«,ll  Ux,k,  and  tin:  votn. 

•  otfi':.:i  -.liall,  if  IK-.  tliink,:  (it,  or  if  I,  .  !/,  do  by  .. 

:  U>  vot<:  at  tli«-  .  ,n,  put  to  any  tiinc  of  i 

paper,  the  folknring  oftli'-rn; 

1.     AC:    VOll    t.li<:   p'-/-:0fj     a,-:-'--'-'  I    M    .1    /!     >,:.    ');'•[  |   f>lt'-   '••/."'/'/•: 

,'-<\.  of  proporlv  d'-.-'nl^-d  t/»  J^  *i' 

in  [A«r«  *j#r.ij>/  th>- 
Or  if  the  voter  (•''•  '   "••  '!"•  on 

you    the  petnon    dw.ri\**\   an   the.  nwtiur  of    f.f»«    j»ro|^'dy    < 

[  ]  rate  [»fte<n,/y  ths  rate]  and  fl«M;H^I  *» 

irpttify  the  dreet,  fa.,,  tut  tl> 
2    Hare  yon  already  vot>:d  at.  t.h>-  \>tt*teM,  te]*ethtn1  [w, 

ward*,]  Hare  700  already  votol  for  w>H,tni**t(/twr*  in  \#.  dwfaA  (<tr  >h>*  or  &ny 

other  warrl  at  tbe  prcwttr 

d  no  perw/n  rwjuinwl  to  an*wer  either  of  ihft  mid  /(W«ti/ym  *h*JI  )^  t#rut'nifA  or 
alified  to  rote  until  he  ha*  an*wer»*l  th<«r  ^  .  f  any  |**«>w  wilfully 

ie  answer  to  wth^r  of  the  t{wadvtn»  a&trtxe&l,  h«  *hAll  U  dwr«,wl  ^iiUy  of 
fanor,  or  in  Bcotland  *hall  be  deemed  guilty  cyf  perjury, 

29,  The  ja*rif\in%  fMcer,  at  any  plac*  rxf  vcxtiw^,  may 
^*fore  four  of  th«  elMfc,  if  on*  hfmr  har*  *la|M^l  during 

en  tendered  at  «wrhpla««r>fw/tin^ 

30.  After  the  etae  of  the  poll  the  retan>ift#  ^/nV^r,  or  wW*  il»*r  v*HHtM'*t*t*  *r*h*m*  torn, 
A  lor  ward*  die  prendin^  ofrVer  In  eoeh  ward,  *hall  ****»*»*  »»«  pxll  W4»,  (MKd,  If  **""*"*' 

oMnry,  eonprne  the  eatrio  thenrfn  with  the  rate  W4t  a»d  with  it>^  w4teg  ytp*f»  i> 
Uniwit  «  afcmaid,  (or  the  purpoae  of  aittrtafatfaig  tU  nwot^r  ^  y^y<^  yjy^ti 
non;  and  00  mnry  «f  MMrh  p***r*My  fc*w»^  iwvt  w»/yr*  thaw  th*  »«m^  o^  |i«w 
be  ebMMn  for  the  town,  «r  fr*  ***  ward,  a*  th*  «*«*  »#y  H  «»d  h*^»if  tfc* 
ribcd  qmKtcatttm,  m  Aato  hare  the  grarte*  mmih«r^  fVtM^lfedlt»4b«MMll»  ><* 

**f  i«o  **  ******* 
'm  ft*  ******  >* 


^ 


itf  <ds  m^Hrttitf  sit  kMM(  tfoof  *****•"*' 


*^^*^^^ 


>.  «  ..    .-•-.-•  ......  •    ••  '  '• 
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elected  a 
commis- 
missioner  in 
more  than  one 
ward. 

If  no  election 
on  day  ap- 
pointed, it 
may  be  made 
on  a  subse- 
quent day. 
Election  not 
to  be  void  for 
want  of  title 
in  presiding 
officer. 
Expenses  of 
presiding  offi- 
cer to  be  paid 
out  of  rates 
levied. 


Sees.  32-38.  next  meeting  shall  declare,  for  which  one  of  the  wards  such  commissioner  shall  serve, 
and  he  shall  thereupon  be  held  to  be  elected  in  that  ward  only  in  which  he  shall  so 
choose  or  which  the  commissioners  shall  so  declare,  and  shall  cease  to  be  a  commissioner 
for  any  other  ward. 

33.  If  from  any  cause  no  election  take  place  on  the  day  appointed  for  the  same,  either 
for  the  town  or  for  any  ward,  the  election  shall  stand  adjourned  until  the  same  day  of 
the  following  week,  and  the  returning  officer  shall  give  not  less  than  three  days'  previous 
notice  thereof  by  advertisement,  or  by  placards  affixed  in  public  places  in  the  town ;  and 
in  such  case  the  commissioners  who  would  on  that  day  have  retired  from  office  by  rota- 
tion shall  continue  in  office  until  such  adjourned  election  takes  place. 

34.  No  election  of  commissioners  shall  be  liable  to  be  questioned  by  reason  only  of 
any  defect  in  the  title,  or  any  want  of  title,  of  the  person  by  or  before  whom  such  election 
shall  have  been  held ;  provided  that  such  person  have  been  actually  appointed  to  preside, 
or  have  been  acting  in  the  office  giving  the  right  to  preside  at  such  election. 

35.  All  expenses  of  or  incident  to  any  election  incurred  by  the  returning  officer  or 
presiding  officer  shall  be  repaid  to  them  by  the  commissioners  out  of  the  monies  arising 
from  the  rates  authorised  to  be  levied  for  the  purposes  of  the  special  Act;  and  all 
overseers  and  other  parochial  officers  or  other  persons  shall  be  in  like  manner  paid  a 
reasonable  remuneration  for  attendance  at  the  election  with  rate  books,  and  for  any  other 
services  performed  in  relation  to  such  election ;  and  any  dispute  respecting  the  amount 
of  such  expenses  and  remuneration  shall  be  determined  by  a  justice,  or  by  the  sheriff, 
who  shall  have  power  also  to  fix  the  costs  attending  such  determination,  and  to  order  by 
whom  the  same  shall  be  paid  (1). 

And  with  respect  to  the  meetings  and  other  proceedings  of  the  commissioners,  and  their 
liabilities,  be  it  enacted  as  follows  : 

36.  The  commissioners  shall  hold  their  first  meetings  at  the  prescribed  time  and 
place,  and  if  a  time  or  place  be  not  prescribed  they  shall  hold  their  first  meeting 
at  some  convenient  place  within  the  limits  of  the  special  Act  on  the  third  Wednesday 
next  after  the   commencement  thereof,  or   if  the  first  body  of  commissioners  be  not 
named  in  the  special  Act,  on  the  first  Wednesday  after  the  first  election  of  commis- 
sioners, or  as  soon  after  such  periods  respectively  as  conveniently  may  be,  at  the  hour 
of  ten  of  the  clock  in  the  forenoon,  and  shall  proceed  to  put  this  and  the  special  Act 
into  execution. 

37.  At  the  first  meeting  of  the  commissioners  they  shall  by  the  majority  of  the  votes 
of  the  commissioners  present,  elect  one  of  their  body  to  be  their  chairman  until  the  next 
annual  meeting  of  the  commissioners,  when,  and  at  every  subsequent  annual  meeting, 
the  commissioners  shall  in  like  manner  elect  a  chairman  for  the  ensuing  year ;  and  in 
case  the  chairman  die,  or  resign,  or  cease  to  be  a  commissioner,  or  otherwise  become 
disqualified  to  act  as  such,  the  commissioners  present  at  the  meeting  next  after  the  occur- 
rence of  such  vacancy  shall  choose  some  other  of  their  body  to  fill  such  vacancy,  and  the 
chairman  so  elected  shall  continue  in  office  so  long  only  as  the  person  in  whose  place  he 
was  elected  would  have  been  entitled  to  continue  chairman ;  and  if  at  any  meeting  of  the 
commissioners  the  chairman  be  not  present,  one  of  the  commissioners  present  shall  be 
elected  chairman  of  such  meeting  by  the  majority  of  the  votes  of  the  commissioners 
present  at  such  meeting. 

Manner  of  38.  At  all  meetings  of  the  commissioners  the  qiiestions  there  considered  shall  be 

voting.  decided  by  the  votes  of  the  majority  present,  and  if  there  be  an  equal  division  of  voles 

upon  any  question  the  chairman  or  commissioner  acting  as  chairman  at  such  meeting 
shall,  in  addition  to  his  own  vote  as  a  commissioner,  have  a  second  or  casting  vote : 
Provided  always,  that  if  at  any  such  meeting  there  be  an  equality  of  votes  in  the  election 
of  the  chairman,  it  shall  be  decided  by  lot  which  of  the  commissioners  having  an  equal 
number  of  votes  shall  be  the  chairman :  Provided  also,  that  at  every  annual  meeting  the 
chairman  going  out  of  office  at  that  meeting  shall,  if  present  and  willing  to  act,  be  the 
chairman  of  such  meeting. 


First  meeting 
of  the  commis- 
sioners. 


Election  of 
chairman  of 
meetings. 


(l)  As  to  the  determination  of  such  matters  by  a  justice,  or  by  the  sheriff,  see  section 
104,  post. 
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39.  All  powers  vested  in  the  commissioners  under  tliis  or  the  special  Act  may  be  exer-  Sees.  39-46. 
cised  by  the  prescribed  number,  and  where  no  number  is  prescribed  by  any  five  or  more  ^~ 

of  the  commissioners  present  at  any  meeting  holden  in  pursuance  of  this  and  the  special  commis- 
Act,  and  no  business  shall  be  transacted  at  any  meeting  of  the  commissionei'S  unless  the  sioners. 
said  number  of  commissioners  be  present. 

40.  The  commissioners  shall  hold  an  annual  meeting  at  the  prescribed  time  and  Commis- 
place,  and  if  no  time  and  place  be  prescribed  then  on  the  third  Wednesday  in  the  month  sioners  to  hold 
of  June  in  each  year,  at  a  place  to  be  appointed  by  the  commissioners,  and  the  first  of  ai    ™.  *n 
such  annual  meetings  shall  be  held  in  the  year  after  that  in  which  the  special  Act  is  meetings, 
passed ;    and  they  shall  also  hold   monthly  meetings  for  the  transaction  of  general 

business,  and  the  said  monthly  meetings  shall  be  held  at  the  office  of  the  commissioners, 
on  such  day  and  hour  in  each  month  as  the  commissioners  shall  from  time  to  time 
appoint,  and  when  any  such  appointment  is  made  the  clerk  shall  give  notice  (l)  thereof 
to  each  of  the  commissioners,  and  they  shall  afterwards,  until  the  time  or  place  of  such 
monthly  meetings  is  changed,  and  notice  of  such  change  given  to  the  commissioners, 
attend  such  monthly  meetings  without  notice. 

41.  The  commissioners  present  at  such  first  meeting,  or  at  any  annual  or  monthly  Meetings  of 
meeting,  or  at  any  adjourned  meeting,  may  from  time  to  time  adjourn  such  meeting  to  co 

the  same  or  any  other  place  within  the  limits  of  the  special  Act,  and  if  at  any  meeting  of  journe(j  fr,,m 

the  commissioners  there  be  not  the  prescribed  number,  or  where  no  number  is  prescribed  time  to  time. 

five  commissioners,  present  within  one  half  hour  after  the  time  appointed  for  such 

meeting,  the  commissioners  present,  or  the  major  part  of  them,  or  any  one  commissioner 

if  only  one  be  present,  or  their  clerk  if  no  commissioner  be  present,  may  adjourn 

such  meeting  to  another  day  at  the  same  or  any  other  place  within  the  limits  of  the 

special  Act. 

42.  The  said  monthly  meetings  of  the  commissioners  shall  be  held  for  transacting  the  Monthly 

ordinary  business  of  the  commissioners  under  this  or  the  special  Act,  and  amongst  the  me?tings  shall 

be  held  for 
rest  for  appointing  and  removing  the  inferior  officers  of  the  commissioners,  and  superin-  transacting 

tending  their  conduct,  and  for  inquiring  into  the  conduct  of  the  contractors  or  other  the  ordinary 
persons  employed  by  them  to  execute  any  works,  and  into  the  state  and  progress  of  such  business  under 
works,  and  generally  for  giving  such  directions  from  time  to  time  as  may  be  necessary  g..-..:-!  *  ct 
for  carrying  into  effect  the  purposes  of  this  and  the  special  Act. 

43.  Where  any  business  other  than  ordinary  business  is  required  or  intended  to  be  No  extraordi- 

transacted  at  anv  monthly  meeting,  the  clerk  shall  give  notice  (*)  thereof  to  each  of  the  nai7  business 
.     .  v,  ,  ,.,.  ,  ,.-          shall  be  trans - 

commissioners,  and  no  such  extraordinary  business,  nor  any  new  rules  or  regulations,  acte(j  at 

shall  be  adopted  at  the  monthly  meetings  unless  due  notice  thereof  have  been  given  at  a  monthly  meet- 
prior  meeting,  and   sent  to   each  commissioner  in   the  manner   required  for  special  ings  unless 

meetings.  n?tice  *» 

given. 

44.  No  resolution  at  any  meeting  of  the  commissioners  shall  be  revoked  or  altered  at  ^    resoiut;on 

any  subsequent  meeting  unless  notice  (l)  of  the  intention  to  propose  such  revocation  or  Of  commis- 
alteration  l?e  given  by  the  clerk  to  each  of  the  commissioners  seven  days  at  least  before  sioners  to  be 

holding  the  meeting,  nor  unless  such  revocation  or  alteration  be  determined  upon  bv  a  reT°ked  a*  a 

.     /-  .         .  subsequent 

majority  consisting  of  two  thirds  of  the  commissioners  present  at  such  subsequent  noting  unless 

meeting,  if  the  number  of  commissioners  present  at  such  subsequent  meeting  be  not  under  certain 
greater  than  the  number  present  when  such  resolution  was  come  to,  or  by  a  majority  if  circumstances, 
the  number  of  commissioners  present  at  such  subsequent  meeting  be  greater  than  the 
number  present  at  such  former  meeting. 

45.  The  commissioners  may  hold  special  meetings,  and  any  five  or  more  of  the  As  to  the  hold- 
commissioners  may  require  a  special  meeting  to  be  held,  but  no  such  meeting  shall  be  of  ^P601 

held  unless  two  clear  days  notice  (l)  thereof  at  the  least  be  given. 

46.  Where  by  the  special  A  ct  the  commissioners  are  empowered  to  do  anything  by  Notice  to  be 
special  order  only,  they  shall  not  do  such  thing  unless  the  resolution  to  do  the  same  f^^^g'^ 
have  been  agreed  to  by  the  commissioners  in  some  meeting  whereof  special  notice  (»)  has  the  Commi8. 
been  given,  and  have  been  confirmed  in  a  subsequent  meeting  held  not  sooner  than  four  sioners  by 
weeks  after  the  preceeding  meeting,  and  which  subsequent  meeting  has  been  advertised  special  order 

(*)  As  to  how  this  notice  is  to  be  given,  see  section  47,  i».'*t. 
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Sees.  46-55.  once  at  least  in  each  of  the  weeks  intervening  between  the  two  meetings,  and  special 

—  notice  (J)  thereof  given  to  each  of  the  commissioners. 

How  notices         47.  All  notices  of  any  meeting  of  the  commissioners  shall  be  in  writing  or  in  print, 
of  meetings  of  or  partly  in  writing  and  partly  in  print,  and  shall  be  by  the  clerk  delivered  or  sent  by 
ommissioners  t^e  ^Qs^  QT  otherwise,  to  the  usual  place  of  abode  or  place  of  business,  if  any,  within  the 
given.  limits  of  the  special  Act,  of  each  of  the  commissioners  two  clear  days  at  least  previous  to 

such  meeting,  and  every  such  notice  shall  specify  the  time  and  place  of  meeting, 
and  in  case  of  a  special  meeting  shall  specify  the  object  thereof,  and  no  business  shall  be 
transacted  at  any  special  meeting  except  such  as  is  stated  in  the  notice  thereof. 

48.  At  all  meetings  of  the  commissioners  they  shall  defray  their  own  expenses,  except 
what  may  be  incurred  for  the  use  of  the  room  in  which  the  meeting  is  held,  and  for 
books,  stationery,  and  fire. 

49.  The  commissioners  may  at  any  meeting  from  time  to  time  appoint  committees  for 
any  purposes  which  in  the  opinion  of  the  commissioners  would  be  better  regulated  and 
managed  by  means  of  such  committee,  and  they  may  fix  the  quorum  of  any  such 
committee,  and  may  continue,  alter,  or  discontinue  such  committee. 

50.  Every  committee  so  appointed  may  meet  from  time  to  time,  and  may  adjourn 
from  place  to  place,  as  they  may  think  proper  for  carrying  into  effect  the  purposes  of 
their  appointment ;  but  no  business  shall  be  transacted  at  any  meeting  of  the  committee 
unless  the  quorum  of  members,  if  any,  fixed  by  the  commissioners,  and  if  no  quorum 
be  fixed,  three  members,  be  present,  and  at  all  meetings  of  the  committee  one  of  the 
members  present  shall  be  appointed  chairman,  and  all  questions  shall  be  determined  by 
a  majority  of  the  votes  of  the  members  present,  and  in  case  of  an  equal  division  of  votes 
the  chairman  shall  have  a  casting  vote  in  addition  to  his  vote  as  a  member  of  the 
committee. 

Acts  of  the  51.  No  proceedings  of  the  commissioners  or  of  any  committee  shall  be  invalidated  or 

rs  be  illegal  in  consequence  only  of  there  being  any  vacancy  in  the  number  of  commis- 
invalidated  by  sioners  at  the  time  of  such  proceeding. 

reason  of  52.  All  proceedings  of  the  commissioners,  or  of  a  committee  of  commissioners,  or  of 

any  person  acting  as  a  commissioner,  shall,  notwithstanding  it  be  afterwards  discovered 
Informalities  ^at  there  was  some  defect  in  the  appointment  of  any  such  commissioners  or  persons 
ment  of  acting  as  aforesaid,  or  that  they  or  any  of  them  were  disqualified,  be  as  valid  as  if  every 

commissioners  such  person  had  been  duly  appointed  and  was  qiialified  to  be  a  commissioner. 


Expenses  of 
meetings. 

Power  to  com- 
missioners to 
appoint  com- 
mittees. 

Quorum  of 
committee. 


not  to  in- 
validate 
proceedings. 
Commis- 
sioners may 
provide 
public  offices, 
&c. 


Commis- 
sioners to 
provide  daily 
attendance 
at  their 
office  to 
receive 
notices,  &c. 


Proceedings 
to  be  entered 
in  a  book, 
and,  when 
signed,  shall 
be  receivod  in 
evidence. 


53.  The   commissioners    may   from   time    to   time   provide   and   maintain   fit    and 
convenient  public  offices,  together  with  all  necessary  and  proper  furniture  for  the  same, 
for  holding  the  meetings  and  transacting  the  business  of  the  commissioners,  and  for  the 
use  of  their  officers,  and  for  the  holding  of  such  public  meetings  and  transacting  such 
public  business  relating  to  the  town  as  the  commissioners  shall,  from  time  to  time,  under 
the  powers  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  direct  or  allow 
to  be  held  or  transacted  therein,  and  for  such  purpose  may  purchase  or  hire  any  lands 
or  buildings  which  the  commissioners  think  necessary  from  any  person  willing  to  sell  or 
let  the  same,  or  may  cause  any  new  building  to  be  erected  upon  any  land  purchased  or 
hired  under  the  provisions  of  this  or  the  special  Act,  or  otherwise  belonging  to  the 
commissioners. 

54.  The  commissioners  shall  require  their  clerk,  or  some  person  duly  authorised  by 
them  in  that  behalf,  to  attend  at  their  office  daily,  Sundays,  Christmas  Days,  and  Good 
Fridays,  and  days  appointed  for  general  fasts  or  thanksgivings  only  excepted,  for  the 
purpose  of  receiving  notices,  and  transacting  the  ordinary  business  of  the  commissioners) 
and  due  notice  of  the  situation  of  the  office  of  the  commissioners,  and  of  the  hours 
during  which  attendance  is  given  there,  shall  be  published  by  the  commissioners  within 
the  limits  of  the  special  Act,  in  such  manner  that  the  same  may  be  fully  and  generally 
known. 

55.  The  commissioners  shall  cause  entries  of  all  the  proceedings  of  the  commissioners, 
and  of  every  committee  appointed  by  them,  with  the  names  of  the  commissioners  who  shall 
attend  each  meeting,  to  be  duly  made  from  time  to  time  in  books  to  be  provided  for  the 
purpose,  which  shall  be  kept  by  the  clerk  under  the  superintendence  of  the  commis- 

(')  See  section  17. 
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sioners,  and  every  such  entry  shall  be  signed  by  the  chairman  of  the  meeting  at  which  Sees.  55,  56. 
the  proceedings  took  place,  and  such  entry  so  signed  shall  be  received  as  evidence  in  all  ~~ 
courts  and  before  all  judges,  justices,  and  others,  without  proof  of  such  meeting  having 
been  duly  convened  or  held,  or  of  the  persons  attending  such  meeting  having  been  or 
being  commissioners  or  members  of  committees  respectively,  or  of  the  signature  of  the 
chairman,  or  of  the  fact  of  his  having  been  chairman,  all  of  which  last-  mentioned 


matters  shall  be  presumed  until  the  contrary  is  proved  ;  and  such  books  shall  at  all  Such 
reasonable  times  be  open  to  the  inspection  of  any  of  the  commissioners,  and  of  anv  • 

,  *     Hl>p6CtlGIl* 

mortgagee  of  the  rates  of  property  or  the  commissioners. 

And  with  respect  to  the  contracts  to  be  entered  into  and  the  deeds  to  be  executed  by 
the  commissioners  (1),  be  it  enacted  as  follows  : 

56.  The  commissioners  may  enter  into  contracts  with  any  persons  for  the  execution  Power  to 
of  any  works  directed  or  authorised  by  this  and  the  special  Act  to  be  done  by  the  com-  commissioners 
missioners,  or  for  furnishing  materials,  or  for  any  other  things  necessary  for  the  purposes 
of  this  or  the  special  Act,  and  every  such  contract  for  the  execution  of  any  work  shall 
be  in  writing,  and  shall  specify  the  work  to  be  done,  and  the  materials  to  be  furnished 
and  the  price  to  be  paid  for  the  same,  and  the  time  or  times  within  which  the  work  is 
to  be  completed,  and  the  penalties  to  be  suffered  in  case  of  non-performance  thereof,  and 
the  power  hereby  granted  to  the  commissioners  to  enter  into  contracts  may  lawfully  be 
exercised  as  follows  ;  (that  is  to  say,) 

Any  contract  which  if  made  between  private  persons  would  be  by  law  required  to  be 
in  writing  and  under  seal,  or  in  Scotland  by  a  probate  deed,  the  commissioners  may 
make  in  writing  and  under  their  common  seal,  if  they  be  incorporated,  or  if  not 
incorporated  under  the  hands  and  seals,  or  in  Scotland  under  the  hands  of  the 
commissioners  or  any  two  of  them,  acting  by  the  direction  and  on  behalf  of  the 
commissioners,  and  in  the  same  manner  may  vary  or  discharge  the  same  : 
Any  contract  which  if  made  between  private  persons  would  be  by  law  required  to  be 
in  writing  and  signed  by  the  parties  to  be  charged  therewith,  the  commissioners  may 
make  in  writing,  signed  by  the  commissioners  or  any  two  of  their  number,  acting 
by  the  direction  and  on  behalf  of  the  commissioners,  and  in  the  same  manner  may 
vary  or  discharge  the  same  : 

Any  contract  which  if  made  between  private  persons  would  by  law  be  valid,  although 
made  by  parol  only  and  not  reduced  into  writing,  the  commissioners  or  any  two  of 
them,  acting  by  the  direction  and  on  behalf  of  the  commissioners,  may  make 
by  parol  only,  without  writing,  and  in  the  same  manner  may  vary  or  discharge 
the  same  : 

And  all  contracts  made  according  to  the  provisions  herein  contained,  being  duly 
executed  by  the  persons  contracting  to  perform  the  works  therein  comprised  respectively, 
shall  be  effectual  in  law,  and  shall  be  binding  on  the  commissioners,  and  all  other 
parties  thereto,  their  successors,  heirs,  executors,  or  administrators,  as  the  case  may  be, 
and  in  case  of  default  in  the  execution  of  any  such  contract  either  by  the  commis- 
sioners (-)  or  by  any  other  party  thereto,  such  actions  or  suits  may  be  maintained 
thereon,  and  damages  and  costs  recovered  by  or  against  the  commissioners  or  the  other 

As  to  the  powers  of  local  authorities  to  make  contracts  under  the  Public  Health 
Act,  1875,  see  sections  173,  174  of  that  Act,  ante  pp.  137  —  141.  As  to  contracts  made 
by  a  corporation,  see  note  (4),  ante,  p.  137. 

It  would  seem  that  the  commissioners  would  not  be  justified  in  applying  the  funds  to 
defray  the  expense  of  obtaining  another  Act  of  Parliament  giving  more  extensive  powers 
for  carrying  out  the  object  of  the  existing  Act:  Att.-Gen.  v.  Andreics,  2  Mac.  &  G.  225, 
14  Jur.  "905,  20  L.  J.  Ch.  467. 

(2)  Commissioners  appointed  by  statute  to  perform  certain  works  for  the  benefit  of 
the  public,  with  power  to  levy  tolls,  but  not  for  their  own  profit,  are,  nevertheless,  liable 
to  the  same  responsibilities  for  damage  caused  by  the  negligence  of  their  servants,  as 
absolute  owners  acting  for  their  own  profit  :  The  Mersey  Docks  Trustees  v.  Gibbs,  L.  R.  1  H. 
L.  93,  12  Jur.  N.  S.  571,  35  L.  J.  Ex.  225,  14  L.  T.  N.  S  679,  14  W.  R.  872.  See  also, 
Coe  v.  Wise,  14  L.  T.  N.  S.  891,  14  W.  R.  865  ;  Buck  v.  Willian-s,  3  H.  &  N.  308,  27  L.  J. 
Ex.  357  ;  Whitehouse  v.  Fellowes,  10  C.  B.  N.  S.  765,  30  L.  J.  C.  P,  306,  4  L.  T.  N.  S. 
177,  9  W.  R.  557  ;  Campbell  v.  Hornsby,  7  Ir.  R.  C.  546  ;  but  see  Holiday  v.  St.  Leonard's 
T  /,  Sltorcditch,  11  C.  B.  N.  S.  192,  8  Jur.  N.  S.  79,  4  L.  T.  X.  S.  406,  9  W.  R.  694. 
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Sees.  56-61.  parties  failing  in  the  execution  thereof,  as  might  have  been  maintained  and  recovered 
had  the  same  contracts  been  made  between  private  persons  only. 

57.  Before  any  contract  to  the  amount  of  one  hundred  pounds  or  upwards  shall  be 
entered  into  by  the  commissioners,  ten  days'  notice  at  the  least  shall  be  given  in  some 
one  of  the  newspapers  circulating  within  the  limits  of  the  special  Act,  expressing  the 
purpose  of  such  contract,  and  inviting  any  person  willing  to  undertake  the  same  to 
make  proposals  for  that  purpose  to  the  commissioners,  and  the  commissioners  shall 
accept  the  proposal  which  upon  a  view  of  all  the  circumstances  shall  appear  to  them  to 
be  most  advantageous,  and  shall  take  security  for  the  due  and  faithful  performance  of 
every  such  contract.    • 

58.  The  commissioners  may  compound  with  any  party  who  has  entered  into  any 
such  contract,  or  against  whom  any  action  or  suit  has  been  brought  for  any  penalty 
contained  in  any  such  contract,  or  in  any  bond  or  other  security  for  the  performance 
thereof,  or  on  account  of  any  breach  or  non-performance  of  any  such  contract,  bond, 
or  security  for  such  sums  of  money  or  other  recompense  as  the  commissioners  may 
think  proper. 

59.  Where  by  the  special  Act  or  any  Act  incorporated  therewith,  the  commissioners 
are  authorised  or  required  to  sell  or  convey  any  lands  vested  in  them,  and  no  other 
mode  of  conveyance  is  provided,  they  may  convey  such  lands,  or  such  interest  as  the 
commissioners  have  therein,  by  deed  under  the  common  seal  of  the  commissioners  if 
they  be  a  corporation,  or  if  not  a  corporation  by  deed  executed  by  the  commissioners,  or 
any  two  of  them  acting  by  the  authority  of  and  on  behalf  of  the  commissioners ;  and  a 
deed  so  executed,  followed  as  to  lands  in  Scotland  by  infeftment  duly  recorded,  shall  be 
effectual  to  vest  the  lands  comprised  therein  or  such  interest  as  the  commissioners  have 
therein  in  the  grantee  or  other  person  to  whom  the  same  shall  be  so  conveyed ;  and  a 
receipt  under  such  common  seal,  or  under  the  hands  of  two  of  the  commissioners  acting 
as  aforesaid,  shall  be  a  sufficient  discharge  to  the  purchaser  of  any  such  lands  for  the 
purchase-money  in  such  receipt  expressed  to  be  received. 

And  with  respect  to  the  liabilities  (*)  of  the  commissioners,  and  to  legal  proceedings, 
by  or  against  the  commissioners,  be  it  enacted  as  follows : 
Commis-  60.  No  commissioner,  by  being  party  to  or  executing  in  his  capacity  of  commissioner 

sioners  not  to   a      contract  or  other  instrument  on  behalf  of  the  commissioners,  or  otherwise  lawfully 

uG  pcrson&liY 

liable  for          executing  any  of  the  powers  given  to  the  commissioners,  shall  be  subject  to  be  sued  or 

acts  done  in  prosecuted  either  individually  or  collectively,  by  any  person  whomsoever ;  and  the 
bodies  or  goods  or  lands  of  the  several  commissioners  shall  not  be  liable  to  execution  of 
any  legal  process  by  reason  of  any  contract  or  other  instrument  so  entered  into,  signed, 
or  executed  by  them,  or  by  reason  of  any  other  lawful  act  done  by  them,  in  the  execu- 
tion of  any  of  their  powers  as  commissioners ;  and  the  commissioners  respectively,  their 
heirs,  executors,  and  administrators,  shall  be  indemnified  out  of  the  rates  and  other 
moneys  coming  to  the  hands  of  the  commissioners  by  virtue  of  this  and  the  special  Act 
for  all  payments  made  or  liability  incurred  in  respect  of  any  acts  done  by  them,  and  for 
all  losses,  costs,  and  damages  which  they  may  incur  in  the  execution  of  the  powers 
granted  to  them. 

61.  In  all  actions  and  suits  in  respect  of  any  matter  or  thing  relating  to  the  execu- 
tion of  this  or  the  special  Act,  to  be  brought  by  or  against  the  commissioners,  it  shall  be 
sufficient,  where  such  commissioners  are  not  a  body  corporate,  to  state  the  names  of  any 
two  of  the  commissioners,  or  the  name  of  their  clerk  (2),  as  the  party,  plaintiff  or  de- 


Notice  to  be 
given  of 
contracts  to 
the  amount 
of  £100  or 
upwards. 


Commis- 
sioners may 
compound 
for  breach  of 
contract. 


As  to  the 
conveyance 
of  lands  by 
the  commis- 
sioners. 


Receipt 
under  seal 
to  be  a  suffi- 
cient dis- 
charge. 


the  capacity 
of  a  commis 
sioner. 

Commis- 
sioners to  be 
indemnified 
for  acts  done 
in  the  execu- 
tion of  their 
office. 

Actions  or 
suits  to  be 
brought  in 
the  name  of 
any  two 

commissioners  femiant,  representing  the  commissioners  in  any  such  action  or  suit,  and  no  such  adieu 
'  or  suit  shall  abate  or  be  discontinued,  or  require  to  be  transferred,  by  reason  of  the 

death  of  any  such  commissioner,  or  by  his  ceasing  to  be  a  commissioner,  or  by  the  death, 

suspension,  or  removal  of  such  clerk. 


(!)  With  respect  to  the  liability  of  the  commissioners  for  injuries  arising  from  negli- 
gence, see  note  (2)  to  section  56. 

(2)  A  clerk  to  commissioners  cannot  sue  as  such  to  recover  charges  due  to  himself  for 
drawing  up  a  contract,  of  which  the  contractor  was,  by  agreement,  to  pay  the  expense: 
Curling  v.  Johnson,  10  Bing.  89,  3  M.  &  Scott,  496. 
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62.  Execution  upon  every  judgment  or  decree  against  the  commissioners  in  any  such  Sees.  62-68. 

action  or  suit  shall  be  levied  on  the  goods,  chattels,  or  personal  effects  belonging  to  the  ~ 

•    •  i         •  A         f  4.v   •       «;  j    t.  11    \  •  locutions 

commissioners  by  virtue  of  their  omce,  and  shall  not  in  any  manner  extend  to  charge  or  to  be  levied 

make  liable  the  persons  or  private  lands  or  goods  of  any  of  the  commissioners,  or  the  on  the  goods 
heirs,  executors,  or  administrators  of  any  of  them.  belonging  to 

63.  Every  commissioner  or  clerk  in  whose  name  any  such  legal  proceeding  shall  be  DV  v{I^af 
carried  on,  either  as  plaintiff  or  defendant,  on  behalf  of  the  commissioners,  shall  be  re-  their  office 
imbursed,  out  of  the  moneys  which  shall  come  into  the  hands  of  the  treasurer  of  the  00^7- 
commissioners  by  virtue  of  his  office,  all  damages,  costs,  charges,  and  expenses  to  which  \omm'8- 
any  such  commissioner  or  clerk  may  be  put,  or  with  which  he  may  become  chargeable,  ^^^  to  ^ 
by  reason  of  being  so  made  plaintiff  or  defendant.  reimbursed 

64.  The  commissioners  may  prefer  a  bill  of  indictment  against  any  person  who  shall  *H  damages, 

steal  or  wilfullv  injure  anv  property*  or  thing  belonging  to  the  commissioners  or  under    c" 

\,  ,.  ,  Howindict- 

their  management,  or  institute  any  other  proceeding  which  may  appear  to  them  necessary  ments  ^  ^ 

for  the  protection  of  such  property,  and  in  every  such  case  it  shall  be  sufficient  to  state  preferred, 
generally  the  property  or  thing  in  respect  of  which  such  proceeding  shall  have  been 
taken  to  be  the  property  of  the  commissioners,  as  they  shall  be  described  in  the  special 
Act,  without  naming  the  individual  commissioners. 

And  with  respect  to  the  appointment  and  accountability  of  the  officers  of  the  commis- 
sioners, be  it  enacted  as  folio  v. 

65  (1).  The  commissioners  may  from  time  to  time  appoint  and  employ  a  treasurer,  Power  to 
clerk,  collector,  assessor,  and  all  such  other  officers  to  assist  in  the  execution  of  this  and  commissioners 
the  special  Act  as  they  shall  think  necessary  and  proper,  and  from  time  to  time  remove  cierk^d 
any  of  such  officers,  and  appoint  others  in  the  room  of  such  as  shall  be  so  removed,  or  as  other  officers, 
may  die,  resign,  or  discontinue  their  offices,  and  may,  out  of  the  moneys  to  be  raised  for  *°d  remove 
the  purposes  of  this  and  the  special  Act,  pay  such  salaries  and  allowances,  to  the  said  ^  m 
officers  respectively  as  the  commissioners  shall  think  reasonable  (2). 

66.  The  same  person  shall  not  be  appointed  to  the  office  both  of  clerk  and  treasurer  (?),  Offices  of 
and  if  any  person  being  the  clerk,  or  the  partner  of  such  clerk,  or  in  the  service  of  such  ^^g^^.  not 
clerk  or  of  his  partner,  accept  the  office  of  treasurer,  or  if  any  person  being  the  treasurer,  to  bs  held  by 
or  the  partner  of  such  treasurer,  or  in  the  service  of  such  treasurer  or  of  his  partner,  the  same 
accept  the  office  of  clerk,  he  shall  forfeit  the  sum  of  one  hundred  pounds,  and  any  P618011- 
person  may  sue  for  such  penalty  by  action  of  debt  or  on  the  case  in  any  of  the  superior 

courts,  and  shall  on  recovery  thereof  be  entitled  to  full  costs  of  suit. 

67.  Every  officer  employed  by  the    commissioners  who  shall  exact  or  accept  on  Officer 
account  of  anything  done  by  virtue  of  his  office,  or  in  relation  to  the  matters  to  be  done  otjjej^n^ 
under  this  or  the  special  Act,  any  fee  or  reward  whatsoever  other  than  the  salary  or  those  allowed 
allowances  allowed  by  the  commissioners  (*),  or  who  shall  be  in  anywise  concerned  or  to  lose  his 
interested  in  (5)  any  bargain  or  contract  made  by  the  commissioners,  shall  be  incapable 

of  being  afterwards  employed  by  the  commissioners,  and  shall  forfeit  the  sum  of  fifty 
pounds,  and  any  person  may  sue  for  such  penalty  by  action  of  debt  or  on  the  case  in  any 
of  the  superior  courts,  and  shall  on  recovery  thereof  be  entitled  to  full  costs  of  suit. 

68.  Before  any  person,  whether  treasurer,  collector,  or  other  officer,  intrusted  by  the 
commissioners  with  the  custody  or  control  of  moneys  by  virtue  of  his  office,  shall  enter  from 

officers  in- 
trusted with 

0)  By  sections  189  and  190  of  the  Public  Health  Act,  1875,  ante,  pp.  150  and  151,  m 
urban  and  rural  authorities  have  similar  powers  to  appoint  officers.     As  to  the  appoint- 
ment of  officers  by  highway  boards,  see  section  12  of  the  Highway  Act,  1862,  ante, 
p.  846. 

(2)  In  Boag  v.  Pearse,  10  C.  B.  534,  2  L.  M.  &  P.  21,  it  was  held  that  when  a  local  Act 
authorises  commissioners  to  appoint  officers  at  a  salary  to  be  paid  out  of  the  rates  to 
raised  under  the  .Act,  indebitatus  assumpsit  will  not  lie'against  the  commissioners  for  the 
salaries  of  such  officers.     The  proper  remedy  is  either  by  mandamus  or  action  on  the 
case.     See  also  Smart  v.  Guardians  of  West  Ham  Union,  26  L.  T.  285. 

(3)  There  is  a  similar  provision  in  section  192  of  the  Public  Health  Act,  18,  o,  ante, 
p.  152,  and  in  section  13  of  the  Highway  Act,  1862,  ante,  p.  846. 

(4)  A  similar  provision  is  contained  in  section  193  of  the  Public  Health  Act,  18, o, 
ante,  p.  153. 

f)  See  Wednesbury  v.  Sttrcnton,  27  J.  P.  741.  uted  in  note  (=),  ante,  p.  153. 
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Sees.  68  72. 

Collectors  to 
pay  over 
moneys  within 
seven  days 
to  the 
treasurer. 


Officers  to 
account. 


Summary 
recovery 
against  parties 
failing  to 
account. 


Officers  re- 
fusing to 
make  out 
account  and 
deliver  up 
documents, 
&c.,  may  be 
committed  to 
prison. 


upon  such  office,  the  commissioners  shall  take  sufficient  security  from  him  for  the 
faithful  execution  thereof  (l). 

69  (2).  Every  collector  appointed  or  employed  by  the  commissioners  by  virtue  of  this 
or  the  special  Act  to  collect  any  rates  shall,  within  seven  days  after  he  shall  have 
received  any  moneys  on  account  of  any  such  rates,  pay  over  the  same  to  the  treasurer  of 
the  commissioners  to  their  account,  and  the  receipt  of  such  treasurer  for  the  moneys  so 
paid  shall  be  a  sufficient  discharge  to  the  collector,  and  every  such  collector  shall,  in  such 
time  and  in  such  manner  as  the  commissioners  direct,  deliver  to  them  true  and  perfect 
accounts  in  writing  under  his  hand  of  all  moneys  received  by  him  and  of  all  moneys  paid 
by  him  to  the  said  treasurer  by  virtue  of  this  or  the  special  Act,  and  also  a  list  of  the 
names  of  all  persons  who  have  neglected  or  refused  to  pay  any  rate  or  money  owing  by 
them,  with  a  statement  of  the  moneys  due  from  them  respectively. 

70  (2).  Every  collector  and  other  officer  appointed  or  employed  by  the  commissioners 
by  virtue  of  this  or  the  special  Act  shall,  from  time  to  time  when  required  by  the  com- 
missioners make  out  and  deliver  to  them,  or  to  any  person  appointed  by  them  for  that 
purpose  a  true  and  perfect  account  in  writing  under  his  hand  of  all  moneys  received  by 
him  on  behalf  of  the  commissioners,  and  such  account  shall  state  how  and  to  whom  and 
for  what  purpose  such  moneys  have  been  disposed  of,  and  together  with  such  account 
such  officer  shall  deliver  the  vouchers  and  receipts  for  such  payments ;  and  every  such 
officer  shall  pay  to  the  commissioners,  or  to  any  person  appointed  by  them  to  receive  the 
same,  all  moneys  which  shall  appear  to  be  owing  from  him  upon  the  balance  of  such 
accounts. 

71  (3).  If  any  such  collector  or  other  officer  fail  to  render  such  accounts  as  aforesaid, 
or  to  produce  and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in  his 
possession  or  power,  or  to  pay  the  balance  thereof  when  thereunto  required,  or  if  for  five 
days  after  being  thereunto  required  he  fail  to  deliver  up  to  the  commissioners,  or  to  any 
person  appointed  by  them  to  receive  the  same,  all  papers  and  writings,  property,  effects, 
matters,  and  things,  in  his  possession  or  power,  relating  to  the  execution  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  or  belonging  to  the  commissioners,  then, 
on  complaint  thereof  being  made  to  a  justice,  or  to  the  sheriff,  such  justice  or  sheriff  shall 
summon  such  officer  to  appear   before  two   or  more  justices,  or  before  such  sheriff, 
according  as  the  summons  may  have  been  issued  by  a  justice  or  by  the  sheriff,  at  a  time 
and  place  to  be  set  forth  in  such  summons,  to  answer  such  charge ;  and  upon  the  appear- 
ance of  such  officer,  or  upon  proof  that  such  summons  was  personally  served  upon  him, 
or  left  at  his  last  known  place  of  abode,  such  justice  or  sheriff  may  hear  and  determine 
the  matter  in  a  summary  way,  and  may  adjust  and  declare  the  balance  owing  by  such 
officer ;  and  if  it  appear,  either  upon  confession  of  such  officer,  or  upon  evidence,  or  upon 
inspection  of  the  account,  that  any  moneys  of  the  commissioners  are  in  the  hands  of  such 
officer,  or  owing  by  him  to  the  commissioners,  such  justices  or  sheriff  may  order  such 
officer  to  pay  the  same,  and  if  he  fail  to  pay  the  amount  it  shall  be  lawful  for  such 
justices  or  sheriff  to  grant  a  warrant  to  levy  the  same  by  distress,  or  by  poinding  and  sale, 
or  in  default  thereof  to  commit  the  offender  to  gaol,  there  to  remain  without  bail  for  a 
period  not  exceeding  three  months,  unless  the  same  be  sooner  paid. 

72  (3).  If  any  such  officer  summoned  as  aforesaid  refuse  to  make  out  such  account  in 
writing,  or  to  produce  and  deliver  to  the  justices  or  sheriff  the  several  vouchers  and 
receipts  relating  thereto,  or  to  deliver  up  any  books,  papers,  or  writings,  property,  effects, 
matters,  or  things,  in  his  possession  or  power,  belonging  to  the  commissioners,  such 
justice  or  sheriff  may  commit  such  offender  to  gaol,  there  to  remain  until  he  shall  have 
delivered  up  all  the  vouchers  and  receipts  in  his  possession  or  power  relating  to  such 
accounts,  and  all  the  books,  papers,  writings,  property,  effects,  matters,  and  things,  in  his 
possession  or  power,  belonging  to  the  commissioners. 


(')  See  section  194  of  the  Public  Health  Act,  1875,  and  notes  thereto,  ante,  p.  153. 

(2)  Similar  provisions  are  contained  in  section  195  of  the  Public  Health  Act,  1875, 
ante,  p.  153;  and  see  section  31  of  the  Highway  Act,  1862,  ante,  p.  849. 

(3)  Similar  provisions  as  to  summary  proceedings  against  defaulting  officers  are  con- 
tained in  section    196   of  the  Public  Health  Act,   1875,  ante,  pp.    153,   154,  and   in 
section  31  of  the  Highway  Act,  1862,  ante,  p.  819. 
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73.  Provided  always,  that  if  any  commissioner,  or  other  person  acting  on  behalf  of  Sees-  73-76. 
the  commissioners,  shall  make  oath  that  he  has  good  reason  to  believe,  upon  grounds  to  —  - 
be  stated  in  his  deposition,  and  that  he  does  believe  that  it  is  the  intention  of  any  such 


officer  as  aforesaid  to  abscond,  the  justice  or  the  sheriff  before  whom  the  complaint  is  abscond,  a 
made  may,  instead  of  issuing  his  summons,  issue  his  warrant  for  bringing  such  officer  warrant  may 
before  such  two  justices  as  aforesaid  if  the  warrant  be  issued  by  a  justice,  or  before  such  rf  ^u^  "* 
sheriff  if  the  warrant  be  issued  by  him  ;  but  no  person  executing  such  warrant  shall  instance. 
keep  such  officer  in  custody  longer  than  twenty-four  hours  without  bringing  him  before 
some  justice  or  the  sheriff,  according  as  he  may  be  summoned  before  the  one  or  the 
other  ;  and  the  justice  or  sheriff  before  whom  such  officer  may  be  brought  may  either 
discharge  such  officer,  if  he  think  there  is  no  sufficient  ground  for  his  detention,  or  order 
such  officer  to  be  detained  in  custody  so  as  to  be  brought  before  two  justices  at  a  time 
and  place  to  be  named  in  such  order,  unless  such  officer  give  bail  to  the  satisfaction  of 
such  justice  for  his  appearance  before  such  justices  to  answer  the  complaint  of  the 
commissioners. 

74  (1).  No  such  proceeding  against  or  dealing  with  any  such  officer  as  aforesaid  shall  Pmcewlings 
deprive  the  commissioners  of  anv  reniedv  which  they  might  otherwise  have  against  anv 
surety  of  such  officer.  . 

And  with  respect  to  the  mortgages  to  be  executed  by  the  commissioners  (2),  be  it  sureties. 
enacted  as  follows  : 

75.  Every  mortgage  or  assignation  in  security  of  rates  or  other  property  authorised  to  Form  of 
be  made  under  the  provisions  of  this  or  the  special  Act  shall  be  by  deed  duly  stamped,  mortgages. 
in  which  the  consideration  shall  be  duly  stated  ;  and  every  such  deed  shall  be  under  the 
common  seal  of  the  commissioners  if  they  be  a  body  corporate,  or  if  they  be  not  a  body  cor- 
porate shall  be  executed  by  the  commissioners  or  any  five  of  them,  and  may  be  according 
to  the  form  in  the  Schedule  (B.)  to  this  Act  annexed  or  to  the  like  effect  ;  and  the 
respective  mortgagees  or  assignees  in  security  shall  be  entitled  one  with  another  to  their 
respective  proportions  of  the  rates  and  assessments  or  other  property  comprised  in  such 
mortgages  or  assignations  respectively,  according  to  the  respective  sums  in  such  mort- 
gages or  assignations  mentioned  to  be  advanced  by  such  mortgagees  or  assignees 
respectively,  and  to  be  repaid  the  sums  so  advanced,  with  interest,  without  any 
preference  one  above  another  by  reason  of  the  priority  of  advancing  such  moneys,  or  of 
the  dates  of  any  such  mortgages  or  assignations  respectively  (3). 

76  (4).  A  register  of  mortgages  or  assignations  in  security  shall  be  kept  by  the  clerk  Kegisfcr  of 
to  the  commissioners,  and  where  by  the  special  Act  the  commissioners  are  authorised  or  mortgages 
required  to  raise  separate  sums  on  separate  rates  or  other  property,  a  separate  register  shall  an(j  ^  £ 
be  kept  for  each  class  of  mortgages  or  assignations  in  security,  and  within  fourteen  days  Open  to  in- 

spection. 

(])  There  is  a  similar  provision  in  section  196  of  the  Public  Health  Act,  1875,  ante, 
p.  154,  and  at  the  end  of  section  38  of  the  Highway  Act,  1835,  ante,  p.  787. 

('-)  These  provisions  with  respect  to  the  mortgages  to  be  executed  by  the  commissioners 
are  incorporated  with  the  Highway  Act,  1864,  by  section  50  of  that  Act,  ante,  p.  873. 
In  the  construction  of  the  incorporated  clauses,  "the  commissioners"  shall  mean  ''the 
highway  board  ;"  and  by  the  same  section,  mortgages  and  transfers  of  mortgages 
shall  be  valid,  if  made  in  the  forms  prescribed  by  this  Act,  or  in  the  forms  appearing 
in  the  second  schedule  annexed  to  that  Act,  or  as  near  thereto  as  circumstances  admit 

The  same  provisions  are  also  incorporated  with  the  Artizans  and  Labourers  Dwell- 
ings Improvement  Act,  1875,  by  section  22  of  that  Act,  ante,  p.  600.  As  to  the 
construction  of  the  incorporated  provisions,  see  the  same  section.  In  the  incorporated 
provisions  "  the  commissioners  "  means  "  the  Commissioners  of  Sewers."  And  they 
are  also  incorporated  with  the  Labouring  Classes  Dwelling  Houses  Act,  18fi6,  29  & 
30  Viet.  c.  28,  by  section  6  of  that  Act.  See  also  the  same  section  as  to  the  construction 
of  the  incorporated  provisions. 

See  as  to  borrowing  powers  under  the  Public  Health  Act,  1875,  ss.  233—244  of  that 
Act,  ante,  pp.  173  —  177  ;  see  also  section  47  of  the  Highway  Act,  1864,  ante,  p.  872  ; 
and  section  8  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  ante,  p.  881. 

(3)  By  section  50  of  the  'Highway  Act,  1864,  ante,  p.  874,  mortgages  may  be  made 
either  in  the  form  given  in  the  schedule  to  this  Act,  or  in  the  form  given  in  the  second 
schedule  of  the  Highway  Act,  1864,  as  to  which  see  ante,  p.  876  ;  lor  form  under  the 
Public  Health  Act,  1875,"  see  ante,  p.  249. 

(4)  See  section  237  of  the  Public  Health  Act.  1875,  ante,  p.  175. 
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Sees.  76-82. 


Transfers  of 
mortgages. 


Register  of 
transfers  to 
be  kept. 


Interest  on 
mortgages 
to  be  paid 
half-}  early. 
Power  to 
borrow 
money  at  a 
lower  rate 
of  interest 
to  pay  off 
secuiities  at 
a  higher  rate. 


Repayment 
of  money 
borrowed  at 
a  time  and 
place  agreed 
upon. 


Repayment 
of  money 
borrowed 
when  no 
time  or  place 
has  been 
agreed  upon. 


after  the  date  of  any  mortgage  or  assignation  in  security  an  entry  or  memorial  of  the  number 
and  date  thereof,  and  of  the  names  of  the  parties  thereto,  with  their  proper  additions, 
shall  be  made  in  the  proper  register,  and  every  such  register  may  be  perused  at  all 
reasonable  times  by  any  person  interested  in  any  such  mortgage  or  assignation  in 
security  without  fee  or  reward. 

77.  Any  person  entitled  to  any  such  mortgage  or  assignation  may  transfer  (*)  his 
right  and  interest  therein  to  any  other  person ;  and  every  such  transfer  shall  be  by  deed 
duly  stamped,  wherein  the  consideration  shall  be  truly  stated ;  and  every  such  transfer 
may  be  according  to  the  form  (2)  in  the  Schedule  (C.)  to  this  Act  annexed,  or  to  the  like 
effect. 

78  (3).  Within  thirty  days  after  the  date  of  every  such  transfer,  if  executed  within  the 
United  Kingdom,  or  otherwise  within  thirty  days  after  the  arrival  thereof  in  the  United 
Kingdom,  it  shall  be  produced  to  the  clerk  to  the  commissioners,  and  thereupon  such 
clerk  shall  cause  an  entry  or  memorial  thereof  to  be  made,  in  the  same  manner  as  in  the 
case  of  the  original  mortgage  or  assignation  in  security,  and  for  such  entry  the  clerk  may 
demand  a  sum  not  exceeding  five  shillings ;  and  after  such  entry  every  such  transfer 
shall  entitle  the  transferee,  his  executors,  administrators,  or  assigns,  to  the  full  benefit  of 
the  original  mortgage  or  assignation  in  security,  and  the  principal  and  interest  thereby 
secured;  and  such  transferee  may  in  like  manner  assign  or  transfer  the  same  again,  toties 
quoties;  and  it  shall  not  be  in  the  power  of  any  person,  except  the  person  to  whom  the 
same  shall  have  been  last  transferred,  his  executors,  administrators,  or  assigns,  to  make 
void,  release,  or  discharge  the  mortgage  or  assignation  so  transferred,  or  any  money 
thereby  secured. 

79.  Unless  otherwise  provided  by  any  mortgage  or  assignation  in  security,  the  interest 
of  the  money  borrowed  thereupon  shall  be  paid  half-yearly  to  the  several  parties  en- 
titled thereto. 

80.  If  the  commissioners  can  at  any  time  borrow  or  take  up  any  sum  of  money  at  a 
lower  rate  of  interest  than  any  securities  given  by  them  and  then  be  in  force  shall  bear, 
they  may  borrow  such  sum  at  such  lower  rate  as  aforesaid,  in  order  to  pay  off  and  dis- 
charge the  securities  bearing  such  higher  rate  of  interest,  and  may  charge  the  rates  and 
other  property  which  they  may  be  authorised  to  mortgage  or  assign  in  security  under 
this  or  the  special  Act,  or  any  part  thereof,  with  payment  of  such  sum  and  such  lower 
rate  of  interest,  in  such  manner  and  subject  to  such  regulations  as  are  herein  contained 
with  respect  to  other  moneys  borrowed  on  mortgage  or  assignation  in  security. 

81.  The  commissioners  may,  if  they  think  proper,  fix  a  period  for  the  repayment  of 
all  principal  moneys  borrowed  under  the  provisions  of  this  or  the  special  Act,  with  the 
interest  thereof,  and  in  such  case  the  commissioners  shall  cause  such  period  to  be  in- 
serted in  the  mortgage  deed  or  assignation  in  security ;  and  upon  the  expiration  of  such 
period  the  principal  sum,  together  with  the  arrears  of  interest  thereon,  shall,  on  demand, 
be  paid  to  the  party  entitled  to  receive  such  principal  money  and  interest,  and  if  no 
other  place  of  payment  be  inserted  in  such  deed  such  principal  and  interest  shall  be 
payable  at  the  office  of  the  commissioners. 

82.  If  no  time  be  fixed  in  the  mortgage  deed  or  assignation  in  security  for  the  repay- 
ment of  the  money  so  borrowed,  the  party  entitled  to  receive  such  money  may,  at  the 
expiration,  or  at  any  time  after  the  expiration  of  twelve  months  from  the  date  of  siu-h 
deed,  demand  payment  of  the  principal  money  thereby  secured  with  all  arrears  of  interest, 
upon  giving  six  months  previous  notice  for  that  purpose,  and  in  the  like  case  the  com- 
missioners may  at  any  time  pay  off  the  money  borrowed,  on  giving  the  like  notice ;  and 
every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if  given  by  a  mortgagee  or 
creditor  shall  be  delivered  to  the  clerk  or  left  at  the  office  of  the  commissioners,  and  if 


(1)  There  is  a  similar  provision  in  section  238  of  the  Public  Health  Act,  1875,  ante, 
p.  175. 

(2)  By  section  50  of  the  Highway  Act,  1864,  ante,  p.  874,  transfers  of  mortgages  may 
be  made  either  in  the  form  in  the  schedule  of  this  Act,  or  in  the  form  given  in  the  second 
schedule  of  the  Highway  Act,  1864,  as  to  which,  see  ante,  p.  876  ;  for  the  form  of  the 
transfer  of  a  mortgage  under  the  Public  Health  Act,  1875,  see  ante,  p.  250. 

(3)  See  also  section  237  of  the  Public  Health  Act,  1875,  ante,  p.  175., 


10  VICT.  c.   16.  1081 

statement  and  account,  shall  be  produced  at  the  annual  meeting  of  the  commissioners,  or  Sees.  91-95. 
at  some  adjournment  thereof,  at  which  meeting  all  creditors  and  ratepayers  and  other        .  , 
persons  interested  may  be  present,  and  the  accounts  shall  be  then  finally  examined  and  annual  meet- 
settled  by  the  commissioners,  and  if  the  same  be  found  just  and  true  they  shall  be  ing. 
allowed  by  the  commissioners,  and  certified  accordingly  under  the  hand  of  the  chairman 
of  such  meeting ;  and  after  such  accounts  have  been  so  allowed  and  signed  by  such 
chairman,  and  also  by  the  auditors,  as  hereinafter  provided,  the  same  shall  be  final  in 
regard  to  all  persons  whomsoever,  unless  an  appeal  be  prosecuted  against  such  accounts 
as  hereinafter  provided. 

92  (2).  Except  in  the  cases  where  by  the  special  Act  provision  is  made  for  the  appoint  Auditors  to  be 
ment  of  a  permanent  auditor,  and  such  auditor  shall  have  been  appointed  accordingly1  aPP°int€d. 
the  ratepayers  present  at  the  said  annual  meeting  may  appoint  two  or  more  persons  not 

being  commissioners  to  be  auditors  of  the  accounts  of  the  commissioners  ;  and  if  no  other 

person  present  at  such  meeting  propose  the  names  of  two  persons  to  be  appointed  auditors 

by  such  meeting,  it  shall  be  the  duty  of  the  chairman  of  the  meeting  to  propose  the 

names  of  two  persons  to  be  so  appointed ;  and  the  persons  so  to  be  appointed  auditors 

shall  have  the  like  qualification,  and  shall  be   subject  to  the  like  disqualification  or  Qualification 

disability,  as  the  commissioners  (2) ;  and  before  entering  on  their  office  they  shall  make      auditors. 

and  sign  before  a  justice  or  the  sheriff  a  solemn  declaration  of  the  like  purport  and  effect 

to  that  hereby  required  to  be  signed  by  the  commissioners ;  and  the  auditors  so  appointed 

shall  receive  a  reasonable  remuneration  for  their  time  and  trouble,  not  exceeding  two 

guineas  each   for  every  day  they  shall  be  fully  employed  on  such  audit,  and  all  such 

expenses  as  they  shall  be  put  unto  attending  the  auditing  of  the  said  accounts ;  and  if 

any  dispute  arise  as  to  the  amount  of  the  remuneration  and  expenses  to  be  paid  to  such 

auditors,  it  shall  in  England  or  Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the 

sheriff. 

93  (1).  The  auditors  so  nominated,  or  the  said  permanent  auditor  if  any  shall  have  Auditors  to 
been  appointed  as  aforesaid,  shall  attend  as  soon  as  conveniently  may  be  after  the  said  1DSPec  ac~ 
annual  meeting  at  the  office  of  the  commissioners,  or  at  some  other  convenient  place  may  appeal 
to  be  appointed  by  the  commissioners,  and  from  time  to  time  shall,  in  the  presence  against  part  of 

of  the  clerk  to  the  commissioners,  if  he  desire   to   be  present,  proceed  to  audit  the  ^e  8a™e  " 

„   ,,  ,.         ,          . ,  ,  they  think  fit. 

accounts  of   the  commissioners  for  the  year  preceding  the  said  annual  meeting;  and 

the  commissioners  shall  by  their  clerk  produce  and  lay  before  such  auditors  the  accounts 
so  allowed  and  certified  as  aforesaid,  together  with  the  statement  and  account  herein- 
before mentioned,  accompanied  with  proper  vouchers  in  support  of  the  same,  and  all 
books,  papers,  and  writings  in  their  custody  or  power  relating  thereto ;  and  any  person 
interested  in  the  said  account,  either  as  a  creditor  of  the  commissioners  or  as  a  ratepayer, 
may  be  present  at  the  audit  of  the  said  accounts,  by  himself  or  his  agent,  and  may  make 
any  objection  to  any  part  of  such  account ;  and  if  the  said  accounts  be  found  correct  such 
auditors  shall  sign  the  same  in  token  of  their  allowance  thereof,  but  if  such  auditors 
think  there  is  a  just  cause  to  disapprove  of  any  part  of  the  said  accounts,  they  or 
any  other  person  interested  in  the  said  accounts  as  aforesaid  may  appeal  against  any 
such  part  of  the  said  accounts  as  shall  be  so  disapproved  of  to  one  of  the  two  next 
quarter  sessions  in  England  or  Ireland,  and  to  the  sheriff  in  Scotland,  notice  in  writing 
of  such  appeal  being  given  to  the  clerk  of  the  commissioners  fourteen  days  at  the  least 
before  the  hearing  of  such  appeal. 

94.  Upon  the  hearing  of  any  such  appeal  the  justices  or  the  sheriff  may  make  such  ^i®  °ourt  ™^[ 
order  as  they  or  he  think  fit  respecting  the  payment  of  the  costs  of  the  appellant  out  of  o{  the  costs  of 
the  moneys  coming  to  the  hands  of  the  commissioners  under  the  special  Act  or  otherwise,  as  the  appeal, 
they  or  he  think  fit,  and  such  order  shall  be  final. 

95.  The  commissioners  shall  every  year  cause  an  annual  account  in  abstract  to  be  Annu^'  *£ 
prepared,  showing  the  total  receipt  and  expenditure  of  all  funds  levied  by  virtue  of  this  ^^  up  and 
and  the  special  Act,  and  any  Act  incorporated  therewith,  for  the  year  ending  on  the  day  transmitted  to 

0)  Compare  the  provisions  as  to  auditing  accounts  under  the  Public  Health  Act,  1875, 
in  section  247  of  that  Act,  ante,  p.  178. 
(2)  See  sectious,  6,  ei  scq.,  mite. 
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Account 
books  to  be 
open  to  the 
inspection  of 
mortgagees. 


Sees.  88-91.  cation  such  justices  or  sheriff  may,  by  order  in  writing,  after  hearing  the  parties,  appoint 

some  person  to  receive  the  whole  or  a  competent  part  of  the  rates  or  sums  liable  to  the 

payment  of  such  interest,  or  such  principal  and  interest,  as  the  case  may  be,  until  such 
interest,  or  until  such  principal  and  interest,  as  the  case  may  be,  together  with  all  costs, 
including  the  charges  of  receiving  the  rates  or  sums  aforesaid,  be  fully  paid  ;  and  upon 
such  appointment  being  made  all  such  rates  and  sums  of  money  as  aforesaid,  or  such  part 
thereof  as  may  be  ordered  by  the  said  justices  or  sheriff,  shall  be  paid  to  the  person  so  to 
be  appointed,  and  the  money  so  paid  shall  be  so  much  money  received  by  or  to  the  use 
of  the  party  to  whom  such  interest,  or  such  principal  and  interest,  as  the  case  may 
be,  shall  be  then  due,  and  on  whose  behalf  such  receiver  shall  have  been  appointed,  and 
after  such  interest  and  costs,  or  such  principal,  interest,  and  costs  have  been  so  received, 
the  power  of  such  receiver  shall  cease. 

88.  The  books  of  account  of  the  commissioners  shall  be  open  at  all  seasonable  times 
to  the  inspection  of  the  respective  mortgagees  or  assignees  in  security  of  the  commis- 
sioners, with  liberty  to  take  extracts  therefrom,  without  fee  or  reward. 

And  with  respect  to  the  accounts  to  be  kept  by  the  commissioners  (J),  be  it  enacted  as 
follows : 

Accounts  to  89.  The  commissioners  shall  cause  books  to  be  provided  and  kept,  and  true  and 
be  kept  of  re-  reguiar  accounts  to  be  entered  therein  of  all  sums  of  money  received  and  paid  for  and 
bin-segments  on  account  °f  this  and  the  special  Act,  and  of  the  several  purposes  for  which  such  sums 
which  shall  be  of  money  shall  have  been  received  and  paid,  which  books  shall  at  all  reasonable  times  be 
open  for  in-  open  to  the  inspection  of  any  of  the  commissioners,  and  any  mortgagee,  assignee,  in 
security,  or  other  creditor  of  the  commissioners,  without  fee  or  reward,  and  the  commis- 
sioners and  persons  aforesaid,  or  any  of  them,  may  take  copies  of  or  extracts  from  the 
said  books,  without  paying  anything  for  the  same ;  and  any  clerk  or  other  person  having 
the  custody  of  the  said  books  who  shall  not,  on  any  reasonable  demand  of  any  commis- 
sioner, mortgagee,  or  creditor  as  aforesaid,  permit  him  to  inspect  the  said  books,  or  to 
take  such  copies  or  extracts  as  aforesaid,  shall  be  liable  to  a  penalty  of  five  pounds  for 
every  such  offence. 

90.  The  commissioners  shall  cause  their  accounts  to  be  balanced  in  each  year  to  a 
accounts  to  be  period  not  less  than  one  month  before  the  annual  general  meeting  at  which  they  are  to 
prepared,  and    ^e  proc]uce(j)  as  after  mentioned  ;  and  fourteen  days  at  the  least  before  such  meeting  the 
inspection.        commissioners  shall  cause  a  full  and  true  statement  and  account  to  be  drawn  out  of  the 
amount  of  all  rates  or  assessments  made,  and  of  all  contracts  entered  into,  and  of  all 
moneys  received  and  expended  by  virtue  of  this  or  the  special  Act  during  the  preceding 
year,  and  also  of  all  debts  then  owing  by  the  commissioners,  and  they  shall  cause  such 
statement  and  account  to  be  printed,  and  shall  allow  the  same  to  remain  for  inspection 
at  the  office  of  the  commissioners ;  and  every  creditor  on  the  rates  and  assessments  by 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  authorised  to  be  made,  and 
every  person  paying  any  such  rate  or  assessment,  or  any  person  acting  on  behalf  of  any 
such  creditor  or  ratepayer,  may  at  all  reasonable  times  inspect  such  statement  and 
account,  and  compare  the  same  with  the  books  and  documents  relating  thereto  in  the 
Copies  of  such  possession  of  the  commissioners ;  and  the  clerk  shall,  on  demand,  furnish  a  printed  copy 
statement  to     of  fae  sajc|  statement  and  account  to  every  such  creditor  and  ratepayer,  withoixt  fee ;  and 
ie  '    fourteen  days  at  the  least  before  to  the  meeting  for  examining  and  settling  such  account 
the  commissioners  shall  give  public  notice  of  such  intended  meeting,  stating  in  such 
notice  that  the  said  statement  and  account  are  printed,  and  lie  at  the  office  of  the  com- 
missioners ready  for  the  inspection  of  the  creditors  and  ratepayers  or  other  parties 
interested. 

Accounts  to  be      91.  The  accounts  of  the  commissioners,  so  balanced  as  aforesaid,  together  with  the  said 
examined  and 


spection. 


Penalty  for 
refusal. 


Statement  of 


(J)  As  to  accounts  and  the  audit  of  accounts  under  the  Public  Health  Act,  1875,  see 
sections  245—250  of  that  Act,  ante,  pp,  178  —181.  The  duty  to  keep  accounts  of  receipts 
and  expenditure  is  imposed  on  all  surveyors  of  highways,  by  section  40  of  the  Highway 
Act,  1835,  ante,  p.  787.  As  to  the  audit  of  accounts  of  highway  districts  and  parishes, 
see  section  9  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  and  notes 
thereto,  ante,  p.  881. 
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statement  and  account,  shall  be  produced  at  the  annual  meeting  of  the  commissioners,  or  Sees.  91-95. 
at  some  adjournment  thereof,  at  which  meeting  all  creditors  and  ratepayers  and  other 
ersons  interested  may  be  present,  and  the  accounts  shall  be  then  finally  examined  and 


settled  by  the  commissioners,  and  if  the  same  be  found  just  and  true  they  shall  be  ing. 
allowed  by  the  commissioners,  and  certified  accordingly  under  the  hand  of  the  chairman 
of  such  meeting;  and  after  such  accounts  have  been  so  allowed  and  signed  by  such 
chairman,  and  also  by  the  auditors,  as  hereinafter  provided,  the  same  shall  be  final  in 
regard  to  all  persons  whomsoever,  unless  an  appeal  be  prosecuted  against  such  accounts 
as  hereinafter  provided. 

92  ('-).  Except  in  the  cases  where  by  the  special  Act  provision  is  made  for  the  appoint  Auditors  to  be 
ment  of  a  permanent  auditor,  and  such  auditor  shall  have  been  appointed  accordingly'  aPP°mte"- 
the  ratepayers  present  at  the  said  annual  meeting  may  appoint  two  or  more  persons  not 

being  commissioners  to  be  auditors  of  the  accounts  of  the  commissioners  ;  and  if  no  other 

person  present  at  such  meeting  propose  the  names  of  two  persons  to  be  appointed  auditors 

by  such  meeting,  it  shall  be  the  duty  of  the  chairman  of  the  meeting  to  propose  the 

names  of  two  persons  to  be  so  appointed  ;  and  the  persons  so  to  be  appointed  auditors 

shall  have  the  like  qualification,  and  shall  be  subject  to  the  like  disqualification  or  Qualification 

disability,  as  the  commissioners  (2)  ;  and  before  entering  on  their  office  they  shall  make  °*  auditors. 

and  sign  before  a  justice  or  the  sheriff  a  solemn  declaration  of  the  like  purport  and  effect 

to  that  hereby  required  to  be  signed  by  the  commissioners  ;  and  the  auditors  so  appointed 

shall  receive  a  reasonable  remuneration  for  their  time  and  trouble,  not  exceeding  two 

guineas  each   for  every  day  they  shall  be  fully  employed  on  such  audit,  and  all  such 

expenses  as  they  shall  be  put  unto  attending  the  auditing  of  the  said  accounts  ;  and  if 

any  dispute  arise  as  to  the  amount  of  the  remuneration  and  expenses  to  be  paid  to  such 

auditors,  it  shall  in  England  or  Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the 

sheriff. 

93  (1).  The  auditors  so  nominated,  or  the  said  permanent  auditor  if  any  shall  have  Auditors  to 

been  appointed  as  aforesaid,  shall  attend  as  soon  as  conveniently  may  be  after  the  said  "^P**5*  ac~ 
.  *  .  .     .  counts,  and 

annual  meeting  at  the  office  of  the  commissioners,  or  at  some  other  convenient  place  may  appeal 

to  be  appointed  by  the  commissioners,  and  from  time  to  time  shall,  in  the  presence  against  part  of 

of  the  clerk  to  the  commissioners,  if  he  desire  to  be  present,  proceed  to  audit  the  *|*e  8^e^fit 

accounts  of  the  commissioners  for  the  year  preceding  the  said  annual  meeting;  and       ' 

the  commissioners  shall  by  their  clerk  produce  and  lay  before  such  auditors  the  accounts 

so  allowed  and  certified  as  aforesaid,  together  with  the  statement  and  account  herein- 

before mentioned,  accompanied  with  proper  vouchers  in  support  of  the  same,  and  all 

books,  papers,  and  writings  in  their  custody  or  power  relating  thereto  ;  and  any  person 

interested  in  the  said  account,  either  as  a  creditor  of  the  commissioners  or  as  a  ratepayer, 

may  be  present  at  the  audit  of  the  said  accounts,  by  himself  or  his  agent,  and  may  make 

any  objection  to  any  part  of  such  account  ;  and  if  the  said  accounts  be  found  correct  such 

auditors  shall  sign  the  same  in  token  of  their  allowance  thereof,  but  if  such  auditors 

think  there  is  a  just  cause  to  disapprove  of  any  part  of  the  said  accounts,  they  or 

any  other  person  interested  in  the  said  accounts  as  aforesaid  may  appeal  against  any 

such  part  of  the  said  accounts  as  shall  be  so  disapproved  of  to  one  of  the  two  next 

quarter  sessions  in  England  or  Ireland,  and  to  the  sheriff  in  Scotland,  notice  in  writing 

of  such  appeal  being  given  to  the  clerk  of  the  commissioners  fourteen  days  at  the  least 

before  the  hearing  of  such  appeal. 

94.  Upon  the  hearing  of  any  such  appeal  the  justices  or  the  sheriff  may  make  such  ^e  court  may 
order  as  they  or  he  think  fit  respecting  the  payment  of  the  costs  of  the  appellant  out  of  °f  t^'^cost^of 
the  moneys  coming  to  the  hands  of  the  commissioners  under  the  special  Act  or  otherwise,  as  the  appeal. 
they  or  he  think  fit,  and  such  order  shall  be  final. 

95.  The  commissioners  shall  every  year  cause  an  annual  account  in  abstract  to  be  Annual  ac- 
prepared,  showing  the  total  receipt  and  expenditure  of  all  funds  levied  by  virtue  of  this  ~™^  ^  and 
and  the  special  Act,  and  any  Act  incorporated  therewith,  for  the  year  ending  on  the  day  transmitted  to 

0)  Compare  the  provisions  as  to  auditing  accounts  under  the  Public  Health  Act,  1875, 
in  section  247  of  that  Act,  ante,  p.  178. 
(a)  See  sections,  6,  et  scq.,  cmte. 


1082  COMMISSIONERS'  CLAUSES  ACT,  1847. 

Sees.  95 —   down  to  which  their  accounts  shall  have  been  made  up  for  the  said  annual  meeting,  or 

102.          some  other  convenient  day  in  each  year,  under  the  several  distinct  heads  of  receipt  and 

expenditure,  with  a  statement  of  the  balance  of  such  account,  duly  audited  and  certified 

*    °        by  the  chairman  of  the  commissioners,  and  also  by  the  auditors  thereof;  and  shall,  if  the 

England  or       undertaking  is  situated  in  England  or  Ireland,  send  a  copy  of  the  said  account  free  of 

Ireland  or  to    charge  to  the  clerk  of  the  peace  for  the  county  where  the  undertaking  is  situate,  and  if 

the  sheriff         ^e  un(jertaking  is  situated  in  Scotland,  shall  send  such  copy  to  the  sheriff  clerk  of  such 

land  and  to  be  county,  on  or  before  the  thirty-first  day  of  January  then  next,  or  within  one  month  after 

open  to  inspec-  the  same  has  been  duly  audited,  which  account  shall  be  open  to  the  inspection  of  the 

ti00-  public  at  all  reasonable  hours,  on  payment  of  the  sum  of  one  shilling  for  every  such 

inspection ;  and  if  the  commissioners  shall  omit  to  prepare  and  transmit  such  account  as 

aforesaid,  they  shall  be  liable  for  every  such  omission  to  a  penalty  of  twenty  pounds. 

And  with  respect  to  the  making  of  bye-laws  (J),  be  it  enacted  as  follows : 

Power  to  96.  The  commissioners  may  from  time  to  time  make  such  bye-laws  as  they  think  fit, 

make  bye-laws  for  the  piirpose  of  regulating  the  conduct  of  the  officers  and  servants  of  the  commissioners, 
for  regulating  anci  for  providing  for  the  due  management  of  the  affairs  of  the  commissioners,  and  mav 
the  conduct  /•  ,-  x-  ij.  i  111  j  i  ^i  -111 

of  the  officers  fr°m  time  to  time  alter  or  repeal  any  such  bye-laws,  and  make  others,  provided  such 

&c.  of  the         bye-laws  be  not  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom  where  the 

commis-  same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act ;  and  such  bye-laws 

ers<  shall  be  reduced  into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the 

commissioners,  where  the  commissioners  are  a  body  corporate,  or  shall  be  signed  by  the 

commissioners  or  any  two  of  them,  where  they  are  not  a  body  corporate ;  and  a  copy  of 

such  bye-laws  shall  be  given  to  every  officer  and  servant  of  the  commissioners  affected 

thereby. 

Fines  for  97.  The  commissioners  may  by  such  bye-laws  impose  such  reasonable  penalties  upon 

breach  of  such  all  persons,  being  officers  or  servants  of  the  commissioners,  offending  against  such  bye- 
bye-laws,          laws,  as  the  commissioners  think  fit,  not  exceeding  five  pounds  for  any  one  offence. 
Bye-laws  to  be      98.  All  the  bye-laws  to  be  made  by  the  commissioners  shall  be  so  framed  as  to  allow 
so  framed  as     the  justice  or  the  sheriff  before  whom  any  penalty  imposed  thereby  may  be  sought  to  be 

that  penalties  recovere(j  to  order  a  part  only  of  such  penalty  to  be  paid,  if  such  justice  or  sheriff 

may  be  miti- 

gated.  thmk  fit- 

And  with  respect  to  giving  notices  and  orders  (2)  be  it  enacted  as  follows  : 

Service  of  99.  Any  summons  or  notice,  or  any  writ  or  other  proceeding  at  law  or  in  equity, 

notices  upon     requiring  to  be  served  upon  the  commissioners,  may  be  served  by  the  same  being  left  at 

•mere8"  or  sen^  through  the  post-office,  directed  to  the  commissioners,  at  their  principal  office,  or 

one  of  their  principal  offices  where  there  shall  be  more  than  one,  or  by  being  given 

personally  to  the  clerk,  or  in  case  there  be  no  clerk,  then  by  being  given  to  any  one 

commissioner. 

Notices  by  ad-  100.  All  notices  required  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
vertisement.  to  be  given  by  advertisement,  shall  be  advertised  in  the  prescribed  newspaper,  or  if  no 

newspaper  be  prescribed,  or  if  the  prescribed  newspaper  cease  to  be  published,  in  a 

newspaper  circulating  in  the  district  within  which  the  undertaking  shall  be  situated. 
Authentica-          101  (3).  Every  order,  summons,  notice,  or  other  such  document  requiring  authentication 
tion  of  notices  by  the  commissioners  shall  be  sufficiently  authenticated  if  signed  by  two  commissioners, 
and  orders.        or  ^y.  ^e  cjei.]j  of  the  commissioners,  and  it  need  not  be  under  the  common  seal  of  the 

commissioners,  although  they  be  incorporated,  and  the  same  may  be  in  writing  or  in 

print,  or  partly  in  writing  and  partly  in  print. 

Proof  of  debts  102  (4).  And  with  respect  to  the  proof  of  debts  in  bankruptcy  or  insolvency,  be  it 
in  bankruptcy,  enacted,  that  if  any  person  against  whom  the  commissioners  have  any  claim  or  demand 

become  bankrupt,  or  take  Hie  benefit  of  any  Act  for  tJie  relief  of  insolvent  debtors,  the  clerk 

(J)  As  to  the  general  requisites  to  the  validity  of  bye-laws,  see  note  (3),  ante,  p.  147. 
For  forms  of  bye-laws,  see  post. 

(2)  As  to  the  service  of  notices  under  the  Public  Health  Act,  1875,  see  sections  266,  267 
of  that  Act,  ante,  pp.  191,  192. 

(3)  By  section  266  of  the  Public  Health  Act,  1875,  ante,  p.  191,  the  signature  by  the 
clerk  to  the  local  authority  or  their  surveyor  or  inspector  of  nuisances  shall  be  a  sufficient 
authentication  by  the  local  authority. 

(4)  The  words  in  italics  in  this  section  have  been  repealed  by  section  1  of  the  Statute 
Law  Revision  Act,  1875,  38  &  39  Viet.  c.  66. 
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or  treasurer  of  the  commissioners,  in  all  proceedings  against  the  estate  of  such  bankrupt  Sees.  102 

or  insolvent,  or  under  any  fiat,  sequestration,  or  act  of  insolvency  against  such  bankrupt  or          107. 
insolvent,  may  represent  the  commissioners,  and  act  in  their  behalf,  in  all  respects  as  if  — 
such  claim  or  demand  had  been  the  claim  or  demand  of  such  secretary  or  treasurer,  and 
not  of  the  commissioners. 

103.  And  with  respect  to  tender  of  amends,  be  it  enacted,  that  if  any  person  shall  have  Tender  of 
committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution  of  amends- 
this  or  the  special  Act,  or  by  virtue  of  any  power  or  authority  thereby  given,  and  if 

liefore  action  brought  in  respect  thereof  such  party  make  tender  of  sufficient  amends  to 
the  party  injured,  such  last-mentioned  party  shall  not  recover  in  any  such  action  ;  and 
if  no  such  tender  have  been  made,  the  defendant,  by  leave  of  the  court  where  such 
action  is  pending,  may,  at  any  time  before  issue  joined,  pay  into  court  such  sum  of  money 
as  he  thinks  fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases  where 
defendants  are  allowed  to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penal- 
ties, and  to  the  determination  of  any  other  matter  referred  to  justices  or  to  the 
sheriff,  be  it  enacted  as  follows  : 

104.  If  the  undertaking  be  situate  in  England  or  Ireland  the  clauses  (1)  of  the  Kail-  Railways 
way*  Clauses  Consolidation  Act,  1845,  with  respect  to  the  recovery  of  damages  not  Clauses  Con- 
specially  provided  for,  and  of  penalties,  and  to  the  determination  of  any  other  matter  ^P  ts*!^" 
referred  to  justices,  shall  be  incorporated  with  this  and  the  special  Act ;  and  if  the  ^  damages, 
undertaking  be  situate  in  Scotland  the  clauses  of  the  Railways  Clauses  Consolidation  &c.,  to  be  in- 
Act  (Scotland),  1845,  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  corp°rated 
and  to  the  determination  of  any  other  matter  referred  to  the  sheriff  or  to  justices,  shall  tne  g^^ai 
be  incorporated  with  this  and  the  special  Act ;  and  such  clauses  shall  apply  to  the  Act. 
undertaking,  and  to  the  commissioners  respectively,  and  shall  be  construed  as  if  the 

word  "  commissioners  "  had  been  inserted  therein  instead  of  the  word  "  company." 

105.  All  things  herein  or  in   the  special  Act,  or  any  Act  incorporated  herewith,  All  things  re- 
authorised  or  required  to  be  done  by  two  justices  (2),  may  and  shall  be  done  in  England  quired  to  be 

.     ,         ,  done  by  two 

and  Ireland  by  any  one  magistrate  having  by  law  authority  to  act  alone  for  any  purpose  ^^cgg  ^ 

with  the  powers  of  two  or  more  justices,  and  in  Scotland  by  the  sheriff  or  steward  of  any  England  and 
county  or  stewartry  or  ward,  or  his  substitute.  Ireland  may, 

106.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  ^^  ^  done 
incorporated  therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  of  any  offence  bv  one,  and  in 
which  shall  take  place  within  the   metropolitan  police  district,  shall  be  recovered,  Scotland  by 
enforced,  accounted  for,  and,  except  where  the  application  thereof  is  otherwise  specially  tne  snenn%  &c- 

provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and  shall  Penaltlf^  &c- 
i  •    -I  •      i  tic  ji_       imposed  in  re- 

be  applied  in  the  same  manner  as  penalties  or  forfeitures,  other  than  fines  upon  drunken  gp^  Of  j^y 

persons  or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  directed  offence  corn- 
to  be  recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed  in  the  third  nutted  within 
year  of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  regulating  the  Police  te®  jJoifo^dis- 
Courts  in  the  Metropolis "  (*),  and  every  order  or  conviction  of  any  of  the  police  trict  to  be 
magistrates  in  respect  of  any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  paid  to  the 
appeal  and  upon  the  same  terms  as  is  provided  in  respect  of  any  order  or  conviction  of  ^^^under 
any  of  the  said  police  magistrates  by  the  said  last-mentioned  Act ;  and  every  magistrate  2  &  3  Viet, 
by  whom  any  order  or  conviction  shall  have  been  made  shall  have  the  same  power  of  c.  71. 
binding  over  the  witnesses  who  shall  have  been  examined,  and  such  witnesses  shall  be 
entitled  to  the  same  allowance  of  expenses  as  they  would  have  had  or  been  entitled  to  in 
case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

107  (4).  In  Ireland  part  of  penalties  to  be  paid  to  guardians  of  unions. 

C)  See  sections  140—161  of  the  Railways  Clauses  Act,  1845,  8  Viet  c.  20,  post,  pp. 
1092—1095. 

(2)  See  note  (')  to  section  3,  ante. 

(3)  As  to  the  recovery  of  penalties  and  forfeitures  under  2  &  3  Viet.  c.  71,  see  section  45 
of  that  Act. 

(4)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875, 
38  &  39  Viet.  c.  66. 
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Sscs.  108— 
112. 

Persons  giving 
false  evidence 
liable  to 
penalties  of 
perjury. 
Nothing  in  this 
or  the  special 
Act  to  affect 
the  rights  of 
the  Crown. 
Copies  of  spe- 
cial Act  to  be 
kept  by  com- 
missioners at 
their  office 
and  deposited 
with  the  clerks 
of  the  peace, 
&c.,  and  be 
open  to  in- 
spection. 


7  Will.  4  &  1 
Viet.  c.  83. 


Penalty  on 
commissioners 
failing  to  keep 
or  deposit  such 
copies. 


108.  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give 
false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 

109.  And  be  it  enacted,  that  nothing  in   this  or  the  special  Act  shall  be  deemed  to 
extend  to  or  affect  any  Act  of  Parliament  relating  to  Her  Majesty's  duties  of  customs  or 
excise,  or  any  other  revenue  of  the  crown,  or  to  extend  to  or  affect  any  claim  of  Her 
Majesty  in  right  of  her  crown,  or  otherwise,  howsoever,  or  any  proceedings  at  law  or  in 
equity  by  or  on  behalf  of  Her  Majesty,  in  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows  : 

110.  The  commissioners  shall,  at  all  times  after  the  expiration  of  six  months  after  the 
passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  copy  of  the  special 
Act,  printed  by  the  printers  to  Her  Majesty  or  some  of  them,  and  shall  also,  within  the 
space  of  such  six  months,  deposit  in  the  office  of  the  clerk  of  the  peace  in  England  or 
Ireland,  and  of  the  sheriff  clerk  in  Scotland,  of  the  county  in  which  the  undertaking  is 
situate,  a  copy  of  such  special  Act  so  printed  as  aforesaid  ;  and  the  said  clerk  of  the 
peace  and  sheriff  clerk   respectively  shall   receive,  and   they  and   the   commissioners 
respectively  shall  keep,  the  said  copies  of  the  special  Act,  and  shall  permit  all  persons 
interested  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the  like  manner, 
and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is  provided  in  the 
case  of  certain  plans  and  sections  by  an  Act  passed  in  the  first  year  of  the  reign  of  Her 
present  Majesty,  intituled  "  An  Act  to  compel  clerks  of  the  peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  Standing  Orders  of  either  House  of  Parliament." 

111.  If  the  commissioners  fail  to  keep  or  deposit  as  hereinbefore  mentioned  any  of  the 
said  copies  of  the  special  Act,  they  shall  forfeit  twenty  pounds  for  every  such  offence, 
and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  shall  be  not  so 
kept  or  deposited. 

112  C).  Act  may  be  amended,  &c. 


SCHEDULES  TO  WHICH  THE  FOREGOING  ACT  REFERS. 


Schedule  A. 


SCHEDULE  (A.)  Sect.  23. 
Voting  Paper. 


Town  of 

[or 
District  of] 

Voting  Paper  for  the  Town  [or  District]  of 
[or  if  divided  into  Wards, 

Voting  Paper  for 
District]  of] 


Ward,  in  the  Town  [or 


Name  of  the  Persons 
voted  for  as 
Commissioners. 

Christian  Name 
and 
Surname  of  Voter. 

Description 
of 
Property. 

Number  of  Votes. 

As 
Owner. 

As 
Occupier. 

I  vote  for  the  Persons  named  in  the  above  List  as  Commissioners  for  this  Town  [or 
District,  or  Ward,  as  the  case  may  be]. 

(Signed) 
Here  the  name  of  the  Voter  slwuld  be  written. 

(!)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875, 
38  &  39  Viet.  c.  66. 
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Schedule  B. 

Form  of  Mortgage. 

By  virtue  of  [here  name  the  special  Ad],  ice  [here  name  the  corporation  if  the  commis- 
sioners be  incorporated,  or  if  not  incorporated,  five  of  the  commissioners,]  appointed  in 
pursuance  of  the  said  Act,  in  consideration  of  the  sum  of  paid  to  the 

treasurer  to  the  said  commissioners  by  A.B.  of  for  the  purposes  of  the  said 

Act,  do  grant  and  assign  unto  the  said  A.B.,  his  executors,  administrators,  and  assigns, 
such  proportion  of  the  rates,  rents,  profits,  and  other  moneys  arising  or  accruing  by 
virtue  of  the  said  Act  from  [here  describe  the  rates  or  other  property  proposed  to  be  mortgaged} 
as  the  said  sum  of  doth  or  shall  bear  to  the  whole  sum  which  is  or  shall  be 

borrowed  upon  the  credit  of  the  said  rates,  rents,  profits,  or  moneys  to  hold  to  the  said 
A.B.,  his  executors,  administrators,  and  assigns,  from  this  day  until  the  said  sum  of 
with  interest  at  per  centum  per  annum  for  the  same,  shall 

be  fully  paid  and  satisfied  (the  principal  sum  to  be  repaid  at  the  end  of 
years  from  the  date  hereof  [in  case  any  period  be  agreed  upon  for  that  purpose]).     Given 
under  our  corporate  seal  [or  in  witness  whereof  we  have  hereunto  set  our  hands  and  seals, 
or,  if  the  deed  be  granted  in  Scotland,  insert  the  testing  clause  required  by  the  law  of  Scotland, 
as  the  case  may  be],  this  day  of  One  thousand  eight  hundred 

and 


SCHEDULE  (C.)  Sect.  77.  Schedule  C. 

Form  of  Transfer  of  Mortgage. 

I  A.  B.  of  in  consideration  of  the  sum  of  paid  to  me  by 

C.D.  of  do  hereby  transfer  to  the  said  C.D.,  his  executors,  administrators, 

and  assigns,  a  certain  mortgage,  [or,  if  the  deed  be  granted  in  Scotland,  a  certain  assigna- 
tion in  security],  number  made  by  "  the  commissioners  for  executing  the  [here 
name  tlie  special  Act]  to  bearing  date  the  day  of 
for  securing  the  sum  of                        and                        interest  [or,  if  such  transfer  be  by 
indorsement,  the  within  security],  and  all  my  right,  estate,  and  interest  in  and  to  the 
money  thereby  secured,  and  in  and  to  the  rates,  rents,  profits  or  other  moneys  thereby 
assigned.     In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  [or,  if  the  deed  be 
granted  in  Scotland,  insert  the  testing  clause  required  by  the  law  of  Scotland],  this 
clay  of                        One  thousand  eight  hundred  and 


SCHEDULE  (D.)  Sect.  Schedule  D. 


Form  of  Conviction. 

\  Be  it  remembered,  that  on  this  day  of  in  the  year  of 

to  icit.  \  our  Lord  A.B.  is  convicted  before  us,  two  of  her  Majesty's  justices  ot 

the  peace  for  the  county  of  [or,  before  me  the  sheriff  of  the 

county  (if  ]  [here  describe  the  offence  generally  and  the  time  and  place  when 

and  where  committed],  contrary  to  [here  name  the  special  Act].  Given  under  our  hands 
and  seals  [or  if  by  the  sheriff,  under  my  hand],  the  day  and  year  first  above  written. 

d. 

D. 
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RAILWAYS'  CLAUSES 
CONSOLIDATION   ACT,  1845. 


Sees.  16, 46. 

Works  to  be 
executed. 


Inclined 
planes,  &c. 


Alteration  of 
course  of 
rivers,  &c. 


Drains,  &c. 


Warehouses, 
&c. 


Alterations 
and  repairs. 

General 
power. 

Proviso  as  to 
damages. 


Crossing  of 
roads. 


8  VICT.  c.  20. 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted  in  Acts  authorising 

the  making  of  Railways.  [8th  May,  1845.] 

16.  Subject  to  the  provisions  and  restrictions  in  this  and  the  special  Act,  and  any  Act 
incorporated  therewith,  it  shall  be  lawful  for  the  company,  for  the  purpose  of  construct- 
ing the  railway,  or  the  accommodation  works  connected  therewith,  hereinafter  mentioned, 
to  execute  any  of  the  following  works ;  (that  is  to  say,) 

They  may  make  or  construct  in,  upon,  across,  under,  or  over  any  lands,  or  any  streets, 
hills,  valleys,  roads,  railroads,  or  tramroads,  rivers,  canals,  brooks,  streams,  or  other 
waters,  within  the  lands  described  in  the  said  plans  or  mentioned  in  the  said  books 
of  reference  or  any  correction  thereof,  such  temporary  or  permanent  inclined  planes, 
tunnels,  embankments,  aqueducts,  bridges,  roads,  ways,  passages,  conduits,  drains, 
piers,  arches,  cuttings,  and  fences  as  they  think  proper  : 

They  may  alter  the  course  of  any  rivers  not  navigable,  brooks,  streams,  or  water- 
courses, and  of  any  branches  of  navigable  rivers,  such  branches  not  being  them- 
selves navigable,  within  such  lands,  for  the  purpose  of  constructing  and  maintaining 
tunnels,  bridges,  passages,  or  other  works  over  or  under  the  same,  and  divert  or 
alter,  as  well  temporarily  as  permanently,  the  course  of  any  such  rivers  or  streams 
of  water,  roads,  streets,  or  ways,  or  raise  or  sink  the  level  of  any  such  rivers  or 
streams,  roads,  streets,  or  ways,  in  order  the  more  conveniently  to  carry  the  same 
over  or  under  or  by  the  side  of  the  railway,  as  they  may  think  proper  ; 
They  may  make  drains  or  conduits  into,  through,  or  under  any  lands  adjoining  the 

railway,  for  the  purpose  of  conveying  water  from  or  to  the  railway  ; 
They  may  erect  and  construct  such  houses,  warehouses,  offices,  and  other  buildings, 
yards,  stations,  wharfs,  engines,  machinery,  apparatus,  and  other  works  and  con- 
veniences as  they  think  proper  ; 
They  may  from  time  to  time  alter,  repair,  or  discontinue  the  before-mentioned  works 

or  any  of  them,  and  substitute  others  in  their  stead;  and 
They  may  do  all  other  acts  necessary  for  making,  maintaining,  altering,  or  repairing, 

and  using  the  railway  : 
Provided  always,  that  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted 
the  company  shall  do  as  little  damage  as  can  be,  and  shall  make  full  satisfaction  in 
manner  herein  and  in  the  special  Act,  and  any  Act  incorporated  therewith,  provided,  to 
all  parties  interested  for  all  damage  by  them  sustained  by  reason  of  the  exercise  of  such 
powers. 

And  with  respect  to  the  crossing  of  roads  or  other  interference  therewith,  be  it  enacted 
as  follows  : 

46.  If  the  line  of  the  railway  cross  any  turnpike  road  or  public  highway,  then  (except 
where  otherwise  provided  by  the  special  Act)  either  such  road  shall  be  carried  over  the 
railway,  or  the  railway  shall  be  carried  over  such  road  by  means  of  a  bridge,  of  the 
height  and  width  and  with  the  ascent  or  descent  by  this  or  the  special  Act  in  that  behalf 
provided ;  and  such  bridge,  with  the  immediate  approaches,  and  all  other  necessary 
works  connected  therewith,  shall  be  executed  and  at  all  times  thereafter  maintained  at 
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the  expense  of  the  company  (*)  :  Provided  always,  that,  with  the  consent  of  two  or  more  Sees.  46-50. 
justices  in  petty  sessions,  as  after  mentioned,  it  shall  be  lawful  for  the  company  to  - 
carry  the  railway  across  any  highway,  other  than  a  public  carriage  road,  on  the  level  (*). 

47.  If  the  railway  cross  any  turnpike  road  or  public  carriage  road  on  a  level,  the  Provision  in 
company  shall  erect  and  at  all  times  maintain  good  and  sufficient  gates  across  such  road,  c*8*8  where 
on  each  side  of  the  railway  where  the  same  shall  communicate  therewith,  and  shall  roa< 
employ  proper  persons  to  open  and  shut  such  gates  ;  and  such  gates  shall  be  kept  con-  level. 
stantly  closed  across  such  road  on  both  sides  of  the  railway,  except  during  the  time  when 
horses,  cattle,  carts,  or  carriages  passing  along  the  same  shall  have  to  cross  such  railway  ; 
and  such  gates  shall  be  of  such  dimensions  and  so  constructed  as  when  closed  to  fence  in 
the  railway,  and  prevent  cattle  or  horses  passing  along  the  road  from  entering  upon  the 
railway  ;  and  the  person  intrusted  with  the  care  of  such  gates  shall  cause  the  same  to  be 
closed  as  soon  as  such  horses,  cattle,  carts,  or  carriages  shall  have  passed  through  the 
same,  under  a  penalty  of  forty  shillings  for  every  default  therein  :  Provided  always,  that 
it  shall  be  lawful  for  the  Board  of  Trade,  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  conducive  to  the  public  safety  that  the  gates  on  any  level  crossing  over  any 
such  road  should  be  kept  closed  across  the  railway,  to  order  that  such  gates  shall  be 
kept  so  closed  instead  of  across  the  road,  and  in  such  case  such  gates  shall  be  kept 
constantly  closed  across  the  railway,  except  when  engines  or  carriages  passing  along  the 
railway  shall  have  occasion  to  cross  such  road,  in  the  same  manner  and  under  the  like 
penalty  as  above  directed  with  respect  to  the  gates  being  kept  closed  across  the  road. 

48.  Where  the  railway  crosses  any  turnpike  road  on  a  level  adjoining  to  a  station,  all  As  to  crossing 
trains  on  the  railway  shall  be  made  to  slacken  their  speed  before  arriving  at  such  turn-  °f  turnpike 
pike  road,  and  shall  not  cross  the  same  at  any  greater  rate  of  speed  than  four  miles  an  .     ^tj^T* 
hour  ;  and  the  company  shall  be  subject  to  all  such  rules  and  regulations  with  regard  to 

such  crossings  as  may  from  time  to  time  be  made  by  the  Board  of  Trade  (*). 

49.  Every  bridge  to  be  erected  for  the  purpose  of  carrying  the  railway  over  any  road  Construction 
shall  (except  where  otherwise  provided  by  the  special  Act)  be  built  in  conformity  with  of  *"*^SJf 
the  following  regulations  ;  (that  is  to  say,) 

The  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a  clear  space  of  not  less 
than  thirty-five  feet  if  the  arch  be  over  a  turnpike  road,  and  of  twenty-five  feet  if 
over  a  public  carriage  road,  and  of  twelve  feet  if  over  a  private  road  (4)  : 

The  clear  height  of  the  arch  from  the  surface  of  the  road  shall  not  be  less  than  sixteen 
feet  for  a  space  of  twelve  feet  if  the  arch  be  over  a  turnpike  road,  and  fifteen  feet 
for  a  space  of  ten  feet  if  over  a  public  carriage  road  ;  and  in  each  of  such  cases  the 
clear  height  at  the  springing  of  the  arch  shall  not  be  less  than  twelve  feet  : 

The  clear  height  of  the  arch  for  a  space  of  nine  feet  shall  not  be  less  than  fourteen 
feet  over  a  private  carriage  road  : 

The  descent  made  in  the  road  in  order  to  carry  the  same  under  the  bridge  shall  not  be 
more  than  one  foot  in  thirty  feet  if  the  bridge  be  over  a  turnpike  road,  one  foot  in 
twenty  feet  if  over  a  public  carriage  road,  and  one  foot  in  sixteen  feet  if  over  a 
private  carriage  road  not  being  a  tramroad  or  railroad,  or  if  the  same  be  a  tramroad 
or  railroad  the  descent  shall  not  be  greater  than  the  prescribed  rate  of  inclination, 
and  if  no  rate  be  prescribed  the  same  shall  not  be  greater  than  as  it  existed  at  the 
passing  of  the  special  Act. 

50.  Every  bridge  erected  for  carrying  any  road  over  the  railway  shall  (except  as  Construction 
otherwise  provided  by  the  special  Act)  be  built  in  conformity  with  the  following  regu-  of  bridges 
lations  ;  (that  is  to  say,)  over  railway. 

There  shall  be  a  good  and  sufficient  fence  on  each  side  of  the  bridge  of  not  less  height 
than  four  feet,  and  on  each  side  of  the  immediate  approaches  of  such  bridge  of  not 
less  than  three  feet  : 


O  See  Newtostie 
29  L.  J.  Ex.  239 


e  and  Left  Turnpike  Trustee*  v.  X.  Stafordshire  By.,  5  H.  &  X.  160, 
.     .        .         .     &  C.  nom.  Leech  v.  .V.  Staffordshire  Ry.,  I  L.  T.  X.  S.  332  ;  .V. 
Staffordshire  Ry.  v.   Dofe,  8  E.  &  B.  836,  27  L.  J.  M.  C.  147,  4  Jur.  X.  S.  631  ;  London 
and  X.  W.  Ry.  v.  Shirton,  5  B.  &  S.  559,  33  L.  J.  M.  C.  158,  10  L.  T.  N.  S.  648.     As  to 
mandamus  to  compel  repair,  see  R.  v.  S.  E.  Ry.,  32  L.  T.  X.  S.  858,  40  J.  P.  200. 
(=)  See  section?  59  and  60,  pott. 

(3)  See  the  Railways  Clauses  Act,  1863,  26  i  27  Viet.  c.  92,  8.  5.  potL 
(*)  See  R.  v.  Rigby,  14  Q.  B.  687,  19  L.  J.  Q-  B.  153. 
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RAILWAYS'  CLAUSES  CONSOLIDATION  ACT,  1845. 


Sees.  50-55. 


The  width  of 
the  bridges 
need  not  ex- 
ceed the 
width  of 
the  road  in 
certain  cases. 


Existing  in- 
clinations of 
roads  crossed 
or  diverted 
need  not  be 
improved. 


Before  roads 
interfered 
with  others  to 
to  be  sub- 
stituted. 


Penalty  for 
not  substitut- 
ing a  road. 


Party  suffer- 
ing damage 
from  interrup- 
tion of  road  to 
recover  in  an 
action  on  the 
case. 


The  road  over  the  bridge  shall  have  a  clear  space  between  the  lences  thereof  of  thirty- 
five  feet  if  the  road  be  a  turnpike  road,  and  twenty-five  feet  if  a  public  carriage 
road,  and  twelve  feet  if  a  private  road  : 

The  ascent  shall  not  be  more  than  one  foot  in  thirty  feet  if  the  road  be  a  turnpike 
road,  one  foot  in  twenty  feet  if  a  public  carriage  road,  and  one  foot  in  sixteen  feet 
if  a  private  carriage  road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be  a  tram- 
road  or  railroad  the  ascent  shall  not  be  greater  than  the  prescribed  rate  of  inclina- 
tion, and  if  no  rate  be  prescribed  the  same  shall  not  be  greater  than  as  it  existed  at 
the  passing  of  the  special  Act  (J). 

51.  Provided  always,  that  in  all  cases  where  the  average  available  width  for  the 
passage  of  carriages  of  any  existing  roads  within  fifty  yards  of  the  points  of  crossing  the 
same  is  less  than  the  width  hereinbefore  prescribed  for  bridges  over  or  under  the  rail- 
way, the  width  of  such  bridges  need  not  be  greater  than  such  average  available  width  of 
such  roads,  but  so  nevertheless  that  such  bridges  be  not  of  less  width  in  the  case  of  a 
turnpike  road  or  public  carriage  road  than  twenty  feet :  Provided  also,  that  if  at  any 
time  after  the  construction  of  the  railway  the  average  available  width  of  any  such  road 
shall  be  increased  beyond  the  width  of  such  bridge  on  either  side  thereof,  the  company 
shall  be  bound,  at  their  own  expense,  to  increase  the  width  of  the  said  bridge  to  such 
extent  as  they  may  be  required  by  the  trustees  or  surveyors  of  such  road,  not  exceeding 
the  width  of  such  road  as  so  widened,  or  the  maximum  width  herein  or  in  the  special 
Act  prescribed  for  a  bridge  in  the  like  case  over  or  under  the  railway  (2). 

52.  Provided  also,  that  if  the  mesne  inclination  of  any  road  within  two  hundred  and 
fifty  yards  of  the  point  of  crossing  the  same,  or  the  inclination  of  such  portion  of  any 
road  as  may  require  to  be  altered,  or  for  which  another  road  shall  be  substituted,  shall 
be  steeper  than  the  inclination  hereinbefore  required  to  be  preserved  by  the  company, 
then  the  company  may  carry  any  such  road  over  or  under  the  railway,  or  may  construct 
such  altered  or  substituted  road  at  an  inclination  not  steeper  than  the  said  mesne 
inclination  of  the  road  so  to  be  crossed,  or  of  the  road  so  requiring  to  be  altered,  or  for 
which  another  road  shall  be  substituted. 

53.  If,  in  the  exercise  of  the  powers  by  this  or  the  special  Act  granted,  it  be  found 
necessary  to  cross,  cut  through,  raise,  sink,  or  use  any  part  of  any  road,  whether  carriage 
road,  horse  road,  tramroad,  or  railway,  either  public  or  private,  so  as  to  render  it  im- 
passable for  or  dangerous  or  extraordinarily  inconvenient  to  passengers  or  carriages,  or 
to  the  persons  entitled  to  the  use  thereof,  the  company  shall,  before  the  commencement  of 
any  such  operations,  cause  a  sufficient  road  to  be  made  instead  of  the  road  to  be  inter- 
fered with,  and  shall  at  their  own  expense  maintain  such  substituted  road  in  a  state  as 
convenient  for  passengers  and  carriages  as  the  road  so  interfered  with,  or  as  nearly  so  as 
may  be  (J). 

54.  If  the  company  do  not  cause  another  sufficient  road  to  be  so  made  before  they 
interfere  with  any  such  existing  road  as  aforesaid,  they  shall  forfeit  twenty  pounds  for 
every  day  during  which  such  substituted  road  shall  not  be  made  after  the  existing  road 
shall  have  been  interrupted ;  and  such  penalty  shall  be  paid  to  the  trustees,  commis- 
sioners, surveyor,  or  other  person  having  the  management  of  such  road,  if  a  public  road, 
and  shall  be  applied  for  the  purposes  thereof,  or  in  case  of  a  private  road  the  same  shall 
be  paid  to  the  owner  thereof,  and  every  such  penalty  shall  be  recoverable  with  costs  by 
action  in  any  of  the  superior  courts. 

55.  If  any  party  entitled  to  a  right  of  way  over  any  road  so  interfered  with  by  the 
company  shall  suffer  any  special  damage  by  reason  that  the  company  shall  fail  to  cause 
another  sufficient  road  to  be  made  before  they  interfere  with  the  existing  road,  it  shall 
be  lawful  for   such  party _  to  recover  the  amount  of  such  special   damage    from  the 
company,  with  costs,  by  action  on  the  case  in  any  of  the  superior  courts,  and  that 


(i)  Sec  R.  v.  E.  and  W.  India  Docks,  &c.,  Ry.,  2  E.  &  B.  466,  22  L.  J.  Q.  B.  380,  17 
Jur.  1181. 

C2)  See  R.  v.  Rigby  on  preceding  page. 

M  See  Tanner  v.  S.  Wales  %.,  5  E.  &  B.  618,  25  L.  J.  Q.  B.  7,  1  Jur.  N.  S.  1215,  and 
A.-G.  v.  Ely,  £c.,  Ry.  L.  R.  4  Ch.  194,  38  L.  J.  Ch.  259,  20  L.  T.  N.  S.  1. 
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whether  any  party  shall  have  sued  for  such  penalty  as  aforesaid  or  not,  and  without  Sect.  55-60. 
prejudice  to  the  right  of  any  party  to  sue  for  the  same. 

56.  If  the  road  so  interfered  with  can  be  restored  compatibly  with  the  formation  and  Period  for 
use  of  the  railway,  the  same  shall  be  restored  to  as  good  a  condition  as  the  same  was  in  rest°ration  of 
at  the  time  when  the  same  was  first  interfered  with  by  the  company,  or  as  near  thereto  1°  r&i^ih 
us  may  be ;  and  if  such  road  cannot  be  restored  compatibly  with  the  formation  and  use 

of  the  railway,  the  company  shall  cause  the  new  or  substituted  road,  or  some  other 
sufficient  substituted  road,  to  be  put  into  a  permanently  substantial  condition,  equally 
convenient  as  the  former  road,  or  as  near  thereto  as  circumstances  will  allow,  and  the 
former  road  shall  be  restored,  or  the  substituted  road  put  into  such  condition  as 
aforesaid,  as  the  case  may  be,  within  the  following  periods  after  the  first  operation  on 
the  former  road  shall  have  lx?en  commenced,  unless  the  trustees  or  parties  having  tin- 
management  of  the  mad  to  be  restored  by  writing  under  their  hands  consent  to  an 
extension  of  the  period,  and  in  such  case  within  such  extended  period ;  (that  is  to  say,) 
if  the  road  be  a  turnpike  road,  within  six  months,  and  if  the  road  be  not  a  turnpike 
road,  within  twelve  months. 

57.  If  any  such  road  be  not  so  restored,  or  the  substituted  road  so  completed  as  Penalty  for 
aforesaid,  within  the  periods  herein  or  in  the  special  Act  fixed  for  that  purpose,  the  fa"mo  *°, 
company  shall  forfeit  to  the  trustees,  commissioners,  surveyor,  or  other  person  having 

the  management  of  the  road  (J)  interfered  with  by  the  company,  if  a  public  road,  or  if  a 
private  road  to  the  owner  thereof,  five  pounds  for  every  day  after  the  expiration  of  such 
periods  respectively  during  which  such  road  shall  not  be  so  restored  or  the  substituted 
road  completed;  and  it  shall  be  lawful  for  the  justices  by  whom  any  such  penalty  is 
imposed  to  order  the  whole  or  any  part  thereof  to  be  laid  out  in  executing  the  work  in 
respect  whereof  such  penalty  was  incurred. 

58.  If  in  the  course  of  making  the  railway  the  company  shall  use  or  interfere  with  Company  to 
any  road  they  shall  from  time  to  time  make  good  all  damage  done  by  them  to  such  road ;  repair  roads 
and  if  any  question  shall  arise  as  to  the  damage  done  to  any  such  road  by  the  company, 

or  as  to  the  repair  thereof  by  them,  such  question  shall  be  referred  to  the  determination 
of  two  justices;  and  such  justices  (2)  may  direct  such  repairs  to  be  made  in  the  state  of 
such  road,  in  respect  of  the  damage  done  by  the  company,  and  within  such  period  as 
they  think  reasonable,  and  may  impose  on  the  company,  for  not  carrying  into  effect  such 
repairs,  any  penalty  not  exceeding  five  pounds  per  day  as  to  such  justices  shall  seem 
just;  and  such  penalty  shall  be  paid  to  the  surveyor  or  other  person  having  the 
management  of  the  road  interfered  with  by  the  company,  if  a  public  road,  and  be 
applied  for  the  purposes  of  such  road,  or  if  a  private  road  the  same  shall  be  paid  to  the 
owner  thereof:  Provided  always,  that  in  determining  any  such  question  with  regard  to 
a  turnpike  road  the  said  justices  shall  have  regard  to  and  shall  make  full  allowance  for 
any  tolls  that  may  have  been  paid  by  the  company  on  such  road  in  the  course  of  the 
using  thereof. 

59.  When  the  company  shall  intend  to  apply  for  the  consent  of  two  justices,  as  Proceedings 
herein-before  provided,  so  as  to  authorise  them  to  carry  the  railway  across  any  highway  p°  .aP£llj;^n 
other  than  a  public  carriage  road  on  the  level,  they  shall,  fourteen  days  at  least  previous  g^^^ 

to  the  holding  of  the  petty  sessions  at  which  such  application  is  intended  to  be  made,  ievel  crossings 

cause  notice  of  such  intended  application  to  be  given  in  some  newspaper  circulating  in  of  bridleways 

the  county,  and  also  to  be  affixed  upon  the  door  of  the  parish  church  of  the  parish  in  ai 

which  such  crossing  is  intended  to  be  made,  or  if  there  be  no  such  church  some  other 

place  to  which  notices  are  usually  affixed  ;  and  if  it  appear  to  any  two  or  more  justices 

acting  for  the  district  in  which  such  highway  at  the  proposed  crossing  thereof  is  situate, 

and  assembled  in  petty  sessions,  after  such  notice  as  aforesaid,  that  the  railway  can, 

consistently  with  a  due  regard  to  the  public  safety  and  convenience,  be  carried  across 

such  highway  on  the  level,  it  shall  be  lawful  for  such  justices  to  consent  that  the  same 

may  be  so  carried  accordingly. 

60.  If  either  party  shall  feel  aggrieved  by  the  determination  of  such  justices  upon  Appealagaio 
any  such  application  as  aforesaid,  it  shall  be  lawful  for  such  party,  in  like  manner  and  JjJJ  *{  ™na 

justices. 

0)  R.  v.  Wilson,  18  Q.  B.  348,  21  L.  J.  Q.  B.  281,  1G  Jur.  973. 
(2)  K.  v.  Edison  and  Horton,  15  L.  T.  N.  S.  179. 
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Sees.  60-65.  subject  to  the  like  conditions  as  are  herein-after  provided  in  the  case  of  appeals  in 
—  respect  of  penalties  and  forfeitures,  to  appeal  to  the  quarter  sessions  of  the  county  or 
place  in  which  '  the  cause  of  appeal  shall  have  arisen  ;  and  it  shall  be  lawful  for  the 
justices  in  such  quarter  sessions,  upon  the  hearing  of  such  appeal,  either  to  confirm  or 
quash  the  determination,  or  to  make  such  other  order  in  regard  to  the  method  of 
carrying  the  railway  across  such  highway  as  aforesaid,  as  to  them  shall  seem  fit,  and  to 
make  such  order  concerning  the  costs  both  of  the  original  application  and  of  the  appeal 
as  to  them  shall  seem  reasonable. 

Company  to          61.  If  the  railway  shall  cross  any  highway  other  than  a  public  carriageway  on  the 
make  sum-        level,  the    company  shall   at   their    own  expense    make  and    at  all   times   maintain 
.aP~      ,     convenient  ascents  and  descents  and  other  convenient  approaches,  with  handrails  or 
fences  to  other  fences,  and  shall  if  such  highway  be  a  bridleway,  erect  and  at  all  times  maintain 

bridleways        good  and   sufficient  gates,  and  if  the  same  shall  be   a  footway,  good  and   sufficient 

and  footways    <rates  or  stiles,  on  each  side  of  the   railway  where  the  highway  shall   communicate 
crossing  on        ",  .,, 

the  level.  therewith. 

Justices  to  62.  If,  where  the  railway  shall  cross  any  highway  on  the  level,  the  company  fail  to 

have  power  to  make  convenient  ascents  and  descents  or  other  convenient  approaches,  and  such  hand- 

order  ap-  rails,  fence,  gates,  and  stiles  as  they  are  herein-before  required  to  make,  it  shall  be 

fences  to  ^e      lawful  for  two  justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  house- 

made  to  high-  holders  within  the  parish  or  district  where  such  crossing  shall  be  situate,  after  not  less 

ways  crossing   than  ten  days  notice  to  the  company,  to  order  the  company  to  make  such  ascent  and 

on  tno  level.     <lescent  or  other  approach,  or  such  handrails,  fences,  gates,  or  stiles  as  aforesaid,  within 

a  period  to  be  limited  for  that  purpose  by  such  justices;  and  if  the  company  fail  to 

comply  with  such  order  they  shall  forfeit  five  pounds  for  every  day  that  they  fail  so  to  do  ; 

and  it  shall  be  lawful  for  the  justices  by  whom  any  such  penalty  is  imposed  to  order  the 

whole  or  any  part  thereof  to  be  applied,  in  such  manner  and  by  such  person  as  they 

think  fit,  in  executing  the  work  in  respect  whereof  such  penalty  was  incurred. 

63.  If  the  commissioners  or  trustees  of  any  turnpike  road,  or  the  surveyor  of  any 
highway,  apprehend  danger  to  the  passengers  on  such  road  in  consequence  of  lunges 
^eing  frightened  by  the  sight  of  the  engines  or  carriages  travelling  upon  the  railway,  it 
shall  be  lawful  for  such  commissioners,  or  trustees,  or  surveyor,  after  giving  fourteen 
days  notice  to  the  company,  to  apply  to  the  Board  of  Trade  with  respect  thereto  ;  and  if  it 
shall  appear  to  the  said  Board  that  such  danger  might  be  obviated  or  lessened  by  the 
construction  of  any  works  in  the  nature  of  a  screen  near  to  or  adjoining  the  side  of  such 
road,  it  shall  be  lawful  for  them,  if  they  shall  think  fit,  to  certify  the  works  necessary  or  1 
proper  to  be  executed  by  the  company  for  the  purpose  of  obviating  or  lessening  such 
danger,  and  by  such  certificate  to  require  the  company  to  execute  such  works  within 
a  certain  time  after  the  service  of  such  certificate,  to  be  appointed  by  the  said  board. 

64.  Where  by  any  such  certificate  as  aforesaid  the  company  shall  have  been  required 
failing  to  con-  to  execute  any  such  work  in  the  nature  of  a  screen,  they  shall  execute  and  complete  the  ; 
struct.               same  within  the  period  appointed  for  that  purpose  in  such  certificate  ;  and  if  they  fail  s<> 

to  do  they  shall  forfeit  to  the  said  commissioners,  or  trustees,  or  surveyor,  five  pounds 
for  every  day  during  which  such  works  shall  remain  uncompleted  beyond  the  period  so 
appointed  for  their  completion;  and  it  shall  be  lawful  for  the  justices  by  whom  any 
such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  be  laid  out  ia 
executing  the  work  in  respect  whereof  such  penalty  was  incurred. 

Justices  to  65.  Where,  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 

have  power  to  therewith,  the  company  are  required  to  maintain  or  keep  in  repair  any  bridge,  fence, 
order  repair  of  iapproac]1}  gatC)  or  other  work  executed  by  them,  it  shall  be  lawful  for  two  justices,  mi 
the  application  of  the  surveyor  of  roads  or  of  any  two  householders  of  the  parish  or 
district  where  such  work  may  be  situate,  complaining  that  any  such  work  is  out  of 
repair,  after  not  less  than  ten  days  notice  to  the  company,  to  order  the  company  to  put 
such  work  into  complete  repair  within  a  period  to  be  limited  for  that  purpose  by  such 
justices;  and  if  the  company  fail  to  comply  with  such  order  they  shall  forfeit  five 
pounds  for  every  day  that  they  fail  so  to  do;  and  it  shall  be  lawful  for  the  justice-  1>\ 
whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  )>e 
applied,  in  such  manner  and  by  such  persons  as  they  think  fit,  in  putting  such  work 
into  repair. 


Board  of 
Trade. 


Penalty  for 
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66.  And   whereas  expense  might   frequently  l>e  avoided,  and  public  convenience  Sees.  66-68. 
promoted,  by  a  referenc3  to  the  Board  of  Trade  upon  the  construction  of  public  works  of 
an  engineering  nature  connected  with  the  railway,  where  a  strict  compliance  with  the 


provision  of  this  or  the  special  Act  might  be  impossible,  or  attended  with  inconvenience  poweredto 
to  the  company,  and  without  adequate  advantage  to  the  public  ;  Be  it  enacted,  That  in  modify  the 
case  any  difference  in  regard  to  the  construction,  alteration,  or  restoration  of  any  road  contraction 
or  bridge,  or  other  public  work  of  an  engineering  nature  required  by  the  provision*  of  ^acls  brideea 
this  or  the  special  Act.  shall  ari.se  between  the  company  and  any  trustees,  commissioners,  &c.  where  a 
surveyors,  or  other  persons  having  the  control  of  or  l)eing  authorised  by  law  to  enforce  strict  com- 

the  construction  of  such  road,  bridge,  or  work,  it  shall  lie  lawful  for  either  iiarty,  after  Pi""106™4*1 

„  the  Act  is  un- 

givmg  lourteen  days  notice  m  writing  of  their  intention  so  to  do  to  the  other  party,  to  possible  or  in- 

apply  to  the  Board  of  Trade  to  decide  upon  the  proper  manner  of  constructing,  altering,  convenient. 
or  restoring  such  road,  bridge,  or  other  work;  and  it  shall  be  lawful  for  the  Board  of 
Trade,  if  they  shall  think  fit,  to  decide  the  same  accordingly,  and  to  authorise,  by 
certificate  in  writing,  any  arrangement  or  mode  of  construction  in  regard  to  any  such 
road,  bridge,  or  other  work  which  shall  appear  to  them  either  to  be  in  substantial 
compliance  with  the  provisions  of  this  and  the  special  Act,  or  to  be  calculated  to  afford 
equal  or  greater  accommodation  to  the  public  using  such  road,  bridge  or  other  work  ; 
and  after  any  such  certificate  shall  have  been  given  by  the  Board  of  Trade,  the  road, 
bridge,  or  other  work  therein  mentioned  shall  lie  constructed  by  the  company  in 
conformity  with  the  terms  of  such  certificate,  and  being  so  constructed  shall  be  deemed 
to  IK?  constructed  in  conformity  with  the  provisions  of  this  and  the  special  Act: 
Provided  always,  that  no  such  certificate  shall  be  granted  by  the  Board  of  Trade  unl--- 
they  shall  be  satisfied  that  existing  private  rights  or  interests  will  not  be  injuriously 
affected  thereby. 

67.  And  be  it  enacted,  that  all  regulations,  certificates,  notices,  and  other  documents  Authentica- 
iu  writing  purporting  to  be  made  or  issued  by  or  by  the  authority  of  the  Board  of  Trade,  j?01!^  ^f!V 
and  signed  by  some  officer  appointed  for  that  purpose  by  the  Board  of  Trade,  shall  for  Board  Of 

the  purposes  of  this  ami  the  special  Act,  and  any  Act  incorporated  therewith,  be  deemed  Trade,  service 
to  have  been  so  made  and  issued,  and  that  without  proof  of  the  authority  of  the  person  °*  not"*8*  ^c- 

:ng  the  same,  or  of  the  signature  thereto,  which  matters  shall  be  presumed  until  the 
•  '  intrary  be  proved  ;  and  service  of  any  such  document,  by  leaving  the  same  at  one  of  the 
]  irincipal  offices  of  the  railway  company,  or  by  sending  the  same  by  post  addressed  to  the 
tary  at  such  office,  shall  be  deemed  good  service  upon  the  company  ;  and  all  notices 
and  other  documents  required  by  this  or  the  special  Act  to  lie  given  to  or  laid  before  the 
Board  of  Trade  shall  be  delivered  at,  or  sent  by  post  addressed  to,  the  office  of  the  Board 
of  Trade  in  London  (!). 

And  with  respect  to  works  for  the  accommodation  of  lands  adjoining  the  railway.  U- 
it  enacted  as  follows  : 

68.  The  company  shall  make  and  at  all  times  thereafter  maintain  the  following  works 
for  the  accommodation  of  the  owners  and  occupiers  of  lands  adjoining  the  railway  ;  (that 
i-  to  say,) 

Such  and  so  many  convenient  gates,  bridges,  arches,  culverts,  and  passages  over,  under,  Gate?. 
or  by  the  sides  of  or  leading  to  or  from  the  railway  as  shall  be  necessary  for  the  bridges,  &c: 
purpose  of  making  good  any  interruptions  caused  by  the  railway  to  the  use  of  the 
lands  through  which  the  railway  shall  be  made  ;  and  such  works  shall  be  made 
forthwith  after  the  part  of  the  railway  passing  over  such  lands  shall  have  been  laid 
out  or  formed,  or  during  the  formation  thereof  : 

Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  other  fences  for  separating  the  Fences: 
land  taken  for  the  use  of  the  railway  from  the  adjoining  lands  not  taken,  and  pro- 
tecting such  lands  from  trespass,  or  the  cattle  of  the  owners  or  occupiers  thereof 
from  straying  thereout,  by  reason  of  the.  railway,  together  with  all  necessary  gates 
made  to  open  towards  such  adjoining,  lands,  and  not  towards  the  railway,  and  all 
necessary  stiles  ;  and  such  posts,  rails,  and  other  fences  shall  be  made  forthwith  after 
the  taking  of  any  such  lands,  if  the  owners  thereof  shall  so  require,  and  the  said 
other  works  as  soon  as  conveniently  may  be: 

(')  See  now  31  &  32  Viet.  c.  37.  s.  2,  and  4:>  &  40  Vi.-t.  c.  9,  s.  2. 
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Also  all  necessary  arches,  tunnels,  culverts,  drains,  or  other  passages,  either  over  or 
under  or  by 'the  sides  of  the  railway,  of  such  dimensions  as  will  be  siifficient  at  all 
times  to  convey  the  water  as  clearly  from  the  lands  lying  near  or  affected  by  the 
railway  as  before  the  making  of  the  railway,  or  as  nearly  so  as  may  be ;  and  such 
works  shall  be  made  from  time  to  time  as  the  railway  works  proceed : 
Also  proper  watering  places  for  cattle  where  by  reason  of  the  railway  the  cattle  of  any 
person  occupying  any  lands  lying  near  thereto  shall  be  deprived  of  access  to  their 
former  watering  places ;  and  such  watering  places  shall  be  so  made  as  to  be  at  all 
times  as  sufficiently  supplied  with  water  as  theretofore,  and  as  if  the  railway  had 
not  been  made,  or  as  nearly  so  as  may  be;  and  the  company  shall  make,  all  neces- 
sary water-courses  and  drains  for  the  purpose  of  conveying  water  to  the  said  watering 
places : 

Provided  always,  that  the  company  shall  not  be  required  to  make  such  accommodation 
works  in  such  a  manner  as  would  prevent  or  obstruct  the  working  or  using  of  the  railway, 
nor  to  imke  any  accommodation  works  with  respect  to  which  the  owners  and  occupiers 
of  the  lands  shall  have  agreed  to  receive  and  shall  have  been  paid  compensation  instead 
<  >f  the  making  them. 

69.  If  any  difference  arise  respecting  the  kind  or  number  of  any  such  accommodation 
works,  or  the  dimensions  or  sufficiency  thereof,  or  respecting  the  maintaining  thereof, 
the  same  shall  be  determined  by  two  justices ;  and  such  justices  shall  also  appoint  the 
time  within  which  such  works  shall  be  commenced  and  executed  by  the  company. 

92.  It  shall  not  be  lawful  for  the  company  at  any  time  to  demand  or  take  a  greater 
amount  of  toll,  or  make  any  greater  charge  for  the  carriage  of  passengers  or  goods,  than 
they  are  by  this  and  the  special  Act  authorised  to  demand ;  and  upon  payment  of  the 
tolls  from  time  to  time  demandable  all  companies  and  persons  shall  be  entitled  to  use 
the  railway,  with  engines  and  carriages  properly  constructed  as  by  this  and  the  special 
Act  directed,  subject  nevertheless  to  the  provisions  and  restrictions  of  the  said  Act  of  the 
sixth  year  of  Her  [present  Majesty,  intituled  "  An  Act  for  the  better  Kegulation  of 
Railways,  and  for  the  Conveyance  of  Troops,"  and  to  the  regulations  to  be  from  time  to 
time  made  by  the  company  by  virtue  of  the  powers  in  that  behalf  hereby  and  by  the 
special  Act  conferred  upon  them  (!). 

And  with  respect  to  the  engines  and  carriages  to  be  brought  on  the  railway,  Le  it 
enacted  as  follows : 

114.  Every  locomotive  steam  engine  to  be  used  on  the  railway  shall,  if  it  use  coal  or 
other  similar  fuel  emitting  smoke,  be  constructed  on  the  principle,  of  consuming  and  so 
as  to  consume  its  own  smoke ;  and  if  any  engine  be  not  so  constructed  the  company  or 
party  using  such  engine  shall  forfeit  five  pounds  for  every  day  during  which  such  engine 
^hall  be  used  on  the  railway. 

And  with  respect  to  the  recover}'  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices,  be  it  enacted 
as  In] lows : 

140.  In  ;ill  cases  where  any  damages,  costs,  or  expenses  are  by  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  ascertaining 
the  amount  or  enforcing  the  payment  thereof  is  not  provided  i'or,  such  amount,  in  case 
of  dispute,  shall  be  ascertained  and  determined  by  two  justices;  and  if  the  amount  so 
ascertained  be  not  paid  by  the  company  or  other  party  liable  to  pay  the  same  within 
seven  days  after  demand,  the  amount  may  be  recovered  by  distress  of  the  goods  of  the 
company  or  other  party  liable  as  aforesaid;  and  the  justices  by  whom  the  same  shall 
have  been  ordered  to  be  paid,  or  either  of  them,  or  any  other  justice,  on  application, 
.shall  issue  their  or  his  warrant  accordingly. 

141.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such 
damages,  cost?,  and  expenses  payable  by  the  company,  the  same  may,  if  the  amount 
thereof  do  not  exceed  twenty  pounds,   be   recovered  by  distress  of  the  goods  of  the 
treasurer  of  the  company;  and  the  justices  aforesaid,  or  either  of  them,  on  application, 
shall  issue  their  or  his  warrant  accordingly  ;  but  no  such  distress  shall  issue  against  the 


(')  See  R.  v.  Sewn  /.>,  2  P,.  &  Aid.  64G. 


8  VICT.  c.  20.  10.03 

goods  of  such  treasurer  unless  seven  days  previous  notice  in  writing,  stating  the  amount  Sees.  141 — 
so  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his         147. 
residence;  and  if  such  treasurer  pay  any  money  under  such  distress  as  aforesaid  he  may 
it- tain  the  amount  so  paid  by  him,  and  all  costs  and  expenses  occasioned  thereby,  out  of 
any  money  belonging  to  the  company  coming  into  his  custody  or  control,  or  he  may  sue 
the  company  for  the  same. 

142.  Where  in  this  or  the  special  Act  any  question  of  compensation,  expenses,  charges,  Method  of 
or  damages,  or  other  matter,  is  referred  to  the  determination  of  any  one  justice  or  more,  proceeding 
it  shall  l.>e  lawful  for  any  justice,  upon  the  application  of  either  party,  to  summon  the  .    ore 
other  party  to  appeal1  before  one  justice,  or  before  two  justices,  as  the  case  may  require,  damages,  &c. 
at  a  time  and  place  to  be  named  in  such  summons ;  and  upon  the  appearance  of  such 

parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it 
shall  be  lawful  for  such  one  justice,  or  such  two  justices,  as  the  case  may  be,  to  hear  and 
determine  such  question,  and  for  that  purpose  to  examine  such  parties,  or  any  of  them, 
and  their  witnesses,  on  oath ;  and  the  cost  of  every  such  inquiry  shall  be  in  the  discre- 
tion of  such  justices,  and  they  shall  determine  the  amount  thereof. 

143.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  which  Publication 
any  p-nalty  is  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  of  the  company  of  penalties, 
affecting  other  persona  than  the  shareholders,  officers,  or  servants  of  the  company,  and  of 

the  amount  of  every  such  penalty,  and  shall  cause  such  particulars  to  be  painted  on  a 
board,  or  printed  upon  paper  and  pasted  thereon,  and  shall  cause  such  board  to  l>e  hung 
up  or  affixed  <  >n  some  conspicuous  part  of  the  principal  place  of  business  of  the  company, 
and  where  any  such  penalties  are  of  local  application  shall  cause  such  boards  to  be  affixed 
in  some  conspicuous  place  in  the  immediate  neighbourhood  to  which  such  penalties  are 
applicable  or  have  reference ;  and  such  particulars  shall  be  renewed  as  often  as  the  same 
or  any  part  thereof  is  obliterated  or  destroyed  ;  and  no  such  penalty  shall  l>e  recoverable 
unless  it  shall  have  been  published  and  kept  published  in  the  manner  hereinbefore 
required. 

144.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  penaity  for 
this  or  the  special  Act  for  the  purpose  of  publishing  any  bye-law  or  penalty,  or  shall  defacing 
obliterate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for  every  such  offence  a  boards  usec 
sum  not  exceeding  five  pounds,  and  shall  defray  the  expenses  attending  the  restoration  i^tion. 

of  such  board. 

145.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  l>y  any  bye-  Penalties  to 
law  made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise  provided  for,  may  be  summarily 
Ix;  recovered  by  summary  proceeding  before  two  justices;  and  on  complaint  being  made  rec°vered  " 
to  any  justice  he  shall  issue  a  summons,  requiring  the  party  complained  against  to  appear 

before  two  justices  at  a  time  and  place  to  be  named  in  such  summons,  and  every  such 
summons  shall  be  served  on  the  party  offending  either  in  person  or  by  leaving  the  same 
with  some  inmate  at  his  usual  place  of  abode ;  and  upon  the  appearance  of  the  party 
complained  against,  or  in  his  absence,  after  proof  of  the  due  service  of  such  summons,  it 
shall  be  lawful  for  any  two  justices  to  proceed  to  the  hearing  of  the  complaint,  and  that 
although  no  information  in  writing  or  in  print  shall  have  been  exhibited  before  them  ; 
and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  complained  against, 
or  upon  the  oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  justices  to 
convict  the  offender,  and  upon  such  conviction  to  adjudge  the  offender  to  pay  the  penalty 
or  forfeiture  incurred,  as  well  as  such  costs  attending  the  conviction  as  such  justices  shall 
think  tit. 

146.  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  amount  of  the  penalty  Penalties  to  be 
or  forfeiture,  and  of  such  costs  as  aforesaid,  be  not  paid,  the  amount  of  such  penalty  and  levied  by  dis- 

3  shall  be  levied  by  distress,  and  such  justices,  or  either  of  them,  shall  issue  their  or 
his  warrant  of  distress  accordingly. 

147.  It  shall  be  lawful  for  any  such  justice  to  order  any  offender  so  convicted  as  afore-  Imprisonment 
said,  to  Ixj  detained  and  kept  in  safe  custody  until  return  can  be  conveniently  made  to 

the  warrant  of  distress  to  be  issued  for  levying  such  penalty  or  forfeiture  and  costs, 
unless  the  offender  give  sufficient  security,  by  way  of  recognizance  or  otherwise,  to  the 
satisfaction  of  the  justice,  for  his  appearance  before  him  on  the  day  appointed  for  such 
return,  such  day  not  being  more  than  eight  days  from  the  time  of  taking  such  security ; 
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Sees.  147— 
154. 


Distress  how 
to  be  levied. 


Distress  not 
unlawful  for 
want  of  form. 


Application  of 
penalties. 


Penalties  to 
be  sued  for 
within  six 
months. 

Damage  to  be 
made  good  in. 
addition  to 
penalty. 


Penalty  on 
witnesses 
making  de- 
fault. 


Transient 
offenders. 


but  if  before  issuing  sucli  warrant  of  distress  it  shall  appear  to  the  justice,  by  the 
admission  of  the1  offender  or  otherwise,  that  no  sufficient  distress  can  be  had  within  the 
jurisdiction  of  such  justice  Avhereon  to  levy  such  penalty,  or  forfeiture  and  costs,  he  may, 
if  he  thinks  fit,  refrain  from  issuing  such  warrant  of  distress;  and  in  such  case,  or  if 
such  warrant  shall  have  been  issued,  and  upon  the  return  thereof  such  insufficiency  as 
aforesaid  shall  be  made  to  appear  to  the  justice,  then  such  justice  shall  by  warrant  cause 
such  offender  to  be  committed  to  gaol,  there  to  remain  without  bail  for  any  term  not 
exceeding  three  months,  unless  such  penalty,  or  forfeiture  and  costs  be  sooner  paid  and 
satisfied. 

148.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  sum  <>f 
money,  whether  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress, 
such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same;  and  the  overplus  arising  from  the  sale  of  such  goods  and 
chattels,  after  satisfying  such  sum  of  money,  and  the  expenses  of  the  distress  and  sale, 
shall  be  returned,  on  demand,  to  the  party  whose  goods  shall  have  been  distrained. 

149.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a 
trespasser  ab  initio  on  account  of  any  irregularity  afterwards  committed  by  him,  but  all 
persons  aggrieved  by  such  defect  or  irregularity  may  recover  full  satisfaction  for  the 
special  damage  in  an  action  upon  the  case. 

150.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  "may, 
where  the  application  thereof  is  not  otherwise  provided  for,  award  not  more  than  one 
half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseers  of  the  poor 
of  the  parish  in  which  the  offence  shall  have  been  committed,  to  be  applied  in  aid  of  the 
poor's  rate  of  such  parish  [or  if  the  place  wherein  the  offence  shall  have  been  committed 
shall  be  extra-parochial,  then  siich  justices  shall  direct  such  remainder  to  be  applied  in 
aid  of  the  poor's  rate  of  such  extra-parochial  place,  or,  if  there  shall  not  be  any  poor's 
rate  therein,  in  aid  of  the  poor's  rate  of  any  adjoining  parish  or  district]  (J). 

151.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  forfeiture  imposed  by 
virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  for  any  offence  made 
cognizable  before  a  justice,  unless  the  complaint  respecting  such  offence  shall  have  been 
made  before  such  justice  within  six  months  next  after  the  commission  of  such  offence. 

152.  If,  through  any  act,  neglect,  or  default  on  account  whereof  any  person  shall  have 
incurred  any  penalty  imposed  by  this  or  the  special  Act,  any  damage  to  the  property  of 
the  company  shall  have  been  committed  by  such  person,  he  shall  be  liable  to  make  good 
such  damage  as  well  as  to  pay  such  penalty  ;  and  the  amount  of  such  damages  shall,  in 
case  of  dispute,  be  determined  by  the  justices  by  whom  the  party  incurring  such  penalty 
shall  have  been  convicted;  and  on  non-payment  of  such  damages,  on  demand,  the  same 
shall  be  levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their  or  his 
warrant  accordingly. 

153.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before  him  as 
a  witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction  under  the  provi- 
sions of  this  or  the  special  Act  at  a  time  and  place  mentioned  in  such  summons,  and  to 
administer  to  him  an  oath  to  testify  the  truth  in  such  matter;  and  if  any  person  M 
summoned  shall,  without  reasonable:  excuse,  refuse  or  neglect  to  appear  at  the  time,  and 
place  appointed  for  that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for  his 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined  upon  oath,  or  to  give 
evidence  before  such  justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  five 
pounds  for  every  such  offence. 

154.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called 
by  him  to  his  assistance,  to  seize  and  detain  any  person  who  shall  have  committed  any 
offence  against  the  provisions  of  this  or  the  special  Act,  and  whose  name  and  residence 
shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with  all  convenient  despatch, 


(')  The  part  within  brackets  i-  n-pealed  by  the  Statute  Law  Revision  Act,  1875. 
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before  some  justice,  without  any  warrant  or  other  authority  than  this  or  the  special  Act :  Sees.    154 

and  .such  justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and  deter-         161. 
mining  of  the  complaint  against  such  offender. 

155.  The  justices  before  whom  any  person  shall  be  convicted  of  any  offence  against  Form  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  may  cause  the  conviction  to  conviction, 
be  drawn  up  according  to  the  Form  in  the  Schedule  to  this  Act  annexed. 

156.  Xo  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  Proceedings 
therewith,  shall  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be  removed  no*  *°  be 
by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

157.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  any  form,  &c. 
justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  Parties  al- 
Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the  general  quarter  lowed  to 

oa  for  the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ;  but  no  aPP**l  *° 
such  appeal  shall  be  entertained  unless  it  be  made  within  four  months  next  after  the  stonsongivin*' 
making  of  such  determination  or  adjudication,  nor  unless  ten  days  notice  in  writing  of  security, 
such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom 
the  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter 
into  recognizances,  with  two  sufficient  sureties,  before  a  justice,  conditioned  duly  to 
ute  such  appeal,  and  to  abide  the  order  of  the  court  thereon. 

158.  At  the  quarter  sessions,  for  which  such  notice  shall  be  given,  the  court  shall  Court  to  make 
proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  they  think  ^     think  ^ 
n't,  adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing  of  such  appeal  the  court  reasonable. 
may,  if  they  think  tit,  mitigate  any  penalty  or  forfeiture,  or  they  may  confirm  or  quash 

the  adjudication,  and  order  any  money  paid  by  the  appellant  or  levied  by  distress  upon 
his  goods  to  Ije  returned  to  him,  and  may  also  order  such  further  satisfaction  to  be  made 
t<>  the  party  injured  as  they  may  judge  reasonable  ;  and  they  may  make  such  order 
concerning  the  costs,  both  of  the  adjudication  and  of  the  appeal,  as  they  may  think 
BMsonaUe. 

159.  Provided  always,  and  l>e  it  enacted,  that  notwithstanding  anything  herein  or  in  Eeceirer  of 
the  special  Act,  or  any  Act •  incorporated  therewith,  contained,  every  penalty  or  forfeiture  metropolitan 
imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-  {^^1^-^ 
law  in  pursuance  thereof,  in  respect  of  any  offence  which  shall  take  place  within  the  penalties 
metropolitan  police  district,  shall  lie  recovered  enforced,  accounted  for,  and,  except  where  incurred 
the  application  thereof  is  otherwise  specially  provided  for,  shall  be  paid  to  the  receiver  of 

the  metropolitan  police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or 

forfeitures,  other  than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or 

for  assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced,  accounted  for, 

paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her  present  Majesty, 

intituled  "  An  Act  for  regulating  the  Police  Courts  in  the  Metropolis  ;"  and  every  order  2  &  3  Tict 

or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such  forfeiture  or  penalty  c.  71. 

shall  be  subject  to  the  like  appeal,  and  upon  the  same  terms,  as  is  provided  in  respect  of 

any  order  or  conviction  of  any  of  the  said  police  magistrates  by  the  said  last-mentioned 

Act  ;  and  every  magistrate  by  whom  any  order  or  conviction  shall  have  been  made  shall 

have  the  same  power  of  binding  over  the  witnesses  who  shall  have  been  examined,  and 

such  witnesses  shall  l>e  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would 

have  had  or  teen  entitled  to  in  case  the  order,  conviction,  and  appeal  had  been  made  in 

suance  of  the  provisions  of  the  said  last-mentioned  Act. 

160.  And  be  it  enacted,  that  every  person  who,  upon  any  examination  upon  oath,  ^^J. PJJJJ 
under  the  provisions  ,,f  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  ^y^  el 
wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  penalties  of 
corrupt  perjury.  perjury. 

161.  [Money  paid  into  the  Bank  of  Ireland  to  be  exempt  from  ushers  poundage, 
1  &  2  Viet.  c.  117.] 
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26  &  27  VICT.  c.  92. 


Sees.    5—8. 

Trains  not  to 
be  shunted 
over  level 
crossings. 
Company  to 
erect  lodge 
at  point  of 
crossing. 


Board  of 
Trade  may 
require  bridge 
instead  of 
level  crossing. 


Power  to 
company  to 
take  additional 
land  for  such 
work. 


An  Act  for  consolidating  in  one  Act  certain  provisions  frequently  inserted  in  Acts  relating 
to  Railway e.  [28th  July,  1863.] 

Level  Crossings. 

5.  Where  the  company  is  authorised  by  the  special  Act  to  carry  the  railway  across  a 
turnpike  road  or  public  carriage  road  on  a  level,  it  shall  not  be  lawful  for  the  company 
in  shunting  trains  to  pass  any  train  over  the  level  crossing,  or  at  any  time  to  allow  any 
train,  engine,  carriage,  or  truck  to  stand  across  the  same. 

6.  For  the  greater  convenience  and  security  of  the  public,  the  company  shall  erect  and 
permanently  maintain  a  lodge  at  the  point  where  the  railway  crosses  on  the  level  the 
turnpike  road  or  public  carriage  road  ;  and  the  company  shall  be  subject  to  and  shall 
abide  by  all  such  regulations  with  regard  to  the  crossing  thereof  on  the  level,  or  with 
regard  to  the  speed  at  which  trains  may  pass  the  level  crossing,  as  may  from  time  to 
time  be  made  by  the  Board  of  Trade. 

If  the  company  fails  to  erect,  or  to  maintain,  such  lodge,  or  to  appoint  or  keep  a 
proper  person  to  watch  or  superintend  the  level  crossing,  or  to  observe  or  abide  by  any 
such  regulation  as  aforesaid,  they  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  twenty  pounds,  and  also  to  a  penalty  of  ten  pounds  for  every  day  during 
which  the  offence  continues  after  the  penalty  of  twenty  pounds  is  inciirred  (1). 

7.  The  Board  of  Trade  may,  if  it  appears  to  them  necessary  for  the  public  safety,  at 
any  time  after  the  passing  of  the  special  Act,  require  the  company,  within  such  time  PS 
the  Board  of  Trade  directs,  and  at  the  expense  of  the  company,  to  carry  the  turnpike 
road  or  public  carriage  road  either  under  or  over  the  railway  by  means  of  a  bridge  or 
arch,  instead  of  crossing  the  same  on  the  level,  or  to  execute  such  other  works  as,  under 
the  circumstances  of  the  case,  may  appearto  the  Board  of  Trade  best  adapted  for  removing 
or  diminishing  the  danger  arising  from  the  level  crossing. 

Where  the  road  is  so  carried  either  under  or  over  the  railway,  it  shall  not  be  necessary 
for  the  company  to  erect  or  maintain  a  lodge  at  the  point  where  the  road  is  crossed,  or 
to  appoint  a  person  to  watch  or  superintend  tlie  crossing  thereat,  nor  shall  they  be  liable 
to  any  penalty  for  failure  so  to  do. 

8.  If  the  Board  of  Trade  certifies  that  the  public  safety  requires  that  additional  lands 
be  taken  by  the  company  for  the  purpose  of  the  work  directed  by  the  Board  of  Trade  to 
l)e  executed,  the  company  may,  subject  to  the  provisions  of  the  Lands  Clauses  Consolida- 
tion Act,  1845,  or  the  Lands  Clauses  Consolidation  (Scotland)  Act,   1845,  as  the  i  a.-c 
may  require,  enter  upon,  take,  and  use,  all  or  any  part  of  the  lands  specified  in  the 
certificate  of  the  Board  of  Trade  as  being  necessary  for  the  purpose  of  the  work  ;  and 
the  Board  of  Trade  before  issuing  the  certificate  shall  cause  at  least  three  months  notice 
to  be  given  to  any  person  who  may  be  entitled  to  claim  under  the  last- mentioned  Acts, 
or  otherwise,  compensation  in  respect  of  the  taking  of  such  lands  or  in  respect  of  such 
work. 

(')  S:e  tho  Railways  Clauses  Consolidation  Act,  1845,  ss.  61,  62,  ante,  p.  1090. 
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16.  Where  the  railway  cuts  off  access  between  tlie  land  and  a  tidal  water  or  tidal    Section  16. 
lands,  then  and  in  every  such  case  the  company  shall,  during  the  construction  of  the  — 
railway,  and  from  time  to  time  thereafter,  make,  and  shall  permanently  maintain,  and  -^ccess  *°  ^e 
allow  to  te  used  by  all  persons,  at  all  times  free  of  toll  or  other  charge,  all  such  footways  ac^a  ^^T  ' 
and  carriageways  over,  under,  or  across  the  railway,  or  on  a  level  therewith,  as  the  Board  railway, 
of  Trade  from  time  to  time  directs  or  approves  :  Provided  always,  as  follows  : 

(1.)  The  company  shall  not  be  obliged  to  make  a  footway  or  carriageway  over  lands 
for  the  use  of  an  owner  or  occupier  who  has  agreed  to  receive  and  has  been 
paid  compensation  for  the  severance  thereof  from  the  tidal  water  or  tidal 
lands : 

(2.)  The  company  shall  not  be  obliged  to  make  or  to  allow  to  be  made  a  footway  or 
carriageway  in  such  manner  as  would  interfere  with  the  working  or  using  of 
the  railway : 

(3.)  The  expense  of  the  making  and  maintenance  of  a  footway  or  carriageway  required 
to  be  made  after  the  construction  of  the  railway  shall  be  defrayed  by  the  persons 
or  body  interested  in  the  tidal  water  or  tidal  lands  for  whose  benefit  or  con- 
venience the  same  is  required. 

Where  the  footway  or  carriageway  is  made  across  the  inilway  on  the  level,  then  the 
manner  of  the  making  and  watching  of  the  level  crossing  shall  be  subject  to  the  approval 
of  the  Board  of  Trade  ;  and  where  the  level  crossing  is  made  after  the  construction  of 
the  railway,  then  all  expenses  attending  the  watching  thereof  shall  be  defrayed  by  the 
persons  or  body  interested  in  the  tidal  water  or  tidal  lands  for  whose  benefit  or  con- 
venience the  same  is  required. 
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An  Act  to  facilitate  the  construction  and  to  regulate  the  worldny  of  Tramways. 

[dth  August,  1870.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

Sees.  1 — 4.       1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Trannvays  Act,  1 870." 

2.  This  Act  shall  not  extend  to  Ireland. 

3.  For  the  purposes  of  this  Act  the  terms  hereinafter   mentioned   shall  have  the 
meanings  hereinafter  assigned  to  them  ;  that  is  to  say, 

The.  terms  "local  authority"  and  "local  rate  "shall  mean  respectively  the  bodies  of 
persons  and  rate  named  in  the  table  in  Part  I.  of  the  schedule  (A.)  to  this  Act 
annexed : 

The  term  "road"  shall  mean  any  carriageway  being  a  public  highway,  and  the 
carriageway  of  any  bridge  forming  part  of  or  leading  to  the  same  : 

The  term  "road  authority"  shall  mean,  in  the  districts  specified  in  the  table  in  Part 
II.  of  the  schedule  (A.)  to  this  Act  annexed,  the  bodies  of  persons  named  in  the 
same  table,  and  elsewhere  any  local  authority,  board,  town  council,  body  corporate, 
commissioners,  trustees,  vestry,  or  other  body  or  persons  in  whom  a  road  as  denned 
by  this  Act  is  vested,  or  who  have  the  power  to  maintain  or  repair  such  road : 

The  term  "  district,"  in  relation  to  a  local  authority  or  road  authority,  shall  mean  the 
area  within  the  jurisdiction  of  such  local  authority  or  road  authority : 

The  term  "  prescribed "  shall  mean  prescribed  by  any  rules  made  in  pursuance  of 
this  Act : 

The  term  "the  Lands  Clauses  Acts"  means,  so  far  as  the  Provisional  Order  in  which 
that  term  is  used  relates  to  England,  The  Lands  Clauses  Consolidation  Act,  1845; 
and,  so  far  as  the  same  relates  to  Scotland,  The  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845 ;  together  with,  in  each  case,  The  Lands  Clauses  Consolidation 
Acts  Amendment  Act,  1860: 

The  term  "two  justices"  shall,  in  addition  to  its  ordinary  signification,  mean  one 
stipendiary  or  police  magistrate-  acting  in  any  police  court  for  the  district. 


By  whom 
Provisional 
Orders  autbc- 


PART  I. 

Provisional  Orders  authorising  the  Construction  of  Tramways. 

4.  Provisional  Orders  authorising  the  construction  of  tramways  (!)  in  any  district  may 
be  obtained  by — 

(!)  Section  2  of  the  Railway  Company  Securities  Act,  1860,  makes  the  ierm  "railway" 
include  a  tramway  which  is  authorised  by  Act  of  Parliament,  which  Act  incorporates  the 
Companies  Clauses  Consolidation  Act,  1845,  but  no  other  tramway  ;  see  also  the  Railway 
(Extension  of  Time)  Act,  1868,  s.  2,  and  the  interpretation  clause  in  the  Regulation  of 
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(1.)  The  local  authority  of  such  district  :  or  by  —  Sees.  4  _  8 

(2.)  Any  person,  persons,  corporation,  or  company,  with  the  consent  of  the  local 


authority  of  such  district  ;  or  of  the  road  authority  of  such  district  where  such  r"*"18.*'ie 
district  is  or  forms  part  of  a  highway  district  lormed  under  the  provisions  of  tramway8°may 
"The  Highway  A  be  obtained. 

And  any  such  local  authority,  person,  persons,  Corporation,  or  company  shall  be  deemed 

to  be  promoters  of  a  tramway,  and  are  in  this  Act  referred  to  as  "the  proniot 

Application  for  a  Provisional  Order  shall  not  be  made  by  any  local  authority  until 

.-uch  application  shall  be  approved  in  the  manner  prescribed  in  Part  III.  of  the  schedule 

A.  to  this  Act  annexed. 

Where  in  auy  district  there  is  a  road  authority  distinct  from  the  local  authority,  the 

consent  of  such  road  authority  shall  also  be  necessary  in  any  case  where  power  is  sought 

to  break  up  any  road  subject  to  the  jurisdiction  of  such  road  authority,  before  anv  Pro- 

visional Order  can  be  obtained. 

5.  Where  it  is  proposed  to  lay  down  a  tramway  in  two  or  more  districts,  and  any  local  The  Board  of 
or  n>ad  authority  having  jurisdiction  in  any  of  such  districts  does  not  consent  thereto,  Trade  may  in 
the  Board  of  Trade  may,  nevertheless,  make  a  Provisional  Order  authorising  the  con-  ^     a  Cas^fi1 
struction  of  such  tramway  if  they  are  satisfied,  after  inquiry,  that  two-thirds  of  the  consent  of 
length  of  such  tramway  is  proposed  to  be  laid  in  a  district  or  in  districts  the  local  and  ^ocal  or  T03L^ 
road  authority  or  the  local  and  road  authorities  of  which  district  or  districts  do  consent  autoority- 
thereto;  and  in  such  case  they  shall  make  a  special  report  stating  the  grounds  upon 

which  they  have  made  such  order. 

6.  The  promoters  intending  to  make  an  application  for  a  Provisional  Order  shall  Notices  and 
proceed  as  follow.-  :  —  deposit  of 

(1.)  In  the  months  of  October  and  November  next  before  their  application,  or  in  one  docum"lts  bJ 
of  those   months,  they  shall  publish  notice  of  their  intention  to  make  such  j^  schedule. 
application  by  advertisement;  and  they  shall,  on  or  before  the  fifteenth  day  of 
the  following  month  of  December,  serve  notice  of  such  intention,  in  accordance 
with  the  standing  orders  (if  any)  of  both  Houses  of  Parliament  for  the  time 
lieing  in  force  with  respect  to  bills  for  the  construction  of  tramways: 
(2.)  On  or  before  the  thirtieth  day  of  the  same  month  of  November  they  shall  deposit 
the  documents  described  in  Part  II.  of  the  same  schedule,  according  to  the 
regulations  therein  contained: 

(:3.)  On  or  l>efoie  the  twenty-third  day  of  December  in  the  same  year  they  shall  deposit 
the  documents  described  in  Part  III.  of  the  same  schedule,  according  to  the 
regulations  therein  contained  : 

All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited  for  the  purposes 
of  any  Provisional  Order  may  lie  deposited  with  the  persons  and  in  the  manner  directed 
by  the  Act  of  tlu-  session  of  Parliament  held  in  the  seventh  year  of  the  reign  of  His  late 
Majesty  King  William  the  Fourth  and  the  first  year  of  her  present  Majesty,  intituled 
"  An  Act  to  compel  clerks  of  the  peace  for  counties  and  other  persons  to  take  the  custody 
of  such  documents  as  shall  l>e  directed  to  be  deposited  with  them  under  the  standing 
orders  of  either  House  of  Parliament  ;''  and  all  the  pro  visions  of  that  Act  shall  apply 
accordingly. 

7.  The  Board  of  Trade  shall  consider  the  application,  and  may,  if  they  think  fit,  direct  Power  for 
an  inquiry  in  the  district  to  which  the  same  relates,  or  may  otherwise  inquire  as  to  the  Board  of 
propriety  of  proceeding  upon  such  application,  and  they  shall  consider  any  objection  Determine  on 
thereto  that   may  be   lodged  with  them  on  or  before  such  day  as  they  from  time  to  application 
time  appoint,  and  shall  determine  whether  or  not  the  promoters  may  proceed  with  the  and  on  objec- 
application.  n' 

8.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  that  the  application  Power  for 
should  be  granted,  with  or  without  addition  or  modification,  or  subject  or  not  to  any  Board  of 
restriction  or  condition,  the  Board  of  Trade  may  settle  and  make  a  Provisional  Order 
accordingly.  Order. 

Bailways  Acts.  18G8  and  1871.  But  an  unregistered  tramways  company  is  not  a  railway 
company  within  section  199  of  the  Companies  Act,  1862  :  Be  Brentford  >.md  Islticorik 
Tramways  Co.,  50  L.  T.  N.  S.  580. 
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Sees.  8—14. 

Form  and 
contents  of 
Provisional 
Order. 


Regulations 
as  to  construc- 
tion of  tram- 
ways in  towns. 


Nature  of 
traffic  on 
tramway  and 
tolls  to  be 
specified  in 
Provisional 
Order. 
Costa  of 
order. 

Promoters  to 
deposit  41.  per 
cent.  011 
estimate  in 
prescribed 
bank. 


Publication  of 
Provisional 
Order  as  in 
schedule. 
Confirmation 
of  Provisional 
Order  by  Act 
of  Parliament. 


Every  such  Provisional  Order  shall  empower  the  promoters  therein  specified  to  make 
the  tramway  upon'  the  gauge  and  in  manner  therein  described,  and  shall  contain  such 
provisions  as  (subject  to  the  requirements  of  this  Act)  the  Board  of  Trade,  according  to 
the  nature  of  the  application  and  the  facts  and  circumstances  of  each  case,  think  fit  to 
submit  to  Parliament  for  confirmation  in  manner  provided  by  this  Act ;  but  so  that  any 
such  Provisional  Order  shall  not  contain  any  provision  for  empowering  the  promoters  or 
any  other  person  to  acquire  lands  otherwise  than  by  agreement,  or  to  acquire  any  lands, 
even  by  agreement,  except  to  an  extent  therein  limited,  or  to  construct  a  tramway  else- 
where than  along  or  across  a  road,  or  upon  land  taken  by  agreement. 

9.  Every  tramway  in  a  town  (*)  which  is  hereafter  authorised  by  Provisional  Order 
shall  be  constructed  and  maintained  as  nearly  as  may  be  in  the  middle  of  the  road ;  and 
no  tramway  shall  be  authorised  by  any  Provisional  Order  to  be  so  laid  that  fora  distance 
of  thirty  feet  or  upwards  a  less  (2)  space  than  nine  feet  and  six  inches  shall  intervene 
between  the  outside  of  the  footpath  on  either  side  of  the  road  and  the  nearest  rail  of  the 
tramway  if  one-third  of  the  owners  or  one-third  of  the  occupiers  of  the  houses,  shops,  or 
warehouses  abutting  (3)  upon  the  part  of  the  road  where  such  less  space  shall  intervene 
as  aforesaid  shall  in  the  prescribed  manner  and  at  the  prescribed  time  express  their 
dissent  from  an}'  tramway  being  so  laid. 

10.  Every  such  Provisional  Order  shall  specify  the  nature  of  the  traffic  for  which  such 
tramway  is  to  be  used,  and  the  tolls  and  charges  which  may  be  demanded  and  taken  by 
the  promoters  in  respect  of  the  same,  and  shall  contain  such  regulations  relating  to  such 
traffic  and  such  tolls  and  charges  as  the  Board  of  Trade  shall  deem  necessary  and 
proper. 

11.  The  costs  of  and  connected  with  the  preparation  and  making  of  each  Provisional 
Order  shall  be  paid  by  the  promoters,  and  the  Board  of  Trade  may  require  the  promoters 
to  give  security  for  such  costs  before  they  proceed  with  the  Provisional  Order  (4). 

12.  After  a  Provisional  Order  is  ready,  and  before  the  same  is  delivered  by  the  Board 
of  Trade,  the  promoters,  unless  they  are  a  local  authority,  shall  within  the  prescribed 
time  and  in  the  prescribed  manner,  and  subject  to  the  prescribed  conditions  as  to  interest, 
repayment,  or  forfeiture,  pay,  as  a  deposit,  into  the  prescribed  bank,  the  sum  of  money 
prescribed,  which  shall  not  be  less  than  four  pounds  per  centum  on  the  amount  of  the 
estimate  by  the  promoters  of  the  expense  of  the  construction  of  the  tramway,  or  deposit 
in  such  bank  any  security  of  the  prescribed  nature  the  then  value  of  which  is  not  Irss 
than  such  sum  of  money  (6). 

13.  When  a  Provisional  Order   has   been   made  as   aforesaid  mid  delivered  to  the 
promoters,  the  promoters  shall  forthwith  publish  the  same  by  deposit  and  advertisement, 
according  to  the  regulations  contained  in  Part  IV.  of  the  schedule  (B.)  to  this  Act. 

14.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion  of  such 
publication  as  aforesaid,  the  Board  of  Trade  shall,  as  soon  as  they  conveniently  can  ;ii'ter 
the  expiration  of  seven  days  from  the  completion  of  such  publication,  procure  a  bill  to  be 
introduced  into  either  House  of  Parliament  in  relation  to  any  Provisional  Order  which 
shall  have  been  published  as  aforesaid  not  later  than  the  twenty-fifth  of  April  in  any 
year,  for  an  Act  to  confirm  the  Provisional  Order,  which  shall  be  set  out  at  length  in  the 

(')  As  to  the  meaning  of  the  word  "town,"  see  London  <b  South  Western  Ity.  ('<>.  v. 
JJlarkmorc,  L.  K.  4  H.  L.  (510,  39  L.  J.  Ch.  713,  23  L.  T.  N.  S.  504,  19  W.  E.  305;  It.  v. 
Cattle,  1(5  Q.  B.  412;  Lord  Carington  v.  Wy combe  Ry.  Co.,  L.  E.  3  Ch.  377,  37  L.  J.  Ch. 
213,  18  L.  T.  N.  S.  <)<!,  1(>  W.  E.  494;  Commissioners  of  Milton  \.  fr'ar<:r*ham  District 
Highway  Board,  10  B.  &  S.  548. 

(2)  See  Edinbnrtjh  Street  Tramways  Co.  v.  Black,  L.  R.  2  Sc.  App.  336.. 

(3)  For  meaning  of  the  word  "abutting,"  see  Great  Eastern  Ry.  Co.  v.  Hackney  Board 
of  Works,  8  App.  Cas.  687, 52  L.  J.  M.  C.  105,  49  L.  T.  N.  S.  509,  31  W.  E.  769 ;  reversing 
Hackney  Board  of  Works  v.  Great  Eastern  Ry.  Co.,  9  Q.  B.  D.  412,  51  L.  J.  M.  C.  57,  46 
L.  T.  N.  S.  679,  30  W.  R.  765. 

(4)  These  costs  are  to  be  taxed  on  the  Chancery  and  not  on  the  Parliamentary  scale: 
In  re  Morley,  L.  E.  20  Eq.  17,  32  L.  T.  N.  S.  624,  23  W.  R.  532. 

(5)  As  to  the  application  of  this  deposit,  see  In  re  Bradford  Tramways  Co.,  4  Ch.  D.  18, 
46  L.  J.  Ch.  89,  25  W.  R.  88 ;  In  re  Lowestoft,  Yarmouth,  and  Southwold  Tramways  Co., 
6  Ch.  D.  484,  46  L.  J.  Ch.  393,  36  L.  T.  N.  S.  578,  25  W.  R.  525 ;  In  re  Tynemouth 
Borough  Tramways  Co.,  33  L.  T.  X.  S.  8;  In  re  London  and  Covnty  Tramimys  Co.,  W.  N. 
(1870),  p.  49. 
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schedule   to  the  bill;  and  until  confirmation,  with  or  without  amendment,  hv  Act  »t'Sec?.  14-19. 
Parliament,  a  Provisional  Order  under  this  Act  shall  not  have  any  operation. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament  a  petition  is  presented 
against  any  Provisional  Order  comprised  therein,  the  bill,  so  far  as  it  relates  to  the  order 
petitioned  against  may  be  referred  to  a  select  committee,  and  the  petitioner  shall  be 
allowed  to  appear  and  oppose  as  in  the  case  of  a  bill  for  a  special  Act. 

The  Act  of  Parliament  confirming  a  Provisional  Order  under  this  Act  shall  be  deemed 
a  public  general  Act. 

15.  The  provisions  of  the   Lands  Clauses  Acts   shall   be  incorporated   with   every  Incorporation 
Provisional  Order  under  this  Act,  save  where  the  same  are  expressly  varied  or  excepted  of  general 
by  any  such  Provisional  Order,  and  except  as  to  the  following  provisions,  namelv, —          ap*?  *n  ^>ro" 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement: 
(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking. 
For  the  purposes  of  such  incorporation  a  Provisional  Order  under  this  Act  shall  be 
deemed  the  special  Act. 

16.  The  Board  of  Trade  on  the  application  of  any  promoters  empowered  by  a  Pro-  Power  of 
visional  Order  may  from  time  to  time  revoke,  amend,  extend,  or  vary  such  Provisional  Board  of 
Order  by  a  lurther  Provisional  Order.  Trade  to 

Every  application  for  such  further  Provisional  Order  shall  be  made  in  like  manner  and  extend  or 
subject  to  the  "like  conditions  as  the  application  for  the  former  Provisional  Order.  vary  Pro- 

Every  such  further  Provisional  Order  shall  l>c  made  and  confirmed  in  like  manner  in  visional  Order. 
every  respect  as  the  former  Provisional  Order,  and  until  such  confirmation  such  further 
Provisional  Order  shall  not  have  any  operation. 

17.  Subject  and  according  to  the  provisions  of  this  Act,  the  Board  of  Trade  may,  on  a  Power  to 
joint  application,  or  on  two  or  more  separate  applications,  settle  and  make  a  Provisional  authorise 
Order  empowering  two  or  more  local  authorities,  respectively,  jointly  to  construct  the  Jomt  work- 
whole,  or  separately  to  construct  parts,  of  a  tramway,  and  jointly  or  separately  to  own  the 

whole  or  parts  thereof;  and  all  the  provisions  of  this  Act  which  relate  to  the  construction 
of  tramways  shall  extend  and  apply  to  the  construction  of  the  whole  and  the  separate 
parts  of  such  tramway  as  last  aforesaid  ;  and  the  form  of  the  Provisional  Order  may  be 
•  adapted  to  the  circumstances  of  the  case. 

18.  If  the  promoters,  empowered  by  any  Provisional  Order  under  this  Act  to  make  a  Cesser  of 
tramway,  do  not,  within  two  years  from  the  date  of  the  same,  or  within  any  shorter  period  powers  at 
prescriljed  therein,  complete  the  tramway  and  open  it  for  public  traffic  ;  or,  e* pir£tlo-ILj 

If  within  one  year  from  the  date  of  the  Provisional  Order,  or  within  such  shorter  time  time. 
as  is  prescribed  in  the  same,  the  works  are  not  substantially  commenced;  or, 

If  the  works  having  been  commenced  are  suspended  without  a  reason  sufficient  in  the 

opinion  of  the  Board  of  Trade  to  warrant  such  suspension; 

the  powers  given  by  the  Provisional  Order  to  the  promoters  for  constructing  such 
tramway,  executing  such  works,  or  otherwise  in  relation  thereto,  shall  cease  to  be 
exercised,  except  as  to  so  much  of  the  same  as  is  then  completed,  unless  the  time  be 
prolonged  by  the  special  direction  of  the  Board  of  Trade  ;  and  as  to  so  much  of  the  same 
as  is  then  completed  the  Board  of  Trade  may  allow  the  said  pi  >wers  to  continue  and  to  be 
exercised  if  they  shall  think  fit,  but  failing  such  permission  the  same  shall  cease  to  be 
exercised,  ami  where  such  permission  is  withheld  then  so  much  of  the  said  tramway  as  is 
then  completed  shall  be  deemed  to  l>e  a  tramway  to  which  all  the  provisions  of  this  Act 
relating  to  the  discontinuance  of  tramways  after  proof  of  such  discontinuance  shall  apply, 
and  may  be  dealt  with  accordingly. 

A  notice  purporting  to  be  published  by  the  Board  of  Trade  in  the  London  or  Edinburgh 
Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate  in  England  or  Scotland, 
to  the  effect  that  a  tramway  has  not  been  completed  and  opened  for  public  traffic,  or  that 
the  works  have  not  been  substantially  commenced,  or  that  they  have  been  suspended 
without  sufficient  reason,  shall  be  conclusive  evidence  for  the  purposes  of  this  section  of 
such  non-completion,  non-commencement,  or  suspension. 

19.  When  a  tramway  has  been  completed  under  the  authority  of  a  Provisional  Order  by  Local  autho- 
any  local  authority,  or  where  any  local  authority  has  under  the  provisions  of  this  Act  rity  ™a7  lease 
acquired  possession  of  any  tramway,  such  authority  may,  with  the  consent  of  the  Board  OI 

"f  Trade,  and  subject  to  the  provisions  of  this  Act.  by  lease,  to  be  approved  of  by  the 
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Sec?.  19,  20.  Board  of  Trade,  demise  to  any  person,  persons,  corporation,  or  company  the  right  of  user 
—  by  such  person,  persons,  corporation,  or  company  of  the  tramway,  and  of  demanding  and 
taking  in  respect  of  the  same  the  tolls  and  charges  authorised ;  or  such  authority  may 
leave  such  tramway  open  to  be  used  by  the  public,  and  may  in  respect  of  such  user 
demand  and  take  the  tolls  and  charges  authorised ;  but  nothing  in  this  Act  contained 
si  nil  1  authorise  any  local  authority  to  place  or  run  carriages  upon  such  tramway,  and 
to  demand  and  take  tolls  and  charges  in  respect  of  the  use  of  such  carriages. 

Notice  of  the  intention  to  make  such  lease  shall  be  published  by  the  local  authority  by 
advertisement,  and  a  copy  of  such  lease  shall  be  deposited  according  to  the  regulations 
contained  in  Part  I.  of  the  schedule  (C.)  to  this  Act  annexed ;  and  unless  such  notice  is 
given,  and  such  copy  deposited,  such  lease  shall  not  be  approved  of  by  the  Board  of 
Trade. 

Every  such  lease  shall  be  made  for  a  term  or  for  terms  not  exceeding  in  the  whole 
twenty-one  years. 

On  the  determination  of  any  lease  made  under  this  Act,  the  local  authority  may  from 
time  to  time,  with  the  consent  of  the  Board  of  Trade,  by  lease  demise  such  rights  for 
such  further  term  or  terms,  not  exceeding  in  any  case  twenty-one  years,  as  the  said  Board 
may  approve. 

Every  such  lease  shall  imply  a  condition  of  re-entry  if  at  any  time  after  the  making 
of  the  same  the  lessees  discontinue  the  working  of  the  trannvay  leased,  or  of  any  part 
thereof,  for  the  space  of  three  calendar  months  (such  discontinuance  not  being  occasioned 
by  circumstances  beyond  the  control  of  such  lessees,  for  which  purpose  the  want  of 
sufficient  funds  shall  not  be  considered  a  circumstance  beyond  their  control). 

The  person,  persons,  corporation,  or  company  to  whom  any  such  lease  may  be  mado 
are  in  this  Act  referred  to  as  "  lessees." 

How  expenses      20.  Where  the  local  authority  in  any  district  are  the  promoters  of  any  tramway,  they 

to  ba  defrayed,  shall  pay  all  expenses  incurred  by  them  in  applying  for  and  obtaining  a  Provisional 

Order,  and  carrying  into  effect  the  purposes  of  such  Provisional  Order,  out  of  the  local 

rate,  and  any  such  expenses  shall  be  deemed  to  be  purposes  for  which  such  local  rate 

may  be  made,  and  to  which  the  same  may  be  applied. 

Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such 
limitation  insufficient  for  the  payment  of  such  expenses,  the  Board  of  Trade  may,  by  the 
Provisional  Order,  extend  the  limit  of  such  local  rate  to  such  amount  as  they  shall  think 
fit,  and  prescribed  for  the  payment  of  such  expenses. 

Such  local  authority  may,  for  the  purposes  of  such  Provisional  Order,  borrow  and  take 
up  at  interest,  on  the  credit  of  such  local  rate,  any  sums  of  money  necessary  for  defraying 
any  such  expenses ;  and  for  the  purpose  of  securing  the  repayment  of  any  sums  so 
borrowed,  together  with  such  interest  as  aforesaid,  such  local  authority  may  mortgage  to 
the  persons  by  or  on  behalf  of  whom  such  sums  are  advanced  such  local  rate  ;  but  the 
exercise  of  the  above  mentioned  power  shall  be  subject  to  the  following  regulations : 
(1.)  The  money  so  borroAved  shall  not  exceed  such  sum  as  may  be  sanctioned  by  the 

Board  of  Trade : 

(2.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  thirty  years,  as  such 
local  authority,  with  the  sanction  of  the  Board  of  Trade,  shall  determine  ;  and, 
subject  as  aforesaid  to  the  repayment  within  thirty  years,  such  local  authority 
may  either  pay  off  the  moneys  so  borrowed  by  equal  annual  instalments,  <>v 
they  may  in  every  year  set  apart  as  a  sinking  fund,  and  accunmlute  in  the  way 
of  compound  interest  by  investing  the  same  in  the  purchase  of  exchequer  bills 
or  other  government  securities,  such  sum  as  will  be  sufficient  to  pay  off  the 
moneys  so  borrowed,  or  a  part  thereof,  at  such  times  as  the  local  authority  may 
determine. 

The  provisions  of  "  The  Commissioners  Clauses  Act,  1847,:>  with  respect  to  the  nior 
gages  to  be  executed  by  the  commissioners  (l),  shall  apply  to  any  mortgage  executed 
under  the  foregoing  provisions  of  this  section,  and  for  the  purposes  of  such  application 
the  said  provisions  shall  be  incorporated  with  this  Act. 

(!)  These  provisions  are  contained  in  sections  75 — 88  of  the  Act,  10  &  11  Viet.,  c.  16. 
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For  the  purposes  of  such  incorporation,  the  terms  "the  special  Act,"  ami  "the  com-  Sees  20-26 

missioners,"  shall  be  construed  to  mean  respectively  a  Provisional  Order  under  this  Act   

and  the  local  authority. 

Such  local  authority  shall  keep  separate  accounts  of  all  moneys  paid  by  them  in 
applying  for,  obtaining,  and  carrying  into  effect  any  such  Provisional  Order,  and  in  the 
repayment  of  moneys  borrowed,  and  of  all  moneys  received  by  them  by  way  of  rent  or 
tolls  in  respect  of  the  tramway  authorised  thereby. 

When,  after  payment  of  all  charges  incurred  under  the  authority  of  this  Act,  and 
necessary  for  giving  effect  to  such  Provisional  Order  there  shall  be  remaining  in  the 
hands  of  such  local  authority  any  of  the  moneys  received  by  them  by  wav  of  rent  or 
tolls  in  respect  of  the  tramway  authorised  by  such  Provisional  Order,  such  moneys  shall 
be  applied  by  them  to  the  purposes  for  which  the  local  rate  may  l>e  by  them  applied. 

21.  The  Metropolitan  Board  of  Works  may,  in  order  to  raise  money  for  the  purpose  of  Metropolitan 
carrying  into  effect  the  purposes  of  any  Provisional  Order  obtained  by  them,  create  addi-  ^oard  ma^ 
tional  stock,  not  exceeding  in  the  whole  three  hundred  thousand  pounds,  under  "The  Provisional 
Metropolitan  Board  of  Works  (Loans)  Act,  1869,"  in  like  manner,and  with  the  likesanction,  Order  into 
in  and  with  which  they  may  create  stock  in  order  to  raise  money  for  the  purposes  of  the  effect'  create 
Arts  mentioned  in  the  first  schedule  to  that  Act ;  and  all  the  provisions  of  that  Act  Loans^"^ 
shall  apply  as  if  that  money  were  raised  and  that  stock  were  created  for  the  purposes  of  of  1869. 
tbe  la<t-mentioued  Acts,  with  the  exception  that  the  money  required  for  the  purposes  of 
any  such  Provisional  Order  may  be  borrowed  by  them  in  addition  to  the  sum  limited  by 
s»'cti«»n  thirty-eight  of  "The  Metropolitan  Board  of  Works  (Loans)  Act,  1869." 


PART  II. 
Construction  of  Tramways. 

22.  Part  II.  and  Part  III.  of  this  Act  shall  apply  to  every  tramway  which  is  here-  As  to  incor- 
after  authorised  by  any  Provisional  Order  or  Act  of  Parliament,  and  shall  be  incorporated  poration  of 
with  such  Provisional  Order  or  Act,  and  all  the  said  provisions  of  this  Act,  save  so  far  as  r^r^^i^ 
they  shall  Ije  expressly  varied  or  excepted  by  any  such  Provisional  Order  or  Act,  shall  Act  with 
apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be  applicable  to  Provisional 
such  undertaking,  and  shall,  with  the  provisions  pf  every  other  Act  or  part  of  any  Act  Order  &nd 
which  shall  Ije  incorporated  therewith,  form  part  of  the  said  Provisional  Order  or  Act,  8peC 

and  be  construed  therewith  as  forming  one  Provisional  Order  or  Act,  as  the  case  maybe. 

23.  In  Part  II.  and  Part  III.  of  this  Act,  the  term  "  special  Act"  shall  be  construed  "Special 
to  mean  any  Act  of  Parliament  which  shall  l>e  hereafter  passed  or  any  Provisional  Order  Act." 
authorising  the  construction  of  a  tramway,  and  with  which  the  said  parts  of  this  Act 

shall  be  incorporated  as  aforesaid. 

24.  The  term  "  the  promoters  "  shall  mean  any  person,  persons,  corporation,  company,  «  Promoters.' 
or  local  authority  authorised  by  special  Act  to  construct  a  tramway. 

25.  Every  tramway  which  is  hereafter  authorised  by  special  Act  shall  be  constructed  Mode  of 

on  such  gauge  as  maybe  prescribed  by  such  special  Act,  and  if  no  gauge  is  thereby  formation  of 
prescribed,  on  such  gauge  as  will  admit  of  the  use  upon  such  tramways  of  carriages  con-  tramwa>s- 
structed  for  use  upon  railways  of  a  gauge  of  four  feet  eight  inches  and  half  an  inch, 
and  shall  be  laid  and  maintained  in  such  manner  that  the  uppermost  surface  of  the  rail 
shall  be  on  a  level  with  the  surface  of  the  road,  and  shall  not  be  opened  for  public 
traffic  until  the  same  has  been  inspected  and  certified  to  be  fit  for  such  traffic,  in  the 
prescribed  manner. 

26.  The  promoters  from  time  to  time,  for  the  purpose  of  making,  forming,  laying  p0wer  to 

down,  maintaining,  and  renewing  any  tramway  duly  authorised  (J),  or  any  part  or  parts  break  up 

streets,  &c. 

(a)  A  person  making  a  tramway  without  the  authority  of  Parliament,  even  with  the 
concurrence  of  and  by  virtue  of  a  contract  with  the  vestry  of  a  parish,  may  be  indicted 
for  a  public  nuisance  :  R.  v.  Train,  2  B.  &  S.  640,  3  F.  &  F.  22,  9  Cox,  C.  C.  180,  8  Jur. 
N.  S.  1151,  31  L.  J.  M.  C.  169,  6  L.  T.  X.  S.  380,  10  W.  R.  539.  In  such  a  case  it  is  no 
defence  that  the  tramway  might  be  for  the  convenience  of  the  public  generally  (ib.) 
Compare  R.  v.  Longton  Gas  Company  (Limited),  6  Jur.  N.  S.  601,  29  L.  J.  M.  C.  118, 
and  Att.-Gen.  v.  Cambridge  Consumers  Gas  Co.,  L.  R.4  Ch.  71,  38  L.  J.  Ch.  94,  19  L.  T. 
N.  S.  508,  17  W.  R  145. 
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Sees.  26  27.  thereof  respectively,  may  open  and  break  up  any  road,  subject  to  the  following  regula- 

tions : 

(1.)  They  shall  give  to  the  road  authority  notice  of  their  intention,  specifying  the  time 
at  which  they  will  begin  to  do  so,  and  the  portion  of  road  proposed  to  be  opened 
or  broken  up,  such  notice  to  be  given  seven  days  at  least  before  the  commence- 
ment of  the  work  : 

(2.)  They  shall  not  open,  or  break  up,  or  alter  the  level  of  any  road,  except  under  the 

superintendence  and  to  the  reasonable  satisfaction  of  the  road  authority,  unless 

that  authority  refuses  or   neglects   to  give  such  superintendence  at  the  time 

specified  in  the  notice,  or  discontinues  the  same  during  the  work  : 

(3.)  They  shall  pay  all  reasonable  expenses  to  which  the  road  authority  is  put  on 

account  of  such  superintendence  (')  : 

(4.)  They  shall  not,  without  the  consent  of  the  road  authority,  open  or  break  up  at  any 
one  time  a  greater  length  than  one  hundred  yards  of  any  road  which  does  not 
exceed  a  quarter  of  a  mile  in  length,  and  in  the  case  of  any  road  exceeding  a 
quarter  of  a  mile  in  length  the  promoters  shall  leave  an  interval  of  at  least  a 
quarter  of  a  mile  between  any  two  places  at  which  they  may  open  or  break  up  the 
road,  and  they  shall  not  open  or  break  up  at  any  such  place  a  greater  length  than 
one  hundred  yards. 

Where  the  carriageway  over  any  bridge  forms  part  of  or  is  a  road  within  the  jurisdic- 
tion of  a  road  authority,  but  such  bridge  is  vested  in  some  person  or  persons,  corporation, 
or  company,  distinct  from  such  road  authority,  any  work  which  the  promoters  may  be 
empowered  to  construct,  and  which  affects  or  in  anywise  interferes  with  the  structural 
works  of  such  bridge,  shall  be  constructed  under  the  superintendence  (at  the  cost  of  the 
promoters)  and  to  the  reasonable  satisfaction  of  such  person,  persons,  corporation,  or 
company,  unless  after  notice  to  be  given  by  the  promoters  seven  days  at  least  before  the 
commencement  of  such  work  such  superintendence  is  refused  or  withheld. 

Where  the  carriageway  in  or  upon  which  any  tramway  is  proposed  to  be  formed  or 
laid  down  is  crossed  by  any  railway  or  tramway  on  the  level,  any  work  which  the  pro- 
moters may  be  empowered  to  construct,  and  which  affects  or  in  anywise  interferes  with 
such  railway  or  tramway,  or  the  traffic  thereon,  shall  be  constructed  and  maintained 
under  the  superintendence  (at  the  cost  of  the  promoters)  and  to  the  reasonable  satisfac- 
tion of  the  person,  corporation,  or  company  owning  such  railway  or  tramway,  unless 
after  notice  to  be  given  by  the  promoters  seven  days  at  least  before  the  commencement 
of  such  work  such  superintendence  is  refused  or  withheld. 

Completion  27.  When  the  promoters  have  opened  or  broken  up  any  portion  of  any  road,  they 

of  work  and      shall  be  under  the  following  further  obligations  ;  namely, 

^  Tliey  Sliall>  witl1  a11  convenient  sPeetl,  and  in  all  cases  within  four  weeks  at  the 
most  (unless  the  road  authority  otherwise  consents  in  writing)  complete  the  work 
on  account  of  which  they  opened  or  broke  up  the  same,  and  (subject  to  the  forma- 
tion, maintenance,  or  renewal  of  the  tramway)  fill  in  the  ground  and  make  good 
the  surface,  and,  to  the  satisfaction  of  the  road  authority,  restore  the  portion  of 
the  road  to  as  good  condition  as  that  in  which  it  was  before  it  was  opened  or 
broken,  up,  and  clear  away  all  surplus  paving  or  metalling  material  or  rubbish 
occasioned  thereby  : 
(•2.)  They  shall  in  the  meantime  cause  the  place  where  the  road  is  opened  or  broken 

up  to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night  : 
(3.)  They  shall  bear  or  pay  all  reasonable  expenses  of  the  repair  of  the  road  for  six 
months  after  the  same  is  restored,  as  far  as  those  expenses  are  increased  by  the 
opening  or  breaking  up. 

If  the  promoters  aforesaid  fail  to  comply  in  any  respect  with  the  provisions  of  the 
present  section,  they  shall  for  every  such  offence  (without  prejudice  to  the  enforcement 
of  specific  performance  of  the  requirements  of  this  Act  or  to  any  other  remedy  against 

(!)  If  the  work  done  by  the  promoters  be  merely  repairing  the  road  and  maintaining 
it  in  good  order,  then  section  28,  and  not  this  section,  applies,  and  the  promoters  are  not 
bond  to  pay  the  expenses  of  superintendence  :  Vestry  of  St.  Luke  v.  North  Metropolitan 
Tramways  Co.,  1  Q.  B.  D.  760,  35  L.  T.  K.  S.  329. 
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them)  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further  penalty  not  Sees.  27-30. 

exceeding  five  pounds  for  each  day  during  which  any  such  failure  continues  after  the 

first  clay  on  which  such  penalty  is  incurred. 

28.  The  promoters  shall,  at  their  own  expense,  at  all  times  maintain  and  keep  in  good  Repair  of 
condition  and  repair  (1),  with  such  materials  and  in  such  manner  as  the  road  authority  P^*  °*  roa" 
shall  direct,  and  to  their  satisfaction,  so  much  of  any  road  whereon  any  tramway  belonging  way  jg  j^ 
to  them  is  laid  as  lies  between  the  rails  of  the  tramway  and  (where  two  tramways  are 

laid  by  the  same  promoters  in  any  road  at  a  distance  of  not  more  than  four  feet  from 
each  other)  the  portion  of  the  road  between  the  tramways,  and  in  every  case  so  much  of 
the  road  as  extends  eighteen  inches  beyond  the  rails  of  and  on  each  side  of  any  such 
tramway.  If  the  promoters  abandon  their  undertaking,  or  any  part  of  the  same,  and 
take  up  any  tramway  or  any  part  of  any  tramway  belonging  to  them,  they  shall  with 
all  convenient  speed,  and  in  all  cases  within  six  weeks  at  the  most  (unless  the  road 
authority  otherwise  consents  in  writing),  fill  in  the  ground  and  make  good  the  surface, 
and,  to  the  satisfaction  of  the  road  authority,  restore  the  portion  of  the  road  upon  which 
such  tramway  was  laid  to  as  good  a  condition  as  that  in  which  it  was  before  such  tram- 
way was  laid  thereon,  and  clear  away  all  surplus  paving  or  metalling  material  or  rubbish 
occasioned  by  such  work ;  and  they  shall  in  the  meantime  cause  the  place  where  the 
road  is  opened  or  broken  up  to  be  fenced  and  watched,  and  to  be  properly  lighted  at 
night  ('-) :  Provided  always,  that  if  the  promoters  fail  to  comply  with  the  provisions  of 
this  section,  the  road  authority,  if  they  think  fit,  may  themselves  at  any  time,  after  seven 
days  notice  to  the  promoters,  open  and  break  up  the  road,  and  do  the  works  necessary 
for  the  repair  and  maintenance  or  restoration  of  the  road,  to  the  extent  in  this  section 
above  mentioned,  and  the  expense  incurred  by  the  road  authority  in  so  doing  shall  be 
repaid  to  them  by  the  promoters. 

29.  The  road  authority  on  the  one  hand  and  the  promoters  on  the  other  hand  may  Road  autho- 
from  time  to  time  enter  into  and  carry  into  effect,  and  from  time  to  time  alter,  renew,  or  "^[j^  ma*0" 
vary,  contracts,  agreements,  or  arrangements  with  respect  to  the  paving  and  keeping  in  contract  for 
repair  of  the  whole  or  any  portion  of  the  roadway  of  any  road  on  which  the  promoters  paving  roads 
shall  lay  any  tramway,  and  the  proportion  to  be  paid  by  either  of  them  of  the  expense  ?^whlch 

of  such  paving  and  keeping  in  repair  (3).  are  laid. 

30.  For  the  purpose  of  making,  forming,  laying  down,  maintaining,  repairing,  or  Provision  as 
renewing  any  of  their  tramways,  the  promoters  may  from  time  to  time,  where  and  as  far  to  gas  and 
as.  it  is  necessary,  or  may  appear  expedient  for  the  purpose  of  preventing  frequent  inter-  water  com- 
ruption  of  the  traffic  by  repairs  or  works  in  connection  with  the  same,  alter  the  position  P* 

of  any  mains  or  pipes  for  the  supply  of  gas  or  water,  or  any  tube,  wires,  or  apparatus  for 
telegraphic  or  other  purposes,  subject  to  the  provisions  of  this  Act,  and  also  subject  to 
the  following  restrictions  ;  (that  is  to  say,) 

(1.)  Before  laying  down  a  tramway  in  a  road  in  which  any  mains  or  pipes,  tubes,  wires, 
or  apparatus  may  be  laid,  the  promoters  shall,  whether  they  contemplate  altering 
the  position  of  any  such  mains  or  pipes,  wires,  or  apparatus,  or  not,  give  seven 
days  notice  to  the  company,  persons  or  person  to  whom  such  mains  or  pipes,  tubes, 
wires,  or  apparatus  may  belong  or  by  whom  they  are  controlled,  of  their  intention 
to  lay  down  or  alter  the  tramway,  and  shall  at  the  same  time  deliver  a  plan  and 
section  of  the  proposed  work.  If  it  should  appear  to  any  such  company  or  person 
that  the  construction  of  the  tramway  as  proposed  would  endanger  any  such  main 
or  pipe,  tube,  wire,  or  apparatus,  or  interfere  with  or  impede  the  supply  of  water 
or  gas  or  the  telegraphic  or  other  communication,  such  company  or  person  (as  the 
case  may  be)  may  give  notice  to  the  promoters  to  lower  or  otherwise  alter  the 

O  See   Vestry  of  St.  LiJce  v.  North  Metropolitan  Tramways  Co.,  cited  in  note  (»)  to 
section  26,  ante. 

(2)  See  Hoicitt  v.  Nottingham  Tramways  Co.,  cited  in  note  to  next  section. 

(3)  Where  a  tramways  company  enters  into  a  contract  with  a  road  authority  u 
this  section,  whereby  the  road  authority  undertakes  the  repair  of  the  portion  of  the  road 
upon  which  the  tramway  is  laid,  the  liability  for  damage  caused  by  the  non-repair  ot 
that  part  of  the  road,  which  would  but  for  such  contract  be  cast,  by  section  28,  upon  tl 
tramway  company,  is  transferred  to  the  road  authority  :  Hoiritt  v.  Nottingham  Tramicayi 
Co.,  12  Q.  B.  D.  16,  53  L.  J.  Q.  B.  21,  50  L.  T.  N.  S.  99,  32  W.  R.  248. 
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Sees.  30,  31.  position  of  the  said  mains  or  pipes,  tubes,  wires,  or  apparatus  in  such  manner  as 

may  be  considered  necessary,  and  any  difference  as  to  the  necessity  of  any  such 
lowering  or  alteration  shall  be  settled  in  manner  provided  by  this  Act  for  the 
settlement  of  differences  between  the  promoters  and  other  companies  or  persons, 
and  all  alterations  to  be  made  under  this  section  shall  be  made  with  as  little 
detriment  and  inconvenience  to  the  company  or  person  to  whom  such  mains  or 
pipes,  tubes,  wires,  or  apparatus  may  belong,  or  by  whom  the  same  are  controlled, 
or  to  the  inhabitants  of  the  district,  as  the  circumstances  will  admit,  and  under 
the  superintendence  of  such  company  or  person  or  of  their  surveyor  or  engineer 
if  they  or  he  think  fit  to  attend,  after  receiving  not  less  than  forty-eight  hours 
notice  for  that  purpose,  which  notice  the  promoters  are  hereby  required  to  give  : 
(2.)  The  promoters  shall  not  remove  or  displace  any  of  the  mains  or  pipes,  valves, 
syphons,  plugs,  tubes,  wires,  or  apparatus,  or  other  works  belonging  to  or  con- 
trolled by  any  such  company  or  person,  or  do  anything  to  impede  the  passage  of 
water  or  gas  or  the  telegraphic  or  other  communication  into  or  through  such 
mains  or  pipes,  Avithout  the  consent  of  such  company  or  person,  or  in  any  other 
manner  than  such  company  or  person  shall  approve,  until  good  and  sufficient 
mains,  pipes,  valves,  syphons,  plugs,  and  other  works  necessary  or  proper  for  con- 
tinuing the  supply  of  water  or  gas  or  telegraphic  or  other  communication,  as 
sufficiently  as  the  same  was  supplied  by  the  mains  or  pipes,  tubes,  wires,  or 
apparatus  proposed  to  be  removed  or  displaced,  shall  at  the  expense  of  the 
promoters  have  been  first  made  and  laid  down  in  lieu  thereof  and  ready  for  use, 
and  to  the  satisfaction  of  the  surveyor  or  engineer  of  such  water  or  gas  or  other 
company,  or  of  such  person,  or,  in  case  of  disagreement  between  such  surveyor  or 
engineer  and  the  promoters,  as  an  engineer  appointed  by  the  Board  of  Trade  shall 
direct  : 

(3.)  The  promoters  shall  not  lay  down  any  such  pipes  contrary  to  the  regulations  of 
any  Act  of  Parliament  relating  to  such  water  or  gas  or  other  company,  or  relating 
to  telegraphs : 

(4.)  The  promoters  shall  make  good  all  damage  done  by  them  to  property  belonging  to 
or  controlled  by  any  such  company  or  person,  and  shall  make  full  compensation 
to  all  parties  for  any  loss  or  damage  which  they  may  sustain  by  reason  of  any 
interference  with  such  property,  or  with  the  private  service  pipes  of  any  person 
supplied  by  any  such  company  or  person  with  water  or  gas. 

(5.)  If  by  any  such  operations  as  aforesaid  the  promoters  interrupt  the  supply  of  water 
or  gas  in  or  through  any  main  or  main  pipe  they  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds  for  every  day  upon  which  such  supply  shall  be  so 
interrupted  : 

For  protection  31.  Where  in  any  district  any  tramway  or  any  work  connected  therewith  interfere 
of  sewers,  &c.  with  any  sewer,  drain,  watercourse,  subway,  defence,  or  work  in  such  district,  or  in  any 
way  affects  the  sewerage  or  drainage  of  such  district,  the  promoters  shall  not  commence 
any  tramway  or  work  until  they  shall  have  given  to  the  proper  authority  fourteen  days 
previous  notice  in  writing  of  their  intention  to  commence  the  same,  by  leaving  such 
notice  at  the  principal  office  of  such  authority  with  all  necessary  particulars  relating 
thereto,  nor  until  such  authority  shall  have  signified  their  approval  of  the  same,  unless 
such  authority  do  not  signify  their  approval,  disapproval,  or  other  directions  within 
fourteen  days  after  service  of  the  said  notice  and  particulars  as  aforesaid,  and  the  pro- 
moters shall  comply  with  and  conform  to  all  reasonable  directions  and  regulations  of  the 
said  authority  in  the  execution  of  the  said  works,  and  shall  provide  by  new,  altered, 
or  substituted  works,  in  such  manner  as  such  authority  shall  reasonably  require,  for 
the  proper  protection  of  and  for  preventing  injury  or  impediment  to  the  sewers  and 
works  hereinbefore  referred  to,  by  or  by  reason  of  the  tramways,  and  shall  save 
harmless  the  said  authority  against  all  and  every  the  expense  to  be  occasioned 
thereby ;  and  all  such  works  shall  be  done  under  the  direction,  superintendence,  and 
control  of  the  engineer  or  other  officer  or  officers  of  the  said  authority,  at  the  reasonable 
costs,  charges,  and  expenses  in  all  respects  of  the  promoters ;  and  when  any  new, 
altered,  or  substituted  work  as  aforesaid,  or  any  works  or  defence  connected  therewith, 
shall  be  completed  by  or  at  the  costs,  charges,  or  expenses  of  the  promoters,  under  the 
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provisions  of  this  Act,  the  same  shall  thereafter  be  as  fully  and  completely  under  the  Sees.  31-33. 

direction,  jurisdiction,  and  control  of  the  said  authority  and  be  maintained  by  them  as 

any  sewers  or  works. 

32.  Nothing  in  this  Act  shall  take  away  or  abridge  any  power  to  open  or  break  up  Rights  of 
any  road  along  or  across  which  any  tramway  is  laid,  or  any  other  power  vested  in  any  authorities 
local  authority  or  road  authority  for  any  of  the  purposes  for  which  such  authority  is  panieT^c  to 
respectively  constituted,  or  in  any  company,  body,  or  person  for  the  purpose  of  laying  open  roads, 
down,  repairing,  altering,  or  removing  any  pipe  for  the  supply  of  gas  or  water,  or  any 

tutes,  wires,  or  apparatus  for  telegraphic  or  other  purposes,  but  in  the  exercise  of  such 
power  every  such  local  authority,  road  authority,  company,  Ixxly,  or  person  shall  be 
subject  to  the  following  restrictions  ;  (that  is  to  say,) 

(1.)  They  shall  cause  as  little  detriment  or  inconvenience  to  the  promoters  and  lessees 
as  circumstances  admit : 

(2.)  Before  they  commence  any  work  whereby  the  traffic  on  the  tramway  will  be  inter- 
rupted they  shall  (except  in  cases  of  urgency,  in  which  cases  no  notice  shall  be 
necessary)  give  to  the  promoters  and  lessees,  if  there  be  any,  notice  of  their 
intention  to  commence  such  work,  specifying  the  time  at  which  they  will  begin 
to  do  so,  such  notice  to  be  given  eighteen  hours  at  least  before  the  commencement 
of  the  work  : 

(3.)  They  shall  not  be  liable  to  pay  to  the  promoters  or  lessees  any  compensation  for 
injury  done  to  the  tramway  by  the  execution  of  such  work,  or  for  loss  of  traffic  occa- 
sioned thereby,  or  for  the  reasonable  exercise  of  the  powers  so  vested  in  them  as 
as  aforesaid  : 

(4.)  Whenever  for  the  purpose  of  enabling  them  to  execute  such  work  the  local  authority 
or  the  road  authority  shall  so  require,  the  promoters  or  lessees  shall  either  stop  traffic 
on  the  tramway  to  which  the  notice  shall  refer,  where  it  would  otherwise  interfere 
with  such  work,  or  shore  up  and  secure  the  same  at  their  own  risk  and  cost 
during  the  execution  of  the  work  there  :  Provided  that  such,  work  shall  always 
be  completed  by  the  local  authority  or  the  road  authority,  as  the  case  may  be, 
with  all  reasonable  expedition  : 

(5.)  Any  company,  body,  or  person  shall  not  execute  such  work  so  far  as  it  immediately 
affects  the  tramway  except  under  the  superintendence  of  the  promoters,  unlt->- 
they  refuse  or  neglect  to  give  such  superintendence  at  the  time  specified  in  the 
notice  for  the  commencement  of  the  work  or  discontinue  the  same  during  the 
progress  of  the  work ;  and  they  shall  execute  such  work  at  their  own  expense, 
and  to  the  reasonable  satisfaction  of  the  promoters  :  Provided  that  any  additional 
expense  imposed  upon  them  by  reason  of  the  existence  of  the  tramway  in  any 
road  or  place  where  any  such  mains,  pipes,  tuljes,  wires,  or  apparatus  shall  have 
been  laid  before  the  construction  of  such  tramway  shall  be  borne  by  the 
promoters. 

33.  If  any  difference  arises  between  the  promoters  or  lessees  on  the  one  hand  and  any  Difference 
local  authority  or  road  authority,  or  any  gas  or  water  company,  or  any  company,  body,  between 
or  person  to  whom  any  sewer,  drain,  tube,  wires,  or  apparatus  for  telegraphic  or  other  j*°j  road 
purposes  may  belong,  or  any  other  company,  on  the  other  hand,  with  respect  to  any  authority,  &c. 
interference  or  control  exercised,  or  claimed  to  be  exercised,  by  them  or  him,  or  on  their 

or  his  behalf,  or  by  the  promoters  or  lessees  by  virtue  of  this  Act,  in  relation  to  any 
tramway  or  work,  or  in  relation  to  any  work  or  proceeding  of  the  local  authority,  road 
!  authority,  body,  company,  or  person,  or  with  respect  to  the  propriety  of  or  the  mode  of 
|  execution  of  any  work  relating  to  any  tramway,  or  with  respect  to  the  amount  of  any 
[  compensation  to  be  made  by  or  to  the  promoters  or  lessees,  or  on  the  question  whether 
i  any  work  is  such  as  ought  reasonably  to  satisfy  the  local  authority,  road  authority,  body, 
I  company,  or  person  concerned,  or  with  respect  to  any  other  subject  or  thing  regulated  by 
or  comprised  in  this  Act,  the  matter  in  difference  shall  (unless  otherwise  specially 
provided  by  this  Act)  be  settled  by  an  engineer  or  other  fit  person  nominated  as  referee 
by  the  Board  of  Trade  on  the  application  of  either  party,  and  the  expenses  of  the 
J  reference  shall  be  borne  and  paid  as  the  referee  directs. 
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Power  for 
promoters 
to  use  tram- 
ways with 
flange- 
wheeled  car- 
riages, &c. 


Licenses 
to  use  the 
tramway 
may  in  cer- 
tain events 
be  granted 
to  third  parties 
by  the  Board 
of  Trade. 


In  default  of 
payment  of 
tolls  licensee's 
carriages 
may  be  de- 
tained and 
sold. 


PAET  III. 

GENERAL  PROVISIONS. 

Carriages. 

34.  The  promoters  of  tramways  authorised  by  special  Act  and  tlieir  lessees  may  use 
on  their  tramways  carriages  with  flange  wheels  or  wheels  suitable  only  to  run  on  the  rail 
prescribed  by  such  Act ;  and,  subject  to  the  provisions  of  such  special  Act  and  of  this 
Act,  the  promoters  and  their  lessees  shall  have  the  exclusive  use  of  their  tramways  for 
carriages  with  flange  wheels  or  other  wheels  suitable  only  to  run  on  the  prescribed 
rail  (i). 

All  carriages  used  on  any  tramway  shall  be  moved  by  the  power  prescribed  by  the 
special  Act,  and  where  no  such  power  is  prescribed,  by  animal  power  only. 

No  carriage  used  on  any  tramway  which  is  hereafter  authorised  by  special  Act  shall 
extend  beyond  the  outer  edge  of  the  wheels  of  such  carriage  more  than  eleven  inches  on 
each  side. 

Licenses  to  use  Tramways. 

35.  If  at  any  time  alter  any  tramway  or  part  of  any  tramway  shall  have  been  for  three 
years  opened  for  public  traffic  in  any  district  it  shall  be  represented  in  writing  to  the 
Board  of  Trade  by  the  local  authority  of  such  district,  or  by  twenty  inhabitant  ratepayers 
of  such  district,  or  by  the  road  authority  of  any  road  in  which  such  tramway  or  part  of 
a  tramway  is  laid,  that  the  public  are  deprived  of  the  full  benefit  of  the  tramway,  the 
Board  of  Tiade  may  (if  they  consider  that,  primd  fade,  the  case  is  one  for  inquiry)  direct 
an  inquiry  by  a  referee  under  this  Act  into  the  truth  of  the  representation,  and  if  the 
referee  report  that  the  truth  of  the  representation  has  been  proved  to  his  satisfaction,  the 
Board  may  from  time  to  time  grant  licenses  to  any  company  or  person  to  use  such  tram- 
way in  addition  to  the  promoters  or  their  lessees,  for  such  traffic  as  is  authorised  by  the 
special  Act,  with  carriages  to  be  approved  by  the  Board,  subject  to  the  following  provi- 
sions, conditions,  and  restrictions;  (that  is  to  say,) 

(1.)  The  license  shall  be  for  any  period  not  less  than  one  year  nor  more  than  three  years 
from  the  date  of  the  license,  but  shall  be  renewable  by  the  Board,  if  they  upon 
inquiry  think  fit: 

(2.)  The  license  shall  be  to  use  the  whole  of  such  tramway  for  the  time  being  opened 
for  public  traffic,  or  such  part  or  parts  of  such  tramway  as  the  Board,  having  refe- 
rence to  the  cause  for  granting  the  license,  shall  think  right : 

(3.)  The  license  shall  direct  the  number  of  carriages  which  the  licensee 'or  licensees 
shall  run  upon  such  tramway,  and  the  mode  in  which  and  times  at  which  such 
carriages  shall  be  run  : 

(4.)  The  licenses  shall  specify  the  tolls  to  be  paid  to  the  promoters  or  to  their  lessees 
by  the  licensee  or  licensees  for  the  use  of  the  tramways: 

(5.)  The  licensee  or  licensees,  and  their  officers  and  servants,  shall  permit  one  person 
duly  authorised  for  that  purpose  by  the  promoters,  or  by  their  lessees,  to  ride  five 
of  charge  in  or  upon  each  carriage  of  the  licensee  or  licensees  run  upon  the  tram- 
ways for  the  whole  or  any  part  of  the  journey  : 

(G.)  The  Board  of  Trade  may  at  any  time  after  the  granting  of  any  license  revoke,  alter, 
or  modify  the  same  for  good  cause  shown  to  them. 

36.  If  on  demand  any  licensee  fail  to  pay  the  tolls  due  in  respect  of  any  passengera 
carried  in  any  carriage  it  shall  be  lawful  for  the  promoters  or  their  lessees,  to  whom  the 
same  are  payable,  to  detain  and  sell  such  carriage,  or  if  the  same  shall  have  been  removi 
from  the  tramway  or  premises  of  such  promoters  or  lessees,  to  detain  and  sell  any  other 
carriages  on  such  tramway  or  premises  belonging  to  such  licensee,  and  out  of  the  moneys 
arising  from  such  sale  to  retain  the  tolls  payable  as  aforesaid,  and  all   charges  and 


(')  See  Cottam  v.  Guest,  6  Q.  B.  D.  70,  50  L.  J.  Q.  B.  174,  29  W.  R.  305,  45  J.  P.  95 
Liverpool  Tramways  Co.  v.  Liverpool  Omnibus  Co.,  W.  X.  (1870),  p.  120. 
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expenses  of  such  detention  and  sale,  rendering  the  overplus  (if  any)  of  such  moneys  and  Sec?.  36-41 
such  of  the  carriages  as  shall  remain  unsold  to  the  person  entitled  thereto. 

37.  Every  licensee  shall  on  demand  give  to  an  officer  or  servant  authorised  in  that  Licensees  to 
behalf  by  the  promoters  or  their  lessees  entitled  to  be  paid  tolls  by  such  licensee,  an  Sive  account 
exact  account  in  writing  signed  by  such  licensee  of  the  number  of  passengers  conveyed      '^fj6?^618 
by  any  and  every  carriage  used  by  him  on  the  tramways.  them. 

38.  If  any  such  licensee  fails  to  give  such  account  to  such  officer  or  servant  demanding  Licensees 
the  same  as  aforesaid,  or  if  any  such  licensee  with  intent  to  avoid  the  payment  of  any  not  giving 
tolls  gives  a  false  account,  he  shall  for  every  such  offence  forfeit  to  the  promoters,  or  to  account  of 
their  lessees  entitled  to  be  paid  tolls  by  such  licensee,  a  sum  not  exceeding  five  pounds,  cs^e^Kable 
and  such  penalty  shall  be  in  addition  to  any  tolls  payable  in  respect  of  the  passengers  to  penalty. 
carried  by  any  such  carriage. 

39.  If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  promoters  or  to  Disputes  as 
their  lessees  from  any  licensee,  or  concerning  the  charges  occasioned  by  any  detention  or  to  amount 
sale  of  any  carriage  under  the  provisions  herein  contained,  the  same  shall  be  settled  in  ^i*"^ 
England  by  two  justices,  and  in  Scotland  by  the  sheriff  or  two  justices,  and  it  shall  be  justice 
lawful  for  the  promoters  or  their  lessees  in  the  meanwhile  to  detain  the  carriage,  or  (if 

the  case  so  require)  the  proceeds  of  the  sale  thereof. 

40.  Every  licensee  shall   be  answerable  for  any  trespass  or  damage   done  by  his  Owners  of 


carriages  or  horses,  or  bv  anv  of  the  sen-ante  or  persons  emploved  bv  him,  to  or  upon  f? 

.,  -  '  -       .A.  •    T  liable  for 

the  tramway,  or  to  or  upon  the  property  of  any  other  person,  and,  without  prejudice  to  Damage  ,jone 


the  right  of  action  against  the  licensee  or  any  other  person,  even-  such  servant  or  other  by  their 
pei-son  may  lawfully  be  convicted  of  such  trespass  or  damage  in  England  before  two  servants. 
justices,  and  in  Scotland  before  the  sheriff  or  two  justices,  either  by  the  confession  of  the 
party  offending  or  by  the  oath  of  some  credible  witness  ;  and  upon  such  conviction 
every  such  licensee  shall  pay  to  the  promoters,  le&sees,  or  persons  injured,  as  the  case 
may  be,  the  damage,  to  be  ascertained  by  such  justices,  so  that  the  same  do  not  exceed 
fifty  pounds. 

Discontinuance  of  Tramways. 

41.  If  at  any  time  after  the  opening  of  any  tramway  in  any  district  for  traffic  the  Tramways  to 
promoters  discontinue  the  working  of  such  tramway,  or'of  any  part  thereof,  for  the  space  ^  remove<i  i 
of  three  "calendar  months  (such  discontinuance  not  being  occasioned  by  circumstances 
beyond  the  control  of  such  promoters,  for  which  purpose  the  want  of  sufficient  funds  shall 
not  be  considered  a  circumstance  beyond  their  control),  and  such  discontinuance  is  proved 
to  the  satisfaction  of  the  Board  of  Trade,  the  said  Board,  if  they  think  fit,  may  by  order 
declare  that  the  powers  of  the  promoters  in  respect  of  such  tramway  or  the  part  thereof  so 
discontinued  shall,  from  the  date  of  such  order,  be  at  an  end,  and  thereupon  the  said 
powers  of  the  promoters  shall  cease  and  determine,  unless  the  same  are  purchased  by  the 
local  authority  in  manner  by  this  Act  provided.  Where  any  such  order  has  been  made, 
the  road  authority  of  such  district  may  at  any  time  after  the  expiration  of  two  months 
from  the  date  of  such  order,  under  the  authority  of  a  certificate  to  that  effect  by  the 
Board  of  Trade,  remove  (l)  the  tramway  or  part  of  the  tramway  so  discontinued,  and  the 
promoters  shall  pay  to  the  road  authority  the  cost  of  such  removal  and  of  the  making 
good  of  the  road  by  the  road  authority,  such  cost  to  be  certified  by  the  clerk  for  the  time 
being,  or  by  some  other  authorised  officer  of  the  road  authority,  whose  certificate  shall 
be  final  and  conclusive  ;  and  if  the  promoters  fail  to  pay  the  amount  so  certified  within 
one  calendar  month  after  delivery  to  them  of  such  certificate  or  a  copy  thereof,  the  road 
authority  may,  without  any  previous  notice  to  the  promoters  (but  without  prejudice  to 
any  other  remedy  which  they  may  have  for  the  recovery  of  the  amount),  sell  and  dispose 
of  the  materials  of  the  tramway  or  part  of  tramway  removed,  either  by  public  auction  or 
private  sale,  and  for  such  sum  or  sums,  and  to  such  person  or  persons,  as  the  road 
authority  may  think  fit,  and  may  out  of  the  proceeds  of  such  sale  pay  and  reimburse 
themselves  the  amount  of  the  cost  certified  as  aforesaid  and  of  the  cost  of  sale,  and  the 

O  As  to  the  removal  of  a  tramway  when  the  Act  of  Parliament  gives  the  local  board 
the  right  of  determining  that  such  tramway  should  be  discontinued  and  jemoved,  see 
Liverpool  Tramtcays  Co.  v.  Local  Board  of  Health  of  Toxtetk  Park,  W.  N.  (1876),  p.  145. 


mo 


TRAMWAYS   ACT,    1870. 


Proceedings 
in  case  of 
insolvency  of 
promoters. 


Sees.  41-43.  balance  (if  any)  of  the  proceeds  of  the  sale  shall  be  paid  over  by  the  road  authority  to 
the  promoters. 

Insolvency  of  Promoters. 

42.  If  at  any  time  after  the  opening  of  any  tramway  in  any  district  for  traffic,  it 
appears  to  the  local  authority  or  the  road  authority  of  such  district  that  the  promoters  of 
such  tramway  are  insolvent,  so  that  they  are  unable  to  maintain  such  tramway,  or  work 
the  same  with  advantage  to  the  public,  and  such  road  authority  makes  a  representation 
to  that  effect  to  the  Board  of  Trade,  the  Board  of  Trade  may  direct  an  inquiry  by  a 
referee  into  the  truth  of  the  representation,  and  if  the  referee  shall  find  that  the  pro- 
moters are  so  insolvent  as  aforesaid,  the  Board  of  Trade  may,  by  order,  declare  that  the 
powers  of  the  promoters  shall,  at  the  expiration  of  six  calendar  months  from  the  making 
of  the  order,  be  at  an  end,  and  the  powers  of  the  promoters  shall  cease  and  determine  at 
the  expiration  of  the  said  period,  unles's  the  same  are  purchased  by  the  local  authority  in 
manner  by  this  Act  provided;  and  thereupon  such  road  authority  may  remove  the 
tramway  in  like  manner  and  subject  to  the  same  provisions  as  to  the  payment  of  the 
costs  of  such  removal,  and  to  the  same  remedy  for  recovery  of  such  costs,  in  every  respect 
as  in  cases  of  removal  under  the  next  preceding  section. 


Future 
purchase  of 
undertaking 
by  local 
authority. 


Purchase  of  Tramways. 

43.  Where  the  promoters  of  a  tramway  in  any  district  are  not  the  local  authority,  the 
local  authority,  if,  by  resolution  passed  at  a  special  meeting  of  the  members  constituting 
such  local  authority,  they  so  decide,  may  within  six  months  after  the  expiration  of  a 
period  of  twenty-one  years  from  the  time  when  such  promoters  were  empowered  to  con- 
struct such  tramway,  and  within  six  months  after  the  expiration  of  every  subsequent 
period  of  seven  years,  or  within  three  months  after  any  order  made  by  the  Board  of 
Trade  under  either  of  the  two  next  preceding  sections,  with  the  approval  of  the  Board  of 
Trade,  by  notice  in  writing  require  such  promoters  to  sell,  and  thereupon  such  promoters 
shall  sell  to  them  their  iindertaking,  or  so  much  of  the  same  as  is  within  such  district, 
upon  terms  of  paying  the  then  value  (exclusive  of  any  allowance  for  past  or  future  profits 
of  the  undertaking,  or  any  compensation  for  compulsory  sale,  or  other  consideration 
whatsoever)  of  the  tramway,  and  all  lands,  buildings,  works,  materials,  and  plant  of  the 
promoters  suitable  to  and  used  by  them  for  the  purposes  of  their  undertaking  within 
such  district,  such  value  to  be  in  case  of  difference  determined  by  an  engineer  or  other 
fit  person  nominated  as  referee  by  the  Board  of  Trade  on  the  application  of  either  party, 
and  the  expenses  of  the  reference  to  be  borne  and  paid  as  the  referee  directs.  And  when 
any  such  sale  has  been  made,  all  the  rights,  powers,  and  authorities  of  such  promoters  in 
respect  to  the  undertaking  sold,  or  where  any  order  has  been  made  by  the  Board  of  Trade 
under  either  of  the  next  preceding  sections,  all  the  rights,  powers,  and  authorities  of  such 
promoters  previous  to  the  making  of  such  order  in  respect  to  the  undertaking  sold,  shall 
be  transferred  to,  vested  in,  and  may  be  exercised  by  the  authority  to  whom  the  same 
has  been  sold,  in  like  manner  as  if  such  tramway  was  constructed  by  such  authority 
under  the  powers  conferred  upon  them  by  a  Provisional  Order  under  this  Act,  and  in 
reference  to  the  same  they  shall  be  deemed  to  be  the  promoters. 

No  such  resolution  shall  be  valid  unless  a  month's  previous  notice  of  the  meeting,  and 
of  the  purpose  thereof,  has  been  given  in  manner  in  Avhich  notices  of  meetings  of  such 
local  authority  are  usually  given,  nor  unless  two-thirds  of  the  members  constituting  such 
local  authority  are  present  and  vote  at  the  meeting,  and  a  majority  of  those  present  and 
voting  concur  in  the  resolution ;  provided  that  if  in  Scotland  the  local  authority  be  the 
road  trustees,  it  shall  not  be  necessary  that  two-thirds  of  such  trustees  shall  be  present 
at  the  meeting,  but  the  resolution  shall  not  be  valid  unless  two-thirds  of  the  members 
present  vote  in  favour  of  such  resolution,  and  unless  the  said  resolution  is  confirmed  in 
like  manner  at  another  meeting  called  as  aforesaid  and  held  not  less  than  three  weeks  and 
not  more  than  six  weeks  thereafter;  and  it  shall  be  lawful  for  the  chairman  of  any  such 
meeting,  with  the  consent  of  a  majority  of  the  members  present,  to  adjourn  the  same  from 
time  to  time. 

The  local  authority  in  any  district  may  pay  the  purchase  money  and  all  expenses 
incurred  by  them  in  the  purchase  of  any  undertaking  under  the  authority  of  this  section 
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out  of  the  like  rate,  and  shall  have  the  like  powers  to  borrow  on  the  security  of  the  same  gees.  4S--46 

as  if  such  expenses  were  incurred  in  applying  for,  obtaining,  and  carrying  into  effect  any 

Provisional  Order  obtained  by  them  under  this  Act. 

Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such 
limitation  insufficient  for  the  payment  of  such  purchase  money  and  expenses,  the  Board 
of  Trade  may  by  Provisional  Order  extend  the  limit  of  such  local  rate  to  such  amount 
as  they  shall  think  fit  and  prescribe  for  the  payment  of  such  purchase  money  and 
expenses. 

Every  such  Provisional  Order  shall  be  confirmed  in  like  manner  as  a  Provisional  Order 
under  the  authority  of  Part  I.  of  this  Act,  and  until  such  confirmation  such  Provisional 
Order  shall  not  have  any  operation. 

Subject  and  according  to  the  preceding  provisions  of  this  section  two  or  more  local 
authorities  may  jointly  purchase  any  undertaking  or  so  much  of  the  same  as  is  within 
their  district.-. 

44.  "Where  any  tramway  in  any  district  has  been  opened  for  traffic  for  a  period  of  six  Power  of 
months  the  promoters  may,  with  the  consent  of  the  Board  of  Trade,  sell  their  under-  sale- 
taking  to  any  person,  persons,  corporation,  or  company,  or  to  the  local  authority  of  such 
district ;   and  when  any  such  sale  has  been  made  all  the  rights,  powers,  authorities, 
obligations,  and  liabilities  of  such  promoters  in  respect  to  the  undertaking  sold  shall  be 
transferred  to,  vested  in,  and  may  be  exercised  by,  and  shall  attach  to  the  person,  persons, 
corporation,  company,  or  local  authority  to  whom  the  same  has  been  sold,  in  like  manner 

as  if  such  tramway  was  constructed  by  such  person,  persons,  corporation,  company,  or 
local  authority  under  the  powers  conferred  upon  them  by  special  Act,  and  in  reference 
to  the  same  they  shall  be  deemed  to  be  the  promoters. 

Provided  always,  that  a  local  authority  shall  not  purchase  any  undertaking  under  the 
provisions  of  this  section  unless  they  shall  decide  to  make  such  purchase  by  resolution 
passed  at  a  special  meeting  of  the  members  constituting  such  local  authority,  which  reso- 
lution shall  be  made  in  the  same  manner  and  shall  be  subject  to  the  same  conditions  as 
to  validity  as  resolutions  made  in  regard  to  the  purchases  by  the  next  preceding  section 
authorised. 

Where  any  purchase  is  made  by  any  local  authority  under  the  provisions  of  this 
section,  such  local  authority  may  pay  the  purchase  money  and  all  expenses  incurred  by 
them  in  making  such  purchase  out  of  the  like  funds,  and  for  such  purposes  shall  have 
all  and  the  like  powers  and  be  subject  to  all  the  bike  conditions  as  if  such  purchase  were 
made  under  the  authority  of  the  next  preceding  section. 

Tolls. 

45.  The  promoters  or  lessees  of  a  tramway  authorised  by  special  Act  may  demand  (*)  Tolls,  &c. 
and  take,  in  respect  of   such  tramway,  tolls  and  charges  (-)  not  exceeding  the  sums 
specified  in  such  special  Act,  subject  and  according  to  the  regulations  therein  specified. 

A  list  of  all  the  tolls  and  charges  authorised  to  be  taken  shall  be  exhibited  in  a  conspi- 
cuous place  inside  and  outside  each  of  the  carriages  used  upon  the  tramways. 

Bye-laws. 

46.  Subject  to  the  provisions  of  the  special  Act  authorising  any  tramway  and  this  ^f'^T8 

Act-  authority. 

The  local  authority  of  any  district  in  which  the  same  is  laid  down  may,  from  time  to 
time,  make  regulations  as  to  the  following  matters : 

The  rate  of  speed  to  be  observed  in  travelling  upon  the  tramway : 

c. 

demand  •_ 
reasonabl 
of  him  by  the  conductor  :  Eggintm  v.  Pearl,  33  L.  T.  N.  S.  428. 

(2)  Where  a  company  had  obtained  legislative  authority  to  substitute  omnibusses  on 
certain  routes  in  lieu  »..{'  the  tramways,  and  to  charge  a  higher  fare  on  these  routes,  it  was 
held  that  the  company  had  no  power  to  increase  the  fare  of  passengers  using  the  tram- 
ways only :  Edinburgh  Street  Tramways  Co.  v.  Torbain,  L.  R.  3  App.  Gas.  5b,  37  L.  T. 
X.  8.  28a 
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TBAMWAYS    ACT,    1870. 


Sees.  46-50. 


Promoters 
may  make 
certain  regu- 
lations. 


Penalties  may 
be  imposed  in 
bye  laws. 


Power  to 
local  authority 
to  license 
drivers,  con- 
ductors, &c. 


Penalty  for 
obstruction  of 
promoters  in 
laying  out 
tramway. 


Penalties  for 
wilful  injury 
or  obstruction 
to  tramways, 
&c. 


The  distances  at  which  carriages  using  the  tramway  shall  be  allowed  to  follow  one 
after  the  other  : 

The  stopping  of  carriages  using  the  tramway : 

The  traffic  on  the  road  in  which  the  tramway  is  laid : 

The  promoters  of  any  tramway  and  their  lessees  may  from  time  to  time  make 
regulations, — 

For  preventing  the  commission  of  any  nuisance  in  or  upon  any  carriage,  or  in  or 
against  any  premises  belonging  to  them. 

For  regulating  the  travelling  in  or  upon  any  carriage  belonging  to  them. 
And  for  better  enforcing  the  observance  of  all  or  any  of  such  regulations,  it  shall  be 
lawful  for  such  local  authority  and  promoters  respectively  to  make  bye-laws  for  all  or 
any  of  the  aforesaid  purposes,  and  from  time  to  time  repeal  or  alter  such  bye-laws,  and 
make  new  bye-laws,  provided  that  such  bye-laws  be  not  repugnant  to  the  laws  of  that 
part  of  the  United  Kingdom  where  the  same  are  to  have  effect  (1). 

Notice  of  the  making  of  any  bye-law  under  the  provisions  of  this  Act  shall  be  published 
by  the  local  authority  or  the  promoters  making  the  same  by  advertisement,  according  to 
the  regulations  contained  in  Part  II.  of  the  Schedule  (C.)  to  this  Act  annexed,  and  unless 
such  notice  is  published  in  manner  aforesaid  such  bye-law  shall  be  disallowed  by  the 
Board  of  Trade. 

No  such  bye-law  shall  have  any  force  or  effect  which  shall  be  disallowed  by  the  Board 
of  Trade  within  two  calendar  months  after  a  true  copy  of  such  bye-law  shall  have  been 
laid  before  the  Board,  and  a  true  copy  of  every  such  proposed  bye-law  shall,  not  less  than 
two  calendar  months  before  such  bye-law  shall  come  into  operation,  be  sent  to  the  Board 
of  Trade,  and  shall  be  delivered  to  the  promoters  of  such  tramway  if  the  same  was  made 
by  the  local  authority,  and  to  such  local  authority  if  made  by  the  promoters. 

47.  Any  such  bye-Jaw  may  impose  reasonable  penalties  for  offences  against  the  same, 
not  exceeding  forty  shillings  for  each  offence,  with  or  without  further  penalties  for 
continuing  offences,  not  exceeding  for  any  continuing  offence  ten  shillings  for  every  day 
during  which  the  offence  continues ;  but  all  bye-laws  shall  be  so  framed  as  to  alloAV  in 
every  case  part  only  of  the  maximum  penalty  being  ordered  to  be  paid  (2). 

48.  The  local  authority  shall  have  the  like  power  of  making  and  enforcing  rules  and 
regulations,  and  of  granting  licenses  with  respect  to  all  carriages  using  the  tramways,  and 
to  all  drivers,  conductors,  and  other  persons  having  charge  of  or  using  the  same,  and  to 
the  standings  for  the  same,  as  they  are  for  the  time  being  entitled  to  make,  enforce,  and 
grant  with  respect  to  hackney  carriages,  and  the  drivers  and  other  persons  having  the 
charge  thereof,  and  to  the  standings  for  the  same  in  the  streets  and  district  of  or  under 
the  control  of  the  local  authority  :  Provided  always,  that  in  any  district  in  which  any  of 
the  powers  aforesaid  in  relation  to  hackney  carriages  and  the  matters  aforesaid  in  connection 
therewith  are  vested  in  any  authority  other  than  the  local  authority  of  such  district,  such 
authority  shall  have  and  may  exercise  the  powers  by  this  section  conferred  upon  the  local 
authority  (3). 

Offences. 

49.  If  any  person  wilfully  obstructs  any  person  acting  under  the  authority  of  any 
promoters  in  the  lawful  exercise  of  their  powers  in  setting  out  or  making,  forming,  laying 
down,  repairing,  or  renewing  a  tramway,  or  defaces  or  destroys  any  mark  made  for  the 
purposes  of  setting  out  the  line  of  the  tramway,  or  damages  or  destroys  any  property  of 
any  promoters,  k-s.sees,  or  licensee?,  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

50.  If  any  person,  without  lawful  excuse  (the  proof  whereof  shall  lie  on  him),  wilfully 
does  any  of  the  following  things ;  (namely,) 

Interferes  with,  removes,  or  alters  any  part  of  a  tramway  or  of  the  works  connected 
therewith ; 

(*)  As  to  the  validity  of  bye-laws  made  under  this  section,  see  Egyinton  v.  Pearl,  33 
L.  T.  N.  S.  428. 

(*)  As  to  the  validity  of  bye-laws,  see  the  cases  cited  in  the  note  to  section  51,  post. 

(")  As  to  the  confirmation  of  these  rules   and  regulations,  see  the  Public  Health 
(Confirmation  of  Bye-laws)  Act,  1884,  47  Viet.,  c.  12,  s.  3,  post. 
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Places  or  throws  any  stones,  dirt,  wood,  refuse,  or  other  material  on  any  part  of  a  gecg  50-56. 

tramway ;  

Does  or  causes  to  be  done  anything  in  such  manner  as  to  obstruct  any  carriage  using  a 

tramway,  or  to  endanger  the  lives  of  persons  therein  or  thereon ; 
Or  knowingly  aids  or  assists  in  the  doing  of  any  such  thing ; 

he  shall  for  every  such  offence  be  liable  (in  addition  to  any  proceedings  by  way  of 
indictment  or  otherwise  to  which  be  may  be  subject)  to  a  penalty  not  exceeding  five 
pounds. 

51.  If  any  person  travelling  or  having  travelled  in  any  carriage  on  any  tramway  Penalty  on 
avoids  or  attempts  to  avoid  payment  of  his  fare,  or  if  any  person  having  paid  his  fare  passengers 
for  a  certain  distance  knowingly  and  wilfully  proceeds  in  any  such  carriage  beyond  such  P™*5™*111!. 
distance,  and  does  not  pay  the  additional  fare  for  the  additional  distance,  or  attempts  to  the  promoters, 
avoid  payment  thereof,  or  if  any  person  knowingly  and  wilfully  refuses  or  neglects  on 

arriving  at  the  point  to  which  he  has  paid  his /are  to  quit  such  carriage,  every  such 
person  shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  forty 
shillings  (») 

52.  It  shall  be  lawful  for  any  officer  or  servant  of  the  promoters  or  lessees  of  any  Transient 
tramway,  and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain  any  person  offenders, 
discovered  either  in  or  after  committing  or  attempting  to  commit  any  such  offence  as  in 

the  next  preceding  section  is  mentioned,  and  whose  name  or  residence  is  unknown  to 
such  officer  or  servant  until  such  person  can  be  conveniently  taken  before  a  justice,  or 
until  he  be  otherwise  discharged  by  due  course  of  law. 

53.  Xo  person  shall  be  entitled  to  carry  or  to  require  to  be  carried  on  any  tramway  Fenalty  for 
any  goods  which  may  be  of  a  dangerous  nature,  and  if  any  person  send  by  any  tramway  bringing 

anv  such  goods  without  distinctlv  marking  their  nature  on  the  outside  of  the  package    ^fp1*"1^ 

.  *       .    .  ....  ,       goods  on  the 

containing  the  same,  or  otherwise  giving  notice  in  writing  to  the  book-keeper  or  other  tramway. 

servant  with  whom  the  same  are  left  at  the  time  of  such  sending,  he  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds  for  every  such  offence,  and  it  shall  be  lawful  for 
such  promoters  or  lessees  to  refuse  to  take  any  parcel  that  they  may  suspect  to  contain 
goods  of  a  dangerous  nature,  or  require  the  same  to  be  opened  to  ascertain  the  fact  (-). 

54.  If  any  person  (except  under  a  lease  from  or  by  agreement  with  the  promoters,  or  Penalty  for 
under  license  from  the  Board  of  Trade,  as  by  this  Act  provided),  uses  a  tramway  or  any  persons  using 

part  thereof  with  carriages  having  flange  wheels  or  other  wheels  suitable  onlv  to  run  on  tramways  with 

cftm  flfrf>H 
the  rail  of  such  tramway,  such  person  shall  for  every  such  offence  be  liable  to  a  penalty  ^th  flange 

not  exceeding  twenty  pounds  (3).  wheels,  ic. 

Miscellaneous. 

55.  The  promoters  or  lessees,  as  the  case  may  be,  shall  be  answerable  for  all  accident,  Promoters  or 
damages,  and  injuries  happening  tlirough  their  act  or  default,  or  through  the  act  or  lessees  to  be 
default  of  any  person  in  their  employment  by  reason  or  in  consequence  of  any  of  their  J[esP0°s" 
•works  or  carriages,  and  shall  save  harmless  all  road  and  other  authorities,  companies,  or  damages, 
bodies,  collectively  and  individually,  and  their  officers  and  servants,  from  all  damages 

and  costs  in  respect  of  such  accidents,  damages,  and  injuries. 

56.  All  tolls,  penalties,  and  charges  under  this  Act,  or  under  any  bye-law  made  in  Recovery 

pursuance  of  this  Act,  may  be  recovered  and  enforced  as  fol  ows  (4) ;  in  England  before  of  tolls, 

penalties,  &c. 

Compare  Dyson  v.  London  £  North  Western  By.  Co.,  7  Q.  B.  D.  32, 50  L.  J.  M.  C.  78, 
44  L.  T.  X.  S.  609,  29  AY.  R  565  ;  London  &  Brighton  Ry.  Co.  v.  Watson,  4  C.  P.  D.  118,  48 
L.  J.  C.  P.  316,  40  L.  T.  X.  S.183,  27  W.  R.  614;  Langdon  v.  Hoicells,  4  Q.  B.  D.  337,48 
L.  J.  M.  C.  113,  40  L.  T.  X.  S.  880,  27  W.  R.  657 ;  Saunders  v.  South  Eastern  Pij.  Co., 
5  Q.  B.  D.  456,  49  L.  J.  Q.  B.  761,  43  L.  T.  X.  S.  281,  29  W.  R.  56,  44  J.  P.  781 ;  Deardtn 
v.  Townsend,  L.  R.  1  Q.  B.  10,  35  L.  J.  M.  C.  50,  13  L.  T.  X.  S.  323,  14  W.  R.  52 ; 
Bentham  v.  Hoyle,  3  Q.  B.  D.  289,  47  L.  J.  M.  C.  51,  37  L.  T.  X.  S.  750,  26  TV.  R.  314 ; 
GMingham  v.  Walker,  44  L.  T.  N.  S.  715,  29  W.  R.  896,  45  J.  P.  470. 

(2)  See  Hearne  v.  Garton,  2  E.  &  E.  66. 

(3)  As  to  what  carriages  come  within  the  prohibition  of  this  section,  see  Cottam  v.  Guest, 
in  tlie  note  to  section  34,  ante;  and  Liverpool  Tramways  Co.  v.  Liverpool  Omnibus 

Co..  W.  X.  (1870),  p.  126. 

(4)  See    the  Summary  Jurisdiction  Act,  1879,  42  &  43  Viet.  c.  49,  and  as  to  the 
recovery  of  penalties,  see  R.  v.  Paget,  8  Q.  B.  D.  151,  51  L.  J.  M.  C.  9,  45  L.  T.  X.  S. 
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Sees.  56-63. 


Eight  of  user 
only. 


Arrangements 
between  turn- 
pike road 
trustees  and 
promoters. 

Reservation 
of  rights  of 
owners,  &c.  of 
mines. 


Reserving 
powers  of 
street  autho- 
rities to 
widen,  &c. 
roads. 
Power  for 
local  or  police 
authorities  to 
regulate 
traffic  in 
roads. 

Reservation 
of  right  of 
public  to  use 
roads. 


Regulating 
inquiries 
before  referee 
appointed  by 
the  Board  of 
Trade. 


two  justices  of  the  peace  in  manner  directed  by  the  Act  of  the  session  of  the  eleventh  and 
twelfth  years  of  the  reign  of  her  present  Majesty,  chapter  forty-three,  intituled  "  An  Act 
to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  convictions  and  orders,"  and  any  Act 
amending  the  same,  and  in  Scotland  before  the  sheriff  or  two  justices  as  penalties  under 
the  Kailways  Clauses  Consolidation  (Scotland)  Act,  1845. 

57.  Notwithstanding  anything  in  this  Act  contained  the  promoters  of  any  tramway 
shall  not  acquire  or  be  deemed  to  acquire  any  right  other  than  that  of  user  of  any  road 
along  or  across  which  they  lay  any  tramway,  nor  shall  anything  contained  in  this  Act 
exempt  the  promoters  of  any  tramway  laid  along  any  turnpike  road,  or  any  other  person 
using  such  tramway,  from  the  payment  of  such  tolls  as  may  be  levied  in  respect  of  the 
use  of  such  road  by  the  trustees  thereof. 

58.  The  trustees  of  any  turnpike  road  and  the  promoters  of  any  tramway  proposed  to 
be  laid  or  laid  along  the  same  way,  with  the  approval  of  the  Board  of  Trade,  enter  into 
agreements  with  each  other  for  the  payment  of  a  composition  to  such  trustees  in  respect 
of  the  user  of  such  road  for  such  tramway  and  the  conveyance  of  traffic  thereon,  and  may 
with  the  same  approval  alter  such  agreements  from  time  to  time. 

59.  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any  owner,  lessee, 
or  occupier  of  any  mines  or  minerals  lying  under  or  adjacent  to  any  road  along  or  across 
which  any  tramway  shall  be  laid  to  work  such  mines  and  minerals,  nor  shall  any  such 
owner,  lessee,  or  occupier  be  liable  to  make  good  or  pay  compensation  for  any  damage 
which  may  be  occasioned  to  such  tramway  by  the  working  in  the  usual  and  ordinary 
course  of  their  mines  or  minerals. 

60.  Nothing  in  this  Act  shall  take  away  or  affect  any  power  which  anyroad  authority, 
or  the  owners,  commissioners,  undertakers,  or  lessees  of  any  railway,  tramway,  or  inland 
navigation,  may  have  by  law  to  widen,  alter,  divert,  or  improve  any  road,  railway, 
tramway,  or  inland  navigation. 

61.  Nothing  in  this  Act  shall  limit  the  powers  of  the  local  authority  or  police  in  any 
district  to  regulate  the  passage  of  any  traffic  along  or  across  any  road  along  or  across 
which  any  tramways  are  laid  down,  and  such  authority  or  police  may  exercise  their 
authority  as  well  on  as  off  the  tramway,  and  with  respect  as  well  to  the  traffic  of  the 
promoters  or  of  lessees  as  to  the  traffic  of  other  persons. 

62.  Nothing  in  this  Act  or  in  any  bye-law  made  under  this  Act  shall  take  away  or 
abridge  the  right  of  the  public  to  pass  along  or  across  every  or  any  part  of  any  road 
along  or  across  which  any  tramway  is  laid,  whether  on  or  off  the  tramway,  with  car- 
riages not  having  flange  wheels  or  wheels  suitable  only  to  run  on  the  rail  of  the 
tramway. 

63.  Every  inquiry  which  by  this  Act  the  Board  of  Trade  are  empowered  to  make  <>r 
direct  shall  be  made  in  accordance  with  the  following  provisions  : 

(1.)  The  inquiry  shall  be  held  in  public  before  an  officer  to  be  appointed  in  that  behalf 
by  the  Board,  hereinafter  called  the  referee,  and  whose  appointment  shall  be  by 
writing,  which  shall  specify  all  the  matters  referred  to  him  : 

(2.)  Ten  days  notice  at  the  least  shall  be  given  by  the  referee  to  the  parties  upon  wln>>c 
representation  the  Board  of  Trade  shall  have  directed  the  inquiry,  of  the  time 
and  place  at  which  the  inquiry  is  to  be  commenced  : 

(3.)  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed,  and  the 
referee  may  adjourn  the  inquiry  from  time  to  time  as  may  be  necessary  to  such 
time  and  place  as  he  may  think  tit : 

(4.)  The  referee  by  summons  shall,  on  the  application  of  any  party  interested  in  the 
inquiry,  require  the  attendance  before  himself,  at  a  place  and  time  to  be  men- 
tioned in  the  summons,  of  any  person  to  be  examined  as  a  witness  before  him, 
and  every  person  summoned  shall  attend  the  referee,  and  answer  all  questions 


794,  30  W.  R.  33G,  4G  J.  P.  151.  It  would  seem  that  a  person  guilty  of  disobedience  to 
bye-laws  is  guilty  of  a  criminal  offence,  so  that  the  Court  of  Appeal  would  have  no  juris- 
diction to  hear  the  appeal  from  the  High  Court  in  such  a  case :  Mellor  v.  Deiiham,  5  Q.  B.  D. 
467,  49  L.  J.  M.  C.  89,  42  L.  T.  N.  S.  493,  44  J.  P.  472.  Compare  Hearne  v.  Cfarton, 
2  E.  &  E.  66,  5  Jur.  N.  S.  648,  28  L.  J.  M.  C.  10,  33  L.  T.  256. 
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touching  the  matter  to  be  inquired  into,  and  any  person  who  wilfully  disobeys  Sees.  63  64. 
any  such  summons  or  refuses  to  answer  any  question  put  to  him  by  such  referee  - 
for  the  purposes  of  the  said  inquiry  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  :  Provided  always,  that  no  person  shall  be  required  to  attend  in  obedience 
to  any  such  summons  unless  the  reasonable  charges  of  his  attendance  shall  have 
been  paid  or  tendered  to  him,  and  no  person  shall  be  required  in  any  case  in 
obedience  to  any  such  summons  to  travel  more  than  ten  miles  from  his  place  of 
abode  : 

(5.)  The  referee  may  and  shall  administer  an  oath,  or  an  affirmation  where  an  affirma- 
tion in  lieu  of  an  oath  would  be  admitted  in  a  court  of  justice,  to  any  person 
tendered  or  summoned  as  a  witness  on  the  inquiry  : 

(6.)  Any  person  who  upon  oath  or  affirmation  wilfully  gives  false  evidence  before  the 
referee  shall  be  deemed  guilty  of  perjury  : 

(7.)  The  referee  shall  make  his  report  to  the  Board  of  Trade  in  writing,  and  shall 
deliver  copies  of  the  report  upon  request  to  all  or  any  of  the  parties  to  the 
inquiry. 

64.  The  Board  of  Trade  may  from,  time  to  time  make,  and,  when  made,  may  rescind, 


annul,  or  add  to,  rules  with  respect  to  the  following  matters  :  carrying  Act 

(1.)  The  proceedings  to  be  had  before  the  Board  under  this  Act  :  "lto  effect- 

(2.)  The  payment  of  money  or  lodgment  of  securities  by  way  of  deposits,  the  repay- 
ment and  forfeiture  of  the  same,  the  investment  of  the  same,  the  amount  and 
payment  of  interest  or  dividends  from  time  to  time  accruing  due  on  such 
deposits  : 

(3.)  The  plans  and  sections  of  any  works  to  be  deposited  by  promoters  under  this  Act  : 
(4.)  As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to  make 

rules  for  the  purpose  of  carrying  this  Act  into  execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the  powers 
conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act,  and  shall 
be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament  within 
three  weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and  if  Parliament  be  not 
then  sitting  within  three  weeks  after  the  beginning  of  the  then  next  session  of 
Parliament. 
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SCHEDULES. 


SCHEDULE  A. 
PART  I. 


Districts  of  Local  Authorities. 


Description  of  Local  Authority 

of  District  set  opposite 

its  Name. 


The  Local  Rate. 


The  city  of  London  and  the 
liberties  thereof. 


The  metropolis  (1.) 
Boroughs  (2.) 


Any  place  not  included  in 
the  above  descriptions, 
and  under  the  jurisdic- 
tion of  commissioners, 
trustees,  or  other  persons 
intrusted  by  any  Local 
Act  with  powers  of  im- 
proving, cleansing,  or 
paving  any  town. 

Any  place  not  included  in 
the  above  descriptions, 
and  within  the  jurisdic- 
tion of  local  board  con- 
stituted in  pursuance  of 
the  Public  Health  Act, 
1848,  and  the  Local  Go- 
vernment Act,  1858,  or 
one  of  such  Acts. 

Any  place  or  parish  not 
within  the  above  descrip- 
tions, and  in  which  a  rate 
is  levied  for  the  mainte- 
nance of  the  poor. 


ENGLAND  and  WALES. 

The  Mayor,  Aldermen,  and 
Commons  of  the  City  of 
London. 

The  Metropolitan  Board  of 
Works. 

The  mayor,  aldermen,  and 
burgesses,  acting  by  the 
council. 


The  commissioners,  trus- 
tees, or  other  persons 
intrusted  by  the  Local 
Act,  with  powers  of  im- 
proving, cleansing,  or 
paving  the  town. 


The  local  board  . 


The  vestry,  select  vestry, 
or  other  body  of  persons, 
acting  by  virtue  of  any 
Act  of  Parliament,  pre- 
scription, custom,  or 
otherwise,  as  or  instead 
of  a  vestry  or  select 
vestry. 


The    consolidated    sewers 
rate. 


The  metropolitan  consoli- 
dated rate. 

The  borough  fund  or  other 
property  applicable  to 
the  purposes  of  a  borough 
rate,  or  the  borough 
rate. 

Any  rate  leviable  by  such 
commissioners,  trustees, 
or  other  persons,  or  other 
funds  applicable  by  them 
to  the  purposes  of  im- 
proving, cleansing,  or 
paving  the  town. 


General  district  rate. 


The  poor  rate. 


Notes. 

(1.)  "The  metropolis"  shall  include  all  parishes  and  places  in  which  the  Metropolitan 
Board  of  Works  have  power  to  levy  a  main  drainage  rate,  except  the  city  of  London  and 
the  liberties  thereof. 

(2.)  "Borough"  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in 
the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  "An  Act  to  provide  for  the  Regulation  of  "Municipal 
Corporations  in  England  and  Wales." 
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Districts  of  Road  Authorities. 


Description  of  Road  Authority  of  Districts 
set  opposite  its  Name. 


Parishes  within  the  metropolis  (1.) 
mentioned  in  Schedule  (A.)  to  the 
Metropolis  Management  Act,  1855. 

Districts  within  the  metropolis  (1.) 
formed  by  the  union  of  the  pari.shes 
mentioned  in  Schedule  (B.)  to  the 
Metropolis  Management  Act,  1855. 


The  vestries  appointed  for  the  purposes 
of  the  Metropolis  Management  Act, 
1855. 

The  Board  of  Works  for  the  district 
appointed  for  the  purpose  of  the 
Metropolis  Management  Act,  1855. 


Xote.  (1.) — The  term  "Metropolis"  has  in  this  Part  the  same  meaning  as  in  Part  L  of 

this  schedule. 


PART  III. 
Approval  of  Application  by  Local  Authority  for  a  Provisional  Order. 

The  approval  of  any  intended  application  for  a  Provisional  Order  by  a  local  authority 
shall  be  in  manner  following  ;  (that  is  to  say,) 

A  resolution  approving  of  the  intention  to  make  such  application  shall  be  passed  at  a 
special  meeting  of  the  members  constituting  such  local  authority. 

Such  special  meeting  shall  not  be  held  unless  a  month's  previous  notice  of  the  same, 
and  of  the  purpose  thereof,  has  been  given  in  manner  in  which  notices  of  meetings 
of  such  local  authority  are  usually  given. 

Such  resolution  shall  not  be  passed  unless  two  thirds  of  the  members  constituting 
such  local  authority  are  present  and  vote  at  such  special  meeting  and  a  majority  of 
those  present  and  voting,  concur  in  the  resolution  ;  provided  that  if  in  Scotland  the 
local  authority  be  the  road  trustees,  it  shall  not  be  necessary  that  two  thirds  of  such 
trustees  shall  be  present  at  the  meeting,  but  the  resolution  shall  not  be  valid  unless 
t\vo  thirds  of  the  members  present  vote  in  favour  of  such  resolution,  and  unless  the 
said  resolution  is  confirmed  in  like  manner  at  another  meeting  called  as  aforesaid 
and  held  not  less  than  three  weeks  and  not  more  than  six  weeks  thereafter.  Where 
any  such  resolution  relating  to  the  metropolis  as  the  same  is  denned  in  Part  I.  of 
this  schedule,  or  to  any  district  in  Scotland  of  which  road  trustees  are  the  local 
authority,  has  been  passed  in  manner  aforesaid,  the  intended  application  to  which 
such  resolution  relates  shall  be  deemed  to  be  approved. 


SCHEDULE  B.  Schedule  B. 

PROVISIONAL  ORDERS. 

PART  L 
Advertisement  in  October  or  Xovember  of  intended  application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars  : 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places  in 

which  the  proposed  works,  if  any,  will  be  made. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  schedule  will  be 

made. 

5.  An  office,  either  in  London  or  at  the  place  to  which  the  intended  application  relates, 

at  which  printed  copies  of  the  draft  Provisional  Order,  when  deposited,  and  of  the 
Provisional  Order,  when  made,  will  be  obtainable  as  hereinafter  provided. 
(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be  headed 
with  a  short  title  descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive  weeks 
in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the  proposed 
undertaking,  where  the  proposed  works  (if  any)  will  be  made  ;  or  if  there  be  no  such 
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Schedule  B.  newspaper,  then  in  some  one  and  the  same  newspaper  published  in  the  county  in  which 
every  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be  none,  then  in  some 

one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring  county. 

(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London 

or  Edinburgh  Gazette,  accordingly  as  the  district  is  situate  in  England  or  Scotland. 


PART  II. 

Deposit  mi  or  before  30th  November. 

(1.)  The  promoters  are  to  deposit — 

1.  A  copy  of  the  advertisement  published  by  them. 

2.  A  proper  plan  and  section  of  the  proposed  works,  if  any,  such  plan  and  section  to 

be  prepared  according  to  such  regulations  as  may  from  time  to  time  be  made  by 
the  Board  of  Trade  in  that  behalf. 

(2.)  The  documents  aforesaid  are  to  be  deposited  for  public  inspection — 
In  England,  in  the  office  of  the  clerk  of  the  peace  for  eveiy  county,  riding,  or  division,  and 
of  the  parish  clerk  of  every  parish  and  the  office  of  the  local  authority  of  every  district 
in  or  through  which  any  such  undertaking  is  proposed  to  be  made ;  in  Scotland, 
in  the  office  of  the  principal  sheriff  clerk  for  every  county,  district,  or  division 
which  will  be  affected  by  the  proposed  undertaking,  or  in  which  any  proposed 
new  work  will  be  made. 
(3).  The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the  Board 

of  Trade.  

i 

PART  III. 

Deposit  on  or  before  23rd  December. 

(1.)  The  promoters  are  to  deposit  at  the  office  of  the  Board  of  Trade — 

1.  A  memorial  signed  by  the  promoters,  headed  with  a  short  title  descriptive  of  the 

undertaking  (corresponding  with  that  at  the  head  of  the  advertisement),  addressed 
to  the  Board  of  Trade,  and  praying  for  a  Provisional  Order. 

2.  A  printed  draft  of  the  Provisional  Order  as  proposed  by  the  promoters,  with  any 

schedule  referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  works,  if  any,  signed  by  the  persons 

making  the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office 
named  in  that  behalf  in  the  advertisement ;  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  not  more  than  one  shilling  each. 

(3.)  The  memorial  of  the  promoters  (to  be  written  on  foolscap  paper,  bookwise,  with 
quarter  margin)  is  to  be  in  the  following  form,  with  such  variations  as  circumstances 
require  : 

[Short  title  of  undertaking.] 
To  the  Board  of  Trade, 

The  memorial  of  the  promoters  of  [short  title  of  undertaking]  : 
Showeth  as  follows  ; 

1.  Your  memorialists  have  published  in  accordance  with  the  requirements  of  the 
Tramways  Act,  1870,  the  following  advertisement : 

[Here  advertisement  to  be  set  out  verbatim.] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of  the 
said  Act,  copies  of  the  said  advertisement  and  [here  state  deposit  of  the  several  matters 
required  Inj  Act.] 

Your  memorialists,  therefore,  pray  that  a  Provisional  Order  may  be 
made  in  the  terms  of  the  draft  proposed  by  your  memorialists,  or 
in  such  other  terms  as  may  seem  meet. 

A.  B. 
C.D. 

Promoters. 

PART  IV. 

Deposit  and  advertisement  of  Provisional  Order  when  made. 

(1 )  The  promoters  are  to  deposit  printed  copies  of  the  Provisional  Order,  when  settled 
and  made  for  public  inspection  in  the  offices  of  clerks  of  the  peace  and  sheriff  clerks, 
where  the  documents  required  to  be  deposited  by  them  under  Part  II.  of  this  schedi 
were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the 
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named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished  to  all  Schedule  B. 

persons  applying  for  them  at  the  price  of  not  more  than.  each.  

(3.)  They  are  also  to  publish  the  Provisional  Order  as  an  advertisement  once  in  the 
local  newspaper  in  which  the  original  advertisement  of  the  intended  application  was 
published,  or,  in  case  the  same  shall  no  longer  be  published,  in  some  other  newspaper 
published  in  the  district. 


SCHEDULE  C.  Schedule  C. 

PART  I. 

Notice  and  Deposit  of  Lease  by  Local  Authority. 

One  month  before  any  lease  is  submitted  to  the  Board  of  Trade,  notice  of  the  intention 
to  make  such  lease  shall  be  given  by  advertisement. 
(1.)  Every  advertisement  is  to  contain — 

1.  The  term  of  the  lease. 

2.  The  rent  reserved. 

3.  A  general  description  of  the  covenants  and  conditions  contained  therein. 

4.  The  place  where  the  same  is  deposited  for  public  inspection. 

(2.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive  weeks 
in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the  proposed 
lease  ;  or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper 
published  in  the  county  in  which  such  district,  or  some  part  thereof,  is  situate  ;  or  if 
there  be  none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining 
or  neighbouring  county. 

(3.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London 
or  Edinburgh  Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate  in  England 
or  Scotland. 

Deposit. 

A  copy  of  such  lease  shall  be  deposited  for  public  inspection  during  office  hours  at  the 
office  of  the  local  authority  or  at  some  other  convenient  place  within  the  district  to  which 
such  lease  relates. 


PART  II. 

Notice  of  Bye-lavs. 

"\Yithin  one  month  after  the  making  of  any  bye-law  notice  of  the  making  of  the  same, 
and  a  copy  of  such  bye-law,  shall  be  published  by  advertisement  in  manner  following  : 

(1.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive  weeks 
in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  such  bye-law ; 
or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published 
in  the  county  in  which  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be  none, 
then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or  neighbouring 
county. 

(2.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  London 
or  Edinburgh  Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate  in  England 
or  Scotland. 
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LOCOMOTIVE  ACT,  1861. 


Section  1. 


Scale  of  tolls 
to  be  taken 
after  passing 
of  this  Act. 
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An  Act  for  regulating  the  use  of  Locomotives  on  Turnpike  and  otlier  Roads;  and  the  Tolls 
to  be  levied  on  such  Locomotives  and  on  the  JVaggons  and  Carriages  drawn  or  propelled 
by  the  same.  [1st  August,  1861.] 

"Whereas  the  use  of  locomotives  is  likely  to  become  common  on  turnpike  and  other 
loads :  And  whereas  the  General  Turnpike  and  Highway  Acts  and  many  of  the  local 
turnpike  Acts  do  not  contain  any  provisions  for  regulating  the  use  of  locomotives  on  the 
roads  to  which  they  respectively  apply,  nor  do  they  authorise  the  levying  of  tolls  upon 
or  in  respect  of  any  locomotive  using  the  roads,  or  upon  or  in  respect  of  any  waggon  or 
carriage  drawn  by  locomotives :  And  whereas  under  and  by  virtue  of  certain  local  turn- 
pike Acts  tolls  may  be  levied  upon  locomotives  and  other  engines  drawing  or  propelling 
waggons  or  carriages,  or  upon  the  waggons  or  carriages  so  drawn  or  propelled,  which  are 
or  may  be  prohibitory  of  the  use  of  locomotives  on  the  roads  to  which  the  said  Acts 
respectively  apply :  And  whereas  the  weighing  clauses  in  the  General  Turnpike  Acts 
have  not  been  framed  in  anticipation  of  traffic  by  locomotives,  and  are  in  many  respects 
ill  adapted  to  the  profitable  carrying  of  goods,  or  to  the  levying  of  just  and  adequate 
tolls  upon  waggons  or  carriages  drawn  by  locomotives :  And  whereas  it  is  desirable  that 
the  use  of  locomotives  on  turnpike  and  other  roads  should  be  regulated  by  uniform 
general  provisions,  and  that  tolls  should  be  levied  upon  such  locomotives  and  the 
waggons  or  carriages  drawn  by  such  locomotives  upon  turnpike  roads :  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  From  and  after  the  passing  of  this  Act  all  trustees,  corporations,  commissioners,  and 
other  persons  acting  under  and  in  execution  of  any  existing  general  or  local  turnpike 
road  Act  or  public  bridge  Act  shall  demand  and  take  tolls  not  exceeding  the  tolls  follow- 
ing ;  (that  is  to  say,) 

For  every  locomotive  propelled  by  any  power  containing  within  itself  the  machinery 
for  its  own  propulsion,  such  a  toll  for  every  two  tons  weight  or  fractional  part  of 
every  two  tons  weight  that  such  locomotive  shall  weigh  as  shall  be  equal  to  the 
toll  or  tolls  by  their  respective  Acts  made  payable  for  every  horse  drawing  any 
waggon,  wain,  cart,  or  carriage  with  wheels  of  a  width  similar  to  those  of  such 
locomotive :  or  in  the  case  of  a  toll  by  any  such  Act  made  payable  being  chained  on 
the  horse  or  horses  drawing  any  such  waggon,  wain,  cart,  or  carriage,  without 
reference  to  the  width  of  the  wheels  thereof,  then  such  a  toll  for  every  two  tons  or 
fractional  part  thereof  that  such  locomotive  shall  weigh  as  shall  be  equal  to  one 
horse  drawing  such  waggon,  wain,  cart,  or  carriage;  which  tolls  respectively  shall 
be  payable  so  often  as  tolls  made  payable  as  aforesaid  for  such  waggon,  wain,  cart, 
or  carriage  shall  be  payable  at  the  same  gate:  Provided  always,  that  if  the  wheels 
of  such  locomotive  shall  rest  upon  any  shoe  or  other  bearing  the  surface  of  which 
shall  bear  upon  the  ground  so  as  to  prevent  the  wheels  coming  in  contact  therewith, 
such  and  the  same  tolls  only  shall  be  demanded  and  payable  as  if  the  wheels  thereof 
were  of  a  width  similar  to  such  shoe  or  bearing: 
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Fur  every  waggon,  wain,  cart,  or  carnage  drawn  or  propelled  by  any  locomotive,  for  Sees.  1 6. 

each  pair  of  wheels  thereof  such  a  toll  as  shall  not  exceed  the  toll  by  their  respective 

Acts  made  payable  for  two  horses  drawing  any  waggon,  wain,  cart,  or  carriage  with 
wheels  of  a  similar  width,  and  for  every  additional  wheel  thereof  one  half  toll  in 
addition  to  the  said  toll ;  or  in  the  case  of  a  toll  by  any  such  Act  made  payable 
being  charged  on  the  horse  or  horses  drawing  any  such  waggon,  wain,  cart,  or 
carriage,  without  reference  to  the  width  of  the  wheels  thereof,  then  such  a  toll  for 
each  wheel  as  shall  be  equal  to  one  horse  drawing  such  waggon,  wain,  cart,  or 
carriage ;  which  said  toll  or  tolls  shall  be  payable  so  often  as  the  toll  made  payable 
as  aforesaid  for  such  waggon,  wain,  cart,  or  carriage  drawn  by  horses  shall  be  pay- 
able at  the  same  gate : 

Provided  always,  that  in  every  case  where  the  wheels  of  any  waggon,  wain,  cart,  or 
carriage  shall  not  all  be  cylindrical,  as  described  in  the  Act  of  the  third  year  of  George 
the  Fourth,  chapter  one  hundred  and  twenty  six,  section  nine,  the  toll  payable  in  respect 
thereof  shall  be  one  half  more. 

2.  All  clauses  and  provisions  in  any  local  or  general  turnpike  road  Act  or  public  Repeal  of 
bridge  Act  authorising  tolls  to  be  demanded  or  taken  upon  locomotives  or  carriages  form* 
drawn  by  steam  or  any  other  than  animal  power,  different  to  the  tolls  herein  provided  to  falls  to 
for,  shall,  so  far  as  the  same  relate  to  such  tolls,  be  and  the  same  are  hereby  repealed :  be  taken  for 
Provided  always,  that  this  enactment  shall  not  be  deemed  or  construed  to  extend  to  any  locomotives, 
tolls  authorised  to  be  taken  in  respect  of  any  private  roads  or  private  bridges,  or  to  the 

roads  comprised  in  "  The  Commercial  Roads  Continuation  Act,  1849." 

3.  [As  to  the  size  and  weight  of  locomotives  (*•).] 

4.  It  shall  not  be  lawful  for  any  waggon,  wain,  cart,  or  other  carriage  so  drawn  or  As  to  the 
propelled  as  aforesaid,  not  having  cylindrical  wheels,  to  carry  any  greater  weight  than  is  weii"t  on  , 
permitted  in  such  waggon,  wain,  cart,  or  carriage  by  the  General  Turnpike  Act ;  and  it  ^edg. 
shall  not  be  lawful  for  any  waggon,  wain,  cart,  or  other  carriage  having  cylindrical 

wheels  to  cany  over  or  above  the  weight  of  the  waggon,  wain,  cart,  or  carriage,  any 
greater  weight  than  one  ton  and  a  half  for  each  pair  of  wheels,  unless  the  fellies,  tires,  or 
shoes  are  four  inches  or  more  in  breadth ;  nor  to  carry  a  greater  weight  than  two  tons 
for  each  pair  of  wheels,  unless  the  fellies,  tires,  or  shoes  are  six  inches  or  more  in 
breadth ;  nor  to  carry  a  greater  weight  than  three  tons  for  each  pair  of  wheels,  unless 
the  fellies,  tires,  or  shoes  are  eight  inches  or  more  in  breadth ;  and  for  every  single 
wheel  one  half  of  that  permitted  to  be  carried  on  a  pair  of  wheels ;  nor  in  any  case  to 
carry  a  greater  weight  than  four  tons  on  each  pair  of  wheels,  or  two  tons  on  each 
wheel;  but  if  such  waggons,  wains,  or  other  carriages  are  built  and  constructed  with 
springs  upon  each  axle,  then  they  shall  be  allowed  to  carry  one-sixth  more  weight  in 
addition  to  the  above-mentioned  weights  upon  each  pair  of  wheels :  Provided  always, 
that  the  regulation  of  weight  herein  mentioned  and  provided  shall  not  extend  to 
any  waggon,  wain,  cart,  or  other  carriage  carrying  only  one  tree,  or  one  log  of  timber, 
or  one  block  of  stone,  or  one  cable  of  rope,  or  one  block,  plate,  roll,  or  vessel  of  iron 
or  other  metal,  or  compounded  of  any  two  or  more  metals  cast,  wrought,  or  united  in 
one  piece. 

5.  [Power  to  Secretary  of  State  to  prohibit  the  use  of  locomotives  destructive  to  high- 
ways or  dangerous  to  the  public  (^.J 

6.  It  shall  not  be  lawful  for  the  owner  or  driver  of  any  locomotive  to  drive  it  over  Use  of 
any  suspension  bridge  nor  over  any  bridge  on  which  a  conspicuous  notice  has  been 
placed,  by  the  authority  of  the  surveyor  or  persons  liable  to  the  repair  of  the  bridge, 

that  the  bridge  is  insufficient  to  carry  weights  beyond  the  ordinary  traffic  of  the  district,  and  other 
without  previously  obtaining  the  consent  of  the  surveyor  of  the  road  or  bridgemaster  bridges, 
under  whose  charge  such  bridge  shall  be  for  the  time  being,  or  of  the  persons  liable  to 
the  repair  of  such  bridge ;  and  in  case  such  owner  of  the  locomotive  and  surveyor  of  the 
road  or  bridge,  or  bridgemaster,  shall  differ  in  opinion  as  to  the  sufficiency  of  any 

(*)  Repealed  by  the  Highways  and  Locomotives  Amendment  Act,  1878,  41  &  42  Viet 
c.  77,  s.  28,  post,  which  enacts  other  provisions  ill  lieu  thereof. 

C2)  This  section  and  all  orders  made  in  pursuance  of  it  are  repealed  by  the  Locomotives 
Act,  1865,  28  &  29  Viet.  c.  83,  s.  2,  post. 
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LOCOMOTIVES   ACT,    18G1. 


Sees.  6  —  12. 


Damage 
cause      y 
locomotives  to 
bridges  to  be 
made  good  by 
owners. 


Locomotives 
propelled  by 
steam  to 
consume  their 
own  smoke. 


Exemption 

vf°m<ro°  *&,c 
now'exeinpt 
under  any 
general  or 

'      .  .         , 

general  acts 
relating  to 
turnpike 

HocomotiveJ 


bridge  to  sustain  the  transit  of  the  locomotive,  then  the  question  shall  bs  determined 
by  an  officer  to  be  appointed,  on  the  application  of  either  party,  by  one  of  Her  Majesty's 
principal  Secretaries  of  State,  whose  certificate  of  sufficiency  of  such  bridge  shall  entitle 
the  owner  of  the  locomotive  to  take  the  same  over  such  bridge. 

7.  Where  any  turnpike  or  other  roads,  upon  which  locomotives  are  or  hereafter  may 

i)e  used,  pass  or  are  or  shall  be  carried  over  or  across  any  stream  or  watercourse,  navigable 

.  » 

nvcr,  canal,  or  railway,  by  means  of  any  bridge  or  arch  (whether  stationary  or  moveable), 

and  such  bridge  or  arch,  or  any  of  the  walls,  buttresses,  or  supports  thereof,  shall  be 
damaged  by  reason  of  any  locomotive  or  any  waggon  or  carriage  drawn  or  propelled  by 
or  together  with  a  locomotive  passing  over  the  same  or  coming  into  contact  therewith, 
none  of  the  proprietors,  undertakers,  directors,  conservators,  trustees,  commissioners,  or 
other  persons  interested  in  or  having  the  charge  of  such  navigable  river,  canal,  or  rail- 
way, or  the  tolls  thereof,  or  of  such  bridge  or  arch,  shall  be  liable  to  repair  or  make  good 
any  damage  so  to  be  occasioned,  or  to  make  compensation  to  any  person  for  any  obstruc- 
tion, interruption,  or  delay  which  may  arise  therefrom  to  the  use  of  such  bridge  or  arch, 
navigable  river,  canal,  or  railway  ;  but  every  such  damage  shall  be  forthwith  repaired 
to  the  satisfaction  of  the  proprietors,  undertakers,  directors,  conservators,  trustees,  com- 
missioners, or  other  persons  as  aforesaid,  respectively  interested  in  or  having  the  charge 
of  such  river,  canal,  or  railway,  or  the  tolls  thereof,  or  of  such  bridge  or  arch,  by  and  at 
the  expense  of  the  owner  or  owners  or  the  person  or  persons  having  the  charge  of  such 
locomotive  at  the  time  of  the  happening  of  such  damage  ;  and  all  such  owner  and  owners, 
person  and  persons  having  the  charge  of  such  locomotive  as  aforesaid,  shall  also  be 
liable,  both  jointly  and  severally,  to  reimburse  and  make  good  as  well  to  the  proprietors, 
undertakers,  directors,  conservators,  trustees,  commissioners,  and  other  persons  interested 
in  or  having  the  charge  of  any  such  navigable  river,  canal,  or  railway,  or  the  tolls 
thereof,  or  of  such  bridge  or  arch,  as  to  all  persons  navigating  on  or  using,  or  who  but 
for  such  obstruction,  interruption,  or  delay  would  have  navigated  on  or  used  the  same, 
all  losses  and  expenses  which  they  or  any  of  them  may  sustain  or  incur  by  reason  of  any 
such  obstruction,  interruption,  or  delay,  such  losses  and  expenses  to  be  recoverable  by 
action  at  law,  which  action,  in  case  of  such  proprietors,  undertakers,  directors,  con- 
servators, trustees,  commissioners,  or  other  persons  so  interested  as  aforesaid,  may  bp 
brought  in  the  name  or  names  of  their  agent  or  agents,  clerk  or  clerks  for  the  time 
being,  or  by  any  person  or  persons  legally  authorised  to  act  in  their  behalf. 

8.  Every  locomotive  propelled  by  steam  or  any  other  than  animal  power  to  be  used 

on  anv  turnpike  road  or  public  highway  shall  be  constructed  on  the  principle  of  con- 

•  j  -i  IT 

summg  and  so  as  to  consume  its  own  smoke  ;  and  any  person  using  any  locomotive  not 

so  consuming  its  own  smoke  shall,  on  conviction  thereof  before  any  two  of  Her  MajeslyV 
justices  of  the  peace,  forfeit  any  sum  not  exceeding  five  pounds  for  every  day  during 
which  such  locomotive  shall  be  used  on  any  such  turnpike  road  or  public  highway. 

9.  [As  to  the  number  of  persons  in  charge  of  locomotive  and  waggons.     Lights  to  be 
used  at  night  (!).] 

iQ.  All  waggons,  wains,  carts,  or  carriages,  as  hereinbefore  described,  drawn  by  any 
l°com°tive>  an<l  loaded  with  any  materials  such  as  are  now  exempt  from  toll  under  the 
provisions  of  any  general  or  local  Act,  shall  be  entitled  to  the  same  exemption  as  they 
would  be  if  drawn  by  animal  power. 

n    [Limit  of  speed  of  locomotives  on  public  highways,  &c.  (2).] 

12.  All  the  clauses  and  provisions  of  any  general  or  local  Acts  relating  to  turnpike 
roads  or  highways  shall,  so  far  as  the  same  are  not  expressly  altered  or  repealed  by  <>r 
are  not  inconsistent  with  the  provisions  of  this  Act,  apply  to  all  locomotives  propelled 
])V  other  than  animal  power,  and  to  all  waggons,  wains,  carts,,and  carriages  of  any  other 
description  drawn  by  such  locomotive,  and  to  the  owners,  drivers,  and  attendants  thcn-of, 
in  like  manner  as  if  drawn  by  animal  power  :  Provided  always,  that  the  weight  of  every 
locomotive,  and  the  name  of  the  owner  or  owners  thereof,  shall  be  conspicuously  and 


(*)  Repealed  by  the  Locomotives  Act,  1865,  28  &  29  Viet.  c.  83,  s.  2,  post.  See  now 
section  3  of  that  Act,  post. 

(2)  Repealed  by  the  Locomotives  Act,  1865,  28  &  29  Viet.  c.  83,  s.  2,  post.  See  now 
section  4  of  that  Act,  post. 
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legibly  affixed  thereon ;  and  any  owner  not  having  affixed  such  weight  and  such  nanit,  Sees.  12--15. 
shall,  upon  conviction  thereof  before  two  justices,  forfeit  any  sum  not  exceeding  five  — 
pounds ;  and  any  owner  who  shall  fraudulently  affix  thereon  any  incorrect  weight  shall, 
upon  conviction  thereof,  forfeit  any  sum  not  exceeding  ten  pounds. 

13.  Nothing  in  this  Act  contained  shall  authorise  any  person  to  use  upon  a  highway  Bight  of 

a  locomotive  engine  which  shall  be  so  constructed  or  used  as  to  cause  a  public  or  private  ^t10^  la  ca*e 
nuisance ;  and  every  such  person  so  iising  such  engine  shall,  notwithstanding  this  Act,  be 
liable  to  an  indictment  or  action,  as  the  case  may  be,  for  such  use,  where,  but  for  the 
passing  of  this  Act,  such  indictment  or  action  could  be  maintained. 

14.  This  Act  may  be  cited  as  the  "  Locomotive  Act,  1861."  Short  title. 

15.  This  Act  shall  extend  to  Great  Britain.  Extent  of 

Act 
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An  Act  for  further  regulating  the   Use  of  Locomotives  on  Turnpike  and  other  Roads  for 
Agricultural  and  other  Purposes.  [5th  July,  1865.] 

Whereas  by  the  "Locomotives  Act,  1861,"  certain  provision  was  made  for  regulating 
the  use  of  locomotives  on  turnpike  and  other  roads,  and  it  is  expedient  that  further  and 
fuller  provision  should  be  made  for  that  object :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  This  Act  shall  not  come  into  operation  till  the  first  day  of  September  one  thousand 
eight  hundred  and  sixty-five,  which  day  is  hereinafter  referred  to  as  the  commencement 
of  the  Act,  and  shall  cease  and  determine  on  the  first  of  September  one  thousand  eight 
hundred  and  sixty-seven. 

2.  After  the  commencement  of  this  Act,  and  so  long  as  the  same  shall  continue  in 
force,  the  fifth,  ninth,  eleventh,  and  fifteenth  sections  of  the  said  recited  Act,  and  all 
orders  made  in  pursuance  of  the  said  fifth  section,  are  hereby  repealed. 

3.  Every  locomotive  propelled  by  steam  or  any  other  than  animal  power  on  any 
turnpike  road  or  public  highway  shall  be  worked  according  to  the  following  rules  and 
regulations  ;  viz. 

Firstly,  at  least  three  persons  shall  be  employed  to  drive  or  conduct  such  locomotive, 
and  if  more  than  two  waggons  or  carriages  be  attached  thereto,  an  additional  person 
shall  be  employed,  who  shall  take  charge  of  such  waggons  or  carriages : 

Secondly,  one  of  such  persons,  while  any  locomotive  is  in  motion,  shall  precede  such 
locomotive  on  foot  by  not  less  than  sixty  yards,  and  shall  carry  a  red  flag  constantly 
displayed,  and  shall  warn  the  riders  and  drivers  of  horses  of  the  approach  of  such 
locomotives,  and  shall  signal  the  driver  thereof  when  it  shall  be  necessary  to  stop, 
and  shall  assist  horses,  and  carriages  drawn  by  horses,  passing  the  same  : 

Thirdly,  the  drivers  of  such  locomotives  shall  give  as  much  space  as  possible  for  the 
passing  of  other  traffic  : 

Fourthly,  the  whistle  of  such  locomotive  shall  not  be  sounded  for  any  purpose  what- 
ever ;  nor  shall  the  cylinder  taps  be  opened  within  sight  of  any  person  riding, 
driving,  leading,  or  in  charge  of  a  horse  upon  the  road  ;  nor  shall  the  steam  be 
allowed  to  attain  a  pressure  such  as  to  exceed  the  limit  fixed  by  the  safety  valve,  so 
that  no  steam  shall  blow  off  when  the  locomotive  is  upon  the  road  : 

Fifthly,  every  such  locomotive  shall  be  instantly  stopped,  on  the  person  preceding  the 
same,  or  any  other  person  with  a  horse,  or  carriage  drawn  by  a  horse,  putting  up  his 
hand  as  a  signal  to  require  such  locomotive  to  be  stopped  : 

Sixthly,  any  person  in  charge  of  any  such  locomotive  shall  provide  two  efficient  lights 
to  be  affixed  conspicuously,  one  at  each  side  on  the  front  of  the  same,  between  the 
hours  of  one  hour  after  sunset  and  one  hour  before  sunrise. 

In  the  event  of  a  non-compliance  with  any  of  the  provisions  of  this  section,  the  owner  of 
the  locomotive  shall,  on  summary  conviction  thereof  before  two  justices,  be  liable  to  a 
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penalty  not  exceeding  ten  pounds  ;  but  it  shall  be  lawful  for  such  owner,  on  proving  Sec*.  3 8. 

that  he  has  incurred  such  penalty  by  reason  of  the  negligence  or  wilful  default  of  any 


person  in  charge  of  or  in  attendance  on  such  locomotive,  to  recover  summarily  from  ""5*  w*t'1 
such  person  the  whole  or  any  part  of  the  penalty  he  may  have  incurred  as  owner. 

4.  Subject  and  without  prejudice  to  the  regulations  hereinafter  authorised  to  be  made  Limit  of  speed 
by  local  authorities,  it  shall  not  be  lawful  to  drive  any  such  locomotive  along  any  turn-  °f  locomotives 
pike  road  or  public  highway  at  a  greater  speed  than  four  miles  an  hour,  or  through  any  °n^)nipjke 
city,  town,  or  village  at  a  greater  speed  than  two  miles  an  hour  ;  and  any  person  acting  highways. 
contrary  thereto  shall  for  every  such  offence,  on  summary  conviction  thereof,  forfeit  anv 

sum  not  exceeding  ten  pounds. 

5.  Subject  to  the  provisions  of  this  Act,  any  locomotive  which  shall  not  exceed  nine  Size  and 
feet  in  width  or  fourteen  tons  in  weight  may  be  used  on  any  turnpike  road  or  public  weight  of 
highway,  provided  that  the  wheels  of  such  locomotive  be  constructed  according  to  the  l°f°™otive* 
requirements  of  the  said  recited  Act  ;  and  no  locomotive  exceeding  nine  feet  in  width  or  ^  ^g^ 
fourteen  tons  in  weight  shall  be  used  on  any  such  road,  except  subject  to  the  provisions 
contained  in  the  third  section  of  the  said  Act  as  to  the  use  of  locomotives  exceeding  seven 

feet  in  width  and  twelve  tons  in  weight. 

6.  Any  provision  in  any  Act  contained  prohibiting,  under  penalty,  the  erection  and  Restrictions 
use  of  any  steam  engine,  gin,  or  other  like  machine,  or  any  machinery  attached  thereto,  **  *°  *^e  ^^ 
within  the  distance  of  twenty-five  yards  from  any  part  of  any  turnpike  road,  highway,  °  s-  eam  -.,- 
carriageway,  or  cartway,  unless  such  steam  engine,  gin,  or  other  like  engine  or  machinery  25  yards  of 
be  within  some  house  or  other  building,  or  behind  some  wall,  fence,  or  screen  sufficient  roads  not  to 
to  conceal  or  screen  the  same  from  such  turnpike  road,  highway,  carriageway,  or  *I 
cartway,  shall  not  extend  to  prohibit  the  use  of  any  locomotive  steam  engine  for  the  Q^  for 
purpose  of    ploughing  within  such  distance  of   any  such  turnpike  road,  highway,  ploughing 
carriageway,  or  cartway,  provided  a  person  shall  be  stationed  in  the  road,  and  employed 

to  signal  the  driver  when  it  shall  be  necessary  to  stop,  and  to  assist  horses,  and 
carriages  drawn  by  horses,  passing  the  same,  and  provided  the  driver  of  the  engine  do 
stop  in  proper  time. 

7.  The  name  and  residence  of  the  owner  of  every  locomotive  shall  be  affixed  thereto  Name  and 
in  a  conspicuous  manner.     If  it  is  not  so  affixed  the  owner  shall,  on  summary  conviction,  re     ei"~  ° 
be  liable  to  a  penalty  not  exceeding  two  pounds.  affixed  to 

8.  The  following  local  authorities,  (that  is  to  say,)  locomotives. 
(1.)  In  the  City  of  London  and  liberties  thereof,  the  Court  of  the  Lord  Mayor  and  Power  to  local 

Aldermen  ;  authorities  to 

(2.)  In  the  metropolis,  as  defined  by  the  Act  of  the  session  of  the  eighteenth  and 


nineteenth  years  of  Her  present  Majesty,  chapter  one  hundred  and  twenty  (except  £c_  locomo- 
the  City  of  London),  the  Metropolitan  Board  of  Works  ;  tires  may  pass 

(3.)  In  any  borough  in  England  the  population  of  which  shall  have  exceeded  five  through  "ties, 

thousand  at  the  last  census,  the  council  of  the  borough  ; 

(4.)  In  any  borough  or  town  in  England  the  population  of  which  shall  have  exceeded 
five  thousand  at  the  last  census,  not  within  the  jurisdiction  of  a  council,  but 
within  the  jurisdiction  of  any  trustees  or  improvement  commissioners  appointed 
under  any  public  or  private  Act  of  Parliament,  the  trustees  or  commissioners  ; 
(5.)  In  any  borough  or  town  in  Scotland  the  population  of  which  shall  have  exceeded 
ten  thousand  at  the  last  census,  within  the  jurisdiction  of  a  town  council,  the 
town  council,  and  in  any  such  town  in  Scotland  not  within  the  jurisdiction  of  a 
town  council,  but  subject  to  the  jurisdiction  of  police  commissioners,  or  of  trustees 
exercising  under  any  public  or  private  Act  of  Parliament  the  functions  of  police 
commissioners,  the  police  commissioners,  or,  where  there  are  no  police  commis- 
sioners, then  the  trustees,  — 

may  make  orders  as  to  the  hours  during  which  (and  as  to  the  speed,  not  in  any  case  to  Penalty  on 
exceed  two  miles  an  hour,  at  which,)  locomotives  are  to  pass  through  the  city  or  place  acting  con- 
subject  to  their  respective  jurisdictions  ;  and  any  person  in  charge  of  a  locomotive  acting  ' 

contrary  to  such  regulations  shall,  on  summary  conviction,  be  liable  to  a  penalty  not 
exceeding  ten  pounds  : 

Every  order  made  in  pursuance  of  this  section  shall  be  reduced  into  writing,  and  shall 
have  affixed  thereto  the  common  seal  of  the  local  authority,  where  they  have  a  common 
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Sees.  8 — 13.  seal,  and  shall  be  signed  by  the  members  of  the  local  authority,  or  any  two  of  them, 
—  where  they  have  not  a  common  seal : 

A  copy  of  such  order  shall  be  affixed  to  some  public  place  within  the  jurisdiction  of 
the  local  authority,  and  advertised  in  some  newspaper  circulating  within  the  jurisdiction 
of  the  local  authority,  and  the  production  of  a  newspaper  containing  such  advertisement 
shall  be  evidence  of  the  copy  having  been  advertised  in  pursuance  of  this  Act. 

9.  [In  Ireland  the  county  surveyor  to  be  deemed  the  conservator  of  the  roads  in  his 
county,  and  proceedings  for  damage  to  be  taken  in  his  name.] 

10.  [How  penalties  to  be  recovered  and  applied  in  Ireland.] 

11.  Nothing  in  this  Act  contained  shall  repeal,  alter,  or  in  any  way  affect  the  provi- 
sions of  the  forty-first  section  of  "  The  Thames  Embankment  Act,  1862." 

12.  Nothing  in  this  Act  contained  shall  authorise  any  person  to  use  a  locomotive 
which  may  be  so  constructed  or  iised  as  to  be  a  public  nuisance  at  common  law,  and 
nothing  herein  contained  shall  affect  the  right  of  any  person  to  recover  damages  in 
respect  of  any  injury  he  may  have  sustained  in  consequence  of  the  use  of  a  locomotive. 

13.  This  Act  may  be  cited  as  "  The  Locomotives  Act,  1865  ;"  and  "  The  Locomotives 
Act,  1861,"  and  this  Act,  shall  be  construed  together  as  one  Act. 


Sect.  41  of 
25  &  26  Viet. 
c.  93  not  to 
be  affected. 
Saving  as  to 
actions  at  law, 

Short  title. 
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An  Act  to  consolidate  and  amend  the  law  relating  to  Factories  and  Workshops  (*). 

[27th  Mai/,  1878]. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and    Sees.  1--4. 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  short  title. 
usa-nibled,  and  by  the  authority  of  the  same,  as  follows :  Commence 

ment  of  Act. 
Preliminary. 

1.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1878. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-nine,  which  day  is  in  this  Act  referred  to  as  the  commencement  of 
this  Act :  [Provided  that  at  any  time  after  the  passing  of  this  Act,  any  appointment, 
regulation,  or  order  may  be  made,  any  notice  issued,  form  prescribed,  and  act  done 
which  appears  to  a  Secretary  of  State  necessary  or  proper  to  be  made,  issued,  prescribed, 
or  done  for  the  purpose  of  bringing  this  Act  into  operation  at  the  commencement 
thereof  O} 


PART  I. 

GENERAL  LAW  RELATING  TO  FACTORIES  AND  WORKSHOPS. 
(1.)  Sanitary  Provisions. 

3.  A  factory  and  a  workshop  shall  be  kept  in  a  cleanly  state  and  free  from  effluvia  Sanitary 
arising  from  any  drain,  privy,  or  other  nuisance.  condit 

A  factory  or  workshop  shall  not  be  so  overcrowded  while  work  is  carried  on  therein  worts}10pi 
as  to  be  injurious  to  the  health  of  the  persons  employed  therein,  and  shall  be  ventilated 
in  such  a  manner  as  to  render  harmless,  so  far  as  is  practicable,  all  the  gases,  vapours,  dust, 
or  other  impurities  generated  in  the  course  of  the  manufacturing  process  or  handicraft 
earned  on  therein  that  may  l)e  injurious  to  health. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act  (3). 

4.  Where  it  appears  to  an  inspector  under  this  Act  that  any  act,  neglect,  or  default  in  Notice  by 


inspector  to 


(»)  By  the  Public  Health  Act,  1875,  sections  10,  11,  ante,  pp.  50,  51,  local  authorities 
under  that  Act  have,  &c.,  all  powers,  &c.,  under  the  Bakehouse  Regulation  Act,  1863. 
But  this  latter  Act  is  now  repealed  by  the  present  Act,  which  itself  makes  provision  as  t«> 
bakehouses.  See  note  (1),  ante,  p.  47. 

(-)  The  portion  within  brackets  is  repealed  by  the  Statute  Law  Revision  Act,  1883. 

(3)  See  further,  the  Public  Health  Act,  1875,  s.  91  O,  ante,  p.  90.  As  respects  every 
retail  bakehouse,  the  provisions  of  this  section  are  to  be  enforced  by  the  local  authority 
of  the  district.  See  the  Factory  and  Workshop  Act,  1883,  46  &  47  Viet.  c.  53,  s.  17,  post. 
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sanitary 
authority  of 
sanitary 
defects  in 
factory  or 
workshop. 


Sees.  4 — 34.  relation  to  any  drain,  watercloset,  earthcloset,  privy,  ashpit,  water-supply,  nuisance,  or 
other  matter  in  a  factory  or  workshop  is  punishable  or  remediable  under  the  law  relating 
to  public  health,  but  not  under  this  Act,  that  inspector  shall  give  notice  in  writing  of 
such  act,  neglect,  or  default  to  the  sanitary  authority  in  whose  district  the  factory  or 
workshop  is  situate,  and  it  shall  be  the  duty  of  the  sanitary  authority  to  make  such 
inquiry  into  the  subject  of  the  notice,  and  take  such  action  thereon,  as  to  that  authority 
may  seem  proper  for  the  purpose  of  enforcing  the  law  (1). 

An  inspector  under  this  Act  may,  for  the  purposes  of  this  section,  take  with  him  into 
a  factory  or  a  workshop  a  medical  officer  of  health,  inspector  of  nuisances,  or  other  officer 
of  the  sanitary  authority. 

(2.)  Safety. 

5. — 9.  [Fencing  of  certain  machinery,  &c.] 

(3.)  Employment  and  Meal  Hours. 
10. — 21.  [Period  of  employment  of  children,  young  persons,  and  women,  &c.] 

(4.)  Holidays. 

22.  [Days  to  be  observed  as  holidays,  and  half  holidays  to  be  allowed  in  factories  and 
workshops.] 

(5.)  Education  of  Children. 

23. — 26.  [Attendance  at  school  of  children  employed  in  a  factory  or  workshop,  &c.] 

(6.)  Certificates  of  Fitness  for  Employment. 

27. — 30.  [Certificate  of  fitness  for  employment  of  children  and  young  persons  under 
sixteen  in  factories,  &c.] 

(7.)  Accidents. 

31,  32.  [Notice  of  accidents  causing  death  or  bodily  injury,  &c.] 


Limewashing 
and  washing 
of  the  interior 
of  factories 
and  work- 
shoos. 


Limewashing, 
painting,  and 


PART  II. 

SPECIAL  PROVISIONS  RELATING  TO  PARTICULAR  CLASSES  OF  FACTORIES  AND 

WORKSHOPS. 

(1.)  Special  Provisions  for  Health  in  certain  factories  and  Workshops. 

33.  For  the  purpose  of  securing  the  observance  of  the  requirements  of  this  Act  as  to 
cleanliness  in  every  factory  or  workshop,  all  the  inside  walls  of  the  rooms  of  a  factory  or 
workshop,  and  all  the  ceilings  or  tops  of  such  rooms  (whether  such  walls,  ceilings,  or 
tops  be  plastered  or  not),  and  all  the  passages  and  staircases  of  a  factory  or  workshop, 
if  they  have  not  been  painted  with  oil  or  varnished  once  at  least  within  seven  years, 
shall  be  limewashed  once  at  least  within  every  fourteen  months,  to  date  from  the  period 
when  last  limewashed ;  and  if  they  have  been  so  painted  or  varnished  shall  be  washed 
with  hot  water  and  soap  once  at  least  within  every  fourteen  months,  to  date  from  the 
period  when  last  washed. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act. 

Where  it  appears  to  a  Secretary  of  State  that  in  any  class  of  factories  or  workshops,  or 
parts  thereof,  the  regulations  in  this  section  are  not  required  for  the  purpose  of  securing 
therein  the  observance  of  the  requirements  of  this  Act  as  to  cleanliness,  or  are  by  reason 
of  special  circumstances  inapplicable,  he  may,  if  he  thinks  fit,  by  order  made  under  this 
part  of  this  Act,  grant  to  such  class  of  factories  or  workshops,  or  parts  thereof,  a  special 
exception  that  the  regulations  in  this  section  shall  not  apply  thereto  (2). 

34.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  containing,  according  to 
the  last  published  census  for  the  time  being,  a  population  of  more  than  five  thousand 

(!)  See  the  Public  Health  Act,  1875,  s.  38,  ante,  p.  63. 

(2)  See  further  the  Factory  and  Workshop  Act,  1883,  46  &  47  Viet.  c.  53,  ss.  15—17, 
post.  The  provisions  of  the  above  sections,  33,  34,  and  35,  are  to  be  enforced  by  the  local 
authority  of  the  district :  Factory  and  Workshop  Act,  1883,  s.  17,  post. 
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persons,  all  the  inside  Avails  of  the  rooms  of  such  bakehouse,  and  all  the  ceilings  or  tops 
of  such  rooms  (whether  such  walls,  ceilings,  or  tops  he  plastered  or  not),  and  all  the 
passages  and  staircases  of  such  bakehouse,  shall  either  be  painted  with  oil  or  varnished  Cashing  of 
or  be  limewashed,  or  be  partly  painted  or  varnished  and  partly  lime  washed ;  where  Q£  V?  ' 
painted  with  oil  or  varnished  there  shall  be  three  coats  of  paint  or  varnish,  and  the  houses  (1). 
paint  or  varnish  shall  be  renewed  once  at  least  in  every  seven  years,  and  shall  be 
washed  with  hot  water  and  soap  once  at  least  in  every  six  months ;  where  limewashed 
the  limewashing  shall  be  renewed  once  at  least  in  every  six  months. 

A  bakehouse  in  which  there  is  any  contravention  of  this  section  shall  be  deemed  not 
to  be  kept  in  conformity  with  this  Act  (2). 

35.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  containing,  according  to  Provision  as 
the  last  published  census  for  the  time  being,  a  population  of  more  than  five  thousand  *?  s*66?111? 
persons,  a  place  on  the  same  level  with  the  bakehouse,  and  forming  part  of  the  same  bakehouses  (J) 
building,  shall  not  be  used  as  a  sleeping  place,  unless  it  is  constructed  as  follows ;  that  is 

to  say, 
unless  it  is  effectually  separated  from  the  bakehouse  by  a  partition  extending  from 

the  floor  to  the  ceiling ;  and 
unless  there  be  an  external  glazed  window  of  at  least  nine  superficial  feet  in  area,  of 

which  at  the  least  four  and  a  half  superficial  feet  are  made  to  open  for  ventilation. 
Any  person  who  lets  or  occupies  or  continues  to  let   or  knowingly  suffers  to  be 
occupied  any  place  contrary  to  this  section  shall  be  liable  to  a  fine  not  exceeding,  for  the 
first  offence,  twenty  shillings,  and  for  every  subsequent  offence  five  pounds  (2). 

36.  [Provision  as  to  ventilation  by  fan  in  factories  and  workshops.] 

37.  [Protection  of  workers  in  wet-spinning.] 

(2.)  Special  Restrictions  as  to  Employment,  Meals,  and  Certificates  of  Fitness. 
38. — 41.  [Prohibition  of  employment  of  children  and  young  persons  in  certain 
factories  or  workshops,  &c.] 

(3.)  Special  Exceptions  relaxing  General  Law  in  certain  Factories  and  Workshops. 
42. — 60.  (a.)  Period  of  Employment;  (b.)  Meal  hours;  (c.)  Overtime;  (d.)  Nighticork. 

(4.)  Special  Exceptions  for  Domestic  and  certain  other  Factories  and  Workshops. 
61.  The  provisions  of  this  Act  which  relate : 
(1.)  To  the  cleanliness  (including  limewashing,  painting,  varnishing,  and  washing)  or  Exception  of 

to  the  freedom  from  effluvia,  or  to  the  overcrowding,  or  ventilation  of  a  factory  domestic 

-,    ,  *    factories  and 

or  workshop;  or  workshops 

(2.)  To  all  children,  young  persons,  and  women  employed  in  a  factor}'  or  workshop  and  certain 
having  the  times  allowed  for  meals  at  the  same  hour  of  the  day,  or  during  any  other  work- 
part  of  the  times  allowed  for  meals  in  a  factorv  or  workshop  being  emploved  in  ""OP8.  rom 
,  *  certain  pro- 

the  factory  or  workshop  or  being  allowed  to  remain  in  any  room ;  or  visions  of 

(3.)  To  the  affixing  of  any  notice  or  abstract  in  a  factory  or  workshop  ;  or  specifying  the  Act. 
any  matter  in  the  notice  so  affixed ;  or 

(4.)  To  the  allowance  of  any  holidays  to  a  child,  young  person,  or  woman ;  or 

(5.)  To  the  sending  notice  of  accidents ; 
shall  not  apply — 

(a.)  Where  persons  are  employed  at  home,  that  is  to  say,  to  a  private  house,  room,  or 
place  which,  though  used  as  a  dwelling,  is  by  reason  of  the  work  carried  on 
there  a  factory  or  workshop  within  the  meaning  of  this  Act,  and  in  which 
neither  steam,  water,  nor  other  mechanical  power  is  used,  and  in  which  the 
only  persons  employed  are  members  of  the  same  family  dwelling  there ;  or 

(6.)  To  a  workshop  which  is  conducted  on  the  system  of  not  employing  children  or 
young  persons  therein,  and  the  occupier  of  which  has  served  on  an  inspector 
notice  of  his  intention  to  conduct  his  workshop  on  that  system. 

And  the  provisions  of  this  Act  with  respect  to  certificates  of  fitness  for  employment 
shall  apply  to  any  such  private  house,  room,  or  place  as  aforesaid,  which  by  reason  of  the 

C)  See  note  C1),  ante,  p.  1127.  (2)  See  note  (2)  to  section  33,  ante. 
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Sees.  61-66.  nature  of  the  work  carried  on  there  is  a  factory,  as  if  the  same  were  a  workshop  within 
—  the  meaning  of  this  Act,  and  not  a  factory. 

Where  the  occupier  of  a  workshop  has  served  on  an  inspector  notice  of  his  intention  to 
conduct  that  workshop  on  the  system  of  not  employing  children  or  young  persons  therein, 
the  workshop  shall  be  deemed  for  all  the  purposes  of  this  Act  to  be  conducted  on  the 
said  system  until  the  occupier  changes  it,  and  no  change  shall  be  made  until  the  occupier 
has  served  on  the  inspector  notice  of  his  intention  to  change  the  system,  and  until  the 
change  a  child  or  young  person  employed  in  the  workshop  shall  be  deemed  to  be 
employed  contrary  to  the  provisions  of  this  Act.  A  change  in  the  said  system  shall  not 
be  made  oftener  than  once  a  quarter,  unless  for  special  cause  allowed  in  writing  by  an 
inspector. 

Nothing  in  this  section  shall  exempt  a  bakehouse  from  the  provisions  of  this  Act  with 
respect  to  cleanliness  (including  limewashing,  painting,  varnishing,  and  washing),  or  to 
freedom  from  effluvia. 

62.  [Exceptionfor  certain  descriptions  of  flax  scutch  mills  from  certain  provisions  of  Act.] 

(5.)  Supplemental  as  to  Special  Provisions. 

63.  Where  it  appears  to  a  Secretary  of  State  that  the  adoption  of  any  special  means  or 
provision  for  the  cleanliness  or  ventilation  of  a  factory  or  workshop  is  required  for  the 
protection  of  the  health  of  any  child,  young  person,  or  woman  employed,  in  pursuance 
of  an  exception  under  this  part  of  this  Act,  either  for  a  longer  period  than  is  otherwise 
allowed  by  this  Act,  or  at  night,  he  may  by  order  made  under  this  part  of  this  Act  direct 
that  the  adoption  of  such  means  or  provision  shall  be  a  condition  of  such  employment ; 
and  if  it  appears  to  a  Secretary  of  State  that  the  adoption  of  any  such  means  or  provision 
is  no  longer  required,  or  is,  having  regard  to  all  the  circumstances,  inexpedient,  he  may, 
by  order  made  under  this  part  of  this  Act,  rescind  the  order  directing  such  adoption 
without  prejudice  to  the  subsequent  making  of  another  order. 

64.  Where  an  exception  has  been  granted  or  extended  under  this  part  of  this  Act  by 
an  order  of  a  Secretary  of  State,  and  it  appears  to  a  Secretary  of  State  that  such  exception 
is  injurious  to  the  health  of  the  children,  young  persons,  or  women  employed  in,  or  is  no 
longer  necessary  for  the  carrying  on  of  the  business  in,  the  class  of  factories  or  workshops 
or  parts  thereof  to  which  the  said  exception  was  so  granted  or  extended,  he  may  by  an 
order  made  under  this  part  of  this  Act  rescind  the  grant  or  extension,  without  prejudice 
to  the  subsequent  making  of  another  order. 

65.  Where  a  Secretary  of  State  has  power  to  make  an  order  under  this  part  of  this 
Act,  the  following  provisions  shall  apply  to  that  order : 

(1.)  The  order  shall  be  under  the  hand  of  the  Secretary  of  State  and  shall  be  published 
in  the  London  Gazette,  and  shall  come  into  operation  at  the  date  of  such  publi- 
cation in  the  London  Gazette,  or  at  any  later  date  mentioned  in  the  order : 

(2.)  The  order  may  be  temporary  or  permanent,  conditional  or  unconditional,  and 
whether  extending  a  prohibition  or  exception,  granting  an  exception,  directing 
the  adoption  of  any  means  or  provisions,  or  rescinding  a  previous  order,  or 
effecting  any  other  thing,  may  do  so  either  wholly  or  partly : 

(3.)  The  order  shall  be  laid  as  soon  as  may  be  before  both  Houses  of  Parliament, 
and  if  either  House  of  Parliament,  within  the  next  forty  days  after  the  same  lias 
been  so  laid  before  such  House,  resolve  that  such  order  ought  to  be  annulled, 
the  same  shall  after  the  date  of  such  resolution  be  of  no  effect,  without  prejudice 
to  the  validity  of  anything  done  in  the  meantime  under  such  order  or  to  the 
making  of  any  new  order : 

(4.)  The  order,  while  it  is  in  force,  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
apply  as  if  it  formed  part  of  the  enactment  which  provides  for  the  exten.-ion  or 
grant  or  otherwise  for  making  the  order. 

66.  An  occupier  of  a  factory  or  workshop,  not  less  than  seven  days  before  In-  avails 
himself  of  any  special  exception  under  this  part  of  this  Act,  shall  serve  on  an  inspector, 
and  (except  in  the  case  of  a  factory  or  workshop  to  which  the  provisions  of  this  Act  with 
respect  to  the  affixing  of  notices  do  not  apply)  affix  in  his  factory  or  workshop  notice  of 
his  intention  so  to  avail  himself,  and  whilst  he  avails  himself  of  the  exception  shall  keep 
the  notice  so  affixed. 


Power  to 
rescind  order 
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Provisions  as 
to  order  of 
Secretary  of 
State. 


Provisions  as 
to  occupier 
availing  him- 
self of  special 
exceptions, 
and  registry 
of  work 
under  them. 


41  VICT.  c.   16. 

Before  the  service  of  such  notice  on  the  inspector  the  special  exception  shall  nut  l>e  Sees  66  67 

dermed  to  apply  to  the  factory  or  workshop,  and  after  the  service  of  such  notice  on  the * 

inspector  it  shall  not  be  competent  in  any  proceeding  under  this  Act  for  the  occupier  to 
prove  that  such  special  exception  does  not  apply  to  his  factory  or  workshop,  unless  he 
ha.s  previously  served  on  an  inspector  notice  that  he  no  longer  intends  to  avail  himself  of 
such  special  exception. 

The  notice  so  served  and  affixed  shall  specify  the  hours  for  the  beginning  and  end  of 
the  period  of  employment,  and  the  times  to  be  allowed  for  meals  to  every  child,  young 
.person,  and  woman  where  they  differ  from  the  ordinary  hours  or  times. 

An  occupier  of  a  factory  or  workshop  shall  enter  in  the  prescribed  register  and  report 
to  an  inspector,  the  prescribed  particulars  respecting  the  employment  of  a  child,  young 
person,  or  woman  in  pursuance  of  an  exception,  but  such  entry  and  report  need  not  be 
made  in  the  case  of  a  factory  or  workshop  to  which  the  provisions  of  this  Act  with  respect 
to  the  affixing  of  notices  do  not  apply,  except  so  far  as  may  be  from  time  to  time 
:  ibed  by  a  Secretary  of  State. 

Where  the  occupier  of  a  factory  or  workshop  avails  himself  of  an  exception  under  this 
part  of  this  Act,  and  a  condition  for  availing  himself  of  such  exception  (whether  specified 
in  this  part  of  this  Act,  or  in  an  order  of  a  Secretary  of  State  made  under  this  part  of 
this  Act)  is  not  observed  in  that  factoiy  or  workshop,  then 

(1.)  If  such  condition  relates  to  the  cleanliness,  ventilation,  or  overcrowding  of  the 
factory  or  workshop,  the  factoiy  or  workshop  shall  be  deemed  not  to  be  kept  in 
conformity  with  this  Act ;  and 

(2.)  In  any  other  case  a  child,  young  person,  or  woman  employed  in  the  factory  or 
workshop,  in  alleged  pursuance  of  the  said  exception,  shall  be  deemed  to  lie 
employed  contrary  to  the  provisions  of  this  Act. 

I  PART  III. 

ADMINISTRATION,  PENALTIES,  AND  LEGAL  PROCEEDINGS. 
(1.)  Inspection. 

67.  A  Secretary  of  State  from  time  to  time,  with  the  approval  of  the  Treasury  as  to  Appointment, 
numbers  and  salaries,  may  appoint  such  inspectors  (under  whatever  title  he  may  from  payment,  &c. 
time  to  time  fix)  and  such  clerks  and  servants  as  he  may  think  necessary  for  the  execu-  °,  "^P60.  °r 
tion  of  this  Act,  and  may  assign  to  them  their  duties  and  award  them  their  salaries,  and  and  clerks  ' 
may  constitute  a  principal  inspector  with  an  office  in  London,  and  may  regulate  the  cases  and  servants, 
and  manner  in  which  the  inspectors,  or  any  of  them,  are  to  execute  and  perform  the 
powers  and  duties  of  inspectors  under  this  Act,  and  may  remove  such  inspectors,  clerks, 
and  servants. 

The  salaries  of  the  inspectors,  clerks,  and  servants,  and  the  expenses  incurred  by  them 
or  by  a  Secretary  of  State  in  the  execution  of  this  Act,  shall  be  paid  out  of  moneys 
provided  by  Parliament. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  published  in  the  London 
Ga-.ttte. 

A  person  who  is  the  occupier  of  a  factory  or  workshop,  or  is  directly  or  indirectly 
interested  therein  or  in  any  process  or  business  carried  on  therein,  or  in  a  patent 
connected  therewith,  or  is  employed  in  or  about  a  factory  or  workshop,  shall  not  act  as 
an  inspector  under  this  Act. 

An  inspector  under  this  Act  shall  not  be  liable  to  serve  in  any  parochial  or  municipal 
office. 

Such  annual  report  of  the  proceedings  of  the  inspectors  as  the  Secretary  of  State  from 
time  to  time  directs  shall  be  laid  before  both  Houses  of  Parliament. 

A  reference  in  this  Act  to  an  inspector  refers,  unless  it  is  otherwise  expressed,  to  an 
inspector  appointed  in  pursuance  of  this  section,  and  a  notice  or  other  document  re- 
quired by  this  Act  to  be  sent  to  an  inspector  shall  be  sent  to  such  inspector  as  a 
Secretary  of  State  from  time  to  time  directs,  by  declaration,  published  in  the  London 
Gazette  or  otherwise  as  he  thinks  expedient  for  making  the  same  known  to  all  persons 
interested. 
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Sees.  68,  69.      68.  An  inspector  under  this  Act  shall  for  the  purpose  of  the  execution  of  this  Act 
-  have  power  to  do  all  or  any  of  the  following  things ;  namely, 

(1.)  To  enter,  inspect,  and  examine  at  all  reasonable  times  by  day  and  night  a  factory 
and  a  workshop  and  every  part  thereof  when  he  has  reasonable  cause  to  believe 
that  any  person  is  employed  therein,  and  to  enter  by  day  any  place  which  he 
has  reasonable  cause  to  believe  to  be  a  factory  or  workshop ;  and 
(2.)  To  take  with  him  in  either  case  a  constable  into  a  factory  in  which  he  has  reason- 
able cause  to  apprehend  any  serious  obstruction  in  the  execution  of  his  duty  ; 
and 

(3.)  To  require  the  production  of  the  registers,  certificates,  notices,  and  documents 
kept  in  pursuance  of  this  Act,  and  to  inspect,  examine,  and  copy  the  same ; 
and 

(4.)  To  make  such  examination  and  inquiry  as  may  be  necessary  to  ascertain  whether 

the  enactments  for  the  time  being  in  force  relating  to  public  health  and  the 

enactments  of  this  Act  are  complied  with,  so  far  as  respects  the  factory  or 

workshop  and  the  persons  employed  therein ;  and 

(5.)  To  enter  any  school  in  which  he  has  reasonable  cause  to  believe  that  children 

employed  in  a  factory  or  workshop  are  for  the  time  being  educated ;  and 
(6.)  To  examine  either  alone  or  in  the  presence  of  any  other  person,  as  he  thinks  fit, 
with  respect  to  matters  under  this  Act,  every  person  whom  he  finds  in  a 
factory  or  workshop,  or  such  a  school  as  aforesaid,  or  whom  he  has  reasonable 
cause  to   believe  to   be   or   to  have  been  within  the  preceding  two  months 
employed   in   a   factory  or  workshop,  and  to   require   such  person  to  be  so 
examined  and  to  sign  a  declaration  of  the  truth  of  the  matters  respecting  which 
he  is  so  examined ;  and 
(7.)  To  exercise  such  other  powers  as  may  be  necessary  for  carrying  this  Act  into 

effect. 

The  occupier  of  every  factory  and  workshop,  his  agents  and  servants,  shall  furnish  the 
means  required  by  an  inspector  as  necessary  for  an  entry,  inspection,  examination, 
inquiry,  or  the  exercise  of  his  powers  under  this  Act  in  relation  to  such  factory  and 
workshop. 

Every  person  who  wilfully  delays  an  inspector  in  the  exercise  of  any  power  under  this 
section,  or  who  fails  to  comply  with  a  requisition  of  an  inspector  in  pursuance  of  this! 
section,  or  to  produce  any  certificate  or  document  which  he  is  required  by  or  in  pur- 
suance of  this  Act  to  produce,  or  who  conceals  or  prevents  a  child,  young  person,  or1 
woman  from  appearing  before  or  being  examined  by  an  inspector,  or  attempts  so  to 
conceal  or  prevent  a  child,  young  person,  or  woman,  shall  be  deemed  to  obstruct  an 
inspector  in  the  execution  of  his  duties  under  this  Act :    Provided  always,  that  no  one 
shall  be  required  under  this  section  to  answer  any  question  or  to  give  any  evidence 
tending  to  criminate  himself. 

Where  an  inspector  is  obstructed  in  the  execution  of  his  duties  under  this  Act,  the 
person  obstructing  him  shall  be  liable  to  a  fine  not  exceeding  five  pounds  ;  and  win-n- 
an inspector  is  so  obstructed  in  a  factory  or  workshop,  the  occupier  of  that  factory  or 
workshop  shall  be  liable  to  a  fine  not  exceeding  five,  or  where  the  offence  is  commit  led 
at  night,  twenty  pounds  ;  and  where  an  inspector  is  so  obstructed  in  a  factory  or  work- 
shop within  the  meaning  of  section  sixteen  of  this  Act,  the  occupier  shall  be  liable 
fine  not  exceeding  one,  or  where  the  offence  is  committed  at  night,  five  pounds. 

Restriction  69.  An  inspector  before  entering,  in  pursuance  of  the  powers  conferred  by  this  Actj  \ 

on  entry  of       without  the  consent  of  the  occupier,  any  room  or  place  actually  used  as  a  dwelling  a- 
inspector  into  we]j  as  for  a  factory  or  workshop,  shall,  on  an  affidavit  or  statutory  declaration  of  fact  s  and 
reasons,  obtain  written  authority  so  to  do  from  a  Secretary  of  State,  or  such  warrai; 
is  hereinafter  mentioned  from  a  justice  of  the  peace. 

The  affidavit  or  statutory  declaration  above-mentioned  may  be  inspected  or  prod  inn 
in  evidence  in  all  respects  the  same  as  an  information  on  oath  before  a  justice. 

A  justice  of  the  peace,  if  satisfied  by  information  on  oath  that  there  is  reasonable 
cause  to  suppose  that  any  enactment  of  this  Act  is  contravened  in  any  such  room  or  plan 
as  aforesaid,  may  in  his  discretion  grant  a  warrant  under  his  hand  authorising  thi 
inspector  named  therein  at  any  time  within  the  period  named  therein,  but  not  exceeding 
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one  month  from  the  date  thereof,  to  enter,  in  pursuance  of  this  Act,  the  room  or  place  Sees.  69-74. 

named  in  the  warrant,  and  exercise  therein  the  powers  of  inspection  and  examination 

conferred  by  this  Act,  and  the  fines  and  provisions  of  this  Act  with  respect  to  obstruction 
of  an  inspector  shall  apply  accordingly. 

70.  Every  inspector  under  this  Act  shall  be  furnished  with  the  prescribed  certificate  Certificates  of 
of  his  appointment,  and  on  applying  for  admission  to  a  factory  or  workshop  shall,  if  appointment 
required,  produce  to  the  occupier  the  said  certificate.  ot  in8Pectors- 

Every  person  who  forges  or  counterfeits  any  such  certificate,  or  makes  use  of  any 
[forged,  counterfeited,  or  false  certificate,  or  personates  the  inspector  named  in  any  such 
certificate,  or  falsely  pretends  to  be  an  inspector  under  this  Act,  shall  be  liable  to  be 
imprisoned  for  a  period  not  exceeding  three  months,  with  or  without  hard  labour. 

(2.)  Certifying  Surgeons. 

71.  Where  there  is  no  certifying  surgeon  resident  within  three  miles  of  a  factory  or  Poor  law 

workshop,  the  poor  law  medical  officer  shall  be  for  the  time  being  the  certifving  surgeon  n"|dlcal 

i      *v-     A   if  v  t    *  i-i.  officers  to  act 

under  tins  Act  lor  such  factory  or  workshop.  where  no 

72.  Subject  to  such  regulations  as  may  be  from  time  to  time  made  by  a  Secretary  of  certifying 
State,  an  inspector  may  from  time  to  time  appoint  a  sufficient  number  of  duly  registered  surgeon  within 
medical  practitioners  to  be  certifying  surgeons  for  the  purposes  of  this  Act,  and  may  from 

:  time  to  time  revoke  any  such  appointment.  of  certifvin 

Every  appointment  and  revocation  of  appointment  of  a  certifying  surgeon  may  be  surgeons, 
annulled  by  a  Secretary  of  State  upon  appeal  to  him  for  that  purpose. 

A  surgeon  who  is  the  occupier  of  a  factory  or  workshop,  or  is  directly  or  indirectly 
interested  therein,  or  in  any  process  or  business  carried  on  therein,  or  in  a  patent  con- 
nected therewith,  shall  not  l)e  a  certifying  surgeon  for  that  factory  or  workshop. 

A  Secretary  of  State  may  from  time  to  time  make  rules  for  the  guidance  of  certifying 
surgeons,  and  for  the  particulars  to  be  registered  respecting  their  visits,  and  for  the  forms 
of  certificates  and  other  documents  to  be  used  by  them. 

73.  A  certificate  of  fitness  for  employment  shall  not  be  granted  for  the  purposes  of  Regulations 
this  Act.  except  upon  personal  examination  of  the  person  named  therein.  a8  to  ^e 

A  certifying  surgeon  shall  not  examine  a  child  or  young  person  for  the  purposes  of  a  ^ff-c  °  te 
certificate  of  fitness  for  employment,  or  sign  any  such  certificate,  elsewhere  than  at  the  Of  fitness, 
factory  or  workshop  where  such  child  or  young  person  is  or  is  about  to  be  employed, 
unless  the  number  of  children  and  young  persons  employed  in  that  factory  or  workshop 
are  less  than  five,  or  unless  for  some  special  reason  allowed  in  writing  by  an  inspector. 

If  a  certifying  surgeon  refuses  to  grant  for  any  person  examined  by  him  a  certificate 
of  fitness  for  employment,  he  shall  when  required  give  in  writing  and  sign  the  reasons 
for  such  refusal. 

74.  With  respect  to  the  fees  to  be  paid  to  certifying  surgeons  in  respect  of  the  exami-  Fees  of  cer- 
nation  of,  and  grant  of  certificates  of  fitness  for  employment  for,  children  and  young  ttjwg  sur- 
persons  in  factories  or  workshops,  the  following  provisions  shall  have  effect :  examination 

(1.)  The  occupier  may  agree  with  the  certifying  surgeon  as  to  the  amount  of  such  fees:  of  children 

(2.)  In  the  absence  of  anv  such  agreement  the  fees  shall  be  those  named  in  the  fol-  andyonng 
-.      •  -.  persons, 

lowing  scale : — 

,    ,2s.6d.  for  each  visit  and  6d. 
When  the  examination  is  at  a  factory  or  work- 1       ,          ,  .        , 

.,    *  ,     i     for  each  person  alter  the 

shop    not    exceeding    one    mile    from    the )     ^    fiye    examined    at 

surgeon's  residence,  ^     that  visit. 

,     /"The  above  fees  and  an  addi- 
When  the  examination  is  at  a  factory  or  work-  I      ^^  gd   for 

shop  more  than  one  mile  from  the  surgeonW 
residence'  I    above 


When  the  examination  is  not  at  the  factory  or 
workshop,  but  at  the  residence  of  the  sur- 
geon, or  at  some  place  appointed  by  the 


surgeon  for  the  purpose,  and  which  place,  as  j>     amined. 
well  as  the  day  and  hour,  appointed  for  the 
purpose  shall  be  published  in  the  prescribed 


above  the  mile. 


6d.    for    each    person    ex- 
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Sees.  74-89. 


Fine  for  not 
keeping 
factory  or 
workshop  in 
conformity 
with  Act. 


Fine  on 
person  com- 
mitting 
offence  for 
which  occu- 
pier is  liable. 
Power  of 
occupier  to 
exempt  him- 
self from  fine 
on  conviction 
of  the  actual 
offender. 


Restraint  on 

cumulative 

tines. 


Prosecution 
of  offences 
and  recovery 


(3.)  Tlie  occupier  shall  pay  the  fees  on  the  completion  of  the  examination,  or  if  any 

certificates  are  granted  at  the  time  at  which  the  surgeon  signs  the  certificates 

or  at  any  other  time  directed  by  an  inspector : 
(4.)  The  occupier  may  deduct  the  fee  or  any  part  thereof,  not  exceeding  in  any  case 

threepence,  from  the  wages  of  the  person  for  whom  the  certificate  was  granted : 
(5.)  A  Secretary  of  State  may  from  time  to  time,  if  he  think  it  expedient,  alter  any 

fees  fixed  by  this  section. 

(3.)  Miscellaneous. 
75 — 80.  [Notice  of  factory  to  be  given  to  inspector,  &c.] 

(4.)  Fines. 

81.  If  a  factory  or  workshop  is  not  kept  in  conformity  with  this  Act,  the  occupier 
thereof  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting  such  fine, 
may  order  certain  means  to  be  adopted  by  the  occupier,  within  the  time  named  in  the 
order,  for  the  purpose  of  bringing  his  factory  or  workshop  into  conformity  with  this  Act; 
the  court  may,  upon  application,  enlarge  the  time  so  named,  but  if,  after  the  expira- 
tion of  the  time  as  originally  named  or  enlarged  by  subsequent  order,  the  order  is  m  >t 
complied  with,  the  occupier  shall  be  liable  to  a  fine  not  exceeding  one  pound  for  every 
day  that  such  non-compliance  continues. 

82.  [Penal  compensation  to  person  injured  by  want  of  fence  to  machinery,  &c.] 

83.  [Fine  for  employing  children,  young  persons,  and  women  contrary  to  the  Act.] 

84.  [Fine  on  parent  for  allowing  child  or  young  person  to  be  employed  contrary  to 
the  Act,  or  neglecting  to  cause  child  to  attend  school.] 

85.  [Forgery  of  certificates,  false  entries  and  declarations.] 

86.  Where  an  offence  for  which  the  occupier  of  a  factory  or  workshop  is  liable  under 
this  Act  to  a  fine,  has  in  fact  been  committed  by  some  agent,  servant,  workman,  or 
other  person,  such  agent,  servant,  workman,  or  other  person  shall  be  liable  to  the  same 
fine  as  if  he  were  the  occupier. 

87.  Where  the  occupier  of  a  factory  or  workshop  is  charged  with  an  offence  against 
this  Act,  he  shall  be  entitled  upon  information  duly  laid  by  him  to  have  any  other 
person  whom  he  charges  as  the  actual  offender  brought  before  the  court  at  the  time 
appointed  for  hearing  the  charge ;  and  if,  after  the  commission  of  the  offence  has  been 
proved,  the  occupier  of  the  factory  or  workshop  proves  to  the  satisfaction  of  the  court 
that  he  had  used  due  diligence  to  enforce  the  execution  of  the  Act,  and  that  the  said 
other  person  had  committed  the  offence  in  question  without  his  knowledge,  consent,  or 
connivance,  the  said  other  person  shall  be  summarily  convicted  of  such  offence,  and  the 
occupier  shall  be  exempt  from  any  fine. 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  at  the  time  of  discovering 
the  offence,  that  the  occupier  of  the  factory  or  workshop  had  used  all  due  diligence  to 
enforce  the  execution  of  this  Act,  and  also  by  what  person  such  offence  had  been  com- 
mitted, and  also  that  it  had  been  committed  without  the  knowledge,  consent,  or  con- 
nivance of  the  occupier  and  in  contravention  of  his  orders,  then  the  inspector  shall 
proceed  against  the  person  whom  he  believes  to  be  the  actual  offender  in  the  first 
instance,  without  first  proceeding  against  the  occupier  of  the  factory  or  workshop. 

88.  A  person  shall  not  be  liable  in  respect  of  a  repetition  of  the  same  kind  of  offence 
from  day  to  day  to  any  larger  amount  of  fines  than  the  highest  fine  fixed  by  this  Act  for 
the  offence,  except — 

(a.)  where  the  repetition  of  the  offence  occurs  after  an  information  has  been  laid  for 

the  previous  offence  ;  or 
(b.)  where  the  offence  is  one  of  employing  two  or  more  children,  young  persons,  or 

women  contrary  to  the  provisions  of  this  Act. 

(5.)  Legal  Proceedings. 

89.  All  offences  under  this  Act  shall  be  prosecuted,  and  all  fines  under  this  Act  shall 
be  recovered,  on  summary  conviction  before  a  court  of  summary  jurisdiction  in  manner 
provided  by  the  Summary  Jurisdiction  Acts. 
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A  summary  order  may  be  made  for  the  purposes  of  this  Act  by  a  court  of  summary  Sees.  89  90. 
jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

All  tines  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise  expressly  provided  a.n<^  applica- 
by  this  Act,  be  paid  into  the  Exchequer. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  a  case  arising  under 
this  Act,  shall  be  constituted  either  of  two  or  more  justices  of  the  peace  sitting  at  some 
court  or  public  place  at  which  justices  are  for  the  time  being  accustomed  to  assemble  for 
the  purpose  of  holding  petty  sessions  or  of  some  magistrate  or  officer  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the  public  administration  of  justice,  and 
fur  the  time  being  empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by  more 
than  one  justice  of  the  peace. 

"Where  a  proceeding  is  token  before  a  court  of  summary  jurisdiction  with  respect  to  an 
offence  against  this  Act  alleged  to  be  committed  in  or  with  reference  to  a  factory  or 
workshop,  the  occupier  of  that  factory  or  workshop,  and  the  father,  son,  or  brother  of 
such  occupier,  shall  not  be  qualified  to  act  as  a  member  of  such  court. 

90.  If  any  person   feels  aggrieved  by  a  conviction  or  order  made  by  a  court  of  Appeal  to 
summarv  jurisdiction  on  determining  an  information  or  conipLvnt  under  this  Act,  he  cluafter 

SGSSlOllS 

may  appeal  therefrom  ;  subject,  in  England,  to  the  conditions  and  regulations  following: 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter 
sessions  [having  jurisdiction  in  the  county  or  place  in  which  the  decision  of  the 
court  was  given,  h olden  not  less  than  twenty-one  days  after  the  day  on  which 
such  decision  was  given  ;  and 

(2.)  The  appellant  shall,  within  ten  days  after  the  day  on  which  the  decision  of  the 
court  was  given,  serve  notice  on  the  other  party  and  on  the  clerk  of  the  court 
of  summary  jurisdiction  of  his  intention  to  appeal,  and  of  the  general  grounds 
of  such  appeal ;  and 

(3.)  The  appellant  shall,  within  three  days  after  such  notice  is  served,  enter  into  a 
recognizance  before  a  court  of  summary  jurisdiction,  with  or  without  a  surety 
or  sureties  as  the  court  may  direct,  conditioned  to  appear  at  the  said  sessions 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereon,  and  to 
pay  such  costs  as  may  be  awarded  by  the  court,  or  the  appellant  may,  if  the 
court  of  summary  jurisdiction  thinks  it  expedient,  instead  of  entering  into  a 
recognizance  give  such  other  security  by  deposit  of  money  with  the  clerk  of 
the  court  of  summary  jurisdiction  or  otherwise  as  the  court  deem  sufficient :  and 

(4.)  Where  the  appellant  is  in  custody  a  court  of  summary  jurisdiction  may,  if  they 
think  fit,  on  the  appellant  entering  into  such  recognizance  or  giving  such  other 
security  as  aforesaid,  release  him  from  custody ;  and 

(5.)  The  court  of  appeal  may  adjourn  the  hearing  of  the  appeal,  and  upon  the  hearing 
thereof  may  confirm,  reverse,  or  modify  the  decision  of  the  court  of  summary 
jurisdiction,  or  remit  the  matter  to  the  court  of  summary  jurisdiction  with  the 
opinion  of  the  court  of  appeal  thereon,  or  make  such  other  order  in  the  matter 
as  the  court  thinks  just ;  and 

(6.)  The  court  of  appeal  may  also  make  such  order  as  to  costs  to  be  paid  by  either 
party  as  the  court  thinks  j  ust ;  and 

(7.)  Whenever  a  decision  is  reversed  by  the  court  of  appeal  the  clerk  of  the  peace 
shall  indorse  on  the  conviction  or  order  appealed  against  a  memorandum  that 
the  same  has  been  quashed,  and  whenever  any  copy  or  certificate  of  such  con- 
viction or  order  is  made,  a  copy  of  such  memorandum  shall  be  added  thereto, 
and  shall  be  sufficient  evidence  that  the  conviction  or  order  has  been  quashed, 
in  every  case  where  such  copy  or  certificate  would  be  sufficient  evidence  of  such 
conviction  or  order ;  and 

(8.)  Every  notice  in  writing  required  by  this  section  to  be  given  by  an  appellant  may 
be  signed  by  him  or  by  his  agent  on  his  behalf,  and  may  be  transmitted  in  a 
registered  letter  by  the  post  in  the  ordinary  way,  and  shall  be  deemed  to  have 
been  servedat  thetimewhenitwouldbedeliveredintheordinarycourseofpostO.] 

(*)  The  portion  of  the  section  between  brackets  is  repealed  by  Summary  Jurisdiction 
Act,  1884.     Proceedings  are  now  regrdated  by  the  Summary  Jurisdiction  Acts. 
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Limitation 
of  time  and 
general  pro- 
Tisions  as  to 
summary 
proceedings. 


Sees.  91-93.      91.  The  following  provisions  shall  have  effect  with  respect  to  summary  proceedings 
for  offences  and  fines  under  this  Act : 

(1.)  The  information  shall  be  laid  within  two  months,  or,  where  the  offence  is  punish- 
able at  discretion  by  imprisonment,  or  is  a  breach  of  the  provisions  of  this  Act 
with  respect  to  holidays,  within  three  months  after  the  commission  of  the  offence : 
[(2.)  The  description  of  an  offence  in  the  words  of  this  Act,  or  in  similar  words,  shall 

be  sufficient  in  law : 

(3.)  Any  exception,  exemption,  proviso,  excuse,  or  qualification,  whether  it  does  or 
not  accompany  the  description  of  the  offence  in  this  Act,  may  be  proved  by  the 
defendant,  but  need  not  be  specified  or  negatived  in  the  information,  and  if  so 
specified  or  negatived,  no  proof  in  relation  to  the  matters  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant  (1) :] 
(4.)  It  shall  be  sufficient  to  allege  that  a  factory  or  workshop  is  a  factory  or  workshop 

within  the  meaning  of  this  Act,  without  more  : 

(5.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier  of  the  factory  or 
workshop  or  the  title  of  the  firm  by  which  the  occupier  employing  persons  in 
the  factory  or  workshop  is  usually  known : 

(6.)  A  conviction  or  order  made  in  any  matter  arising  under  this  Act,  either  originally 
or  on  appeal,  shall  not  be  quashed  for  want  of  form,  and  a  conviction  or  order 
made  by  a  court  of  summary  jurisdiction  against  which  a  person  is  authorised 
by  this  Act  to  appeal  shall  not  be  removed  by  certiorari  or  otherwise,  either  at 
the  instance  of  the  Crown  or  of  any  private  person,  into  a  superior  court,  except 
for  the  purpose  of  the  hearing  and  determination  of  a  special  case. 
92.  If  a  person  is  found  in  a  factory,  except  at  meal  times,  or  while  all  the  machinery 
of  the  factory  is  stopped,  or  for  the  sole  purpose  of  bringing  food  to  the  persons  employed 
in  the  factory  between  the  hours  of.  four  and  five  o'clock  in  the  afternoon,  such  person 
shall,  until  the  contrary  is  proved,  be  deemed  for  the  purposes  of  this  Act  to  have  been 
then  employed  in  the  factory : 

Provided  that  yards,  playgrounds,  and  places  open  to  the  public  view,  schoolrooms, 
waiting  rooms,  and  other  rooms  belonging  to  the  factory  in  which  no  machinery  is  used 
or  manufacturing  process  carried  on,  shall  not  be  taken  to  be  any  part  of  the  factory 
within  the  meaning  of  this  enactment ;  and  this  enactment  shall  not  apply  to  a  factory 
or  workshop  to  which  the  provisions  of  this  Act  with  respect  to  the  affixing  of  notices 
do  not  apply. 

Where  a  child  or  young  person  is,  in  the  opinion  of  the  court,  apparently  of  the  age 
alleged  by  the  informant,  it  shall  lie  on  the  defendant  to  prove  that  the  child  or  young 
person  is  not  of  that  age. 

A  declaration  in  writing  by  a  certifying  surgeon  for  the  district  that  he  has  personally 
examined  a  person  employed  in  a  factory  or  workshop  in  that  district,  and  believes  him 
to  be  under  the  age  set  forth  in  the  declaration,  shall  be  admissible  in  evidence  of  the  age 
of  that  person. 

A  copy  of  a  conviction  for  an  offence  against  this  Act  pur-porting  to  be  certified  under 
the  hand  of  the  clerk  of  the  peace  having  the  custody  of  such  conviction  to  be  a  true 
copy  shall  be  receivable  as  evidence,  and  every  such  clerk  of  the  peace  shall,  upon  the 
written  request  of  an  inspector  and  payment  of  a  fee  of  one  shilling,  deliver  to  him  a 
copy  of  the  conviction  so  certified. 


Evidence  in 

summary 

proceedings. 


Factories  and 
workshops  to 
which  Act 
applies. 


PART  IV. 

DEFINITIONS,  SAVINGS,  APPLICATION  TO  SCOTLAND  AND  IRELAND,  AND  REPEAL. 

(1.)  Definitions. 

93.  The  expression  "  textile  factory  "  in  this  Act  means — 

any  premises  wherein  or  within  the  close  or  curtilage  of  which  steam,  water,  or  other 
mechanical  power  is  used  to  move  or  work  any  machinery  employed  in  preparing 
manufacturing,  or  finishing,  or  in  any  process  incident  to  the  manufacture  of, 


(!)  The   portion  between  brackets  (viz.,  sub -sections  (2;  aud  (3))  are  repealed  by 
Summary  Jurisdiction  Act,  1884. 
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cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  tow,  china-grass,  cocoa-nut  fibre,  or  other  Section  93. 

like  material,  either  separately  or  mixed  together,  or  mixed  with  any  other  material,  

or  any  fabric  made  thereof : 

Provided  that  print  works, bleaching  and  dyeing  works,  lace  warehouses,  paper  mill?, 
flax  scutch  mills,  rope  works,  and  hat  works  shall  not  be  deemed  to  be  textile  factories 
The  expression  " non-textile  factory"  in  this  Act  means — 
(1.)  any  works,  warehouses,  furnaces,  mills,  foundries,  or  places  named  in  Part  One  of 

the  Fourth  Schedule  to  this  Act, 

(2.)  also  any  premises  or  places  named  in  Part  Two  of  the  said  schedule  wherein,  or 
within  the  close  or  curtilage  or  precincts  of  which,  steam,  water,  or  other 
mechanical  power  is  used  in  aid  of  the  manufacturing  process  carried  on  there, 
(3.)  also  any  premises  wherein,  or  within  the  close  or  cartilage  or  precincts  of  which, 
any  manual  labour  is  exercised  by  way  of  trade  or  for  purposes  of  gain  in  or 
incidental  to  the  following  purposes,  or  any  of  them ;  that  is  to  say, 

(«.)  in  or  incidental  to  the  making  of  any  article  or  of  part  of  any  article,  or 
(b.)  in  or  incidental  to  the  altering,  repairing,  ornamenting,  or  finishing  of 

any  article,  or 

(c.)  in  or  incidental  to  the  adapting  for  sale  of  any  article, 
and  wherein,  or  within  the  close  or  curtilage  or  precincts  of  wliich,  steam, 
water,  or  other  mechanical  power  is  used  in  aid  of  the  manufacturing  process 
carried  on  there. 

The  expression  "  factory  "  in  this  Act  means  textile  factory  and  non- textile  factory,  or 
either  of  such  descriptions  of  factories. 
The  expression  "  workshop  "  in  this  Act  means — 
(1.)  any  premises  or  places  named  in  Part  Two  of  the  Fourth  Schedule  to  this  Act, 

•which  are  not  a  factory  within  the  meaning  of  this  Act, 

(2.)  also  any  premises,  room,  or  place  not  being  a  factory  within  the  meaning  of  this 
Act,  in  which  premises,  room,  or  place,  or  within  the  close  or  curtilage  or 
precincts  of  which  premises,  any  manual  labour  is  exercised  by  way  of  trade  or 
for  purposes  of  gain  in  or  incidental  to  the  following  purposes  or  any  of  them  ; 
that  is  to  say, 

(a.)  in  or  incidental  to  the  making  of  any  article  or  of  part  of  any  article,  or, 
(6.)  in  or  incidental  to  the  altering,  repairing,  ornamenting,  or  finishing  of 

any  article,  or 

(c.)  in  or  incidental  to  the  adapting  for  sale  of  any  article, 
and  to  which  or  over  which  premises,  room,  or  place  the  employer  of  the  persons 
working  therein  has  the  right  of  access  or  control. 

A  part  of  a  factory  or  workshop  may  for  the  purposes  of  this  Act  be  taken  to  be  a 
separate  factory  or  workshop ;  and  a  place  solely  used  as  a  dwelling  shall  not  be  deemed 
to  form  part  of  the  factory  or  workshop  for  the  purposes  of  this  Act. 

Where  a  place  situate  within  the  close,  curtilage,  or  precincts  forming  a  factory  or 
workshop  is  solely  used  for  some  purpose  other  than  the  manufacturing  process  or 
handicraft  carried  on  in  the  factory  or  workshop,  such  place  shall  not  be  deemed  to  form 
part  of  that  factory  or  workshop  for  the  purposes  of  this  Act,  but  shall,  if  otherwise  it 
would  be  a  factory  or  workshop,  be  deemed  to  be  a  separate  factory  or  workshop,  and  be 
regulated  accordingly. 

Any  premises  or  place  shall  not  be  excluded  from  the  definition  of  a  factory  or  work- 
shop by  reason  only  that  such  premises  or  place  are  or  is  in  the  open  air. 

This  Act  shall  not  apply  to  such  workshops,  other  than  bakehouses,  a»  are  conducted 
on  the  system  of  not  employing  any  child,  young  person,  or  woman  therein,  but  save  as 
aforesaid  applies  to  all  factories  and  workshops  as  before  defined,  inclusive  of  factories 
and  workshops  belonging  to  the  Crown;  provided  that  in  case  of  any  public  emergency 
a  Secretary  of  State  may  exempt  a  factory  or  workshop  belonging  to  the  Crown  from 
this  Act  to  the  extent  and  during  the  period  named  by  him. 

The  exercise  by  any  child  or  young  person  in  any  recognised  efficient  school  during  a 
portion  of  the  school  hours  of  any  manual  labour  for  the  purpose  of  instructing  such 
child  or  young  person  in  any  art  or  handicraft,  shall  not  be  deemed  to  be  an  exercise  oi 
manual  labour  for  the  purpose  of  gain  within  the  meaning  of  this  Act. 

D  D  D  0 


1138 


FACTORY    AND    WORKSHOP    ACT,    1878. 


Sees.  94-98. 


General 
definitions. 
"  Child." 
"  Young 
person." 
"  Woman." 
"  Parent." 


"  Treasury." 
"  Secretary 
of  State." 

"  Educa' ion 
department." 

"  Sanitary 
authority. '' 
38  <fc  39  Viet. 
c.  55. 
"Person." 
"  Week." 


"  Prescribed." 

"  Summary 
Jurisdiction 
Acts." 


"  Court  of 

summary 

jurisdiction." 

"  Mill-gear- 
ing." 


Exemption  of 
handicrafts 
in  fifth 
schedule  in 
private 
houses. 


Exemption 
of  certain 
home-work. 


94.  [Definition  of  employment  and  working  for  hire.] 

95.  [Definition  of  "  certified  efficient  school."     33  &  34  Viet.  c.  75.     36  &  37  Viet  c. 
86.     Definition  of  "recognised  efficient  school."     33  &  34  Viet.  c.  75.] 

96.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  child  "  means  a  person  under  the  age  of  fourteen  years  : 

The  expression  "  young  person  "  means  a  person  of  the  age  of  fourteen  years  and  under 
the  age  of  eighteen  years : 

The  expression  "  woman  "  means  a  woman  of  eighteen  years  of  age  and  upwards  : 

The  expression  "  parent "  means  a  parent  or  guardian  of,  or  person  having  the  legal 
custody  of,  or  the  control  over,  or  having  direct  benefit  from  the  wages,  of  a  child 
or  young  person : 

The  expression  "  Treasury  "  means  the  commissioners  of  Her  Majesty's  Treasury  : 

The  expression  "Secretary  of  State"  means  one  of  Her  Majesty's  principal  secretaries 
of  state : 

The  expression  "  Education  Department "  means  the  Lords  of  the  Committee  of  the 
Privy  Council  on  Education : 

The  expression  "sanitary  authority"  means  an  urban  or  rural  sanitary  authority 
within  the  meaning  of  the  Public  Health  Act,  1875,  and  any  commissions,  board,  or 
vestry,  in  the  metropolis  having  the  like  powers  as  such  urban  sanitary  authority : 

The  expression  "  person  "  includes  a  body  of  persons  corporate  or  unincorporate : 

The  expression  "week"  means  the  period  between  midnight  on  Saturday  night  and 
midnight  on  the  succeeding  Saturday  night : 

The  expression  "  night "  means  the  period  between  nine  o'clock  in  the  evening  and 
six  o'clock  in  the  svicceeding  morning : 

The  expression  "prescribed"  means  prescribed  for  the  time  being  by  a  Secretary 
of  State. 

The  expression  "  Summary  Jurisdiction  Acts "  means  the  Act  of  the  session  of  the 
eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter  forty- 
three,  intituled  "  An  Act  to  facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,"  and  any  Acts  amending  the  same : 

The  expression  "court  of  summary  jurisdiction  "  means  any  justice  or  justices  of  the 
peace,  metropolitan  police  magistrate,  stipendiary  or  other  magistrate,  or  officer, 
by  whatever  name  called,  to  whom  jurisdiction  is  given_  by  the  Summary  Juris- 
diction Acts  or  any  Acts  therein  referred  to  : 

The  expression  "  mill-gearing  "  comprehends  every  shaft,  whether  upright,  oblique,  or 
horizontal,  and  every  wheel,  drum,  or  pulley  by  which  the  motion  of  the  first 
moving  power  is  communicated  to  any  machine  appertaining  to  a  manufacturing 
process. 

The  factories  and  workshops  named  in  the  Fourth  Schedule  to  this  Act  are  in  this 
Act  referred  to  by  the  names  therein  assigned  to  them. 

Special  exemption  of  certain  Trades. 

97.  The  exercise  in  a  private  house  or  private  room  by  the  family  dwelling  therein, 
or  by  any  of  them,  of  manual  labour  by  way  of  trade  or  for  purposes  of  gain  in  or 
incidental  to  any  of  the  handicrafts  specified  in  the  Fifth  Schedule  to  this  Act,  shall  not 
of  itself  constitute  such  house  or  room  a  workshop  within  the  meaning  of  this  Act. 

When  it  is  proved  to  ths  satisfaction  of  a  Secretary  of  State  that  by  reason  of  the  light 
character  of  the  handicraft  carried  on  in  any  private  house  or  private  room  by  the 
family  dwelling  therein,  or  by  any  of  them,  it  is  expedient  to  extend  this  section  to  that 
handicraft,  he  may  by  order  extend  the  same. 

The  order  shall  be  made  in  manner  provided  by  Part  Two  of  this  Act,  and  that  part 
shall  apply  so  far  as  circumstances  admit  as  if  the  order  were  an  order  extending 
an  exception. 

98.  The  exercise  in  a  private  house  or  private  room  by  the  family  dwell  ing  therein, 
or  by  any  of  them,  of  manual  labour  for  the  piirposes  of  gain  in  or  incidental  to  some  of 
the  purposes  in  this  Act  in  that  bjlialf  mentioned,  shall  not  of  itself  constitute  such 
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house  or  room  a  workshop  where  the  labour  is  exercised  at  irregular  intervals,  and  doe*    Sees.  98 

not  furnish  the  whole  or  principal  means  of  living  to  such  family.  107. 


(2.)  Savings. 

99.  [Saving  as  to  liability  of  hirer  of  machine  where  not  occupier.] 

100.  Nothing  in  this  Act  shall  extend —  Saving  for 
(1.)  To  any  young  person,  being  a  mechanic,  artisan,  or  labourer,  working  only  in  Pf 

repairing  either  the  machinery  in  or  any  part  of  a  factory  or  \vorkshop ;  or          repair  of 
(2.)  To  the  process  of  gutting,  salting,  and  packing  fish  immediately  upon  its  arrival  machinery 
in  the  fishing  boats.  or  of  factory 

101.  The  provi.sions  of  .section  ninety-one  of  the  Public  Health  Act,  1875,  with  respect  °£  ^process 
to  a  factory,  workshop,  or  workplace  not  kept  in  a  cleanly  state  or  not  ventilated  or  of  curing  fish, 
overcrowded,  shall  not  apply  to  a  factory  or  workshop  which  is  subject  to  the  provisions  Application 
of  this  Act  relating  to  cleanliness,  ventilation,  and  overcrowding,  but  shall  apply  to  ^  *acto"es 
every  other  factory,  workshop,  and  workplace.  shops  of  38  & 

It  is  hereby  declared  that  the  Public  Health  Act,  1875,  shall  apply  to  buildings  in  39  Viet  c.  55. 
which  persons  are  employed,  whatever  their  number  may  be,  in  like  manner  as  it  applies 
to  buildings  where  more  than  twenty  are  employed. 

102.  Any  enactment  or  documents  referring  to  the  Acts  repealed  by  this  Act,  or  any  Construction 

of  them,  or  to  anv  enactment  thereof,  shall  be  construed  to  refer  to  this  Act  and  to  the  °*  enactments, 

,.  ,  .,          e  &c.  referring 

corresponding  enactment  thereof.  ^  repealed 

(3.)  Application  of  Act  to  Scotland  and  Ireland. 
103.— 106. 

(4.)  Repeal. 

107.  The  Acts  specified  in  the  Sixth  Schedule  to  this  Act  are  hereby  repealed  from  Repeal  of 
and  after  the  commencement  of  this  Act  to  the  extent  in  the  third  column  of  that 
schedule  mentioned : 

Provided  that— (l) 


SCHEDULES. 


FIRST  SCHEDULE.  Schedule  1. 

SPECIAL  PROVISIONS  FOB  HEALTH. 

Factories  and  Workshops  in  which  the  Employment  of  Young  Persons  and  Children 

is  restricted. 


SECOND  SCHEDULE.  Schedule  2. 

SPECIAL  RESTRICTIONS. 
Places  Forbidden  for  Meals. 


THIRD  SCHEDULE.  Schedule  3. 

SPECIAL  EXCEPTIONS. 

PART  ONE. 
Period  of  Employment. 

PART  Two. 
Meal  Hours. 

The  proviso  is  repealed  by  the  Statute  Law  Revision  Act,  1883. 
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PART  THREE. 
Overtime. 

PART  FOUR. 
Additional  Half  Hour. 

PART  FIVE. 

Overtime  for  Perishable  Article. 

PART  Six. 
Night  Wort. 

PART  SEVEN. 
SpeU. 


Schedule  4. 


Sections  93, 
90. 

"  Print 
works." 

"  Bleaching 
and  dyeing 
works." 


''  Earthenware 
works." 

"  Lucifer- 
match  works." 

"  Percussion- 
cap  works." 

"  Cartridge 
works." 


"  Paper- 
stainin>j 
works." 
"  Fustian- 
cutting 
works." 
"  Blast 
furnaces." 
"  Copper 
mills." 
"  Iron  mills." 

<:  Foundries." 


"  Metal  and 
india-rubber 
works." 


FOURTH  SCHEDULE. 
LIST  OF  FACTORIES  AND  WORKSHOPS. 

PART  ONE. 
Non-Textile  Factories. 

(1.)  "  Print  works,"  that  is  to  say,  any  premises  in  which  any  persons  are  employed  to 
print  figures,  patterns,  or  designs  \ipon  any  cotton,  linen,  woollen,  worsted,  or  silken 
yarn,  or  upon  any  woven  or  felted  fabric  not  being  paper ; 

(2.)  "  Bleaching  and  dyeing  works,"  that  is  to  say,  any  premises  in  which  the  pro- 
cesses of  bleaching,  beetling,  dyeing,  calendering,  finishing,  hooking,  lapping,  and 
making  up  and  packing  any  yarn  or  cloth  of  any  material,  or  the  dressing  or  finishing 
of  lace,  or  any  one  or  more  of  such  processes,  or  any  process  incidental  thereto,  are  or  is 
carried  on ; 

(3.)  "  Earthenware  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire  in 
making,  or  assisting  in  making,  finishing,  or  assisting  in  finishing,  earthenware  of  any 
description,  except  bricks  and  tiles  not  being  ornamental  tiles ; 

(4.)  "  Lucifer-match  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire 
in  making  lucifer  matches,  or  in  mixing  the  chemical  materials  for  making  them,  or  in 
any  process  incidental  to  making  lucifer  matches,  except  the  cutting  of  the  wood  ; 

(5.)  "  Percussion-cap  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire 
in  making  percussion  caps,  or  in  mixing  or  storing  the  chemical  materials  for  making 
them,  or  in  any  process  incidental  to  making  percussion  caps ; 

(6.)  "  Cartridge  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire  in 
making  cartridges,  or  in  any  process  incidental  to  making  cartridges,  except  the 
manufacture  of  the  paper  or  other  material  that  is  used  in  making  the  cases  of  the 
cartridges ; 

(7.)  "  Paper- staining  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire 
in  printing  a  pattern  in  colours  upon  sheets  of  paper,  either  by  blocks  applied  by  hand, 
or  by  rollers  worked  by  steam,  water,  or  other  mechanical  power ; 

(8.)  "  Fustian-cutting  works,"  that  is  to  say,  any  place  in  which  persons  work  for  hire 
in  fustian  cutting ; 

(9.)  "  Blast  furnaces,"  that  is  to  say,  any  blast  furnace  or  other  furnace  or  premises  in 
or  on  which  the  process  of  smelting  or  otherwise  obtaining  any  metal  from  the  ores  is 
carried  on ; 

(10.)  "  Copper  mills  "; 

(11.)  "Iron  mills,"  that  is  to  say,  any  mill,  forge,  or  other  premises  in  or  on  which 
any  process  is  carried  on  for  converting  iron  into  malleable  iron,  steel,  or  tin  plate,  or 
for  otherwise  making  or  converting  steel; 

(12.)  "Foundries,"  that  is  to  say,  iron  foundries,  copper  foundries,  brass  foundries, 
and  other  premises  or  places  in  which  the  process  of  founding  or  casting  any  metal 
is  carried  on;  except  any  premises  or  places  in  which  such  process  is  carried  on  by  not 
more  than  five  persons  and  as  subsidiary  to  the  repair  or  completion  of  some 
other  work ; 

(13.)  "Metal  and  india-rubber  works,"  that  is  to  say,  any  premises  in  which  steam, 
water,  or  other  mechanical  power  is  used  for  moving  machinery  employed  in  the  manu- 
facture of  machinery,  or  in  the  manufacture  of  any  article  of  metal  not  being  machinery, 
or  in  the  manufacture  of  india-rubber  or  gutta-percha,  or  of  articles  made  wholly  or 
partially  of  india-rubber  or  gutta-percha ; 
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"  Paper- 
mills." 


(14.)  "  Paper  mills,"  that  is  to  say,  any  premises  in  which  the  manufacture  of  paper  is  Schedule  4. 
earned  on ;  

(15.)  "  Glass  works,"  that  is  to  say,  any  premises  in  which  the  manufacture  of  glass  is 
carried  on ; 

(16.)  "  Tobacco  factories,"  that  is  to  say,  any  premises  in  which  the  manufacture  of 
tobacco  is  carried  on; 

(17.)  "Letter-press  printing  works,"  that  is  to  say,  any  premises  in  which  the  process 
of  letter-press  printing  is  canied  on ; 

(18.)  "  Bookbinding  works,"  that  is  to  say,  any  premises  in  which  the  process  of  book- 
binding is  carried  on ; 

(19.)  Flax  scutch  mills. 


PART  Two. 

Non-Textile  Factories  and  Workshops. 

(20.)  "  Hat  works,*'  that  is  to  say,  any  premises  in  which  the  manufacture  of  hats  or 
any  process, incidental  to  their  manufacture  is  carried  on ; 

(21.)  "Rope  works,"  that  is  to  say,  any  premises  being  a  ropery,  ropewalk,  or  rope 
work,  in  which  is  carried  on  the  laying  or  twisting  or  other  process  of  preparing  or 
finishing  the  lines,  twines,  cords,  or  ropes,  and  in  which  machinery  moved  by  steam, 
water,  or  other  mechanical  power  is  not  used  for  drawing  or  spinning  the  fibres  of  flax, 
hemp,  jute,  or  tow,  and  which  has  no  internal  communication  with  any  buildings  or 
premises  joining  or  forming  part  of  a  textile  factory,  except  such  communication  as  is 
necessary  for  the  transmission  of  power ; 

(22.)  "  Bakehouses,"  that  is  to  say,  any  places  in  which  are  baked  bread,  biscuits,  or 
confectionery  from  the  baking  or  selling  of  which  a  profit  is  derived ; 

(23.)  "Lace  warehouses,'7  that  is  to  say,  any  premises,  room,  or  place  not  included  in 
bleaching  and  dyeing  works  as  herein-before  defined,  in  which  persons  are  employed 
upon  any  manufacturing  process  or  handicraft  in  relation  to  lace,  subsequent  to  the 
making  of  lace  upon  a  lace  machine  moved  by  steam,  water,  or  other  mechanical 
power ; 

(24.)  "  Shipbuilding  yards,"  that  is  to  say,  any  premises  in  which  any  ships,  boats,  or 
vessels  used  in  navigation  are  made,  finished,  or  repaired ; 

(25.)  "  Quarries,"  that  is  to  say,  any  place,  not  being  a  mine,  in  which  persons  work 
in  getting  slate,  stone,  coprolites,  or  other  minerals ; 

(26.)  "  Pit-banks,"  that  is  to  say,  any  place  above  ground  adjacent  to  a  shaft  of  a  mine, 
in  which  place  the  employment  of  women  is  not  regulated  by  the  Coal  Mines  Regula- 
tion Act,  1872,  or  the  Metalliferous  Mines  Regulation  Act,  1872,  whether  such  place 
does  or  does  not  foini  part  of  the  mine  within  the  meaning  of  those  Acts. 


works." 

"Tobacco 
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Sections  93, 

96. 

"  Hat  works." 

"Rope 
woda." 


"Bake- 
houses." 

"  Lace  ware- 
houses." 


FIFTH  SCHEDULE. 
SPECIAL  EXEMPTIONS. 

Straw  plaiting. 
Pillow-lace  making. 
Glove  making. 

SIXTH  SCHEDULE. 
Adi  repealed. 


"Shipbuilding 

yards," 

"  Quarries." 

«  Pit-banks." 

35  &  36  Viet. 

c.  76. 

35  &  36  Viet 

c.77. 

Schedule  5. 


Schedule  6. 


Session  and  Chapter. 


Title  of  Act 


Extent  of  Repeal. 


42  Geo.  3,  c.  73  . 


3  &  4  Will  4,  c.  103 


An  Act  for  the  preservation  of  the    The  whole  Act. 

health  and   morals  of  apprentices 

and  others  employed  in  cotton  and 

other  mills  and  cotton  and  other 

factories. 
An  Act  to  regulate  the    labour  of   The  whole  Act. 

children  and  young  persons  in  the  j 

mills  and  factories  of  the  United  | 

Kingdom. 
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Session  and  Chapter. 


7  &  8  Viet.  c.  15 
9  &  10  Viet.  c.  40 

13  &  14  Viet.  c.  54 
16  &  17  Viet.  c.  104 

19  &  20  Viet.  c.  38 
24  &  25  Viet.  c.  117 


26  &  27  Viet.  c.  40 

27  &  28  Viet.  c.  48 

29  &  30  Viet.  c.  90 


30  &  31  Viet.  c.  103 

30  &  31  Viet.  c.  146 

33  &  34  Viet.  c.  62 

34  &  35  Viet.  c.  19 


34  &  35  Viet.  c.  104 

37  &  38  Viet.  c.  44 

38  &  39  Viet.  c.  55 


39  &  40  Viet.  c.  79 


Title  of  Act. 


An  Act  to  amend  the  laws  relating 
to  labour  in  factories. 

An  Act  to  declare  certain  ropeworks 
not  within  the  operation  of  the 
Factory  Acts. 

An  Act  to  amend  the  Acts  relating  to 
labour  in  factories. 

An  Act  further  to  regulate  the  em- 
ployment of  children  in  factories. 

The  Factory  Act,  1856 

An  Act  to  place  the  employment  of 
women,  young  persons,  youths,  and 
children  in  lace  factories  under 
the  regulations  of  the  Factories 
Acts. 

The  Bakehouse  Regulation  Act,  1863 

The  Factory  Acts  Extension  Act, 
1864. 

The  Sanitary  Act,  1866      . 


The  Factory  Acts  Extension  Act, 
1867. 

The  Workshop  Regulation  Act,  1867 

The  Factory  and  Workshop  Act,  1870 

An  Act  for  exempting  persons  pro- 
fessing the  Jewish  religion  from 
penalties  in  respect  of  young  per- 
sons and  females  professing  the  said 
religion  working  on  Sundays. 

The  Factory  and  Workshop  Act,  1871 

The  Factory  Act,  1874 

The  Public  Health  Act,  1875     . 


The  Elementary  Education  Act,  1876 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 
The  whole  Act. 

The  whole  Act. 
The  whole  Act. 


The  whole  Act. 
The  whole  Act. 

The  following  words  (so 
far  as  unrepealed)  in 
section  nineteen,  "  not 
already  under  the  ope- 
ration of  any  general 
Act  for  the  regulation 
of  factories  or  bake- 
houses." 

The  whole  Act. 

The  whole  Act. 
The  whole  Act. 
The  whole  Act. 


The  whole  Act. 

The  whole  Act. 

The  following  words  in 
section  four,  "  more 
than  twenty,"  and  the 
words  "at  one  time," 
and  the  following 
words  in  section 
ninety-one,  "not 
already  under  the  ope- 
ration of  any  general 
Act  for  the  regulation 
of  factories  or  bake- 
houses." 

Section  eight  and  the 
following  words  in 
section  forty -eight, 
"  the  Factory  Acts, 
1833  to  1874,  as 
amended  by  this  Act, 
and  includes  the  Work- 
shop Acts,  1867  to 
1871,  as  amended  by 
this  Act,  and". 


i  1  ;;; 


46  &  47  VICT.  c.  53. 

An  Act  to  amend  the  Law  relating  to  certain  Factories  and  Workshops. 

August,  188a] 


Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  ggg-  i  _  17 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  _  '_ 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Factory  and  "Workshop  Act,  1883.  Short  title. 

2—12.  [White  lead  factories.] 

13,  14.  [Explanation  of  certain  provisions  of  Factory,  &c.,  Act,  1878.] 

Bakehouses. 

15.  It  shall  not  be  lawful  to  let  or  suffer  to  be  occupied  as  a  bakehouse,  or  to  occupy  Regulations 
as  a  Iwkehouse,  any  room  or  place  which  was  not  so  let  or  occupied  before  the  first  day  for  new 

of  June  one  thousand  eight  hundred  and  eighty-three,  unless  the  following  regulations  bakehouses. 
are  complied  with  : 
(i.)  No  watercloset,  earthcloset,  privy,  or  ashpit  shall  be  within  or  communicate 

directly  with  the  bakehouse  ; 
(ii.)  Any  cistern  for  supplying  water  to  the  bakehouse  shall  be  separate  and  distinct 

from  any  cistern  for  supplying  water  to  a  watercloset  ; 
(iii.)  Xo  drain  or  pipe  for  carrying  off  foecal  or  sewage  matter  shall  have  an  opening 

within  the  bakehouse. 

Any  person  who  lets  or  suffers  to  be  occupied  or  who  occupies  any  room  or  place  as  a 
bakehouse  in  contravention  of  this  section  shall  be  liable,  on  summary  conviction,  to  a 
fine  not  exceeding  forty  shillings,  and  to  a  further  fine  not  exceeding  five  shillings  for 
every  day  during  which  any  room  or  place  is  so  occupied  after  a  conviction  under  this 
section. 

16.  Where  a  court  of  summary  jurisdiction  is  satisfied  on  the  prosecution  of  an  in-  Penalty  for 
spector  or  a  local  authority  that  any  room  or  place  used  as  a  bakehouse  (whether  the  bakehouse 
same  was  or  was  not  so  used  before  the  passing  of  this  Act)  is  in  such  a  state  as  to  be  On1^£jjl°<lrv 

sanitary  grounds  unfit  for  use  or  occupation  as  a  bakehouse,  the  occupier  of  the  grounds  for 
sehouse  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  forty  shillings,  use  as  a 
id  on  a  second  or  any  subsequent  conviction,  not  exceeding  five  pounds. 
The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting  such  fine, 
ay  order  means  to  be  adopted  by  the  occupier,  within  the  time  named  in  the  order, 
the  purpose  of  removing  the  ground  of  complaint.     The  court  may,  upon  application, 
the  time  so  named,  but  if,  after  the  expiration  of  the  time  as  originally  named 
enlarged  by  subsequent  order,  the  order  is  not  complied  with,  the  occupier  shall  be 
able  to   a  fine   not  exceeding  one  pound  for  every  day  that  such  non-compliance 
antinues. 

17.  (1).  As  respects  every  retail  bakehouse,  the  provisions  of  this  part  of  this  Act  and  Enforcement 
sections  three,  thirty-three,  thirty-four,  and  thirty-five  of  the  Factory  and  Workshop  of  law  as  to 
t,  1878  (which  relate  to  cleanliness,  ventilation,  overcrowding,  and  other  sanitary  j^uges  ^ye~ 
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local 
authorities. 


Sees.  17-20.  conditions),  shall  be  enforced  by  the  local  authority  of  the  district  in  which  the  retail 
bakehouse  is  situate,  and  not  by  an  inspector  under  the  Factory  and  Workshop  Act, 
1878 ;  and  for  the  purposes  of  this  section  the  medical  officer  of  health  of  the  local 
authority  shall  have  and  exercise  all  such  powers  of  entry,  inspection,  taking  legal 
proceedings  and  otherwise,  as  an  inspector  iinder  the  Factory  and  Workshop  Act,  1878. 

(2.)  If  any  child,  young  person,  or  woman  is  employed  in  any  retail  bakehouse,  and 
the  medical  officer  of  the  local  authority  becomes  aware  thereof,  he  shall  forthwith  give 
Avritten  notice  thereof  to  the  factory  inspector  for  the  district. 

(3.)  An  inspector  under  the  Factory  and  Workshop  Act,  1878,  shall  not,  as  respects 
any  retail  bakehouse,  exercise  the  powers  of  entry  and  inspection  conferred  by  that  Act, 
unless  he  has  notice  or  reasonable  cause  to  believe  that  a  child,  young  person,  or  woman 
is  employed  therein. 

18.  This  Act  shall  be  construed  as  one  with  the  Factory  and  Workshop  Act,  1878 ; 
and  in  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  white  lead  factory "  includes  every  factory  and  workshop  in  which 

the  manufacture  of  white  lead  is  carried  on : 

The  expression  "  retail  bakehouse  "  means  any  bakehouse  or  place,  the  bread,  biscuits, 
or  confectionery  baked  in  which  are  not  sold  wholesale  but  by  retail  in  some  shop 
or  place  occupied  together  with  such  bakehouse : 

The  expression  "local  authority"  means,  as  respects  the  City  of  London  and  the 
liberties  thereof,  the  Commissioners  of  Sewers ;  as  respects  the  parishes  and  districts 
mentioned  in  the  Schedules  A.  and  B.  annexed  to  the  Metropolis  Management  Act, 
1855,  and  any  parish  to  which  the  said  Act  may  be  extended  by  order  in  council  in 
manner  in  the  said  Act  provided,  the  vestries  and  district  boards  elected  under  the 
said  Act;  and  as  respects  any  urban  sanitary  district,  the  urban  sanitary  authority, 
and  as  respects  any  rural  sanitary  district,-  the  rural  sanitary  authority,  within  the 
meaning  of  the  Public  Health  Act,  1875. 
19  and  20.  [Application  of  Act  to  Scotland  and  Ireland.] 


Construction 
of  Act  and 
definitions. 
41  &  42  Viet 
c.  16. 


18  &  19  Viet, 
c.  120. 
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ACT,  1879. 


42  &  43  VICT.  c.  31. 

An  Act  to  amend  the  Public  Health  Act,  1875,  as  to  Interments  (x).          [21s£  July,  1879.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  gecg   -i o 

consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament " L 

assembled,  and  by  the  authority  of  the  same,  as  follows ;  (that  is  to  say,) 

1.  This  Act  may  be  cited  as  the  Public  Health  (Interments)  Act,  1879,  and  shall  Short  title  and 
be  construed  as  one  with  the  Public  Health  Act,  1875,  in  this  Act  called  the  principal  construction. 
Act  38  &  39  Viet. 

2.  (1.)  The  provisions  ef  the  principal  Act,  as  to  a  place  for  the  reception  of  the  dead  -L 
before  interment  (2),  in  the  principal  Act  called  a  mortuary,  shall  extend  to  a  place  for  visions  of 
the  interment  of  the  dead,  in  this  Act  called  a  cemetery ;  and  the  purposes  of  the  38  &  39  Viet. 

principal   Act    shall   include    the    acquisition,   construction,    and   maintenance  of  a  c-  5f « f x" 

tended  to 

cemeter-y-  cemeteries. 

(2.)  A  local  authority  may  acquire,  construct,  and  maintain  a  cemetery  either  wholly 

or  partly  within  or  without  their  district,  subject  as  to  works  without  their  district  tor 

the  purpose  of  a  cemetery  to  the  provisions  of  the  principal  Act  as  to  sewage  works  by  go  t,  39  yjct 

a  local  authority  without  their  district  (3).  c.  55,  gs.  32- 

(3.)  A  local  authority  may  accept  a  donation  of  land  for  the  purpose  of  a  cemetery,  34. 
and  a  donation  of  money  or  other  property  for  enabling  them  to  acquire,  construct,  or 
maintain  a  cemetery. 

3.  The  Cemeteries  Clauses  Act,  1847  (4),  shall  be  incorporated  with  this  Act.  10  &  ^  y-ct 

c.  65,  incor- 

(!)  See  as  to  this  Act  the  circular  dated  19th  August,  1879,  and  the  memorandum  ^^  \CJ" 
dated  13th  December  1880,  amongst  the  circulars,  &c.,  of  the  Local  Government  Board, 
printed  post. 

(2)  Ante?.  112. 

(3)  Ante  pp.  61,  62. 

(4)  I.e.,  10  &  11  Viet.  c.  65,  which  will  be  found  post. 
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Sees.  1—3. 


Extent  of  Act. 


Interpreta- 
tions in  this 
Act. 

"  Special 
Act." 
Prescribed. 


"  Lands." 
"  Company." 

Interpreta- 
tions in  this 
an -I  the 
special  Act. 
Number. 

Gender. 
"  Person." 
"  Lands," 
"  The  ceme- 
tery." 

"  Month." 


CEMETEKIES  CLAUSES  ACT, 

184/7. 


10  &  11  VICT.  c.  65. 

An  Act  for   consolidating  in   one  Act   certain  Provisions  usually  contained  in  Ads 
authorising  the  making  of  Cemeteries  (:).  [9th  July,  1847.] 

Whereas  it  is  expedient  to  comprise  in  one  Act  sundry  provisions  visually  contained 
in  Acts  of  Parliament  authorising  the  making  of  cemeteries,  and  that  as  well  for  avoid- 
ing the  necessity  of  repeating  such  provisions  in  each  of  the  several  Acts  relating  to 
such  undertakings  as  for  insuring  greater  uniformity  in  the  provisions  themselves :  Be 
it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  this  Act  shall  extend  only  to  such 
cemeteries  as  shall  be  authorised  by  any  Act  of  Parliament  hereafter  to  be  passed  which 
shall  declare  that  this  Act  shall  be  incorporated  therewith ;  and  all  the  clauses  of  this 
Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  in  any  such  Act,  shall 
apply  to  the  cemetery  authorised  thereby,  so  far  as  they  are  applicable  to  such  cemetery, 
and  shall,  with  the  clauses  of  every  other  Act  incorporated  therewith,  form  part  of  such 
Act,  and  be  construed  therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  therewith, 
be  it  enacted  as  follows : 

2.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  construed  to  mean  any 
Act  which  shall  be  hereafter  passed  authorising  the  making  of  a  cemetery,  and  with 
which  this  Act  shall  be  incorporated ;  and  the  word  "  prescribed  "  used  in  this  Act  in 
reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such  matter  as  the 
same  shall  be  prescribed  or  provided  for  in  the  special  Act ;  and  the  sentence  in  which 
such  word  occurs  shall  be  construed  as  if  instead  of  the  word  "  prescribed  "  the  expres- 
sion <(  prescribed  for  that  purpose  in  the  special  Act"  had  been  used  ;  and  the  express i on 
u  the  lands "  shall  mean  the  lands  which  shall  by  the  special  Act  be  authorised  to  be 
taken  or  used  for  the  purposes  thereof;  and  the  expression  "the  company"  shall  mean 
the  persons  by  the  special  Act  authorised  to  construct  the  cemetery. 

3.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  any  Act 
incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them,  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is  to  say,) 

"Words  importing  the  singular  number  shall  include  the  plural  number,  and  words 

importing  the  plural  number  only  shall  include  also  the  singular  number : 
Words  importing  the  masculine  gender  shall  include  females : 
The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole : 
The  word  "lands"  shall  include  messuages,  lands,  and  hereditaments  of  any  tenure: 
The  expression  "  the  cemetery  "  shall  mean  the  cemetery  or  burial  ground,  and  Ihr 

works  connected  therewith,  by  the  special  Act  authorised  to  be  constructed : 
The  word  "month"  shall  mean  calendar  month: 


(!)  This  Act  is  incorporated  with  the  Public  Health  (Interments)  Act,  1879,  ante, 
p.  1145,  which  latter  Act  is  to  be  construed  as  one  with  the  Public  Health  Act,  1875. 


10  &  11   VICT.  c.  65.  1147 

The  expression  "  superior  coiirts  "  shall  mean  Her  Majsty's  superior  courts  at  West-   gecs  3  _  7 
minster  or  Dublin,  as  the  case  may  require,  and  shall  include  the  Court  of  Common  — 


Pleas  of  the  County  Palatine  of  Lancaster  and  the  Court  of  Pleas  of  the  County  of  "  Superior 
Durham:  court8-" 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declaration  "  Oath." 
lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by  law  to 
make  a  declaration  instead  ot  taking  an  oath  : 

The  expression  "  Established  Church  "  shall  mean  the  united  Church  of  England  and  «  Established 
Ireland,  as  by  law  established  :  Church." 

The  word  "  county  "  shall  include  any  riding  or  other  division  of  a  county  having  a  "  County." 
separate  commission  of  the  peace,  and  shall  also  include  the  county  of  a  city  or 
county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  place  where  the  "  Justice." 
matter  requiring  the  cognizance  of  any  such  justice  arises,  and  if  such  matter  arise 
in  respect  of  lands  situated  not  wholly  in  one  jurisdiction  shall  mean  a  justice 
acting  for  the  place  where  any  part  of  such  lands  shall  be  situated  ;  and  where  any 
matter  is  authorised  or  required  to  be  done  by  "  two  justices  "  the  expression  "  two  «  TWO 
justices  "  shall  be  understood  to  mean  two  or  more  justices  met  and  acting  together:  justices." 

The  expression  "  quarter  sessions  "  shall  mean  the  quarter  sessions  as  denned  by  the  «  Quarter 
special  Act,  or  if  such  expression  be  not  therein  denned  it  shall  mean  the  general  or  sessions." 
quarter  sessions  of  the  peace,  which  shall  be  held  at  the  place  nearest  the  cemetery 
for  the  county  or  place  in  which  the  cemetery  or  some  part  thereof  is  situated,  or 
for  some  division  of  such  county  having  a  separate  commission  of  the  peace  : 

And  with  respect  to  citing  this  Act,  or  any  pail  thereof,  be  it  enacted  as  follows  : 

4.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments,  it  shall  be  ghort  title  of 
sufficient  to  use  the  expression  "The  Cemeteries  Clauses  Act,  1847."  this  Act. 

5.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  to  Form  in 
be  passed  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any  which  por- 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  to    *°?s  °  .  , 
enact  that  the  clauses  so  described,  or  that  this  Act  with  the  exception  of  the  clauses  so  incorporated 
described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  the  clauses  of  this  Act  in  other  Acts. 
BO  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excepted  by  such  Act, 

form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  siich  clauses  were  set  forth 
therein  with  reference  to  the  matter  to  which  such  Act  relates. 

And  with  respect  to  the  making  of  the  cemetery,  be  it  enacted  as  follows  : 

6.  Where  by  the  special  Act  the  company  shall  be  empowered,  for  the  purpose  of  Construction 
making  the  cemetery,  to  take  or  use  any  lands  otherwise  than  with  the  consent  of  the  °*  ?^mei  l1^. 
owners  and  occupiers  thereof,  they  shall,  in  exercising  the  power  so  given  to  them,  be  ^  tne    ro_ 
subject  to  the  provisions  and  restrictions  contained  in  this  Act  and  the  Lands  Clauses  visions  of  this 
Consolidation  Act,  1845  (1),  and  shall  make  to  the  owners  and  occupiers  of  and  all  other  and  tne 
parties  interested  in  any  lands  taken  or  used  for  the  purposes  of  the  special  Act,  or  in-  rjonsoK<jjrtiJlon' 
juriously  affected  by  the  construction  of  the  works  thereby  authorised,  full  compensation  ^^  1345. 
for  the  value  of  the  lands  so  taken  or  used,  and  for  all  damage  sustained  by  such  owners, 
occupiers,  or  other  parties,  by  reason  of  the  exercise,  as  regards  such  lands,  of  the  powers 

vested  in  the  company  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
and,  except  where  otherwise  provided  by  this  or  the  special  Act,  the  amount  of  such 
compensation  shall  be  determined  in  the  manner  provided  by  the  Lands  Clauses  Con- 
solidation Act,  1845,  for  determining  questions  of  compensation  with  regard  to  lands 
purchased  or  taken  under  the  provisions  thereof,  and  all  the  provisions  of  the  last-men- 
tioned Act  shall  be  applicable  to  determine  the  amount  of  such  compensation,  and  to 
enforce  payment  or  other  satisfaction  thereof. 

7.  If  any  omission,  mis-statement,  or  wrong  description  shall  have  been  made  of  any  Error 
lands,  or  of  the  owners,  lessees,  or  occupiers  of  any  lands  described  in  the  special  Act  or  Act  or 
the  schedule  thereto,  the  company,  after  giving  ten  days  notice  to  the  owners  of  the  schedule  to  be 
lands  affected  by  such  proposed  correction,  may  apply  to  two  justices  for  the  correction  corrected  by 
thereof,  and  if  it  appear  to  such  justices  that  such  omission,  mis-statement,  or  wrong  ^J 

the  same. 
(i)  Ante,  p.  894. 
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Sees.  7—19. 

Certificate  to 
be  deposited. 


Copies  of 
plans,  &c.,  to 
be  evidence. 


Company  not 
to  dispose  of 
any  land 
consecrated 
or  used  for 
burials. 
Cemetery 
not  to  be 
within  a 
certain 
distance  of 
houses. 

Company  may 
build  chapeli--, 
&c. 

Company  may 
make  or 
widen  roads  to 
cemetery. 
No  road  to 
be  widened 
without 
consent. 
Owners,  &c. 
may  enter 
into  agree- 
ments for 
improving 
roads  for  that 
purpose. 
Cemetery  to 
be  enclosed 
and  fenced. 
Cemetery,  &c. 
to  be  kept  in 
repair. 
Company  to 
make  com- 
pensation for 
damages  done. 

Power  to 
make  sewers, 
drains,  &c. 
in  and  about 
the  cemetery. 


Certain  pro- 
visions of 
Waterworks 
Clauses  Act, 
1874,  incor- 


description  arose  from  mistake,  they  shall  certify  the  same  accordingly,  and  shall  in  such 
certificate  state  the  particulars  of  any  such  omission,  mis-statement,  or  wrong  description; 
and  such  certificate  shall  be  deposited  with  the  clerk  of  the  peace  of  the  county  in  which 
the  lands  affected  thereby  shall  be  situated,  and  thereupon  the  special  Act  or  schedule 
shall  be  deemed  to  be  corrected  according  to  such  certificate,  and  the  company  may  take 
the  lands  according  to  such  certificate  as  if  such  omission,  mis-statement,  or  wrong 
description  had  not  been  made. 

8.  Copies  of  any  alteration  or  correction  of  the  special  Act,  or  the  schedule  thereto,  or 
of  any  extract  therefrom,  certified  by  any  such  clerk  of  the  peace  in  whose  custody  such 
alteration  or  correction  may  be,  which  certificate  such  clerk  of  the  peace  shall  give  to  all 
parties  interested,  when  required,  shall  be  received  in  all  courts  of  justice  or  elsewhere 
as  evidence  of  the  contents  thereof. 

9.  The  company  shall  not  sell  or  dispose  of  any  land  which  shall  have  been  conse- 
crated or  used  for  the  burial  of  the  dead,  or  make  use  of  any  such  land  for  any  purpose 
except  such  as  shall  be  authorised  by  this  or  the  special  Act,  or  any  Act  incorporated 
therewith. 

10.  No  part  of  the  cemetery  shall  be  constructed  nearer  to  any  dwelling-house  than 
the  prescribed  distance,  or,  if  no  distance  be  prescribed,  two  hundred  yards,  except  with 
the  consent  in  writing  of  the  owner,  lessee,  and  occupier  of  such  house. 

11.  The  company  upon  any  land  which  by  the  special  Act  they  are  authorised  to  use 
for  the  purposes  of  the  cemetery,  may  build  such  chapels  for  the  performance  of  the 
burial  service  as  they  think  fit,  and  may  lay  out  and  embellish  the  grounds  of  the  ceme- 
tery as  they  think  fit. 

12.  The  company  upon  any  land  purchased  by  them  under  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  may  make  any  new  roads  to  the  cemetery,  or  widen  or 
improve  any  existing  roads  thereto  which  they  think  fit. 

13.  Provided  always,  that  the  company  shall  not  widen  or  improve  any  existing  road 
without  the  consent  of  the  owner  thereof  if  the  road  be  private,  or,  if  the  road  be  public, 
without  the  consent  of  the  persons  in  whom  the  management  of  the  road  is  vested  by 
law. 

14.  The  company  and  the  owners  or  persons  having  the  management  of  any  such  road 
as  aforesaid  may  enter  into  such  agreements  as  they  think  fit,  for  enabling  the  company 
to  widen  or  improve  any  such  road,  and  for  maintaining  the  same. 

15.  Every  part  of  the  cemetery  shall  be  enclosed  by  walls  or  other  sufficient  fences  of 
the  prescribed  materials  and  dimensions,  and  if  no  materials  or  dimensions  be  prescribed 
by  substantial  walls  or  iron  railings  of  the  height  of  eight  feet  at  least. 

16.  The  company  shall  keep  the  cemetery  and  the  buildings  and  fences  thereof  in 
complete  repair,  and  in  good  order  and  condition,  out  of  the  moneys  to  be  received  by 
them  by  virtue  of  this  and  the  special  Act. 

17.  Provided  always,  that  in  the  exercise  of  the  powers  by  this  and  the  special  Act 
granted  to  the  company  they  shall  do  as  little  damage  as  can  be,  and  shall  make  full 
compensation  to  all  parties  interested  for  all  damage  sustained  by  them  through  the 
exercise  of  such  powers. 

And  with  respect  to  preventing  nuisance  from  the  cemetery,  be  it  enacted  as  follows  : 

18.  The  company  shall  make  all  necessary  and  proper  sewers  and  drains  in  and  about 
the  cemetery,  for  draining  and  keeping  the  same  dry,  and  they  may  from  time  to  time, 
as  occasion  requires,  cause  any  such  sewer  or  drain  to  open  into  any  existing  sewer,  with 
the  consent  in  writing  of  the  persons  having  the  management  of  such  sewer,  and  with 
the  consent  in  writing  of  the  persons  having  the  management  of  the  street  or  road,  and 
of  the  owners  and  occupiers  of  the  lands  through  which  such  opening  is  made,  doing  ;is 
little  damage  as  possible  to  the  road  or  ground  wherein  such  sewer  or  drain  may  be 
made,  and  restoring  it  to  the  same  or  as  good  condition  as  it  was  in  before  being 
disturbed. 

19.  When  any  street  or  road  or  sewer  shall  be  opened,  with  such  consent  as  aforesaid, 
the  clauses  of  the  Waterworks  Clauses  Act,  1847,  with  respect  to  breaking  up  streets  for 
the  purpose  of  laying  pipes  ('),  so  far  as  the  same  are  consistent  with  this  Act  and  appli- 

(!)  I.e.,  ss.  28—34,  ante,  pp.  420,  421. 
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cal)le  thereto,  shall  be  incorporated  with  this  Act,  and  shall  apply  to  the  company,  and  Sees.  19-30. 
to  any  ground  broken  by  them  for  making  any  such  sewer  or  drain  as  aforesaid  to  open 


into  any  existing  sewer.  this  Act. 

20.  If  the  company  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into  acy  Penalty  for 
stream,  canal,  reservoir,  aqueduct,  pond,  or  watering  place,  any  offensive  matter  from  allowing 
the  cemetery,  whereby  the  water  therein  shall  be  fouled,  they  shall  forfeit  for  every  such  T^j10 
offence  the  sum  of  fifty  pounds. 

21.  The  said  penalty,  with  full  costs  of  suit,  may  be  recovered  by  any  person  having  Penalty  to  be 
light  to  use  the  water  fouled  by  such  offensive  matter  in  any  of  the  superior  courts,  by  wjt^jn  gjx 
action  of  debt  or  on  the  case:    Provided  always,  that  the  said  penalty  .shall  not  l>e  months. 
recoverable  unless  the  same  be  sued  for  during  the  continuance  of  the  offence,  or  within 

six  months  after  it  has  ceased. 

22.  In  addition  to  the  said  penalty  of  fifty  pounds  (and  whether  such  penalty  is  In  addition  to 
recovered  or  not),  any  person  having  right  to  use  the  water  fouled  by  such  offensive  Ff.1!*  ^,.,  „ 
matter  may  sue  the  company  in  an  action  on  the  case  in  any  court  of  competent  juris-  penalty- 
diction  for  any  damage  specially  sustained  by  him  by  reason  of  the  water  being  so  during  the 
fouled  ;  or  if  no  special  damage  be  alleged,  for  the  sum  of  ten  pounds  for  each  day  during  continuance 
which  such  offensive  matter  is  brought  or  flows  as  aforesaid  after  the  expiration  of 
twenty-four  hours  from  the  time  when  notice  of  the  offence  is  served  on  the  company  by 

such  person. 

And  with  respect  to  burials  in  the  cemetery,  be  it  enacted  as  follows  : 

23.  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated  may,  on  the  applica-  A  part  of 
tion  of  the  company,  consecrate  any  portion  of  the  cemetery  set  apart  for  the  burial  of  ^^^J^. 
the  dead  according  to  the  rites  of  the  Established  Church,  if  he  be  satisfied  with  the  and  conse. 
title  of  the  company  to  such  portion,  and  thinks  fit  to  consecrate  such  portion  ;  and  the  crated  for 

part  which  is  so  consecrated  shall  be  used  onlv  for  burials  according  to  the  rites  of  the  burial  of 
f,  ,,,.,,  ™        ,  members  of 

Established  Church.  Established 

24.  The  company  shall  define  by  suitable  marks  the  consecrated  and  unconsecrated  Church. 
portions  of  the  cemetery.  Consecrated 

25.  The  company  shall  build,  within  the  consecrated  part  of  the  cemetery,  and  ground  to  be 
according  to  a  plan  approved  of  by  the  bishop  of  the  diocese,  a  chapel  for  the  performance    *      ' 

of  the  burial  service  according  to  the  rites  of  the  Established  Church.  connection 

26.  Xo  body  buried  in  the  consecrated  part  of  the  cemetery  shall  be  removed  from  its  witn  the 
place  of  burial  without  the  like  authority  as  is  by  law  required  for  the  removal  of  any  Established 
body  buried  in  the  churchyard  belonging  to  a  parish  church.  constructed 

27.  The  company  shall  from  time  to  time,  with  the  approval  of  the  bishop  of  the  Bodieg  when 
diocese  in  which  the  cemetery  is  situated,  appoint  a  clerk  in  holy  orders  of  the  Estab-  mterred  Uot 
lished  Church  to  officiate  as  chaplain  in  the  consecrated  part  of  the  cemetery  ;  and  such  to  be  removed 
chaplain  shall  be  licensed  by  and  be  subject  to  the  jurisdiction  of  the  said  bishop,  and 

the  said  bishop  shall  have  power  to  revoke  any  such  license,  and  to  remove  such  chaplain 

for  any  cause  which  appears  to  him  reasonable.  be  appointed 

28.  The  chaplain  shall,  when  required,  unless  prevented  by  sickness  or  other  reason-  with  consent 
able  cause,  perform  the  burial  service  over  all  bodies  brought  to  be  buried  in  the  of  the  bishop. 
consecrated  part  of  the  cemetery  which  are  entitled  to  be  buried  in  consecrated  ground  ^P^  to 
according  to  the  rites  and  usage  of  the  Established  Church.  burial  service 

29.  Any  clerk  in  holy  orders  of  the  Established  Church,  not  being  prohibited  by  the  when 
bishop,  nor  under  ecclesiastical  censure,  at  the  request  of  the  executor  of  the  will  of  required. 
any  deceased  person,  or  any  other  person  having  the  charge  of  the  burial  of  the  body  of  Other  clergy- 
any  deceased  person,  and  with  the  consent  of  the  chaplain  for  the  time  temg  of  the  g^ube^ 
cemetery,  or  if  there  be  no  chaplain  with  the  consent  of  the  bishop,  may  perform  the  Church  may 
said  burial  service  over  such  body  in  the  consecrated  part  of  the  cemetery.  be  allowed  to 

30.  The  company,  out  of  the'  moneys  to  be  received  by  virtue  of  this  and  the  special  ottic 

Act,  shall  allow  to  the  chaplain  of  the  cemetery  for  the  time  being  such  a  stipend  as  is  ^J^"  t( 
approved  of  by  thu  bishop  of  the  diocese  in  which  the  cemetery  is  situated,  which  shall  jj,;plain  a 
In;  payable,  by  equal  moieties,  on  the  twenty-fifth  day  of  March  and  the  twenty-ninth  stipend 
day  of  September  in  each  year  ;   and  if  any  chaplain  die,  resign,  or  be  removed  or  W"**  bJ 
appointed,  in  the  interval  between  the  half-yearly  days  of  payment,  the  company  shall  tfi 
pay  to  him,  or  his  executors  or  administrators,  a  part  only  of  the  half-yearly  payment  of 
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the  stipend  proportioned  to  the  time  during  which  he  shall  have  been  the  chaplain  since 
the  last  preceding  day  of  payment. 

31.  If  the  stipend  of  the  said  chaplain,  or  any  part  thereof,  be  not  paid  to  the  chaplain 
entitled  to  receive  the  same,  or  to  the  executors  or  administrators  of  a  deceased  chaplain, 
for  the  space  of  thirty  days  next  after  any  of  the  days  of  payment  whereon  the  same 
ought  to  be  paid,  such  chaplain,  or  his  executors  or  administrators,  may  recover  the 
same,  with  full  costs  of  suit,  against  the  company,  by  action  of  debt  or  upon  the  case  in 
any  court  of  competent  jurisdiction. 

32.  All  burials  in  the  consecrated  part  of  the  cemetery  shall  be  registered  in  register 
books  to  be  provided  by  the  company,  and  kept  for  that  purpose  by  the  chaplain,  accord- 
ing to  the  laws  in  force  by  which  registers  are  required  to  be  kept  by  the  rectors,  vicars, 
or  curates  of  parishes  or  ecclesiastical  districts  in  England ;  and  such  register  books,  or 
copies  or  extracts  therefrom,  shall  be  received  in  all  courts  in  evidence  of  such  burials  ; 
and  copies  or  transcripts  thereof  shall  be  from  time  to  time  sent  to  the  registrar  of  the 
ecclesiastical  court  of  the  bishop  of  the  diocese  in  which  the  cemetery  is  situated,  to  be 
kept  with  the  copies  of  the  other  register  books  of  the  parishes  within  his  diocese. 

33.  The  said  register  books,  so  far  as  respects  searches  to  be  made  therein,  and  copies 
and  extracts  to  be  taken  therefrom,  shall  be  subject  to  the  same  regulations  as  are  pro- 
vided by  an  Act  passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty,  intituled 
"  An  Act  for  registering  Births,  Deaths,  and  Marriages  in  England,"  so  far  as  such  regu- 
lations relate  to  register  books  of  burials  kept  by  any  rector,  vicar,  or  curate. 

34.  The  company  may,  with  the  consent  of  the  chaplain  for  the  time  being,  from  time 
to  time  appoint  a  clerk  to  assist  in  performing  the  service  for  burials  in  the  consecrated 
part  of  the  cemetery,  and  allow  to  such  clerk  such  stipend  as  they  think  proper  out  of  \ 
the  moneys  to  be  received  by  virtue  of  this  and  the  special  Act,  and  they  may  remove 
such  clerk  at  their  pleasure. 

35.  The  company  may  set  apart  the  whole  or  a  portion  of  that  part  of  the  cemetery 
which  is  not  set  apart  for  burials  according  to  the  rites  of  the  Established  Church  as  a 
place  of  burial  for  the  bodies  of  persons  not  being  members  of  the  Established  Church, 
and  may  allow  such  bodies  to  be  buried  therein,  under  such  regulations  as  the  company 
appoint. 

36.  The  company  may  allow,  in  any  chapel  built  within  the  unconsecrated  part  of 
the  cemetery,  a  burial  service  to  be  performed  according  to  the  rites  of  any  church  or 
congregation  other  than  the  Established  Church,  by  any  minister  of  such  other  church  or 
congregation  duly  authorised  by  law  to  officiate  in  such  church  or  congregation,  or 
recognised  as  such  by  the  religious  community  or  society  to  which  he  belongs. 

37.  The  company  may  appoint  gravediggers  and  other  servants  necessary  for  the  care 
and  use  of  the  cemetery,  and  may  pay  them  such  wages  and  allowances  as  they  think  fit 
out  of  the  moneys  to  be  received  by  virtue  of  this  and  the  special  Act,  and  may  remove 
them  or  any  of  them  at  their  pleasure. 

38.  The  company  shall  make  regulations  for  ensuring  that  all  burials  within  the 
cemetery  are  conducted  in  a  decent  and  solemn  manner. 

39.  No  body  shall  be  buried  in  any  vault  under  any  chapel  of  the  cemetery,  or  within 
fifteen  feet  of  the  outer  wall  of  any  such  chapel. 

And  with  respect  to  exclusive  rights  of  burial,  and  monumental  inscriptions,  in  the 
cemetery,  be  it  enacted  as  follows  : 

40.  The  company  may  set  apart  such  parts  of  the  cemetery  as  they  think  fit  for  the 
purpose  of  granting  exclusive  rights  of  burial  therein,  and  they  may  sell,  either  in 
perpetuity  or  for  a  limited  time,  and  subject  to  such  conditions  as  they  think  fit,  the 
exclusive  right  of  burial  in  any  parts  of  the  cemetery  so  set  apart,  or  the  right  of  one  or 
more  burials  therein,  and  they  may  sell  the  right  of  placing  any  monument  or  grave- 
stone in  the  cemetery,  or  any  tablet  or  monumental  inscription  on  the  walls  of  any 
chapel  or  other  building  within  the  cemetery. 

41.  The  company  shall  cause  a  plan  of  the  cemetery  to  be    made  upon  a  scale  suffi- 
ciently large  to  show  the  situation  of  every  burial  place  in  all  th  e  parts  of  the  cemetery 
so  set  apart,  and  in  which  an  exclusive  right  of  burial  has  been   granted  ;  and  all  such 
burial  places  shall  be  numbered,  and  such  numbers  shall  be  entered  in  a  book  to  be  kept 
for  that  purpose,  and  such  book  shall  contain  the  names  and  d  escriptious  of  the   several 


10  &  11   VICT.  c.   65.  1151 

persons  to  whom  the  exclusive  right  of  burial  in  any  such  place  of  burial  has  been  Sees.  41-51 
granted  by  the  company  ;  and  no  place  of  burial,  with  exclusive  right  of  burial  therein,  — 
shall  be  made  in  the  cemetery  without  the  same  being  marked  out  in  such  plan,  and  a 
corresponding  entry  made  in  the  said  book,  and  the  said  plan  and  book  shall  be  kept  by 
the  clerk  of  the  company. 

42.  The  grant  of  the  exclusive  right  of  burial  in  any  part  of  the  cemetery,  either  in  Form  of 
perpetuity  or  for  a  limited  time,  and  of  the  right  of  one  or  more  burials  therein,  or  of  ^ra?t° 
placing  therein  any  monument,  tablet,  or  gravestone,  may  be  made  in  the  form  in  the  vaujt  £c 
schedule  to  this  Act  annexed,  or  to  the  like  effect,  and  where  the  company  are  not  in-  to  be  ac- 
corporated  it  may  be  executed  by  the  company  or  any  two  or  more  of  them.  C°T^f^  t0 

43.  A  register  of  all  such  grants  shall  be  kept  by  the  clerk  to  the  company,  and  within        ' 
fourteen  days  after  the  date  of  any  such  grunt  an  entry  or  memorial  of  the  date  thereof  grantg  ^  be 
and  of  the  parties  thereto,  and  also  of  the  consideration  for  such  grant,  and  also  a  proper  kept. 
description  of  the  ground  described  in  such  grant,  so  as  the  situation  thereof  may  be 
ascertained,  shall  l>e  made  by  the  said  clerk  in  such  register  ;  and  such  clerk  shall  be 

entitled  to  demand  such  sum  as  the  company  think  fit,  not  exceeding  the  prescribed 
sum,  or  if  no  sum  be  prescribed  two  shillings  and  sixpence,  for  every  such  entry  or 
memorial  ;  and  the  said  register  may  be  perused  at  all  reasonable  times  by  any  grantee 
or  assignee  of  any  right  conveyed  in  any  such  grant,  upon  payment  of  the  prescribed 
sum,  or  if  no  sum  be  prescribed  the  sum  of  one  shilling,  to  the  clerk  of  the  company. 

44.  The  exclusive  right  of  burial  in  any  such  place  of  burial  shall,  whether  granted  Rights  of 

in  perpetuity  or  for  a  limited  time,  be  considered  as  the  personal  estate  of  the  grantee,  burial,  &c.  to 
and  may  be  assigned  in  his  lifetime  or  bequeathed  by  his  will.  0^  ^labe 

45.  Every  such  assignment  made  in  the  lifetime  of  the  assignor  shall  be  by  deed  duly  bequeathed  by 
stamped,  in  which  the  consideration  shall  be  duly  set  forth,  and  may  be  in  the  form  in  wilL 

the  schedule  to  this  Act  annexed,  or  to  the  like  effect.  Form  of 

46.  Every  such  assignment  shall,  within  six  months  after  the  execution  thereof,  if  ass: 
executed  in  Great  Britain  or  Ireland,  or  within  six  months  after  the  arrival  thereof  in  1 


Great  Britain  or  Ireland,  if  executed  elsewhere,  be  produced  to  the  clerk  of  the  company,  tered. 
and  an  entry  or  memorial  of  such  assignment  shall  be  made  in  the  register  by  the  clerk 
of  the  company,  in  the  same  manner  as  that  of  the  original  grant  ;  and  until  such  entry 
or  memorial  no  right  of  burial  shall  be  acquired  under  any  such  memorial  ;  and  for 
every  such  entry  or  memorial  the  clerk  shall  be  entitled  to  demand  such  sum  as  the 
company  think  tit,  not  exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed  two 
shillings  and  sixpence. 

47.  An  entry  or  memorial  of  the  probate  of  every  will  by  which  the  exclusive  right  of  Probate  of 
burial  within  the  cemetery  is  bequeathed,  and  in  case  there  be  any  specific  disposition  of 

such  exclusive  right  of  burial  in  the  said  will  an  entry  of  such  disposition,  shall,  within 
six  months  after  the  probate  of  such  will,  be  made  in  the  said  register,  in  the  same 
manner  as  that  of  the  original  grant,  and  until  such  entry  no  right  of  exclusive  burial 
shall  be  acquired  under  such  will  ;  and  for  every  such  entry  or  memorial  the  clerk  of  the 
company  shall  be  entitled  to  demand  such  sum  as  the  company  think  fit,  not  exceeding 
the  prescribed  sum,  or  if  no  sum  be  prescribed  two  shillings  and  sixpence. 

48.  No  body  shall  be  buried  in  any  place  wherein  the  exclusive  right  of  burial  shall  Vaults  to  be 
have  been  granted  by  the  company,  except  with  the  consent  of  the  owner  for  the  time  kept  exclu- 
being  of  such  exclusive  right  of  burial.  pu^hatera  of 

49.  No  such  grant  as  aforesaid  shall  give  the  right  to  bury  within  the  consecrated  erosive 
part  of  the  cemetery  the  body  of  any  person  not  entitled  to  be  buried  in  consecrated  ground  right 
according  to  the  rites  and  usages  of  the  Established  Church,  or  to  place  any  monument,  No  such  grant 
gravestone,  tablet,  or  monumental  inscription  respecting  any  such   body  within    the  *°  j^^^j 
consecrated  part  of  the  cemetery.  in  consecrated 

50.  The  company  may  take  down  and  remove  any  gravestone,  monument,  tablet,  or  ground  to  cer- 
monumental  inscription  which  shall  have  been  placed  within  the  cemetery  without  their  tain  persons. 
authority.  Power  to  re' 

51.  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated,  and  all  persons  acting  ^^impro- 
under  his  authority,  shall  have  the  same  right  and  power  to  object  to  the  placing,  and  to  periy  erected. 
procure  the  removal  of  any  monumental  inscription  within  the  consecrated  part  of  the  Bishop  to 
cemeterv  as  he  by  law  has  to  obiect  to  or  procure  the  removal  of  any  monumental  have  power 

to  object  to 
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monumental 
inscriptions 
in  consecrated 
part  of 
cemetery. 
Payments  to 
incumbents  of 
parishes  from 
which  bodies 
are  brought. 
Company 
shall  keep 
account  of 
interments. 


Account  of 
payments  due 
to  incumbents 
of  parishes  to 
be  rendered 
half-yearly. 


Fees  to  be 
paid  to  in- 
cumbents of 
parishes 
half-yearly. 


Payment  to 
be  made  to 
the  incumbent 
for  the  time 
being,  who  is 
to  account 
with  his  pre- 
decessor. 


Company  to 
pay  parish 
clerks  the 
compensation 
mentioned. 


inscription  in  any  church  or  chapel  of  the  Established  Church,  or  the  burial  ground 
belonging  to  such  church  or  chapel,  or  any  other  consecrated  ground  (1). 

And  with  respect  to  payments  to  incumbents  of  parishes  or  ecclesiastical  districts,  and 
to  parish  clerks,  be  it  enacted  as  follows  : 

52.  The  company  shall,  on  the  burial  of  every  body  within  the  consecrated  part  of 
the  cemetery,  pay  to  the  incumbent  for  the  time  being  of  the  parish  or  ecclesiastical 
district  from  which  such  body  shall  have  been  removed  for  burial  such  sums,  if  any,  as 
shall  be  prescribed  for  that  purpose  in  the  special  Act. 

53.  For  ascertaining  the  amount  of  the  payments,  if  any,  to  be  made  to  the  incum- 
bents of  the  several  parishes  or  districts  aforesaid,  the  company  shall  cause  books  to 
be   kept,  and    entries  to  be  made  therein  of   the  names  of  all  persons  whose  bodies 
are  buried  within  the  consecrated  part  of  the  cemetery,  and  the  names  of  the  parishes 
or  districts  from  which  such  bodies  respectively  have  been  removed,  and  the  manner 
of   their  burial  within  the  cemetery  (distinguishing  whether  in  a  place  of  exclusive 
burial  or  otherwise),  with  the  date  of  such  burial  ;  and  such  books  shall  be  at  all  reason- 
able times  open  to  the  inspection  of  the  incumbents  for  the  time  being  of  the  said 
several  parishes  or  districts,  or  any  person  employed  by  them,  without  fee  or  reward. 

54.  The  company  shall  on  the  twenty-fifth  day  of  March  and  twenty-ninth   day 
of  September  in  each  year,  or  within  one  month  after  each  of  the  said  days,  deliver  to 
the  person  who  is  the  incumbent  of  any  parish  or  ecclesiastical  district  on  that  day,  or  to 
his  executors  or  administrators,  on  demand  made  within  the  said  month,  an  account  of 
the  sums,  if  any,  payable  in  respect  of  bodies  removed  for  burial  within  the  consecrated 
part  of  the  cemetery  as  aforesaid  from  such  parish  or  ecclesiastical  district  during  the  half 
year  next  preceding  the  twenty  -fifth  day  of  March  or  twenty-ninth  day  of  September,  as 
the  case  may  be. 

55.  The  siims  payable  by  virtue  of  the  special  Act  shall  be  paid  half-yearly  on  the 
twenty-fifth  day  of  March  and  the  twenty  -ninth  day  of  September,  or  within  one  month 
afterwards,  to  the  persons  who  are  the   incumbents  of  the  parishes   or  ecclesiastical 
districts  in  respect  of  wrhich  the  same  are  payable  on  such  twenty-fifth  day  of  March  and 
twenty-ninth  day  of  September  respectively,  or  the  executors  or  administrators  of  such 
incumbents;  (that  is  to  say,)  such  sums  as  accrue  between  the  twenty-ninth  day  of 
September  and  the  twenty-fifth  day  of  March  following  shall  be  paid  to  the  person  who 
is  the  incumbent  on  the  twenty  -fifth  day  of  March,  and  such  sums  as  accrue  between  the 
twenty-fifth  day  of  March  and  the  twenty  -ninth  day  of  September  following  shall  be 
paid  to  the  person  who  is  the  incumbent  on  the  twenty-ninth  day  of  September  ;  and  if 
any  such  sums  be  not  paid  to  the  party  entitled  to  receive  the  same  within  the  period 
hereinbefore  limited  for  the  payment  thereof,  such  party  may  recover  the  same,  with 
full  costs  by  action  of  debt  or  on  the  case,  in  any  coiirt  having  competent  jurisdiction. 

56.  If  any  incumbent  of  any  parish  or  district  in  respect  of  which  sums  are  payable 
by  the  company  by  virtue  of  the  special  Act  ceases  to  be  incumbent,  by  cession,  death,  or 
otherwise,  between  the  said  two  half-yearly  days  of  payment,  such  incumbent  shall  be 
entitled  to  receive  so  much  of  the  sum  payable  at  the  half-yearly  day  which  happens 
next  after  he  ceases  to  be  incumbent  as  has  accrued  from  the  last  preceding  half-yearly 
day,  or  from  the  time  when  such  incumbent  became  first  entitled  to  receive  the  fruits  of 
his  living,  as  the  case  may  require,  up  to  the  day  at  which  he  ceased  to  be  incumbent, 
and  the  incumbent  of  any  parish  or  district  who  receives  from  the  company  any  sum  to 
a  part  of  which  any  preceding  incumbent  is  entitled  under  the  provisions  herein  con- 
tained shall  pay  such  part  to  him,  his  executors  or  administrators,  accordingly  ;  and  the 
company  shall  not  be  answerable  to  any  person,  other  than  the  actual  incumbent  for  the 
time  being,  for  the  payment  of  any  sums  by  virtue  of  this  or  the  special  Act. 

57.  The  company  shall,  on  the  burial  of  every  body  within  the  consecrated  part  of  the 
cemetery,  except  where  the  body  is  buried  at  the  expense  of  any  parish  or  ecclesiastical 
district,  or  union  of  parishes  for  the  relief  of  the  poor,  pay  to  the  parish  clerk  of  the 
parish  or  ecclesiastical  district  from  which  such  body  has  been  removed  for  burial,  if  he 
held  the  office  of  parish  clerk  of  such  parish  or  ecclesiastical  district  at  the  time  of  the 


(!)  See 
Ex  parte  Medwin 


Maidman  v.  Malpas,  1  Hagg.  Cons.  205;  Harper  v.  Forbes,  5  Jur.  N.  S.  275; 
edwin,  1  E.  &  B.  609  ;  Keet  v.  Smith,  L.  R,  1  P.  D.  73. 
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passing  of  the  special  Act,  but  not  otherwise,  such  sum,  if  any,  as  shall  be  prescribed  for  Sees,  57-66. 
that  purpose  in  the  special  Act. 

And  with  respect  to  the  protection  of  the  cemetery,  be  it  enacted  as  follows : 

58.  Every  person  who  shall  wilfully  destroy  or  injure  any  building,  wall,  or  fence  Penalty  for 
belonging  to  the  cemetery,  or  destroy  or  injure  any  tree  or  plant  therein,  or  who  shall  damaging  the 
daub  or  disfigure  any  wall  thereof,  or  put  up  any  bill  therein  or  on  any  wall  thereof,  or  cemetery- 
wilfully  destroy,  injure,  or  deface   any  monument,  tablet,  inscription,  or  gravestone 

within  the  cemetery,  or  do  any  other  wilful  damage  therein,  shall  forfeit  to  the  company 
for  every  such  offence  a  sum  not  exceeding  five  pounds. 

59.  Every  person  who  shall  play  at  any  game  or  sport,  or  discharge  fire-arms,  save  at  Penalty  on 
a  military  funeral,  in  the  cemetery,  or  who  shall  wilfully  and  unlawfully  disturb  any 
persons  assembled  in  the  cemetery  for  the  purpose  of  burying  any  body  therein,  or 

who  shall  commit  any  nuisance  within  the  cemetery,  shall  forfeit  to  the  company  for  the  cemetery, 
every  such  offence  a  sum  not  exceeding  five  pounds. 

60.  And  with  respect  to  the  accounts  to  be  kept  by  the  company,  be  it  enacted,  that  Annual  ac- 
the  company  shall  every  year  cause  an  account  to  be  prepared,  showing  the  total  receipt,  cou?  , 
and  expenditure  of  all  moneys  levied  by  virtue  of,  this  or  the  special  Act  for  the  year  a  COpV  trans- 
ending  on  the  thirty-first  day  of  December,  or  some  other  convenient  day  in  each  year,  mitted  to  the 
under  the  several  distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  c^erk  °£  tne 
balance  of  such  account,  certified  by  the  chairman  of  the  company,  and  duly  audited,  and  j^     'n  ^ 
shall  send  a  copy  of  the  said  account,  free  of  charge,  to  the  clerk  of  the  peace  for  the  inspection, 
county  in  which  the  cemetery  is  situated,  on  or  before  the  expiration  of  one  month  from 

the  day  on  which  such  accounts  end,  which  last  mentioned  account  shall  be  open  to  the 
inspection  of  the  public  at  all  reasonable  hours,  on  payment  of  the  sum  of  one  shilling 
for  even"  such  inspection  ;  and  if  the  company  omit  to  prepare  or  send  such  account  as 
aforesaid,  they  shall  forfeit  for  every  such  omission  the  sum  of  twenty  pounds. 

61.  And  with  respect  to  the  tender  of  amends,  be  it  enacted,  that  if  any  person  shall  Tender  of 
have  committed  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  execution  amends, 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  virtue  of  any  power 

or  authority  thereby  given,  and  if,  before  action  brought  in  respect  thereof,  such  party 
make  tender  of  sufficient  amends  to  the  party  injured,  such  last  mentioned  party  shall 
not  recover  in  any  such  action ;  and  if  ho  sxich  tender  have  been  made,  the  defendant,  by 
leave  of  the  Court  where  such  action  is  pending,  may  at  any  time  before  issue  joined 
pay  into  Court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  such  proceedings  shall 
be  had  as  in  other  cases  where  defendants  are  allowed  to  pay  money  into  Court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices,  be  it  enacted 
as  follows : 

62.  The  clauses  of  the  Railways  Clauses  Consolidation  Act,  1845  (1),  with  respect  to  8  &  9  Viet. 
the  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the  determi-  a  ^0  incorpo- 
nation  of  any  other  matter  referred  to  justices,  shall  be  incorporated  with  this  and  Damages  &c 
the  special  Act ;  and  such  clauses  shall  apply  to  the   cemetery  and  to  the  company 
respectively. 

63.  [In  Ireland  part  of  penalty  to  be  paid  to  guardian's  of  unions  (2)]. 

64.  All  things  herein  or  in  the  special  Act,  or  any  Act  incorporated  therewith,  autho-  All  things 
rised  or  required  to  be  done  by  two  justices  may  and  shall  be  done  by  any  one  magistrate  required  to 
having  by  law  authority  to  act  alone  for  any  purpose  with  the  powers  of  two  or  more  two  j^jJL, 
justices.  may,  in  cer- 

65.  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions  of  this  tain  cases, 
or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give  be  done  b^ 
false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury.  Persons  rivine 

And  with  respect  to  affording  access  to  the  special  Act,  be  it  enacted  as  follows :  fsise  evidence 

66.  The    company   shall,   at   all   times    after  the  expiration    of  six  months  after  liable  to 
the  passing  of  the  special  Act,   keep   in  their  principal   office  of  business  a  copy  penalties  of 
of  the  special  Act  printed  by  the  printers  to  her  Majesty,  or  some   of   them,  and  |^rj'  7' 
shall  also,  within  the  space  of  such  six  months,  deposit  in  the  office   of  the  clerk  gpecjai  ^^  to 

be  kept  by 
C1)  This  Act  will  be  found  post.  (2)  Repealed.  company  at 

E  E  E  E 
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their  office, 
and  deposited 
with  the  clerk 
of  the  peace, 
and  be  open 
to  inspection. 
7  W.  4& 
1  Viet.  c.  83. 


Penalty  on 
company  fail- 
ing to  keep  or 
deposit  such 
copies. 

Company  not 
exempt  from 
provisions  of 
any  future 
general  Act. 
Act  may  be 
amended,  &c. 


of  the  peace  of  the  county  in  which  the  cemetery  is  situated  a  copy  of  such  special 
Act  so  printed  as  aforesaid ;  and  the  said  clerk  of  the  peace  shall  receive  and  he  and  the 
company  respectively  shall  keep  the  said  copies  of  the  special  Act,  and  shall  allow  all 
persons  interested  therein  to  inspect  the  same,  and  make  extracts  or  copies  therefrom, 
in  the  like  manner  and  upon  the  like  terms,  and  under  the  like  penalty  for  default 
as  is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act  passed  in  the  first 
year  of  the  reign  of  her  Majesty,  intituled  "An  Act  to  compel  clerks  of  the  peace 
for  counties  and  other  persons  to  take  the  custody  of  such  documents  as  shall  be 
directed  to  be  deposited  with  them  under  the  standing  orders  of  either  House  of 
Parliament." 

67.  If  the  company  fail  to  keep  or  deposit  any  of  the  said  copies  of  the  special 
Act  as  hereinbefore  mentioned  they  shall  forfeit  twenty  pounds  for  every  such  offence, 
and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  shall  be  not 
so  kept  or  deposited. 

68.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  deemed  to  exempt 
the  company  from  any  general  Act  relating  to  burials  in  towns   or  populous  places 
which  may  be  passed  in  the  same  session  of  Parliament  in  which  the  special  Act  is 
passed,  or  any  future  session  of  Parliament. 

69.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be 
passed  in  this  session  of  Parliament. 


SCHEDULES. 


SCHEDULES  to  which  the  foregoing  Act  refers. 

Form  of  Grant  of  Right  of  Burial. 

By  virtue  of  [here  name  the  special  Act]  we  [here  state  the  name  or  description  of  the 
company])  in  consideration  of  the  sum  of  to  us  paid  by  of 

do  hereby  grant  unto  the  said  the  exclusive  right  of  burial 

[or  the  right  of  burying  bodies,  as  the  case  may  be]  [or  the  right  of  placing 

a  monument,  tablet,  or  gravestone]  in  [here  describe  the  ground  intended  for  the  exclusive 
burial,  or  for  placing  a  monument,  tablet,  or  gravestone,  as  the  case  may  be,  so  as  to  identify 
the  same,  and  if  a  place  of  exclusive  burial,  add,  "  numbered  on  the  plan  of  the 

cemetery  made  in  pursuance  of  the  said  Act"],  to  hold  the  same  to  the  said 
in  perpetuity  [or  the  period  agreed  upon]  for  the  purpose  of  burial  [or  as  the  case  may  be]. 

Given  under  our  common  seal  [or  under  our  hands  and  seals,  as  tlie  case  may  be],  this 
day  of  in  the  year  of  our  Lord 


Form  of  Assignment  of  Right  of  Burial. 

I,  A.  B.  of  in  consideration  of  the  sum  of  paid  to  nn'  by 

C.  D.  of  do  hereby  assign  unto  the  said  C.  D.  the  exclusive  right  of  burial 

in  [here  describe  the  place],  and  numbered  on  the  plan  of  the  cemetery  made  in 

pursuance  of  the  said  Act,  which  was  granted  to  me  [or  unto  A.  B.  of 
in  peipetuity  [or  as  the  case  may  be]  by  [here  state  the  name  of  the  company]  by  a  deed  of 
grant  bearing  date  the  'day  of  and  all  my  estate,  title,  and 

interest  therein,  to  hold  the  same  unto  the  said  C.  D.  in  perpetuity  [or  as,  the  case  may 
be,  for  the  remainder  of  the  period  for  which  the  same  was  granted  by  the  said  company  |, 
subject  to  the  conditions  on  which  I  held  the  same  immediately  before  the  execution 
hereof. 

Witness  my  hand  and  seal  this  day  of 
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An  Act  to  amend  the  Laics  concerning  ike  Burial  of  the  Dead  in  England  beyond  the 
limits  of  the  Metropolis,  and  to  amend  the  Act  concerning  the  Burial  of  the  Dead  in 
the  Metropolis.  [ZQth  August,  1853.] 

Whereas  an  Act  was  passed  in  the  last  session  of  Parliament  "  to  amend  the  laws  Sees.  1  — 3. 
concerning  the  burial  of  the  Dead  in  the   Metropolis,"  and  it  is  expedient  to  make 
better  provision  for  and  in  relation  to  burials  beyond  the  limits  of  the  said  Act :  Be  it  ^  85 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  representation  of  one  of  Her  On  represen- 

Majest/s  principal  Secretaries  of  State,  that  for  the  protection  of  public  health  the  *f tlon  of 

,.  ...  ,  ....  secretary  of 

opening  ot  any  new  burial  ground  in  any  city  or  town,  or  within  any  other  limits,  save  g^^  jjer 

with  the  previous  approval  of  one  of  such  Secretaries  of  State,  should  be  prohibited,  or  Majesty  in 
that  burials  in  any  city  or  town,  or  within  any  other  limits,  or  in  any  burial  grounds  or  Council  may 
places  of  burial,  should  be  wholly  discontinued,  or  should  be  discontinued  subject  to  any  ope^^  Of6 
exception  or  qualification,  it  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice  of  new  burial 
her  Privy  Council,  to  order  that  no  new  burial  ground  shall  be  opened  in  such  city  or  grounds,  and 
town,  or  within  such  limits,  without  such  previous  approval,  or  (as  the  case  may  require)  2.     r  dlsc°n~ 
that  after  a  time  mentioned  in  the  order  burials  in  such  city  or  town,  or  within  such  bubals  in 
limits,  or  in  such  burial  grounds  or  places  of  burial,  shall  be  discontinued  wholly,  or  specified 
subject  to  any  exceptions  or  qualifications  mentioned  in  such  order,  and  so  from  time  to  pi*068- 
time  as  circumstances  may  require ;  provided  always,  that  notice  of  such  representation, 
and  of  the  time  when  it  shall  please  Her  Majesty  to  order  the  same  to  be  taken  into 
consideration  by  the  Privy  Council,  shall  be  published  in  the  London  Gazette,  and  shall 
be  affixed  on  the  doors  of  the  churches  or  chapels  of,  or  on  some  other  conspicuous  places 
within,  the  parishes  affected  by  such  representation,  one  month  before  such  representa- 
tion is  so  considered :    Provided  also,  that  no  such  representation  shall  be  made  in 
relation  to  the  burial  ground  of  any  parish  until  ten  days  previous  notice  of  the  intention 
to  make  such  representation  shall  have  been  given  to  the  incumbent  and  the  vestry 
clerk  or  churchwardens  of  such  parish. 

2.  No  such  order  in  council  as  aforesaid  shall  be  deemed  to  extend  to  any  burial  Order  not  to 
ground  of  the  people  called  Quakers,  or  of  the  persons  of  the  Jewish  persuasion,  used  ^Jai  founds 
solely  for  the  burial  of  the  bodies  of  such  people  and  persons  respectively,  unless  the  Of  Quakers  or 
same  be  expressly  mentioned  in  such  order;  and  nothing  in  this  Act  shall  prevent  the  Jews,  unless 
burial  in  any  such  burial  ground  in  which  for  the  time  being  interment  is  not  required  "^"v^ 

to  be  discontinued  of  the  bodies  of  such  people  and  persons  respectively ;  and  no  such 
order  in  council  as  aforesaid  shall  be  deemed  to  extend  to  any  non-parochial  burial 
ground  being  the  property  of  any  private  person,  unless  the  same  be  expressly  mentioned 
in  such  order. 

3.  It  shall  not  be  lawful,  after  the  time  mentioned  in  any  such  order  in  council  for  B?ri*11°'*  *° 
the  discontinuance  of  burials,  to  bury  the  dead  in  any  church,  chapel,  churchyard,  or  ^^^^g,. 
burial  place,  or  elsewhere,  within  the  parts  to  which  such  order  extends,  or  in  the  burial  jn  Council 

grounds  or  places  of  burial  (as  the  case  may  be)  in  which  burials  have  by  any  such  order  for  discon- 

~  tinuance. 

E  E  E  E  2 
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BURIAL    ACT,    1853. 


Sees.  3—7. 


Saving  of 
certain  rights 
to  bury  in 
vaults,  &c. 


Not  to  extend 
to  cemeteries 
established  by 
Act  of  Parlia- 
ment, or  new 
burialgrounds, 
&c. 

New  burial 
grounds  not 
to  be  opened 
contrary  to 
order  in 
Council. 
Certain  pro- 
visions of 
Metropolitan 
Burial  Act, 
15  &  16  Viet, 
c.  85,  ex- 
tended to 
parishes,  &c., 
not  in  the 
metropolis. 


Any  burial 
board  build- 
ing a  chapel 
for  burials 
according  to 
the  rites  of 
the  Church 
of  England 
also  to  build 
a  chapel  for 


been  ordered  to  be  discontinued,  except  as  in  this  Act  or  in  such,  order  excepted ;  and 
every  person  who  shall,  after  such  time  as  aforesaid,  bury  any  body,  or  in  anywise 
act  or  assist  in  the  burial  of  any  body,  contrary  to  this  enactment,  shall  be  guilty  of  a 
misdemeanor. 

4.  Provided  always,  that  notwithstanding  any  such  order  in  council,  where  by  virtue  of 
any  faculty  legally  granted,  or  by  usage  or  otherwise,  there  is  at  the  time  of  the  passing 
of  this  Act  any  right  of  interment  in  or  under  any  church  or  chapel  affected  by  such 
order,  or  in  any  vault  of  any  such  church  or  chapel,  or  of  any  churchyard  or  burial 
ground  affected  by  such  order,  and  where  any  exclusive  right  of  interment  in  any  such 
burial  ground,  has  been  purchased  or  acquired  before  the  passing  of  this  Act,  it  shall  be 
lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State  from  time  to  time,  on 
application  being  made  to  him,  and  on  being  satisfied  that  the  exercise  of  such  right  will 
not  be  injurious  to  health,  to  grant  license  for  the  exercise  of  such  right  during  such 
time  and  subject  to  such  conditions  and  restrictions  as  such  Secretary  of  State  may  think 
fit,  but  such  license  shall  not  prejudice  or  in  anywise  affect  the  authority  of  the  ordinary, 
or  of  any  other  person  who,  if  this  Act  had  not  been  passed,  might  have  prohibited  or 
controlled  interment  under  such  right,  nor  dispense  with  any  consent  which  would  have 
been  required,  nor  otherwise  give  to  such  right  any  greater  force  or  effect  than  the  same 
would  have  had  if  this  Act  had  not  been  passed. 

5.  The  provisions  of  this  Act  shall  not  extend  to  authorise  the  discontinuance  of 
burials,  or  to  prevent  the  burial  of  the  body  of  any  person,  in  any  cemetery  established 
under  the  authority  of  any  Act  of  Parliament  (1),  or  in  any  burial  ground  or  cemetery 
to  be  hereafter  provided  with  the  approval  of  one  of  Her  Majesty's  principal  Secretaries 
of  State,  as  herein  mentioned. 

6.  Where  by  any  such  order  in  council  as  aforesaid  it  is  ordered  that  no  new  burial 
ground  shall  be  opened  in  any  city  or  town,  or  within  any  limits  therein  mentioned, 
without  the  previous  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  no 
new  burial  ground  or  cemetery  (parochial  or  non-parochial)  shall  be  provided  and  used 
in  such  city  or  town,  or  within  such  limits,  without  such  previous  approval. 

7.  All  the  provisions  contained  in  the  said  Act  of  the  last  session  of  Parliament, 
chapter  eighty-five  "  to  amend  the  laws  concerning  the  Burial  of  the  Dead  in  the 
Metropolis,"  from  section  ten  to  section  forty-two  (both  inclusive)  (2)  of  the  said  Act,  and 
also  in  sections  forty-four,  fifty,  fifty-one,  and  fifty-two  (2)  of  the  said  Act,  shall  extend 
and  be  applicable  to  and  in  respect  of  any  parish  not  in  the  metropolis,  and  for  the 
purpose  of  providing  a  burial  ground  for  any  such  parish,  or  otherwise  providing  for  the 
interment  of  the  bodies  of  persons  who  would  have  had  right  of  interment  in  the  burial 
ground  of  any  such  parish,  and  generally  in  relation  to  every  such  burial  ground  to  be 
so  provided,  and  the  fees  and  payments  to  be  received  in  respect  of  interment  or  other 
rights  therein  and  otherwise,  as  if  such  sections  were  re-enacted  in  this  Act,  and  the 
words  "  in  the  metropolis,"  wherever  they  occur  in  such  sections,  or  any  of  them,  were 
omitted ;  and  section  forty-nine  of  the  said  Act  shall  extend  to  all  cemeteries  already 
established  and  hereafter  to  be  established  under  the  authority  of  Parliament  in  like 
manner  as  to  those  mentioned  in  Schedule  (B.)to  that  Act,  and  as  respects  the  cemeteries 
to  which  such  section  is  hereby  extended,  the  same  shall  also  apply  in  respect  of  burials 
at  the  expense  of  any  hospital  or  infirmary  in  like  manner  as  to  burials  at  the  expense  of 
a  union  or  parish  :  Provided  always,  that  in  all  cases  in  which  any  burial  board  shall 
provide  a  new  burial  ground  under  the  said  Act  of  the  last  session  of  Parliament  or 
under  this  Act,  that  new  burial  ground  shall  be  divided  into  consecrated  and  uncouse- 
crated  parts  in  such  proportions,  and  the  unconsecrated  part  thereof  shall  be  allotted  in 
such  manner  and  in  such  portions  as  may  be   sanctioned  by  one  of  Her  Majesty's 
principal  Secretaries  of  State;  and  when  any  burial  board  shall  by  virtue  of  portion 
thirty  of  the  said  Act  build  on  any  burial  ground  provided  by  such  board  a  chapel  for 
the  performance  of  the  burial  service  according  to  the  rites  of  the  United  Church  of 


(l)  See  R.  v.  JJ.  of  Manchester,  5  E.  &  B.  702,25  L.  J.  M.  C.  45,  2  Jur.  N.  S.  182, 
26  L.  T.  195,  4  W.  11.  98. 

(-)  These  sections  will  be  found  post,  following  this  Act. 
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England  and  Ireland,  they  shall  also  build,  on  the  portion  of  such  ground  set  apart  for  Sees.  7 10. 

burials  otherwise  than  according  to  the  rites  of  the  said  church,  such  chapel  accommoda-  ~ 
tion  for  the  performance  of  burial  service  by  persons  not  being  members  of  the  said  [L 
church  as  may  be  approved  of  by  one  of  Her  Majesty's  Secretaries  of  State.  here  of  the 

8.  All  burials  within  any  burial  ground  provided  under  the  said  Act  of  the  last  session  Church  of 
of  Parliament  or  this  Act  shall  be  registered  in  a  register  book  to  be  provided  by  the     nS  and- 
burial  board  providing  such  ground  (or  where  the  same  is  provided  by  the  Commis-  burCjg  t 
sioners  of  Sewers  of  the  City  of  London  then  by  such  commissioners),  and  kept  for  that  kept  in  every 
purpose  according  to  the  laws  in  force  by  which  registers  are  required  to  be  kept  by  the  ground  pro- 
rectors,  vicars,  or  curates  of  parishes  or  ecclesiastical  districts  in  England ;  and  such  Jl ;  §f I'cvvt 
register  book  shall  be  so  kept  by  some  officer  appointed  by  the  said  board  of  commis-  c.  35  or  under 
sioners  to  that  duty ;  and  in  such  register  books  shall  be  distinguished  in  what  parts  of  this  Act 

the  burial  ground,  and  where  the  whole  of  such  burial  ground  is  not  consecrated  for  "Entries  to  be 

interments  according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  whether  evidence. 

in  the  portion  so  consecrated  or  in  the  portion  not  so  consecrated  the  several  bodies 

(the  burials  of  which  are  entered  in  such  register  books)  are  buried ;  and  in  case  such 

burial  ground  has  been  provided  for  more  than  one  parish,  such  register  shall  be  kept  or 

indexed  so  as  to  facilitate  searches  for  entries  in  such  books  in  respect  of  bodies  from  the 

several  parishes ;  and  such  register  books  or  copies  of  extracts  therefrom  shall  be  received 

in  all  courts  as  evidence  of  the  burials  entered  therein,  and  copies  or  transcripts  of  such 

register  books,  verified  and  signed  by  such  officer  as  aforesaid,  shall  be  from  time  to 

time  sent  to  the  registrar  of  the  diocese  to  be  kept  with  the  copies  of  the  other  register 

books  of  the  parishes  within  such  diocese ;  and  the  said  register  books,  so  far  as  respects 

searches  to  be  made  therein  and  copies  and  extracts  to  be  taken  therefrom,  shall  be 

subject  to  the  same  regulations  as  are  provided  by  an  Act  passed  in  the  seventh  year  of  6  &  7  WilL  4, 

King  William  the  Fourth,  intituled  "An  Act  for  registering  births,  deaths,  and  marriages  °-  ^ 

in  England,"  so  far  as  such  regulations  relate  to  register  books  of  burials  kept  by  any 

rector,  vicar,  or  curate  (*). 

9.  Nothing  in  this  Act,  except  the  provisions  in  sections  seven  and  eight,  shall  extend  Act,  except 

to  anv  parish  in  "  the  metropolis,"  as  denned  bv  the  said  Act  of  the  last  session,  or  other-  ^     an      '  , 

•        a    ^.^  •  •  i-it-  !*_»  not  to  extend 

wise  affect  the  provisions  01  that  Act.  to  tne  metro. 

10.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  polis. 

Extent  of 
Act. 
(!)  See  the  Burial  Acts  Amendment  Act,  1857,  20  &  21  Viet  c.  81,  s.  16,  post. 
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BUEIAL  ACT,  1852. 


15  &  16  VICT.  c.  85. 

An  Act  to  amend  the  Laws  concerning  the  Burial  of  the  Dead  in  tJie  Metropolis. 

[1st  July,  1852.] 

Sees.  1 — 11.      1.  [13  &  14  Viet.  c.  52,  repealed,  and  Her  Majesty  may  continue  additional  member 
~~  of  board  therein  authorised  (l).] 

2.  [On    representation  of  Secretary   of  State,  Her  Majesty  in  council  may  order 
discontinuance  of  burials  in  any  part  of  the  metropolis.] 

3.  [Order  not  to  extend  to  burial  grounds  of  Quakers  or  Jews,  unless  expressly 
included  (!).] 

4.  [Burial  not  to  take  place  after  order  in  council  for  discontinuance  (1).] 

5.  [Restriction  as  to  place  of  burial  of  inhabitants  of  parishes  the  burial  grounds 
whereof  are  closed  (*).] 

6.  [Saving  of  certain  rights  to  bury  in  vaults,  &c.  (1).] 

7.  [Saving  as  to  cemeteries  in  schedule  (B.)  and  new  burial  grounds  hereafter  approved 
of  by  Secretary  of  State  (J).] 

8.  [Saving  as  to  St.  Paul's  Cathedral  and  Westminster  Abbey  (x).] 

9.  [New  burial  grounds  in  the  metropolis  to  be  approved  by  Secretary  of  State  (J).] 
Church-                10-  Upon  the  requisition  in  writing  of  ten  or  more  ratepayers  of  any  parish  in  the 
wardens,  after  metropolis  in  which   the  place  or  places   of  burial  shall   appear  to  such  ratepayers 

order,  or  at       insufficient  or  dangerous  to  health  (and  whether  any  order  in  council  in  relation  to  any 

any  time,  upon  '  v  » 

requisition  of    burial  ground  in  such  parish  has  or  has  not  been  made),  the  churchwardens  or  other 

ten  ratepayers,  persons  to  whom  it  belongs  to  convene  meetings  of  the  vestry  of  such  parish  shall 
to  convene  convene  a  meeting  of  the  vestry,  for  the  special  purpose  of  determining  whether  a  burial 
ing  to  deter-  ground  shall  be  provided  under  this  Act  for  the  parish ;  and  public  notice  of  such  vestry 
mine  whether  meeting,  and  the  place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof, 
a  burial  shall  be  given  in  the  usual  manner  in  which  notices  of  the  meetings  of  the  vestry  are 

T          1  11  O  •/ 

groun  s  a  i  given,  at  least  seven  days  before  holding  such  vestry  meeting ;  and  if  it  be  resolved  by 
the  vestry  that  a  burial  ground  shall  be  provided  under  this  Act  for  the  parish,  a  copy  of 
such  resolution,  extracted  from  the  minutes  of  the  vestry,  and  signed  by  the  chairman, 
shall  be  sent  to  one  of  Her  Majesty's  principal  Secretaries  of  State  (2). 

In  case  vestry  11.  In  case  of  such  resolution  as  aforesaid  the  vestry  shall  appoint  not  less  than 
agree  to  pro-  three  nor  more  than  nine  persons,  being  ratepayers  of  the  parish,  to  be  the  burial  board 

vide  a  buria      Qf  guc^  p^g^  Of  w]1Qm  one  third,  or  as  nearly  as  may  be  one  third  (to  be  determined 

ground,  burial  ' 

board  to  be       among  themselves),  shall  go  out  of  office  yearly,  at  such  time  as  shall  be  from  time  to 

appointed.  time  fixed  by  the  vestry,  but  shall  be  eligible  for  immediate  re-appointment :  Provided 
always,  that  the  incumbent  of  the  parish  shall  be  eligible  to  be  appointed  and  re- 
appointed  from  time  to  time  as  one  of  the  members  of  the  said  board,  although  not  a 

(*)  This  section  applies  to  the  metropolis  only. 

(-)  By  the  Burial  Act,  1853,  s.  7,  ante,  p.  1156,  ss.  10—42  and  ss.  44,  50,  51  and  52  of 
this  Act  are  extended  to  parishes,  &c.,  not  in  the  metropolis. 

As  to  the  meaning  of  vestry,  see  s.  52,  post,  and  see  In  re  Sunderland,  25  L.  J.  Q.  B. 
271,  4  W.  R,  480,  2  Jur.  N.  S.  424,  S.  C.  sub.  nom.  E.  v.  Peters,  6  E.  &  B.  225;  In  re 
Liverpool  Burial  Board,  26  L.  J.  Q.  B.  213,  3  Jur.  N.  S.  441,  S.  C.  sub.  nom.  R.  v. 
Gladstone,  7  E.  &  B.  575,  5  W.  R.  530.  See  now  the  Burial  Act,  1854,  17  &  18  Viet.  e. 
87,  s.  1,  and  the  Burial  Act,  1857,  20  &  21  Viet.  c.  81,  ss.  1  and  4,  post. 


15  &  16  VICT.  c.  85.  1159 

ratepayer  of  the  parish  ;  provided  also,  that  any  member  of  the  board  may  at  any  time  Sees.  11-19. 

resign  his  office,  on  giving  notice  in  writing  to  the  churchwardens  or  persons  to  whom  ~    ;        ; 

°.  s  Resignation 

it  belongs  to  convene  meetings  of  the  vestry  (1).  Of  members. 

12.  [Vacancies  to  be  filled  up  by  vestries  (2).] 

13.  The  board  shall  meet  [at  least  once  in  every  month}  at  their  office,  or  some  other  Meetings  of 
convenient  place  previously  publicly  notified,  and  the  said  board  may  meet  at  such 

other  time  as  at  any  previous  meeting  shall  be  determined  upon  ;  and  it  shall  be  at  all 
times  competent  for  any  two  members  of  the  board  by  writing  under  their  hands,  to 
summon,  with  at  least  forty-eight  hours  notice,  the  board  for  any  special  purpose 
mentioned  in  such  writing,  and  to  meet  at  such  time  as  shall  be  appointed  therein  (3). 

14.  At  all  meetings  of  the  board  any  number  not  less  than  three  members  of  such  Quo    m  °* 
board  shall  be  a.  sufficient  number  for  transacting  business,  and  for  exercising  all  the  the  "board  (M. 
powers  of  the  board. 

15.  The  board  shall  appoint,  and  may  remove  at  pleasure,  a  clerk  and  such  other  officers  Board  maJ 
and  servants  as  shall  be  necessary  for  the  business  of  the  board  and  for  the  purposes  of  ^^ove 
their  burial  ground,  and,  with   the  approval  of  the  vestry,  may  appoint    reasonable  officers,  &c.  (1). 
salaries,  wages,  and  allowances  for  such  clerk,  officers,  and  servants,  and  when  necessary, 

may  hire  and  rent  a  sufficient  office  for  holding  their  meetings  and  transacting  their 
business. 

16.  Entries  of  all  proceedings  of  the  board,  with  the  names  of  the  members  who  Minutes  of 
attend  each  meeting,  shall  be  made  in  books  to  be  provided  and  kept  for  that  purpose,  ^  ^ard't? 
under  the  direction  of  the  board,  and  shall  be  signed  by  the  members  present  or  any  two  be  entered  in 
of  them  ;   and  all  entries  purporting  to  be  so  signed  shall  be  received  as  evidence,  a  book  (l). 
without  proof  of  any  meeting  of  the  board  having  been  duly  convened  or  held,  or  of  the 

presence  at  any  such  meeting  of  the  persons  named  in  any  such  entry,  as  being  present 
thereat,  or  of  such  persons  being  members  of  the  board,  or  of  the  signature  of  any  person 
by  whom  any  such  entry  purports  to  be  signed,  all  which  matters  shall  be  presumed 
until  the  contrary  be  proved  ;  and  the  board  shall  provide  and  keep  books  in  which  Board  to  keep 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money  received  and  paid  for  or  ^^^^11 
on  account  of  the  purposes  of  this  Act  in  the  parish,  and  of  all  liabilities  incurred  by  be  open  to 
them  for  such  purposes,  and  of  the  several  purposes  tor  whicli  such  sums  of  money  are  inspection  ('). 
paid  and  such  liabilities  incurred. 

17.  All  such  books  shall  at  all  reasonable  times  be  open  to  the  examination  of  every  Penalty  for 
member  of  such  board,  churchwarden,  overseer,  and  ratepayer,  without  fee  or  reward, 

and  they  respectively  may  take  copies  of  or  extracts  from  such  books,  or  any  part  thereof, 
without  paying  for  the  same  ;  and  in  case  the  members  of  such  board,  or  any  of  them, 
or  any  of  the  officers  or  servants  of  such  board  having  the  custody  of  the  said  books, 
being  thereunto  reasonably  requested,  refuse  to  permit  or  do  not  permit  any  church- 
warden, overseer,  or  ratepayer  to  examine  the  same,  or  take  any  such  copies  or  extracts, 
every  such  member,  officer,  or  servant  so  offending  shall  for  every  such  offence,  upon  a 
summary  conviction  thereof  before  any  justice  of  the  peace,  forfeit  any  sum  not 
exceeding  five  pounds. 

18.  The  vestry  shall  yearly  appoint  two  persons  not  being  members  of  the  board,  to  Auditors  to 
be  auditors  of  the  accounts  of  the  board,  aud  at  such  time  in  the  month  of  March  in  ^{>^0^d 
every  year  as  the  vestry  shall  appoint  the  board  shall  produce  to  the  auditors  their  shall  "examine 
accounts,  with  sufficient  vouchers  for  all  moneys  received  and  paid,  and  the  auditors  shall  the  accounts, 
examine  such  accounts  and  vouchers,  and  report  thereon  to  the  vestry.  tot-J 

19.  The  expenses  incurred  or  to  be  incurred  bv  the  burial  board  of  any  parish  in      Vl 

L 


to-estris  (M 

Vl 


to 


L  j        •  j  f  4-V.        4-      -f        *x 

carrying  this  Act  into  execution  shall  be  chargeable  upon  and  paid  out  ot  tne  rates    )T  ^  ^j  Qut 

the  relief  of  the  poor  of  such  parish  ;  the  expenses  to  be  so  incurred  for  or  on  account  of  Of  the  poor's 
any  parish  in  providing  and  laying  out  a  burial  ground  under  this  Act  and  building  the  rate  (';. 
necessary  chapel  or  chapels  thereon  not  to  exceed  such  sum  as  the  vestry  shall  authorise 

(')  See  note  ('-')  on  preceeding  page. 

(2)  See  the  preceeding  note.     Tiiis  section,  however,  is  now  repealed  by  the  Statute 
Law  EL-  vision  Act,  1875. 

(3)  The  portion  of  this  section  between  brackets  is  repealed,  see  the  Burial  Act,  ! 
18  &  19  Viet,  c.  128,  s.  5,i».*t. 
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Sees.  19-23. 


Power  to 
borrowmoney, 
with  sanction 
of  vestry,  and 
approval  of  the 
Treasury  (1). 


The  public 
works  loan 
commissioners 
may  advance 
money  for  the 
purposes  of 
the  Act  (!). 


Moneys  raised, 
and  the  in- 
come arising 
from  burial 
ground,  to  be 
applied  to- 
wards de- 
fraying ex- 
penses (l). 


Vestries  of 
parishes  may 
concur  in 
providing  a 
burial  ground 
for  the 
common  use 
of  such 
parishes  (]). 


to  be  expended  for  such  purpose ;  and  the  overseers  or  other  officers  authorised  to  make 
and  levy  rates  for  the  relief  of  the  poor  in  any  parish  shall,  upon  receipt  of  a  certificate 
under  the  hands  of  such  number  of  members  of  the  burial  board  as  are  authorised  to 
exercise  the  powers  of  the  board  of  the  sums  required  from  time  to  time  for  defraying 
any  such  expenses  as  aforesaid,  pay  such  sums  out  of  the  rates  for  the  relief  of  the  poor 
as  the  board  shall  direct. 

20.  Provided  always,   that  it  shall  be  lawful  for    the  board,  with    the    sanction 
of  the   vestry  and  the   approval  of  the  Commissioners  of  Her    Majesty's  Treasury, 
to  borrow  any  money  required  for  providing  and  laying  out  any  burial  ground  under 
this  Act,  and  building  a  chapel  or  chapels  thereon,  or  any  of  such  purposes,  and  to 
charge  the  future  poor  rates  of  the  parish  with  the  payment  of  such  money  and  interest 
thereon ;  provided  [that  there  shall  be  paid  in  every  year,  in  addition  to  the  interest  of  the 
money  borroived  and  unpaid,  not  less  than  one  twentieth  of  the  principal  sum  borrowed, 
until  the  whole  is  discJutrged  (2).] 

21.  The  commissioners  for  carrying  into  execution  an  Act  of  the  session  holden  in  the 
fourteenth  and  fifteenth  years  of  Her  Majesty,  chapter  twenty -three,  "  to  authorise  for  a 
further  period  the  advance  of  money  out  of  the  Consolidated  Fund  to  a  limited  amount 
for  carrying  on  public  works  and  fisheries  and  employment  of  the  poor,"  and  any  Act  or 
Acts  amending  or  continuing  the  same,  may  from  time  to  time  make  to  the  burial  board 
of  any  parish  for  the  purposes  of  this  Act  any  loan  under  the  provisions  of  the  recited 
Act,  or  the  several  Acts  therein  recited  or  referred  to,  upon  security  of  the  rates  for  the 
relief  of  the  poor  of  the  parish. 

22.  The  money  raised  for  defraying  such  expenses,  and  the  income  arising  from  the 
burial  ground  provided  for  the  parish,  except  fees  payable  to  the  incumbent,  clerk,  and 
sexton  of  the  parish,  and  the  other  fees  herein  directed  to  be  otherwise  paid,  shall  be 
applied  by  the  board  in  or  towards  defraying  the  expenses  of  such  board  under  this  Act ; 
and  whenever,  after  repayment  of  all  moneys  borrowed  for  the  purposes  of  this  Act  in  or 
for  any  parish  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  the  board 
with  reference  to  the  execution  of  this  Act  in  or  for  the  parish,  and  providing  such  a 
balance  as  shall  be  deemed  by  the  board  sufficient  to  meet  their  probable  liabilities 
during  the  then  next  year,  there  shall  be  at  the  time  of  holding  the  meeting  of  the 
vestry  at  which  the  yearly  report  of  the  auditors  shall  be  produced  any  surplus  money 
at  the  disposal  of  the  board,  they  shall  pay  the  same  to  the  overseers,  in  aid  of  the  rate 
for  the  relief  of  the  poor  of  the  parish. 

23.  The  vestries  of  any  parishes  which  shall  have  respectively  resolved  to  provide 
burial  grounds  under  this  Act  may  concur  in  providing  one  burial  ground  for  the  com- 
mon use  of  such  parishes,  in  such  manner,  not  inconsistent  with  the  provisions  of  this 
Act,  as  they  shall  mutually  agree,  and  may  agree  as  to  the  proportions  in  which  the 
expenses  of  such  burial  ground  shall  be  borne  by  such  parishes,  and  the  proportion  for 
each  of  such  parishes  of  such  expenses  shall  be  chargeable  upon  and  paid  out  of  the 
moneys  to  be  raised  for  the  relief  of  the  poor  of  the  same  respective  parish  accordingly ; 
and,  according  and  subject  to  the  terms  which  shall  have  been  so  agreed  on,  the  burial 
boards  appointed  for  such  parishes  respectively  shall,  for  the  purpose  of  providing  and 
managing  such  one  burial  ground,  and  taking  and  holding  land  for  the  same,  act  as  one 
joint  burial  board  for  all  such  parishes,  and  may  have  a  joint  office,  clerk,  and  officers, 
and  all  the  provisions  of  this  Act  shall  apply  to  such  joint  burial  board  accordingly ; 
and  the  accounts  and  vouchers  of  such  board  shall  be  examined  and  reported  on  by  tin- 
auditors  of  each  of  such  parishes ;  and  the  surplus  money  at  the  disposal  as  aforesaid  of 
such  board  shall  be  paid  to  the  overseers  of  such  parishes  respectively  in  the  same  pro- 
portions as  those  in  which  such  parishes  shall  be  liable  to  such  expenses  (3). 


(')  See  note  (2)  ante,  p.  1158. 

(2)  See  Lit  v.  Burial  Board  of  St.  Mary's,  Islington.  1  Kay.  449. 

The  portion  of  the  section  within  brackets  is  repealed  by  the  Burial  Acts  Amendment 
Act,  1857,  20  &  21  Viet.  c.  81,  s.  18,  post. 

(3)  See  further  the  Burial  Act,  1855,  18  &  19  Viet.  c.  128,  ss.  11,  12  and  13,  post,  and 
the  Burial  Acts  Amendment  Act,  1857,  20  &  21  Viet.  c.  81,  s.  1,  post.     See,  also,  B.  v. 
Sudbury,  1  E.  B.  &  E.  264,  27  L.  J.  Q.  B.  232,  31  L.  T.  161,  4  Jur.  N.  S.  948. 
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24.  For  the  more  easy  execution  of  the  purposes  of  this  Act  the  burial  board  of  every  Sees.  24-28. 
parish  appointed  under  this  Act  shall  be  a  body  corporate,  by  the  name  of  "  The  Burial 

Board  for  the  Parish  of  (  )  in  the  county  of  (  V  «"*  b7  that 

name  shall  have  perpetual  succession  and  a  common  seal,  and  shall  sue  and  be  sued, 
and  have  power  and  authority  (without  any  license  in  mortmain)  to  take,  purchase,  and 
hold  land  for  the  purposes  of  this  Act ;  and  where  the  burial  boards  of  two  or  more 
parishes  act  as  and  form  one  joint  burial  board  for  all  such  parishes  for  the  purposes 
aforesaid,  such  joint  board  shall  for  such  purposes  only  be  a  body  corporate  by  the  name 
of  "  The  Burial  Board  for  the  parishes  of  and  in  the  county 

of  "  and  by  that  name  shall  have  perpetual  succession  and  a  common  seal, 

and  shall  sue  and  be  sued,  and  have  power  and  authority  as  aforesaid  to  take,  purchase, 
and  hold  land  for  the  purposes  of  this  Act. 

25.  Every  burial  board  shall,  with  all  convenient  speed,  proceed  to  provide  a  burial  Board  to 

ground  for  the  parish  or  parishes  for  which  thev  are  appointed  to  act,  and  to  make  Provlde  a 

....  ,  burial  ground, 

arrangements  for  facilitating  interments  therein ;  and  in  providing  such  burial  ground  wnjcn  mav 

the  board  shall  have  reference  to  the  convenience  of  access  thereto  from  the  parish  or  be  within  or 

parishes  for  which  the  same  is  provided ;  and  any  such  burial  ground  may  be  provided  without  the 

either  within  or  without  the  limits  of  the  parish,  or  all  or  any  of  the  parishes,  for  which  ™ 

the  same  is  provided ;  [but  no  ground  not  already  used  as  or  appropriated  for  a  cemetery 

shall  be  appropriated  as  a  burial  ground,  or  as  an  addition  to  a  burial  ground,  under  this 

Act,  nearer  than  two  hundred  yards  to  any  dwelling  house,  without  the  consent  in 

writing  of  the  owner,  lessee,  and  occupier  of  such  dwelling  house  (2).] 

26.  For  the  providing  such  burial  ground  it  shall  be  lawful  for  the  burial  board,  with  Board  may, 
the  approval  of  the  vestry  or  vestries  of  the  parish  or  respective  parishes,  to  contract  for  with  approval 
and  purchase  any  lands  for  the  purpose  of  forming  a  burial  ground,  or  for  making  °*       try,  pur- 
additions  to  any  burial  ground  to  be  formed  or  purchased  under  this  Act,  as  such  board  of  ceme_ 
may  think  fit,  or  to  purchase  from  any  company  or  persons  entitled  thereto  any  cemetery  teries  I1). 

or  cemeteries,  or  part  or  parts  thereof,  subject  to  the  rights  in  vaults  and  graves,  and 
other  subsisting  rights,  which  may  have  been  previously  granted  therein:  Provided 
always,  that  it  shall  be  lawful  for  such  board,  in  lieu  of  providing  any  such  burial 
ground,  to  contract  with  any  such  company  or  persons  entitled  as  aforesaid  for  the  inter- 
ment in  such  cemetery  or  cemeteries,  and  either  in  any  allotted  part  of  such  cemetery  or 
cemeteries  or  otherwise,  and  upon  such  terms  as  the  burial  board  may  think  fit,  of 
the  bodies  of  persons  who  would  have  had  rights  of  interment  in  the  burial  grounds  of 
such  parish  or  respective  parishes  (3). 

27.  The  Lands  Clauses  Consolidation  Act,  1845,  (4)  except  the  provisions  of  that  Certain  pro- 
Act  "  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,"  visions  of 

"  with  respect  to  the  recovery  of  forfeitures,  penalties,  and  costs,"  "  with  respect  to  lands  ^  *89j^^ 
acquired  by  the  promoters  of  the  undertaking  under  the  provisions  of  the  Lands  p^ted  with 
Clauses  Consolidation  Act,  1845,  or  the  special  Act,  or  any  Act  incorporated  therewith,  this  Act  (J). 
but  which  shall  not  be  required  for  the  purposes  thereof,"  and  "  with  respect  to  the  pro- 
vision to  be  made  for  affording  access  to  the  special  Act  by  all  parties  interested,"  shall 
be  incorporated  with  this  Act ;  and  for  the  purposes  of  this  Act  the  expression  "  the 
promoters  of  the  undertaking,"  wherever  used  in  the  said  Lands  Clauses  Consolidation 
Act,  shall  mean  any  such  burial  board. 

28.  It  shaD  be  lawful  for  any  such  board,  with  the  approval  of  the  vestry,  to  sell  and  Power  to  sell 
dispose  of  any  lands  purchased  by  them  under  this  Act,  or  any  part  thereof,  in  which  no 
interment  shall  have  taken  place,  and  which  it  may  appear  to  the  board  maybe  properly 

sold  or  disposed  of;  and  for  completing  and  carrying  any  such  sale  into  effect  such  board 
may  make  and  execute  a  conveyance  of  the  lands  sold  and  disposed  of  as  aforesaid  unto 

O  See  note  (2),  ante,  p.  1158. 

(2)  The  portion  of  the  section  between  brackets  is  repealed  by  Burial  Acts  Arnei 
ment  Act,  1855,  18  &  19  Viet.  c.  128,  s.  9,  post,  which  see.     See,  also,  Burial  Act,  18o4, 
17  &  18  Viet.  c.  87,  s.  12,  post. 

(3)  As  to  provision  of  cemeteries  by  local  authorities  see  the  Public  Health  (Inter- 
ments) Act,  1879,  42  &  43  Viet.  c.  31,  ante,  p.  1145. 

(4)  Ante,  pp.  894,  at  seq. 
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BURIAL   ACT,    1852. 


Sees.  28-32. 


Burial  board 
may,  with 
approval  of 
vestry,  &c., 
appropriate 
land  be- 
longing to 
parish  (1). 


Board  may 
lay  out  burial 
ground,  and 
build  a  chapel 
for  perform- 
ance of  burials 
according  to 
rites  of 
Established 
Church  (l). 
Ground  may 
be  set  apart 
for  building  a 
chapel,  &c. 
Burial  board 
may  contract 
for  works  to 
be  done  (x). 


No  contract 
above  100Z. 
to  be  entered 
into  without 
notice. 


Burial  ground 
to  be  the 
burial  ground 
of  the  parish 
or  parishes  for 
which  it  is 
provided  (l). 


the  purchaser,  or  as  lie  shall  direct ;  and  such  conveyance  shall  be  under  the  hands  of  at 
least  two  of  the  members  of  the  board,  and  under  the  seal  of  the  board ;  and  the  word 
"  grant "  in  such  conveyance  shall  have  the  same  operation  as  by  the  said  Lands  Clauses 
Consolidation  Act,  1845,  is  given  to  the  same  word  in  a  conveyance  of  lands  made  by  the 
promoters  of  the  undertaking ;  and  a  receipt  under  the  hands  of  two  of  the  members  of 
the  board  shall  be  a  sufficient  discharge  to  the  purchaser  of  any  such  lands  for  the 
purchase  money  in  such  receipt  expressed  to  be  received;  and  the 'money  to  arise 
from  such  sale  shall  be  applied  to  such  of  the  purposes  of  this  Act  as  the  board  shall 
think  fit. 

29.  Provided  always,  that  any  burial  board  under  this  Act,  with  the  approval  of  the 
vestry  and  of  the  guardians  of  the  poor  of  the  parish  (if  any),  and  of  the  Poor  Law 
Board,  may  from  time  to  time  appropriate  for  the  purposes  of  a  burial  ground  for  such 
parish,  either  alone  or  jointly  with  any  other  parish  or  parishes,  any  land  vested  in  such 
guardians,  or  in  the  churchwardens,  or  in  the  churchwardens  and  overseers  of  the  parish, 
or  in  any  feoffees,  trustees,  or  others,  for  the  general  benefit  of  the  parish,  or  for  any 
specific  charity  (2) :  Provided  always,  that  where  any  land  so  taken  and  appropriated 
shall  be  subject  to  any  charitable  use,  such  lands  shall  be  taken  on  such  conditions  only 
as  the  Court  of  Chancery  in  the  exercise  of  its  jurisdiction  over  charitable  trusts  shall 
appoint  and  direct. 

30.  It  shall  be  lawful  for  any  burial  board  to  lay  out  and  embellish  any  burial 
ground  provided  by  such  board  in  such  manner  as  may  be  fitting  and  proper,  and  to 
build  on  any  land  to  be  purchased  or  appropriated  for  a  burial  ground  under  this  Act, 
and  according  to  a  plan  to  be  approved  of  by  the  bishop  of  the  diocese,  a  chapel  for  the 
performance  of  the  burial  service  according  to  the  rites  of  the  United  Church  of  England 
and  Ireland  ;  and  such  burial  ground  may  be  consecrated  by  the  bishop  of  the  diocese, 
when  the  same  shall  appear  to  him  to  be  in  a  fit  and  proper  condition,  for  the  purposes 
of  interment  according  to  the  rites  of  the  United  Church :  Provided  always,  that  in 
providing  any  burial  ground  such  board  shall  set  apart  a  portion  thereof  which  shall  not 
be  so  consecrated  as  aforesaid,  and  may  build  thereon  a  suitable  chapel  or  chapels  for  the 
performance  of  funeral  service. 

31.  Any  burial  board  may  from  time  to  time  enter  into  any  contract  with  any  persons 
or  companies  for  building  any  chapel  or  chapels  as  aforesaid,  and  inclosing,  laying  out, 
and  embellishing  any  burial  ground,  and  for  furnishing  any  materials  and  things,  and 
for  executing  and  doing  any  other  works  and  things  necessary  for  the  purposes  of  this 
Act;  which  contracts  respectively  shall  specify  the  several  works  and   things   to   be 
executed,  furnished,  and  done,  and  the  prices  to  be  paid  for  the  same,  and  the  times 
when  the  works  and  things  are  to  be  executed,  furnished,  and  done,  and  the  penalties  to 
be  suffered  in  cases  of  non-performance ;  and  all  such  contracts  or  true  copies  thereof, 
shall  be  entered  in  books  to  be  kept  for  that  purpose :  Provided  always,  that  no  contract 
above  the  value  or  sum  of  one  hundred  pounds  shall  be  entered  into  by  such  burial 
board,  for  the  purposes  of  this  Act,  unless  previous  to  the  making  thereof  fourteen  days 
notice  shall  be  given  in  one  or  more  of  the  public  newspapers  published  in  the  county 
or  counties  in  which  the  parish  or  respective  parishes  shall  be  situated,  expressing  the 
intention  of  entering  into  such  contract,  in  order  that  any  person  willing  to  undertake 
the  same  may  make  proposals  for  that  purpose,  to  be  offered  to  the  burial  board  at  a 
certain  time  and  place  in  such  notice  to  be  mentioned,  but  it  shall  not  be  incumbent  on 
the  burial  board  to  contract  with  the  person  offering  the  lowest  price. 

32.  From  and  after  the  consecration  as  aforesaid  of  any  burial  ground  provided  under 
this  Act  (except  any  portion  thereof  intended  not  to  be  so  consecrated),  or  where  all  or 
any  part  of  such  burial  ground,  by  reason  of  the  same  having  been  already  consecrated, 
shall  not  require  to  be  consecrated,  then  from  and  after  such  time  as  the  bishop  of  the 
diocese  shall  appoint,  such  burial  ground  shall  be  deemed  the  burial  ground  of  the 
parish  for  which  the  same  is  provided,  and  where  the  same  is  provided  for  two  or  more 
parishes  such  burial  ground  shall  be  in  law  as  if  such  parishes  were  one  parish,  and  as  if 
such  burial  ground  were  the  burial  ground  of  such  one  parish  ;  and  every  incumbent  or 

(!)  See  note  (2),  ante,  p.  1158. 

(2)  See  In  re  Eyham  Burial  Board,  3  Jur.  N.  S.  956. 
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minister  of  the  parish  or  of  each  of  the  parishes  (as  the  case  may  be)  for  which  such  Sees.  32-35. 

burial  ground  is  provided  shall,  by  himself  and  his  curate,  or  such  duly  qualified  persons  — 

as  such  incumbent  or  minister  may  authorise,  perform  the  duties  and  have  the  same 

rights  and  authorities  for  the  performance  of  religious  service  in  the  burial  in  such 

burial  ground,  or  in  the  consecrated  portion  thereof,  of  the  remains  of  parishioners  or 

inhabitants  of  the  parish  of  which  he  is  such  incumbent  or  minister,  and  shall  be 

entitled  to  receive  the  same  fees  in  respect  of  such  burials  which  he  has  previously 

enjoyed  and  received;   and  the  clerk  and  sexton  of  such  parish  or  of  each  of  such 

parishes  shall  (when  necessary)  perform  and  exercise  the  same  duties  and  functions  in 

respect  of  the  burial  of  the  remains  of  parishioners  or  inhabitants  of  the  parish  of  which 

he  is  elf  rk  or  sexton  in  such  burial  ground  or  the  consecrated  portion  thereof,  and  shall 

be  entitled  to  receive  the  same  fees  on  such  burials,  as  he  has  previously  performed  and 

exercised  and  received,  as  if  such  burial  ground  were  the  burial  ground  of  the  respective 

parish  of  such  incumbent  or  minister,  clerk  and  sexton  respectively ;  and  the  parishioners 

and  inhabitants  of  such  parish  or  of  each  of  such  parishes  shall  have  the  same  rights  of 

sepulture  in  such  burial  ground  as  they  respectively  would  have  had  in  the  burial 

ground  or  burial  grounds  in  and  for  their  respective  parish,  subject  nevertheless  to  the 

provisions  herein  contained  (1). 

33.  Any  burial  board,  under  such  restrictions  and  conditions  as  they  think  proper,  Board  may 
may  sell  the  exclusive  right  of  burial  either  in  perpetuity  or  for  a  limited  period,  in  any  sfu  exclusive 
part  of  any  burial  ground  provided  by  such  board,  and  also  the  right  of  constructing  ^rial  yanifc, 
any  vault  or  place  of  burial  with  the  exclusive  right  of  burial  therein  in  perpetuity  or  aTMj  right  to 
for  a  limited  period,  and  also  the  right  of  erecting  and  placing  any  monument,  grave-  erect  monu- 
Btone,  tablet,  or  monumental  inscription  in  such  burial  ground  (3),  but  there  shall  be  ments  ( )• 
payable  to  the  incumbent  or  minister  of  the  parish  out  of  the  fees  or  payments  to  be 

paid  in  respect  of  any  rights  acquired  under  this  enactment  in  the  consecrated  part  of 
such  burial  ground  (in  lieu  of  the  fees  or  sums  which  he  would  have  been  entitled  to  on 
the  grant  of  the  like  rights  in  the  burial  ground  of  his  parish)  such  fees  or  sums  as  shall 
be  settled  and  fixed  by  the  vestry  with  the  approval  of  the  bishop  of  the  diocese,  or  if  no 
such  fees  or  sums  shall  have  been  so  settled  then  such  fees  as  he  would  by  law  or  custom 
have  been  entitled  to  on  the  grant  of  the  like  rights  in  the  burial  ground  of  his 
parish  (4). 

34.  Every  burial  board  under  this  Act  shall  and  may  (without  prejudice  to  the  fees  Board  to  fix 
and  payments  herein  specially  provided  for)  fix  and  settle  and  receive  such  fees  and  pay-  j^^^f^ 
ments  in  respect  of  interments  in  any  burial  ground  provided  by  such  board  as  they  burial  ground 
shall  think  tit,  and  also  the  sums  to  be  paid  for  the  exclusive  right  of  burial,  either  in  and  for  exclu- 
perpetuity  or  for  a  limited  period,  in  anv  burial  ground  provided  by  such  board,  and  also  «ve  right  of 

f  v      •  i      -lv.il.  i     •          -  i  ,.     t  v     •  i  bunal  vaults 

the  right  of  constructing  any  vault  or  place  of  burial  with  the  exclusive  right  ot  burial  and   .  nt  to 

therein  in  perpetuity  or  for  a  limited  period,  and  also  the  right  of  erecting  and  placing  erect  monu- 
any  monument,  gravestone,  tablet,  or  monumental  inscription  in  such  burial  ground,  and  ments  (-). 
every  burial  board,  with  the  consent  of  the  vestry,  may  from  time  to  time  revise  and 
alter   such  fees,  payments,  and    sums,  as  aforesaid;    and  a  table  showing  such  fees, 
payments,  and  sums,  and  all  other  fees  and  payments  in  respect  of  interments  in  such 
ground,  shall  be  printed  and  published,  and  shall  be  affixed  and  at  all  times  continued 
on  some  conspicuous  part  of  such  burial  ground  (5). 

35.  Where  at  the  time  of  the  discontinuance  of  interment  in  any  burial  giound  the  Division  of 

fees  in  respect  of  burials  therein  are  divided  between  the  incumbent  of  the  parish  and  f6*8  between 

,.  ,    .  ,  i.   n  incumbents 

the  incumbent  of  any  district  parish  or  other  ecclesiastical  district,  each  incumbent  snail  of  parishes 

have  the  same  proportion  of  the  fees  in  the  burial  ground  to  be  provided  under  this  and  eccle- 

Aet  as  he  was  entitled  to  in  respect  of  interments  in  the  old  burial  ground.  siastical  dis- 

tricts (•). 

0)  See  Burial  Board  of  St.  Margaret,  Rochester  v.  Thompson,  L.  R.  6  C.  P.  445, 
40  L.  J.  C.  P.  213,  24  L.  T.  N.  S.  673,  19  W.  R.  892,  36  J.  P.  6. 

(2)  See  note  (2),  ante,  p.  1158. 

(3)  See  Ashby  v.  Harris,  L.  R.  3.  C.  P.  523,  37  L.  J.  M.  C.  164,  18  L.  T.  N.  S.  719, 
16  W.  R.  869. 

C4)  As  to  burial  grounds  provided  by  the  council  of  a  borough,  see  now  Burial  Act, 
1854,  17  &  18  Viet.  c.  87,  s.  10,  post. 

(5)  Now  by  Burial  Acts  Amendment  Act,  1855,  18  &  19  Viet  c.  128,  s.  7,  post,  all 
fees  are  subject  to  approval  of  Secretary  of  State. 
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Sees.  36-42. 

Fees  payable 
to  church- 
wardens and 
others  for 
parochial 
purposes  (l). 


Power  to 
vestry,  with 
consent  of 
bishop,  to  re- 
vise the  fees 
to  incum- 
bent, &c.,  or 
to  substitute 
a  fixed  pay- 
ment (J. 


Management 
to  be  vested 
in  burial 
boards  (*. 


Arrange- 
ments be- 
tween the 
incumbents  of 
parishes  (*). 


Certain  pro- 
visions of 
10  &  11  Viet, 
c.  65  incor- 
porated with 
this  Act  (1). 
Boards  may 
make  arrange- 
ments for 
facilitating 
the  conve}  - 
ance  of  bodies 
to  burial 
grounds  (l). 
Places  may 
be  provided 
for  reception 


36.  Where  fees  or  any  portion  of  fees  payable  on  interments,  or  fur  any  monument, 
gravestone,  tablet,  or  monumental  inscription,  in  the  burial  ground  of  any  parish  for 
which  a  burial  ground  is  provided  alone  or  jointly  with  any  other  parish  or  parishes 
under  this  Act,  are  by  law  or  custom  payable  to  the  churchwardens  of  any  parish,  or  to 
trustees  or  other  persons,  for  or  towards  the  payment  of  any  annuity  or  stipend  to  the 
incumbeut  or  minister,  or  any  other  parochial  purpose,  or  the  discharge  of  any  debt  or 
liability,  such  fees  or  portion  of  fees  shall  be  payable  in  the  burial  ground  to  be  provided 
as  aforesaid  for  such  parish  under  this  Act,  and  shall  be  received  by  the  burial  board  and 
paid  to  the  parties  entitled  to  receive  the  same ;  and  where  fees  or  payments  have  been 
received  on  interments,  or  for  any  monument,  gravestone,  tablet,  or  monumental  inscrip- 
tion, in  the  burial  ground  of  any  such  parish  by  any  such  churchwardens,  or  by  trustees 
or  other  persons,  for  the  purpose  of  discharging  any  periodical  payment  or  other  liability, 
it  shall  be  lawful  for  the  burial  board,  upon  the  request  of  such  churchwardens,  trustees, 
or  persons,  to  pay  from  time  to  time,  out  of  the  fees  and  moneys  received  by  them  on 
account  of  such  parish,  such  amount  as  may  be  necessary  for  dischaiging  such  periodical 
payment  or  liability. 

37.  It  shall  be  lawful  for  the  vestry  of  any  parish  from  time  to  time,  if  they  think  fit, 
with  the  consent  of  the  bishop  of  the  diocese,  to  revise  and  vary  the  fees  payable  to  the 
incumbent,  clerk,  and  sexton,  and  other  persons  and  bodies  respectively,  under  the 
provisions  of  this  Act,  or,  with  such  consent  as  aforesaid,  to  substitute  for  the  fees  pay- 
able to  such  incumbent,  clerk,  and  sexton,  and  other  persons  and  bodies  respectively,  a 
fixed  annual  sum  of  such  amount  as  to  such  vestry  may  seem  just,  to  be  payable  by  such 
periodical  payments  as  such  vestry  may  appoint,  and  in  such  last-mentioned  case  the 
fees  which  would  otherwise  be  payable  under  this  Act  to  the  incumbent,  clerk,  and 
sexton,  and  such  other  persons  and  bodies  respectively,  shall  be  paid  to  the  burial  board, 
and  such  fixed  payments  as  aforesaid  shall  be  paid  by  such  board  (*). 

38.  The  general  management,  regulation,  and  control  of  the  burial  grounds  provided 
under  this  Act  shall,  subject  to  the  provisions  of  this  Act  and  the  regulations  to  be  made 
thereunder,  be  vested  in  and  exercised  by  the  respective  burial  boards  providing  the 
same ;  provided  that  any  question  which  shall  arise  touching  the  fitness  of  any  monu- 
mental inscription  placed  in  any  part  of  the  consecrated  portions  of  such  grounds  shall 
be  determined  by  the  bishop  of  the  diocese. 

39.  Where  a  burial  ground  is  provided  under  this  Act  for  the  common  use  of  two  or 
more  parishes,  in  case  any  question  arise  among  the  incumbents  of  such  parishes  as  to 
the  performace  of  the  burial  service  by  a  chaplain  to  be  paid  by  means  of  contributions 
from  such  incumbents,  or  deductions  from  fees  or  sums  payable  to  them,  or  otherwise 
touching  the  performance  of  service  in  the  consecrated  part  of  such  ground,  the  bishop 
of  the  diocese  shall  from  time  to  time  confirm  any  arrangement  which  a  majority,  or,  in 
case  of  equal  numbers,  one  half  of  the  incumbents  shall  approve,  and  such  arrangement 
so  confirmed  shall  be  binding  upon  all  the  parties  concerned. 

40.  The  provisions  of  The  Cemeteries  Clauses  Act,  1847,  with  respect  to  the  pro- 
tection of  the  cemetery  (3),  shall  be  incorporated  with  this  Act,  and  be  applicable  to  any 
burial  ground  provided  under  this  Act. 

41.  Any  burial  board  may  make  such  arrangements  as  they  may  from  time  to  time 
think  fit  for  facilitating  the  conveyance  of  the  bodies  of  the  dead  from  the  parish  or  the 
place  of  death  to  the  burial  ground  which  shall  be  provided  under  this  Act,  or  to  any 
other  place  of  burial,  subject  to  the  provisions  of  this  Act  and  the  regulations  to  be  made 
thereunder,  and  it  shall  be  lawful  for  any  of  the  aforesaid  cemetery  companies  to  under- 
take any  such  arrangement,  and  to  carry  the  same  into  effect,  subject  to  the  provisions 
and  regulations  as  aforesaid. 

42.  It  shall  be  lawful  for  any  burial  board,  with  the  approval  of  the  vestry,  and  sub- 
ject to  the  provisions  of  this  Act  and  the  regulations  to  be  made  thereunder,  and  for  the 
churchwardens  and  overseers  of  the  poor  of  any  parish  in  the  metropolis  for  which  a 

(!)  See  note  (2),  ante,  p.  1158. 

(2)  As  to  burial  grounds  provided  by  the  council  of  a  borough,  see  now  Burial  Act, , 
1854,  17  &  18  Viet.  c.  87,  s.  10,  poet. 

(3)  I.e.,  10  &  11  Viet.  c.  65,  ss.  58—61.     The  Act  will  be  found,  ante,  p.  1146. 
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burial  board  shall  not  have  been  appointed  under  this  Act,  by  the  direction  of  the  vestry,  Sees.  42-51. 
and  suliject  as  aforesaid,  to  hire,  take  on  lease,  or  otherwise  to  provide  fit  and  proper  — 
places  in  which  bodies  may  be  received  and  taken  care  of  previously  to  interment,  and  °*  ^o^68 
to  make  arrangements  for  the  reception  and  care  of  the  bodies  to  be  deposited  therein,  raen*  m 
and  for  providing  such  places  such  burial  boards  may  exercise  the  powers  vested  in  them 
under  this  Act  for  providing  burial  grounds ;  and  such  churchwardens  and  overseers 
may  exercise  all  such  powers  as,  under  the  Act  of  the  fifty-ninth  year  of  King  George 
the  Third,  chapter  twelve,  or  otherwise,  the  churchwardens  and  overseers  of  any  parish 
not  having  a  workhouse  might  exercise  for  providing  a  workhouse  for  such  parish  (*). 

43.  [The  Commissioners  of  Sewers  of  the  City  of  London  to  be  a  burial  board  for  the 
parishes  in  the  city  and  its  liberties  (3).] 

44.  It  shall  be  lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State  from  Secretary  of 
time  to  time  to  make  such  regulations  in  relation  to  the  burial  grounds  and  places  for  State  may 
the  reception  of  bodies  previously  to  interment  which  may  be  provided  under  this  Act  .-       Zfto 

an  to  him  may  seem  proper,  for  the  protection  of  the  public  health  and  the  maintenance  burialgrouncfc, 
of  public  decency,  and  the  burial  boards  and  all  other  persons  having  the  care  of  such  &c- (*)• 
burial  grounds  and  places  for  the  reception  of  bodies  shall  conform  to  and  obey  such 
regulations  (*). 

45.  [Brompton  cemetery  vested  in  Commissioners  of  Works  (3).] 

46.  [Money  authorised  to  be  advanced  under  14  &  15  Viet.  c.  89,  may  be  applied  in 
completing  the  purchase  of  the  Brompton  cemetery  (3).] 

47.  [Provision  for  winding  up  the  West  of  London  and   Westminster  Cemetery 
Company  (3).] 

48.  [Brompton  cemetery  may  be  sold  by  direction  of  the  Treasury,  and  in  the  mean- 
time used  for  interments  (3).] 

49.  [Limiting  the  compensation  fee  to  be  payable  on  pauper  burials  in  cemeteries  (').] 

50.  Where  under  any  local  Act  fees  on  interments  in  any  burial  ground  of  any  parish  Incumbents' 
in  the  metropolis  are  payable  to  the  churchwardens  of  such  parish,  or  to  any  trustees  or  compensations 

other  persons,  for  the  purpose  of  enabling  them  to  pav  an  annuitv  or  stipend  to  the  *°  rf  Payabl® 

,  ,       ,  .  •  to  the  church- 

incumbent  or  minister,  the  fees  which  under  van  Act,  or  any  Act  relating  to  any  cemetery  wat(iens 

company,  would  on  the  interment  in  the  cemetery  of  any  company  of  any  body  brought  where  the  fees 
from  such  parish  be  payable  to  such  incumbent  or  minister,  shall  be  payble  to  the  said  on  burials  are 
churchwardens,  trustees,  or  persons,  and  any  surplus  of  such  fees  which  may  remain  in  tnem  and  the 
their  hands  after  payment  of  such  annuity  or  stipend  shall  be  paid  to  such  incumbent  or  incumbents 
minister.  are  not  en" 

51.  Where  any  burial  ground  in  which  interment  is  discontinued  under  this  Act   *  e    '       . 
belongs  to  any  parish  other  than  the  parish  within  which  the  same  is  locally  situate,  it    ^ten^or0" 
shall  be  lawful  for  the  incumbent  and  churchwardens  of  the  parish  to  which  such  burial  churchwar- 
ground  belongs,  with  the  consent  of  the  vestry,  or  persons  possessing  the  powers  of  vestry  dens  to  convey 
for  ecclesiastical  purposes  of  or  in  such  parish,  and  of  the  bishop  of  the  diocese,  to  convey  cn»pel  (  )• 
any  chapel  belonging  to  such  parish,  and  situate  in  or  attached  to  such  burial  ground, 

and  the  site  thereof,  to  any  persons  named  by  the  incumbent  and  churchwardens  of  the 
parish  within  which  the  same  is  situate,  with  the  consent  of  the  vestry,  or  persons  pos- 
sessing the  powers  of  vestry  of  or  in  such  parish  for  ecclesiastical  purposes,  and  of  the 
said  bishop,  and  upon  such  trusts  for  such  last-mentioned  parish,  and  subject  to  such 
conditions  to  be  performed  on  behalf  of  such  parish,  and  with  such  provision  for  the 
appointment  of  new  trustees,  as  to  the  said  bishop  may  seem  proper ;  and  such  convey- 
ance shall  be  effectual  to  pass  all  the  estate  and  interest  vested  in  any  persons  in  trust  or 
in  behalf  of  the  parish  to  which  such  chapel  and  the  site  thereof  belong ;  and  after  the 
execution  of  such  conveyance  all  obligation  on  such  last -mentioned  parish,  or  any  trustees 
or  others  on  behalf  thereof,  to  repair  such  chapel,  or  to  pay  any  stipend  to  the  minister 
thereof,  or  otherwise  in  relation  to  or  in  connection  with  such  chapel,  shall  cease. 


C)  See  note  (*),  antt,  p.  1158. 

(2)  See  the  Public  Health  Act,  1875,  s«.  141.  142,  143,  ante,  p.  112. 

(J    This  section  applies  to  the  metropolis  onlv. 

(*)  See  further  the  Burial  Acts  Amendment  Act,  1855,  18  &  19  Viet.  c.  128,  s.  8,  post. 
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Sees.  52-54.       52.  In  this  Act  the  following  words  and  expressions  shall  have  the  several  meanings 
-  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context  repugnant 
Interpretation  to  guch  construction ;  that  is  to  say, 
of  terms  (  ).  . 

"  Parish"  shall  mean  every  place  having  separate  overseers  of  the  poor,  and  separately 

maintaining  its  own  poor  (2) : 

"  Eatepayers"  shall  mean  the  persons  for  the  time  being  assessed  to  and  paying  rates 
for  the  relief  of  the  poor  of  the  parish : 

"  Incumbent "  and  "  minister  "  shall,  in  respect  of  any  fee  made  payable  to  an  incum- 
bent or  minister  under  this  Act,  mean  the  clergyman  who  would  have  been 
entitled  to  the  fee  had  the  body  been  buried  in  the  churchyard  or  burial  ground 
of  the  parish  from  which  it  came,  or  in  the  burial  ground  of  the  ecclesiastical 
district  in  case  such  district  has  a  burial  ground  at  the  passing  of  this  Act,  and  if 
any  difference  shall  arise  between  two  or  more  persons  severally  claiming  to  be 
the  incumbent  or  minister  under  this  provision,  sitch  difference  shall  be  deter- 
mined by  the  bishop  of  the  diocese : 

"  Churchwardens "  shall  mean  also  chapelwardens,  or  other  persons  discharging  the 
duties  of  churchwardens : 

"  Overseers  "  shall  mean  also  any  persons  authorised  and  required  to  make  and  collect 
or  cause  to  be  collected  the  rate  for  the  relief  of  the  poor  of  the  parish,  and  acting 
instead  of  overseers  of  the  poor : 

"Vestry"  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in  vestry,  or  for 
any  of  the  purposes  for  which  vestries  are  holden,  except  in  those  parishes  in 
which  there  is  a  select  or  other  vestry  elected  under  an  Act  of  the  fifty-ninth  year 
of  King  George  the  Third,  chapter  twelve,  "  to  amend  the  Laws  for  the  Relief  of 
the  Poor,"  or  elected  under  an  Act  passed  in  the  second  year  of  King  William  the 
Fourth,  chapter  sixty,  "  for  the  better  Regulation  of  Vestries,  and  for  the  Appoint- 
ment of  Auditors  of  Accounts,  in  certain  Parishes  of  England  and  Wales,"  or 
elected  under  the  provisions  of  any  local  Act  of  Parliament  for  the  government 
of  any  parish  by  vestries,  in  which  parishes  it  shall  mean  such  select  or  other 
vestry : 

"  Clerk  "  shall  mean  the  clerk  appointed  pursuant  to  this  Act  by  any  burial  board 
appointed  under  this  Act. 

53.  [Definition  of  "  the  metropolis"  (3).] 

54.  [Saving  rights  of  cemetery  companies  (3).] 

(!)  See  note  (2)  ante,  p.  1158. 

(2)  See  R.  v.  Sudbury,  El.  Bl.  &  El.  264,  27  L.  J.  Q.  B.  232,  31  L.  T.  161,  4  Jur.  N.  S. 
948,  6  W.  R.  551,  22  J.  P.  706.     But  see  now  the  Poor  Law  Amendment  Act  of  1866, 
29  &  30  Viet.  c.  113,  s.  18. 

(3)  This  section  applies  to  the  metropolis  only. 
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17  &  18  VICT.  c.  87. 

An  Act  to  make  further  Provision  for  the  Burial  of  the  Dead  in  England  beyond  the  Limits 
of  the  Metropolis.  [10th  August,  1854] 

Whereas  an  Act  was  passed  in  the  last  session  of  Parliament,  chapter  one  hundred  and    Sees.  1,  2. 
thirty-four,  intituled  "An  Act  to  amend  the  Laws  concerning  the  Burial  of  the  Dead  in  - 
England  beyond  the  Limits  of  the  Metropolis,  and  to  amend  the  Act  concerning  the  burial  ^•&}i  Viet. 
of  the  Dead  in  the  Metropolis"  (*) :  And  whereas  under  the  said  Act  provision  is  made  for 
providing  burial  grounds  for  parishes  by  burial  boards  to  be  appointed  by  vestries  :  Ami 
whereas  in  some  cases  of  parishes  wholly  or  partly  within  boroughs  there  is  difficulty  or 
inconvenience  in  providing  requisite  places  of  burial  for  the  inhabitants  under  the  powers 
of  the  said  Act,  and  it  is  expedient  that  in  such  cases  such  places  of  burial  should  be 
provided  by  the  councils  of  such  boroughs :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  petition  of  the  town  council  Her  Majesty 
of  any  borough,  stating  that  an  Order  in  Council  has  been  made  for  closing  all  or  any  of  may»  ty 

the  burial  grounds  of  one  or  more  parishes  being  wholly  or  partly  within  such  borough,  °    ei™  jnvesfc 
that  there  is  difficulty  or  inconvenience  in  providing,  under  the  powers  of  the  said  Act  town  councils 
of  the  last  session  of  Parliament,  requisite  places  of  burial  for  the  inhabitants  of  such  with  the 
parish  or  parishes,  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  P°we' .  ^ 
Council,  to  order  that  powers  shall  be  vested  in  the  council  of  such  borough  for  pro-  burial 
viding  such  places  of  burial  under  the  provisions  of  this  Act :  Provided  always,  that  grounds. 
notice  of  such  petition  and  of  the  time  when  it  shall  please  Her  Majesty  to  order  that  the 
same  be  taken  into  consideration  by  the  Privy  Council  shall  be  published  in  the  London 
Gazette,  and  in  one  of  the  newspapers  usually  circulating  in  such  borough,  one  month  at 
least  before  such  petition  is  so  considered  (2). 

2.  Upon  the  making  of  any  such  order  of  Her  Majesty  in  Council  as  aforesaid  in  rela-  Upon  the 
tion  to  anv  borough,  if  the  town  council  of  the  same  shall  decide  upjn  providing  one  or  m     11^,0 
more  burial  grounds,  the  said  town  council  shall  be  a  burial  board  for  that  purpose,  and  borough 
the  provisions  of  the  said  Act  of  the  last  session,  and  the  provisions  of  the  Act  of  the  council  to 
fifteenth  and  sixteenth  years  of  Her  Majesty,  chapter  eighty-five,  in  the  said  Act  of  the  have  ^  ^j^ 
last  session  mentioned  or  referred  to,  and  thereby  extended  and  made  applicable  as  {^burial68 
therein  mentioned,  except  the  provisions  relating  to  the  constitution,  incorporation,  boards  under 
meetings,  entries  of  proceedings,  and  accounts  of  burial  boards  (3),  shall,  subject  to  the  16  &  17  Viet. 
provision's  herein  contained,  extend  and  be  applicable  to  such  borough  and  the  council  a  134' 
thereof,  and  to  any  burial  ground  and  any  places  for  the  reception  of  the  bodies  of  the 

dead  previously  to  interment  which  may  be  provided  by  "such  council  under  this  Act  in 
like  manner  as  the  same  are  applicable  to  any  parish  and  the  burial  board  thereof,  and  to 

(*)  See  the  Burial  Act,  1855,  18  &  19  Viet.  c.  128,  s.  1,  post,  following  this  Act. 
(3)  I.e.,  ss.  10—19,  and  s.  24,  ante,  pp.  1158,  1159,  and  1161. 


1168 


BURIAL   ACT,    1854. 


Sees.  2—7. 

Expenses  to 
be  paid  out 
of  borough 
fund  or 
borough  rates. 


Money  may 
be  borrowed 
at  lower  rates 
of  interest  to 
pay  off 
securities 
bearing  a 
higher  rate. 


Power  to 
borrow  money 
to  pay  off 
former 
mortgages. 


Council  how 
to  act  under 
this  Act,  and 
conveyances 
and  sales  of 
lands  how 
to  be  made. 


Burial  ground 
to  be  deemed 
to  be  for  the 
parishes  in 
the  borough. 


any  burial  ground  and  any  such  places  as  aforesaid  provided  by  such  burial  board,  save 
that  no  approval,  sanction,  or  authorisation  of  the  vestry  of  any  parish  shall  be  requisite. 

3.  Provided  always,  that  all  expenses  of  carrying  this  Act  into  execution  in  any 
borough  shall,  subject  to  the  provisions  hereinafter  contained,  be  chargeable  upon  and 
paid  out  of  the  borough  fund  and  borough  rates  of  such  borough,  or  partly  out  of  such 
fund  and  partly  out  ol  such  rates,  in  like  manner  as  if  the  same  were  expenses  incurred 
in  carrying  into  effect  the  provisions  of  an  Act  of  the  session  holden   in  the  fifth  and 
sixth  years  of  King  William  the  Fourth,  chapter  seventy-six  (J)  ;  and  any  money  to  be 
borrowed  under  the  authority  of  this  Act  by  the  Council  of  such  borough,  and  the 
interest  thereon,   shall   be   charged   by   such   council  on   the  moneys   out  of   which 
such  expenses  are  by  this  Act  directed  to  be  paid,  and   the   said  provisions  hereby 
extended   and   made   applicable   to  the  said  council   shall   be  construed   accordingly ; 
and   any  surplus   of  money  raised  for  defraying   such  expenses  as  aforesaid,  and  of 
the  income  of  any  burial  ground  provided  by  the  council  of  any  borough,  which  if  the 
same  were  provided  by  a  burial  board  for  any  parish  would  be  applicable  in  aid  of 
the  rate  for  the  relief  of  the  poor  of  such  parish,  shall  be  applicable  in  aid  of  the  borough 
fund  or  borough  rates  of  such  borough,  or  in  case  a  separate  rate  has  been  levied  in  parts 
only  of  such  borough,  for  the  purposes  of  this  Act,  as  hereinafter  provided,  then  such 
surplus  shall  be  applied  rateably  towards  payment  or  satisfaction  of  so  much  of  any 
borough  rate  as  may  be  leviable  in  such  parts  of  such  borough :  Provided  always,  that 
such  surplus  shall  be  ascertained  upon  the  auditing  of  the  accounts  of  the  Treasurer  of 
such  borough  in  the  month  of  September  in  any  year  (2). 

4.  If  any  burial  board  under  the  said  Act  of  the  last  session  of  Parliament,  or  the 
council  of  any  borough  acting  under  this  Act,  can  at  any  time  borrow  at  a  lower  rate  of 
interest  than  that  secured  by  any  mortgage  previously  made  by  them,  and  then  outstand- 
ing and  in  force,  they  may,  if  they  think  fit,  so  borrow  accordingly  in  order  to  pay  off 
and  discharge  any  security  or  securities  bearing  a  higher  rate  of  interest,  and  to  secure 
the  repayment  of  the  money  so  borrowed,  and  the  interest  to  be  paid  thereon  in  like 
manner  as  other  moneys  authorised  to  be  borrowed  by  such  burial  board  or  council  under 
the  said  Act  of  the  last  session  or  this  Act. 

5.  If  at  the  time  appointed  by  any  mortgage  for  payment  of  the  principal  money 
secured  thereby  any  such  burial  board  or  council  as  aforesaid  are  unable  to  pay  off  the 
same,  they  may,  if  they  thiuk  fit,  borrow  such  sum  of  money  as  may  be  necessary  for 
the  purpose  of  paying  off  all  or  any  part  of  such  principal  money,  and  secure  the  repay- 
ment of  the  money  so  borrowed,  and  the  interest  to  be  paid  thereon,  in  like  manner  as 
other  moneys  authorised  to  be  borrowed  by  such  burial  board  or  council  under  the  said 
Act  of  the  last  session,  or  this  Act. 

6.  The   council  of  any  borough  shall  act  in  execution  and  exercise  of  their  duties, 
powers,  and  authorities  under  this  Act  in  like  manner  as  in  execution  and  exercise  of 
their  duties,  powers,  and  authorities  under  the  said  Act  of  the  fifth  and  sixth  years  of 
King  William  the  Fourth  (*) ;  and  every  conveyance  of  land  to  be  purchased  for  the 
purposes  of  this  Act  shall  be  taken  in  the  name  of  the  body  corporate  of  such  borough, 
and  such  body  corporate  shall  have  power  to  hold  such  lands  for  the  purposes  of  this 
Act;  and  no  lands  purchased  under  this  Act  by  the  council  of  any  borough  shall  be  sold, 
except  with  the  like  approbation  and  subject  to  the  like  restrictions  as  if  sold  under  the 
said  Act  of  the  fifth  and  sixth  years  of  King  William  the  Fourth  (3) ;  and  the  signature 
of  any  member  or  members  of  such  council  shall  not  be  necessary  to  any  conveyance  of 
any  lands  so  sold  ;  and  a  receipt  under  the  hand  of  the  treasurer  of  such  borough  shall 
be  a  sufficient  discharge  to  the  purchaser  of  any  such  lands  for  the  purchase  money  in 
such  receipt  expressed  to  be  received. 

7.  The  buiial  ground  or  burial  grounds  provided  for  any  borough  under  this  Act 
shall  be  deemed  to  be  provided  for  such  parish  or  parishes  wholly  or  in  part  situate  in 
such  borough  as  the  town  council  shall  determine. 

(!)  Now  the  Municipal  Corporations  Act,  1882,  ante,  p.  259. 

(2)  See  the  Burial  Acts  Amendment  Act,  1857,  20  &  21  Viet.  c.  81,  PS.  22,  post. 

(3)  See  now  ss.  108,  109,  110,  128  and  236  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  259. 
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8.  It  shall  be  lawful  fur  the  council  of  any  borough,  if  they  see  fit,  in  fixing  and  Sees.  8—12. 
settling,  revising  and  altering,  the  fees,  payments,  and  sums  mentioned  in  section  thirty-   - 

four  of  the  said  Act  of  the  fifteenth  and  sixteenth  years  of  Her  Majesty,  from  time  to  9°unf^  P1*^ 
time  to  fix  all  or  any  of  such  fees,  payments,  and  sums  in  respect  of  interments  of  the  j^  Of  f^y. 
remains  of  persons,  being  inhabitants  of  that  part  of  any  parish  partly  within  and  partly  ment  for 
without  the  limits  of  such  borough  which  is  without  such  limits,  and  in  respect  of  other  interment,  4c. 
rights  to  be  exercised  with  reference  to  the  interment  of  the  remains  of  such  persons,  at  ^^CS-P<    '_U 
a  higher  amount  than  the  ordinary  charge  for  the  time  being  fixed  by  such  council  in  Of  any  parish 
respect  of  the  like  matters  ;  provided  always,  that  such  higher  amount  shall  be  fixed  partly  situate 
with  the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State.  ae 

9.  Where,  previously  to  the  making  of  any  Order  in  Council  under  this  Act  in  relation  _, 

to  any  borough,  it  appears  to  Her  Majesty  in  Council,  upon  the  petition  of  the  town  Council  may 
council  so  made  as  aforesaid,  or  otherwise,  that  any  parish  wholly  or  in  part  within  such  except 
borough  is  provided  with  a  sufficient  burial  ground,  it  shall  be  lawful  for  Her  Majesty  in  parishes 
and  by  such  order  to  direct  that  no  part  of  such  parish  shall  be  assessed  towards  defray-  v^^^y  burial 
ing  the  expenses  of  executing  this  Act  in  such  borough,  and  in  such  case  no  burial  grounds; 
ground  provided  for  such  borough  under  this  Act  shall  be  deemed  to  be  provided  for  and  in  such 
such  parish  ;  and  any  money  required  to  be  raised  in  such  borough  for  defraying  such  f*36'     a  ra'e 
expenses,  or  paying  any  money  borrowed  under  this  Act  by  the  council  of  such  borough,  a  separate 
or  any  interest  thereon,  by  means  of  a  rate  to  be  levied  in  such  borough,  shall  be  raised  rate  to  be 
by  a  separate  rate,  to  be  levied  within  such  parts  of  such  borough  as  are  not  exempted  made  on  the 
under  such  order  from  being  assessed  as  aforesaid  ;  and  (so  far  as  may  be  consistent  with 


this  provision)  the  council  of  such  borough  shall  have  all  such  powers  for  making  and 
levying  such  rate,  and  all  provisions  shall  be  applicable  in  respect  thereof,  as  in  the  case 
of  a  borough  rate  made  under  the  said  Act  of  the  fifth  and  sixth  years  of  King  William 
the  Fourth  (J). 

10.  The  powers  of  settling  and  fixing  the  fees  or  sums  to  be  payable  to  the  incumbent  Powers  of 
or  minister,  and  of  revising  and  varying  the  fees  payable  to  the  incumbent,  clerk,  and  vestry,  with 
sexton,  and  other  persons  and  bodies,  and  of  substituting  for  such  fees  fixed  annual  sums,  ^hop  of 
by  sections  thirty-three  and  thirty-seven  of  the  said  Act  of  the  fifteenth  and  sixteenth  fixing  and 
years  of  Her  Majesty  given  to  the  vestry,  and  exercisable  with  the  approval  or  consent  of  revising  the 

the  bishop  of  the  diocese,  as  therein  mentioned,  shall,  with  respect  to  fees  and  sums  ^  payable 

'     .  _r      .  -if  to  incumbent, 

arising  in  or  from  any  burial  ground  provided  under  this  Act  by  the  council  ot  any  £c    trans- 

borough,  be  transferred  to  such  council  and  be  exercisable  with  the  like  approval  or  ferred  to 
consent  the^orough 

11.  It  shall  be  lawful  for  the  council  of  any  borough  to  appropriate  for  the  purposes  °™n 

of  this  Act  any  land  belonging  to  the  body  corporate  ot  such  borough,  or  vested  in  any  appropriate 
feoffees,  trustees,  or  others,  for  the  general  benefit  of  the  borough,  or  for  any  specific  land  be- 
charity  ;  provided  always,  that  where  any  land  so  appropriated  shall  be  subject  to  any  1™8™Z  to 
charitable  use,  such  land   shall  be   taken  on  such  conditions  only  as  the  Court  of  *  e 
Chancery,  in  the  exercise  of  its  jurisdiction  over  charitable  trusts,  shall  appoint  and 
direct. 

12.  So  much  of  the  said  Act  of  the  fifteenth  and  sixteenth  years  of  Her  Majesty  Burial 
as  enacts,  that   "  no  ground  (not  already  used  as  or  appropriated   for  a  cemetery) 
shall  be   appropriated   as   a   burial    ground   or  as    an  addition   to    a  burial  ground 

under  that   Act  nearer  than   two    hundred  yards  to    any   dwelling    house,   without  a  dwelling 

the  consent   in  writing  of  the   owner,  lessee,  and  occupier  of  such  dwelling  house,1*  house. 

shall  not  extend  or  be  applicable  to  or  in  respect  of  any  burial  grounds  which  have  been 

or  may  be  provided  under  the  said  Act  of  the  last  session  and  this  Act,  or  either  of 

them,  or  to  or  in  respect  of  any  addition  which  has  been  or  may  be  so  provided  to  any 

burial  ground  ;  but  no  ground  not  already  used  as  or  appropriated  for  a  cemetery  shall 

be  appropriated  under  the  said  Act  of  the  last  session  and  this  Act,  or  either  of  them,  as 

a  burial  ground,  or  as  an  addition  to  a  burial  ground,  nearer  than  one  hundred  yards  to 

any  dwelling  house,  without  such  consent  as  aforesaid. 

0)  See  now  the  Municipal  Corporations  Act,  1882,  s.  144,  ante,  313. 
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Sec?.  1—3. 

15  &  16  Viet, 
c.  85. 

16  &  17  Viet. 
c.  134. 

17  &  18  Viet. 
c.  87. 


Orders  in 
Council 
under  the 
recited 
Acts  may  be 
varied  by 
like  orders. 


Penalty  on 
persons 
burying  con- 
trary to  the 
provisions  of 
Orders  in 
Council. 


Power  to 
church- 
wardens to 
call  vestry 
meetings 
for  provid- 
ing burial 
grounds. 
Where  Order 
in  Council 
has  been 
made,  or 


BUKIAL  ACTS  AMENDMENT 
ACT,  1855. 


18  &  19  VICT.  c.  128. 

An  Act  further  to  amend  the  Laws  concerning  the  Burial  of  the  Dead  in  England. 

[I4th  August,  1855.] 

Whereas  an  Act  was  passed  in  the  session  of  Parliament  holden  in  the  fifteenth  and 
sixteenth  years  of  Her  Majesty  (chapter  eighty-five),  "  to  amend  the  laws  concerning  the 
burial  of  the  dead  in  the  metropolis  "  (*)  ;  and  an  Act  was  passed  in  the  session  of  Parlia- 
ment holden  in  the  sixteenth  and  seventeenth  years  of  Her  Majesty  (chapter  one  hundred 
and  thirty  four),  "to  amend  the  laws  concerning  the  burial  of  the  dead  in  England 
beyond  the  limits  of  the  metropolis,  and  to  amend  the  Act  concerning  the  burial  of  the 
dead  in  the  metropolis  "  (2)  ;  and  an  Act  was  passed  in  the  last  session  of  Parliament 
(chapter  eighty-  seven),  "to  make  further  provisions  for  the  burial  of  the  dead  in  England 
beyond  the  limits  of  the  metropolis"  (3)  :  And  whereas  it  is  expedient  that  further  pro- 
vision should  be  made  for  the  burial  of  the  dead,  and  that  the  said  Acts  should  be 
amended  :  Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  It  shall  be  lawful  for  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council, 
from  time  to  time  to  postpone  the  time  appointed  by  any  Order  in  Council  for  the  dis- 
continuance of  burials,  or  otherwise  to  vary  any  Order  in  Council  made  under  any  ol  the 
said  recited  Acts  or  this  Act  (whether  the  time  thereby  appointed  for  the  discontinuance 
of  burials  thereunder  or  other  operation  of  such  order  shall  or  shall  not  have  arrived),  as 
to  Her  Majesty,  with  such  advice  as  aforesaid,  may  seem  fit  ;  and  every  Order  of  Her 
Majesty  in  Council  made  before  the  passing  of  this  Act  for  varying  any  order  previously 
made  under  the  said  Acts  or  any  of  them  shall  be  deemed  valid  and  effectual  in  law. 

2.  If  any  person,  after  the  time  mentioned  in  any  Order  in  Council  under  the  said 
Acts  or  any  of  them,  or  this  Act,  for  the  discontinuance  of  burials,  shall  knowingly  and 
wilfully  bury  any  body  or  in  anywise  act  or  assist  in  the  burial  of  any  body  in  any 
church,  chapel,  churchyard,  burial  ground,  or  place  of  burial  or  (as  the  case  may  br) 
within  the  limits  in  which  burials  have  by  such  orders  been  ordered  to  be  discontinued, 
in  violation  of  the  provisions  of  any  such  order,  every  person  so  offending  shall,  upon 
summary  conviction  before  two  justices  of  the  peace,  forfeit  a  sum  not  exceeding  ten 
pounds. 

3.  The  churchwardens  or  other  persons  to  whom  it  belongs  to  convene  meetings  of 
the  vestry  of  any  parish  in  which  no  burial  board  has  been  appointed  may,  at  any  time, 
at  their  discretion,  without  requisition  of  ratepayers  for  that  purpose,  convene  a  meeting 
of  such  vestry  for  the  purpose  of  determining  whether  a  burial  ground  shall  be  provided 
for  the  parish  ;  and  where  any  Order  in  Council  has  been  made  before  the  passing  <>f 
this  Act  for  discontinuing  burials  (wholly  or  subject  to  any  exception  or  qualification)  in 
any  burial  ground  of  any  parish  for  which  no  burial  board  has  been  appointed,  or  imii'f 
has  been  given  of  the  intention  of  the  Secretary  of  State  to  make  a  representation  to 
Her  Majesty  in  Council  that  burials  should  be  discontinued  (wholly  or  subject  to  any 


Ante,  p.  1158. 


(2)  Ante,  p.  li:>5. 


(3)  Ante,  p.  1167. 
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exception  or  qualification)  in  any  burial  ground  of  any  parish,  the  churchwardens  or  Sees.  3 8. 

other  persons  to  whom  it  belongs  to  convene  meetings  of  vestry  shall,  with  all  con- 


venient speed  after  the  passing  of  this  Act,  convene  a  meeting  of  the  vestry  for  the  not>ce  given 
purpose  aforesaid ;  and  where  at  any  time  hereafter  notice  is  given  of  the  intention  of  th^privv 
the  Secretary  of  State  to  make  a  like  representation  in  relation  to  a  burial  ground  of  Council 
any  parish,  such  church  wardens  or  other  persons  as  aforesaid  shall  forthwith  convene  a  for  closing 
meeting  of  the  vestry  for  the  purpose  aforesaid ;  and  all  the  provisions  of  the  said  Acts  bnnal 
as  amended  by  this  Act  relating  to  and  consequent  upon  vestry  meetings  convened  upon  church- 
such  requisition  as  provided  by  the  first-recited  Act  shall  be  applicable  to  vestry  meetings  wardens 
convened  under  this  enactment.  sha11  ^ 

4.  Every  vacancy  in  any  burial  board  shall  be  filled  up  by  the  vestry  appointing  the  0£  vestrv 
same  within  one  month  after  such  vacancy  shall  have  happened,  and  immediately  on  Vacancies  in 
the  occurrence  thereof  the  same  shall  be  notified  by  the  burial  board  to  the  church-  burial  toard 
wardens  or  other  persons  to  whom  it  belongs  to  convene  meetings  of  the  vestry ;  and  in  t°  be  filled 
case  any  such  vestry  shall  neglect  to  fill  up  any  such  vacancy,  the  vacancy  may  be  filled  u?th^  vestry 
up  by  the  burial  board  at  any  meeting  thereof ;  and  every  person  to  be  appointed  to  month, 
supply  any  such  vacancy  shall  be  a  ratepayer  of  the  parish  for  which  the  burial  board  is 
appointed  ;  and  every  such  board  may  act  for  any  purpose,  notwithstanding  any  vacancies 

therein. 

5.  [Monthly  meetings  of  boards  Q).~\ 

6.  If  the  vestry  of  any  parish  shall  refuse  or  neglect  to  authorise  the  expenditure  of  Sanction  of 
such  sums  as  the  burial  board  of  such  parish  shall  have  declared  to  be  necessary  for  pro-  ves  I?r^°f 
viding  and  laying  out  a  burial  ground,  and  building  the  necessary  chapel  or  chapels  expenditure 
therein,  it  shall  be  lawful  for  such  burial  board  to  represent  such  refusal  or  neglect  to  and  other 
one  of  Her  Majesty's  principal  Secretaries  of  State ;  and  in  case  it  shall  appear  to  the  f0*3.  °* 
Secretary  of  State,  after  inquiry  into  the  circumstances  of  the  case,  that  the  burial  board  in  ^j^in 
are  unable  to  provide  such  burial  ground,  or  to  proceed  effectually  in  the  execution  of  cases, 
their  duties,  by  reason  of  such  refusal  or  neglect,  it  shall  be  lawful  for  such  Secretary  of 

State,  by  warrant  under  his  hand,  to  authorise  such  burial  board,  without  further 
authority,  sanction,  or  approval  of  or  by  such  vestry,  to  expend  such  sums  of  money  for 
providing  and  laying  out  a  burial  ground,  and  building  the  necessary  chapel  or  chapels 
thereon,  and  to  borrow  and  charge  such  money  for  all  or  any  of  such  purposes,  and  to 
enter  into  and  make  such  contracts  and  purchases,  and  do  such  other  acts  as  under  the 
sections  nineteen,  twenty,  twenty-six,  and  forty-two  of  the  said  Act  of  the  fifteenth  and 
sixteenth  years  of  Her  Majesty  might  have  been  expended,  borrowed,  and  charged, 
entered  into,  made,  and  done  with  the  authority,  approval,  and  sanction  of  such  ve-try, 
subject,  nevertheless,  to  such  limitation  of  amount  or  other  limitation  or  restriction  as 
such  Secretary  of  State  may  by  his  warrant  prescribe ;  and  all  acts  done  in  pursuance  of 
such  warrant  shall  be  as  valid  and  effectual  as  if  the  authority,  approval,  and  sanction  of 
such  vestry  had  in  every  case  been  obtained. 

7.  All  such  fees,  payments,  and  sums  as  may  be  fixed,  settled,  and  received  by  any  Fe?s,  &c.,  to 
burial  board  under  section  thirty-four  of  the  said  Act  of  the  fifteenth  and  sixteenth  years  be  subject  to 
of  Her  Majesty,  shall  be  so  fixed  and  settled  subject  to  the  approval  of  one  of  Her  jjgjgjj!^ 
Majesty's  principal  Secretaries  of  State ;  and  no  such  fees,  payments,  or  sums  shall  be  of  State> 
altered  or  varied  without  such  approval. 

8.  It  shall  be  lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State  from  time  Secretary  of 
to  time  to  appoint  and  authorise  any  person  to  inspect  any  burial  ground  or  cemetery,  ^^.^y 
parochial  or  non-parochial,  or  place  for  the  reception  of  bodies,  to  ascertain  the  state  and  8pection  of 
condition  thereof,  and  where  regulations  in  relation  thereto  have  been  made  or  may  be  burial 
made  by  the  Secretary  of  State  under  the  said  Acts  or  any  of  them,  to  ascertain  whether  grounds, 
such  regulations  have  been  observed  and  complied  with  ;  and  if  any  person  having  the  Penalty  for 
care  of  any  such  burial  ground  or  cemeterv  or  other  place  shall  obstruct  any  person  so  ?J**« 

•  *  f  v.      *   1  A         mspccvor  or 

authorised  to  inspect  the  same,  or  if  any  person  having  the  care  of  any  h  )r  violating 

place  for  the  reception  of  bodies  subject  to  such  regulations  as  aforesaid  shall  violate  or  regulations, 
neglect  or  fail  to  observe  and  comply  with  any  such  regulation,  or  any  regulation  imposed 

(!)  Repealed  by  Statute  Law  Revision  Act,  1875,  38  &  39  Viet,  c,  66. 
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Sees.  8—12. 

Part  of 

section  25  of 
15  £  16  Viet, 
c.  85,  re- 
pealed. 
Burial 
ground  not 
to  be  within 
100  yards 
of  a  dwelling 
house. 
If  rate- 
payers re- 
solve, laud 
for  new 
burial 

ground  may 
be  conveyed 
and  settled 
as  old  burial 
ground. 


How  burial 
grounds  are 
to  be  pro- 
vided for 
united 
parishes. 


Burial 
boards  may 
be  appointed 
for  town- 
ship, &c. 
(nut  sepa- 


by  this  Act,  every  person  so  offending  shall  upon  summary  conviction  thereof  before  two 
justices  forfeit  and  pay  a  sum  not  exceeding  ten  pounds. 

9.  So  much  of  the  said  Act  of  the  fifteenth  and  sixteenth  years  of  Her  Majesty  as 
enacts  that  "  no  ground  (not  already  used  as  or  appropriated  for  a  cemetery)  shall  be 
appropriated  as  a  burial  ground  or  as  an  addition  to  a  burial  ground  under  that  Act 
nearer  than  two  hundred  yards  to  any  dwelling-house,  without  the  consent  in  writing 
of  the  owner,  lessee,  and  occupier  of  such  dwelling-house,"  shall  be  repealed ;  but  no 
ground  not  already  used  as  or  appropriated  for  a  cemetery  shall  be  used  for  burials  under 
the  said  Act  or  this  Act,  or  either  of  them,  within  the  distance  of  one  hundred  yards 
from  any  dwelling-house,  without  such  consent  as  aforesaid  (!). 

10.  If  the  ratepayers  assembled  at  any  vestry  duly  convened  under  the  provisions  of 
this  Act  shall,  in  pursuance  of  public  notice  duly  given  in  that  behalf,  resolve  unanimously 
that  any  new  burial  ground  to  be  provided  for  their  parish,  under  the  provisions  of  this 
Act,  shall  be  held  and  used  in  like  manner  and  subject  to  the  same  laws  and  regulations 
in  all  respects  as  the  existing  burial  ground  or  churchyard  of  the  said  parish,  the  land 
for  such  new  burial  ground  may  be  conveyed  and  settled  in  accordance  with  such  resolu- 
tion, anything  in  this  or  the  said  recited  Acts  notwithstanding,  and  in  such  case  it  shall 
not  be  necessary  to  set  apart  to  remain  unconsecrated  any  portion  of  the  land  so  con- 
veyed and  settled  :  Provided  always,  that  if  at  any  time  within  ten  years  thereafter  the 
vestry,  duly  convened  under  the  provisions  of  this  Act  in  pursuance  of  public  notice 
duly  given  in  that  behalf,  should  determine  that  an  unconsecrated  burial  ground  should 
be  also  provided  for  such  parish,  all  the  powers  and  provisions  of  the  said  recited  Acts 
and  this  Act  may  be  put  in  force  and  shall  be  applicable  for  providing  such  unconsecrated 
burial  ground  separately,  in  like  manner  as  they  might  have  been  put  in  force  and  been 
applicable  for  providing  an  ordinary  burial  ground  for  such  parish. 

11.  Where  a  parish  or  place  has  been  united  with  any  other  parish  or  place,  parishes 
or  places,  for  all  or  any  ecclesiastical  purposes,  or  where  two  or  more  parishes  or  places 
have  heretofore  had  a  church  or  a  burial  ground  for  their  joint  use,  or  where  the  inha- 
bitants of  several  parishes  or  places  have  been  accustomed  to  meet  in  one  vestry  for 
purposes  common  to  such  several  parishes  or  places,  it  shall  be  lawful  for  the  vestry  or 
any  meeting  in  the  nature  of  a  vestry  of  such  several  parishes  or  places  in  any  of  the  cases 
aforesaid,  and  whether  any  one  or  more  of  such  parishes  or  places  do  or  do  not  separately 
maintain  its  own  poor,  to  appoint  a  burial  board,  and  from  time  to  time  to  supply 
vacancies  therein,  and  to  exercise  the  same  powers  of  authorisation,  approval,  and  sanc- 
tion in  relation  to  such  burial  board,  and  such  other  powers  as  under  the  said  Acts  and 
this  Act  are  vested  in  the  vestry  of  a  parish  or  place  separately  maintaining  its  own 
poor ;  and  the  burial  board  so  appointed  shall  have  all  the  powers  for  providing  a  burial 
ground  for  the  common  use  of  such  several  parishes  or  places,  and  for  facilitating  inter- 
ments, and  otherwise,  as  if  such  several  parishes  or  places  had  been  a  parish  separately 
maintaining  its  own  poor ;  and  the  expenses  of  the  burial  board  appointed  under  this 
provision  shall  be  borne  by  the  several  parishes  or  places  for  which  siich  board  is 
appointed,  and  shall  be  apportioned  among  them  by  such  burial  board  in  proportion  to 
the  value  of  the  property  in  such  several  parishes  or  places  as  rated  to  the  relief  of  the 
poor;  and  the  sums  required  by  the  burial  board  in  respect  of  the  poriion  of  such 
expenses  to  be  borne  by  any  such  parish  or  place  shall  be  paid  out  of  the  rates  for  the 
relief  of  the  poor  in  such  parish  or  place,  in  like  manner  as  if  such  burial  board  had  been 
appointed  1'or  such  parish  or  place  alone  (2). 

12.  The  vestry  or  meeting  in  the  nature  of  a  vestry  of  any  parish,  township,  or  other 
district  not  separately  maintaining  its  own  poor,  which  has  heretofore  had  a  separate 
burial  ground,  may  appoint  a  burial   board,  and   from   time  to  time  supply  vacancies 
therein,  and  may  exercise  the  same  powers  of  authorisation,  approval,  and  sanction  in 
relation  to  such  burial  board,  and  such  other  powers  as  under  the  said  Acts  and  this  Act 
are  vested  in  the  vestry  of  a  parish  separately  maintaining  its  own  poor;  arid  the  burial 

(!)  See  Coivlty  (Lord)  v.  Byas,  L.  E.  5  Ch.  D.  944,  37  L.  T.  N.  S.  233,  26  W.  R.  1, 
41  J.  P.  804. 

The  provision  applies  to  all  burial  around?,  private  as  well  as  public:  Greenwood  V. 
Wadsw.rth,  16  L.  R.  Eq.  288,  43  L.  J.  Ch.  78,  29  L.  T.  N.  S.  88,  21  W.  R.  722. 

(2)  See  the  Burial  Acts  Amendment  Act,  1«57,  20  &  21  Viet.  c.  81,  s.  5,  post. 
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board  so  appointed  shall  have  all  the  powers  for  providing  a  burial  ground  and  otherwise  Sees.  12-16. 

as  if  such  parish,  township,  or  other  district  had  been  a  parish  separately  maintaining  its 

rately  main- 
own  poor  (')-  tH.nmg  their 

13.  "\\  here  any  district  (whether  a  parish  or  township  or  other  subdivision)  not  sepa-  own  poor) 
rately  maintaining  its  own  poor,  but  forming  part  of  a  parish  maintaining  its  own  poor,  whicu  have 
or  of  an  incorporation  or  other  union  maintaining  the  poor  of  the  places  comprised  ,    riff*>arate 
therein,  by  means  of  a  common  rate,  shall  have  a  burial  board,  or  shall  form  part  of  a  grinds. 
place  or  union  of  places  not  co-extensive  with  the  area  rated  for  the  relief  of  the  poor,  Provision 
and  having  one  burial  b»ard.  it  shall  be  lawful  for  such  respective  burial  board  to  issue  for  expenses 

ft          •     « 

their  certificate  to  the  overseers  of  such  parish,  or  the  overseers  or  other  persons  autho-  ?* 

rised  to  make  and  collect  or  cause  to  be  collected  such  common  rate  (as  the  case  may  be),  piace.,  not 

for  payment  of  the  sums  required  for  the  expenses  of  such  burial  board,  or,  where  such  separately 

district  not  separately  maintaining  its  own  poor  forms  pirt  only  of  the  area  of  the  burial  maintaining 

board,  of  the  sums  required  in  respect  of  the  portion  of  such  expenses  to  be  borne  by  such 

district,  in  like  manner  as  if  auch  district  had  been  a  parish  separately  maintaining  its 

own  poor,  and  such  overseers  or  persons  authorised  as  aforesaid  had  been  the  overseers 

thereof  ;  and  such  overseers  or  persons  shall  pay  such  sums  as  shall  be  required  by  such 

certificate,  according  to  the  directions  of  such  burial  board,  and  shall  levy  such  sums  as 

may  be  required  for  such  payments  to  the  burial  board  by  an  addition  to  the  parish  rate 

or  common  rate,  so  far  as  the  same  affects  the  district  in  respect  of  which  such  payments 

are  required,  or  by  separate  rates  to  l>e  made  from  time  to  time  on  such  district  ;  and  for 

levying  such  additions  or  separate  rates  as  aforesaid  such  overseers  or  other  persons  shall 

have  the  powers,  remedies,  and  privileges,  and  proceed  in  the  same  manner,  as  in  the 

case  of  the  rates  for  the  relief  of  the  poor;  provided  that  any  such  rates  may  (notwith- 

standing any  restriction  in  relation  to  the  parish  rate  or  common  rate)  be  made  and  levied 

at  such  times  as  may  l>e  necessary  to  provide  for  the  payments  aforesaid. 

14.  And  whereas  doubts  have  arisen  whether  in  all  cases  in  which  any  burial  board  Xo  obliga- 
shall  build  in  any  burial  ground  provided  by  such  board  a  chapel  for  the  burial  service  ti°n  to  build 

according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  such  burial  board  *  c  aPe    °r 

persons  not 
is  not  also  bound  by  law  to  build  a  chapel  or  chapels  upon  the  unconsecrated  part  of  such  members  of 

burial  ground  for  the  performance  of  burial  service  for  persons  not  being  members  of  the  the  Church 
said  church  :  Be  it  enacted,  that  in  any  such  case  as  aforesaid,  where  it  shall  appear  to  of,  England 

wrt6n  iSccrc* 

one  of  Her  Majesty's  principal  Secretaries  of  State,  upon  the  representation  of  a  majority  ^^  0{  state, 
of  the  vestry  of  any  parish,  consisting  of  not  less  than  three-fourths  of  the  members  of  upon  repre- 
the  same,  that  the  building  of  a  chapel  upon  the  unconsecrated  part  of  any  such  burial  sentation  of 
ground  for  the  use  of  persons  not  being  members  of  the  said  church  is  undesirable  and  foarfjjs  Of 
unnecessary,  it  shall  be  lawful  for  the  said  Secretary  of  State,  if  he  shall  think  fit,  to  T(-stry, 
signify  his  opinion  to  that  effect  to  the  burial  board  of  the  parish,  and  the  said  burial  declares  it 
board  shall  thereupon  be  relieved  from  all  obligation  to  build  tlie  same  :   Provided  unnecessary. 
always,  that  such  Secretary  of  State  shall  not  signify  his  opinion  as  aforesaid  unless  it 
be  shown  to  his  satisfaction  that  notice  of  the  intention  to  propose  to  such  vestry  to 
make  such  representation  was  given  in  manner  required  by  law  for  notices  of  vestry 
meetings,  and  of  the  special  purposes  thereof. 

15.  No  land  already  or  to  be  hereafter  purchased  or  acquired,  under  the  provisions  of  Assessment 
any  of  the  Acts  hereinbefore  recited,  for  the  purpose  of  a  burial  ground  (with  or  without  to  local  rates 
any  building  erected  or  to  be  erected  thereon),  shall  while  used  for  such  purposes  be 

assessed  to  any  county,  parochial,  or  other  local  rates  at  a  higher  value  or  more  improved 

rent  than  the  value  or  rent  at  which  the  same  was  assessed  at  the  time  of  such  purchase  for  the  pur- 

er acquisition. 


.  fa 

16.  That  in  any  case  where  the  burial  boards  appointed  under  the  said  recited  Acts  j£er  j[ct°r 
of  the  fifteenth  and  sixteenth  and  the  sixteenth  and  seventeenth  years  of  Her  Majesty,  or  separate 
either  of  them,  for  any  two  parishes,  shall  provide  separate  burial  grounds  for  such  burial 
parishes  respectively,  and  such  burial  grounds  shall  adjoin  each  other,  it  shall  be  lawful  b*^rd8,     ., 
for  the  said  burial  boards  to  concur  in  building,  either  on  one  of  the  said  burial  grounds  _OTin(j3 

adjoin  may 

(^  See  Viner  v.  Tiinbridge  Churchwardens  and  Overseers,  28  L.  J.  M.  C.  251, 
33  L.  T.  202,  5  Jur.  X.  S.  1293  ;  R.  v.  Overseers  of  Toitbridye^  L.  K.  13  Q.  B.  D.  339,  53 
L.  J.  Q.  B.  488,  31  L.  T.  N.  S.  179,  33  W.  K.  i'4. 
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Sees.  16-21. 

contract  with 
each  other 
for  specific 
purposes. 


Burial  board 
may  let  land 
not  required 
for  burials. 


Burial  board 
to  keep  in 
order  closed 
burial 
grounds,  &c. 


Act  not  to 

abridge 

powers  of 

local  boards 

of  health, 

&c. 

Local  boards 

of  health  to 

exercise 

powers  of 

this  Act. 

Acts  to  be 

construed 

together. 


or  partly  on  one  of  such  grounds  and  partly  on  the  other,  such  chapels  as  are  authorised 
to  be  built  by  the  said  Acts,  and  that  such  chapels  when  erected  shall  be  used  in  common 
by  both  of  such  parishes,  and  be  deemed  and  taken  to  be  the  chapels  of  and  belonging 
to  each  of  such  burial  grounds  respectively  in  such  manner,  consistent  with  the  provi- 
sions of  the  said  Acts  or  either  of  them,  as  the  said  burial  boards  shall  mutually  agree 
upon ;  and  that  the  said  burial  boards  may  agree  as  to  the  proportions  in  which  the  expenses 
of  erecting  such  chapel  accommodation  shall  be  borne  by  each  of  the  said  boards  respec- 
tively ;  and  the  proportion  for  each  of  such  parishes  of  such  expenses  shall  be  chargeable 
upon  and  paid  in  the  same  manner  as  the  costs  for  providing  burial  grounds  under  the 
said  Acts ;  and  where  any  burial  board  shall  provide  a  burial  ground,  and  cause  chapels 
to  be  built  thereon,  pursuant  to  the  said  recited  Acts,  it  shall  be  lawful  for  such  burial 
board,  with  the  sanction  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  to  con- 
tract with  any  other  burial  board  whose  burial  ground  shall  adjoin  the  one  on  which  such 
chapels  shall  so  have  been  built,  for  the  use  of  such  chapels,  in  such  manner  and  on  such 
terms  as  such  respective  burial  boards  shall  mutually  agree,  and  that  during  the  exist- 
ence of  any  such  agreement  such  chapels  shall  be  deemed  and  taken  to  be  the  chapels  of 
and  belonging  to  each  of  such  burial  grounds  respectively. 

17.  It  shall  be  lawful  for  any  burial  board,  with  the  sanction  of  one  of  Her  Majesty's 
principal  Secretaries  of  State,  and  subject  to  regulations  approved  of  by  him,  to  let  any 
land  purchased  by  and  vested  in  them  under  this  Act  or  any  of  the  Acts  hereinbefore 
recited,  and  which  has  not  been  consecrated,  and  in  which  no  body  has  been  at  any  time 
interred,  and  which  is  not  for  the  time  being  required  for  the  purposes  of  a  burial 
ground,  in  such  manner  and  on  such  terms  as  such  board  may  see  fit,  but  so  never- 
theless that  power  shall  be  reserved  to  such  board  to  resume  any  such  land  which  may 
be  required  for  the  purposes  aforesaid,  upon  giving  six  months  notice. 

18.  In  every  case  in  which  any  Order  in  Council  has  been  or  shall  hereafter  be  issued 
for  the  discontinuance  of  burials  in  any  churchyard  or  burial  ground,  the  burial  board 
or  churchwardens,  as  the  case  may  be,  shall  maintain  such  churchyard  or  burial  ground 
of  any  parish  in  decent  order,  and  also  do  the  necessary  repair  of  the  walls  and  other 
fences  thereof,  and  the  costs  and  expenses  shall  be  repaid  by  the  overseers,  upon  the 
certificate  of  the  burial  board  or  churchwardens,  as  the  case  may  be,  out  of  the  rate  made 
for  the  relief  of  the  poor  of  the  parish  or  place  in  which  such  churchyard  or  burial 
ground  is  situate,  unless  there  shall  be  some  other  fund  legally  chargeable  with  such 
costs  and  expenses  (J). 

19.  Nothing  in  this  Act  contained   shall  in  anywise  abridge,  lessen,  or  defeat  any 
power,  right,  or  privilege  of  any  local  board  of  health  being  the  burial  board  of  a  borough 
created  or  to  exist  under  or  by  virtue  of  any  local  Act  of  Parliament. 

20.  Any  local  board  of  health  acting  as  or  created  a  board  under  or  by  virtue  of  the 
powers  of  any  local  Act  of  Parliament  shall  and  may  have  and  exercise  all  the  powers, 
rights,  and  privileges  which  by  this  Act  or  by  the  secondly  recited  Act  are  or  can  or  may 
be  had,  enjoyed,  or  exercised  by  any  burial  board  therein  named. 

21.  The  said  Acts  of  the  fifteenth  and    sixteenth,  sixteenth  and  seventeenth,  and 
seventeenth  and  eighteenth  years  of  Her  Majesty  and  this  Act  shall  be  read  and  con- 
strued together  as  one  Act. 

(!)  This  section  applies  only  to  a  burial  ground  belonging  to  a  parish  and  not  to  one 
belonging  to  a  private  person :  R.  v.  St.  John  Westyate,  2  B.  &  S.  703,  31  L.  J.  Q.  B.  205, 
6  L.  T.  N.  S.  504,  8  Jur.  K  S.  229 
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20  &  21  VICT.  c.  81. 
An  Act  to  amend  the  Burial  Acts.  [25th  August,  1857.] 

Whereas  an  Act  was  passed  in  the  session  holden  in   the  fifteenth  and  sixteenth  gees.  1 3 

years   of    Her    Majesty   (chapter  eighty -five),   "  to  amend  the   laws  coneeruiug    the 

Burial  of  the   Dead   in   the    Metropolis;"^)  and   an  Act  was  passed  in   the  session  15  &  16  Viet, 
holden  in  the  sixteenth  and  seventeenth  years  of  Her  Majesty  (chapter  one  hundred  and  a 
thirty-four),  "to  amend  the  Laws  concerning  the  Burial  of  the  Dead  in  England  beyond  jg  £  17  Viet, 
the  limits  of  the  Metropolis,  and  to  amend  the  Act  concerning  the  Burial  of  the  Dead  in  c.  134. 
the  Metropolis ;"  (*)  and  an  Act  was  passed  in  the  session  holden  in  the  seventeenth  and 
eighteenth  years  of  Her  Majesty  (chapter  eighty-seven),  "  to  make  further  Provision  for  17  &  is  Viet 
the  Burial  of  the  Dead  in  England  beyond  the  limits  of  the  Metropolis ; "  (3)  and  Acts  c.  87. 
were  passed  in  the  ?*•  ssion  holden  in  the  eighteenth  and  nineteenth  years  of  Her  Majesty 
(chapters  seventy-eight  and  one  hundred  and  twenty-eight),  "to  amend  the  Laws  con-  ig  &  19  Viet 
cerniiig  the  Burial  of  the  Dead  in  England : "  (4)  And  whereas  it  is  expedient  to  amend  cc.  78,  128. 
the  said  Acts :  Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follow? : 

1.  All  Acts  authorised  to  be  done  by  any  burial  board,  with  the  approval,  sanction,  or  Approval  of 
authority  of  the  vestry  or  vestries  of  the  parish  or  parishes  for  which  such  board  is  con-  a  majority  of 
stituted,  may,  where  a  joint  burial  board  is  constituted  for  more  than  two  parishes,  be  ves^j* 
done  with  the  approval,  sanction,  or  authority  (as  the  case  may  require)  of  the  vestries  of  safficient  for 
the  majority  of  such  parishes.  Acts  done 

2.  AVhere  the  vestries  of  two  or  more  parishes  have  agreed  to  provide  one  burial 
ground  for  the  common  use  of  such  parishes,  such  vestries  may,  at  any  time  before  such 

burial  ground  has  been  provided,  determine  the  union  between  such  parishes  under  such  more  than 
agreement,  and  upon  such  union  being  so  determined  all  the  provisions  of  the  said  Acts  two  pa- 
and  this  Act  shall  be  applicable  with  regard  to  such  parishes  and  the  respective  burial  n  3es- 
boards  thereof  as  if  such  union  had  not  been  formed,  save  that  any  expenses  already 
properly  incurred  by  the  joint  burial  board  for  such  parishes  shall  be  defrayed  as  pro- 
vided  by  the  said  Acts. 

3.  Any  burial  board  may,  if  they  see  fit  with  the  approval  of  one  of  Her  Majesty's  Bnrial 
principal  Secretaries  of  State,  provide  more  than  one  burial  ground,  and  may,  if  they 

see  fit,  with  such  approval,  instead  of  setting  apart  a  portion  of  any  burial  ground  lor 
the  purpose  of  such  portion  being  used  as  unconsecrated  ground,  provide  separate  and  one  burial 
distinct  grounds  to  be  used  respectively  as  consecrated  and  unconsecrated  burial  grounds :  ground. 
Where  before  the  passing  of  this  Act  any  burial  board  has  provided  more  than  one  burial 
ground,  or  has  (instead  of  setting  apart  a  portion  of  any  burial  ground  for  the  purpose  of 

0)  Ante,  p.  1158.  (»)  Ante,  p.  1155.  (*)  Antei  P-  116~- 

(4)  18  &  19  Viet.  c.  128,  wiU  be  found,  ante,  p.  Ilia    The  reference  to  18  &  19  Yut. 
c.  78  is  a  mistake. 
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being  used  as  unconsecrated  ground)  provided  separate  and  distinct  grounds  as  conse- 
crated and  unconsecrated  burial  grounds,  such  burial  board  shall  be  deemed  to  have 
acted  lawfully  and  in  accordance  with  the  said  Acts. 

4.  In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  petition  of  the  local  board 
of  health  of  any  district  established  under  the  Public  Health  Act,  or  upon  the  petition 
of  any  commissioners  elected  by  the  ratepayers,  and  acting  under  or  by  virtue  of  the 
powers  of  any  local  Act  of  Parliament  for  the  improvement  of  any  town,  parish,  or 
borough,  stating  that  the  district  of  such  local  board  of  health  or  of  such  commissioners 
is  co-extensive  with  a  district  for  which  it  is  proposed  to  provide  a  burial  ground,  and 
that  no  burial  board  has  been  appointed  for  such  district,  and  that  an  order  in  council 
has  been  made  for  closing  all  or  any  of  the  burial  grounds  within  the  said  district,  it 
shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  in  case  Her 
Majesty  see  fit  so  to  do,  to  order  that  such  local  board  shall  be  a  burial  board  for  the 
district  of  such  local  board,  or  that  such  commissioners  shall  be  a  burial  board  for  the 
district  of  such  commissioners,  and  thereupon  such  local  board  or  such  commissioners, 
as  the  case  may  be,  shall  be  a  burial  board  for  such  district  accordingly ;  and  the  powers 
and  provisions  of  the  Acts  herein-before  mentioned  (except  the  provisions  relating  to  the 
constitution  or  appointment  and  resignation  of  members  of  burial  boards),  and  the  pro- 
visions herein  contained,  shall  extend  to  the  district  of  such  board,  and  to  such  board, 
or  to  the  district  of  such  commissioners,  and  to  such  commissioners,  and  to  any  burial 
ground  and  places  for  the  reception  of  the  bodies  of  the  dead  previously  to  interment 
which  may  be  provided  by  such  board  or  by  such  commissioners,  in  like  manner  as  to 
any  parish  or  parishes  and  the  burial  board  thereof,  and  any  burial  ground  and  any  such 
places  as  aforesaid   provided  by  such   last-mentioned   board,  save   that  no  approval, 
sanction,  or  authorisation  of  any  vestry  shall  be  requisite  :  Provided  always,  that  notice 
of  such  petition,  and  of  the  time  when  it  shall  please  Her  Majesty  to  order  the  same  to 
be  taken  into  consideration  by  the  Privy  Council,  shall  be  published  in  the  London  Gazette, 
and  in  one  of  the  newspapers  usually  circulating  in  the  district  of  such  local  board  or  of 
such  commissioners,  one  month  at  least  before  such  petition  is  so  considered :  Provided 
also,  that  this  enactment  shall  not  apply  to  any  such  district  as  aforesaid  exclusively  con- 
sisting   of  the  whole   or  part  of  one  corporate  borough  within   the   meaning  of  the 
Public  Health  Act,  1848  (*). 

5.  The  vestry,  or  meeting  in  the  nature  of  a  vestry,  of  any  parish,  new  parish,  town- 
ship, or  other  district  not  separately  maintaining  its  own  poor,  and  which  has  had  no 
separate  burial  ground,  may  appoint  a  burial  board;  and  such  vestry  or  meeting,  and 
the  burial  board  appointed  by  it,  shall  exercise  and  have  all  the  powers  which  they 
might  have  exercised  and  had  under  the  said  Acts  and  this  Act,  if  such  parish,  new 
parish,  township,  or  district  had  had  a  separate  burial  ground  before  the  passing  of  the 
said  Act  of  the  eighteenth  and  nineteenth  years  of  Her  Majesty :  Provided  always,  that 
all  the  powers  of  any  other  vestry  or  meeting  and  burial  board,  if  any,  shall  then  cease 
and  determine,  so  far  as  relates  to  such  parish,  new  parish,  township,  or  district  as 
aforesaid ;  and  until  a  burial  ground  shall  be  so  provided  as  aforesaid  and  consecrated 
for  any  new  parish  or  district -created  or  to  be  created  pursuant  to  the  provisions  of  the 
sixth   and  seventh   Victoria,  chapter   thirty-seven,  the   seventh   and  eighth   Victoria, 
chapter  ninety-four,  and  the  nineteenth  and  twentieth  Victoria,  chapter  one  hundred  and 
four,  or  any  or  either  of  them,  and  to  which  the  said  Acts,  or  any  or  either  of  them,  may 
apply,  the  incumbent  of  such  new  parish  or  district  (if  any  burial  ground  has  been  or 
shall  be  provided  under  the  herein  recited  Acts  for  the  burial  of  the  dead,  or  any  or 
either  of  them,  for  any  parish  or  parishes  out  of  rates  to  which  such  new  parish  or 
district,  or  any  part  thereof,  shall  have  contributed  or  contribute  or  be  liable),  shall  with 
respect  to  the   burial  in   such  last-mentioned  burial   ground  of  the  remains  of  the 
parishioners  or  inhabitants  of  such  new  parish  or  district,  or  of  such  part  thereof  as  shall 
have  contributed  or  contribute  as  aforesaid,  as  the  case  may  be,  perform  the  same  duties, 
and  have  the  same  rights,  privileges,  and   authorities,  and   be    entitled   to   the   same 
fees,  and  also  the  clerk  and  sexton  of  such  new  parish  or  district  shall,  when  necessary, 

0)  See  now  29  &  30  Viet.  c.  90,  s.  44,  ante,  p.  257,  and  the  Public  Health  Act,  1875, 
ss.  4,  310  and  343,  ante,  pp.  42,  214  and  224. 
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respectively  perform  the  same  duties,  and  be  entitled  to  the  same  fees,  in  respect  of  such  Sees.  5—8. 

burials,  as  if  the  said  burial  ground  were  exclusively  the  burial  ground  of  such  new 

parish  or  district,  subject  nevertheless  to  all  provisions  to  which  the  incumbents,  clerks, 
and  sextons  of  original  parishes  are  respectively  subject  in  and  by  the  said  burial  Acts, 
or  any  or  either  of  them :  Provided  also,  that  nothing  herein  contained  shall  affect  the 
rights  or  privileges  of  any  existing  incumbent,  clerk,  or  sexton  without  the  consent  of 
such  incumbent,  clerk,  or  sexton  respectively  (*). 

6.  Where  the  guardians  of  any  parish  or  union  are  or  shall  hereafter  become  possessed  Ordinary  of 
of  any  land  suitable  to  the  purposes  of  a  burial  ground,  and  the  Poor  Law  Board  shall  diocese  ma7 
consent  to  the  same  being  appropriated  to  the  reception  of  the  dead  bodies  of  any  poor  theTwhole  or 
persons  whom  such  guardians  shall  be  authorised  or  required  by  law  to  bury,  it  shall  be  part  of  land 
lawful  for  the  ordinary  of  the  diocese  wherein  such  land  shall  be  situated,  if  he  see  fit,  belonging  to 
to  consecrate  the  whole  or  a  part  of  such  land  for  burial  purposes,  and  after  consecration  f  "^J^ 

the  guardians  may  lawfully  direct  any  such  dead  body  as  aforesaid  to  be  buried  therein ;  rial  of  poor 
and  the  land  so  consecrated  shall  not  thenceforth  be  used  for  any  other  purposes  than  for  persons, 
burials  according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  and  shall 
be  kept  in  decent  order;  and  the  fences  thereof,  and  any  building  or  other  erection 
therein  or  adjoining  thereto  used  for  the  performance  of  the  burial  service,  shall  be 
maintained  in  good  repair  by  the  guardians,  out  of  the  common  fund  of  such  parish  or 
union :  Provided  nevertheless,  that  the  guardians  shall  not  be  authorised  to  direct  the 
boily  of  any  poor  person  to  be  buried  in  such  grounds  who,  or  whose  husband,  wife,  or 
next  of  kin,  shall,  by  letter  addressed  to  the  master  of  the  workhouse  or  otherwise,  have 
expressly  desired  burial  to  take  place  elsewhere. 

7.  Where  a  burial  ground  has  been  provided  for  any  parish  under  any  of  the  Acts  Provision  for 
commonly  referred  to  or  known  as  the  Church  Building  Acts,  and  the  same  has  been  t^8*6*  to 
consecrated,  and   any  money  expended  in  providing  such   burial   ground  has  been  board  Of 
borrowed  on  the  security  of  the  church  rates,  it  shall  be  lawful  for  the  incumbent  of  the  a  burial 
parish,  with  the  consent  of  the  ordinary  and  the  burial  board  of  such  parish,  or  of  any  ground  pro- 
borough  or  district  in  which  such  parish  is  whyally  or  in  part  comprised,  by  instrument  T?,  ^ 

in  writing  under  the  hands  and  seals  of  such  incumbent  and  ordinary,  and  under  the  Building 
seal  of  the  said  burial  board,  to  declare  that,  in  consideration  of  the  payment  of  the  debt  Acts. 
by  the  said  burial  board,  or  of  such  sum  as  shall  be  mutually  agreed  upon,  with  the 
consent  of  the  persons,  signified  in  writing  under  their  hands,  to  whom  two  thirds  of 
such  debt  is  due,  the  said  burial  ground  shall  be  vested  in  and  be  under  the  care  and 
management  of  such  burial  board,  and  thereupon  the  same  shall  be  vested  in  and  be 
under  the  care  and  management  of  such  board,  and  shall  be  subject  to  the  provisions  of 
the  herein-before  recited  Acts  and  this  Act  applicable  to  a  consecrated  burial  ground  or 
the  consecrated  part  of  any  burial  ground  provided  by  any  burial  board ;  and  any  money 
borrowed  as  aforesaid,  and  remaining  owing,  and  the  interest  due  and  to  become  due 
thereon,  and  all  costs  and  expenses  occasioned  by  the  non-payment  thereof,  or  incurred 
in  providing  such  burial  ground,  and  then  remaining  unpaid,  shall  be  charged  on  and 
paid  out  of  such  rates  or  fund  as  under  the  said  last-mentioned  Acts  and  this  Act  would  be 
chargeable  with  the  expense  of  providing  a  burial  ground  by  such  board,  and  such 
declaration  as  aforesaid  shall  be  registered  in  the  registry  of  the  diocese ;  and  such  board 
may,  with  the  approval  of  the  vestry,  enlarge  such  burial  ground,  by  the  addition  of 
ground  to  be  used  for  burials  otherwise  than  according  to  the  rites  of  the  Churoh  of 
England,  and  to  be  used  subject  to  the  provisions  of  the  Acts  herein  reciteiand  of  this 
Act  in  respect  to  the  unconsecrated  portions  of  burial  grounds  (2). 

8.  It  shall  and  may  be  lawful  for  the  vestry  of  any  parish  in  which  any  burial  ground  Vestry  of 
closed  by  Order  in  Council  may  be  situate,  and  which  does  not  belong  to  such  parish,  by  parish  in 
resolution  of  the  vestry  at  a  meeting  called  for  that  purpose,  to  purchase  such  burial  which  burial 
ground,  and  from  the  time  of  such  purchase  such  burial  ground  shall  belong  to  such 

C)  See  as  to  this  section,  Ormerod  v.  Slaclcburn,  28  L.  T.  N.  S.  438,  and  Cronshaw  v. 
Wigan  Burial  Board,  L.  R.  8  Q.  B.  217,  42  L.  J.  Q.  B.  137,  28  L.  T.  N.  S.  283. 

Generally  as  to  vestry  meetings,  see  note  (2),  ante,  p.  1158. 

C2)  I.e.,  15  &  16  Viet.  c.  85,  s.  30, ante,?.  1162;  16  &  17  Viet.  c.  134,  s.  7,  ante,  p.  1156; 
18  &  19  Viet.  c.  128,  s.  14,  ante,  p.  1173,  and  s.  3  of  this  Act,  ante,  p.  1175. 
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parish  and  be  subject  to  all  the  conditions  affecting  the  burial  grounds  of  the  parish  in 
which  the  same  is  situate. 

9.  And  whereas  by  the  said  Act  of  the  eighteenth  and  nineteenth  years  of  Her 
Majesty,  chapter  one  hundred  and  twenty-eight,  it  is  enacted  (1),  that  where  a  parish  or 
place  has  been  united  with  any  other  parish  or  place,  parishes  or  places,  for  all  or  any 
ecclesiastical  purposes,  or  where  two  or  more  parishes  or  places  have  heretofore  had  a 
church  or  a  burial  ground  for  their  joint  use,  or  where  the  inhabitants  of  several  parishes 
or  places  have  been  accustomed  to  meet  in  one  vestry  for  purposes  common  to  such 
several  parishes  or  places,  it  shall  be  lawful  for  the  vestry,  or  any  meeting  in  the  nature 
of  a  vestry,  of  such  several  parishes  or  places,  in  any  of  the  cases  aforesaid,  and  whether 
any  one  or  more  of  such  parishes  or  places  do  or  do  not  separately  maintain  its  own 
poor,  to  appoint  a  burial  board,  and  from  time  to  time  to  supply  vacancies  therein  and 
to  exercise  the  same  powers  of  authorisation,  approval,  and  sanction  in  relation  to  such 
burial  board,  and  such  other  powers  as,  under  the  Acts  therein  recited  and  that  Act,  are 
vested  in  the  vestry  of"  a  parish  or  place  separately  maintaining  its  own  poor :  Where 
any  of  the  several  parishes  or  places  under  the  circumstances  provided  for  in  the  said 
enactment  separately  maintains  its  own  poor,  or  has  a  separate  burial  ground,  it  shall 
not  be  lawful  for  the  vestry,  or  meeting  in  the  nature  of  a  vestry,  of  such  several  parishes 
or  places,  to  appoint  a  burial  board  under  the  said  enactment  without  the  approval  of 
one  of  Her  Majesty's  principal  Secretaries  of  State ;  and  in  case  it  appear  to  the  Secretary 
of  State  that  any  such  parish  or  place  has  a  sufficient  burial  ground,  or  that  otherwise  it 
would  not  be  expedient  that  the  powers  given  by  the  said  enactment  should  be  exercised 
in  relation  to  such  parish  or  place,  the  Secretary  of  State  may  direct  that  such  parish 
or  place  shall  be  excepted  from  the  operation  of  the  said  enactment,  and  thereupon  the 
same  shall  be  excepted  accordingly;  and  the  inhabitants  of  the  remaining  parish  or 
parishes,  place  or  places,  may  assemble  in  vestry,  or  in  a  meeting  in  the  nature  of  a 
vestry,  from  time  to  time,  and  in  such  vestry  or  meeting  may  proceed  in  like  manner 
under  the  said  Acts  and  this  Act  in  all  respects  as  if  the  inhabitants  of  such  last- 
mentioned  parish   or   parishes,   place   or  places,   exclusively  had   a  vestry   for  their 
common  purposes,  and   were   wholly   unconnected   with  the  parish   or  place   so   ex- 
cepted (2). 

10.  It  shall  be  lawful  for  Her  Majesty,  by  Order  made  by  and  with  the  advice  of  Her 
Privy  Council,  on  the  representation  of  one  of  Her  Majesty's  principal  Secretaries  of 
State,  from  time  to  time  to  establish  such  regulations  as  to  Her  Majesty  may  seem  proper 
for  the  protection  of  the  public  health,  and  for  the  maintenance  of  public  decency,  in 
respect  of  all  burials  in  common  graves  in  any  cemeteries  named  in  Schedule  (B.)  to  the 
Act  fifteenth  and  sixteenth  Victoria,  chapter  eighty-five,  and  in  respect  of  the  like 
burials  in  any  cemetery  established  under  the  authority  of  any  local  Act  of  Parlia- 
ment (3) ;  and  every  such  Order  in  Council  shall  be  published  in  the  London  Gwltc; 
and  all  persons  having  the  care  of  such  cemeteries  and  burial  grounds  and  places  shall 
conform  to  and  obey  such  regulations ;  and  any  such  person  who  shall  violate  or  wilfully 
neglect  to  observe  any  of  such  regulations  shall,  on  summary  conviction  thereof  before 
two  justices  of  the  peace,  forfeit  and  pay  any  sum  not  exceeding  ten  pounds:  Provided 
always,  that  no  such  representation  shall  be  made  in  relation  to  any  cemetery  or  burial 
ground  until  ten  days  previous  notice  in  writing  of  the  intention  to  mate  such  repre- 
sentation shall  have  been  given  to  the  person  or  one  of  the  persons  having  the  control 
or  care  of  such  cemetery  or  burial  ground. 

11.  It  shall  not  be  necessary  to  erect  or  maintain  any  wall  or  fence  between  the  con- 
secrated and  the  unconsecrated  portions  of  any  burial  ground  provided  under  the  herein- 
before recited  Acts  and  this  Act,  or  any  of  them :  Provided  always,  that  in  the  case  of 
any  burial  ground  where  there  shall  be  no  such  wall  or  fence,  it  shall  be  the  duty  nf 
the  burial  board  having  the  care  of  such  burial  ground  to  place,  and  from  time  to  time, 
to  repair  and  renew,  such  boundary  marks  of  stone  or  iron  as  may  be  sufficient  to  show 
the  boundaries  of  such  consecrated  and  unconsecrated  portions  respectively. 

(!)  By  s.  11  of  that  Act,  ante,  p.  1172.    See  also  ss.  12  and  13,  ante,  pp.  1172,  1173. 

(2)  Generally  as  to  vestry  meetings,  see  note  (J),  ante,  p.  1158. 

(3)  See  16  &  17  Viet.  c.  134,  ss.  5  and  7,  ante,  p.  1156. 
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12.  If,  upon  the  application  in  writing  by  any  burial  board  to  the  bishop  of  the  gecs  12-16 

diocese  for  the  consecration  of  a  burial  ground,  declared  in  such  writing  to  be  in  a  fit  — 
and  proper  condition  for  the  purpose  of  interment  according  to  the  rites  of  the  United  Appeal 
Church  of  England  and  Ireland,  which  application  the  board  is  required  to  make  as 
soon  as  such  ground  is  in  such  fit  and  proper  condition,  the  said  bishop  shall  refuse  to 
consecrate  the  same,  it  shall  be  lawful  for  such  burial  board  to  appeal  from  such  refusal 
to  the  archbishop  of  the  province,  who  shall  decide  the  matter  in  dispute ;  and  if  the 
said  archbishop  shall  decide  that  the  said  burial  ground  is  not  in  a  fit  and  proper  con- 
dition as  aforesaid,  then  the  board  shall  be  bound  to  put  the  said  ground  in  a  fit  and 
proper  condition ;  and  if  the  said  archbishop  shall  decide  that  the  said  burial  ground  is 
in  a  fit  and  proper  condition  as  aforesaid,  and  ought  to  be  consecrated,  such  decision 
shall  be  communicated  in  writing  by  the  archbishop  to  the  bishop  aforesaid;  and  if 
after  such  communication  the  said  bishop  shall  not  within  one  calendar  month  consecrate 
the  said  burial  ground,  the  said  archbishop  shall,  under  his  hand  and  seal,  license  the 
same  for  the  interment  of  bodies  according  to  the  rites  of  the  United  Church  of  England 
and  Ireland,  and  the  license  of  the  said  archbishop  so  granted  as  aforesaid  shall,  until 
such  burial  ground  be  consecrated,  operate  to  make  lawful  the  use  of  the  same  as  if  it 
had  been  consecrated. 

13.  In  any  burial  ground  provided  under  the  powers  of  the  Acts  hereinbefore  recited  Power  to 
or  this  Act,  respecting  which  one  of  Her  Majesty's  principal  Secretaries  of  State  shall  incumbent 
have  certified  that  the  necessary  provisions  have  been  complied  with,  it  shall  be  lawful  j^,0111^  € 
for  the  incumbent  or  incumbents  of  such  parish  or  parishes  for  which  such  burial  ground  burial 

is  provided,  or  his  or  their  curate  or  curates,  or  such  duly  qualified  person  as  any  such  ground  cer- 
incumbent  may  authorise,  if  such  incumbent,  curate,  or  such  duly  qualified  person  *1( 
respectively  think  fit,  to  bury  in  such  burial  ground  prior  to  the  decision  of  the  bishop  Of  state 
or  archbishop  upon  the  application  for  the  consecration  thereof.  prior  to  con- 

14.  Whereas  by  section  thirty- two  of  the  Act  of  the  third  year  of  King  George  the  serration. 
Fourth,  chapter  one  hundred  and  twenty-six,  it  is  enacted,  that  no  toll  shall  be  demanded  Section  32  of 

or  taken  bv  virtue  of  that  or  anv  other  Act  or  Acts  of  Parliament  on  anv  turnpike  road  ' 

/»         P  *  .  .  cxcmpiiiiifij 

of  or  from  any  inhabitant  of  any  parish,  township,  or  place  going  to  or  returning  from  funerals 

attending  the  funeral  of  any  person  who  shall  die  and  be  buried  in  the  parish,  township,  from  tolls, 
or  place  in  which  any  turnpike  road  shall  lie,  from  and  after  the  first  day  of  July  One  extended  to 
thousand  eight  hundred  and  fifty-eight,  or  from  and  after  the  termination  of  any  now  burial 
existing  lease  of  tolls  expiring  before  that  date,  the  said  enactment  shall  extend  to  grounds 
exempt  from  toll  every  person  going  to  or  returning  from  attending  the  funeral  of  any  provided  for 
person  who  shall  be  buried  in  any  burial  ground  provided  for  the  parish,  township,  or  ai^,,^*™  n'0t 
place  in  which  he  died  under  the  Acts  hereinbefore  recited  and  this  Act,  or  any  of  within  its 
them,  or  under  any  other  Act  of  Parliament,  although  such  burial  ground  be  not  within  limits. 
the  limits  of  the  parish,  township,  or  place  for  which  it  may  have  been  provided,  or  in 
which  the  turnpike  road  shall  lie. 

15.  That  every  person  who  shall  wilfully  destroy  or  injure,  or  cause  to  be  destroyed  Persons  wfl- 
or  injured,  any  register  book  of  burials,  kept  according  to  the  provisions  of  this  Act,  or  fully  de- 
any  part  or  certified  copy  of  any  part  of  such  register,  or  shall  falsely  make  or  counter-  8  T0^^'  ^^ 
feit,  or  cause  to  be  falsely  made  or  counterfeited  any  part  of  any  such  register  or  certified  book  of 
copy  thereof,  or  shall  wilfully  insert  or  cause  to  be  inserted  in  any  registry  book  or  burials 
certified  copy  thereof  any  false  entry  of  any  burial,  or  shall  wilfully  give  any  false  certifi-  p|y 

cate,  or  shall  certify  any  writing  to  be  a  copy  or  extract  of  any  such  register  book,  know- 
ing the  same  to  be  false  in  any  part  thereof,  or  shall  forge  or  counterfeit  the  seal  of  any 
burial  board,  shall  be  guilty  of  felony. 

16.  Whereas  by  the  Act  of  the  fifty-second  year  of  King  George  the  Third,  chapter  Section  4  of 
one  hundred  and  forty -six,  section  four,  it  is  provided,  that  whenever  the  ceremony  of  52  Geo.  3,  c. 
burial  shall  be  performed  in  any  other  place  than  the  parish  church  or  churchyard  of  ^  °^  to 
any  parish  (or  the  chapel  or  chapelyard  of  any  chapelry  providing  its  own  distinct  burials 
registers),  and  such  ceremony  shall  be  performed  by  any  minister  not  being  the  rector,  in  grounds 
vicar,  minister,  or  curate  of  such  parish  or  chapelry,  the  minister  who  shall  perform  such  provided 
ceremony  of  burial  shall  on  the  same  or  on  the  next  day  transmit  to  the  rector,  vicar, 

or  other  minister  of  such  parish  or  chapelry,  or  his  curate,  a  certificate  of  such  burial, 
and  the  rector,  vicar,  minister,  or  curate,  of  such  parish  or  chapelry  shall  thereupon 
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gerous to 
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enter  such  burial  according  to  such  certificate  in  the  book  kept  pursuant  to  that  Act  for 
such  purpose  (J) :  And  whereas  distinct  registers  are  by  law  required  to  be  kept  in  the 
burial  grounds  provided  under  the  Burial  Acts :  The  recited  enactment  of  the  said  Act 
of  King  George  the  Third  shall  not  apply  in  any  case  where  the  ceremony  of  burial  is 
performed  in  a  burial  ground  provided  or  to  be  provided  under  the  Acts  of  Her  Majesty 
hereinbefore  recited  and  this  Act,  or  any  of  them. 

17.  No  fees  shall  be  charged  or  received  by  any  burial  board  in  respect  of  any  service 
done  or  right  granted  in  the  unconsecrated  portion  of  any  burial  ground  provided  by 
such  board,  but  such  as  are  identical  in  amount  with  the  fees  charged  and  received  in 
respect  of  the  same  service  or  right  in  the  consecrated  portion  of  such  ground,  less  any 
such  portion  of  such  corresponding  fees  or  payments  which  may  be  received  for  or  on 
account  of  any  incumbent,  churchwarden,  clerk,  or  sexton,  or  of  any  trustee  for  or  on 
behalf  of  any  incumbent,  churchwarden,  clerk,  or  sexton. 

18.  So  much  of  section  twenty  of  the  firstly  hereinbefore  recited  Act  as  requires  "that 
there  shall  be  paid  in  every  year,  in  addition  to  the  interest  of  the  money  borrowed  and 
unpaid,  not  less  than  one  twentieth  of  the  principal  sum  borrowed,  until  the  whole  is 
discharged "  (2),  shall  be  repealed,  and  the  provisions  of  the  other  Acts  hereinbefore 
recited  to  which  the  said  section  has  been  extended  shall  be  construed  accordingly. 

19.  The  clauses  of  the  Commissioners  Clauses  Act,  1847  (3),  with  respect  to  mortgages 
to  be  executed  by  the  commissioners,  shall  be  incorporated  with  this  Act,  and  shall 
apply  to  mortgages  and  other  securities  to  be  executed  by  burial  boards ;  and  for  the 
purposes  of  this  Act  the  expression  "  the  commissioners,"  where  used  in  the  said  clauses, 
shall  mean  the  burial  board  acting  in  the  execution  of  the  said  clauses  and  the  Acts 
hereinbefore  recited  or  this  Act. 

20.  Provided  always,  that  for  the  purpose  of  providing  a  sinking  fund  for  paying  oft' 
the  principal  money  borrowed  on  mortgages  granted  under  any  of  the  said  Acts  or  this 
Act,  the  burial  board  shall  once  in  every  year  set  aside,  out  of  the  moneys  charged  by 
such  mortgages,  such  sum  as  they  think  proper,  being  a  sum  equal  to  or  exceeding  one 
fiftieth  part  of  the  principal  money  so  borrowed. 

21.  Any  burial  board  or  council  of  a  borough  may,  for  the  purpose  of  raising  money, 
instead  of  making  mortgages  under  any  of  the  said  Acts,  grant  terminable  annuities  for 
a  life  or  lives,  or  for  any  number  of  years  not  exceeding  thirty  years,  to  be  paid  out  of 
the  like  moneys  as  provided  with  regard  to  the  moneys  secured  by  such  mortgages. 

22.  Any  money  required  by  the  council  of  any  borough  for  the  purpose  of  defraying 
the  expense  of  executing  the  Acts  hereinbefore  recited,  or  any  of  them,  or  this  Act,  or 
for  paying  any  moneys  borrowed  under  such  Act,  or  any  interest  thereon,  may  be  raised 
by  such  council,  if  they  think  fit,  by  means  of  a  separate  rate,  to  be  called  a  burial  rate, 
to  be  charged  upon  all  property  within  such  borough  liable  to  be  charged  to  the  borough 
rate ;  and  the  council  of  such  borough  shall  have  all  such  powers  for  making  and  levying 
such  rate,  and  all  provisions  shall  be  applicable  in  respect  thereof,  as  in  the  case  of  a 
borough  rate  made  under  the  Act  passed  in  the  session  holden  in  the  fifth  and  sixth 
years  of  King  William  the  Fourth,  chapter  seventy-six  (4). 

23.  It  shall  be   lawful  for  Her  Majesty,  upon  the  representation  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  by  and  with  the  advice  of  Her  Privy  Council 
from  time  to  time  to  order  such  acts  to  be  done  by  or  under  the  directions  of  the  church- 
wardens or  such  other  persons  as  may  have  the  care  of  any  vaults  or  places  of  burial, 
for  preventing  them  from  becoming  or  continuing  dangerous  or  injurious  to  the  public 
health  ;  and  every  such  Order  in  Council  shall  be  published  in  the  London  Gazette,  and 
such  churchwardens  or  other  persons  shall  do  or  cause  to  be  done  all  acts  ordered  as 
aforesaid,  and  the  expenses  incurred  in  and  about  the  doing  thereof  shall  be  paid  out  of 
the  poor  rates  of  the  parish :  Provided  always,  that  no  such  representation  shall  be 
made  until  ten  days  previous  notice  of  the  intention  to  make  such  representation  shall 
have  been  given  to  the  churchwardens  or  other  persons,  or  one  of  the  churchwardens  or 


(')  See  16  &  17  Viet.  c.  134,  s.  8,  ante,  p.  1157. 

(*)  Ante  p.  1160. 

(3)  See  the  Commissioners  Clauses  Act,  1847,  10  Viet.  c.  16,  ss.  75 — 88,  post. 

(4)  See  now  the  Municipal  Corporations  Act,  1882,  s.  144,  ante,  p.  313. 


20  &  '21   VICT.  0.  81.  1181 

other  persons,  having  the  care  of  the  vaults  or  places  of  burial  to  which  the  representa-  Sees.  23-27. 
tion  relates  (x). 

24.  In  all  cases  in  which  nnconsecrated  land  or  buildings  is   or  are  vested  in  a  Trustees  of 
trustee  or  trustees,  either  under  any  local  Act  or  otherwise,  for  the  purposes  of  a 
cemetery  or  burial  ground,  and  burials  in  such  cemetery  or  burial  ground  shall  by 
Order  in  Council  under  the  hereinbefore  re3ited  Acts  or  any  of  them  have  been  ordered  with  sanc- 
to  be  wholly  or  partially  discontinued,  it  shall  be  lawful  for  the  trustee  or  trustees  for  tion  of  Secre- 
the  time  being  of  such  cemetery  or  burial  ground,  from  time  to  time,  with  the  sanction  1^7 1  i 
of  one  of  Her  Majesty's  principal  Secretaries  of  State,  to  let,  demise,  or  lease  any  part  or  Or  sell  por- 
parts  in  which  no  interment  shall  have  taken  place  of  such  land  or  buildings,  and  to  tions  thereof 
renew  or  accept  surrenders  of  any  leases  or  tenancies  thereof,  and  to  sell  and  absolutely  wmc"    .  ™, 
dispose  thereof  for  money  in  gross,  or  for  any  perpetual  or  other  rent  or  rents  to  be  interments. 
Ije  made  payable  thereout,  and  by  public  auction  or  private  contract,  and  to  sell  all  or 
any  such  perpetual  or  other  rent  or  rents  for  money  in  gross  and  in  manner  aforesaid, 
and  for  any  of  the  purposes  aforesaid  to  make  and  execute  any  contracts,  conveyances, 
leases,  or  other  assurances,  and  to  take  any  measures  and  make  any  arrangements  which 
may  be  deemed  expedient ;  and  upon  any  such  lease  or  sale  as  aforesaid  a  grant  or  con- 
veyance by  such  trustee  or  trustees  alone  shall  be  a  sufficient  assurance  of  the  property 
thereby  purported  to  be  leased  or  sold  and  the  receipts  of  such  trustee  or  trustees  shall 
be  effectual  discharges  for  the  moneys  therein  expressed  to  have  been  received,  and 
shall  absolve  any  lessee  or  purchaser  from  having  to  see  to  or  being  answerable  for 
the  application  of  such  moneys ;  and  the  net  moneys  to  be  received  by  such  trustee  or 
trustees  under  any  of  the  preceding  powers  shall  be  applied  by  them  in  discharge  of 
any  incumbrances  affecting  such  cemetery  or  burial  ground,  and  any  debts  which  such 
trustee  or  trustees  may  have  properly  incurred  in  their  fiduciary  capacity ;  and  any 
residue  of  such  moneys  shall,  where  such  land  or  buildings  shall  have  been  held  in 
trust  for  any  parish,  be  applied  in  such  manner,  for  the  benefit  of  such  parish,  as  the 
ve>try  of  such  parish  shall  direct ;  but  where  such  land  or  buildings  shall  have  been 
held  in  trust  for  the  benefit  of  private  persons,  such  residues  shall  be  divided  by 
such  trustee  or  trustees  rateably  among  the  cestuis  que  trusts;  and  it  shall  be  lawful 
-ach  trustee  or  trustees  so  to  apply  any  reserved  fund  in  his  or  their  hands. 

25.  Except  in  the  ca«es  where  a  body  is  removed  from  one  consecrated  place  of  burial  Bodies  not 
to  another  by  faculty  granted  by  the  ordinary  for  that  purpose,  it  shall  not  be  lawful  to  be  re- 

to  remove  any  body,  or  the  remains  of  any  body,  which  may  have  been  interred  in  any  moved  from 
place  of  burial,  without  license  under  the  hand  of  one  of  Her  Majesty's  principal  gjound^ 
Secretaries  of  State,  and  with  such  precautions  as  such  Secretary  of  State  may  prescribe  g^e  under 
as  the  condition  of  such  license ;  and  any  person  who  shall  remove  any  such  body  or  faculty 
remains,  contrary  to  this  enactment,  or  who  shall  neglect  to  observe  the  precautions 
prescribed  as  the  condition  of  the  license  for  removal,  shall,  on  summary  conviction 
before  any  two  justices  of  the  peace,  forfeit  and  pay  for  every  such  offence  a  sum  not  State, 
exceeding  ten  pounds  ('-). 

26.  Where  any  cemetery  in  which  burials  have,  by  Order  in  Council,  under  the  Burial 
hereinbefore  recited  Acts  or  any  of  them,  been  ordered  to  be  discontinued,  is  adjoining  boards  may 
or  near  to  any  land  appropriated  or  about  to  be  appropriated  by  any  burial  board  for  u 

the  purposes  of  a  burial  ground,  and  appears  to  such  board  eligible  for  the  purpose  of  chage  g^g. 
appropriating  or  erecting  buildings  for  or  making  approaches  to  such  burial  ground,  it  teries  which 
shall  be  lawful  for  such  board,  with  the  approval  of  the  vestry  or  respective  vestries,  to  havebeen 
purchase  such  cemetery ;  and  where  in  the  like  case  any  cemetery  has  been  so  purchased  c 
before  the  passing  of  this  Act,  the  purchase  thereof  shall  be  deemed  to  have  been  Cou^i1^,  Te. 
lawful(3):  Provided  always,  that, notwithstanding  such  purchase,  such  Order  in  Council  mam  m  force> 
shall  remain  in  full  force  and  effect  in  relation  to  such  cemetery. 

27.  No  resolution  or  proceeding  of  any  vestry,  or  meeting  in  the  nature  of  a  vestry,  Resolutions 

for  the  purposes  of  the  said  recited  Acts  and  this  Act,  or  any  of  them,  shall  be  void  or  &c.,  of  ves- 
tries not  to 

O  Amended  by  22  Yict.  c.  I,  post,  p."  1183.     See  Foster  v.  Dodd,  L.  R.  3  Q.  B.  67, 
37  L.  J.  Q.  B.  28,  17  L.  T.  X.  S.  614,  16  W.  R.  155,  32  J.  P.  20. 

C2)  As  to  indictment  for  r-  moving  body,  see  S.  v.  Sharpe,  7  Cox  C.  C.  214,  1  Dears. 
&  B.  C.  C.  160,  26  L.  J.  M.  C.  47. 

(3)  See  15  &  16  Viet.  c.  85,  s.  26,  ante,  p.  1161. 
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voidable  by  reason  of  any  defect  or  irregularity  of  or  in  notice  of  such  vestry  or  meeting, 
or  any  other  error  in  form  in  the  calling  of  such  vestry  or  meeting,  or  in  the  proceedings 
thereat,  unless  notice  in  writing  of  such  defect  or  irregularity  or  error  shall  have  been 
given  at  such  vestry  or  meeting,  or  within  seven  days  after  the  day  of  the  holding 
thereof,  to  the  churchwardens  or  other  persons  to  whom  it  belongs  to  call  meetings  of 
such  vestry,  or  such  meeting  in  the  nature  of  a  vestry,  who  shall  thereupon  call  another 
meeting  for  the  purpose  of  considering  the  previous  resolution  or  proceeding  or  the 
matter  thereof ;  and  no  such  resolution  and  proceeding  made  or  taken  at  any  such 
vestry,  or  meeting  in  the  nature  of  a  vestry,  before  the  passing  of  this  Act,  which  shall 
not  have  been  objected  to  by  notice  in  writing  to  such  churchwardens  or  persons  as 
aforesaid,  shall  be  deemed  invalid  by  reason  of  any  such  defect,  irregularity,  or  error. 

28.  In  the  construction  of  this  Act  the  expression   "burial  board"  shall  mean  a 
burial  board  constituted  under  the  hereinbefore  recited  Acts  or  any  of  them,  or  under 
this  Act  (J). 

29.  That  the  expression  "  borough  "  whenever  used  in  the  said  Act  of  the  seventeenth 
and  eighteenth  years  of  Her  said  Majesty,  shall  be   construed  to  include  any  city, 
borough,  port,  cinque  port,  or  town  corporate  named  in  the  schedules  annexed  to  an 
Act  passed  in  the  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled  "An 
Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales," 
and  to  any  city,  borough,  port,  cinque  port,  or  town  corporate  incorporated  by  charter 
granted  or  to  be  granted  in  pursuance  of  that  or  any  subsequent  Act ;  and  the  words 
"  town  council  of  any  borough  "  or  "  council  of  any  borough,"  wherever  used  in  the  said 
Act  of  the  seventeenth  and  eighteenth  years  of  Her  said  Majesty,  shall  (as  well  with 
respect  to  all  past  as  to  future  proceedings  under  the  same  Act,  and  for  the  purpose  of 
confirming  and  making  valid  all  such  past  proceedings),  be  construed  to  mean  town 
council  or  council  of  any  city,  borough,  port,  cinque  port,  or  town  corporate. 

30.  The  hereinbefore  recited  Acts  and  this  Act  shall  be  construed  together  as  one 
Act. 

(!)  See  15  &  16  Viet.  c.  85,  s.  24,  ante,  p.  1161. 
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BUEIAL  ACT,  1859. 


22  VICT.  c.  1. 

An  Act  more  effectually  to  prevent  danger  to  the  Public  Health  from  Places  of  Burial. 

[25th  March,  1859.] 

Whereas   in  section  twenty-three   of  an  Act  passed  in  the  session  holden  in  the    Sees.  1.  2. 

twentieth  and  twenty-first  years  of  Her  Majesty,  chapter  eighty-one,  "to  amend  the  — — 

Burial  Acts,"  it  was  enacted  that  it  should  be  lawful  for  Her  Majesty,  upon  the  represen-  gj  " 
tation  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  hy  and  with  the  advice  of 
Her  Privy  Council,  from  time  to  time  to  order  such  Acts  to  be  done  by  or  under  the 
directions  of  the  churchwardens  or  such  other  peisons  as  might  have  the  care  of  any 
vaults  or  places  of  burial,  for  preventing  them  from  becoming  or  continuing  dangerous 
or  injurious  to  the  public  health  ;  and  such  churchwardens  or  other  persons  should  do 
or  cause  to  be  done  all  Acts  ordered  as  aforesaid,  and  the  expenses  incurred  in  and  about 
the  doing  thereof  should  be  paid  out  of  the  poor  rates  of  the  parish  :  And  whereas  it  is 
expedient  to  amend  the  said  enactment  as  herein-after  mentioned  :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  anl  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Where  it  appears  to  one  of  Her  Majesty's  principal  Secretaries  of  State,  on  the  Where 
representation  of  any  person  authorised  by  him  to  inspect  any  vaults  or  place  of  burial  persons 
in  relation  to  which  an  order  in  council  has  been  or  shall  have  been  issued  under  the  havm| 
said  recited  enactment,  that  any  Acts  which  by  such  Order  in  Council  ajre  ordered  to  be  place  Of 
done  by  or  under  the  direction  of  persons  other  than  churchwardens  having  the  care  of  burial 
such  vaults  or  place  of  burial  are  not  done  or  performed  within  a  reasonable  time,  and  neglec*  •* 
according  to  the  intent  of  such  Order  in  Council,  it  shall  be  lawful  for  such  Secretary  of  Qrder  in 
State,  by  writing  under  his  hand,  to  authorise  and  direct  the  churchwardens  of  the  Council,  the 
parish  in  which  such  vaults  or  place  of  burial  may  be  situate  forthwith  to  do  or  complete  church- 
the  Acts  in  such  Order  in  Council  mentioned,  or  such  of  them  as  remain  undone,  and 

such  order  of  the  Secretary  of  State  shall  be  obeyed  by  such  churchwardens,  and  they  stead. 
and  all  persons  acting  under  their  direction  shall  have  the  same  power  of  entering  and 
doing  all  such  Acts  upon  the  premises  to  which  the  Order  in  Council  relates  as  it  the 
said  Acts  had  by  the  Order  in  Council  been  directed  to  be  done  by  such  churchwardens, 
and  such  vaults  or  place  of  burial  had  been  under  their  care  ;  and  any  person  who  shall 
obstruct  such  churchwardens  or  any  others  acting  under  their  direction  in  relation  to 
the  premises,  or  remove  or  interfere  with  the  works  done  by  such  churchwardens,  shall 
be  guilty  of  a  misdemeanour. 

2.  This  Act  shall  be  read  together  with  the  said  Act  of  the  twentieth  and  twenty-first  This  and 

years  of  Her  Majestv,  and  the  Burial  Acts  therein  mentioned,  as  one  Act  recited  Act 

to  be  as  one. 
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BURIAL  ACT,  1860. 


Sees.  1,  2. 


20  &  21  Viet. 
c.  81. 


21  &  22  Viet. 
e.  98,  s.  49. 


Expenses 
of  local 
board  con- 
stituted a 
burial  board 
may  be  paid 
out  of  gene- 
ral district 
rate,  or  by  a 
separate 
rate. 


Expenses  of 
improve- 
ment com- 
mis-ioners, 
when  acting 
as  a  burial 
board,  may 
be  paid  out 
of  improve- 


23  &  24  VICT.  c.  64. 

An  Act  to  make  further  provision  for  the  Expenses  of  Local  Boards  of  Health  and  Improve- 
ment Commissioners  acting  as  Burial  Boards.  [6th  August,  I860.] 

Whereas  by  an  Act  passed  in  the  session  holden  in  the  twentieth  and  twenty-first 
years  of  Her  Majesty  (chapter  eighty-one),  "  to  amend  the  Burial  Acts,"  it  is  provided 
that  upon  the  petition  of  the  local  board  of  health  of  any  district  established  under  the 
Public  Health  Act,  or  upon  the  petition  of  any  commissioners  elected  by  the  ratepayers 
and  acting  under  or  by  virtue  of  the  powers  of  any  local  Act  of  Parliament  for  the 
improvement  of  any  town,  parish,  or  borough,  stating  that  the  district  of  such  local 
board  of  health  or  of  such  commissioners  is  co-extensive  with  a  district  for  which  it  is 
proposed  to  provide  a  burial  grotind,  and  that  no  burial  board  has  been  appointed  for 
such  district,  and  that  an  Order  in  Council  has  been  made  for  closing  all  or  any  of  the 
burial  grounds  within  the  said  district,  it  should  be  lawful  for  Her  Majesty,  with  the 
advice  of  Her  Privy  Council,  in  case  Her  Majesty  see  fit  so  to  do,  to  order  that  such 
local  board  should  be  a  burial  board  for  the  district  of  such  local  board,  or  that  such 
commissioners  should  be  a  burial  board  for  the  district  of  such  commissioners,  and  that 
thereupon  such  local  board  or  such  commissioners,  as  the  case  might  be,  should  be  a 
burial  board  for  such  district  accordingly  :  And  whereas  under  "  The  Local  Government 
Act,  1858,"  a  local  board  may,  at  the  option  of  the  vestry,  be  the  burial  board  in  certain 
cases  :  And  whereas  it  is  expedient  that  such  local  boards  and  commissioners  respec- 
tively, when  constituted  burial  boards,  should  be  authorised  to  provide  for  their  expenses 
as  herein-after  mentioned  :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  the 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  Any  money  required  by  any  local  board  constituted  a  burial  board  for  defraying 
the  expense  of  carrying  into  execution  the  powers  and  provisions  of  the  Burial  Acts  and 
of  this  Act  in  the  district  for  which  they  may  have  been  so  constituted  a  burial  board,  or 
for  paying  any  moneys  borrowed  or  annuities  granted  under  the  authority  of  the  said 
Acts,  or  any  interest  on  moneys  borrowed,  or  for  providing  a  sinking  fund  for  the 
repayment  of  such  moneys,  may,  if  the  local  board  so  think  fit,  be  paid  out  of  the  general 
district  rates  leviable  within  such  district ;  and  such  local  board  may  levy  as  part  of  the 
general  district  rate,  or  by  a  separate  rate,  under  the  name  and  designation  of  a  burial 
rate  to  be  assessed  and  recovered  in  like  manner  as  a  general  district  rate  within  the 
district  for  which  they  act  as  a  burial  board,  such  sums  of  money  as  shall  be  from  time 
to  time  necessary  for  the  purposes  afoi  esaid,  or  any  of  them. 

2.  Any  money  required  by  any  such  commissioners  as  aforesaid  who  shall  have  been 
constituted  a  burial  board  for  defraying  the  expense  of  carrying  into  execution  the 
powers  and  provisions  of  the  Burial  Acts  in  the  district  for  which  they  may  have  been 
so  constituted  a  burial  board,  or  for  paying  any  moneys  borrowed,  or  annuities  granted 
under  the  authority  of  the  eaid  Acts,  or  any  interest  on  moneys  borrowed,  or  for  pro- 
viding a  sinking  fund  for  the  repayment  of  such  moneys,  may,  if  the  commissioners  so 
think  fit,  be  paid  out  oi  the  improvement  rate  leviable  within  such  district,  and  the 


23  &  24  vicrr.  c.  64.  1185 

commissioners  as  such  burial  board  may  levy  as  part  of  the  improvement  rate,  or  by  a  Sees.  2 4. 

separate  rate  under  the  name  and  designation  of  a  burial  rate  to  be  assessed  and — 

recovered  in  like  manner  as  an  improvement  rate,  such  sums  of  money  as  shall  be  from  ment  rate' 
time  to  time  necessary  for  the  purposes  aforesaid,  or  any  of  them  (').  rate^-ate.6^*' 

3.  The  local  board  and  the  commissioners  respectively  who  may  have  been  constituted  Separate  ac- 
a  burial  board  shall  keep  distinct  accounts  of  their  receipts  and  expenditure  in  the  counts  to  be 
exercise  of  their  functions  as  such  burial  board  ;  and  where  their  expenses  are  defrayed  kept. 

by  moneys  raised  under  the  provisions  of  this  Act,  such  accounts  shall  be  audited  in  the 
same  manner  as  other  accounts  of  the  receipts  and  expenditure  of  such  local  board  and 
commissioners  respectively,  and  any  surplus  of  the  moneys  raised  by  any  rate  made 
under  this  Act,  and  of  the  income  of  any  burial  ground  provided  by  means  of  moneys 
raised  or  paid  under  the  provisions  of  this  Act,  which  may  remain  after  payment  of  the 
expenses  and  moneys  which  should  be  defrayed  or  paid  under  the  Burial  Acts,  shall  be 
applied  in  aid  of  the  general  district  rate  or  improvement  rate,  as  the  case  may  be, 
levied  within  the  district,  which  shall  have  been  or  might  have  been  charged  with  a 
separate  rate  under  this  Act. 

4.  Where  any  parish  or  place  has  been  divided  into  two  or  more  parts  or  districts  for  As  to  ap- 
all  or  any  ecclesiastical  purposes,  and  any  one  of  such  parts  has  a  separate  burial  ground,  P01^*™611*  °* 
it  shall  not  be  lawful  for  the  vestry  or  meeting  in  the  nature  of  a  vestry  for  such  entire  boards  with 
parish  or  place  to  appoint  a  burial  board  without  the  approval  of  one  of  Her  Majesty's  out  consent 

principal  Secretaries  of  State.  of  Secretary 

of  State. 

0)  See  now  the  Burial  Act,  1862,  25  &  26  Viet.  c.  100,  post. 
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BURIAL  ACT,  1862. 


Sees.  1,  2. 


Commis- 
sioners, with 
consent 
of  Trea- 
sury may 
mortgage 
improve- 
ment rate 
and  burial 
rate,  or 
either. 
Certain  pro- 
visions of 
10  &  11  Viet. 
c.  16,  to 
apply  to 
this  Act. 


25  &  26  VICT.  c.  100. 

An  Act  to  authorise  Improvement  Commissioners  acting  as  Burial  Boards  to  mortgage 
certain  Rates  for  the  purposes  of  the  Burial  Acts.  [7th  August,  1 862.] 

[After  reciting  23  &  24  Viet.  c.  64,  s.  2,  ante,  p.  1184,  the  Act  proceeds  as  follows  : — ] 
And  whereas  doubts  have  arisen  whether  under  such  provisions  the  improvement 
rate  or  burial  rate  can  be  legally  mortgaged  or  assigned  as  a  security  for  the  payment  of 
the  sums  referred  to  in  the  said  Act,  and  it  is  expedient  that  the  commissioners  acting  as 
such  burial  board  should  have  the  power  of  mortgaging  the  said  rates  :  Be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  Any  commissioners  elected  by  the  ratepayers,  and  acting  under  or  by  virtue  of  the 
powers  of  any  Local  Act  of  Parliament  for  the  improvement  of  any  town,  parish,  or 
borough,  who  shall  have  been  constituted  a  burial  board  for  any  district,  may,  with  the 
approval  of  the  commissioners  of  Her  Majesty's  Treasury,  from  time  to  time  borrow  at 
interest  on  mortgage  of  the  improvement  rate  and  burial  rate,  or  either  of  them,  leviable 
within  the  district,  such  sums  of  money  as  may  be  required  by  the  burial  board  for  the 
purposes  of  the  Burial  Act  within  the  district. 

2.  The   clauses   and  provisions  of  The  Commissioners  Clauses  Act,  1847,  (l)  with 
respect  to  the  mortgages  to  be  executed  by  the  commissioners,  shall  be  incorporated 
with  this  Act,  and  shall  be  applicable  to  all  mortgages  created  under  the  provisions 
thereof. 

(*)  I.e.,  10  &  11  Viet.  c.  16,  ss.  75—88,  which  will  be  found  post. 
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BURIAL  ACT  1871. 


34  &  35  YICT.  c.  33. 
An  Act  to  explain  and  amend  the  Burial  Acts.  [29th  June,  1871.] 

Whereas  under  the  Burial  Acts  it  is  not  lawful  for  a  vestry  or  meeting  in  the  nature    Sees.  1,  2. 
of  a  vestry  in  certain  cases  to  appoint  a  burial  board  without  the  approval  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  and  doubts  have  arisen  whether  such  approval  c  gj  " 
is  to  be  given  before  or  after  the  appointment  of  a  board,  and  it  is  expedient  to  remove  23  &  24  Viet, 
such  doubts :  °-  64. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  Where  the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State  to  the  Approval  of 
appointment  of  a  burial  board  by  a  vestry  or  meeting  in  the  nature  of  a  vestry  is  required  |^[^7 
under  the  Burial  Acts,  such  vestry  or  meeting  in  the  nature  of  a  vestry  shall  not,  after  appointment 
the  passing  of  this  Act,  appoint  such  board  until  a  resolution  of  such  vestry  or  meeting  of  burial 
declaring  the  expediency  of  such  appointment  has  been  passed,  and  notice  thereof  sent  board. 

to  one  of  Her  Majesty's  principal  Secretaries  of  State,  and  the  same  has  been  approved 
of  by  the  Secretary  of  State,  and  approval  of  such  resolution  shall  be  deemed  to  be 
approval  of  the  appointment  of  the  board. 

The  Secretary  of  State  before  giving  such  approval  may  require  notice  of  such  resolu- 
tion, in  such  form  and  containing  such  particulars  as  he  may  direct,  to  be  published  in 
such  manner  as  he  may  think  sufficient  for  giving  notice  thereof  to  all  persons  interested. 

Provided  that  where  the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State 
has  been  given  before  the  passing  of  this  Act  to  the  appointment  of  any  burial  board,  that 
approval  shall  be  valid  whether  it  hasbeengiven  before  orafterthedateof  such  appointment 

2.  This  Act  .shall  be  construed  as  one  with  the  Acts  mentioned  in  the  schedule  to  this  Act  to  be 
Act,  and  those  Acts  and  this  Act  may  be  cited  together  as  the  Burial  Acts,  1852  to  1871,  ^£  A3ctg  ^ 
and  each  of  them  may  be  cited  as  the  Burial  Act  of  the  year  in  which  it  was  passed.         schedule. 

Short  title. 

SCHEDULE. 

THE  BURIAL  ACTS,  1852  TO  1871. 


Session  and  Chapter. 


15  A:  16  Viet  c.  85 

16  &  17  Viet  c.  134 

17  &  18  Viet  c.  87 

18  &  19  Viet  c.  128 

20  &  21  Viet  c.  81 

22  Viet  c.  1 

23  Jc  24  Viet  c.  64 
25  \-  26  Viet.  c.  100 


Title  of  Act 


An  Act  to  amend  the  laws  concerning  the  Burial  of  the  Dead 
in  the  Metropolis.  , 

An  Act  to  amend  the  laws  concerning  the  Bunal  of  the  I 
in  England,  beyond  the  limits  of  the  Metropolis,  and  to  amend 
the  Act  concerning  the  Burial  of  the  Dead  in  the  Metropolis. 

An  Act  to  make  further  provision  for  the  Burial  of  the  Dead 
in  England  beyond  the  limits  of  the  Metropolis. 

An  Act  further  to  amend  the  laws  concerning  the  Bunal  o 
the  Dead  in  England. 

An  Act  to  amend  the  Burial  Acts.  -o.tr 

An  Act  more  effectually  to  prevent  danger  to  the  .Public 
Health  from  places  of  BuriaL 

An  Act  to  make  further  provision  for  the  expenses  of  Local 
Boards  of  Health  and  Improvement  Commissioners 
as  Burial  Boards.  _ 

An  Act  to  authorise  Improvement  Commissioners  a 
Burial  Boards  to  mortgage  certain  rates  for  the  purpos 

the  Burial  Acts. 
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BURIAL  ACT,  1808. 


Sees.  1—3. 


In  ca«es 
where  dead 
human 
bodies 
shall  be  cast 
on  shore, 
church- 
wardens, &c., 
of  the  parish 
where  the 
body  shall 
be  found  to 
cause  the  same 
to  be  removed 
and  interred 
in  a  decent 
manner  in  the 
churchyard 
of  such 
parish. 


Minister  of 
the  parish  to 
perform  the 
funeral 
service,  &c. 


Rewarding 
persons  find- 
ing dead 
human 
bodies,  and 
giving  notice 
thereof  to 
parish  officers. 


48  GEORGE  III.  c.  75. 

An  Act  for  providing  suitable  Interment  in  Churchyards  or  Parochial  Burying  Grounds  in 
England  for  such  dead  Human  Bodies  as  may  be  cast  on  shore  from  the  sea,  in  cases  of 
wreck  or  otlwrwise.  [18th  June,  1808.] 

Whereas  no  provision  hath  yet  been  made  by  the  laws  now  in  force  for  providing 
suitable  interment  in  churchyards  or  parochial  burying  grounds,  for  such  dead  human 
bodies  as  may  be  cast  on  shore  from  the  sea  by  wreck  or  otherwise,  in  that  part  of  the 
United  Kingdom  called  England :  And  whereas  it  is  expedient  that  provision  should  be 
made  for  the  decent  interment  of  such  bodies ;  May  it  therefore  please  your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that,  from  and  after  the  passing  of 
this  Act,  the  churchwarden  and  churchwardens,  overseer  and  overseers  of  the  poor  for 
the  time  being  of  the  respective  parishes  throughout  England,  in  which  any  dead  human 
body  or  dead  human  bodies  shall  be  found  thrown  in  or  cast  on  shore  from  the  sea  by 
wreck  or  otherwise,  shall,  and  he  and  they  is  and  are  hereby  required,  upon  notice  to 
him  or  them  given  that  any  such  body  or  bodies  are  thrown  in  or  cast  on  shore  by  the 
sea,  and  is  or  are  lying  within  the  bounds  of  the  parish  for  which  he  or  they  shall  be 
churchwarden  or  churchwardens,  overseer  or  overseers  of  the  poor,  to  cause  the  same  to 
be  forthwith  removed  to  some  convenient  place,  and  with  all  convenient  speed  to  cause 
such  body  or  bodies  to  be  decently  interred  in  the  churchyard  or  burial  ground- of  such 
parish,  so  that  the  expenses  attending  on  such  burial  do  not  exceed  the  sum  which  at 
that  time  is  allowed  in  such  parish  for  the  burial  of  any  person  or  persons  buried  at  the 
expense  of  such  parish :  Provided  always,  that  in  case  any  such  body  or  bodies  shall  be 
thrown  in  or  cast  on  shore  from  the  sea  in  any  extra-parochial  place  where  there  is  no 
churchwarden  or  churchwardens,  overseer  or  overseers  of  the  poor,  then  and  in  every 
such  case  the  constable  or  head  borough  of  such  place  shall,  on  notice  being  given  to  him 
that  such  body  or  bodies  is  or  are  lying  in  such  extra- parochial  place,  forthwith  cause 
such  body  or  bodies  to  be  removed  to  some  convenient  place,  and  with  all  convenient 
speed  cause  the  same  to  be  buried  in  such  and  the  like  manner  as  the  church  wardens  and 
overseers  within  England  are  hereby  required  to  bury  such  body  or  bodies. 

2.  And  be  it  further  enacted,  that  every  minister,  parish  clerk,  and  sexton  of  such 
respective  parishes  shall  perform  their  several  and  respective  duties  in  such  and  the  like 
mariner  as  is  customary  in  other  funerals,  and  shall  admit  of  such  body  or  bodies  being 
interred  in  such  churchyards  or  burial  grounds  without  any  improper  loss  of  time, 
receiving  for  the  same,  by  way  of  compensation,  such  and  the  like  sums  as  in  cases  of 
burials  made  at  the  expense  of  such  parishes. 

a.  And  be  it  further  enacted,  that  in  case  any  person  or  persons  shall  find  any  such 
body  or  bodies  cast  on  shore  from  the  sea  by  wreck  or  otherwise,  and  shall  within  six 
hours  thereafter  give  notice  thereof  to  some  one  of  the  churchwardens  or  overseers  of  the 
poor  of  the  parish  for  the  time  being  in  which  such  body  or  bodies  shall  be  found,  or  to 
the  constable  or  headborough  for  the  time  being,  in  case  such  body  or  bodies  shall  be 
found  in  any  extra-parochial  place,  or  cause  such  notice  to  be  left  at  his  or  their  last  or 
usual  place  or  places  of  abode,  then  and  in  every  such  case  such  person  or  persons  shall 
receive  the  sum  of  five  shillings  for  his,  her,  or  their  trouble,  such  sum  to  be  forthwith 
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paid  to  the  person  or  persons  first  giving  such  notice  only ;  but  nevertheless  that  no  Sees.  3 — 9. 
greater  sum  than  five  shillings  shall  be  paid  for  any  one  notice,  although  there  may  be  a  ~ 
greater  number  of  such  bodies  than  one. 

4.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  person  or  persons  shall  Persons  find- 
find  any  such  body  or  bodies  cast  on  shore  from  the  sea  by  wreck  or  otherwise,  and  shall  {"*> 

not  within  six  hours  thereafter  give  notice  to  some  one  of  the  churchwardens  or  overseers  bodies  cast 
of  the  poor  of  the  parish  for  the  time  being  in  which  such  body  or  bodies  shall  be  found,  on  shore, 
or  to  the  constable  or  headborough  for  the  time  being,  in  case  such  body  or  bodies  shall  ?      Qot.  glv" 
be  found  in  any  extra-parochial  place,  or  cause  such  notice  to  be  left  at  his  or  their  last  subject  to' a 
or  usual  place  or  places  of  abode,  then  and  in  every  case  such  person  or  persons  shall  for  penalty, 
every  such  offence  forfeit  and  pay  the  sum  of  five  pounds. 

5.  And  be  it  further  enacted,  that  all  necessary  and  proper  payments,  costs,  charges,  Expenses  to 
and  expenses  which  shall  be  made  or  incurred  in  or  about  the  execution  of  this  Act,  (.jj^jj.    ' 
shall  be  made  and  paid  by  the  churchwarden  or  churchwardens,  overseer  or  overseers,  wardens,  &c. 
constable  or  headborough  for  the  time  being  of  such  respective  parishes  and  places  as 
aforesaid. 

6.  And,  for  the  purpose  of  reimbursing  him  or  them  all  such  payments,  costs,  charges,  W^0  f*  to 
and  expenses,  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  one  ,     ff™  urs 
justice  of  the  peace  for  the  county  or  place  within  that  part  of  the  United  Kingdom  called  surer  of  the 
England,  in  which  any  such  body  or  bodies  shall  have  been  so  removed  and  buried  as  afore-  county, 
said,  by  any  writing  under  his  hand,  to  order  and  direct  the  treasurer  for  such  county  to 

pay  such  sum  or  sums  of  money  to  such  churchwarden  and  churchwardens,  overseer  and 
overseers,  constable  or  headborough,  for  his  or  their  costs  and  expenses  in  or  about  the 
execution  of  this  Act  (after  the  same  shall  have  been  duly  verified  on  oath)  as  to  the  said 
justice  shall  seem  reasonable  and  necessary ;  and  such  treasurer  shall  and  he  is  hereby 
authorised  and  required  forthwith  to  pay  the  sum  or  sums  of  money  so  ordered  and 
directed  to  be  paid  to  the  person  or  persons  empowered  to  receive  the  same ;  and  such 
treasurer  shall  be  allowed  the  same  in  his  accounts. 

7.  Provided  always,  and  be  it  enacted,  that  in  case  any  such  churchwarden  or  church-  Penalty  on 
wardens,  overseer  or  overseers,  constable  or  headborough,  shall  refuse  or  neglect  to  remove  parish  of 

or  cause  to  be  removed  such  body  or  bodies  from  the  seashore  to  some  convenient  place  ^    to  ^move 
prior  to  the  interment  thereof,  for  the  space  of  twelve  hours  after  such  notice  given  to  and  inter 
him  or  them,  or  left  in  writing  at  his  or  their  last  or  usual  place  or  places  of  abode  by  dead  human 
any  person  or  persons  whomsoever,  or  shall  neglect  or  refuse  to  perform  the  several  other  ,      es  so 
duties  required  of  him  and  them  by  this  Act,  then  and  in  every  such  case  every  such  on  shore, 
churchwarden  or  overseer,  constable  or  headborough,  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  five  pounds. 

8.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  which  shall  be  incurred  Recovery  of 
under  this  Act,  if  not  paid. on  conviction,  shall  be  levied  and  recovered  by  distress  and  P6".3  "^ig 
sale  of  the  goods  and  chattels  of  the  offender  or  offenders,  by  warrant  under  the  hand  and  ^ct> 

seal  of  any  justice  of  the  peace  for  the  county  or  place  where  the  offence  shall  happen 
(which  warrant  such  justice  is  hereby  empowered  to  grant  on  the  confession  of  the  party, 
or  upon  the  evidence  of  any  credible  witness  upon  oath),  and  the  surplus  of  the  money 
arising  by  such  distress  and  sale  shall  be  returned  on  demand  to  the  owner  of  such  goods 
and  chattels,  after  deducting  the  costs  and  charges  of  making,  keeping,  and  selling  the 
distress ;  and  such  penalties  and  forfeitures,  when  recovered,  shall  be  paid  to  the  informer 
or  informers ;  and  in  case  sufficient  distress  shall  not  be  found,  or  such  penalties  and  for- 
feitures shall  not  be  paid  forthwith,  it  shall  and  may  be  lawful  to  and  for  such  justice, 
and  he  is  hereby  authorised  and  required,  by  warrant  under  his  hand  and  seal  to  cause 
the  offender  or  offenders  to  be  committed  to  the  common  gaol  or  house  of  correction  of 
such  county  or  place,  there  to  remain  without  bail  or  mainprize,  for  any  time  not  exceed- 
ing two  calendar  months,  nor  less  than  fourteen  days,  unless  such  penalties  and  forfeitures, 
and  all  reasonable  charges  attending  the  recovery  thereof,  shall  be  sooner  fully  paid  and 
satisfied. 

9.  And  be  it  further  enacted,  that  in  all  cases  where  any  conviction  shall  be  had  for  any 
offence  or  offences  committed  against  this  Act  or  against  any  Order  of  Sessions,  or  any 
matter  in  pursuance  of  this  Act,  the  form  of  conviction  shall  be  in  the  words  or  to  the 
effect  following  ;  (that  is  to  say,) 
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Sees.  9-14. 

Form  of  con- 
viction. 


Appeal  to 
the  quarter 
sessions. 


"Be  it  remembered,  that  on  this  day  of  ,  in  the 

year  of  the  reign  of  ,  A.B.  is  convicted 

before  ,  one  of  His  Majesty's  justices  of  the  peace  for  the 

of  having  [as  the  offence  sJiall  be~\,  and  I  the  said  do  adjudge  him 

[or,  them]  to  forfeit  and  pay  for  the  same  the  sum  of 
Given  under  my  hand  and  seal  the  day  and  year  aforesaid." 

10.  Provided  always,  and  be  it  enacted,  that  if  any  person  or  persons  shall  think 
himself,  herself,  or  themselves  aggrieved  by  any  judgment  or  determination,  or  by  any 
matter  or  thing  done  in  pursxiance  of  this  Act,  such  person  or  persons  may  appeal  to  the 
justices  of  the  peace  at  the  first  general  or  quarter  sessions  of  the  peace  to  IK-  hidden  for 
the  county  or  place  (within  which  the  matter  of  appeal  shall  arise)  next  after  the  expira- 
tion of  one  calendar  month  from  the  time  such  matter  of  appeal  shall  have  arisen,  the 
person  or  persons  appealing  having  first  given  ten  days  notice  at  least  of  his  or  their 
intention  to  bring  such  appeal,  and  of  the  matter  thereof,  to  the  person  or  persons  so 
appealed  against,  and  forthwith  after  such  notice  entering  into  a  rec.ogniy.ance  before 
some  justice  of  the  peace  for  such  county  or  place,  with  sufficient  sureties  conditioned  In 
try  such  appeal  and  abide  the  order  and  award  of  the  said  court  thereon;  and  the  ,;ii<l 
justices  at  such  sessions,  upon  due  proof  of  such  notice  and  recognizance  having  been 
given  and  entered  into,  are  hereby  authorised  and  required  to  hear  and  determine  the 
matter  of  such  appeal  in  a  summary  way,  and  to  make  such  determination  therein,  and 
to  award  such  costs  to  either  of  the  parties,  or  otherwise, as  they  shall  judge  proper;  :md 
the  said  justices  may  if  they  see  cause  mitigate  any  fine,  penalty,  or  forfeiture,  and  may 
also  order  such  further  satisfaction  to  be  made  to  the  party  injured  as  they  shall  judge 
reasonable,  and  all  such  determinations  of  the  said  justices  shall  be  final,  binding,  and 
conclusive  upon  all  parties  to  all  intents  and  purposes  whatsoever. 

Proceedings  11.  And  be  it  further  enacted,  that  where  any  distress  shall  be  made  for  any  sum 
shall  not  be  Of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  not  be  deemed 
quashed  for  unlawfu],  nor  the  party  or  parties  making  the  same  be  deemed  a  trespasser  or  tn •,-] 

on  account  of  any  defect  or  want  of  form  in  the  information,  summons,  conviction} 
warrant,  or  distress,  or  other  proceedings  relating  thereto,  nor  shall  the  party  or  parties 
distrained  be  deemed  a  trespasser  or  trespassers  ab  initio  on  account  of  any  irregularity 
that  shall  be  afterwards  done  by  the  party  or  parties  so  distraining,  but  the  person  or 
persons  aggrieved  by  such  irregularity  shall  and  may  recover  full  satisfaction  for  the 
special  damage  in  an  action  upon  the  case. 

12.  Provided  always,  and  be  it  further  enacted,  that  all   penalties  and  ex  pen  -•<-.-; 
attendant  thereon  which  shall  be  incurred  under  the  provisions  of  this  Act  shall  be  paid 
and  borne  by  the  person  or  persons  incurring  the  same,  and  that  the  parish  or  place 
wherein  such  person  or  persons  ought  to  have  acted  in  the  duties  prescribed  by  this  Act 
shall  be  wholly  exempted  therefrom. 

13.  Whereas  in  cases  of  dead  wrecks  wherein  no  living  person  is  found  or  owner 
known,  the  lords  of  manors  on  which  any  such  dead  body  or  dead  bodies  may  be  washed 
in  and  who  are  entitled  to  wreck  there,  have  usually  paid  a  small  fee  for  the  placing 
such  body  or  bodies  in  the  ground  in  the  state  in  which  the  same  have  been  I'm  i  in  I,  and 
such  payments  have  been  adduced  and  admitted  as  proof  on  trials  at  common  law  of  the 
right  of  such  lords  of  manors  to  wrecks  in  such  manors :  Be  it  therefore  enacted,  that  in 
all  and  every  such  cases  it  shall  and  may  be  lawful  to  and  for  all  and  every  lord  <>r  lords 
of  any  manor  or  manors  throughout  England  to  pay  or  cause  to  be  paid  to  the  church- 
warden or  churchwardens,  overseer  or  overseers,  constable  or  headborougli,  of  such  i 

tive  parishes  and  places  as  aforesaid,  such  and  the  like  sums  as  he  or  they  was  or  were. 
heretofore  accustomed  to  pay  for  the  placing  any  such  body  or  bodies  into  the  ground 
as  aforesaid,  fuch  sums  to  go  in  part  payment  and  discharge  of  the  costs  and  expcn 
be  incurred  in  or  about  the  execution  of  this  Act,  and  credit  to  be  given  for  the  same  l.y 
such  overseers,  churchwardens,  constable  or  headborough  in  their  accounts  with  the 
county  to  which  such  accounts  shall  be  submitted,  anything  in  this  Act  to  the  contrary 
thereof  in  anywise  notwithstanding. 

14.  [Expenses  of  interments  sJiall  be  raised  as  county  rates  under  12  Geo.  II.  c.  29  C).] 


Penalties,  &c., 
shall  be  paid 
by  persons 
incurring  the 
same,  and 
not  by  the 
parish. 
Lords  of 
manors,  &c., 
shall  pay 
the  same 
fee  as 
Leretufore 
on  interring 
dead  bodies, 
&c. 


(»)  Repealed  by  Statute  I^aw  Revision  Act,  1872  (No.  2). 
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BATHS  AND  WASII-1IOUSKS 
ACT,  1846.° 


ID  VIOT.  o.  74. 


An  Act  to  encourage  ttw  i&MUkmtfA  -//HI/.'/,:  IMkn  ami  //'«-'< 

\  M;//,  .!„,/•.  ./,  IMII;  | 

\Vhriva,;  it  is  drMiral.li-  Cor  thr  health,  roml'orl,  .,.,d    Wrll'.i.n-  ,,f  ll,.-   1  1,  1,,,  I  ,|  I  m  I  .  .,!'  I..UUS      geOI.    1,  9, 

and  populous  district*  to  enOOUragC  the  C  I  iMi:  limrnl.  Ilin,-  .....  I'   j.  Ml.  I  ir.  1.  1  1  IF-,  .mi  I 

and  open  bathing  place  ;  Mr  it  nmrtrd  i.y  \\>  .....  i  ootllrat  M> 

by  and  with  tin:  advir.r  and  COOWOt  "I  !•!"•  I  -"rd*  Spiril.iia.l  >md  'rriii|.i.nd,  and  (  !iiiiini..i.  •. 

in  tin.-,  pi"  'lit,  Parliament  a     ml.led,  and  liy  tlir  iint.ln.iily  of  tlir  mime,  Unit,  tin-,  Ar.l  may  A<  i  ..,  \M  b< 

lopted  for  any  incorporated  borough  m  Kn^land  wlm-h  I*  rryuluU'd  «>•.  '  •. 

.'li  year  of  tlir  ri-ii'n  of  hi.  ln.tr  M  ij^-.ty,  I"  |.i-'.vid.'  L.r  Hi-  I'Ugullltioil  "I   i  .......  K|1H 

municipal  corporations,  or  any  ehartor  granted  m  ptu  tuuMtd  iii--    nd  Ac.t,  or  any  A>-I  ..,1,,,,, 

t'.ir  tin-  arnriidiiirnt  tlinvof,  and  ul-.o,  wit  li   tic-  :.|.|M,,.  .1   .,1    QOf  Oi    H'-i    MM 
principal  Secretaries  of  Htate,  for  any  |.  u  i  .li  in  Kn.d.unl  not  within  any  hiirh  incorpoi  ii  •  d 
borough. 
2.  And   ]»-.  if,  «-n;i.''t..-d,  tint  in  tlii-;  A-t  th.-  r.llowin^  word<  and  §X] 

tlic  SC.VC.M!  meanlngi  bewby  to  them  onleai  tb«M  IM  somtthiog  is  tbi 

st.rxt  r'-pii-n  ml,  to  Miir.h  r.oimtnir.ti'.ii  ;  (that,  i^  to  say,) 

["Parish  "shall  mean  trerjpIaeetayiogMpafwteo         :     d  Hi"  p  "-r,  andiopar 

maintaining  it.  .  own  \><>i,r  (^)  :"] 

"  Uoroii^h"  ^hall  nic,i.n  city,  borough,  poil,  cin'|nc  port,  01  town  - 
["Batepayew"  »hall    mean  .mich   of  tip-  for   the   tirn 

I  .r  the  relief  of  t.h-.  poor  of  the  '  p.-i.ri-.h   fW   lor  the  time   beintf  shall  !•'• 
dnly  qualified  to  vote  for  the.  i-l-  tion  of  over.-.rrr,-,  for  the  p,ui--.h  (';    \ 
"('hnrch  wardens"  Mhall   mean  also  chapelwardrn-.,  or  ot.hrr   pi-,,-.«n>-.  di.--.rh,i.ii;inv  th", 
duties  of  churchwarden.*  : 

"  «hall   »ir.an  ;d-u>  any  f>erHon«  antliori«e.d  and  required  to  make,  and  rolled. 
to  l»e  colle.cf.e.d  the  rate,  for  thr.  relief  of  the.  poor  of  the   paiish,  and  acting 
irmfe.ad  of  ov  .  '  .-.<•.  prior: 

"  Vestry"  shall  mean  the  inhabitant*  of  the  pari-h    lawfully  a^semhled    in    vest: 
f.r  any  of  the,  purpose*  for  which   vestries  are.  i.  pt  in   th-  in 

which  there  is  a  select,  vestry  [elected  under  an  Act  p,-i*-.ed  m  the  fifty  ninth  ye?,r 
the  rwjn  of  Kin^  (Je.or^e  the  Third,  intitnlerl  "  An  Act  to  amend  thr    J,awa  for  tfl« 
flelief  of  the   f'oor  (2),  f.r]  elected   under  an    Act   parsed    in  the  second  ye,,  r  of  the 

n  of  ffis  la.te  \fajesty,  in  titnled  "An  Act  for  the  hetter   Ue^nlation  of  Ve,-.'  »*» 

and  for  the  Apjx.intme.nt  of  Auditors  of  Accounts,  in  certain  Parishes  of 
and  Wales,"  or  elected  under  the.  provisions  of  any  local  Act  of  PftHiftm<mt  for  Um 
govern  merit  of  any  parish  by  vestries,  in    which   parishes  it  fcbftll  rrn  •  ct 

ry  : 

"  Co  rnrnissi  oners"  shall  mean  the  corn  rriij«4oilt»  appointed  in  ft'V-./.rdancf.  with  thf«  A«t 
for  any  parish,  and  for  the  time,  being  itt  ofie*  and  acting  a»  «l«l»  c&mtttfatoBta»i 

(')  Where  the  Bath*  and  Wafth-hon  >w»  the  interpre^fior,  clause  of  tlttPllblfe 

Health  A-.r.,  H7.~,,  <,;d<:,  ;,.   \~  }  are  in  force  within  the  district.  (A 
authority  ahall  have  all  powers,  &c.,  exereis^ble  by  M  attaching  t/>  the  to 
or  p  Arsons  acting  in  the  exeetttkm  of  the  said  Jl«te;  JPttlHic  f  fe.alth  Act,,  lft/r>,  »,  10,  ^«w*«, 
p.  50. 

(*)  The  portion*  betwrftftn  hrackel*  are  m*at«l  by  the  ?Hfttnt.  i  «7R 

Bee  now  the  Bath*  and  Wa*h-hotMe8  Act,  18-17,  10  it  11  Viet,  e,  01,  »,  2,  p<>«/,  whk*  if  to 
he  constr  .  ,-...•..      .'•... 
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Sees.  2 — 10.      "  Clerk  "  shall  mean,  as  regards  an  incorporated  borough  the  town  clerk  of  such 

borough  and  as  regards  a  parish,  the  clerk  appointed  pursuant  to  this  Act  by  the 

commissioners : 
u  Justice  "  shall  mean  justice  of  the  peace  for  the  county,  riding,  division,  liberty, 

borough,  or   place   where  the  matter  requiring  the  cognisance  of  justices  shall 

arise : 
"  Lands "  shall  mean  lands,  tenements,  and  hereditaments,  of  whatsoever  nature  or 

tenure : 

Words  importing  the  masculine  gender  shall  include  the  feminine  : 
Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the  singular 

number  shall  include  the  plural : 
3.  [Council  of  any  borough  may  adopt  the  provisions  contained  in  this  Act,  if  they 

think  fit  O.] 
Expenses  of          4.  ................ 

Trp^intg  this  tne  income  arising  from  the  baths  and  wash-houses  and  open  bathing  places  in 
cution  shall  be  any  borough  shall  be  paid  to  the  credit  of  the  borough  fund  thereof,  and  the  council 
charged  upon  shall  keep  distinct  accounts  of  their  receipts,  payments,  credits,  and  liabilities,  with 
the  borough  reference  to  the  execution  of  this  Act,  to  be  called  "  The  Public  Baths  and  Wash-houses 
fund,  and  m-  Ammnt» /2\ 
come  arising  Acc(  I  >. 

carried  to  same.  5.  And  be  it  enacted,  that  upon  the  requisition  in  writing  of  ten  or  more  ratepayers 
On  the  re-  of  any  such  parish  as  aforesaid,  not  being  within  any  such  incorporated  borough,  the 
quisition  of  churchwardens  or  other  persons  to  whom  it  belongs  to  convene  meetings  of  the  vestry  in 
ten  ratepayers  gucn  parign  shall  convene  a  meeting  of  the  vestry  for  the  special  purpose  of  determining 
dens  &c.  to  whether  this  Act  shall  be  adopted  for  the  parish,  after  public  notice  of  such  vestry,  and 
convene  vestry  the  place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  given  in  the 
meeting  to  usual  manner  in  which  notice  of  the  meetings  of  the  vestry  is  given  at  least  seven  days 
whether  this  bef°re  the  day  to  be  appointed  for  holding  such  vestry  ;  and  if  thereupon  it  shall  be 
Act  shall  resolved  by  the  vestry  that  this  Act  ought  to  be  adopted  for  the  parish,  a  copy  of  such 
be  adopted.  resolution  extracted  from  the  minutes  of  the  vestry,  and  signed  by  the  chairman,  shall 
If  vestry  be  sent  to  one  of  Her  Majesty's  principal  Secretaries  of  State  for  his  approval,  and  as 

r d*30  t^h°  A  t  soon  as  sucn  aPProval  shall  have  been  signified  in  writing  under  the  hand  of  any  such 
a  copy  of  re-  '  Secretary  of  State,  such  of  the  provisions  of  this  Act  as  are  applicable  in  that  behalf 
solution  to  be  shall  thenceforth  take  effect  and  come  into  operation  in  the  parish:  Provided  always, 
sent  to  Secre-  ^hat  no  such  resolution  of  the  vestry  shall  be  deemed  to  be  carried  unless  at  least  two 
fr^?  (  '  thirds  of  the  number  of  votes  given  on  the  question  according  to  the  usual  manner  of 

No  resolution  voting  at  such  vestry  shall  have  been  given  for  such  resolution, 
deemed  to  be        6.  And  be  it  enacted,  that  in  such  case  the  vestry  shall  appoint  not  less  than  three 

carried  unless  nor  more  than  seven  persons,  being  ratepavers  of  the  parish,  commissioners  for  carrying 

two  thirds          ,,  .     .    ,  .    ,  ,.        .      ,,  ? ,       f   " ,  A  .    ,  ,  n 

vote  for  it         *  °  execution  in  the  parish,  of  whom  one  third,  or  as  nearly  as  may  be  one 

Where  Act       third  (to  be  determined  among  themselves),  shall  go  out  of  office  yearly,  but  shall  be 

adopted  vestry  eligible  for  immediate  re-appointment  (3). 

to  appoint  7.  And  be  it  enacted,  that  any  commissioner  may  at  any  time  resign  his  office  as  a 

commissioners  commissjoner  on  giving  seven  days  notice  in  writing  of  his  intention  to  resign  to  the 

the  same  into   clerk,  and  also  to  the  churchwardens. 

execution.  8.  And  be  it  enacted,  that  any  vacancies  in  the  commissionership  may  be  filled  up  by 

Resignation      ^ne  vestry  when  and  as  the  vestry  shall  think  fit. 

9.  And  be  it  enacted,  that  the  commissioners  shall  meet  at  least  once  in  every 
Vacancies  to  calendar  month  at  their  office,  or  some  other  convenient  place  previously  publicly 
be  filled  up  notified. 

by  vestry.  10.  And  be  it  enacted,  that  the  commissioners  may  meet  at  such  other  time  as  at  any 

Meetings  of      previous  meeting  shall  be  determined  upon,  and  it  shall  be  at  all  times  competent  for 

the  commis-  a  Que  commjssioner  by  writing  under  his  hand,  to  summon,  with  at  least  forty-eight 
sioners.  * 

Special 

meetings  of  (i)  Repealed  by  the  Statute  Law  Revision  Act,  1875. 

commissioners.      Q  The  nrst  portion  of  this  section  was  repealed  by  the  Statute  Law  Revision  Act, 

1875. 
(3)  Acts  of  commissioners  are  to  be  valid,  notwithstanding  informalities.     See  the 

Baths  and  Wash-houses  Act,  1847,  10  &  11  Viet.  c.  61,  s.  3,  post. 
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hours  notice,  the  commissioners  for  any  special  purpose  therein  named,  and  to  meet  at  Sees.  10-18. 
such  times  as  shall  be  therein  named. 

11.  And  be  it  enacted,  that  at  all  meetings  of  the  commissioners  any  number  not  less  Quorum  of 
than  one  third  of  the  whole  number  when  more  than  three  commissioners  shall  have  meetings  of 
been  appointed,  and  when  only  three  commissioners  shall  have  been  appointed  then  any  °5 
number  not  less  than  two  commissioners,  shall  be  a  sufficient  number  for  transacting 
business,  and  for  exercising  all  the  powers  of  the  commissioners. 

12.  And  be  it  enacted,  that  the  commissioners  shall  appoint,  and  may  remove  at  Commis- 
pleasure,  a  clerk  and  such  other  officers  and  servants  as  shall  be  necessary  for  effecting  sioners  may 
the  purposes  of  this  Act,  and,  with  the  approval  of  the  vestry,  may  appoint  reasonable  aPP°mt  an" 
salaries,  wages,  and  allowances  for  such  clerk,  officers,  and  servants,  and,  when  necessary,  officers,' &c, 
may  hire  and  rent  a  sufficient  office  for  holding  their  meetings  and  transacting  their 
business,  and  may  agree  for  and  pay  a  reasonable  rent  for  such  office. 

13.  And  be  it  enacted,  that  all  orders  and  proceedings  of  the  commissioners  shall  be  Minutes  of 
entered  in  books,  to  be  kept  by  them  for  that  purpose,  and  shall  be  signed  by  the  com-  proceedings  of 
missioners,  or  any  two  of  them ;  and  all  such  orders  and  proceedings  so  entered,  and  c010™18810116™ 
purporting  to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  proceedings  ;  and  m  a  j^] 
such  books  may  be  produced  and  read  as  evidence  of  all  such  orders  and  proceedings 

upon  any  appeal,  trial,  information,  or  other  proceeding,  civil  or  criminal,  and  in  any 
court  of  law  or  equity  whatsoever. 

14.  And  be  it  enacted,  that  the  commissioners  shall  provide  and  keep  books  in  which  Commis- 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money  received  and  paid  for  or  sioners  to 

on  account  of  the  purposes  of  this  Act  in  the  parish,  and  of  all  liabilities  incurred  by  ^^if0^1^^ 

them  for  such  purposes,  and  of  the  several  purposes  for  which  such  sums  of  money  shall  open  t0  m. 

have  been  paid  and  such  liabilities  shall  have  been  incurred ;  and  such  books  shall  at  all  spection. 

reasonable  times  be  open  to  the  examination  of  every  commissioner,  churchwarden, 

overseer,  and  ratepayer,  without  fee  or  reward,  and  they  respectively  may  take  copies  of 

or  extracts  from  such  books,  or  any  part  thereof,  without  paying  for  the  same ;  and  in 

case  the  commissioners,  or  any  of  them,  or  any  of  their  officers  or  servants  having  the  Penalty  for 

custody  of  the  said  books,  being  thereunto  reasonably  requested,  shall  refuse  to  permit  refusing  to 

or  shall  not  permit  any  churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or  ..  01 

take  any  such  copy  or  extract,  every  commissioner,  officer,  or  servant  so  offending  shall 

for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds. 

15.  And  be  it  enacted,  that  the  vestry  shall  yearly  appoint  two  persons,  not  being  Auditors  to 
commissioners,  to  be  auditors  of  the  accounts  of  the  commissioners,  aud  at  such  time  in  be  appointed 

the  month  of  March  in  every  year  after  the  adoption  of  this  Act  for  the  parish  as  the  ^^f,^  w  °. 

...  J  •    .  .  ,    shall  examine 

vestry  shall  appoint  the  commissioners  shall  produce  to  the  auditors  their  accounts,  with  ^e  accounts 

sufficient  vouchers  for  all  moneys  received  and  paid,  and  the  auditors  t-hall  examine  such  and  report  to 
accounts  and  vouchers,  and  report  thereon  to  the  vestry.  vestries. 

16.  And  be  it  enacted,  that  the  expenses  of  carrying  this  Act  into  execution  in  any  Expenses  of 
parish  not  within  any  such  incorporated  borough  to  such  amount  as  shall  be  from  time  executing  Act 
to  time  sanctioned  by  the  vestry  shall  be  chargeable  upon  and  paid  out  of  the  moneys  to  ™  be^oaicToot 
be  raised  or  applicable  for  the  relief  of  the  poor  of  the  parish.  of  the  poor's 

17.  And  be  it  enacted,  that  for  defraying  the  expenses  which  shall  have  been  or  shall  rate. 

be  incurred  in  carrying  this  Act  into  execution  in  the  parish  the  vestry  may  and  shall  Overseers  to 
from  time  to  time  order  the  overseers  to  levy  with  and  as  part  of  the  rate  for  the  relief    77s  M  ^* 
of  the  poor  of  the  parish  such  sums  as  the  vestry  shall  deem  necessary,  and  the  amount  ^^  suc{j 
thereof  shall  accordingly  be  assessed,  levied,  paid,  and  recovered  in  like  manner,  and  sums  as  vestry 
with  the  like  powers  and  remedies  in  all  respects,  as  such  rate,  and  shall  be  paid  by  the  snall  deem 
overseers,  according  to  the  order  of  the  vestry,  to  such  person  as  shall  be  appointed  by  ^^ 
the  commissioners  to  receive  the  same,  and  his  receipt  shall  be  a  sufficient  discharge  to 
the  overseers  for  the  same,  and  shall  be  allowed  accordingly  in  passing  their  accounts. 

18.  And  be  it  enacted,  that  the  money  raised  for  defraying  the  expenses  of  carrying  Moneys 
this  Act  into  execution,  and  the  income  arising  from  the  baths  and  wash-houses  and  open  raised,  and 
bathing  places  in  the  parish,  shall  be  applied  by  the  commissioners  in  or  toward  defraying     .e  •mc<2oe 
the  expenses  of  carrying  this  Act  into  execution  in  the  parish  ;  and  whenever,  after  baths,°&c.  in 
repayment  of  all  moneys  borrowed  for  the  purpose  of  carrying  this  Act  into  execution  in  the  parish  to 
the  paiish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  the  commis-  **  aPPu'ed 
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Sees.  18-23. 

towards 

defraying 

expenses. 


Vestries  of 
two  or  more 
parishes  may 
concur  in 
carrying  this 
Act  into  exe- 
cution, sub- 
ject to  the 
approval  of 
Secretary  of 
State. 


Incorporation 
of  commis- 
sioners. 


Councils,  &c. 
may  borrow 
money  for  the 
purposes  of 
the  Act,  with 
the  approval 
of  the 
Treasury. 

The  Public 
Works  Loan 
Commis- 
sioners 
may  advance 
money  for  the 
purposes  of 
this  Act. 


8  &  9  Viet, 
c.  16  incor- 
porated with 


sioners  with  reference  to  the  execution  of  this  Act  in  the  parish,  and  providing  such  a 
balance  as  shall  be  deemed  by  the  commissioners  sufficient  to  meet  their  probable 
liabilities  during  the  then  next  year,  there  shall  be  at  the  time  of  holding  the  meeting  of 
the  vestry  at  which  the  yearly  report  of  the  auditors  shall  be  produced  any  surplus 
money  at  the  disposal  of  the  commissioners,  they  shall  pay  the  same  to  the  overseers  in 
aid  of  the  rate  for  the  relief  of  the  poor  of  the  parish. 

19.  And  be  it  enacted,  that  the  vestries  of  any  two  or  more  neighbouring  parishes 
which  shall  have  respectively  adopted  this  Act  may  concur  in  carrying  this  Act  into 
execution  in  such  parishes  in  such  manner  not  inconsistent  with  the  provisions  of  this 
Act,  and  for  such  time  as  they  shall  mutually  agree  ;  and  for  that  purpose  it  may,  with 
the  approval  of  such  Secretary  of  State,  be  agreed  on  between  such  vestries  that  any 
public  baths  and  wash-houses  and  open  bathing  places  shall  be  erected  and  made  in  any 
one  of  such  parishes,  to  be  vested  in  the  commissioners  thereof,  and  that  the  expenses  of 
carrying  this  Act  into  execution  with  reference  to  the  same  shall  be  borne  by  such  parishes 
in  such  proportions  as  such  vestries  shall  mutually  agree,  and  the  proportion  for  each  of 
such  parishes  of  such  expenses  shall  be  chargeable  upon  and  paid  out  of  the  moneys  to  be 
raised  for  the  relief  of  the  poor  of  the  same  respective  parish  accordingly  ;  and  according 
and  subject  to  the  terms  which  shall  have  been  so  agreed  on,  the  commissioners  appointed 
for  each  of  such  parishes  shall,  in  the  management  of  the  said  baths  and  wash-houses  and 
open  bathing  places,  form  one  body  of  commissioners,  and  shall  act  accordingly  in  the 
execution  of  this  Act,  and  the  accounts  and  vouchers  of  such  commissioners  shall  be 
examined  and  reported  on  by  the  auditors  of  each  of  such  parishes ;  and  the.  surplus 
money  at  the  disposal  as  aforesaid  of  such  commissioners  shall  be  paid  to  the  overseers  of 
such  parishes  respectively  in  the  same  proportions  as  those  in  which  such  parishes  shall 
be  liable  to  such  expenses. 

20.  And  for  the  more  easy  execution  of  the  purposes  of  this  Act,  be  it  enacted,  that 
the  commissioners  of  every  such  parish  shall  be  a  body  corporate,  with  perpetual  succes- 
sion, which  shall  not  be  deemed  to  be  interrupted  by  any  partial  or  total  vacancy  from 
time  to  time  in  their  office,  by  the  name  of  "the  Commissioners  for  Public  Baths  and 
Wash-houses  in  the  parish  of  (  )  in  the  county  of  (  ),"  and  by 
that  name  may  sue  and  be  sued  in  all  Courts,  and  before  all  justices  and  others,  and  may 
have  and  use  a  common  seal,  and  by  that  name  may  take,  hold,  and  convey  any  lands 
vested  in  them  for  the  purposes  of  this  Act. 

21.  And  be  it  enacted,  that  for  carrying  this  Act  into  execution  in  any  borough  or 
parish  respectively,  the  council,  with  the  approval  of  the  Commissioners  of  Her  Majesty's 
Treasury,  and  the  commissioners,  with  the  sanction  of  the  vestry,  and  also  with  the 
approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  may  from  time  to  time  borrow 
at  interest,  on  the  security  of  a  mortgage,  as  the  case  may  be,  of  the  borough  fund,  or  of 
the  rates  for  the  relief  of  the  poor  of  the  parish,  the  money  which  may  be  by  them 
respectively  required,  and  shall  apply  the  moneys  so  borrowed  accordingly  (T). 

22.  And  be  it  enacted,  that  the  commissioners  for  carrying  into  execution  an  Act 
passed  in  the  second  session  of  the  fifth  year  of  the  reign  of  Her  Majesty,  intituled  "  An 
Act  to  authorise  the  Advance  of  Money  out  of  the  Consolidated  Fund  to  a  limited 
Amount  for  carrying  on  Public  Works  and  Fisheries  and  Employment  of  the  Poor,  and 
to  amend  the  Acts  authorising  the  Issue  of  Exchequer  Bills  for  the  like  purposes,"  may 
from  time  to  time  make  to  the  council  of  any  such  borough,  or  commissioners  of  any 
such  parish  respectively,  for  the  purposes  of  this  Act,  any  loan  under  the  provisions  of 
the  recited  Act  or  the  several  Acts  therein  recited  or  referred  to,  upon  security  of  [the 
borough  fund,  or]  the  rates  for  the  relief  of  the  parish,  [as  the  case  may  be  (2).] 

23.  And  be  it  enacted,  that  the  provisions  of  the  Companies  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  borrowing  of  money  by  any  company  on  mortgage,  and 
the  provisions  .of  the  same  Act  with  respect  to  the  accountability  of  the  officers  of  the 

(*)  Now  the  consent  of  the  Local  Government  Board,  and  not  that  of  the  Treasury,  is 
required  :  35  &  36  Viet.  c.  79,  s.  34,  ante,  p.  257. 

pj  The  poitions  of  this  section  between  brackets  are  repealed  by  the  Statute  Law 
Eevision  Act,  1875.  See  now  the  Public  Works  Loans  Act,  1875,  38  &  39  Viet.  c.  89, 
First  Schedule,  pout. 
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company,  ami  the  provisions  of  the  same  Act  with  respect  to  the  making  of  bye-laws,  Sees.  23-26. 

subject  to  the  provision  hereinafter  contained,  and  the  provisions  of  the  same  Act  with  — 

respect  to  the  recovery  of  damages  not  specially  provided  for,  and  penalties,  so  far  as  **"*  4°*  *or 

such  provisions  may  respectively  be  applicable  to  the  purposes  of  this  Act,  shall  be  ^ 

respectively  incorporated  with  this  Act ;  and  the  expressions  in  such  provisions  applicable 

to  the  company  and  the  directors  shall  apply  as  regards  a  borough  to  the  council,  and  as 

regards  a  parish  to  the  commissioners ;  and  all  deeds  and  writings  which  under  such 

provisions  are  required  or  directed  to  be  made  or  executed  under  the  common  seal  of 

the  company  shall  in  the  application  of  such  provisions  to  this  Act  be  deemed  to  be 

required  or  directed  to  be  made  or  executed  as  regards  a  borough  under  the  common 

seal  of  the  mayor,  aldermen,  and  burgesses,  and  as  regards  a  parish  under  the  common 

seal  of  the  commissioners ;  and  so  much  of  such  provisions  as  are  applicable  to  the 

"  secretary  of  the  company  "  shall  apply  to  the  clerk  ;  and  in  such  of  the  said  provisions 

as  relate  to  the  inspection  of  accounts  as  regards  a  borough  the  burgesses,  and  as  regards 

a  parish  the  ratepayers,  shall  have  the  privileges  of  shareholders. 

24.  An-l  be  it  enacted,  that  in  any  such  borough  the  council,  with  the  approval  of  Council  may 

the  Commissioners  of  Her  Majesty's  Treasurv,  may  from  time  to  time  appropriate  for  apF"0?1"1**6, 

,    J  ,  with  consent 

the  purposes  of  this  Act  m  the  borough  any  lands  vested  in  the  mayor,  aldermen,  and  Of  tne  Trea- 

burgesses ;  and  in  any  such  parish  the  commissioners  appointed  under  this  Act.  with  the  sury,  lands 
approval  of  the  vestry  and  of  the  guardians  of  the  poor  of  the  parish  (if  any),  and  of  the  vested  *n  the 
poor  law  commissioners  for  England  and  Wales,  may  from  time  to  time  appropriate  for  mavor'    ' 
the  purposes  of  this  Act  in  the  parish  any  lands  vested  in  such  guardians,  or  in  the  erg  ^^    ^^ 
churchwardens,  or  in  the  churchwardens  and  overseers  of  the  parish,  or  in  any  feoffees,  approval  of 
trustees,  or  others,  for  the  general  benefit  of  the  parish ;  and  in  any  such  parish  the  vestry,  &c. 
commissioners,  with  the  approval  of  the  vestry,  and  in  any  such  borough  the  council,  ?^  a_ 

may  from  time  to  time  contract  for  the  purchasing  or  renting  of  any  lands  necessary  for  jug  ^  parish; 
the  purposes  of  this  Act,  and  the  property  therein,  shall  be  vested  in  the  mayor,  alder-  or  contract 

men,  and  burgesses  in  the  case  of  a  borough,  or  in  the  commissioners  in  the  case  of  a   ,  purcha86 
.  .  of  the  same, 

parish. 

25.  And  be  it  enacted,  that  the  council  and  commissioners  respectively  may  from  Councils  and 
time  to  time,  on  any  lands  so  appropriated,  purchased,  or  rented,  or  contracted  so  to  be  commissioners 
respectively,  erect  any  buildings  suitable  for  public  baths  and  wash-houses,  and  as  to  ^^c  baths 
such  wash-houses  either  with  or  without  open  drying  grounds,  and  make  any  open  and  wash- 
bathing  places,  and  convert  any  buildings  into  public  baths  and  wash-houses,  and  may  houses  and 
from  time  to  time  alter,  enlarge,  repair,  and  improve  the  same  respectively,  and  fit  up,  °j 
furnish,  and  supply  the  same   respectively  with  all  requisite  furniture,  fittings,  and 
conveniences. 

23.  And  be  it  enacted,  that  the  council  and  commissioners  respectively  may  from  Councils  and 
time  to  time  enter  into  any  contract  with  any  persons  or  companies  for  building  and  commissioner 
making,  and  for  altering,  enlarging,  repairing,  and  improving,  such  public  baths  and  ^^ja^  for 
wash-houses  and  open  bathing  places,  and  for  supplying  the  same  respectively  with  the  purposes 
water,  and  for  lighting  the  same  respectively,  and  for  fitting  up  the  same  respectively,  of  this  Act. 
and  for  furnishing  any  materials  and  things,  and  for  executing  and  doing  any  other 
works  and  things  necessary  for  the  purposes  of  this  Act ;  which  contracts  respectively 
fahall  specify  the  several  works  and  things  to  be  executed,  furnished,  and  done,  and  the 
prices  to  be  paid  for  the  same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be  suffered  in  cases  of  non-perform- 
ance ;  and  all  such  contracts,  or  true  copies  thereof,  shall  be  entered  in  books  to  be  kept 
for  that  purpose :  Provided  always,  that  no  contract  above  the  value  or  sum  of  one  No  contract 
hundred  pounds  shall  be  entered  into  by  the  council  or  the  commissioners,  for  the 
purposes  of  this  Act,  unless  previous  to  the  making  thereof  fourteen  days  notice  shall  be  . 
given  in  one  or  more  of  the  public  newspapers  published  in  the  county  in  which  the  notice. 
borough  or  parish  shall  be  situated,  expressing  the  intention  of  entering  into  such 
contract,  in  order  that  any  person  willing  to  undertake  the  same  may  make  proposals 
for  that  purpose,  to  be  offered  to  the  council  or  commissioners  at  a  certain  time  and 
place  in  such  notice  to  be  mentioned,  but  it  shall  not  be  incumbent  on  the  council  or 
commissioners  to  contract  with  the  person  offering  the  lowest  price. 
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Sees.  27-32.      27.  And  be  it  enacted,  that  the  council  of  any  such  borough,  and  the  commissioners, 
-  with  the  approval  of  the  vestry  of  any  such  parish,  may,  if  they  shall  think  fit,  contract 

Council  or        for  ^ne  purchase  or  lease  of  any  baths  and  wash-houses  already  or  hereafter  to  be  built 

commissioners        »  .  j    »  •  11  i  •  i  •  ,      i 

may  purchase  anc*  Provided  in  any  such  borough  or  parish,  and  appropriate  the  same  to  the  purposes 

existing  baths,  of  this  Act,  with  such  additions  or  alterations  as  they  shall  respectively  deem  necessary  ; 
&c-  and  the  trustees  of  any  public  baths  and  wash-houses  which  have  been  already  or  may 

hereafter  be  built  or  provided  in  any  such  borough  or  parish  by  private  subscriptions  or 
otherwise  may,  with  the  consent  of  the  council  of  any  such  borough,  or  with  the  consent 
of  the  commissioners,  and  approval  of  the  vestry  of  any  such  parish,  and  with  the 
consent  of  a  majority  of  the  committee  or  other  persons  by  whom  they  were  appointed 
trustees,  sell  or  lease  the  said  baths  and  wash-houses  to  the  said  council  or  commissioners 
respectively,  or  make  over  to  them  the  management  of  such  baths  and  wash-houses  ; 
and  in  all  such  cases  the  baths  and  wash-houses  so  purchased  or  leased,  or  of  which  the 
management  has  been  so  made  over,  shall  be  deemed  to  be  within  the  provisions  of  this 
Act  as  fully  as  if  they. had  been  built  or  provided  by  the  said  council  or  commissioners  ; 
and  the  property  therein  shall  be  vested  in  the  mayor,  aldermen,  and  burgesses  in  the 
case  of  a  boiough,  or  in  the  commissioners  in  the  case  of  a  parish. 

Power  to  28.  And  be  it  enacted,  that  any  commissioners  of  waterworks,  trustees  of  waterworks, 

water  and  ^  water  companies,  canal  companies,  gas  companies,  and  other  corporations,  bodies,  and 
gas^compan  es  pergong  navlng  the  management  of  any  waterworks,  canals,  reservoirs,  wells,  springs,  and 
water  and  gas  streams  of  water,  and  gas  works  respectively,  may  in  their  discretion  grant  and  furnish 
to  baths,  &c.  supplies  of  water  or  gas  for  such  public  baths  and  wash-houses  and  open  bathing  places 

either  without  charge  or  on  such  other  favourable  terms  as  they  shall  think  fit. 

Councillors  29.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  render  any  member  of 

and  commis-     the  council  of  any  borough,  or  any  commissioner,  personally,  or  any  of  their  lands, 
sioners  not  to    gOO(jgj  chattels,  or  moneys  (other  than  such  lands,  goods,  chattels,  or  moneys  as  may  be 
liable.        *       vested  in  or  under  the  management  or  control  of  the  council  or  commissioners  respec- 
tively in  pursuance  of  this  Act),  liable  to  the  payment  of  any  sum  of  money  as  or  by 
way  of  compensation  or  satisfaction  for  or  in  respect  of  any  thing  done  or  suffered  in 
due  pursuance  of  this  Act. 

Persons  may         30.  And  be  it  enacted,  that  every  person  who  shall  feel  aggrieved  by  any  bye-law, 

appeal  against  order,  direction,  or  appointment  of  or  by  the  council  or  commissioners  shall  have  the 

orders  of  jj^e  pOwer  Of  appeal  to  the  general  quarter  sessions  as  under  the  provisions  of  the 

commissioners  Companies   Clauses   Consolidation   Act,    1845,  incorporated    with   this  Act,  he   might 

have  if  feeling  aggrieved  by  any  determination   of  any  justice  with  respect  to  any 

penalty. 

Council,  &c.          31.  And  be  it  enacted,  that  the  council,  with  the  approval  of  the  Commissioners  of 
empowered  to  jjer  Majesty's  Treasury,  and  the  commissioners  appointed  under  this  Act,  with  the 
make  sa  e  an    approvaj  of  tjje  vestry,  and  of  the  Commissioners  of  Her  Majesty's  Treasury  respectively, 
lands  with       may  from  time  to  time  make  sale  and  dispose  of  any  lands  vested  in  the  mayor,  alder- 
consent,  men,  and  burgesses,  or  in  the  commissioners  respectively  for  the  purposes  of  this  Act, 
and  apply  the  proceeds  in  or  towards  the  purchase  of  other  lands  better  adapted  for 
such  purposes,  and  may,  with  the  like  approval,  exchange  any  lands  so  vested,  and 
either  with  or  without  paying  or  receiving  any  money  for  equality  of  exchange,  for  any 
other  lands  better  adapted  for  such  purposes,  and  the  mayor,  aldermen,  and  burgesses, 
or  the  commissioners,  may  convey  the  lands  so  sold  or  exchanged  accordingly. 

When  baths,  32.  And  be  it  enacted,  that  whenever  any  public  baths  or  wash-houses  or  open 
&c.  are  con-  bathing  places  which  shall  have  been  for  seven  years  or  upwards  established  under  the 
expensive  thev  authority  of  this  Act  shall  be  determined  by  the  council  or  by  the  vestry,  in  accordance 
may,  with  with  a  previous  recommendation  of  the  commissioners,  to  be  unnecessary  or  too 
approval  of  expensive  to  be  kept  up,  the  council  or  commissioners,  with  the  approval  of  the  Com- 
TldaSand'  ^o-  niissioners  of  Her  Majesty's  Treasury  may  sell  the  same  for  the  best  price  that  can 
ceed's  of  sale  reasonably  be  obtained  for  the  same,  and  the  mayor,  aldermen,  and  burgesses,  or  the 
carried  to  commissioners,  shall  convey  the  same  accordingly  ;  and  the  purchase  money  shall  be 
borough  fund  ^-^  to  gucj1  persoll  as  the  council  or  commissioners  shall  appoint,  and  his  receipt 
or  poor  a  rate.  ghall  ^  ^  sufficient  discharge  for  the  same;  and  the  net  proceeds  of  such  sale  shall 
be  paid  to  the  ciedit  of  the  borough  fund,  or  of  the  rate  for  the  relief  of  the  poor  of 
the  parish. 
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33.  And  be  it  enacted,  that  the  general  management,  regulation,  and  control  of  the  Sees.  33-39. 
public  baths  and  wash-houses  and  open  bathing  places  established  under  this  Act  shall,  - 

subject  to  the  provisions  of  this  Act,  be  as  to  any  borough  vested  in  and  exercised  by  Management 
the  council,  and  as  to  any  parish  vested  in  and  exercised  by  the  commissioners. 

34.  And  be  it  enacted,  that  the   bye-laws   which  the  council  and  commissioners  and  parish 
respectively  may  from  time  to  time  make,  alter,  repeal,  and  enforce  shall  include  such  commia- 
bye-laws  for  the  management,  use,  and  regulation  of  the  public  baths  and  wash-houses  81( 

and  open  bathing  places,  and  of  the  persons  resorting  thereto  respectively,  and  for         ^A- 
determining  from  time  to  time  the  charges  for  the  use  of  such  baths  and  wash-houses  bye  laws  for 
and  open  bathing  places  respectively,  as  the  council  and  commissioners  respectively  regulating  the 
shall   think  fit,  and  they  respectively  may  appoint  any  penalty  not  exceeding  five  use_  of  batha 
pounds  for  any  and  every  breach,  whether  by  their  officers  or  servants,  or  by  other  houses  £c 
persons,  of  any  bye-law  made  by  them  respectively ;   and  such  bye-laws  shall  make  and  charges 
sufficient  provision  for  the  several  purposes  respectively  expressed  in  the  Schedule  (A.)  thereat. 
to  this  Act:  provided  always,  that  no  bye-law  made  under  the  authority  of  this  Act  Bye-laws  to  be 
shall  be  of  any  legal  force  until  the  same  shall  have  received  the  approval  of  one  of  Her 
Majesty's  principal  Secretaries  of  State  (').  of  state. 

35.  And  be  it  enacted,  that  a  printed  copy  or  sufficient  abstract  of  the  bye-laws  Copies  or 
relating  to  the  use  of  the  baths  and  open  bathing  places  respectively  shall  be  put  up  in  abstracts  of 
every  bath  room  and  open  bathing  place  respectively  ;  and  a  printed  copy  or  sufficient  bye-laws  to  be 
abstract  of  the  bye-laws  relating  to  the  use  of  the  wash-houses  shall  be  put  up  in  some  ev°™'bath 
convenient  place  near  every  washing  tub  or  trough,  or  every  pair  of  washing  tubs  or  room,  &c. 
troughs,  in  every  wash-house. 

36.  And  be  it  enacted,  that  the  number  of  baths  for  the  labouring  classes  in  any  Proportion  of 
building  or  buildings  under  the  management  of  the  same  council  or  commissioners  shall  baths  for  the 
not  be  less  than  twice  the  number  of  the  baths  of  any  higher  class  if  but  one,  or  of  all    , 

the  baths  of  any  higher  classes  if  more  than  one,  in  the  same  building  or  buildings  (2). 

37.  [Charges  to  be  fixed    by  councils    and    commissioners    not    exceeding    those 
in  Schedule  (B.)  (3)]. 

38.  And  be  it  enacted,  that  for  the  recovery  of  the  charges  at  such  wash-houses  the  As  to  re- 
officers,  servants,  and  others  having  the  management  thereof  may  detain  the  clothes  covery  of 
brought  to  be  washed  or  other  goods  and  chattels  of  any  person  refusing  to  pay  the  C"ar8^s  * 
charge  to  which  such  person  may  be  liable,  or  any  part  thereof,  till  full  payment  thereof 

be  made,  and  in  case  such  payment  be  not  made  within  seven  days  may  sell  such  clothes, 
goods,  and  chattels,  or  any  of  them,  returning  the  surplus  proceeds  of  such  sale,  after 
deducting  the  unpaid  charge  and  the  expenses  of  such  detention  and  sale,  and  the  unsold 
articles,  if  any,  on  demand,  to  such  person. 

39.  And  be  it  enacted,  that  if  any  clerk  or  other  officer,  or  any  servant  who  shall  be  Penalty  for 
in  anywise  employed  by  any  council  or  commissioners  in  pursuance  of  this  Act,  shall  council,  corn- 
exact  or  accept  any  fee  or  reward  whatsoever  for  or  on  account  of  anything  done  or  o^c^^takWr 
forborne  or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on  any  account  what-  fega  beyond 
soever  relative  to  putting  this  Act  into  execution,  other  than  such  salaries,  wages,  or  salaries,  or 
allowances  as  shall  have  been  appointed  by  the  council  or  commissioners,  or  shall  in  being  in- 

i  i          •  j    v     4.v.  -i        terested  in 

anywise  be  concerned  or  interested  in  any  bargain  or  contract  made  by  tne  council  or 

commissioners  for  or  on  account  of  any  thing  done  or  forborne  or  to  be  done  or  forborne 
in  pursuance  of  this  Act,  or  on  any  account  whatsoever  relative  to  the  putting  of  this 
Act  into  execution,  or  if  any  person  during  the  time  he  holds  the  office  of  member  of 
the  council  or  commissioner  shall  exact  or  accept  any  such  fee  or  reward,  or  shall  accept 
or  hold  any  office  or  place  of  trust  created  by  virtue  of  this  Act,  or  be  concerned  directly 
or  indirectly  in  any  such  bargain  or  contract,  every  such  person  so  offending  shall  be 
incapable  of  ever  serving  or  being  employed  under  this  Act,  and  shall  for  every  such 
offence  also  forfeit  the  sum  of  fifty  pounds. 

O  See  the  circular  dated  25ih  July,  1877,  amongst  the  circulars,  &c.,  of  the  Local 
Government  Board,  which  are  collected,  post;  and  the  Model  Bye-laws,  post. 

(2)  See  further  the  Baths  and  Wash-houses  Act,  1847,  10  &  11  Viet.  c.  61,  s.  5,  post. 

(3)  Repealed  by  Statute  Law  Revision  Act,  1875.     See  the  Baths  and  Wash-houses 
Act,  1847,  10  &  11  Viet.  c.  61,  s.  7,  post. 
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Sees.  40,  41.      40.  And  be  it  enacted,  that  such  part  of  any  penalty  recovered  under  this  Act  as  shall 
—  not  be  awarded  to  the  informer  shall  be  paid  to  the  credit  as  regards  a  borough  of  the 
°f  borou8l1  fumj>  and  as  regarcls  a  parish  of  the  rate  for  the  relief  of  the  poor  thereof. 
41.  [Act  may  be  amended,  &c.  (*).] 


SCHEDULE. 

Schedules  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A.) 

Bye-laws  to  be  made  in  all  Cases. 

Schedule  A.  -For  securing  that  the  baths  and  wash-houses  and  open  bathing  places  shall  be  under 

.  the  due  management  and  control  of  the  officers,  servants,  or  others  appointed  or 

employed  in  that  behalf  by  the  council  or  commissioners. 

For  securing  adequate  privacy  to  persons  using  the  baths  and  wash-houses  and  open 
bathing  places,  and  security  against  accidents  to  persons  using  the  open  bathing  places. 

For  securing  that  men  and  boys  above  eight  years  old  shall  bathe  separately  from 
women  and  girls  and  children  under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offensive 
language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed  by  the 
council  or  commissioners. 

In  parishes.     For  regulating  the  procedure  of  the  commissioners. 

(l)  Repealed  by  the  Statute  Law  Revision  Act,  1847. 
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BATHS  AND  WASH-HOUSES 
ACT,  1847. (1) 


10  &  11  VICT.  c.  61. 

An  Act  to  amend  the  Act  for  the  Establishment  of  Public  Baths  and  Wash-houses. 

[2nd  July,  1847.] 

Whereas  an  Act  was  passed  in  the  last  session  of  Parliament,  intituled  "An  Act  to  gees.  1 5. 

encourage  the  Establishment  of  Public  Baths  and  Wash-houses:"  And  whereas  it  is 

expedient  to  afford  additional  facilities  for  the  establishment  of  public  baths  and  wash-  9  &  10  Yict. 

houses  and  open  bathing  places;  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  C- 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 

in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  recited  Kecited  Act 

Act,  as  amended  by  this  Act,  and  this  Act  shall  be  construed  and  be  carried  into  and  this  Act 

execution  as  one  Act.  **L^J?°n' 

strued  as  one. 

2.  And  be  it  enacted  and  declared,  that  the  following  words  and  expressions  in  the  j  .  _jreta_ 

recited  Act  shall  have  in  the  said  Act  and  this  Act  the  several  meanings  hereby  assigned  tion  of  expres- 
to  them,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such  con-  sions  in  recited 
struction ;  (that  is  to  say,)  Act  and  ^ 

"  Parish  "  shall  mean  not  only  every  place  having  separate  overseers  of  the  poor  and 
separately  maintaining  its  own  poor,  but  also  every  place  maintaining  its  own  poor 
and  having  a  vestry : 
"  Ratepayers  "  shall  mean  all  persons  for  the  time  being  assessed  to  and  paying  rates 

for  the  relief  of  the  poor  of  the  parish : 

"  Vestry  "  shall  mean  not  only  a  vestry  as  denned  in  the  said  Act,  but  also  any  body 
of  persons,  by  whatever  name  distinguished,  acting  by  virtue  of  any  Act  of 
Parliament,  prescription,  custom,  or  otherwise  as  or  instead  of  a  vestry  or  select 
vestry. 

3.  .......  ........  Acts  of  com- 

and  all  acts  and  proceedings  of  any  person  in  possession  of  the  office  of  such  com- 
missioner,  and  acting  in  good  faith  as  such  commissioner,  whether  appointed  before  or  g.c  to  ^ 
after  the  passing  of  this  Act,  shall,  notwithstanding  his  disqualification  or  want  of  valid,  notwith- 
qualification  for  or  any  defect  or  irregularity  in  or  in  any  way  concerning  his  appoint-  standing  fo- 
ment to  such  office,  be  as  valid  and  effectual  as  if  he  were  duly  qualified  or  there  had  ° 

not  been  any  such  defect  or  irregularity  (2). 

4.  And  be  it  enacted,  that  the  Lands  Clauses  Consolidation  Act,  1845,  shall  be  in- 
corporated  with  the  recited  Act  and  this  Act :  Provided  always,  that  the  council  and  &  j 
commissioners  respectively  shall  not  purchase  or  take  any  lands  otherwise  than  by  Council,  &c. 
agreement  not  to  t^6 

5.  And  be  it  enacted,  that  the  number  of  washing  tubs  or  troughs  for  the  labouring  ^°d'  **;• 
classes  in  any  building  or  buildings  under  the  management  of  the  same  council  or  wagj 
commissioners  shall  not  be  less  than  twice  the  number  of  the  washing  tubs  or  troughs  commodation 
of  any  higher  class,  if  but  one,  or  of  all  the  higher  classes  if  more  than  one,  in  the  same  for  labouring 
building  or  buildings.  classes. 

0)  See  note  C1),  ante,  p.  1191. 

('-')  The  first  portion  of  this  section  is  repealed  by  the  Statute  Law  Revision  Act,  1847. 
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Sees.  6 — 8.       6.  [So  much  of  recited  Act  as  regulates  charges  for  use  of  baths,  &c.,  repealed  (J).] 
~ 7.  And  be  it  enacted,  that  the  council  and  the  commissioners  respectively  may  from 

make^harees  ^°  ^me  ma^e  sucn  reasonable  charges  for  the  use  of  the  baths  and  wash-houses  and  open 

for  use  of  bathing  places  provided  under  the  recited  Act  and  this  Act  respectively  as  they  think 

baths,  &c.  not  fit,  not  exceeding  the  charges  mentioned  in  the  schedule  annexed  to  this  Act. 
exceeding  Q    £A  fc  be  amended   &c.  (i).] 

those  in  the 
schedule. 


SCHEDULE. 


SCHEDULE  to  which  this  Act  refers. 
Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Places. 

1.  BATHS  FOR  THE  LABOURING  CLASSES. 

Every  bath  to  be  supplied  with  clean  water  for  every  person  bathing  alone,  or  for 
several  children  bathing  together,  and  in  either  case  with  one  clean  towel  for  every 
bather. 

For  one  person  above  eight  years  old : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding.        .        .     One  penny. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any  sum  not 

exceeding Twopence. 

For  several  children,  not  above  eight  years  old,  nor  exceeding  four, 
bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  exceeding     .        .      Twopence. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any  sum  not 

exceeding        ..........     Fourpence. 

2.  BATHS  OF  ANY  HIGHER  CLASS. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit,  not  exceed- 
ing in  any  case  three  times  the  charges  above-mentioned  for  the  several  kinds  of  baths 
for  the  labouring  classes. 

3.  WASH-HOUSES  FOR  THE  LABOURING  CLASSES. 

Every  wash-house  to  be  supplied  with  conveniences  for  washing  and  drying  clothes 
and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  of  a  copper  or  boiler 
(if  any),  or,  where  one  of  the  washing  tubs  or  troughs  shall  be  used  as  a  copper  or 
boiler,  for  the  use  of  one  pair  of  washing  tubs  or  troughs,  and  for  the  use  of  the 
conveniences  for  drying : 

For  one  hour  only  in  any  one  day,  any  sum  not  exceeding         .      One  penny. 
For   two  hours  together,  in  any  one  day,  any  sum  not  ex- 
ceeding     Threepence. 

Any  time  over  the  hour  or  two  hours  respectively,  if  not  exceeding  five  minutes,  not 
to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours  in  any  one  day,  such  charges 
as  the  council  and  the  commissioners  respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  drying  conveniences  alone, 
such  charges  as  the  council  and  the  commissioners  respectively  think  fit,  but  not  ex- 
ceeding in  either  case  the  charges  for  the  use  for  the  same  time  of  both  the  washing  and 
the  drying  conveniences. 

4.  WASH-HOUSES  OF  ANY  HIGHER  CLASS. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 
5.  OPEN  BATHING  PLACES,  where  several  persons  bathe  in  the  same  water,  for  one 
person,  one  halfpenny  (2). 

(!)  Repealed  by  Statute  Law  Revision  Act,  1875. 

(2)  Now  "  one  penny,"  Baths  and  Wash-houses  Act,  1878,  41  Viet.  c.  14,  s.  14,  post. 
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BATHS  AND  WASH-HOUSES 
ACT,  1878.° 


41  VICT.  c.  14. 

An  Act  to  amend  the  Law  relating  to  Public  Baths  and  Wash-houses. 

[27th  May,  1878.] 

Whereas  the  Act  passed  in  the  session  held  in  the  ninth  and  tenth  years  of  the  reign  Sees.  1 — 6. 

of  Her  present  Majesty,  chapter  seventy-four,  intituled  "An    Act  to  encourage  the  

Establishment  of  Public  Baths  and  Wash-houses,''  was  amended  by  the  Act  passed  in 
the  session  held  in  the  tenth  and  eleventh  years  of  the  reign  of  Her  present  Majesty, 
chapter  sixty-one,  intituled  "An  Act  to  amend  the  Act  for  the  Establishment  of 
Public  Baths  and  Wash-houses,"  and  it  is  expedient  further  to  amend  the  said  first- 
recited  Act,  and  to  provide  for  the  establishment  of  covered  swimming  baths  and  other 
purposes : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Baths  and  Wash-houses  Act,  1878.        Short  title. 
The  words  "  covered  swimming  bath  "  in  this  Act  shall  mean  a  swimming  bath  pro-  "  Covered 

tected  by  a  roof  or  other  covering  from  the  weather.  bat™' 

2.  This  Act  and  the  recited  Acts,  as  ameuded  by  the  Statute  Law  Revision  Act,  1875,  Construction 
and  the  Public  Health  Act,  1875,  and  by  this  Act,  shall  l>e  construed  and  earned  into  Of  Act. 
execution  as  one  Act;  and  the  words  "  the  council  and  the  commissioners,"  when  used  38  &  39  Viet. 

:  n  this  Act  shall  include  the  urban  authority  mentioned  in  the  tenth  section  of  the  £•  6£ • 

•nil-      TT       1,1       i  «"  *  o»   V  ICt. 

Pul  -ho  Health  Act,  1875.  c  55> 

3.  All  the  provisions  of  the  recited  Acts  respectively  shall  be  construed  to  extend  and  Covered 
to  have  extended  from  the  passing  of  such  Acts  respectively  to  covered  swimming  baths  swimming 
as  well  as  to  baths,  wash-houses,  and  open  bathing  places.  b.a*3  autho' 

4.  The  council  and  the  commissioners  respectively  may  from  time  to  time  provide 
covered  swimming  baths,  and  make  such   reasonable   charges  for  the  use  thereof  as  for  s 
they  shall  think  fit,  not  exceeding  the  charges  mentioned  in  the  schedule  annexed  to  baths. 
this  Act. 

5.  The  council  and  the  commissioners  respectively  may  during  such  period,  not  ex-  Power  to  close 
cetding  five  months  in  any  one  year,  as  they  shall  think  fit,  from  the  beginning  of  the  ^{^0°ga 
mouth  of  November  to  the  end  of  the  month  of  March,  close  any  covered  swimming  limited  period, 
bath  or  open  swimming  bath,  and  may  either  keep  the  same  closed  or  may  establish 

therein  a  gymnasium  or  such  other  means  of  healthful  recreation  as  they  shall  think  fit, 
or  may  during  such  period  allow  any  covered  or  open  swimming  bath  to  be  used 
as  an  empty  building  for  such  purposes  of  healthful  recreation  or  exercise  as  they  shall 
think  fit  during  such  period  as  aforesaid,  and  may  at  any  time  allow  any  portion  of  the 
public  baths  not  required  by  the  commissioners  to  be  used  for  holding  vestry  meetings 
or  other  parochial  purposes  :  Provided  always,  that  no  covered  or  open  swimming  bath 
when  closed  may  be  used  for  music  or  dancing. 

6.  The    council    and  the   commissioners   respectively  may  make  bye-laws   for  the  Power  to 
regulation,  management,  and  use  of  the  open  or  swimming  baths  when  used  for  any  of  J^.^    ye" 
tte  purposes  mentioned  in  the  fifth  section  of  this  Act ;  and  all  the  provisions  in  the 

C1)  See  note  (*),  ante,  p.  1191. 

H  H  H  H 
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BATHS    AND    WASH-HOUSES    ACT,    1878. 


Sees.  6—14. 

Power  to 

appoint 

officers. 


Power  to 
make  charges 
for  gymna- 
sium, &c. 

Powers  of 
borrowing,  &c. 
extended  to 
this  Act. 


Power  to 
remove 
offenders. 
Baths,  &c. 
to  be  con- 
sidered 
public  and 
open  places. 
Power  to 
refuse  ad- 
mittance to 
baths,  &c.  to 
offenders. 


Expenses  of 
Act  and  in- 
come arising 
tobe applied  as 
under  princi- 
pal Act. 


Increase  of 
charge. 


principal  Act  relating  to  bye-laws  shall  extend  and  apply  to  bye-laws  made  under  this 
section. 

7.  The  council  and   the  commissioners  respectivelv  may  appoint   and  remove  at 
pleasure  such  officers  and   servants  as  shall  be  necessary  for  the  management  and 
superintendence  of  any  gymnasium  or  other  means  of  recreation  established  under  this 
Act,  and  may  appoint  reasonable  salaries,  wages,  and  allowances  for  such  officers  and 
servants. 

8.  The  council  and  the  commissioners  respectively  may  from  time  to  time  make  such 
reasonable  charges  for  the  use  of  the  gymnasium  or  other  means  of  recreation  established 
under  this  Act,  or  for  the  use  of  any  covered  swimming  bath  as  an  empty  room,  as  they 
shall  think  fit. 

9.  The  provisions  in  the  twenty-first,  twenty-second,  and  twenty-third  sections  of  the 
principal  Act  authorising  the  borrowing  and  advancement  of  money  for  the  -purposes  of 
that  Act  shall  be  taken  to  authorise  the  borrowing  and  advancement  of  money  in  like 
manner  for  the  purposes  of  this  Act ;  and  the  approval  of  the  Local  Government  Board 
shall  be  substituted  for  that  of  the  Commissioners  of  Her  Majesty's  Treasury  in  all  cases 
where  money  is  borrowed  for  the  purposes  of  the  principal  Act  or  this  Act. 

10.  The  council  and  the  commissioners  respectively,  and  their  respective  servants 
and  agents,  may  remove  any  person  offending  against  any  of  the  bye-laws  made  under 
this  Act  and  the  recited  Acts,  or  any  of  them ;  and  any  bath  or  wash-house,  or  open 
bathing  place,  or  covered  swimming  bath,  established  under  this  Act  and  the  recited 
Acts,  or  any  of  them,  shall  be  taken  to  be  a  public  and  open  place,  so  as  to  make  offences 
against  decency  therein  criminal  offences. 

11.  The  council  and  the  commissioners  respectively,  and  their  respective  officers  and 
servants,  may  refuse  admittance  to  any  bath,  wash-house,  open  bathing  place,  or  covered 
swimming  bath,  or  any  of  them,  to  any  person  (1)  who  shall  have  been  convicted  of 
wilfully  disobeying  any  of  the  bye-laws  in  such  bath,  wash-house,  open  bathing  place, 
or  covered  swimming  bath ;  (2)  who  shall  have  been  convicted  of  any  offence  against 
public  decency  in  any  of  such  baths,  wash-houses,  open  bathing  places,  or  covered 
swimming  baths  as  aforesaid. 

12.  [Power  to  make  superannuation  allowances  to  officers,  &c.,  employed  about  baths, 
&c.,  within  the  metropolis  C1).] 

13.  The  expense  of  carrying  this  Act  into  execution  shall  be  defrayed,  and  the  income 
arising  from  the  use  in  any  manner  of  any  covered  swimming  bath  established  under 
the  provisions  of  this  Act  and  the  recited  Acts,  or  any  of  them,  shall  be  applied,  in  the 
same  manner  as  that  in  which  the  expenses  of  the  principal  Act  are  thereby  directed  to 
bo  defrayed,  and  the  income  arising  from  baths  and  wash-houses,  and  open,  bathing 
places,  is  thereby  directed  to  be  applied. 

14.  The  charge  of  one  halfpenny,  fixed  by  the  tenth  and  eleventh  Victoria,  chapter 
sixty-one,  section  seven,  and  part  five  of  the  schedule  to  that  Act,  shall  be  increased  to 
one  penny. 


SCHEDULE. 


The  SCHEDULE  above  referred  to. 

CHARGES  FOR  COVERED  SWIMMING  BATHS. 

IST  CLASS. — Any  sum  not  exceeding  eightpence  for  each  person. 
2ND  CLASS. — Any  sum  not  exceeding  fourpence  for  each  person. 
SRD  CLASS. — Any  sum  not  exceeding  twopence  for  each  person. 

(*)  Applies  to  the  metropolis  only. 
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MUNICIPAL  CORPORATIONS 
(BOBOUGH  FU1MDS)  ACT. 


35  &  36  VICT.  c.  91. 

An  Act  to  authorise  the  application  of  Funds  of  Municipal  Corporations  and  other  govern- 
ing bodies  in  certain  cases  (*).  [10th  August,  1872.] 

Whereas  by  the  Act  passed  in  the  session  holden  in  the  twentieth  and  twenty-first  20  4  21  Viet, 
years  of  the  reign  of  Her  Majesty,  intituled  an  Act  to  amend  the  Acts  concerning  the  a  ^- 
Municipal  Corporations,  the  trustees  acting  under  any  Act  of  Parliament  for  supplying 
any  borough,  or  any  district  within  or  in  certain  cases  beyond  the  limits  of  a  borough, 
with  water  or  gas,  or  having  powers  for  providing  or  maintaining  any  cemetery  or 
market  in  or  for  any  borough,  or  otherwise  improving  the  same,  are  authorised  and 
empowered  to  transfer  to  the  body  corporate  of  such  borough  all  their  rights,  estates, 
properties,  and  liabilities  : 

And  whereas  by  the  ninety-second  sectiou  of  the  Act  passed  in  the  session  holden  in 
the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six, 
to  provide  for  the  regulation  of  Municipal  Corporations  in  England  and  Wales,  in  each 
borough  the  annual  proceeds  of  all  property  and  hereditaments  belonging  to  the  body 
corporate,  and  fines  and  rates  levied  in  the  borough,  are  directed  to  form  the  borough 
fund,  and  such  fund  is  directed  to  be  applied  in  the  payment  of  certain  salaries  and 
certain  expenses  and  the  expenses  necessarily  incurred  in  carrying  into  effect  the  provi- 
sions of  the  said  Act,  and  the  surplus  (if  any)  of  such  fund  is  directed  to  be  applied, 
under  the  direction  of  the  council,  for  the  public  benefit  of  the  inhabitants  and  the 
improvement  of  the  borough  : 

And  whereas  the  Public  Health  Act,  1848,  the  Local  Government  Act,  1858,  and 
various  local  Acts  of  Parliament,  have  conferred  powers  of  improving,  cleansing,  paving, 
lighting,  and  otherwise  governing  places  or  districts  upon  boards  of  health,  commis- 
sioners, trustees,  or  other  persons  (2)  : 

And  whereas  it  is  expedient  to  extend  the  powers  of  governing  bodies  so  as  to  enable 
them  to  apply  the  borough  or  other  funds  under  the  control  of  such  governing  body 
towards  such  costs,  charges,  and  expenses  as  may  be  incurred  for  the  purposes  and  in  the 
manner  herein  provided : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


(!)  The  general  principle,  apart  from  this  Act,  is  that  opposition  to  a  Bill  before  Parlia- 


North,  2  Ph.  216. 

Tliis  Act  does  not  take  away  the  right  of  a  municipal  corporation  to  defray  out  of  their 
funds  or  rates  the  expenses  incurred  in  defending  any  attack  made  by  Bill  in  Parlia- 
ment, whether  against  their  existence  as  a  corporation  or  against  their  property,  or  only 
against  their  rights,  power,  and  privileges:  Att.-Gen.  v.  Mayor,  &c.,  of  Brecon,  L.  R.  10 
Ch.  D.,  204,  48  L.  J.  Ch.  153,  40  L.  T.  N.  S.  52,  27  W.  R.  332. 

C2)  See  section  313  of  the  Public  Health  Act,  1875,  ante,  p.  215. 
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MUNICIPAL   CORPORATIONS    (BOROUGH   FUNDS)    ACT,    1872. 


Sees.  1 — 4. 

Interpretation 
of  terms. 


Costs  of  pro- 
moting or 
opposing 
parliamen- 
tary and 
other  pro- 
ceedings for 
benefit  of  in- 
habitants to 
be  charge  on 
borough  and 
local  funds, 
except  in 
certain  cases. 


No  payment 
to  member 
of  governing 
body  to  be 
so  charged. 
Costs  of  pro- 
moting or 
opposing 
Bills  to  re- 
quire sanc- 
tion of 
special 
meetings. 


1.  The  term  "  governing  body  "  in  this  Act  shall  mean  the  council  of  any  municipal 
borough,  the  board  of  health,  local  board,  commissioners,  trustees,  or  other  body  acting 
under  any  general  or  local  Act  of  Parliament  for  the  management,  improvement,  cleans- 
ing, paving,  lighting,  and  otherwise  governing  places  or  districts,  and  the  term  "  district " 
shall  mean  the  borough,  place,  township,  or  district  within  which  the  governing  body  may 
for  the  time  being  have  jurisdiction :  Provided,  however,  that  in  the  borough  of  Cambridge, 
in  any  matters  affecting  the  constitution,  power,  or  functions  of  the  Board  of  Cambridge 
Improvement  Commissioners,  as  denned  in  the  several  Acts  of  Parliament  relating 
thereto,  the  term  "  governing  body "  shall  mean  such  board  of  improvement  commis- 
sioners, and  not  the  council  of  the  borough  of  Cambridge. 

2.  When  in  the  judgment  of  a  governing  body  in  any  district  it  is  expedient  for  such 
governing  body  to  promote  or  oppose  any  local  and  personal  Bill  or  Bills  in  Parlia- 
ment (J),  or  to  prosecute  or  defend  any  legal  proceedings  necessary  for  the  promotion  or 
protection  of  the  interests  of  the  inhabitants  of  the  district,  it  shall  be  lawful  for  such 
governing  body  to  apply  the  borough  fimd,  borough  rate,  or  other  the  public  funds  or 
rates  under  the  control  of  such  governing  body  to  the  payment  of  the  costs  and  expenses 
attending  the  same  (2) ;  and  when  there  are  several  funds  or  rates  under  the  control  of 
the  governing  body,  such  governing  body  shall  determine  oiit  of  which  fund  or  funds, 
rate  or  rates,  such  expense  shall  be  payable,  and  in  what  proportions  :  Provided  that 
nothing  in  this  Act  contained  shall  authorise  any  governing  body  to  promote  any  Bill  in 
Parliament  for  the  establishment  of  any  gas  or  water  works  to  compete  with  any  existing 
gas  or  water  company  established  under  any  Act  of  Parliament :  Provided  that  no 
powers  contained  in  this  clause  shall  apply  in  any  case  where  the  promotion  of  or  oppo- 
sition to  a  Bill  by  a  governing  body  has  been  decided  by  a  Committee  of  either  House  of 
Parliament  to  be  unreasonable  or  vexatious. 

3.  No  payment  to  any  member  of  a  governing  body  for  acting  as  counsel  or  agent  in 
promoting  or  opposing  any  such  bill  shall  be  charged  as  aforesaid. 

4.  No  expense  in  relation  to  promoting  or  opposing  any  Bill  or  Bills  in  Parliament 
shall  be  charged  as  aforesaid  unless  incurred  in  pursuance  of  a  resolution  of  an  absolute 
majority  of  the  whole  number  of  the  governing  body  at  a  meeting  of  the  governing 
body,  after  ten  clear  days  notice  by  public  advertisement  of  such  meeting  and  of  the 
purpose  thereof  in  some  local  newspaper  published  or  circulating  in  the  district,  siich 
notice  to  be  in  addition  to  the  ordinary  notices  required  for  summoning  such  meeting, 
nor  unless  such  resolution  shall  have  been  published  twice  in  some  newspaper  or  news- 
papers circulating  in  the  district,  and  shall  have  received,  in  respect  of  matters  within 
the  jurisdiction  of  the  Local  Government  Board,  the  approval  of  such  board,  and  in 
respect  of  other  matters,  the  approval  of  one  of  Her  Majesty's  Secretaries  of  State,  and 
in  case  of  the  promotion  of  a  Bill  in  Parliament  no  further  expense  shall  be  incurred  or 
charged  as  aforesaid  after  the  deposit  of  the  Bill,  unless  the  propriety  of  such  promotion 
shall  be  confirmed  by  such  absolute  majority  at  a  further  special  meeting  to  be  held  in 
pursuance  of  a  similar  notice  not  less  than  fourteen  days  after  the  deposit  of  the  Bill  in 
Parliament :  Provided  further,  that  no  expense  in  promoting  or  opposing  any  Bill  in 
Parliament  shall  be  charged  as  aforesaid  unless  such  promotion  or  opposition  shall  have 
had  the  consent  of  the  owners  and  ratepayers  of  that  district,  to  be  expressed  by  reso- 
lution in  the  manner  provided  in  the  Local  Government  Act  (1858)  for  the  adoption  of 
that  Act  (3). 


(!)  The  provisions  of  this  Act  do  not  apply  to  Provisional  Orders.  See  section  297  (S) 
of  the  Public  Health  Act,  1875,  ante,  p.  207.  This  Act  applies  only  to  local  and  per- 
sonal bills. 

(2)  See  section  6,  post,  p.  1205. 

(3)  It  was  held  by  Lord  Campbell,  in  R.  v.  Morn's,  28  L.  ,T.  266,  that  a  local  board 
should  obtain  express  sanction  from  a  meeting  of  ratepayers  called  for  the  purpose  before 
incurring  expenses  for  parliamentary  proceedings. 

As  regards  local  boards,  the  provisions  of  the  Public  Health  Act,  1875,  must  now  In1 
observed.  See  section  313,  ante,  p.  215.  These  provisions  will  be  found,  ante,  pp.  2-13 
—245. 

The  court  will  not  grant  a  mandamus  to  call  a  second  meeting  in  order  that  a  poll  may 
be  demanded  where  the  applicant  has  not  a  real  interest  in  the  matter:  R.  \.  Mayor  of 
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5.  The  approval  of  the  Local  Government  Board  or  one  of  Her  Majesty's  principal  Sees.  5-11. 
Secretaries  of  State,  as  the  case  may  be,  shall  not  be  given  to  any  such  resolution  as  - 
aforesaid  until  the  expiration  of  seven  days  after  the  second  publication  thereof,  as  Provi80  M 
provided  by  this  Act,  and  in  the  meantime  any  ratepayer  within  the  district  of  the  Oc  T^J 
governing  body  may  give  notice  in  writing  to  the  Local  Government  Board  or  Secretary  Government 
of  State  objecting  to  such  approval  ('-).  Board,  &c , 

6.  All  costs,  charges,  and  expenses  incurred  under  the  provisions  of  this  Act  shall,  ^"S/** 
,».,  .  .11  .,-,„  resolution, 
beiore  the  same  become  chargeable,  be  examined  and  allowed  by  some  person  to  be  p^^  t   . 

authorised  by  one  of  Her  Majesty's  principal  Secretaries  of  State  or  by  the  Local  examined. 
Government  Board,  as  the  case  may  be. 

7.  The  Local  Government  Board,  or  one  of  Her  Majesty's  principal  Secretaries  of  Power  to 
State,  shall  have  power  to  direct  a  local  inquiry  to  be  held  upon  any  application  under  direct  1°^ 
this  Act,  by  any  person  or  persons  whom  they  may  respectively  nominate  for  the  purpose, 

and  to  charge  the  costs  and  expenses  of  such  local  inquiry  upon  the  governing  body  or 
the  person  by  whom  such  application  shall  be  made. 

8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  alter  or  affect  any  special  Saving 
provision  which  is  or  shall  be  contained  in  any  other  Act  for  the  payment  of  the  costs,  clause, 
charges,  and  expenses  intended  to  be  provided  for  by  this  Act,  or  to  take  away  or 
diminish  any  rights  or  powers  now  possessed  or  enjoyed  by  any  governing  body,  or 
which  are  or  shall  be  vested  in  or  exerciseable  by  the  inhabitants  of  any  district  under 

any  general  or  special  Act. 

9.  The  one  hundred  and  forty-second  section  of  The  Towns  Improvement  Clauses  Towns  Im- 

Act,  1847,  is  hereby  repealed  so  far  as  the  same  is  inconsistent  with  the  provisions  of  pr°veme°t 
,.     .    ,  Clauses  Act, 

1847,  s.  142, 

10.  The   provisions  of  this  Act  shall  not  extend  to  applications  for  any   Bill  in  repealed. 

Parliament  for  any  object  which  would,  for  the  time  being,  be  attainable  by  Provisional  Act  not  to 
Order  (J).  extend  to 

11.  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  of  London  or  the  metro-  attainable^ 
politan  area  as  defined  by  the  Metropolitan  Local  Management  Act,  1855.  Provisional 

Order. 

Peterborough,  44  L.  J.  Q.  B.  85,  23  W.  R.  343.  As  to  the  common  law  right  to  a  poll,  see  Aci,  n°*  * 
R.  v.  U'imbledon  Local  Board,  L.  R.  8  Q.  B.  D.  459,  51  L.  J.  Q.  B.  219,  46  L.  T.  X.  S.  f,  ?t 
47,  30  W.  R.  400.  ol 

(!)  See  sections  297  and  298  of  the  Public  Health  Act,  1875,  and  the  notes  thereto, 
ante,  pp.  205—207. 
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38  &  39  VICT.  c.  83. 

An  Act  to  amend  the  Law  relating  to  Securities  for  Loans  contracted  by  Local  Authorities. 

[13th  August,  1875.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  securities  for  loans  contracted  by 
local  authorities : — 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

(1.)  Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local  Loans  Act,  1875." 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-six,  which  day  is  hereinafter  referred  to  as  the  commencement  of 
this  Act. 

4.  A  local  authority  shall  be  deemed  to  borrow,  subject  to  the  provisions  of  this  Act, 
whenever  it  raises  a  loan  by  the  issue  of  debentures  or  debenture  stock  or  annuity 
certificates,  purporting  to  be  created  under  its  powers,  or  partly  in  one  way  and  partly  in 
another ;  subject  to  this  proviso,  that  where  a  loan  is  directed  to  be  raised  by  debentures 
or  debenture  stock  or  annuity  certificates  under  this  Act,  the  prescribed  mode  only  shall 
be  adopted. 

(2.)  Debentures. 

5.  A  debenture  under  this  Act  shall  be  an  instrument  taking  effect  as  a  deed,  and 
charging  the  local  rate  or  property  in  such  debenture  specified  with  payment,  as  in  the 
debenture  mentioned,  of  the  principal  sum  and  interest  therein  specified. 

Where  a  debenture  under  this  Act  charges  property  other  than  the  local  rate,  and  it 
is  intended  that  in  default  of  payment  of  the  principal  sum  due  on  such  debenture,  or 
of  the.  interest  thereon,  the  property  is  to  be  sold,  a  statement  to  that  effect  shall  be 
inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  to  the  bearer  of  the  debenture,  or  to  a  person 
to  be  named  therein,  his  executors,  administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  the  bearer  shall  be  trans- 
ferable by  delivery. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  a  person  named  therein, 
his  executors,  administrators,  or  assigns,  is  in  this  Act  referred  to  as  a  nominal  debenture, 
and  shall  be  transferable  by  Avriting  in  manner  directed  by  the  local  authority. 

There  may  be  attached  to  a  debenture  under  this  Act,  or  be  thereafter  issued  in 
respect  thereof,  or  partly  in  one  way  and  partly  in  the  other,  coupons  making  the 
interest  as  therein  mentioned  payable  to  the  bearer  of  each  coupon,  or  to  the  person 
named  in  each  coupon  or  his  order,  or  the  interest  on  a  debenture  may  be  made  payable 
to  the  owner  for  the  time  being  of  such  debenture,  or  may  be  otherwise  made  payable  in 
such  manner  as  in  the  said  debenture  mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable  to  the  person  named  therein, 
or  his  order  is  in  this  Act  referred  to  as  a  coupon  payable  to  order. 

A  debenture  under  this  Act  shall  not  be  issued  for  a  less  sum  than  the  prescribed  sum, 
or,  where  no  sum  is  prescribed,  than  twenty  pounds. 
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(3.)  Debenture  Stock. 

6.  A  debenture  stock  may  be  created  and  issued  by  a  local  authority  having  power  to    Sees.  6,  7. 
raise  a  loan  or  any  part  thereof  by  the  issue  of  debenture  stock.     Such  debenture  stock 
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shall  be  of  a  nominal  amount,  not  exceeding  the  amount  of  money  authorised  to  be  M  ^  dete 
raised  by  such  stock,  and  shall,  unless  otherwise  provided  by  the  conditions  of  issue,  be  tare  stock, 
redeemable  at  par  at  the  option  of  the  local  authority  at  such  times  and  upon  such 
conditions  as  the  local  authority  may  declare  at  the  time  of  the  issue  thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock  shall  be  evidenced  by  the 
entry  in  the  register  as  in  this  Act  mentioned  of  the  name  of  such  person  as  owner  of 
.such  share. 

Debenture  stock  shall  bear  such  rate  of  interest,  to  be  payable  at  such  times  as  the 
lueul  authority  may  declare  at  the  time  of  issue  of  the  stock. 

Debenture  stock  and  the  interest  thereon  shall  be  a  charge  on  the  local  rate  or  property 
specified  at  the  time  of  the  issue  thereof,  in  the  same  manner  as  if  it  were  a  principal 
sum  and  interest  charged  thereon  by  deed. 

Where  debenture  stock  and  the  interest  thereon  is  a  charge  on  property  other  than 
the  local  rate,  and  it  is  intended  that  in  default  of  the  payment  of  the  interest  thereon, 
or  for  the  purpose  of  raising  the  money  required  for  the  redemption  of  the  stock,  the 
property  is  to  be  sold,  a  declaration  to  that  effect  shall  be  made  by  the  local  authority  at 
the  time  of  the  issue  of  the  stock,  and  shall  be  deemed  to  form  one  of  the  conditions  of 
such  issue. 

Debenture  stock  shall  have  all  the  incidents  of  personal  estate,  and  shall,  subject  to 
the  provisions  of  this  Act,  be  transferable  by  writing  in  manner  directed  by  the  local 
authority  (J). 

The  interest  on  any  share  of  debenture  stock  shall  be  recoverable  by  the  owner  of 
such  share  in  the  same  manner  in  all  respects  as  if  such  interest  were  an  annuity  of  like 
amount  secured  to  him  by  an  annuity  certificate  under  this  Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be  entitled  to  require  payment 
of  the  nominal  amount  of  stock  held  by  him,  except  at  the  time  and  upon  the  conditions 
ii-ed  by  the  local  authority  at  the  time  of  the  issue  of  such  stock. 

The  conditions  of  issue  of  debenture  stock  shall  be  declared  by  the  local  authority  at 
tlie  time  of  such  issue,  and  a  printed  copy  of  such  conditions  shall  be  supplied  to  every 
owner  of  debenture  stock  requiring  the  same,  and  shall  be  entered  in  the  register  of  such 
stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application  of  the  owner  of  any  share 
in  debenture  stock,  grant  to  him  a  certificate  of  title  to  his  share  in  such  stock,  or  any 
!'  such  share,  with  coupons  attached  entitling  the  bearer  of  the  coupons  to  the 
interest  on  the  share  or  part  of  a  share  specified  in  such  certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under  this  section  (in  this  Act 
called  a  stock  certificate  to  bearer)  shall  entitle  the  bearer  to  the  stock  therein  described, 
and  to  the  interest  thereon,  and  shall  be  transferable  by  delivery  (2). 

Any  share  in  stock  in  respect  of  which  a  stock  certificate  to  bearer  has  been  issued, 
shall,  so  long  as  such  certificate  is  outstanding,  cease  to  be  dealt  with  through  the 
lutidium  of  the  register. 

Debenture  stock,  in  respect  of  which  a  stock  certificate  to  bearer  has  not  been  issued, 
is  in  this  Act  referred  to  as  nominal  debenture  stock. 

(4.)  Annuity  Certificates. 

7.  An  annuity  certificate  under  this  Act  shall  be  an  instrument  taking  effect  as  a  Regulations 
deed,  and  charging  the  local  rate  or  property  in  such  certificate  specified  with  payment,  "  to  annuity 
as  in  the  certificate  mentioned,  of  the  annual  sum  therein  specified. 

Where  an  annuity  certificate  under  this  Act  charges  property  other  than  the  local 
rate,  and  it  is  intended  that  in  default  of  payment  of  the  annual  sum  secured  by  such 

0)  As  to  composition  for  stamp  duty  on  transfers  of  debenture  and  other  stocks  of 
municipal  corporations,  see  the  Inland  Revenue  Act,  1880,  43  &  44  Viet.  c.  20,  ss.  53,55. 
A-  to  the  stamp  duty  on  "stock  certificates  to  bearer,"  see  Customs  and  Inland 
Bevenue  Act,  1881,  44  Viet.  c.  12,  s.  46. 
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Sees.  7 — 12.  annuity  certificate,  or  of  some  part  thereof,  the  property  is  to  be  sold,  a  statement  to  that 
—  effect  shall  be  inserted  in  the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the  certificate  or  to  a  person 
to  be  named  therein,  his  executors,  administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  the  bearer  shall  be 
transferable  by  delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  a  person  named 
therein,  his  executors,  administrators,  or  assigns,  is  in  this  Act  referred  to  as  a  nominal 
annuity  certificate,  and  shall  be  transferable  by  writing  in  manner  directed  by  the  local 
authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued  for  a  less  annual  sum  than 
the  prescribed  sum,  or,  where  no  sum  is  prescribed,  than  three  pounds. 


Priority  of 
loans. 


Notice  of 
trust  not 
receivable. 

Owners  of 
securities  not 
responsible 
for  acts  of 
local  autho- 
rity. 


Remedy  by 
mandamus 
for  non-pay- 
ment of 
monev. 


Remedy  by 
appointment 
of  receiver 
for  non-pay- 
ment of 
money. 


(5.)  Priority  of  Loans. 

8.  All  sums  for  the  time  being  due  or  authorised  to  be  raised  on  or  in  respect  of  any 
securities  issued  in  respect  of  the  same  loan  by  a  local  authority  under  this  Act  shall  be 
paid  without  any  preference  the  one  over  the  other  by  reason  of  the  priority  of  date  of 
any  of  such  securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act  by  the  same  local 
authority,  the  sums  for  the  time  being  due  or  authorised  to  lie  raised  on  or  in  respect 
of  any  securities  issued  in  respect  of  each  loan  shall  take  priority  according  to  the  date 
of  such  loan. 

Where  any  sum  of  money  is  authorised  to  be  borrowed  in  manner  provided  by  this 
Act,  such  sum  may,  unless  it  is  otherwise  prescribed,  be  raised  under  this  Act  as  one  loan 
or  several  loans,  as  may  be  deemed  most  convenient  by  the  borrowing  authority,  so  that 
the  aggregate  amount  authorised  to  be  borrowed  be  not  exceeded. 

The  date  of  each  loan  shall,  with  a  view  to  the  priority  of  the  loan  and  to  the 
period  within  which  such  loan  is  to  be  discharged,  and  for  the  other  purposes  of  this 
Act,  so  far  as  relates  to  that  period,  be  fixed  by  the  local  authority,  and  may  be  so  fixed 
irrespectively  of  the  dates  of  the  particular  securities  issued  in  respect  of  such  loan, 
so  that  the  period  within  which  the  loan  is  required  to  be  discharged  be  not  exceeded. 

(6.)  Notice  of  Trusts. 

9.  No  notice  of  any  trust,  expressed,  implied,  or  constructive,  shall  be  received  by  the 
local  authority,  or  by  any  registrar  or  officer  of  the  local  authority,  in  relation  to  any 
security  issued  by  such  authority  under  this  Act. 

10.  A  person  advancing  any  money  to  a  local  authority  and  receiving  in  consideration 
of  such  advance  any  security  under  this  Act,  shall  not  be  bound  to  inquire  into  the 
application  of  the  money  advanced,  or  be  in  any  way  responsible  for  the  non-applica- 
tion or  misapplication  thereof. 

(7.)  Remedy  for  Non-payment. 

11.  The  local  authority  shall  pay  or  raise  all  sums  for  the  lime  being  due  or  authr 
rised  to  be  raised  on  or  in  respect  of  any  security  issued  by  them  under  this  Act,  and  it 
default  is  made  in  payment  of  any  sum  so  due,  such  sum  shall  be  deemed  to  be  a 
specialty  debt  due  to  the  person  entitled  thereto  from  the  local  authority  of  such  a 
nature  that  a  mandamus  will  be  granted  to  enforce  the  payment  thereof  ;  aud  an  action 
may  be  brought  accordingly,  in  which  a  mandamus  may  be  claimed. 

12.  Where  a  local  authority  makes  default  for  a  period  of  twenty-one  days  in  paying 
an  amount  of  not  less  than  five  hundred  pounds  (whether  in  one  sum  or  separate  sums) 
for  the  time  being  due  on  or  in  respect  of  any  security  issued  under  this  Act,   Un- 
persons entitled  to  the  said  amount,  or  any  of  such  persons,  may,  instead  of  or  in  addil  imi 
to  bringing  an  action  or  actions,  apply  to  the  county  court  for  the  appointment  (if  a 
receiver,  and  any  receiver  so  appointed  (subject  to  any  direction  which  may  be  given  by 
the  court)  shall  from  time  to  time  raise  as  hereinafter-mentioned,  by  or  out  of  the  local 
rate  or  property  charged,  sufficient  money  to  pay  the  amount  the  payment  of  which  is 
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so  in  default,  and  all  sums  due  while  he  is  receiver  on  or  in  respect  of  any  such  security,  Sees.  12-14. 

together  with  all  costs,  charges,  and  expenses  incurred  in  or  about  the  appointment  of 

such  receiver  and  the  execution  of  his  duties  under  this  section,  including  a  proper 
remuneration  for  his  trouble,  and  shall  render  to  the  defaulting  authority  the  balance, 
if  any,  remaining  in  his  hands  after  making  the  said  payments. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  the  local  rate,  the 
receiver  may  raise  the  money  he  is  authorised  to  raise  under  this  section  by  means  of  the 
local  rate,  and  for  that  purpose  shall  have  the  same  power  as  the  defaulting  authority 
of  levying  the  local  rate,  and  the  receiver  shall  have  such  access  to  and  use  of  the  docu- 
ments of  the  defaulting  authority  relative  to  the  local  rate  as  he  may  require. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  any  property,  other 
than  the  local  rate,  the  receiver  may  raise  the  sum  which  he  is  authorised  to  raise  under 
this  section  by  receipt  of  the  rents  and  profits  of  the  property,  and  if  the  security 
involves  a  power  of  sale,  as  in  this  Act  mentioned,  by  sale  of  the  property  in  such 
manner  and  subject  to  such  conditions  of  sale  and  otherwise  as  the  court  may  direct. 

A  county  court  may  appoint  a  receiver  under  this  section  with  respect  to  any  local 
rate  levied,  or  any  property  situate  wholly  or  partly  within  the  jurisdiction  of  such 
court,  and  may  remove  such  receiver  and  appoint  another  in  his  stead,  and  so  from  time 
to  time ;  and  may  make  such  orders  and  give  such  directions  as  to  the  powers  and 
duties  of  the  receiver,  and  otherwise  as  to  the  disposal  of  the  moneys  received  by  him, 
as  may  be  thought  fit  for  carrying  this  section  into  effect  (1). 

(8.)  Discharge  of  Loan. 

13.  Every  loan  borrowed  in  manner  provided  by  this  Act  shall  be  discharged  within  Loan  bor- 
the  prescribed  period  from  the  date  thereof  (*),  and  it  no  period  is  prescribed,  within  rowed  to  be 
the  period  of  twenty  years  from  the  date  thereof,  which  period  of  twenty  years  shall  for  wit^inr|re. 
the  purposes  of  this  Act  be  included  under  the  term  "prescribed  period,"  and  such  scribed 
discharge  shall  be  secured  by  one  or  more  of  the  following  methods  ;  that  is  to  say,          period. 

By  the  issue  of  annuity  certificates  limited  to  expire  within  the  prescribed  period ; 
or, 

By  the  issue  of  debentures  made  payable  in  such  a  manner  that  in  each  year  such 
number  of  debentures  will  become  due  and  be  paid  off  as  will  secure  the  repay- 
ment of  the  whole  sum  secured  by  such  debentures  by  equal  annual  instalments, 
extending  over  the  whole  of  the  prescribed  period,  or  over  a  less  time  than  the 
pi-escribed  period  ;  or, 

By  the  annual  appropriation,  as  in  this  Act  mentioned,  of  a  fixed  sum  to  the  discharge 
of  a  certain  portion  of  such  loan  ;  or, 

Where  a  sinking  fund  is  prescribed,  but  not  otherwise,  by  the  establishment  of  a 
sinking  fund  and  the  application  thereof  in  manner  in  this  Act  mentioned. 

14.  Where  a  fixed  annual  sum  is  appropriated  to  the  discharge  of  a  loan,  or  part  of  a  Discharge 
loan,  the  local  authority  shall  raise  in  every  year  an  equal  sum  of  money  of  such  of  loan 
amount  as  will,  at,  or  before  the  expiration  of  the  prescribed  (period,  pay  off  the  whole  b-v-^0)™o{ 
of  such  loan  or  part  of  a  loan,  and  the  interest  thereon.     The  local  authority  shall  in  amma}  sum. 
each  year  pay  out  of  such  fixed  sum  the  interest  due  on  the  loan  or  part  of  a  loan  during 

the  current  year,  and  appropriate  the  residue  of  su^h  sum,  in  the  case  of  money 
borrowed  on  debentures,  to  the  payment  off  of  a  corresponding  amount  of  the  principal 
sum  secured  by  such  debentures,  and  in  the  case  of  money  borrowed  by  the  issue  of 
debenture  stock  to  the  redemption  of  a  corresponding  amount  of  such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  off  in  every  year  shall  be 
ascertained  in  such  manner  as  may  have  been  fixed  at  the  time  of  the  issue  of  the 
debentures  or  debenture  stock,  or  may  thereafter  have  been  arranged.  Where 
the  debentures  or  portion  of  debenture  stock  to  be  paid  off  are  or  is  to  be  deter- 

(*)  The  proceedings  are  by  petition,  to  be  presented  to  the  court  of  the  district  in  which 
the  local  authority  exercises  its  authority;  and  the  same  procedure  is  followed,  and  fees 
paid  and  costs  allowed,  as  on  any  other  petition  where  the  subject-matter  exceeds  £100. 
See  the  County  Court  Rules,  1876  (Order  39  a),  rr.  36,  38. 

(2)  See  Public  Health  Act,  1875,  s.  234  (4),  ante,  p.  173. 
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sinking 
fund. 


Sees.  14,  15,  mined  by  lot,  the  lots  shall  be  drawn  in  presence  of  the  local  authority,  and  any  owners 
~~  of  debenture  or  debenture  stock  who  choose  to  be  present ;  the  local  authority  lull 
cause  not  less  than  one  month's  previous  notice  of  the  time  and  place  at  whirl:  lots  are 
to  be  drawn  to  be  given  by  advertisement,  published  once  at  the.  least,  in  each  of  four 
successive  weeks  in  some  newspaper  circulating  in  the  district  within  which  (In-  local 
authority  has  jurisdiction. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid,  after  payment  of  the 
debentures  or  debenture  stock,  payable  as  aforesaid,  shall  be  carried  to  the  credit,  of  the 
annual  sum  to  be  raised  in  the  ensuing  year.  All  expenses  incurred  by  the  local  ant  1m- 
rity  in  respect  of  any  drawings  by  lot  or  otherwise  in  respect  of  the  discharge  of  ;i.  loan 
shall  be  paid  out  of  the  current  revenue  of  the  local  authority. 

15.  Where  a  sinking  fund  is  prescribed  for  any  loan  or  part  of  a  loan,  the  local  autho- 
rity shall  create  a  sinking  fund  as  hereinafter-mentioned;  tint  is  to  say, 

(1.)  Such  equal  yearly  or  half-yearly  suras  shall  be  paid  into  the  sinking  fund  in 
each  year  as,  being  accumulated  at  compound  interest  at  the  prescribed  rate, 
or  if  no  rate  is  prescribed,  at  such  rate  as  in  the  opinion  of  the  local  authority 
(regard  being  had  to  the  securities  in  which  they  are  authorised  to  make 
investments),  will  at  the  expiration  of  some  period,  not  longer  than  the  pre- 
scribed period,  be  sufficient,  after  payment  of  all  expenses,  to  discharge,  such 
loan  or  part  of  a  loan  ;  and, 
(2.)  The  first  of  such  payments  shall  be  made  within  one  year  from  the  date  of  the 

loan  ;  and, 

(3.)  All  sums  paid  into  the  sinking  fund  shall  be,  as  soon  as  may  be,  invested  by  the. 
local  authority  in  the  prescribed  manner,  and  if  no  manner  is  prescribed,  »r  if 
a  manner  having  been  prescribed,  the  Local  Government  Board  shall  assent, 
in  securities  in  which  trustees  are  by  law  for  the  time  being  authorised  to 
invest,  or  in  debentures,  debenture  stock,  or  annuity  certificates  issued  under 
this  Act,  and  any  such  investments  may  be  from  time  to  time  varied  or 
transposed,  and  all  dividends  and  other  annual  sums  received  in  respect. 
(jf  such  investments  shall,  as  soon  as  may  be  after  they  are  received,  be 
paid  into  the  sinking  fund  and  invested  by  the  local  authority  in  like 
manner ;  and, 

i  ..)  The  local  authority  may  from  time  to  time  apply  the  sinking  fund,  or  any  part 
thereof,  in  or  towards  the  discharge  of  the  loan  or  part  of  a  loan  for  which  it 
was  created,  and  until  such  loan  or  part  is  wholly  discharged  shall  not  apply 
the  same  for  any  other  purpose  ; 

(5.)  The  debentures  or  portion  of  debenture  stock,  to  the  payment  of  which  such 
sinking  fund  is  for  the  time  being  applicable,  shall  be  ascertained  in  such 
manner  as  may  have  been  fixed  at  the  time  of  the  issue  of  the  debenture.-,  or 
debenture  stock,  or  may  thereafter  have  been  arranged.  Where  the  debentures 
.or  portion  of  debenture  stock  to  be  paid  off  are  or  is  to  be  determined  by  lot, 
the  lots  shall  be  drawn  and  notice  shall  be  given  in  manner  hereinbefore  in 
this  Act  mentioned  : 

(G.)  Any  surplus  of  the  sinking  fund  remaining  after  the  discharge  of  the  loan  or  part 
of  a  loan,  for  the  discharge  of  which  it  was  created,  shall  be  paid  into  Mune 
other  sinking  fund  under  the  control  of  the  local  authority,  or  if  there  is  im 
such  fund  shall  be  applied  to  any  purpose  to  which  such  loan  is  applicable,  or 
otherwise,  as  the  local  authority  may,  with  the  assent  of  the  Local  Govern- 
ment Board,  think  expedient : 

(7.)  "Where  any  part  of  the  sinking  fund  is  invested  in  any  securities  of  the  local 
authority,  or  is  applied  in  paying  off  any  part  of  the  loan  before  the  prescribed 
period,  the  interest  which  would  otherwise  be  payable  on  such  securities  nr  on 
such  part  of  the  loan  shall  be  paid  into  the  sinking  fund  and  invested  in 
manner  provided  by  this  Act: 

to  /R.)  If  the  annual  income  of  the  sinking  fund  is  not  less  than  the  annual  in 
receiver,  a-nayable  on  so  much  of  the  loan  or  part  of  the  loan  in  respect  of  which  it  was 
the  court)  shall  l.as  remains  undischarged,  the  equal  annual  snms  required   l.y  this  sec- 
rate  or  property  charged  into  the  sinking  fund  may  cease  to  be  so  paid. 


&  39  VKT.  c.  83L  : 
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Sees.  21-25  liability  in  the  event  of  their  issuing  a  stock  certificate  to  bearer  to  a  trustee,  or  invalidate 
any  stock  certificate  to  bearer  issued. 


Execution 
and  supply 
of  securities. 


Register  of 

nominal 

securities. 


Inspsctkn  of 
register. 


Rectification 
of  reg'ster. 


(3.)  As  to  Execution  and  Supply  of  Securities. 

22.  Every  debenture,  stock  certificate  to  bearer,  and  annuity  certificate  under  this 
Act  shall  be  deemed  to  be  well  executed  if  under  the  common  seal  of  the  local  authority, 
where  that  authority  is  a  body  corporate,  and  if  signed  by  two  or  more  members  of  thu 
local   authority,  where  the  local  authority  is  not  a  body  corporate,  or  if  otherwise 
executed  in  such  manner  as  the  Local  Government  Board  may  direct  on  the  application 
of  any  local  authority,  whether  corporate  or  unincorporate. 

The  Commissioners  of  Inland  Revenue  may,  when  required  by  any  local  authority, 
and  on  payment  of  such  sum  as  may,  with  the  sanction  of  the  Treasury,  be  agreed  upon, 
supply  such  authority  with  debentures,  stock  certificates  to  bearer,  coupons,  and  annuity 
certificates  under  this  Act  in  such  form  and  of  such  materials  as  the  local  authority  may 
direct. 

(4.)  As  to  Register  of  Nominal  Securities. 

23.  A  local  authority  issuing  nominal  debentures,  nominal  debenture  stock,  or  nomiiuil 
annuity  certificates  under  this  Act,  shall  cause  a  register  of  such  securities  to  be  kept  in 
one  or  more  book  or  books,  and  there  shall  be  entered  in  such  register — 

(1.)  The  names  and  addresses  and  the  descriptions  of  the  owners  for  the  time  being  of 
every  such  security,  with  a  statement  of  the  securities  held  by  each  person 
registered,  and 

(2.)  The  date  at  which  the  name  of  any  person  was  entered  in  the  register  in  respect 
of  any  such  security. 

The  register  under  this  section  shall  be  evidence  of  any  matters  by  this  Act  directed 
or  authorised  to  be  inserted  therein. 

24.  Any  person  may  inspect  the  register  at  any  reasonable  time  upon  payment  of 
such  fee  not  exceeding  one  shilling  as  may  be  fixed  by  the  local  authority,  and  shall  be 
entitled  to  obtain  from  the  registrar,  copies  or  extracts  certified  by  him  to  be  true  copies 
or  extracts  of  such  register,  upon  payment  of  such  fee  not  exceeding  two  shillings  and 
sixpence,  and  twopence  for  every  folio  of  seventy-two  words,  as  the  local  authority  may 
from  time  to  time  fix,  and  any  copy  or  extract  so  certified  shall  be  admissible  in 
evidence. 

25.  If  the  name  of  any  person  is  without  sufficient  cause  entered  in  or  omitted  from 
the  register,  or  if  default  is  made  or  unnecessary  delay  takes  place  in  making  any  entry 
in  such  register,  the  person  aggrieved  or  the  local  authority  may  apply  to  the  court  for 
an  order  that  the  register  may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  without  costs  to  be  paid  by  the 
applicant,  or  may,  if  satisfied  of  the  justice  of  the  case,  whether  there  has  or  has  not 
been  any  default  on  the  part  of  the  registrar,  make  an  order  for  the  rectification  of  the 
register,  and  make  such  order  as  to  the  payment  of  the  costs  of  the  application  or  of 
damages  to  the  person  aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  decide  any  question  relating  to 
the  title  of  any  party  to  such  proceeding  to  have  his  name  entered  in  or  omitted  from 
the  register,  and  generally  any  question  which  it  may  be  necessary  or  expedient  to 
decide  for  the  rectification  of  the  register. 

The  court  for  the  purposes  of  this  section  means  any  of  Her  Majesty's  superior  com- 
of  law  or  equity,  or  any  court  to  which  the  jurisdiction  of  such  courts  may  be  tra 
ferred,  and   where   the  value  of  any  security  or  securities  to  which  the   applicatio: 
relates  does  not  exceed  fifty  pounds  shall  include  a  county  court,  and  the  jurisdiction  by 
this  Act  given  to  a  superior  court  may  be  exercised  in  a  summary  manner  by  any  judge 
or  judges  of  such  court  sitting  in  chambers  or  otherwise  (!). 

(!)  In  the  County  Court  the  proceedings  are  by  petition  to  the  court  of  the  district  in 
which  the  local  aiithority  exercises  its  authority ;  and  the  same  procedure  is  followed,  and 
fees  paid  and  costs  allowed,  as  on  any  other  petition  Avhere  the  subject-matter  excwl.s 
£20  and  does  not  exceed  .£100.  County  Court  Rules,  1870  (Order  39  a),  rr.  37,  38. 
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(5.)  As  to  Loans  under ^Official  Sanction.  Sees.  26-30. 


26.  Any  local  authority  about  to  raise  a  loan  by  the  i.ssiie  of  any  securities  under  this  Permissive 
Act  may  apply  to  the  Local  Government  Board  to  authorise  the  issue  of  such  securities  issue  of 
under  official  sanction.  S?official 

The  Local  Government  Board,  before  granting  their  official  sanction  to  such  issue,  sanction 
shall  require  the  local  authority  to  furnish  in  such  form,  and  with  such  particulars,  and 
supported  by  such  evidence  as  the  Local  Government  Board  may  require,  such  returns 
of  the  financial  condition  of  such  authority  and  borrowing  powers  of  such  authority 
and  of  the  indebtedness  of  such  authority,  whether  incurred  before  or  after  the  passing 
<>f  this  Act,  and  such  other  particulars  as  will  enable  the  Local  Government  Board  to 
ascertain  the  facts  required  by  this  section  to  be  stated  in  relation  to  such  issue,  and  the 
Local  Government  Board  may  make  such  examination  or  inquiries  for  ascertaining  the 
said  matters  and  the  accuracy  of  such  returns  as  they  may  think  expedient,  and  they 
: -hall  not  give  their  sanction  unless  they  are  satisfied  with  the  information  given  and  the 
result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be  authenticated  by  an  official 
stamp  on  such  securities  or  otherwise  as  the  Local  Government  Board  may  from  time  to 
time  direct. 

The  sanction  of  the  Local  Government  Boar.l  given  in  respect  of  any  securities  shall 
be  conclusive  evidence  that  the  local  authority  by  whom  such  securities  may  be  issued 
had  power  to  issue  the  same,  and  that  the  same  have  been  duly  issued,  and  are  as  to  form 
and  otherwise  in  conformity  with  this  Act. 

The  owner  of  any  security  issued  under  official  sanction  shall  on  request  made  by  him 
to  the  Local  Government  Board  be  furnished  with  a  statement  of  the  following  particulars; 
(that  is  to  say,) 

Where  a  security  is  charged  on  a  rate,  of  the  rateable  value,  at  the  date  of  the  issue 
of  such  security,  of  the  property  subject  to  the  rate,  and  where  the  security  is  a 
charge  on  property,  of  the  estimated  value  of  such  property ;  also  of 

The  relative  priority  of  the  loan,  in  respect  of  which  such  security  is  issued,  and  of  the 

other  loans  (if  any)  of  the  borrowing  authority ; 
and  such  statement  shall  be  evidence  of  the  particulars  therein  stated. 

(6.)  As  to  Investments  on  Loans  under  Act. 

27.  Any  trustee  or  other  persons  for  the  time  being  authorised  or  directed  to  invest  Power  for 
r.ny  moneys  in  the  debentures  or  debenture  stock  of  any  railway  or  other  company  shall,  trustees  to 

uuless  the  contrary  is  provided  bv  the  instrument  authorising  or  directing  such  invest-  Jnveat  m 

,  .  -1^1  loans  under 

ment,  have  the  same  power  of  investing  such  moneys  in  any  nominal  debentures  or  ^ct 

nominal  debenture  stock  issued  under  this  Act  as  they  have  of  investing  such  moneys  in 
debentures  or  debenture  stock  of  any  railway  or  other  company  as  aforesaid. 

28.  When  the  Public  AVorks  Loan  Commissioners  are  authorised  to  grant  any  loan  to  Power  for 

a  local  authority  under  any  Act,  passed  either  before  or  after  the  passing  of  this  Act,  and  Public 

,.-  c    i      •  *,      i  v  •  i          i    i          •    Works  Loan 

are  satisfied  with  the  sufficiency  of  the  rates  or  other  property  on  which  such  loan  is  £ommis_ 

charged  to  defray  the  loan,  they  may,  notwithstanding  anything  contained  in  any  other  goners  v> 
Act  of  Parliament-,  take  debenture*,  debenture  stock,  or  annuity  certificates  under  this  take  securi- 
Act  as  a  security  for  such  loan.  Act""'1'* 

(7.)  As  to  General  Rules. 

29.  The  general  rules  in  the  schedule  to  this  Act  with  respect  to  the  transfer  and  Application 
transmission  of  nominal  securities  shall  have  the  same  force  as  if  they  were  enacted  in  of  rules  in 
the  body  of  this  Act. 

30.  The  local  authority  may  from  time  to  time,  with  the  consent  of  the  Local  Govern-  Power  to 
ment  Board,  make,  and  when  made,  add  to,  rescind,  or  alter,  such  rules  as  they  think  fit  make  gene- 

ril  rules 

with  respect  to  the  following  matters : 

(1.)  The  issue  of  coupons,  the  registry  of  securities,  the  mode  of  transferring  securities 
not  transferable  by  delivery,  the  fees,  if  any,  to  be  charged  in  respect  of  registry 
and  othenvise  in  respect  of  any  security  issued  by  them  under  this  Act ;  and, 
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Borrowing 
and  re-bor- 
rowing by 
local  autho- 
rities. 


Forgery  of 
securities. 


Sees.  30-34.  (2.)  With  respect  to  any  matter  or  thing  required  for  the  purposes  of  carrying  into 
eifect  this  Act,  and  not  inconsistent  therewith. 

The  local  authority  may  also  by  such  rules  as  aforesaid  add  to,  rescind,  or  alter  any  of 
the  rules  in  the  schedule  hereto. 

Any  general  rules  made  by  the  local  authority  in  pursuance  of  this  section  shall,  so 
far  as  they  are  consistent  with  this  Act,  have  the  same  force  as  if  they  were  enacted 
therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered  in  pursuance  of  this 
section  shall  not  affect  any  securities  issued  in  respect  of  any  loan  the  date  of  which  is 
prior  to  the  date  of  such  making,  addition,  rescission,  or  alteration. 

(8.)  As  to  Borrowing. 

31.  Any  local  authority,  notwithstanding  any'provision  in  any  other  Act  of  Parliament 
passed  before  the  passing  of  this  Act,  may,  if  it  thinks  fit,  borrow  in  manner  provided 
by  this  Act  any  loan  which  it  is  authorised  to  borrow. 

Any  local  authority  may  from  time  to  time  in  like  manner  re-borrow  money  for  the 
purpose  of  discharging  any  loan  lawfully  contracted  by  them  either  before  or  after  the 
passing  of  this  Act ;  provided  that  the  time  for  repayment  of  any  money  so  borrowed 
shall  not  be  extended  beyond  the  unexpired  portion  of  the  term  for  which  the  original 
loan  was  contracted,  unless  with  the  sanction  of  the  Local  Government  Board,  and  in  no 
case  shall  be  extended  beyond  the  prescribed  period. 

(9.)  As  to  Forgery  and  Loss  of  Securities. 

32.  For  the  purposes  of  the  Act  of  the  session  of  the  twenty-fourth  and  twenty-fifth 
years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-eight,  intituled  "  An  Act  to 
consolidate  and  amend  the  Statute  Law  of  England  relating  to  indictable  offences  by 
forgery,"  debenture  stock  under  this  Act  shall  be  deemed  to  be  capital  stock  of  a  body 
corporate,  and  any  other  security  issued  in  pursuance  of  this  Act  shall  be  considered  to 
be  a  writing  obligatory,  and  any  coupon  bearing  across  its  face  an  addition  in  written, 
printed,  or  stamped  letters  of  the  name  of  any  banker,  or  of  the  words  "and  company" 
in  full  or  abbreviated,  between  two  transverse  lines,  shall  be  deemed  to  be  a  cheque  or 
draft  on  a  banker. 

33.  If  (my  security  issued  under  this  Act  is  lost,  mislaid,  or  destroyed,  the  local 
authority  shall,  on  such  indemnity  being  given  as  they  may  require,  and  on  payment  of 
the  expense  of  the  issue,  issue  a  fresh  security  in  the  place  of  the  security  so  lost, 
mislaid,  or  destroyed. 

(10.)  Definitions. 

Definitions.          34.  For  the  purposes  of  this  Act — 

"  Prescribed"  means  prescribed  by  any  Act  passed  either  before  or  after  the  passing  of 
this  Act  authorising  a  local  aiithority  to  borrow  money : 

"Local  authority"  means  the  justices  of  any  county,  liberty,  riding,  parts,  or  division 
of  a  county  in  general  or  quarter  sessions  assembled,  the  council  of  any  municipal 
borough,  also  any  authority  whatsoever  having  power  to  levy  a  rate,  a.s  in  this  Act 
defined,  also  any  prescribed  authority : 

"  Municipal  borough"  means  any  borough  for  the  time  being  subject  to  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter 
seventy-six,  intituled  "  An  Act  to  provide  for  the  regulation  of  municipal  corpora- 
tions in  England  and  Wales,"  and  any  Acts  amending  the  same : 

A.  "rate"  means  a  rate  the  proceeds  of  which  are  applicable  to  public  local  purposes 
and  leviable  on  the  basis  of  an  assessment  in  respect  of  property;  and  includes  any 
sum  which,  though  obtained  in  the  first  instance  by  a  precept,  certificate,  or  other 
document  requiring  payment  from  some  authority  or  officer,  is  or  can  be  ultimately 
raised  out  of  a  rate,  and  the  levy  of  a  rate  includes  the  issue  and  enforcement  of  any 
such  precept,  certificate,  or  document  as  aforesaid,  and  expressions  relating  to  the 
levy  and  the  assessment  and  making  of  a  rate  shall  be  construed  accordingly  : 


Loss  of 
securities. 
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Local  rate"  means  any  rate  as  before  defined  which  a  local  authority  have  power  to  Sees.  34-36. 

levy  or  charge  by  way  of  mortgage  or  otherwise : 
"  Security"  means  any  debenture,  debenture  stock,  annuity  certificate,  coupon,  or  stock 

certificate  to  bearer  issued  under  this  Act : 
"  Person '"'  includes  a  body  of  persons  corporate  or  unincorporate : 
"  Executors  and  administrators  "  includes  successors. 

(11.)  Repeal  and  consequential  Enactment. 

35.  The  County  Debentures  Act,  1873,  is  hereby  repealed,  as  from  the  commencement  Repeal  of 

of  this  Act ;  but  this  repeal  shall  not  abridge  or  prejudicially  affect  the  incorporation  of  ^6  *  ^  Viet, 
any  county  authority  under  that  Act,  or  any  right  in  respect  of  any  debenture  issued  in 
pursuance  of  that  Act  before  the  commencement  of  this  Act,  or  any  remedy  for  non-pay- 
ment of  moneys  secured  by  any  such  debenture,  and  all  such  rights  and  remedies  may 
be  enforced  as  if  this  Act  had  not  been  passed. 

36.  The  justices  of  any  county,  liberty,  riding,  parts,  or  division  of  a  county  in  general  Incorpora- 
or  quarter  -sessions  assembled,  issuing  any  securities  under  this  Act,  shall,  so  far  as  relates  ti°n  °f 

to  such  securities,  be  deemed  to  be  incorporated  by  the  name  of  the  justices  of  the  county,  °°?f ^..    , 
liberty,  riding,  parts,  or  division  of  the  county  to  which  they  belong,  or  by  any  other  purposes  of 
name  by  which  such  justices  are  ordinarily  known,  or  by  which  they  granted  the  said  Act. 
securities,  and  may  sue  and  be  sued  in  any  action  or  other  legal  proceeding  relating  thereto 
by  such  corporate  name. 


SCHEDULE. 


GENERAL  RULES. 

Transfer  of  Nominal  Securities. 

(1.)  A  number  of  persons,  not  exceeding  such  number  as  may  from  time  to  time  be 
directed  by  the  local  authority,  may  be  registered  as  joint  owners  of  the  same  nominal 
security,  with  right  of  survivorship  between  them. 

(2.)  Unless  otherwise  directed  by  a  general  rule  of  the  local  authority,  the  instrument 
of  transfer  of  any  nominal  security  issued  by  a  local  authority  shall  be  executed  both  by 
the  transferor  and  transferee,  and  the  transferor  shall  be  deemed  to  remain  owner  of  such 
security  until  the  name  of  the  transferee  is  entered  in  the  register  in  respect  thereof. 

(3.)  The  transfer  books  of  nominal  securities  may  be  closed  at  such  times,  not  exceeding 
twice  in  each  year,  and  not  exceeding  fourteen  days  at  each  time  of  closing,  as  the  local 
authority  may  direct. 

Transmission  of  Nominal  Securities. 

(4.)  The  executors  or  administrators  of  a  deceased  owner  of  a  nominal  security  shall 
be  the  only  persons  recognised  by  the  local  authority  as  having  any  title  to  such 
security. 

(5.)  Any  person  becoming  entitled  to  a  nominal  security  in  consequence  of  the  death 
<">r  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage  of  any  female  owner,  may 
be  registered  as  owner  upon  such  evidence  being  produced  as  may  from  time  to  time  be 
required  by  the  local  authority. 

(6.)  Unless  otherwise  directed  by  a  rule  of  the  local  authority,  any  person  who  has 
become  entitled  to  a  nominal  security  in  consequence  of  the  death  or  bankruptcy  of  any 
owner,  or  in  consequence  of  the  marriage  of  any  female  owner,  may,  instead  of  being 
registered  himself,  elect  to  have  some  person  to  be  named  by  him  registered  as  a  trans- 
feree of  such  security. 

(7.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing  to  his 
nominee  an  instrument  of  transfer  of  such  security. 

(8.)  The  instrument  of  transfer  shall  be  presented  to  the  local  authority,  accompanied 
with  such  evidence  as  the  local  authority  may  require  to  prove  the  title  of  the  transferor, 
and  thereupon  the  local  authority  shall  register  the  transferee  as  owner. 

(9.)  In  the  construction  of  this  schedule  the  term  "nominal  security"  means  any 
nominal  debenture,  nominal  debenture  stock,  or  nominal  annuity  certificate. 
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An  Act  to  consolidate  with  Amendments  the  Acts  relating  to  Loans  for  PiMic  Works. 

[13th  August,  1875.] 

ggcs>  i 4.        Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 

consent  of  the  Lords  Spiritual  and  Temporal,  and  Common?,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same,  as  follows : 


Short  title. 

Commence' 
inent  of  Act. 


Extent  of 
Act. 


Constitution, 
&c.  of  Public 
Works  Loan 
Commis- 
sioners. 


Preliminary. 

1.  This  Act  may  be  cited  as  the  "  Public  Works  Loans  Act,  1875." 

2.  This  Act  shall,  save  as  otherwise  provided  in  this  Act,  come  into  operation  on  the 
first  day  of  April  one  thousand  eight  hundred  and  seventy  six,  which  date  is  hereinafter 
referred  to  as  the  commencement  of  this  Act. 

3.  This  Act  shall  extend  to  the  Isle  of  Man. 

Public  Works  Loan  Commissioners, 

4.  For  the  purpose  of  loans  out  of  moneys  issued  in  pursuance  of  this  Act,  and  for 
the  purpose  of  the  execution  of  this  Act  and  of  any  enactment  passed  or  hereafter  to  be 
passed  authorising  or  referring  to  such  loans,  there  shall  be  a  body  of  commissioners  (in 
this  Act  referred  to  as  the  loan  commissioners),  who  may  be  styled  the  Public  Works 
Loan  Commissioners. 

Every  person  who  may  from  time  to  time  be  appointed  by  Act  of  Parliament  a  Public 
Works  Loan  Commissioner  shall,  on  signing  the  declaration  in  the  second  schedule  to 
this  Act,  be  deemed  to  be  one  of  the  Public  Works  Loan  Commissioners  under  this 
Act. 

The  Public  Works  Loan  Commissioners  shall  hold  office  during  such  period  as  may 
be  authorised  by  any  Act  appointing  them,  and  if  no  period  is  so  authorised,  during  tin- 
period  of  five  years  after  the  passing  of  such  Act,  and,  if  at  the  expiration  of  sucli  period 
biiccessors  have  not  been  appointed,  may  continue  to  hold  office  until  succi'ssors  be 
appointed,  subject  to  this  qualification,  that  they  shall  not  grant  any  new  loan  after  the 
expiration  of  such  period. 

Whenever  any  vacancy  among  the  commissioners  occurs  by  any  commissioners  dying 
or  declining  to  act,  or  declining  further  to  act,  the  remaining  commissioners  or  a 
majority  of  them  may  by  writing  under  their  hands  and  seals,  with  the  concurrence  of 
the  Treasury,  appoint  such  person  to  fill  the  vacancy  as  seems  fit,  and  the  person  so 
appointed  shall,  on  signing  the  declaration  in  the  second  schedule  to  this  Act,  be 
deemed  to  be  one  of  the  Public  Works  Loan  Commissioners  under  this  Act,  arid  shall 
hold  office  for  the  period  during  which  the  commissioner  in  whose  place  he  is  appointed 
would  have  held  office. 

A  Public  Works  Loan  Commissioner  shall  not  receive  any  salary,  fee,  or  emolument 
in  respect  of  his  services  as  such  commissioner. 

(!)  See  the  Public  Health  Act,  1875,  ss.  242,  243,  244,  ante,  pp.  176,  177. 
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5.  With  respect  to  the  loan  commissioners,  the  following  provisions  shall  have  effect:    Sees.  5  —  7. 
(1.)  The  loan  commissioners  may  sue  and  be  sued  in  the  name  of  their  secretary  for  — 

the  time  heing  ;  and  no  action  or  suit  in  law  or  equity  brought  or  commenced  **ower8.  *c-» 
by  or  against  the  said  commissioners  in  the  name  of  their  secretary  for  the  8;one] 
time  being  shall  abate  or  be  discontinued  by  the  death  or  removal  of  such 
secretary,  or  by  the  act  of  such  secretary  without  the  consent  of  the  said  com- 
missioners ;   but  the  secretary  to  the  said  commissioners  for  the  time  being 
shall  always  be  deemed  the  plaintiff  or  defendant  in  such  action  or  suit  as  the 
case  may  be  ;  and 

(2.)  The  commissioners  may  examine  any  persons  willing  to  be  examined  on  any 
matters  connected  with  the  execution  of  this  Act,  and  may  for  that  purpose,  or 
otherwise  for  the  purpose  of  the  execution  of  this  Act,  administer  an  oath,  and 
take  any  affidavits  or  declaration  ;  and 

(3.)  The  loan  commissioners  shall  annually  cause  to  be  made  out  up  to  the  end  of 
every  financial  year  a  report  of  their  transactions  under  this  Act  during  the 
year,  and  such  report  shall  contain  or  have  annexed  thereto  the  prescribed  par- 
ticulars respecting  moneys  issued  to  and  loans  granted  by  the  commissioners 
either  before  or  after  the  passing  of  this  Act,  and  the  execution  of  the  duties  of 
the  loan  commissioners,  and  such  other  particulars  as  the  loan  commissioners 
may  from  time  to  time  think  fit  : 

Such  particulars  shall  include  a  statement  of  any  difference  that  may  have 
arisen  between  the  loan  commissioners  and  any  public  department  respecting 
the  grant  of  any  loan  or  the  construction  of  any  Act  relating  to  loans  by  the 
loan  commissioners  : 

Such  report  shall  be  transmitted  to  the  Treasury  within  two  months  after 
the  date  up  to  which  it  is  required  to  be  made,  and  shall  be  forthwith  laid  by 
the  Treasury  before  both  Houses  of  Parliament  if  Parliament  be  then  sitting, 
or  if  not,  within  one  month  after  the  then  next  sitting  of  Parliament;  and 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  commissioners,  if  signed  by 
any  person  purporting  to  be  the  chairman,  either  of  the  meeting  of  the  com- 
missioners at  which  such  proceedings  took  place,  or  of  the  next  ensuing 
meeting  of  the  commissioners,  shall  be  receivable  in  evidence  in  all  legal 
proceedings  without  further  proof,  and  until  the  contrary  is  proved  every 
meeting  of  the  commissioners,  in  respect  of  the  proceedings  of  which  minutes 
have  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and  held,  and 
all  the  members  thereof  to  have  been  duly  qualified  to  act  ;  and 

(5.)  An  act  or  proceeding  of  the  commissioners  shall  not  be  questioned  on  account  of 
any  vacancy  or  vacancies  in  their  body. 

6.  The  loan  commissioners  may  from  time  to  time  appoint  or  employ  a  secretary,  Officers  and 
solicitor,  civil  engineer,  surveyor,  and  such  number  of  officers,  clerks,  messengers,  and 

other  persons  as  they  may,  with  the  consent  of  the  Treasury,  deem  necessary,  and  may 
remove  any  person  so  appointed  or  employed. 

The  loan  commissioners  may  from  time  to  time  assign  to  any  person  so  appointed  or 
employed  by  them  such  salary  or  remuneration  as  they  may,  with  the  sanction  of  the 
Treasury,  think  proper. 

A  person  appointed  or  employed  by  the  loan  commissioners,  in  pursuance  of  this  sec- 
tion, shall  not  receive  any  remuneration  in  respect  of  such  appointment  or  employment 
or  otherwise  in  respect  of  the  execution  of  his  duties  under  this  Act,  except  such  as  may 
i  be  assigned  to  him  in  pursuance  of  this  section. 

Every  such  salary-  or  remuneration,  and  all  expenses  incurred  by  the  loan  com- 
imissioners  in  the  execution  of  this  Act,  shall  be  paid  out  of  moneys  provided  by 
i  Parliament. 

7.  Where  under  this  or  any  other  Act  or  any  conveyance,  obligation,  or  security,  Securities 

*11 


any  real  or  personal  property,  or  any  estate  or  interest  therein,  or  any  chose  in  action, 
has  been  or  may  be  vested  in,  conveyed,  made  payable,  or  secured  to  the  secretary  of  veste(j  jn 
the  loan  commissioners  for  the  time  being  as  such  secretary,  and  in  respect  of  his  office,  secretary  to 
[all  such  real  and  personal  property,  estate  and  interest,  and  chose  in  action  whatsoever,  vest  i: 
'upon  the  death,  removal,  or  resignation  of  any  such  secretary  from  time  to  time,  and  as  m 

I  I  I  I 
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Execution  of 
conveyances, 
leases,  &c. 
by  secretary 
on  behalf  of 
commis- 
sioners. 


Sees.  7 — 11  often  as  the  same  happens  and  the  appointment  of  a  successor  takes  place,  shall  (subject 
-  to  the  same  trusts,  and  equities,  if  any,  as  the  same  were  before  respectively  subject  to) 
vest  in  such  succeeding  secretary,  by  force  of  this  Act  and  without  any  act  or  deed 
whatever  to  be  done  by  the  secretary  dying,  resigning  or  removed,  or  by  the  heirs, 
executors,  or  administrators  of  such  secretary,  or  by  any  person  or  persons  claiming 
under  him,  them  or  any  of  them,  and  notwithstanding  the  same  may  have  been 
expressed  to  be  vested  in,  conveyed,  made  payable  to  or  secured  to  such  secretary,  his 
heirs,  executors,  administrators,  and  assigns,  or  any  of  them  ;  and  shall  be  proceeded 
upon  in  the  name  of  any  succeeding  secretary,  by  any  action  or  suit  in  law  or  equity,  or 
in  any  other  manner  as  the  same  might  have  been  proceeded  upon  by  or  in  the  name  or 
names  of  such  secretary  dying,  resigning,  or  removed. 

Where  the  secretary  of  the  loan  commissioners  is  a  party  to  any  action,  suit,  or  other 
legal  proceeding,  such  secretary  acting  under  the  direction  of  the  commissioners  shall 
be  deemed  to  represent  the  Crown,  so  far  as  regards  the  interest  of  the  Crown  in  any 
loan  granted  under  this  Act  or  any  money  due  under  a  security  for  any  such  loan,  and 
it  shall  not  be  necessary  to  make  the  Crown  or  any  other  person  on  behalf  of  the  Crown, 
a  party  to  such  action,  suit,  or  proceeding,  in  respect  of  such  interest  as  aforesaid. 

8.  All  conveyances,  leases,  mortgages,  releases,  arrangements,  and  things  which  the 
loan  commissioners  are  authorised  by  this  Act  to  grant,  execute,  make  or  concur  in,  and 
all  powers,  acts,  and  things  which  the  loan  commissioners  are  authorised  by  this  Act  to 
exercise,  do,  or  concur  in,  in  relation  to  any  mortgaged  property  or  rate,  may  be  granted, 
executed,  made,  concurred  in,  exercised,  and  done  by  their  secretary  for  the  time  being 
under  their  direction,  and  when  so  granted,  executed,  made,  concurred  in,  exercised,  and 
done  by  such  secretary  shall  be  deemed  to  have  been  granted,  executed,  made,  concurred 
in,  exercised,  and  done  by  him  under  the  direction  of  the  commissioners,  unless  the 
contrary  is  shown  by  some  person  interested  in  contesting  the  validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers,  authorities,  and  privileges 
vested  in  or  exerciseable  by  the  secretary  of  the  commissioners  in  piirsuance  of  this  Act 
shall  be  dealt  with  and  exercised  by  him  under  the  direction  of  the  commissioners  and 
not  otherwise. 

Objects,  Terms,  and  Duration  of  Loan. 

Loans  for  9.  The  loan  commissioners  may,  if  they  think  it  expedient,  from  time  to  time,  in 

public  works.  manner  mentioned  in  this  Act,  make  loans  for  the  purpose  of  any  of  the  works  men- 
tioned in  the  first  schedule  to  this  Act,  to  any  person  having  power  under  an  Act  of 
Parliament  or  otherwise  to  borrow  for  such  purpose. 

The  loan  commissioners  in  considering  the  propriety  of  granting  a  loan  shall  have 
regard  to  the  sufficiency  of  the  security  for  its  repayment,  and,  subject  to  the  provisions 
of  any  special  Act,  shall  determine  whether  the  work  for  which  the  loan  is  asked  would 
be  such  a  benefit  to  the  public  as  to  justify  a  loan  out  of  public  money,  having  regarf 
to  the  amount  of  money  placed  at  their  disposal  by  Parliament. 

10.  Every  loan  granted  under  this  Act  shall  bear  interest  at  a  rate  not  less  than  the 
rate  authorised  by  a  special  Act  relating  to  such  loan,  or  if  no  rate  be  so  authorised,  not 
less  than  five  per  cent  per  annum  ;  provided  that  when  the  aggregate  amount  of  prin- 
cipal moneys  due  by  any  harbour  authority  to  the  commissioners  under  "The  Harbours 
and  Passing  Tolls,  &c.,  Act,  1861,"  exceeds  one  hundred  thousand  pounds,  the  ratr  of 
interest  on  such  excess  shall  be  three  and  a  half  per  cent.,  or  such  higher  rate,  n( 
exceeding  five  per  cent,  as  may  in  the  judgment  of  the  Treasury  be  necessary  to  enable 
the  loan  to  be  made  without  loss  to  the  Exchequer. 

Term  of  years      11.  Every  loan  granted  under  this  Act  shall  be  made  repayable  by  instalments  (in  th 
for  repayment  form  of  an  annuity  or  otherwise)  within  a  period  from  the  date  of  the  actual  ;i<lvun< T  of 
of  loans.  gucll  ]oan^  n()t  excee(iing  the  period  authorised  by  a  special  Act  relating  to  such  loan,  or 

if  no  period  be  so  authorised  not  exceeding  twenty  years. 

Where  a  loan  has  been  granted  repayable  within  a  period  less  than  the  full  perKX 
allowed  by  the  foregoing  provisions  of  this  section,  the  loan  commissioners,  if  tin 
ment  of  the  loan  with  interest  is  in  their  opinion  sufficiently  secured  by  such  s«  unt\ 
as  is  required  by  this  Act,  and  if  they  think  fit,  may  extend  the  period  for  the  repay- 
ment of  such  loan  to  a  period  not  exceeding  tin.-  said  full  period  from  the  date  of  tl 
advance  of  such  loan. 


Interest  on 
loan. 
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Where  no  period  is  authorised  by  a  special  Act  relating  to  the  loan,  the  Treasury,  on  Sec?.  11-15. 

the  recommendation  of  the  loan  commissioners,  stating  special  circumstances,  may  either  — 

before  or  after  the  grant  of  the  loan,  extend  the  period  within  which  the  loan  is  to  be 
repaid  to  sach  period  as  may  be  recommended  by  the  loan  commissioners. 

The  loan  commissioners  in  considering  whether  the  period  for  the  repayment  of  a 
loan  should  or  should  not  be  the  said  full  period,  and  the  loan  commissioners  and  the 
Treasury  in  considering  whether  the  period  should  be  extended  as  aforesaid  shall  have 
regard  to  the  durability  of  the  work  for  the  purpose  of  which  the  loan  is  granted,  and 
to  the  expediency  of  the  cost  of  the  work  being  paid  by  the  generation  of  persons  who 
will  immediately  benefit  by  such  work. 

The  first  instalment  for  the  repayment  of  every  loan  shall  be  made  payable  within  a 
period  not  exceeding  five  years  from  the  date  of  the  advance  of  such  loan. 

12.  The  loan  commissioners  before  advancing  any  money  on  account  of  a  loan  shall  Security  for 
take  security  for  the  repayment  of  the  loan  with  the  interest,  consisting  of  the  security  ° 
mthorised  by  the  special  Act  relating  to  the  loan,  or  if  none  is  so  authorised,  of  a  mort- 
gage of  property  or  of  a  rate,  or  of  both  property  and  a  rate,  and  (save  as  hereinafter 
mentioned)  of  personal  security. 

The  loan  commissioners  may,  if  they  think  fit,  dispense  with  personal  security  in  any 
:ase  in  which  in  their  opinion  the  mortgaged  property  or  rate  is  sufficient  security  for  the 
payment  of  the  principal  and  interest  of  the  loan  within  the  stipulated  period. 

Funds  for  Loans. 

13.  [Annual  estimate  of  amounts  required  (^J. 

14.  When  any  money  has  been  granted  by  Parliament  for  the  purpose  of  loans  by  the  Issue  of 
loan  commissioners,  the  Treasury  may  from  time  to  time,  as  they  think  fit,  issue  o\\t  of  money  f°r 
the  Consolidated  Fund  of  the  United  Kingdom,  or  the  growing  produce  thereof,  the  ioa£^ 
required  sums,  not  exceeding  in  the  whole  the  amount  so  granted. 

The  said  sums  shall  be  issued  in  such  manner  as  the  Treasury  may  from  time  to 
time  direct  during  the  period  authorised  by  the  Act  granting  the  same,  or  if  no 
period  is  authorised,  during  the  financial  year  for  which  such  Act  was  passed,  and 
not  subsequently. 

15.  If  the  Act  granting  money  for  the  purpose  of  loans  by  the  loan  commissioners  Borrowing 
authorises  the  Treasury  to  borrow  such  money,  or  any  part  thereof,  the  Treasury  may  °^  o® 
raise  any  sums  (not  exceeding  the  amount  authorised  by  the  said  Act  to  be  borrowed,  m0ney. 
and  not  exceeding  in  any  one  financial  year  the  excess  of  the  issues  out  of  the  Consoli- 
dated Fund  under  this  Act  during  that  year  over  the  repayments  to  the  Consolidated 

Fund  during  that  year  in  respect  of  the  principal  of  loans  granted  by  the  loan  com- 
missioners either  before  or  after  the  commencement  of  this  Act,)  in  such  one  or  more  of 
the  following  methods  as  may  be  directed  by  the  Act  authorising  the  money  to  be 
borrowed,  and  subject  to  any  such  direction  as  may  be  deemed  most  convenient  for  the 
public  service,  namely,  by  the  creation  of  three  pounds  per  centum  per  annum 
permanent  annuities,  or  of  annuities  for  any  term  not  exceeding  thirty  years,  or  by  the 
issue  of  Exchequer  bonds  or  Exchequer  bills,  or  by  otherwise  borrowing  the  same  (for  a 
period  not  exceeding  six  months)  on  the  credit  of  the  charge  created  by  this  Act  on  the 
Consolidated  Fund,  or  by  all  of  such  means  ;  and  the  sums  so  raised  shall  be  placed  to 
the  credit  of  the  account  of  Her  Majesty's  Exchequer,  and  form  part  of  the  Consolidated 
Fund. 

The  annuities  created  in  pursuance  of  this  section,  and  the  principal  moneys 
borrowed  in  pursuance  of  this  section  (otherwise  than  by  the  issue  of  Exchequer  bonds), 
md  all  interest  from  time  to  time  due  thereon,  or  on  Exchequer  bonds  issued  under  this 
section  (not  exceeding  the  rate  of  five  per  cent,  per  annum)  shall  be  charged  upon  and 
ae  payable  out  of  the  Consolidated  Fund,  or  out  of  the  growing  produce  thereof,  at 
mch  times  in  each  year  as  may  be  fixed  by  the  Treasury. 

The  principal  of  any  Exchequer  bonds  issued  under  this  section  shall  be  paid  out  of 
jnoneys  provided  by  Parliament. 

The  annuities,  whether  terminable  or  perpetual,  shall  be  created  by  warrant  of  the 

C)  Repealed  by  the  Public  Works  Loans  Act,  1882,  46  &  46  Viet.  c.  62,  s.  9,  post. 
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Sees.  15-19 


Issue  of 
money  to  the 
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Debt  Com- 
missioners. 


Repayments 
to  commis- 
sioners to  go 
to  Consoli- 
dated Fund. 


Treasury  to  the  Bank  of  England,  directing  them  to  inscribe  in  their  books  the  amount 
of  such  annuities  in  the  names  directed  by  the  warrant. 

The  said  annuities  shall,  in  manner  directed  by  the  warrant,  be  consolidated  in  the 
said  books,  if  terminable,  with  annuities  payable  at  the  same  date,  and,  if  permanent, 
with  annuities  at  the  same  rate  of  interest,  and  payable  at  the  same  date,  and  shall  be 
transferable  in  the  said  books  in  like  manner  as  the  annuities  with  which  they  are  con- 
solidated, and  shall  be  subject  to  the  enactments  relating  to  those  annuities  so  far  as  is 
consistent  with  the  tenor  of  those  enactments. 

16.  All  money  issued  by  the  Treasury  for  the  purposes  of  loans  under  this  Act  shall 
be  issued  to  the  National  Debt  Commissioners,  and  placed  to  such  account  as  may  be  from 
time  to  time  directed  by  the  Treasury,  and  shall  be  held  by  the  National  Debt  Commis- 
sioners in  trust  on  the  part  of  the  public,  but  subject  to  the  disposal  of  the  loan 
commissioners  for  the  purpose  of  loans  by  them  under  this  Act. 

17.  All  sums  paid  or  applicable  in  or  towards  the  discharge  of  the  principal  or 
interest  of  any  loan  granted  by  the  loan  commissioners,  either  before  or  after  the  passing 
of  this  Act,  or  of  any  other  sum  due  in  respect  of  such  loan,  shall  be  paid  into  the 
receipt  of  Her  Majesty's  Exchequer  in  such  manner  as  the  Treasury  from  time  to  time 
direct,  and  shall  be  carried  to  the  Consolidated  Fund  ;  but  where  any  security  for  any 
such  loan  is  enforced,  by  taking  possession,  sale,  levy  of  a  rate,  or  otherwise,  the  net 
receipts  only  shall  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer  in  pursuance  of 
this  section. 

Recovery  of  Loatis. 


Charge  on 
property  and 
priority  of 
loan  by  the 
commis- 
sioners. 


18.  Where  a  loan  is  granted  by  the  loan  commissioners  on  the  security  of  a  mortgage 
of  any  property  (whether  with  or  without  any  other  security),  the  property  from  and 
after  the  date  of  the  mortgage  shall  be  charged  with  the  payment  to  the  use  of  Her 
Majesty  of  the  loan  with  interest  as  in  the  mortgage  mentioned,  in  priority,  save  so  far 
as  otherwise  specified  in  the  mortgage,  over  every  other  debt,  mortgage,  or  charge 
whatsoever  affecting  the  property,  except  any  loan  due  to  any  creditor  not  assenting  to 
such  priority  which  has  been  advanced  in  good  faith  before  the  loan  advanced  by  the 
commissioners  and  secured  by  a  mortgage  of  the  property  executed  to  a  person  who  is 
entitled  as  a  bond  fide  creditor  to  the  repayment  thereof  with  interest. 

Provided  that  if  there  is  more  than  one  such  creditor  and  not  less  than  four-fifths  in 
value  of  such  creditors  consent  in  writing  that  the  said  charge  shall  have  priority  over 
the  loans  and  mortgages  of  such  creditors,  in  such  case  the  loans  and  mortgages  of  all 
such  creditors,  as  well  those  who  have  not  agreed  as  those  who  have  agreed,  shall  be 
postponed  to  the  loan  granted  by  the  commissioners  and  to  the  said  charge  thereof,  and 
to  the  security  for  the  same. 

Nothing  in  any  special  Act,  and  no  rule  of  law  or  custom  shall  affect  the  priority 
given  by  this  section,  except  so  far  as  the  special  Act  negative  such  priority  in  terms 
expressly  referring  to  this  Act  (J). 

19.  Where  a  loan  is  granted  by  the  loan  commissioners  on  the  security  of  a  mortgage 
of  any  rate  (whether  with  or  without  any  other  security)  such  rate  from  and  after  the 
date  of  the  mortgage  shall  be  charged  with  the  payment  to  the  use  of  Her  Majesty  ol 
diated  by         tne  l°an  w^h  interest  as  in  the  mortgage  mentioned, 
locality  having      Where  the  loan  has  been  granted  to  any  borrower  who  appeared  to  the  commissioners 
had  the  |0  iiave  power  to  levy  and  mortgage  such  rate  and  has  been  expended  upon  the  work  in 

respect  of  which  or  in  or  for  the  benefit  of  the  locality  in  which  such  rate  or  any  part 
thereof  is  levied,  the  mortgage  of  the  rate  for  securing  the  repayment  of  the  loan  with 
interest  shall  be  valid,  and  may  be  enforced  in  pursuance  of  this  Act,  notwithstanding 
any  defect  in  the  power  or  title  of  the  borrower  by  whom  the  mortgage  purports  to  1" 
granted  ;  and  in  particular  the  commissioners  may,  although  such  borrower  was  not 
legally  constituted  or  is  dissolved,  or  is  otherwise  incapable  and  always  was  incapable  ot 
making,  levying,  or  mortgaging  such  rate,  have  the  same  power  of  making  and  levyin; 
and  enforcing  the  making  or  levying  the  said  rate  for  the  purpose  of  repaying  such  loan 


Charges  on 
rate  of  loan 
and 


benefit  of  it. 


(!)  See  the  Public  Works  Loans  (Money)  Act,  1876,  39  &  40  Viet.  c.  31,  s.  7,  p  '«<• 
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and  interest,  and  all  other  sums  due  under  the  mortgage,  as  if  such  borrower  had  been  Sees.  19-22. 
duly  constituted,  and  was  not  dissolved,  and  had  had  full  power  to  make,  levy,  and  - 
mortgage  such  rate. 

20.  All  securities  for  any  loan  granted  by  the  loan  commissioners  in  pursuance  of  Securities  to 
this  Act  may  be  given  to  the  secretary  of  the  commissioners  on  their  behalf.     Every  be  taken  in 
such  security  is  in  this  Act  referred  to  as  a  security  given  to  the  commissioners.  name  of 

21.  Where  a  mortgage  of  property  has  been  given  to  secure  any  loan  granted  by  the  &e 

loan  commissioners,  and  default  is  made  in  making  payment  according  to  the  terms  of       ^  P06- 
Buch  mortgage,  then  at  any  time  after  such  default  and  without  any  consent  on  the  part  commissioners 
of  any  person  interested  in  the  equity  of  redemption  of  the  mortgaged  property,  the  °f  property  on 

commissioners,  without  prejudice  to  any  other  remedy,  shall  have  power  to  do  all  or  any  "e^aa^t  °* 
f.  i      r- 11      •       ,1  •  i  J  payment, 

of  the  following  things ;  namely, 

(1.)  Take  possession  of  the  mortgaged  property,  or  any  part  thereof;  and 

(2.)  Grant  any  lease  of  the  mortgaged  property,  or  any  part  thereof,  for  such  term 

and  upon  such  reasonable  conditions  as  they  may  think  expedient,  and  that 

either  for  a  premium  or  rent,  or  both ;  and 
(3.)  Sell  or  mortgage  the  mortgaged  property,  or  any  part  thereof. 

22.  The  loan  commissioners,  when  authorised  to  take  possession  of  any  mortgaged  Powers  of 
property,  may  take  possession  either  by  themselves  or  by  any  person  appointed  by  them  commissioners 
(whether  such  person  is  interested  in  the  mortgaged  property  or  not),  and  upon  posses-        .n  "*  P03 
sion  of  any  mortgaged  property  being  so  taken, — 

(1.)  All  the  estate,  right,  interest,  powers,  authorities,  and  privileges,  of  what  nature 
or  kind  soever,  which  were  at  the  time  of  the  making  of  the  mortgage  or  may 
for  the  time  being  be  vested  in  or  exerciseable  by  the  mortgagor  or  any  person 
claiming  through  or  under  the  mortgagor,  either  in  relation  to  the  property  or 
necessary  for  carrying  on  and  managing  the  same,  shall  become  vested  in  the 
secretary  of  the  commissioners  ;  and 

(2.)  The  commissioners  may  by  themselves  or  any  person  appointed  as  aforesaid  manage 
and  cam-  on  the  property,  and  receive  the  revenue  arising  therefrom,  or  in  any- 
way receivable  in  respect  thereof,  or  otherwise,  in  pursuance  of  the  mortgage, 
and  exercise  all  or  any  of  the  powers  and  authorities  vested  in  their  secretary 
by  this  Act ;  and 

(3.)  The  commissioners  or  their  secretary  or  such  person  as  aforesaid  shall  not  be 
liable  for  the  repairs  or  maintenance  of  the  mortgaged  property,  but  may 
apply  any  moneys  received  in  respect  thereof  or  raised  from  any  rate  towards 
such  repairs  or  maintenance  to  such  extent  as  the  commissioners  may  think 
expedient;  and 

(4.)  The  commissioners  may,  with  the  consent  of  the  Treasury,  advance  out  of  moneys 
at  their  disposal  under  this  Act  sums  for  the  completion,  repair,  improvement, 
or  security  of  the  mortgaged  property,  and  every  such  sum  shall  be  deemed 
and  shall  be  a  loan  secured  on  the  property  and  repayable  with  the  like  interest 
from  the  time  of  the  advance,  and  by  the  like  person,  and  shall  have  the  like 
priority  and  be  recoverable  in  the  like  manner  as  if  it  were  part  of  the  original 
loan  secured  by  the  said  mortgage^) ;  and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  property  is  insufficient  to  keep 
down  the  current  expenses  of  working,  maintaining,  and  repairing  the  same, 
together  with  the  instalments  of  principal  and  the  interest  for  the  time  being 
due  on  the  mortgage,  and  no  rate  or  no  sufficient  rate  can  be  levied  to  meet  the 
deficiency,  the  commissioners  may,  with  the  consent  of  the  Treasury,  destroy  or 
cause  to  be  destroyed,  or  (if  they  sell  the  same)  authorise  the  purchaser  with 
the  like  consent  to  destroy  the  same,  and  sell  or  authorise  the  purchaser  to  sell 
the  materials  thereof  and  other  the  articles,  goods,  and  effects  belonging  thereto, 
and  neither  the  commissioners,  or  their  secretary,  nor  the  purchaser  so  autho- 
rised, nor  his  representatives,  shall  be  liable  in  damages  or  otherwise  to  any 
person  whomsoever  for  such  destruction ;  and  the  provisions  of  this  Act  with 

C)  The  rate  of  interest  on  sums  so  advanced  shall  be  not  less  than  five  per  cent  per 
annum.     Public  Works  Loans  Act,  1881,  14  &  45  Viet.  c.  38,  s.  7,  post. 


1222 


PUBLIC    WORKS   LOANS   ACT,    1875. 


Sees.  22-25 
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respect  to  the  sale  of  any  mortgaged  property  shall  apply  to  any  sale  under  this 
section;  and 

(6.)  Possession  under  this  Act  may  be  relinquished  at  such  time  and  in  such  manner 
and  upon  such  terms  and  conditions  as  the  commissioners  think  fit,  and  upon 
such  relinquishment  all  powers,  authorities,  and  privileges  which  on  the  taking 
of  possession  became  vested  in  the  secretary  of  the  commissioners  shall,  so  far 
as  they  are  not  reserved,  revert  to  and  become  vested  in  the  person  in  whom 
same  would  have  been  vested  if  possession  had  not  been  taken,  but  the  com- 
missioners may,  if  they  think  fit,  on  the  relinquishment  of  possession,  reserve 
any  of  the  said  powers,  authorities,  and  privileges,  with  a  view  to  the  payment 
of  any  sum  due  to  them  : 

(7.)  Every  such  relinquishment  of  possession  of  any  mortgaged  property  shall  be 
without  prejudice  to  the  power  of  again  taking  possession  thereof  under  the 
provisions  of  this  Act. 

23.  Where  a  loan  made  by  the  commissioners  is  secured  by  the  mortgage  of  a  rate 
(whether  with  or  without  any  other  security),  and  the  commissioners  might,  if  such  loan 
were  secured  upon  a  mortgage  of  property,  take  possession  of  such  property,  the  com- 
missioners may,  without  prejudice  to  any  other  remedy,  by  notice  in  writing  served  at 
the  office  or  last  known  place  of  address  of  the  mortgagor,  or  where  from  any  cause  the 
same  cannot  be  so  served  by  notice  in  writing  published  in  the  prescribed  manner,  declare 
their  intention  to  exercise  the  powers  conferred  by  this  Act,  and  thereupon  the  commis- 
sioners shall  have  and  may  exercise  the  same  power  as  the  mortgagor  of  making  and 
levying  the  rate  mortgaged,  and  for  that  purpose  the  commissioners  or  their  secretary 
with  their  concurrence  may  appoint  an  officer  who,  subject  to  the  direction  of  the  com- 
missioners, shall  have  and  may  exercise  the  same  powers,  aiithorities,  and  duties  as  if  he 
had  been  appointed  by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be  levied  for  the  purpose  of 
paying  any  sum  due,  may  add  such  sum  as  they  think  sufficient  for  defraying  and  may 
defray  thereout  all  costs,  charges,  and  expenses,  including  remuneration  to  any  officer  or 
other  person  employed,  incurred  by  the  commissioners  in  the  execution  of  their  powers 
under  this  section  or  otherwise  by  reason  of  the  default  in  payment. 

Any  balance  remaining  in  the  hands  of  the  commissioners  shall  be  paid  by  them  to 
the  mortgagor. 

The  commissioners  may,  by  a  like  notice,  declare  their  intention  to  relinquish  the 
powers  conferred  by  this  section,  and  that  either  absolutely  or  with  reservations  and 
conditions,  and  thereupon  all  such  powers  shall  revest  in  the  mortgagor,  subject  to  the 
said  reservations  and  conditions. 

24.  When  the  loan  commissioners  have  taken  possession  of  any  property  under  this 
Act,  or  exercised  the  powers  conferred  by  this  Act  in  relation  to  any  rate,  neither  they 
nor  their  secretary,  nor  any  person  appointed  by  them  in  that  behalf,  shall  be  liable  to 
account  to  any  person  interested  in  the  equity  of  redemption  in  such  property  or  rate  for 
any  moneys  which,  but  for  their  wilful  neglect  or  default,  they  or  he  might  have  received 
when  so  in  possession  or  exercising  such  powers,  or  for  any  moneys  other  than  those 
which  have  actually  come  to  their  or  his  hands. 

25.  Where  the  loan  commissioners  have  power  to  sell  or  mortgage,  they  shall  have 
power  to  sell  or  mortgage  either  together  or  in  parcels,  by  public  auction  or  private 
contract,  and  subject  to  such  conditions  as  to  title  or  evidence  of  title  or  otherwise  a.s 
the  commissioners  may  think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  contract  for  sale  or  mortgage, 
and  resell  or  remortgage,  without  being  responsible  for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a  sum  equal  to  the  amount 
remaining  due  under  the  mortgage,  the  loan  commissioners  may,  if  they  think  fit,  sell  in 
such  manner  and  subject  to  such  conditions,  stipulations,  and  agreements  as  they  may 
think  expedient  for  the  purpose  of  ensuring  the  completion  or  carrying  on  of  the  work 
comprised  in  such  mortgage  by  the  purchaser  thereof  with  a  view  to  the  public  good  or 
general  benefit  or  for  any  other  purpose,  notwithstanding  such  conditions,  stipulations, 
and  agreements  may  be  prejudicial  to  the  sale,  or  may  not  be  beneficial  to  the  persons 
interested  in  the  equity  of  redemption  in  the  property. 
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The  loan  commissioners  may  for  the  purpose  of  any  sale  or  mortgage  execute  all  such  Seer .  25-29. 
agreements,  conveyances,  and  instruments  as  they  may  think  tit. 

26.  Every  sale  or  mortgage  made  by  the  commissioners  or  their  secretary,  and  pur-  Purchaser  not 
porting  to  be  made  in  pursuance  of  this  Act,  shall,  so  far  as  regards  the  interest  of  the  ^j®  ^  !??.. 
purchaser  and  mortgagee,  be  deemed  to  be  valid,  and  the  purchaser  or  mortgagee  shall  Of  ^g  0, 
not  be  bound  to  see  or  inquire  whether  the  sale  or  mortgage  is  authorised,  nor  in  the  application  of 
case  of  a  mortgage  whether  the  money  raised  is  required  to  be  raised,  nor  as  to  the  money, 
necessity  or  expediency  of  or  authority  for  making  the  conditions,  stipulations,  or  agree- 
ments subject  to  which  the  sale  or  mortgage  was  made,  nor  otherwise  as  to  the  propriety 

or  regularity  of  such  sale  or  mortgage,  nor  be  affected  by  express  notice  as  to  any  matters 
into  which  he  is  not  bound  to  see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers  or  other  prope 
officer  for  the  purpose  of  the  Bank  of  England,  or  other  prescribed  receipt,  shall  be  a 
full  discharge  for  the  money  paid  on  the  sale  or  mortgage,  and  the  person  paying  the 
same  shall  not  be  bound  to  see  to  the  application  of  such  money,  or  be  liable  or  in  any 
manner  accountable  for  the  mis-application  or  non-application  thereof. 

27.  Any  lease,  mortgage,  conveyance,  or  other  disposition  made  by  the  secretary  of  the  Terms  of 
commissioners  under  this  Act  of  any  mortgaged  property  may  be  in  the  prescribed  form,  ' 
and  shall  convey  to  the  person  in  whose  favour  such  lease,  mortgage,  conveyance,  or 

other  disposition  is  made,  and  according  to  the  terms  thereof,  all  or  any  part  of  the 
estate,  right,  interest,  powers,  authorities,  and  privileges,  which  under  the  mortgage»and 
this  Act  are  vested  in  or  capable  ot  being  exercised  by  the  loan  commissioners,  or  their 
secretary,  either  before  or  after  possession  taken,  and  the  same  shall  thereupon  be  vested 
in  and  may  be  exercised  and  put  in  force  by  such  person  accordingly. 

Xothing  in  this  Act  shall  operate  to  invalidate  or  affect  the  rights  of  any  person 
entitled  band  fide  to  any  debt,  estate,  or  interest,  having  priority  over  or  ranking  pari 
passu  with  the  loan  granted  by  the  commissioners,  or  the  security  for  such  loan,  or  the 
rights  of  any  lessee  under  any  lease  made  either  prior  to  such  security  or  with  the 
concurrence  of  the  commissioners. 

28.  Any  money  arising  from  the  taking  possession,  lease,  sale,  mortgage,  or  other  dis-  Application 
position  under  this. Act  by  or  under  the  direction  of  the  loan  commissioners  of  any  of  money 
mortgaged  property  shall  be  applied  first  in  discharge  of  all  costs,  charges,  and  expenses  ^jf^|  ^. 
incurred  by  or  under  the  direction  of  the  commissioners  in  respect  thereof,  or  otherwise  session,  sale, 
by  reason  of  the  default  in  payment,  and  secondly  in  discharge  of    the  whole  of  the  mortgage, 
principal  of  the  loan  secured  by  the  mortgage  and  for  the  time  being  unpaid  (notwith-  m^Jn^" 
standing  that  the  same  or  any  instalment  thereof  may  not  have  become  actually  due), 

and  in  discharge  of  all  interest  accrued  due  on  such  principal,  and  of  all  other  sums  (if 
any)  due  under  the  mortgage. 

The  surplus  (if  any)  of  such  money  either  shall  be  paid  to  the  mortgagor  or  other 
person  or  persons  entitled  thereto,  or,  if  the  commissioners  think  fit,  shall  be  paid  by  the 
secretary  of  the  commissioners  into  the  Court  of  Chancery  in  England  in  like  manner  as 
if  he  were  a  trustee  of  such  money  for  the  persons  entitled  thereto,  and  the  court  may 
make  such  orders  for  the  payment  and  distribution  of  such  money  to  or  among  those 
persons  as  may  from  time  to  time  seem  to  the  court  just. 

29.  The  loan  commissioners  may,  if  they  think  fit,  at  any  time  accept  payment  of  Payment  of 
the  whole  or  any  part  of  the  principal  and  interest  of  any  loan  or  other  moneys  secured  loan  ^fore^ 
by  any  mortgage  under  this  Act  before  the  time  when  the  same  is  due ;  and  may  release  transfer  'o{ 
or  convey  the  mortgaged  property  or  rate  to  the  person  paying  the  same,  or  as  he  may  security  for 

direct,  upon  such  terms  and  conditions  and  in  such  manner  and  form  as  the  com-  all  or  part 

...  ,  of  loan. 

ruissioners  may  think  expedient.  , 

The  person  in  whose  favour  any  conveyance  of  the  mortgaged  property  or  rate  under 
this  section  is  made  shall,  subject  to  any  limitations  inserted  therein,  be  entitled  to  the 
like  priorities,  powers,  and  authorities  as  the  commissioners  or  their  secretary  were 
entitled  to,  either  subject  to  ur  with  priority  over  or  concurrently  with  any  priorities, 
powers,  and  authorities  reserved  to  the  commissioners  by  the  conveyance. 

The  commissioners  shall  have  full  power  to  enter  into  and  concur  in  all  such  arrange- 
ments as  they  may  deem  expedient  for  the  purposes  of  carrying  into  effect  a  release  or 
conveyance  under  this  section. 
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Sees.  30-34. 

Discharge 
of  security 
and  revesting 
of  property  on 
repayment 
of  loan. 


Bankruptcy 
of  debtor. 


Form  of 
mortgage. 


Recovery  of 
debt  on 
personal 
security. 


Recovery  of 
loan  after  the 
expiration  of 
term  for  re- 
payment. 


30.  Upon  all  money  due  under  a  mortgage  under  this  Act  being  fully  paid  tlie  com- 
missioners shall,  when  required,  give  in  the  prescribed  manner  to  the  person  liable  to 
the  payment  thereof  a  receipt  in  writing  for  the  same,  and  such  further  sufficient  dis- 
charge (if  any)  as  may  seem  to  the  commissioners  to  be  necessary,  and  upon  such  receipt 
being  given  the  mortgage  rate  shall  be  released  from  the  charge  and  the  mortgaged 
property,  or  the  part  thereof  not  sold  or  disposed  of  under  this  Act  shall  (unless  the 
commissioners,  on  the  request  and  at  the  expense  of  the  person  paying  the  said  money, 
make  any  other  disposition  thereof),  revest  in  the  person  who  would  have  been  entitled 
thereto  if  the  mortgage  had  not  been  made,  subject  nevertheless  to  any  lease,  mortgage, 
or  other  act  previously  made  or  done  by  or  under  the  direction  of  the  commissioners. 

31.  Where  an  individual  liable  to  pay  as  principal  or  surety  the  principal  or  interest 
of  any  loan  under  this  Act  becomes  bankrupt  or  insolvent,  or  enters  into  any  composition 
or  arrangement  with  his  creditors,  or  has  his  affairs  liquidated  by  arrangement,  or  takes 
the  benefit  of,  or  becomes  subject  to  the  provisions  of  any  Act  passed  for  the  relief  of 
persons  in  debt,  or  for  enabling  the  property  of  such  persons  to  be  distributed  among 
their  creditors,  or  where  any  company  liable  to  pay  as  principal  or  surety  the  principal 
or  interest  of  any  loan  under  this  Act  becomes  bankrupt  or  is  wound  up,  the  whole  of 
such  loan  shall  become  due  immediately,  notwithstanding  that  the  date  for  the  payment 
thereof  or  part  thereof  has  not  arrived,  unless  in  the  case  of  a  surety  the  commissioners 
think  fit  to  accept  some  other  surety. 

32.  Every  security  given  under  this  Act  may  be  in  such  form  as  may  be  prescribed, 
and  the  fact  of  the  secretary  of  the  loan  commissioners  being  a  party  thereto  shall  be 
conclusive  evidence  that  the  same  is  in  the  prescribed  form,  and  every  such  security 
shall  be  valid  and  effectual  to  pass  all  the  estate,  right,  and  interest  purporting  to  bo 
passed  thereunder  by  the  parties  executing  the  same,  subject  to  the  provisions  of  this 
Act. 

33.  Every  sum  payable  under  any  security  made  in  pursuance  of  this  Act  shall  be 
made  payable  to  the  use  of  Her  Majesty,  her  heirs  and  successors,  and  may  be  recovered 
as  a  specialty  debt  due  to  the  Crown,  in  like  manner  as  if  the  security  had  been  made  in 
the  form  provided  by  the  Act  of  the  thirty-third  year  of  the  reign  of  Henry  the  Eighth, 
chapter  thirty-nine  ;  but  no  person  shall  be  liable  for  any  larger  sum  than  that  which  he 
is  expressed  to  be  bound  to  pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the  loan  commissioners  (either 
before  or  after  the  passing  of  this  Act)  or  under  the  security  for  such  loan,  shall  be 
compounded  for  or  released  only  under  the  authority  of  Parliament  in  each  case  (*). 

The  loan  commissioners  may  issue  a  warrant  to  the  proper  officer  forthwith  to  enforce 
payment  of  such  debt  to  the  Crown  as  aforesaid,  and  if  necessary  to  enter  satisfaction 
therefor,  and  shall  have  the  control  over  any  proceedings  taken  to  enforce  such  debt, 
and  such  proceedings  shall  not  be  discontinued,  quashed,  or  abated  without  the  written 
authority  of  the  loan  commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any  judge  thereof,  may,  upon 
the  production  of  the  said  warrant,  direct  an  immediate  writ  of  extent,  or  of  diem 
dansit  extremum,  to  issue  without  any  writ  of  scire  facias  or  any  aifidavit  or  other  proof 
of  the  cause  of  the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  loan  commissioners  to  issue  Mich 
warrant  or  to  register  such  writ  or  debt,  unless  they  are  of  opinion  that  it  is  necessary  for 
the  purpose  of  securing  the  payment  of  the  debt,  or  that  otherwise  under  the  particular 
circumstances  it  is  expedient  so  to  do. 

34.  The  expiration  of  the  period  within  which  a  loan  under  this  Act  is  made  repay- 
able (whether  such  period  is  the  full  period  allowed  by  this  or  the  special  Act  or  a 
shorter   period)  shall  not  in  any  way  affect  any  power  of  the  loan  commissioners  of 
recovering  or  enforcing  payment  of  any  sum  due  in  respect  of  such  loan. 


(!)  But  as  to  the  reduction  of  interest  on  loans  to  sanitary  authorities,  see  now  the 
Public  Works  Loans  (Money)  Act,  1876,  39  &  40  Viet.  c.  31,  s.  6,  post. 
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Supplemental  Provisions  as  to  Loans  and  Securities.  Sees.  35-40. 

35 .  Where  the  commissioners  grant  a  loan  in  aid  of  any  work  which  is  either  partly  Security  for 
completed  or  not  commenced,  they  may,  by  a  bond  to  Her  Majesty  or  othewise,  take  °°m^et!^ioE 
such  security  for  the  application  of  the  loan  to  the  work,  and  for  the  due  completion  of  finished  or 
the   work   (including  the  raising  of  sufficient  funds  for  that  purpose),  as  they  may  not  corn- 
think  sufficient  for  securing  the  interest  of  the  public.  menced. 

36.  Where  the  loan  commissioners  advance  any  loan  for  any  purpose  on  the  security  Examination 
of  a  rate,  it  shall  be  the  duty  of  the  Local  Government  Board  to  satisfy  themselves  that  a8  t°_  proper 
the  loan  is  applied  to  such  purpose ;  they  may  from  time  to  time  make  such  exainina-  aPP"c 

tion  as  they  may  think  necessary  with  a  view  to  ascertain  that  such  loan  has  been  so  ient. 
applied. 

The  Local  Government  Board  may  appoint  any  officer  to  conduct  on  their  behalf  any 
examination  under  this  section  and  such  officer  shall  have  the  same  powers  to  require 
the  attendance  of  persons  and  the  production  of  accounts  and  other  documents,  so  far  as 
such  attendance  or  production  is  required  for  the  purpose  of  such  examination,  as  an 
inspector  of  the  Local  Government  Board  has  under  the  Acts  relating  to  the  relief  of  the 
poor  (1). 

37.  The  Treasury  may,  on  the  recommendation  of  the  loan  commissioners,  postpone  Suspension  of 
for  any  time  not  exceeding  five  years  the  payment  of  the  instalments  of  principal  and  Paym.en*  °* 
interest,  or  either,  due  or  to  become  due  in  respect  of  a  loan  granted  by  the  commis-  interest 
sioners  for  the  purpose  of  any  work,  and  that  upon  such  terms  and  conditions  for  the 
completion  and  improvement  of  such  work,  and  the  ultimate  payment  of  such  principal 

and  interest,  as  the  Treasury  may  on  the  said  recommendation  authorise. 

38.  The  loan  commissioners  may,  subject  to  the  prescribed  regulations,  if  under  the  Change  of 
circumstances  of  the  case  they  think  fit,  accept  any  security  in  lieu  of  any  security  secunty- 
previously  given  to  them,  or  of  any  part  of  such  security,  and  that  subject  to  such  terms 

and  conditions  as  they  direct ;  so,  however,  that  the  substituted  security  shall  be  of  the 
character  which  the  commissioners  might  take  if  the  loan  were  originally  granted  at  the 
time  of  such  substitution,  and  that  no  change  of  security  under  this  section  shall  extend 
the  period  for  the  repayment  of  the  loan. 

39.  The    loan    commissioners   may   concur  in   any  lease,  conveyance,  release,  or  Concurrence 
other  disposition  of  any  property  mortgaged  under  this  Act,  or  any  part  thereof,  and  in    .^ 

the  arrangements  relative  thereto,  upon  such  terms  and  conditions  as  they  may  think  fit,  leases,  sales, 
and  either  with  or  without  consideration,  so  that  in  their  opinion  the  payment,  with  &c.  of  mort- 
interest,  of  the  loan  charged  on  the  mortgaged  property  is  sufficiently  secured  or  is  not  &ased 
thereby  made  less  secure. 

Special  Provisions  as  to  Borrowers. 

40.  The  justices  for  any  county,  or  any  riding,  division,  parts,  or  liberty  of  a  county,  Power  to 
in  general  or  quarter  sessions  assembled,  may  (if  they  resolve  by  a  majority  of  not  le~s  autj^rjtjes 
than  five  justices  so  to  do)  borrow  money  from  the  loan  commissioners  for  the  purpose  to  mortgage 
of  building,  rebuilding,  enlarging,  repairing,  improving,  and  fitting  up  any  police  station  and  levy 
and  justices  room,  and  offices  connected  therewith,  or  any  of  such  purposes,  and  may  levy 

a  rate  or  any  increase  of  a  county  rate  for  the  purpose  of  paying  the  principal  and  interest 
of  such  loan,  and  may  mortgage  such  rate  or  the  county  rate  to  the  loan  commissioners 
in  accordance  with  this  Act. 

[The  council  of  any  borough  may  borrow  money  from  the  loan  commissioners  for  the 
purpose  of  building,  rebuilding,  enlarging,  repairing,  improving,  and  fitting  up  any 
police  station  and  justices  room,  and  offices  connected  therewith,  or  any  of  such  purposes, 
and  may  levy  a  rate  or  an  increase  of  the  borough  rate  for  the  purpose  of  paying  the 

(*)  As  to  the  powers  of  the  Local  Government  Board,  where  it  appears  that  the  moneys 
have  not  been  applied  for  the  proposed  purpose,  see  the  Public  Works  Loans  Act,  1878, 
41  Viet.  c.  18,  s.  4,  post. 

As  to  expenses  of  making  examination,  see  Public  Works  Loans  Act,  1881,  44  &  45 

Viet.  c.  38,  s.  8,  post. 
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Sees.  40-46.  principal  and  interest  of  such  loan,  and  may  mortgage  such  rate  or  the  borough  rate  to 
-  the  loan  commissioners  in  accordance  with  this  Act.] 

The  said  justices  [and  council  respectively]  shall  have  power  to  give  the  mortgage  iu 
such  manner  and  form  as  the  loan  commissioners  may  direct  (1). 


Regulations 
by  commis- 
sioners. 


Accounts. 


Perjury. 


Authority, 
ant!  laying 
before  Par- 
liament 
Treasury 
warrants. 


Receipt  for 
money  pay- 
able on  ac- 
count of 
loan,  &c. 


Miscellaneous. 

41.  The  loan  commissioners  may  from  time  to  time  make  regulations  for  carryii 
into  effect  this  Act,  and  in  particular  with  respect  to  the  quorum  and  proceedings  of  the 
commissioners  and  the  authentication  of  documents  made  or  issued  or  directions  giver 
or  acts  done  by  them,  and  with  respect  to  loans  under  this  Act  and  applications  therefor, 
and  annual  and  quarterly  statements  of  the  amounts  required  to  be  borrowed,  and  the 
information  to  be  given  and  conditions  to  be  complied  with  by  the  applicants,  and  wit 
respect  to  the  forms  to  be  used,  including  the  forms  of  the  securities,  and  with  respect 
any  fees  or  sums  to  be  paid  by  the  applicants  or  by  other  persons  dealing  with  such  com- 
missioners, and  with  respect  to  the  relations  between  such  commissioners  and  the  Natior 
Debt  Commissioners  and  the  Bank  of  England. 

Every  such  regulation  shall  be  submitted  for  the  approval  of  the  Treasury,  and 
approved  by  them  with  such  modifications  and  additions  as  they  think  fit,  shall  be 
published  in  the  London  Gazette,  and  when  so  published  shall  have  effect  as  if  it  wa 
enacted  in  this  Act. 

Every  such  regulation  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  maj 
be  after  the  making  thereof  if  Parliament  be  then  sitting,  or  if  Parliament  be  not  the 
sitting  within  one  month  after  the  then  next  meeting  of  Parliament.     Every  regulation 
purporting  to  be  made  in  pursuance  of  this  section,  shall  after  the  expiration  of  si? 
months  after  its  publication  in  the  London  Gazette  be  deemed  to  have  been  duly  made 
and  to  have  been  within  the  powers  of  this  Act. 

Regulations  made  under  this  section  may  be  from  time  to  time  rescinded,  altered,  and 
added  to  in  like  manner  as  the  original  regulations. 

42.  [Payment  of  fees  and  other  sums  into  the  Exchequer  (2).] 

43.  The  loan  commissioners  shall  keep  at  the  Bank  of  England  such  account,  and 
under  such  title  as  the  Treasury  may  from  time  to  time  direct,  and  every  such  account 
shall  be  deemed  to  be  a  public. account. 

Such  accounts  as  the  Treasury  may  from  time  to  time  direct  of  all  moneys  issued  from 
or  payable  to  the  Consolidated  Fund  in  pursuance  of  this  Act  during  every  financial 
year,  and  of  all  transactions  under  this  Act  during  that  year,  including  all  sums  due  for 
the  time  being  from  any  person  in  respect  of  any  loan  granted  by  the  loan  commis- 
sioners either  before  or  after  the  passing  of  this  Act,  shall  be  kept  by  the  National  Debt 
Commissioners  and  the  loan  commissioners  respectively,  and  such  other  persons  (if 
any),  and  be  audited  by  the  Comptroller  and  Auditor- General  in  such  manner  as  the 
Treasury  may  from  time  to  time  direct. 

44.  Any  person  who,  when  examined  by  the  loan  commissioners  in  pursuance  of  this 
Act,  or  any  regulation  made  under  this  Act,  wilfully  gives  false  evidence,  or  who,  for  the 
purpose  of  obtaining  a  loan  under  this  Act,  wilfully  gives  information  to  such  commis- 
sioners which  is  false  in  any  material  particular,  shall  be  guilty  of  perjury. 

45.  The  warrant  of  the  Treasury  issued  under  the  authority  of  this  Act  shall  be  a 
sufficient  authority  to  the  Bank  of  England  for  doing  the  things  thereby  directed  to  be 
done  for  the  purposes  of  this  Act,  and  copies  of  any  such  warrant  relating  to  the  bur- 
rowing of  money  shall  be  laid  before  both  Houses  of  Parliament,  within  one  month  of 
the  date  thereof,  if  Parliament  be  then  sitting,  and  if  not  within  one  month  after  tlie 
then  next  meeting  of  Parliament. 

46.  The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers  or  other 
the  proper  officer  for  the  purpose  of  the  Bank  of  England,  and  any  other  prescribed 
receipt  for  any  money  paid  in  discharge  of  the  principal  or  interest  of  any  loan  grant. •<! 

(!)  As  to   the  words  between   brackets  see  the  Municipal  Corporations  Act, 
ss.  5,  260  (2)  and  First  Schcd.,  Part  II.,  ante,  pp.  269,  349,  352. 
(2)  Repealed  by  Statute  Law  Revision  Act,  1883. 
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under  this  Act,  or  of  any  sum  due  under  any  security  made  under  this  Act  or  otherwise  Sees.  46-51. 
payable  to  or  by  the  direction  of  the  loan  commissioners  or  their  secretary,  shall  be  a  — 
complete  discharge  to  the  person  paying  the  same. 

47.  Notices,  directions,  orders,  and  documents  required  by  this  Act,  or  by  any  regula-  Notices  may 
tion  made  under  this  Act,  to  be  served  or  sent  may,  unless  otherwise  expressly  provided,  ^  8eryed  by 
be  served  and  sent  by  post,  and,  until  the  contrary  is  proved,  shall  be  deemed  to  have  ^>OS 

been  served  and  received  respectively  at  the  time  when  the  letter  containing  the  same 
would  be  delivered  in  the  ordinary  course  of  post ;  and  in  proving  such  service  or  sending 
it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notice,  direction,  order,  or 
document  was  prepaid,  and  properly  addressed,  and  put  into  the  post. 

48.  Notices  and  documents  required  by  this  Act,  or  by  any  regulation  made  under  Notices  to 
this  Act,  to  be  served  on  the  loan  commissioners,  may  be  so  served  by  serving  the  same  M 

on  their  secretary,  or  by  sending  the  same  addressed  to  or  delivering  the  same  at  the  office 
of  the  commissioners. 

Notices  and  documents  required  for  the  purposes  of  this  Act,  or  of  any  regulation 
made  thereunder,  to  be  served  by  or  on  the  loan  commissioners,  or  to  be  made  or  issued 
by  the  loan  commissioners,  shall  be  in  writing  or  in  print,  or  partly  in  writing  and 
partly  in  print. 

49.  The  schedules  to  this  Act  shall  be  construed  and  have  effect  as  part  of  this  Act.     Effect  of 

50.  Except  so  far  as  a  special  Act,  by  express  reference  to  some  part  of  this  Act,  alters  ^hedules. 
that  part,  every  loan  made  by  the  loan  commissioners  shall,  notwithstanding  any  pro-  Application 
vision  in  such  special  Act  and  any  rule  of  law  or  custom,  be  made  in  accordance  with  ioans  under 
and  under  the  powers  of  this  Act,  and  be  repayable  in  manner  provided  by  this  Act,  and  special  Acts. 
by  the  security  for  the  same  granted  under  this  Act,  and  every  such  loan,  together  with 

the  security  for  the  same,  shall  have  the  priority  and  be  subject  to  the  powers,  autho- 
rities, and  remedies  mentioned  in  this  Act ;  and  although  made  in  pursuance  of  a  special 
Act,  shall  be  deemed  for  all  purposes  to  be  a  loan  under  this  Act  (1). 

51.  In  this  Act,  if  not  inconsistent  with  the  context, —  Definitions. 
The  expression  "  person "  includes  a  body  of  persons,  whether  corporate  or  unincor- 

porate : 

The  expression  "the  Treasury"  means  the  Commissioners  of  Her  Majesty's  Treasury: 

The  expression  "  National  Debt  Commissioners "  means  the  Commissioners  for  the 
Reduction  of  the  National  Debt : 

The  expression  "  Bank  of  England  "  means  the  Governor  and  Company  of  the  Bank 
of  England : 

The  expression  "  financial  year  "  means  the  year  ending  the  thirty-first  day  of  March : 

The  expression  "  prescribed  "  means  prescribed  by  the  regulations  made  under  this  Act 
with  the  approval  of  the  Treasury : 

The  expression  "special  Act"  means  any  Act  passed  before  the  passing  of  this  Act 
which  authorises  the  loan  commissioners  to  lend  money  for  the  purposes  of  any 
work  mentioned  in  the  first  schedule  to  this  Act  and  any  Act  passed  after  the 
passing  of  this  Act,  which  authorises  the  loan  commissioners  to  lend  money  for 
any  purpose : 

The  expression  "security"  includes  a  mortgage: 

The  expression  "mortgage''  includes  a  charge  and  any  instrument  in  the  nature  of  a 
mortgage  or  charge,  and  in  Scotland  any  heritable  security : 

The  expression  "conveyance"  includes  any  grant,  assignment,  transfer,  or  other  dispo- 
sition or  assurance;  and  the  expression  "convey"  shall  be  construed  accordingly: 

The  expression  "rate"  means  a  rate,  cess,  or  assessment,  the  proceeds  of  which  are 
applicable  to  public  local  purposes  and  leviable  on  the  basis  of  a  valuation  of  property, 
and  includes  any  sum  which,  though  obtained  in  the  first  instance  by  a  precept, 
certificate,  or  other  instrument  requiring  payment  from  some  authority  or  officer,  is 
or  can  be  ultimately  raised  out  of  a  rate,  as  before  denned,  and  the  making  and  levy 
of  a  rate  includes  the  issue  and  enforcement  of  any  such  precept,  certificate,  or 
instrument  as  aforesaid,  and  expressions  relating  to  the  making  and  levy  of  a  rate 
shall  be  construed  accordingly : 

(')  See  the  Public  Works  Loans  (Money)  Act,  1876,  39  &  40  Viet.  c.  31,  s.  7. 
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Sees.  51-57.      Any  toll,  due,  rent,  imposition,  and  other  sum  not  being  a  rate  as  above  defined,  shall 
—  be  deemed  to  be  property  for  the  purposes  of  this  Act. 

All  references  to  a  mortgagor  or  borrower  shall,  if  need  be,  be  deemed  to  include  a 
reference  to  the  successor?,  heirs,  executors,  administrators,  and  assigns  of,  or  other 
persons  claiming  through  or  under  such  mortgagor,  or  borrower. 


Reference  in 
Acts  to  re- 
pealed Acts. 


Saving  for 
loans  and 
transactions 
under  re- 
pealed Acts. 


Repeal  of 
Acts. 


Temporary  Provisions  and  Repeal. 

52.  [First  Commissioners  (J).] 

53.  [Existing  officers  of  Commissioners.] 

54.  [Sending  of  statements  and  making  of  regulations  before   commencement  of 
Act  (i).] 

55.  A  reference  in  any  Act  to  any  enactment  hereby  repealed,  or  to  the  commis- 
sioners for  the  execution  of  any  Act  hereby  repealed,  shall,  so  far  as  is  consistent  with 
the  tenor  thereof,  be  deemed  to  refer  to  the  corresponding  enactment  in  this  Act  and  to 
the  Public  Works  Loan  Commissioners  under  this  Act. 

56.  Save  as  otherwise  provided  by  this  Act,  this  Act  shall  apply  only  to  loans  granted 
and  securities  made  after  the  commencement  of  this  Act. 

The  loan  commissioners  shall  have  the  same  power  of  making  further  advances  on 
any  mortgage  made  before  the  commencement  of  this  Act,  and  intended  to  secure  more 
than  the  sum  which  has  actually  been  advanced  thereon  as  they  would  have  had  under 
the  Acts  repealed  by  this  Act  if  they  had  not  been  repealed,  but  such  advances  shall  be 
made  out  of  money  issued  under  this  Act. 

The  loan  commissioners,  on  granting  any  new  loan  to  persons  by  whom  a  loan 
granted  before  the  commencement  of  this  Act  is  still  owing,  may  make  it  a  condition  of 
the  grant  of  such  new  loan  that  the  old  loan  shall  be  deemed  to  have  been  granted  in 
pursuance  of  this  Act,  and  on  such  condition  being  accepted  the  old  loan  shall  be  deemed 
to  be  a  loan  under  this  Act. 

For  the  purpose  of  any  loans  granted  and  securities  made  before  the  commencement  of 
this  Act,  the  loan  commissioners  under  this  Act  and  their  secretary  and  other  officers 
for  the  time  being  shall  be  deemed  to  be  the  same  commissioners,  secretary,  and  officers 
as  the  commissioners,  secretary,  and  officers  under  the  Acts  in  pursuance  of  which  such 
loan  was  granted  and  securities  made,  and  all  securities  and  documents  relating  to  such 
commissioners,  secretary  and  officers  shall  be  construed  accordingly. 

57.  The  Acts  specified  in  the  third  schedule  to  this  Act  so  far  as  they  are  unrepealed 
are  hereby  repealed  from  and  after  the  commencement  of  this  Act,  and  so  much  of  any 
other  enactment  as  authorises  any  loan  by  the  Public  Works  Loan  Commissioners  for 
the  purpose  of  any  work  other  than  a  work  mentioned  in  the  first  schedule  to  this  Act, 
or  as  is  otherwise  inconsistent  with  this  Act,  is  hereby  repealed  from  and  after  the  com- 
mencement of  this  Act. 

Provided  that — 

(1.)  The  repeal  of  an  enactment  by  this  Act  shall  not  affect — 

(a.)  The  charge  on  the  Consolidated  Fund  or  moneys  provided  by  Parliament  of 
the  principal  and  interest  o^  Exchequer  bonds  issued  under  any  enactment 
hereby  repealed ;  nor  any  securities  made  or  issued  or  anything  duly  done  or 
suffered  under  any  enactment  hereby  repealed ;  nor 

(6.)  Any  power  to  make  or  levy  rates,  or  any  other  power  capable  of  being  exercised 
for  the  purpose  of  enabling  or  compelling  the  repayment  of  any  money  due 
on  account  of  any  loan  granted  by  the  Public  Works  Loan  Commissioners 
before  the  commencement  of  this  Act,  whether  the  same  or  any  part  thereof 
has  been  actually  advanced  before  or  after  such  commencement ;  nor 

(c.)  Any  right,  obligation,  or  liability  acquired,  accrued,  or  incurred  under  or  in 
accordance  with  any  enactment  hereby  repealed ;  nor 

(d.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence  com- 
mitted against  any  enactment  hereby  repealed  ;  nor 
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(e.)  Any  powers,  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such  Section  57. 
security,  thing,  rate,  power,  right,  obligation,  liability,  penalty,  forfeiture,  or  — 
punishment  as  aforesaid  ;  and  any  such  powers,  investigation,  legal  proceed- 
ing, and  remedy  may  be  exercised  and  carried  on  and  had  as  if  this  Act  had 
not  passed ;  and 
(200).  

SCHEDULES. 

FIRST  SCHEDULE.  Schedule  1. 

Works  for  the  purpose  of  which  the  Commissioners  may  lend  Money. 

Baths  and  wash-houses  provided  by  local  authorities. 

Burial  grounds  provided  by  burial  boards,  or  (in  Scotland)  by  burial  boards  or 
parochial  boards. 

Conservation  or  improvement  of  rivers  or  main  drainage. 

Docks. 

Harbours  and  piers,  and  any  work  for  which  the  Public  Works  Loan  Commissioners 
are  authorised  to  lend  by  section  three  of  the  Harbours  and  Passing  Tolls,  &c.,  Act, 
1861. 

Improvement  of  towns. 

Labourers  dwellings. 

Lighthouses,  rioating  and  other  lights  for  the  guidance  of  ship?,  buoys  and  beacons. 

Lunatic  asylums  ot  any  county  or  borough  in  Great  Britain,  or  of  any  district  or 
parochial  board  in  Scotland. 

Police  stations  and  justices  rooms  of  any  county  or  borough  in  Great  Britain,  and  the 
offices  connected  therewith,  also  sheriff  court  buildings  in  Scotland. 

Prisons. 

Public  libraries  and  museums. 

Any  schoolhouse  or  work  for  which  a  school  board  is  authorised  to  borrow  under  the  33  &  34  Viet. 
Elementary  Education  Acts,  1570  and  1873,  or  any  Act  amending  the  same,  or  under  c.  70. 
the  Education  (Scotland)  Act,  I87S 

Waterworks  established  or  carried  on  by  a  sanitary  or  other  local  authority.  36  &  37  Viet. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  of  the  poor,  or  (in  c.  80. 
Scotland)  any  parochial  board,  are  authorised  to  borrow  under  the  general  Acts  relating 
to  the  relief  of  the  poor. 

Any  work  for  which  a  sanitary  authority  are  authorised  to  borrow  under  the  Public 
Health  Act,  1875. 

Any  work  for  which  police  commissioners  are  authorised  to  borrow  under  the  General 
Police  and  Improvement  (Scotland)  Act,  1862,  and  any  Act  amending  the  same. 

Any  work  for  M-hich  a  local  authority  are  authorised  to  borrow  under  the  Public 
Health  (Scotland)  Act,  1867,  or  any  Act  amending  the  same. 

Any  work  for  which  the  commissioners  are  authorised  to  lend  by  any  Act  passed  after 
the  passing  of  this  Ac'. 


SECOND  SCHEDULE.  Schedule  2. 

Form  of  Declaration. 

I,  A.B.,  do  hereby  declare  that,  according  to  the  best  of  my  judgment,  I  will  faith- 
fully and  impartially  execute  the  powers  and  duties  of  a  Public  Works  Loan  Commis- 
sioner, according  to  law. 


THIRD  SCHEDULE.  Schedule  3. 

ACTS  REPEALED  (-). 

57  Geo.  3,  c.  34;  57  Geo.  3,  c.  124;  1  Geo.  4,  c,  60;  3  Geo.  4,  c.  86;  5  Geo.  4,  c,  36; 
5  Geo.  4,  c.  77  ;  6  Geo.  4,  c.  35 ;  7  &  8  Geo.  4,  c.  47 ;  1  &  2  Will.  4,  c.  24;  3  &  4  Will.  4, 
c.  32;  4  &  5  Will.  4,  c.  72 ;  7  Will.  4,  and  1  Viet.  c.  51 ;  1  &  '2  Viet.  c.  88;  3  &  4  Viet. 
e.  10;  5  &  6  Viet.  c.  9;  9  &  10  Viet.  c.  80;  9  &  10  Viet.  c.  83;  12  &  13  Viet.  c.  86; 
14  K  I:.  Viet.  e.  23;  16  &  17  Viet.  c.  40;  19  &  20  Viet.  c.  17;  24  &  25  Viet  c.  80; 
25  &  26  Viet.  c.  30;  29  Viet,  c,  72:  30  &  31  Viet.  c.  32;  35  &  36  Viet.  c.  71 ; 
36  &  37  Viet.  c.  49. 

0)  This  paragraph  havin<*  reference  to  Ireland  is  repealed  by  Statute  Law  Revision 
Act,  1883. 

(-)  The  "  title  or  short  title  "  of  the  Acts  repealed  is  omitted. 
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ACT,  1876. 


39  &  40  VICT.  c.  31. 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  Works  Loan  Commis- 
sioners, and  to  amend  the  Public  Works  Loans  Act,  1875.  [24th  July,  1876.] 

Sees.  1 — 6.       Whereas  by  the  Public  Works  Loans  Act,  1875,  the  Public  Works  Loan  Commis- 
sioners  are  authorised  to  make  loans  for  the  purposes  therein  mentioned,  and  it  is  ex- 
pedient to  grant  the  money  hereinafter  mentioned  for  the  purposes  of  sixch  loans : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : 


Short  title. 

Commence- 
ment of  Act. 


Explana- 
tion of 

38  &  39  Viet. 
c.  89,  s.  33, 
as  to  reduc- 
tion of  in- 
terest on 
loans  to 
sanitary 
authorities. 


Preliminary. 

1.  This  Act  may  be  cited  as  the  Public  Works  Loans  (Money)  Act,  1876. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  July  one  thousand  eight 
hundred  and  seventy-six. 

Issue  of  Money  for  Loans. 

3.  [Grant  of  £4,000,000  for  loans  during  the  period  ending  the  30th  of  June, 
1877  OJ 

Amendment  to  Public  Works  Loans  Act,  1875. 

4.  [Application  of  section  fifty-six  of  38  &  39  Viet.  c.  89,  to  loan,  Portpatrick,  and 
Belfast  and  County  Down  Railways,  under  31  &  32  Viet.  c.  81.] 

5.  [Removal  of  doubt  as  to  power  to  advance  money  for  Colombo  Harbour  under 
37  &  38  Viet.  c.  24.] 

6.  Whereas  by  section  thirty-three  of  the  Public  Works  Loans  Act,  1875,  it  is  enacted 
that  every  sum  payable  in  respect  of  a  loan  by  the  loan  commissioners  shall  be  com- 
pounded for  and  released  only  under  the  authority  of  Parliament  in  each  case,  and 
doubts  have  arisen  whether  the  said  enactment  prevents  the  reduction  of  interest  in 
accordance  with  section  two  hundred  and  forty-three  of  the  Public  Health  Act,  1875, 
and  section  three  of  the  Public  Health  (Scotland)  Act,  1867,  Amendment  Act,  1875,  on 
loans  to  a  local  authority  in  pursuance  of  the  Sanitary  Acts,  and  it  is  expedient  to 
remove  such  doubts,  and  to  authorise  the  loan  commissioners  to  reduce  the  interest  on 
loans  made  before  the  commencement  of  the  Public  Works  Loans  Act,  1875  :  Be  it 
therefore  enacted  as  follows : 

The  Public  Works  Loan  Commissioners  may,  on  or  before  the  31st  July,  1876,  if  they 
think  it  expedient,  with  the  consent  of  the  treasury,  reduce  the  interest  payable  on  any 
loan  made  before  the  commencement  of  the  Public  Works  Loans  Act,  1875,  to  any  rate 
not  less  than  four  per  centum  per  annum :  Provided  always,  that  nothing  in  the  Public 
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"Works  Loans  Act,  1875,  shall  be  deemed  to  take  away  or  abridge  the  power  of  the  Sees.  6  —  8. 
loan  commissioners  under  section  two  hundred  and  forty-three  of  the  Public  Health  - 
Act,  1875,  and  section  three  of  the  Public  Health  (Scotland)  Act,  1867,  Amendment  38  &  39  vict- 
Act,  1875.  to  reduce,  if  they  think  fit,  any  interest  payable  on  any  such  loan  to  a  local  gg 


authority  as  is  in  those  sections  mentioned.  c.  74. 

7.  Whereas  by  sections  eighteen  and  fifty  of  the  Public  Works  Loans  Act,  1875,  pro-  Explanation 
visions  are  made  for  the  application  of  that  Act,  notwithstanding  any  special  Act  or  any  °f  8S-  A  8,  50, 
rule  of  law  or  custom,  and  doubts  have  arisen  whether  such  provisions  extend  to  any  y-  t  c  go 
Act  relating  to  a  person  having  power  to  borrow  money  from  the  Public  Works  Loan 
Commissioners,  and  it  is  expedient  to  remove  such  doubts  :  Be  it  therefore  enacted  as 

follows  : 

Sections  eighteen  and  fifty  of  the  Public  Works  Loans  Act,  1875,  shall  be  construed 
as  if  "  special  Act  "  in  those  sections  included  any  Act  relating  to  any  person  having 
power  to  borrow  money  from  the  Public  Works  Loan  Commissioners. 

8.  [Issue  of  .£17,551  9s.  Id.  for  the  purpose  of  adjustment  of  accounts  prior  to  the 
1st  day  of  April,  1876  O)-] 

0)  Kepealed  by  Statute  Law  Revision  Act,  1883. 
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1878. 


41  VICT.  c.  18. 

An  Act  to  grant  money  for  the  purpose  of  Loans  by  tJie  Public  Works  Loan  Commissioners 
and  by  the  Commissioners  of  Public  Works  in  Ireland,  and  to  authorise  the  former 
Commissioners  to  compound  and  cancel  certain  loans  and  interest,  and  to  amend  the 
Public  Works  Loans  Act,  1875.  [27th  May,  1878.] 

Sees.  1  _  4.       Whereas  by  the  Public  Works  Loans  Act,  1875,  and  other  Acts,  the  Public  Works 
—  Loan  Commissioners  are  authorised  to  make  loans  for  the  purposes  therein  mentioned, 
38  &  39  Viet,   and  it  is  expedient  to  grant  the  money  hereinafter  mentioned  for  the  purpose  of  such 
loans: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and   consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 
1.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1878. 


Short  title. 


Amend- 
ment  of 

38  *  39 

as  to'exami- 
nation  into 
proper  appli- 

advanced  on 
rates. 

38  &  39  Viet. 
c-  89. 


PART  I. 
Public   Works  Loan  Commissioners. 

2.  [Grant  of  .£6,000,000  for  loans  during  the  period  ending  the  30th  June,  1879. 
38  &  39  Viet.  c.  89  (»).] 

3.  [Composition  of  debt  clue  from  the  Epping  rural  sanitary  authority.    29  &  30  Viet. 
c.  90;  34  &  35  Viet.  c.  70;  38  &  39  Viet.  c.  55.] 

4.  Whereas  by  section  thirty-six  of  the  Public  Works  Loans  Act,  1875,  the  Local 
Government  Board  are  required  to  satisfy  themselves  that  any  loan  advanced  by  the 
Public  Works  Loan  Commissioners  on  the  security  of  a  rate  is  applied  to  the  purpose  for 
which  it  is  advanced,  and  are  authorised  to  appoint  any  officer  to  conduct  on  their  behalf 
such  examination  as  they  may  think  necessary  with  a  view  to  ascertaining  that  the  loan 
^as  keen  so  applied,  and  it  is  expedient  to  make  further  provision  with  respect  to  the 
P°wers  of  the  Local  Government  Board  for  the  purposes  of  the  said  section  :  Be  it 
therefore  enacted  as  follows  : 

Where  upon  any  examination  made  in  pursuance  of  section  thirty-six  of  the  Public 
Works  Loans  Act,  1875,  with  reference  to  a  loan  advanced  by  the  Public  Works  Loan 
Commissioners  for  any  purpose  on  the  security  of  a  rate,  it  appears  to  the  Local  Govern- 
ment Board  that  any  sum,  being  the  whole  or  part  of  the  money  raised  by  the  loan,  has 
not  been  applied  for  the  said  purpose,  the  Local  Government  Board  may  order  that  sum 
to  be,  within  the  time  named  in  the  order,  applied  either  for  the  said  purpose  ortowftKB 
the  repayment  to  the  Public  Works  Loan  Commissioners  of  the  principal  of  the  loan,  or 
partly  in  one  of  such  ways  and  partly  in  the  other,  and  further,  if  it  appears  to  them 
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that  the  sum,  or  any  part  thereof,  has  been  applied  for  some  purpose  other  than  that  for  Sees.  4 — 8. 

which  it  was  advanced,  may  by  the  same  or  any  other  order  direct  a  sum  equal  to  the  

amount  so  misapplied  to  be  raised  within  the  time  and  out  of  the  fund  or  rate  named  in 
the  order  and  to  be  applied  as  directed  by  the  above-mentioned  order. 

An  order  made  by  the  Local  Government  Board  in  pursuance  of  this  section  may  be 
enforced  by  writ  of  mandamus. 

5.  [Cancellation  of  debt  due  in  respect  of  Wigan  church  (1).] 

6.  So  much  of  any  Act  as  requires  the  Public  Works  Loan  Commissioners  to  take  in  Repeal  of 
respect  of  any  loan  advanced  by  them  under  that  Act  in  preference  to  any  other  0{  t^e  p^H,. 
securities,  all  or  such  one  or  more  of  the  securities  issuable  under  the  Local  Loans  Act,  Works  Loan 
1875,  as  they  may  prefer,  is  hereby  repealed,  and  the  security  for  any  such  loan  may  be  Commis- 
given  and  taken  under  and  pursuant  to  the  Public  Works  Loans  Act,  1875. 

rities  under 
38  &  39  Viet. 
c.  83. 
PART  IL  38  &  39  Vict. 

c.  89. 
Public  Works  Commissioners,  Ireland. 

(!)  Repealed  by  Statute  Law  Revision  Act,  1883. 
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PUBLIC  WOEKS  LOANS 
ACT,  1879. 


42  &  43  VICT.  c.  77. 

An  Act  to  amend  the  Acts  relating  to  the  Public  Works  Loan  Commissioners  and  the 
Commissioners  of  Public  Works  in  Ireland,  and  to  grant  money  for  the  purpose  of  loans 
by  the  said  commissioners  ;  and  for  other  purposes  in  relation  thereto. 

[15th  August,  1879.] 

Secf.  1 — 4.       Whereas  it  is  expedient  to  amend  the  Acts  relating  to  the  Public  Works  Loan 
-  Commissioners  and  the  Commissioners  of  Public  Works  in  Ireland,  and  to  grant  money 
for  the  purpose  of  loans  by  those  commissioners : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 
Short  title.  1.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1879. 


Minimum 
rate  of 
interest  for 

loaus. 


Restriction 
on  amount  of 
loan  to  one 
borrower. 

Act  not  to 
apply  to  old 
loans,  to 
loans  spe- 
cially saved 
by  39  &  40 
Viet.  c.  31, 
ss.  4,  5,  nor 
to  loans 
under  33  & 
34  Viet, 
c.  46. 


PART  I. 

Amendment  of  Acts. 

2.  Where  a  loan  is  granted  by  the  Public  Works  Loan  Commissioners,  or  by  the 
Commissioners  of  Public  Works  in  Ireland,  and  the  rate  of  interest  for  such  loan,  fixed 
by  the  special  Act  which  authorises  the  commissioners  to  grant  the  loan,  is  a  special  rate 
less  than  five  per  cent.,  such  loan  shall,  notwithstanding  anything  in  the  special  Act, 
bear  interest  at  a  rate  not  less  than  the  rate  in  the  special  Act,  and  such  other  rate  as 
may  be  necessary,  in  the  judgment  of  the  Lords  Commissioners  of  the  Treasury,  in  order 
to  enable  the  loans  to  be  made  without  loss  to  the  Exchequer. 

3.  The  advances  made   by  the  Public  Works  Loan  Commissioners,  or  by  the  Com- 
missioners of  Public  Works  in  Ireland,  under  any  one  Act,  in  any  one  financial  year  to 
one  borrower  (notwithstanding  anything  in  the  Act  authorising  such  loan)  shall  not 
exceed  in  the  aggregate  one  hundred  thousand  pounds. 

4.  Nothing  in  this  Act  shall  apply  to  any  loan  granted  before  the  passing  of  this  Act, 
nor  to  any   instalments  subsequently  advanced  in  respect  of  such   loan,  nor  to  any 
advance  which  the   Public   Works   Loan  Commissioners   are  authorised  to  make,  by 
sections  four  and  five  of  the  Public  Works  Loans  (Money)  Act,  1876,  and  the  Art*  in 
those  sections  mentioned,  to  the  Port  Patrick  and  Belfast  and  County  Down  Bail  way 
Companies,  and  for  improving  the  harbour  of  Colombo,  nor  to  any  advance  under  the 
Irish  Land  Act,  1870,  or  any  act  authorising  loans  for  the  improvement,  drainage,  or 
purchase  of  lands  in  Ireland. 

Provided,  that  where  though  a  loan  has  not  been  actually  granted  before  the  passing 
of  this  Act,  negotiations  for  the  same  have  proceeded  so  far  as  to  make  it  in  the  opinion 
of  the  Commissioners  of  Her  Majesty's  Treasury  inequitable  for  such  loan  to  be  subject 
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to  the  provisions  of  this  Act  or  any  of  them,  such  loan  shall,  for  the  purposes  of  those  Sees.  4 7. 

provisions,  be  deemed  to  be  a  loan  granted  before  the  passing  of  this  Act. 

5.  Whereas  certain  persons  (in  this  Act  referred  to  as  the  Peabody  trustees)  received  Power  of 
certain  sums  from  the  late  George  Peabody  upon  trust  to  expend  the  same  for  construct-  Public 

ing  or- improving  dwellings  for  the  labouring  classes  in  London,  and  the  Public  Works  c  Crk3_lj0an 
Loan  Commissioners,  although  empowered  to  lend  money  to  associations  established  for  sioners  to 
the  like  purposes,  have  no  power  to  lend  to  such  trustees,  and  it  is  expedient  to  confer  lend,  and  of 
such  power :  Be  it  therefore  enacted  as  follows :  Peabody 

The  Public  Works  Loan  Commissioners  may  lend  to  the  Peabody  trustees,  and  the  borro^- 
Peabody  trustees  may  borrow  any  sum  or  sums  not  exceeding  in  the  whole  three  hundred 
thousand  pounds,  to  be  applied  by  the  said  trustees  towards  the  construction  of  dwellings 
suitable  for  the  labouring  classes  in  accordance  with  their  trust  and  towards  the  purchase 
of  land  for  that  purpose. 

Every  sum  so  advanced  shall  be  repaid  within  a  period  not  exceeding  fifteen  years 
from  the  time  of  the  advance,  with  interest  thereon  at  such  rate,  not  less  than  three  and 
a-half  per  centum  per  annum,  as  may  be  agreed  upon  between  the  said  commissioners 
and  trustees. 

Every  sum  so  advance!  shall  be  advanced  in  accordance  with  the  Public  Works  Loan 
Commissioners  Act,  1875,  and  the  Peabody  trustees  shall  have  full  power  to  give  such  38  &  39  Viet, 
security  as  the  Commissioners  may  require  in  pursuance  of  that  Act,  and  to  mortgage  c-  °^. 
the  estates  vested  in  them  to  the  commissioners. 

6.  The   Public  Works  Loan  Commissioners  may  lend  to  any  company,  society,  or  Power  of 
association  established  for  the  purpose  of  constructing  or  improving  dwellings  for  the  Public  Works 
labouring  classes,  any  sum  or  sums  to  be  applied  towards  the  construction  of  dwellings  misgjoners 
suitable  for  the  labouring  classes,  and  towards  the  purchase  of  land  for  that  purpose.        to  lend  to 

Every  sum  so  lent  shall  be  repaid  within  a  period  not  exceeding  fifteen  years  from  labourers 

the  time  of  the  advance,  with  interest  thereon  at  such  rate  not  less  than  three  and  a-half  d^U111?8 

.    .  ,     ,     companies, 

per  centum  per  annum,  as  may  be  agreed  upon  between  the  commissioners  and  the 

borrower. 

Every  sum  so  advanced  shall  be  advanced  in  accordance  with  the  Public  Works  Loan  38  &  39  Viet. 
Commissioners  Act,  1875. 

7.  If  the  Act  granting  money  for  the  purpose  of  loans  by  the  Public  Works  Loan  Regulations 
Commissioners  authorises  the  Commissioners  for  the  Reduction  of  the  National  Debt  to  as  to 
advance  money  for  such  purpose,  those  commissioners  may,  out  of  moneys  in  their  „    . 
hands  on  account  of  savings  banks  or  Post  Office  savings  banks,  advance  to  the  Public  Debt  Corn- 
Works  Loan  Commissioners  any  sum  or  sums  of  money  not  exceeding  in  the  whole  the  missioners 

amount  named  in  the  said  A  ct,  during  the  period  named  in  the  said  Act,  or,  if  no  period  ^Ltn.e  P.uWlc 
.  r  ,  Works  Loan 

is  named,  during  the  financial  year  for  which  such  Act  was  passed.  Commis- 

Every  sum  so  advanced  shall  be  placed  to  tne  account  to  which  money  issued  by  the  sionere. 
Treasury  to  the  National  Debt  Commissioners  for  the  purpose  of  loans  under  the  Public  33  £  39  y:ct. 
Works  Loans  Act,  1875,  is,  for  the  time  being,  required  to  be  placed,  and  shall  be  held  c.  89. 
and  disposed  of  accordingly. 

Every  sum  so  advanced  shall  be  repaid  with  interest  at  such  rate,  not  exceeding  five 
per  cent,  per  annum,  within  such  number  of  years,  not  exceeding  thirty,  as  may  be 
agreed  on,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  between 
the  Public  Works  Loan  Commissioners  and  the  Commissioners  for  the  Reduction  of  the 
National  Debt. 

Every  sum  so  advanced  shall  be  repaid,  and  the  interest  from  time  to  time  accruing 
thereon  shall  be  paid,  out  of  the  sums  paid  or  applicable  in  or  towards  the  discharge  ol 
the  principal  or  interest  of  any  loan  granted  by  the  Public  Works  Loan  Commissioners 
whether  before  or  after  the  passing  of  this  Act,  and  whether  before  or  after  the  advance 
of  the  said  sum,  and,  if  such  sums  are  insufficient,  shall  be  charged  on  and  paid  out  of 
the  Consolidated  Fund  of  the  United  Kingdom. 

For  the  purpose  of  such  repayment  a  sufficient  portion  of  the  sums  so  paid  or  appli- 
cable as  aforesaid  shall,  under  the  direction  of  the  Public  Works  Loan  Commissioners, 
be  paid  to  the  Commissioners  for  the  Reduction  of  the  National  Debt,  and  not  into  the 
rei.vipt  of  the  Exchequer. 

The  security  for  every  sum  advanced  in  pursuance  of  this  section  shall  be  given  in 
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Sees.  7 — 10.  such  form  and  manner  as  may  be  from  time  to  time  directed  by  the  Commissioners  of 

Her  Majesty's  Treasury,  and  may  be  given  and  executed  by  the  secretary  to  the  Public 

Works  Loan  Commissioners  in  the  name  of  himself  and  his  successors  on  behalf  of  the 
commissioners. 

This  section  shall  apply  in  the  case  of  the  Commissioners  of  Public  Works  in  Ireland 
in  like  manner  as  if  it  were  re-enacted,  with  the  substitution  of  "the  Commissioners  of 
Public  Works  in  Ireland  "  for  "  the  Public  Works  Loan  Commissioners,"  and  of  Part  II. 
of  the  Public  Works  Loans  (Ireland)  Act,  1877,  for  the  Public  Works  Loans  Act,  1875. 

8.  For  the  purpose  of  the  provisions  of  the  Public  Works  Loans  Act,  1875,  relating 
to  the  grant  of  money  for  the  purpose  of  loans  by  the  Public  Works  Loan  Commissioners, 
all  money  advanced  by  the  Commissioners  for  the  Eeduction  of  the  National  Debt  in 
pursuance  of  this  Act  shall  be  deemed  to  be  money  granted  by  Parliament  for  the 
purpose  of  the  said  loans. 


40  &  41  Viet, 
c.  27. 

38  &  39  Viet, 
c.  89. 

Application 
of  38  &  39 
Viet.  c.  89, 
to  money 
advanced  by 
National 
Debt  Com- 
missioners. 


Composition  of  Debt. 

0.  [Composition  of  debt  on  Port  Erin,  Isle  of  Man,  24  &  25  Viet.  c.  47 ;  26  &  27  Viet, 
c.  86 ;  27  &  28  Viet.  c.  62 ;  29  &  30  Viet.  c.  23  j  35  &  36  Viet.  c.  23.] 


PART  II. 

Provision  of  Money  for  Public  Works  Loan  Commissioners. 

10.  [Grant  of  £6,000,000  for  public  works  loans  during  the  period  ending  30th  June, 
1880,  38  &  39  Viet.  c.  89.] 


PART  III. 
Grant  of  Money  for  Public  Worlw  Commissioners,  Ireland. 


PUBLIC  WORKS  LOANS 
ACT,  1881." 


44  &  45  VICT.  c.  38. 

Amendment  of  Acts. 

7.  Where  the  Public  Works  Loan  Commissioners  have,  either  before  or  alter  the  gecg  7 g 

passing  of  this  Act,  in  pursuance  of  the  Public  Works  Loans  Act,  1875,  or  of  any  enact-  ' 

ment  repealed  by  that  Act,  taken  possession  of  any  mortgaged  property,  and  after  the  Amendment 
passing  of  this  Act  advance  any  sum  for  the  completion,  repair,  improvement,  or  security  of  38  &  39 
of  that  property,  the  rate  of  interest  on  such  sum  shall,  notwithstanding  anything  in     \n  C' 
section  twenty- two  of  the  Public  Works  Loans  Act,  1875,  or  any  like  enactment  repealed  rate  of 

by  that  Act,  be  not  less  than  five  per  cent,  per  annum.  interest  for 

8.  The  Local  Government  Board  may  make  orders  as  to  the  expenses  incurred  by  ^oan- 
them  or  by  any  officer  appointed  by  them  in  making  or  conducting  any  examination  in  ExPe" 
pursuance  of  section  thirty-six  of  the  Public  Works  Loans  Act,  1875,  for  the  purpose  of  (un(jer  33  & 
ascertaining  that  any  loan  or  part  of  a  loan  advanced  by  the  Public  Works  Loan  Com-  39  Viet 
missioners  either  before  or  after  the  passing  of  this  Act,  on  the  security  of  a  rate,  has  c-  89,  s.  36), 
been  applied  to  the  purpose  for  which  the  same  was  advanced.  advanced  by 

Any  such  order  may  contain  directions  as  to  the  parties  by  whom  and  the  rates  out  of  the  Public 
which  such  expenses  shall  be  borne,  and  on  the  application  of  the  Local  Government  Works  Loans 
Board  may  be  made  a  rule  of  the  High  Court  of  Justice  in  England,  or  of  the  High  ^™^jjion~ 
Court  of  Session  in  either  division  of  the  Inner  House  thereof  in  Scotland.  been  properly 

9.  The  unapplied  balance  of  any  loan  advanced  by  the  Public  Works  Loan  Commis-  applied, 
sioners,  either  before  or  after  the  passing  of  this  Act,  on  the  security  of  a  rate,  may,  with  Application 
the  consent  of  the  said  commissioners,  and  of  the  central  authority  or  department,  if  of  sirplns 
any,  with  whose  sanction  or  consent  such  loan  was  authorised  to  be  raised,  be  applied  to  joang  macje 
any  purpose  to  which  moneys  borrowed  on  the  security  of  such  rate  are  properly  appli-  by  the  Public 
cable;  and  in  construing  section  thirty-six  of  the  Public  Works  Loans  Act,  1875,  and  Works  Loans 
section  four  of  the  Public  Works  Loans  Act,   1878,  the  purpose  to  which  any  such   . 
unapplied  balance  as  aforesaid  is  so  applied,  shall  be  deemed  to  be  the  purpose  for  which       ,_     '       lg 
that  portion  of  the  loan  was  advanced. 

(*)  The  sections  of  the  Act  beyond  those  here  given  deal  only  with  grants  of  money 
and  remissions,  &c.,  of  loans. 
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Section  7. 

Amendment 
of  24  &  25 
Viet.  c.  45, 
as  to  pro- 
vision for 
loans  in  Pro- 
visional Order 
repeating 
harbours. 


PAET  IV. 

Amendment  of  Acts. 

7.  Whereas  under  the  General  Pier  and  Harbour  Act,  1861,  the  Board  of  Trade  can 
make  a  Provisional  Order,  subject  to  confirmation  by  Parliament,  authorising  the  con- 
struction of  a  harbour,  pier,  or  other  works  within  the  meaning  of  the  said  Act,  and 
authorising  the  promoters  to  raise  a  loan  to  the  amount  specified  in  the  order  for  the 
purpose  of  such  harbour,  pier,  or  works,  and  in  many  cases  where  the  promoters  are  a 
public  body  difficulties  arise  in  raising  such  loan  on  account  of  the  defective  security, 
while  the  construction  of  the  said  harbour,  pier,  or  works  is  of  BO  great  importance  to 
the  inhabitants  of  the  town  or  place  where  the  same  are  to  be  constructed  that  they  would 
be  willing  to  guarantee  the  loan,  if  power  were  given  for  this  purpose,  and  it  is  expedient 
to  provide  for  the  conferring  of  such  power  by  the  Provisional  Order  :  Be  it  therefore 
enacted  as  follows  : 

(1.)  Where  a  Provisional  Order  under  the  General  Pier  and  Harbour  Act,  1861, 
authorises  any  public  body  to  raise  a  loan  for  the  construction  of  any  works  as 
defined  by  that  Act  in  any  place,  the  same  or  any  other  order  may  authorise 
any  rating  authority  as  hereinafter  denned  in  that  place,  under  the  circum- 
stances and  subject  to  the  conditions  specified  in  the  order,  to  charge,  if  they 
think  it  expedient  for  the  inhabitants  at  large  of  such  place,  any  fund  or  rate 
under  their  control  for  the  purpose  of  aiding  the  public  body  in  raising  the  said 
loan,  or  any  part  thereof,  from  the  Public  Works  Loan  Commissioners,  and  to 
give  such  aid  by  guaranteeing  the  principal  and  interest  of  the  loan  or  by 
borrowing  the  sum  required  and  advancing  it  to  the  public  body,  or  partly  in 
one  way  and  partly  in  the  other,  or  otherwise  in  manner  provided  by  the 
order. 

(2.)  The  order  shall  provide  that  the  resolution  of  the  rating  authority  to  give  the 
guarantee  shall  be  a  special  resolution,  that  is  to  say,  a  resolution  passed  at  one 
meeting  of  such  authority  and  published  in  manner  directed  by  the  order,  so  as 
to  give  notice  to  all  persons  interested,  and  confirmed  at  a  second  meeting  of 
the  rating  authority  held  not  less  than  fourteen  days  after  the  first  of  such 
public  notices  has  been  given,  and  not  less  than  three  months  after  the  meeting 
at  which  the  resolution  was  passed. 

(3.)  The  order  shall  provide  for  the  time  within  which  and  the  mode  in  which  any 
money  borrowed  by  the  rating  authority  is  to  be  repaid,  and  for  the  effectual 
recovery  out  of  the  said  fund  or  rate  of  any  sum  payable  under  the  guarantee, 
and  of  the  principal  and  interest  of  any  money  borrowed  by  the  said  authority, 

(*)  The  sections  beyond  these  here  given  deal  only  with  grants  of  money,  Ireland,  and 
power  to  postpone  debt  due  in  respect  of  Pulteney  Harbour. 
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and  for  the  reimbursement  of  the  fond  or  rate  out  of  the  income  of  the  said  Sees   7 9 

works,  or  otherwise  by  the  said  public  body,  and  shall  contain  such  incidental  > 

provisions  as  seem  necessary  or  proper  for  carrying  this  section  into  effect. 
(4.)  The  promoters  of  an  order  proposing  to  confer  power  under  this  section  on  any 
rating  authority  shall,  a  reasonable  time  before  they  apply  to  the  Board  of 
Trade  to  settle  the  order,  submit  to  the  Local  Government  Board,  or  as  regards 
Scotland  to  the  Secretary  of  State  for  the  Home  Department,  a  statement  of 
such  proposal,  and  if  the  Local  Government  Board,  or  Secretary  of  State  for 
the  Home  Department,  declare  that  in  their  opinion,  having  regard  to  the 
financial  condition  of  the  rating  authority,  or  to  the  necessity  for  such  rating 
authority  to  provide  a  water  supply  or  drainage  for  the  inhabitants  of  the  said 
place,  or  otherwise  to  fulfil  the  original  duties  of  such  authority,  it  is  inexpedient 
to  burden  such  rating  authority  with  any  such  charge  as  is  mentioned  in  such 
proposal,  the  Board  of  Trade  in  settling  the  order  shall  omit  any  provision 
conferring  power  on  the  rating  authority  under  this  section. 
In  this  section, — 

The  expression  "  public  body  "  means  any  rating  authority,  also  any  commissioners, 
.     or  trustees,  or  other  body  or  person  who  manage  or  undertake  the  works  without 
any  view  to  the  payment  of  any  dividend  or  profits  out  of  the  revenue  from  such 
works : 

The  expression  "  rating  authority"  means — 
(1.)  As  regards  England,  any  authority  being  an  urban  sanitary  authority  under 

the  Public  Health  Act,  1875,  and  the  Acts  amending  the  same ;  and  38  ft  39  Viet 

(2.)  As  regards  Scotland,  the  town  council  or  commissioners  of  police  of,  or  other  a  00' 
local  authority  having  power  to  levy  assessments  in,  any  royal  or  parliamen- 
tary burgh,  or  in  any  populous  place  the  boundaries  whereof  have  been  fixed 
and  ascertained   under  the   General  Police   and  Improvement  (Scotland)  25  &  26  Viet 
Act,  1862,  or  under  the  Act  therein  recited  or  under  any  local  Act ;  and         c-  101- 
(3.)  As  regards  Ireland,  any  urban  sanitary  authority  under  the  Public  Health  41  ft  42  Viet. 
(Ireland)  Act,  1878,  and  the  Acts  amending  the  same.  a  5- 

8.  Where  after  the  passing  of  this  Act  any  money  is  advanced  by  the  Public  Works  Account  in 
Loan  Commissioners  on  the  security  of  a  rate  as  defined  by  the  Public  Works  Loans  case  of  1°*n 
Act,  1875,  the  borrowers  shall  cause  their  treasurer  to  keep  a  separate  account  under  the  Of  Ta:te 
title  of  the  Public  Works  Loan  Commissioners  Loan  Account,  or  such  other  title  as  may 

be  approved,  by  the  Local  Government  Board,  and  shall  cause  all  the  said  advances  to  be 
carried  to  the  credit  of  that  account  and  all  orders  or  other  documents  directing  pay- 
ments out  of  such  account  shall  show  on  the  face  of  them  that  the  payment  is  to  be  made 
out  of  that  account,  and  an  order  or  other  document  for  a  payment  out  of  the  said  account 
shall  not  be  made  or  given  except  the  payment  is  for  a  purpose  for  which  the  said 
advances  were  made. 

9.  Section  thirteen  of  the  Public  Works  Loans  Act,  1875,  and  section  eleven  of  the  Repeal  of 

OQ    JU    OA   VJc 

Public  Works  Loans  (Ireland)  Act,  1877  (which  provided  for  annual  and  quarterly  ^  g9  s.  13, 
statements  from  borrowers  of  the  amounts  which  they  will  probably  apply  to  borrow)  and  ' 
are  hereby  repealed.  40  4  41  Viet. 

c.  27,  s.  11, 
us  to  annual 
and  quarterly 
statements  of 
amounts  re- 
quired by 
borrowers. 
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Sees.  1,  2. 


Clerks  of 
bodies 
empowered 
to  levy 
rates,  &c., 
to  make 
annual 
returns  to 
Secretary 
of  State. 

Returns  to  be 
made  for  the 
latest  year 
for  which 
accounts 
are  made  up. 
Who  are  to 
make  re- 


LOCAL  TAXATION  RETURNS 
ACT,  1860. (1> 


23  &  24  VICT.  c.  61. 

An  Act  to  provide  for  an  annual  return  of  rates,  taxes,tolls,  and  dues  levied  for  local  purposes 
in  England.  [23rd  July,  I860.] 

Whereas  rates,  taxes,  tolls,  and  dues  to  a  large  amount  are  levied  for  purposes  of  local 
government  and  improvements  in  England,  and  it  is  proper  that  Parliament  should  be 
informed  annually  of  all  sums  so  levied,  and  the  expenditure  thereof,  but  in  many  cases 
no  sufficient  provision  has  been  made  for  that  purpose :  Be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

1.  The  clerk  to  any  corporation  (1),  justices,  commissioners,  district  or  other  board, 
vestry,  inspectors,  trustees,  or  other  body  or  persons  authorised  to  levy  or  to  order  to  be 
levied  any  of  the  rates,  taxes,  tolls,  or  dues  mentioned  in  the  Schedule  to  this  Act,  or 
any  other  compulsory  rates,  taxes,  tolls,  or  dues  in  England  (other  than  such  as  are 
levied  for  the  public  revenue  of  the  United  Kingdom)  shall  make  a  return  of  the  sums 
levied  or  received  by  or  in  respect  of  such  rates,  taxes,  tolls,  and  dues,  and  of  the  expen- 
diture thereof,  to  one  of  Her  Majesty's  principal  Secretaries  of  State  (2)  in  the  month  of 
June  in  every  year ;  [the  first  return  to  be  made  in  the  month  of  June  one  thousand 
eight  hundred  and  sixty -one  (3).] 

2.  Such  return  shall  be  made  for  the  latest  period  of  twelve  months  preceding  the 
month  of  June  in  each  year  for  which  the  accounts  of  the  corporation,  justices,  com- 
missioners, board,  inspectors,  trustees,  or  other  body  or  persons,  shall  be  made  up,  and 
shall  show  the  amounts  levied  and  expended  respectively,  with  such  other  particulars 
and  in  such  form  as  shall  from  time  to  time  be  ordered  by  such  Secretary  of  State  (4). 

3.  Where  no  clerk  is  appointed  or  acting,  the  treasurer  or  other  officer  keeping  the 
accounts  of  the  receipts  and  expenditure  of  the  corporation,  justices,  commissioners, 

(*)  This  Act,  and  the  Local  Taxation  Eeturns  Act,  1877,  post,  are  repealed  so  far  as 
they  relate  to  the  receipts  and  expenditure  of  a  municipal  corporation.  See  the  Muni- 
cipal Corporations  Act,  1882,  s.  5,  and  Sched.  I.,  ante,  pp.  269,  352, 353.  See  now  section 
28  of  this  latter  Act,  ante,  p.  276. 

Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by 
a  district  auditor  ;  a  return  of  the  receipts  and  expenditure  stated  to  him  by  the  local 
authority  need  not  be  made  under  this  and  the  Local  Taxation  Returns  Act,  1877,  unless 
the  Local  Government  Board  so  require.  District  Auditors  Act,  1879,  42  Viet.  c.  6, 
s.  3,  post, 

As  to  application  of  this  Act,  and  the  Local  Taxation  Returns  Act,  1877,  post,  to 
receipts  and  expenditure  as  regards  highways,  see  the  Highways  Accounts  Returns  Act, 
1879,  42  &  43  Viet.  c.  39,  s.  2,  post. 

(2)  Now  the  Local  Government  Boar>l,  34  &  35  Viet.  c.  70,  s.  7,  ante,  p.  394;  and  see 
the  Local  Taxation  Returns  Act,  1877,  40  &  41  Viet.  c.  66,  s.  1,  post. 

(3)  The  part  between  brackets  is  repealed  by  the  Statute  Law  Revision  Act,  1875. 
(*)  See  now  the  Local  Taxation  Returns  Act,  1877,  40  &  41  Viet.  c.  66, .«.  1,  post. 
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oard,  vestry,  inspectors,  trustees,  or  other  body  or  persons  by  whom  any  rates,  taxes,  Sees.  3 8. 

)lls,  or  dues  hereinbefore  mentioned  are  levied  or  ordered  to  be  levied  shall  make  the 


returns  in  relation  thereto ;  and  where  any  such  rates,  taxes,  tolls,  or  dues  are  levied  and  taras- "» 
expended  or  to  be  accounted  for  by  churchwardens,  chapelwardens,  or  any  officers  or  ** 
persons  not  authorised  to  act  as  a  board,  such  returns  as  hereinbefore  mentioned  in 
re.-pect  of  such  rates,  taxes,  tolls,  or  dues,  and  the  expenditure  thereof,  shall  be  made  by 
puch  churchwardens,  chapelwardens,  or  other  officers  or  persons,  and  they  shall  be 
severally  liable  in  respect  of  any  neglect  to  make  the  same, 

4.  Any  clerk,  treasurer,  churchwarden,  officer,  or  other  person  required  as  aforesaid  Penalty  for 
to  make  such  return  who  neglects  so  to  do  in  the  month  of  June  in  any  year  shall  be  default, 
liable  to  a  penalty  not  exceeding  twenty  pounds  for  every  such  offence,  to  be  recoverable 

on  summary  conviction  thereof  before  two  justices, 

5.  "Where  any  annual  return  is  now  by  law  required  to  be  made  to  the  Secretary  of  Saving  for 
State  (1),  or  to  any  public  department,  under  any  Act  of  Parliament,  this  Act  shall  not  returns 
render  necessary  any  further  or  other  return  in  respect  of  the  same  matters :  provided 
always,  that  the  said  Secretary  of  State  (J)  may,  by  his  order  published  in  the  London 
Gazette,  direct  that  all  or  any  of  such  returns  now  required  as  aforesaid  shall  in  future 

be  made  under  this  Act,  and  shall  be  subject  to  the  provisions  and  penalties  thereof. 

6.  The  said  Secretary  of  State  (l)  shall  every  year  cause  the  returns  transmitted  to  Abstracts  yf 
him  under  this  Act  to  be  abstracted,  and  the  abstract  thereof  to  be  laid  before  both  retu™8  to 
Houses  of  Parliament  ,   ,  l 

7.  This  Act  shall  not  extend  to  the  rates  levied  for  the  relief  of  the  poor,  or  the  Parliament, 
expenditure   thereof,  but  the  returns  thereof  shall  continue  to  be  made  to  the  Poor  Poor  rate 
Law  Board,  as  by  the  orders  of  such  board  shall  from  time  to  time  be  directed.  returns  to 

8.  This  Act  shall  not  extend  to  any  tolls  or  dues  taken  by  any  railway,  canal,  or  joint 
stock  company  as  profits  of  their  undertaking,  or  to  any  tolls  or  dues  taken  by  prescrip-  Board 
tion  or  otherwise  as  private  property.  heretofore. 

Saving  for 

joint  stock 

companies 
and  private 

SCHEDULE. 

Church  rates  and  chapel  rates;  whether  made  by  the  common  law  or  under  the 
Church  Building  Acts,  or  under  any  other  Act  of  Parliament. 

Sewers  rates  and  "  General  Sewers  Tax,"  and  all  rates,  scots,  and  taxes  levied  by 
courts  or  commissioners  of  sewers ;  whether  levied  under  the  Acts  of  the  3  &  4  Will.  4, 
c.  22,  and  4  &  5  Viet,  c,  45,  or  under  any  other  Act  of  Parliament,  or  by  chaiter,  usage, 
or  custom. 

Rates  under  the  Act  for  the  lighting  and  watching  of  parishes,  3  &  4  Will.  4,  c.  90. 

Rates  levied  by  improvement  commissioners  or  other  commissioners,  or  by  any 
trustees  or  corporation  acting  under  any  local  Act  for  the  paving,  draining,  cleansing,  or 
watching,  improvement  or  regulation  of  any  town  or  district 

Rates  levied  by  or  under  the  order  of  any  vestry  or  district  board,  under  the  Act 
18  &  19  Viet.  c.  120,  for  the  better  local  management  of  the  metropolis. 

Tolls  and  dues  levied  under  the  authority  of  Parliament  in  respect  of  markets, 
bridges,  or  harbours. 

(*)  See  note  (^  on  preceding  page 
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LOCAL  TAXATION  RETURNS 
ACT,  1877." 


40  &  41  VICT.  c.  66. 

An  Act  to  amend  the  Law  with  respect  to  the  Annual  Returns  of  Local  Taxation  in  England, 
and  for  other  purposes  relating  to  such  Taxation.  [14iA  August,  1877.] 


23  &  24  Viet 
c.  51. 


Date  for 
annual 
return  of 
local  tax- 
ation. 


Sees.  1,  2.  Whereas  by  the  Local  Taxation  Returns  Act,  1860,  and  other  Acts,  local  authorities 
or  their  officers  are  required  to  make  annually  to  one  of  Her  Majesty's  principal  Secre- 
taries of  State,  or  to  the  Local  Government  Board,  returns  of  their  receipts  and  expendi- 
ture, and  of  any  rates,  taxes,  tolls,  or  dues  levied  by  them,  and  it  is  expedient  to  make 
further  provision  respecting  such  returns  : 

Be  it  therefore  euacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  The  annual  return  required  by  law  to  be  made  of  any  receipts  or  expenditure  of  a  j 
local  authority,  or  of  any  rates,  taxes,  tolls,  or  dues,  shall  be  made  for  the  financial  year 
ending  on  the  twenty  -fifth  day  of  March,  or  on  such  other  day  as  the  Local  Government 
Board  may  from  time  to  time  prescribe,  upon  the  application  of  any  particular  authority 
in  respect  of  their  receipts  and  expenditure,  or  of  any  rates,  taxes,  tolls,  or  dues  levied 
by  them,  or  in  respect  of  the  receipts  and  expenditure  and  of  the  rates,  taxes,  tolls,  or 
dues  levied  by  any  class  of  authorities. 

Every  such  return  shall  be  sent  to  the  Local  Government  Board  and  not  to  one  of  Her 
Majesty's  principal  Secretaries  of  State,  and  shall  be  so  sent  within  one  month  after  the 
audit  of  the  receipts  and  expenditure  to  which  the  return  relates  is  completed,  or  if  the 
audit  is  not  completed  within  six  months  after  the  end  of  the  financial  year  for  which 
the  return  is  to  be  made,  then  on  the  expiration  of  such  six  months,  or  if  there  is  no 
audit,  then  within  one  month  after  the  end  of  the  said  financial  year. 

For  the  purpose  of  any  such  return  the  date  to  which  the  accounts  of  any  local  autho- 
rity are  required  by  law  to  be  made  up,  and  the  date  at  which  such  accounts  are  required 
by  law  to  be  audited,  and  auditors  are  required  to  be  elected  or  appointed,  may  be 
altered  by  the  local  authority,  with  the  approval  of  the  Local  Government  Board: 
Provided  that  nothing  in  this  section  shall  prevent  any  accounts  being  made  up  and 
audited  at  shorter  periods  than  twelve  months,  so  that  one  of  such  shorter  periods  ends 
on  the  last  day  of  the  financial  year  for  which  the  return  of  such  accounts  is  to  U- 
made  . 

2.  Every  return  to  which  this  Act  applies  shall  be  made  by  the  clerk  of  the  local 
authority,  or  where  no  clerk  is  appointed  or  acting,  by  the  treasurer  or  other  ollicri 
keeping  the  accounts  of  the  receipts  and  expenditure,  rates,  taxes,  tolls,  or  dues,  to  which 
the  return  relates,  and  any  such  clerk,  treasurer,  or  other  ollicer  who  makes  default  in 
making  any  such  return  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  for 

0)  See  note  (l)  to  Local  Taxation  Returns  Act,  1860,  ante,  p.  1240. 


Obligation  of 
clerk  of  local 
authority  to 
send  return. 
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each  offence,  to  be  recovered  by  action  on  behalf  of  Her  Majesty  in  th    High  Court  <>t   Sees.  2 5. 

Justice. 

3.  The  expression  "local  authority"  in  this  Act  means  any  justices,  municipal  or  Definition 
other  corporation,  board,  guardians,  sanitary  authority,  vestry,  commissioners,  inspectors,  of  "  local 
trustees,  or  other  body  of  persons  required  by  law  to  make  to  one  of  Her  Majesty's  prin-  authority. ' 
cipal  Secretaiies  of  State,  or  to  the  Local  Government  Board,  a  return  of  their  receipts 

and  expenditure,  or  of  any  rates,  taxes,  tolls,  or  dues  levied  by  them  or  under  their 
direction. 

4.  The  first  return  under  this  Act  shall  be  made  for  the  financial  year  ending  in  the  First  return 
year  one  thousand  eight  hundred  and  seventy-eight,  and  the  Local  Government  Board  under  Act 
shall  make  such  provision  as  may  seem  to  them  necessary  for  any  change  of  the  date  of 

the  accounts  and  audit  of  the  accounts  of  any  local  authority  which  may  be  rendered 
necessary  by  the  provisions  of  this  Act,  so  as  to  cause  as  little  inconvenience  as  possible 
to  the  local  authority. 

5.  This  Act  may  be  cited  as  the  Local  Taxation  Keturns  Act,  1877.  Short  title. 
The  Act  of  the  session  of  the  twenty  -third  and  twenty-fourth  years  of  the  reign  of 

Her  present  Majesty,  chapter  fifty-one,  intituled  "An  Act  to  provide  for  an  annual 
return  of  rates,  taxes,  tolls,  and  dues  levied  for  local  purposes  in  England,"  may  be  cited 
as.  the  Local  Taxation  Returns  Act,  1860  (l),  and  that  Act  and  this  Act  may  be  cited  as 
the  Local  Taxation  Returns  Acts,  I860  and  1877. 

(*)  Ante,  p.  1240. 
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HIGHWAY  ACCOUNTS  RETURNS 

ACT,  1879. 


42  &  43  VICT.  c.  39. 

An  Act  to  amend  the  law  ivith  respect  to  Returns  of  Receipts  and  Expenditure  as  regards 
Highways,  and  to  dispense  with  the  verification  before  Justices  of  the  accounts  of 
Surveyors  of  Highways.  [llth  August,  1879.] 

gees.  1 3        Whereas  by  divers  Acts  provisions  differing  from  each  other  are  made  respecting  the 

transmission  to  the  Local  Government  Board  and  the  laying  before  Parliament  of  annual 

returns  of  the  receipts  and  expenditure  on  account  of  highways  in  parishes,  certain  urban 

sanitary  districts,  and  highway  districts  : 

And  whereas  it  is  expedient  that  one  return  only  in  each  case  should  be  required,  and 

that  such  return  should  be  made  and  laid  before  Parliament  in  like  manner  as  other  returns 
23  &  24  Viet,  under  the  Local  Taxation  Returns  Acts,  1860  and  1877  (1),  subject  to  being  dispensed 
c.  51.  with  in  like  manner  as  such  other  returns  : 

-°fifi  41  ViCt  ^n<^  wnereas  by  the  Highways  Act,  1835  (2),  the  surveyor  of  highways  of  every  parish 
'  '  w.,,  .  is  required,  among  other  matters,  to  verify  his  accounts  before  justices  at  special  sessions, 
c.  50  s.  45.'  '  and  tne  said.  verification  of  accounts  has  been  rendered  unnecessary  by  the  Highways 
41  &  42  Viet.  anc*  Locomotives  Amendment  Act,  1878  (3),  which  requires  the  accounts  of  the  surveyors 
c.  77,  s.  9.  of  highways  to  be  audited  by  the  district  auditor,  and  it  is  expedient  to  dispense  with 

such  verification : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 

Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 
Short  title.  *•  This  Act  may  be  cited  as  the  Highway  Accounts  Returns  Act,  1879. 

Return  of  2-  The  Local  Taxation  Returns  Acts,  1860  and  1877  (*),  shall  apply  to  returns  of 

receipts  and  rates,  receipts,  and  expenditure  as  regards  highways  in  like  manner  as  if  they  were 
expenditure  specifically  mentioned  in  the  said  Acts,  and  highway  boards  and  surveyors  of  highway- 
as  regards  were  mentioned  as  local  authorities  in  those  Acts,  and  the  surveyor  of  highways  were  an 
23  &  24  Viet,  officer  keeping  the  accounts  of  the  rates,  receipts,  and  expenditure  within  the  meaning  of 
c.  51.  those  Acts  : 

40  &  41  Viet.       Provided  that  a  return  under  the  said  Acts  may  be  dispensed  with  upon  the  delivery 

to  the  auditor  of  a  financial  statement  of  the  said  receipts  and  expenditure  in  like  manner 

as  in  any  other  case  (4). 

Repeal  and  3.  The  Acts  specified  in  the  schedule  of  this  Act  are  hereby  repealed  to  the  extent  in 

temporary         the  third  column  of  that  schedule  mentioned, 
provision.  Where  in  pursuance  of  any  enactment  hereby  repealed  the  accounts  of  a  surveyor  "I 

highways  for  a  parish  for  the  period  ending  on  the  twenty-fifth  day  of  March,*  one 

thousand  eight  hundred  and  seventy-nine  have  been  verified,  and  a  statement  of  the 

0)  Ante,  pp.  1240,  1242.  (-')  Ante,  p.  789.  (3)  Anfe,  p.  8*1. 

(4)  See  the  District  Auditors  Act,  1879,  42  Viet.  c.  6,  s.  3,  post;  and  note  (')  to  tin; 
Local  Taxation  Returns  Act,  1860,  aiitr,  p.  12-JO. 
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receipts  and  expenditure  of  such  parish  as  regards  highways  for  the  said  period  has  been    Section  3. 

transmitted  to  the  Local  Government  Board,  the  board  may,  if  they  think  fit,  dispense  

•with  the  submission  of  a  financial  statement  and  dispense  wholly  or  partly  with  the 
audit  by  the  district  auditor  of  the  accounts  for  the  said  period  of  such  parish  as  regards 
highways. 


SCHEDULE. 

ACTS  EEPEALED. 


Year  and  Chapter. 


Title  of  Act. 


Extent  of  Repeal. 


5  &  6  Will.  4,  c.  50. 


Highway  Act,  1835 


12  &  13  Viet.  c.  35. 


25  &  26  Viet.  c.  61. 


An  Act  for  requiring  annual  returns  of 
the  expenditure  on  highways  in 
England  and  Wales  to  be  transmitted 
to  the  Secretary  of  State  and  after- 
wards laid  before  Parliament. 

The  Highway  Act,  1862       - 


In  section  forty-five 
from  and  including 
the  words  "and  at 
the  said  special  ses- 
sion "  to  the  end  of 
the  section. 

The  whole  Act. 


Section  twenty-seven, 
section  twenty- 
eight,  and  section 
twenty-nine. 


DISTRICT  AUDITORS  ACT,  1879. 


.  42  VICT.  c.  6. 
An  Act  to  amend  the  law  with  respect  to  District  Auditors. 


[28th  March,  1879.] 


Sees.  1—3. 

31  &  32  Viet. 
c.  122,  s.  24. 
22  Viet.  c.  26. 


Short  title. 

Provision 
as  to  contri- 
bution by 
Treasury 
and  out  of 
local  rate 
for  payment 
of  district 
auditors. 


Financial 
statement 
with  stamped 
certificate  of 
district 
auditor. 
29  &  30  Viet. 
c.  113,  s.  6. 


Whereas  the  auditors  of  the  accounts  relating  to  the  relief  of  the  poor  (in  this  Act 
referred  to  as  district  auditors)  are  under  the  Poor  Law  Amendment  Act,  1868,  appointed 
by  the  Local  Government  Board,  and  are  by  that  Act  declared  to  be  civil  servants  of 
the  State  within  the  operation  of  the  Superannuation  Act,  1859,  but  the  remuneration 
and  expenses  of  such  auditors  which  are  by  law  payable  out  of  local  rates  are  in  fact 
paid  partly  out  of  moneys  annually  provided  by  Parliament,  and  partly  out  of  local 
rates ;  and  whereas  it  is  expedient  that  in  future  the  whole  of  such  remuneration  and 
expenses  should  be  paid  out  of  moneys  voted  by  Parliament,  and  that  in  lieu  of  the 
amount  now  so  paid  out  of  local  rates  an  equivalent  sum  should  be  raised  by  means  of 
stamps,  in  manner  herein-after  mentioned,  and  also  that  further  provision  should  be 
made  respecting  such  payment  and  otherwise  respecting  such  auditors  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  District  Auditors  Act,  1879. 

2.  After  the  twenty-fifth  day  of  March  one  thousand  eight  hundred  and  seventy-nine 
all  payments  to  district  auditors  out  of  any  local  rate  shall  cease,  and  the  whole  of  the 
salaries  or  remuneration  and  of  the  expenses  of  district  auditors,  to  such  amount  as  may 
be  sanctioned  by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by  Parliament ; 
and  for  the  purpose  of  contributing  to  the  amount  required  for  the  payment  of  such 
salaries,  remuneration,  and  expenses,  there  shall  be  charged  on  every  local  authority 
whose  accounts  are  audited  by  a  district  auditor  a  stamp  duty  for  the  use  of  Her 
Majesty,  according  to  the  scale  contained  in  the  First  Schedule  to  this  Act,  and  such 
duty  shall  be  levied  by  a  stamp  on  the  certificate  of  the  auditor  hereinafter  mentioned. 

3.  Where  the  accounts  of  the  receipts  and   expenditure   of  a  local  authority  ail- 
audited  by  a  district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district 
auditor  at  every  audit  (other  than  an  extraordinary  audit  held  in  pursuance  of  section 
six  of  the  Poor  Law  Amendment  Act,  1866),  a  financial  statement  in  duplicate  in  the 
prescribed  form  and  containing  the  prescribed  particulars  (J)  ;  one  of  such  duplicates 
shall  have  the  stamp  charged  under  this  Act  affixed  thereon,  and  the  auditor  at  the 
conclusion  of  the  audit  shall  cancel  that  stamp,  and  certify  on  each  duplicate,  in  the 
prescribed  form,  the  amount  in  words  at  length  of  the  expenditure  so  audited  ;m<l 
allowed,  and  further,  that  the  regulations  with  respect  to  such  statement  have  l>eeu 
duly  complied  with,  and  that  he  has  ascertained  by  the  audit  the  correctness  of  the 
statement. 


(!)  See  the  general  orders  for  accounts  amon 
inent  Board,  post. 


the  circulars,  &c.,  of  the  Local  Cuvnn- 
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He  shall  forthwith  send  the  duplicate  so  stamped  and  certified  by  him  to  the  Local  gees  3 8. 

Government  Board  ;  and  in  such  case  a  return  of  the  receipts  or  expenditure  comprised  

in  such  statement  need  not,  unless  the  Local  Government  Board  so  require,  be  sent  23  &  24  Viet, 
to  the  Board  in  pursuance  of  the  Local  Taxation  Keturns  Act,  1860  and  1877  (l).  ^n5?' ..  ^ 

4.  The  Local  Government  Board  may  from  time  to  time  appoint  such  number  of  c.  66. 
district  auditors  as  they  may,  with  the  sanction  of  the  Treasury,  think  necessary  for  the  Appointment 
performance  of  the  duties  of  auditing  the  accounts  which  are  for  the  time  being  by  law  and  districts 
subject  to  be  audited  by  district  auditors,  and  may  from  time  to  time  remove  such  °*  District 
auditors.  audltor8 

The  Board  may  from  time  to  time  assign  to  district  auditors  their  duties,  and  the 
districts  in  which  such  auditors  respectively  are  to  act,  and  mav  from  to  time  change 
wholly  or  in  part  such  duties  or  districts  ;  and  every  district  so  assigned  to  a  district 
auditor,  whether  originally  or  upon  any  change,  shall  be  deemed  to  be  an  audit  district 
within  the  meaning  of  any  enactment  relating  to  district  auditors  or  their  districts,  and 
the  auditor  to  whom  any  district  is  assigned  shall  be  deemed  to  be  the  district  auditor 
for  that  district. 

The  Board  may  also,  with  the  consent  of  the  Treasury,  appoint  from  time  to  time  a 
person  or  persons,  either  temporarily  or  otherwise,  to  assist  a  district  auditor  in  the 
performance  of  his  duties,  and  any  person  so  appointed  shall,  subject  to  any  exceptions 
made  by  the  terms  of  his  appointment,  have  the  same  powers  and  duties  and  be  subject 
to  the  same  obligations  as  the  district  auditor  whom  he  is  appointed  to  assist. 

The  Board,  with  the  like  consent,  may  assign  to  a  person  so  appointed  such  salary  or 
remuneration  and  such  sum  for  his  expenses  as  may  seem  fit,  and  such  salary,  remunera- 
tion, and  expenses  shall  be  paid  out  of  moneys  provided  by  Parliament 

5.  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  Regulations 
by  law  to  be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  M  to  audit 
to  time  by  order  make,  and  when  made  revoke  and  vary,  such  regulations  as  seem  to 

the  Board  necessary  or  proper  respecting  the  audit  of  such  accounts,  including  the  form 

of  keeping  the  accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which 

the  accounts  are  to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the 

local  authority,  the  mode  in  which,  if  it  is  so  prescribed,  they  are  to  be  certified  by  the 

local  authority  or  any  officer  of  that  authority,  the  mode  of  publishing  the  time  and 

place  of  holding  the  audit,  the  persons  by  whom  such  accounts  are  to  be  produced  for 

audit,  and  the  mode  of  conducting  the  audit,  and  an  order  under  this  section  shall  be 

deemed  to  be  an  order  within  the  meaning  of  section  ninety-eight  of  the  Poor  Law  4  &  5  Will.  4, 

Amendment  Act,  1834  (-).  c.  76. 

6.  The  duties  charged  under  this  Act  shall  be  deemed  to  be  stamp  duties  under  the  Stamp  duties 
management  of  the  Commissioners  of  Inland  Revenue,  and  all  the  Acts  relating  to  stamp  under  Inland 
duties,  particularly  those  relating  to  forgery,  fraudulent  dies,  and  other  offences  in 
connection  with  stamp  duties,  shall  apply  accordingly;  and  such  duties  may,  if  the 
commissioners  so  direct,  be  denoted  by  adhesive  stamps,  to  be  cancelled  by  the  auditor 

as  provided  by  this  Act 

7.  If  a  local  authority  fail  to  comply  with  the  provisions  of  this  Act  with  respect  to  a  Failure  to 
financial  statement,  such  local  authority,  or  if  a  clerk  to  the  local  authority  is  appointed,  submit  finan- 
that  clerk,  and  if  110  clerk  is  appointed,  but  there  is  a  treasurer  or  other  officer  keeping  •* 

the  accounts  which  should  be  comprised  in  such  financial  statement,  that  treasurer  or 
other  officer  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds  for  each  offence,  to  be 
recovered  by  action  on  behalf  of  Her  Majesty  in  the  High  Court  of  Justice. 

8.  In  this  Act, —  Definitions. 
The  expression  "  local  rate  "  means  the  poor  rate,  the  general  district  rate,  and  every 

rate  the  proceeds  of  which  are  applicable  to  public  local  purposes,  and  which  is 
leviable  on  the  basis  of  a  poundage  assessment  of  the  value  of  property,  and  includes 
any  sum  which,  though  obtained  in  the  first  instance  by  a  precept,  certificate,  or 
other  instrument  requiring  payment  from  some  authority  or  officer,  is  or  can  be 
ultimately  raised  out  of  a  rate  as  before  defined. 

0)  Ante,  pp.,  1240,  1242. 

(2)  See  the  general  orders  for  accounts  amongst  the  circulars,  &c.,  issued  by  the  Local 
Government  Board,  post. 


1248 


DISTRICT   AUDITORS   ACT,  1879. 


Sees.  8—12 


Provision 
for  existing 
auditors. 


Provision 
for  first  year 


Repeal  of 
Acts. 


Saving  of 
certain 
fees  and 
expenses. 


The  expression  "  local  authority  "  means  any  person  or  body  of  persons  who  receive 
and  expend  any  local  rate,  but  does  not  include  overseers  of  the  poor. 

The  expression  "prescribed"  means  prescribed  from  time  to  time  by  the  Local 
Government  Board. 

The  expression  "  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury. 

9.  The  Local  Government  Board,  with  the  approval  of  the  Treasury,  shall  as  soon  as 
may  be  after  the  passing  of  this  Act  determine  the  salary  or  remuneration  to  be  paid  to 
the  district  auditors  holding  office  at  the  passing  of  this  Act,  and  the  amount  to  be 
allowed  for  their  expenses,  regard  being  had  to  the  sums  which  such  officers  have 
heretofore  received  out  of  local  rates,  as  well  as  out  of  moneys  provided  by  Parliament, 
and  to  any  change  of  their  duties  which  may  be  made  in  pursuance  of  this  Act. 

10.  If  in  the  year  one  thousand  eight  hundred  and  seventy -nine  the  audit  of  the 
accounts  of  the  receipts  and  expenditure  of  any  local  authority  for  any  period  ending  on 
some  day  of  the  month  of  March  has  been  completed  before  the  expiration  of  two 
months  after  the  passing  of  this  Act,  the  local  authority  shall  submit  the  financial  state- 
ment required  by  this  Act  to  the  auditor  within  the  said  two  months. 

11.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby  repealed  to  the 
extent  in  the  third  column  of  that  schedule  mentioned. 

Provided  that — 

(1.)  This  repeal  shall  not  affect  anything  done  or  suffered,  or  any  right  acquired  or 
accrued,  under  any  enactment  hereby  repealed ;  and 

(2. )  Any  auditor  appointed  in  pursuance  of  any  enactment  hereby  repealed  shall  (save 
as  may  be  prescribed)  have  the  same  powers  and  duties  and  be  subject  to  the 
same  obligations  as  if  such  enactment  had  not  been  repealed.' 

12.  Nothing  in  this  Act  shall  prevent  a  district  auditor  from  recovering  any  sum  in 
respect  of  an  audit  held  by  him  prior  to  the  twenty-fifth  day  of  March  one  thousand 
eight  hundred  and  seventy-nine,  or  in  respect  of  an  audit  of  accounts  made  up  to  some 
day  prior  to  that  day,  and  the  audit  of  which  might  have  been  held  before  the  said  day, 
or  from  recovering  any  expenses  incurred,  or  which  he  may  hereafter  incur,  in  any 
proceedings  which  he  is  authorised  or  required  to  take  or  defend  under  the  statutes  in 
that  behalf. 


Schedule  1. 


SCHEDULES. 

FIRST  SCHEDULE. 

Scale  of  Stamp  Duties  payable  by  Local  Authorities. 


Where  the  total  of  the  expenditure  comprised  in  the  financial 
statement  is 


Under  201. 

201  and  under  50/. 
501.  and  under  1001.  - 
1001  and  under  500/. 
5001.  and  under  10001. 
WOOL  and  under  25001.     - 
25001.  and  under  5000Z. 
50001  and  under  10,0001. 
10,0002.  and  under  20,0001.      - 
20.000Z.  and  under  50,00(W. 
50,OOOZ.  and  under  100,00$.   - 
100,000?.  and  upwards  - 


The  sum  shall  be 


5*. 

10s. 

11. 

21. 

3Z. 

41. 

51. 
101. 
151. 
201. 
301. 
501 


For  the  purpose  of  this  schedule  the  expenditure  comprised  in  the  financial  statement 
shall  be  exclusive  of  any  sum  paid  to  another  local  authority  in  pursuance  of  a  precept. 
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SECOND  SCHEDULE.  Schedule  2. 

Acts  repealed. 

A  description  or  citation  of  a  portion  of  a  statute  is  inclusive  of  the  words,  section,  or 
other  part  first  and  last-mentioned  or  otherwise  referred  to  as  forming  the  beginning  or 
as  forming  the  end  of  the  portion  comprised  in  the  description  or  citation. 


Session  and  Chapter. 


4  &  5  Will  4  c.  76. 


7  &  8  Viet.  c.  101. 


12  &  13  Viet.  c.  103 

30  &  31  Viet.  c.  6. 

31  &  32  Viet.  c.  122 

33  &  34  Viet  c.  75. 
38  &  39  Viet.  c.  55. 

41  &  42  Viet.  c.  77. 


Title. 


The  Poor  Law  Amendment 
Act,  1834. 

The  Poor  Law  Amendment 
Act,  1844. 


The  Poor  Law  Amendment 

Act,  1849. 
The  Metropolitan  Poor  Act, 

1867. 
The  Poor  Law  Amendment 

Act,  1868. 

The  Elementary  Education 
Act,  1870. 


The  Public  Health  Act,  1875 


The  Highways  and  Locomo- 
tives (Amendment)  Act, 
1878. 


Extent  of  Repeal 


Section  forty- six,  so  far  as  relates 
to  officers  for  the  examining, 
auditing,  allowing,  and  disallow- 
ing of  accounts. 

Section  thirty-two  down  to  "  Union 
therefrom." 

Section  thirty-seven. 

Section  forty-nine,  from  "  being  at 
the  time  the  auditor  of"  down  to 
"may  be  appointed,"  and  from 
"  and  the  salary  of  every  such 
auditor"  down  to  "board  of 
guardians." 

Section  eight. 

Section  thirty-six  and  section 
thirty-seven. 

Section  twenty-four. 

Section  twenty-five,  except  as  re- 
gards existing  auditors. 

Section  sixty,  from  "  for  the  audit 
district "  down  to  "  in  a  summary 
manner"  at  the  end  sub-section 
one. 

Section  two  hundred  and  forty- 
seven,  from  "  for  the  union  "  in 
sub-section  one  down  to  "from 
the  place  of  audit "  at  the  end  of 
sub-section  two. 

Section  nine,  from  "for  the  audit 
district"  down  to  "is  situate," 
and  from  "  the  auditor  shall  re- 
ceive such  remuneration"  down 
to  "  in  a  summary  manner." 
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SETTLED  ESTATES  ACT,  1877. 


40  &  41  VICT.  c.  18. 

Sees.  20  21.  20.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper  and  consistent  with  a 
~  due  regard  for  the  interests  of  all  parties  entitled  under  the  settlement,  and  subject  to 
the  provisions  and  restrictions  in  this  Act  contained,  from  time  to  time  to  direct  that  any 
part  of  any  settled  estates  be  laid  out  for  streets,  roads,  paths,  squares,  gardens,  or  other 
open  spaces,  sewers,  drains,  or  watercourses,  either  to  be  dedicated  to  the  public  or  not ; 
and  the  court  may  direct  that  the  parts  so  laid  out  shall  remain  vested  in  the  trustees  of 
the  settlement,  or  be  conveyed  to  or  vested  in  any  other  trustees  upon  such  trusts  for 
securing  the  continued  appropriation  thereof  to  the  purposes  aforesaid  in  all  respects, 
and  with  such  provisions  for  the  appointment  of  new  trustees  when  required,  as  by  the 
court  shall  be  deemed  advisable. 

21.  Where  any  part  of  any  settled  estates  is  directed  to  be  laid  out  for  such  purposes 
as  aforesaid,  the  court  may  direct  that  any  such  streets,  roads,  paths,  squares,  gardens, 
or  other  open  spaces,  sewers,  drains  or  watercourses,  including  all  necessary  or  proper 
fences,  pavings,  connections,  and  other  works  incidental  thereto  respectively,  be  made 
and  executed,  and  that  all  or  any  part  of  the  expenses  in  relation  to  such  laying  out  and 
making  and  execution  be  raised  and  paid  by  means  of  a  sale  or  mortgage  of  or  charge 
upon  all  or  any  part  of  the  settled  estates,  or  be  raised  and  paid  out  of  the  rents  and 
profits  of  the  settled  estates  or  any  part  thereof,  or  out  of  any  moneys  or  investments 
representing  moneys  liable  to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  settled  estates,  or  out  of  the  income  of  such  moneys  or 
investments,  or  out  of  any  accumulations  of  rents,  profits,  or  income ;  and  the  court  may 
also  give  such  directions  as  it  may  deem  advisable  for  any  repair  or  maintenance  of  any 
such  streets,  roads,  paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains,  or 
watercourses,  or  other  works,  out  of  any  such  rents,  profits,  income  or  accumulations 
during  such  period  or  periods  of  time  as  to  the  court  shall  seem  advisable. 
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STATUTES    EELATING    TO 
ARTIZANS'  DWELLINGS. 


LABOURING  CLASSES  LODGING  HOUSES  ACT,  1851. 

14  &  15  VICT.  c.  34. 

An  Act  to  encourage  the  Establishment  of  Lodging  Houses  for  the  Labouring  Classes  (*). 

[24«A  JWy,  1851.] 

2.  That  this  Act  may  be  adopted  for  any  incorporated  borough  in  England  regulated  under    gees.  2    3. 
an  Act  passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty,  to  provide  for  the  regulation  of 


municipal  corporations,  or  any  charter  granted  in  pursuance  of  the  said  Act,  or  any  Act  passed  Act  may  be 
for  the  amendment  thereof,  and  also  for  any  place  being  the  district  of  any  local  board  of  health  tahTborough/ 
regulated  under  the  Public  Health  Act,  1848,  or  any  Act  passed  for  the  amendment  thereof  (2),  and  parishes, 
and  also  for  any  place  being  the  district  within  the  limits  of  any  Act  for  the  paving,  lighting, 
watching,  draining,  or  otherwise  improving  of  such  place,  and  also,  with  the  approval  of  one  of 
Her  Majesty's  principal  Secretaries  of  State,  for  any  parish  in  England,  having,  according  to 
the  then  last  census,  a  population  of  not  less  than  ten  thousand,  or  being  a  parish  in  any  such 
incorporated  borough,  having,  according  to  the  then  last  census,  a  population  of  not  less  than 
ten  thousand,  and  also  with  the  like  approval  for  each  of  several  parishes  as  by  this  Act  in  that 
behalf  provided. 

8.  That  in  this  Act  the  following  words  and  expressions  shall  have  the  several  meanings  Interpretation 
hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction ;  (that  is  to  say), 

"  Parish  "  shall  mean  every  place  maintaining  its  own  poor,  and  having  a  vestry : 

"  Borough  "  shall  mean  city,  borough,  port,  cinque  port,  or  town  corporate  : 

"  District"  shall  mean  any  place  being  the  district  of  such  a  local  board  of  health,  and  shall 

also  mean  any  place  being  the  district  within  the  limits  of  such  an  improvement  Act : 
"  Ratepayers  "  shall  mean  all  persons  for  the  time  being  assessed  to  and  paying  rates  for  the 

relief  of  the  poor  of  the  parish  : 
"  Churchwardens  "  shall  mean  also  chapelwardens  or  other  persons  discharging  the  duties  of 

churchwardens : 

"  Overseers  "  shall  mean  also  any  persons  authorised  and  required  to  make  and  collect  or 
cause  to  be  collected  the  rate  for  the  relief  of  the  poor  of  the  parish,  and  acting  instead  of 
overseers  of  the  poor  : 

(l)  By  section  10  of  the  Public  Health  Act,  1875,  ante,  p.  50,  where  the  Labouring  Classes 
Lodging  Houses  Acts,  or  any  of  them,  are  in  force  within  the  district  of  any  urban  authority 
Buch  authority  shall  have  all  the  powers,  rights,  duties,  capacities,  liabilities,  and  obligations  in 
relation  to  such  Acts,  exerciseable  by  or  attaching  to  the  council,  incorporated  commissioners, 
local  board,  improvement  commissioners,  and  other  commissioners  or  persons  acting  in  the 
execution  of  the  said  Acts,  or  any  of  them.  And  where  the  Labouring  Classes  Lodging  Houses 
Acts  are  not  in  force  within  the  district  of  any  urban  authority,  such  authority  may  adopt  such 
Acts. 

By  section  4  of  the  Public  Health  Act,  1S75,  ante,  p.  47,  the  "Labouring  Classes  Lodging 
Houses  Acts,"  as  used  in  that  Act,  means  14  &  15  Viet.  c.  34  (Labouring  Classes  Lodging 
Houses  Act,  1851);  29  &  30  Viet  c.  28  (Labouring  Classes  Dwelling  Houses  Act,  1866);  30  &  31 
Viet.  c.  28  (Labouring  Classes  Dwelling  Houses  Act,  1867). 

(s)  See  note  to  the  title  of  this  Act. 
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LABOURING    CLASSES    LODGING   HOUSES    ACT,    1851. 


Sees.  3 — 8. 


59  Geo.  3,  c.  12. 

1  <fc  2  Will.  4,  c. 
60. 


fit 


"  Vestry  "  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in  vestry,  or  for  any  of 
the  purposes  for  which  vestries  are  holden,  except  in  those  parishes  in  which  there  is  a 
select  vestry  [elected  under  an  Act  passed  in  the  fifty-ninth  year  of  the  reign  of  King  George 
the  Third,  intituled  "An  Act  to  amend  the  Laws  for  the  Relief  of  the  Poor,  or  (l)]  elected 
under  an  Act  passed  in  the  second  year  of  the  reign  of  His  late  Majesty,  intituled  "An 
Act  for  the  better  Regulation  of  Vestries,  and  for  the  Appointment  of  Auditors  of  Accounts, 
in  certain  parishes  of  England  and  Wales,"  or  elected  under  the  provisions  of  any  local  Act 
of  Parliament  for  the  government  of  any  parish  by  vestries,  in  which  parishes  it  shall  mean 
such  select  vestry,  and  shall  also  mean  any  body  of  persons,  by  whatever  name  distinguished, 
acting,  by  virtue  of  any  Act  of  Parliament,  prescription,  custom,  or  otherwise,  as  or  instead 
of  a  vestry  or  select  vestry  : 

"  Board  "  shall  mean,  as  regards  the  district  of  such  a  local  board  of  health,  such  local  board 
of  health  for  the  time  being  in  office  and  acting  as  such  local  board  of  health,  and,  as  regards 
the  district  within  the  limits  of  such  an  improvement  Act,  the  commissioners,  trustees,  or 
other  body  of  persons  by  whatever  name  distinguished  for  the  time  being  in  office  and 
acting  in  the  execution  of  such  Act  : 

"  Commissioners  "  shall  mean  the  commissioners  appointed  in  accordance  with  this  Act  for  any 
parish,  and  for  the  time  being  in  office  and  acting  as  such  commissioners  : 

"  Clerk  "  shall  mean,  as  regards  an  incorporated  borough,  the  town  clerk  of  such  borough, 
and,  as  regards  a  district,  the  clerk  of  the  board  of  such  district,  and,  as  regards  a  parish, 
the  clerk  appointed  pursuant  to  this  Act  by  the  commissioners  : 

"  Justice  "  shall  mean  justice  of  the  peace  for  the  county,  riding,  division,  liberty,  borough, 
district,  parish,  or  place  where  the  matter  requiring  the  cognizance  of  justices  shall 
arise  : 

"Improvement  rates"  shall  mean  the  rates,  tolls,  rents,  income,  and  other  moneys  whatsoever 
which  under  the  provisions  of  any  such  improvement  Act  shall  be  applicable  for  the  general 
purposes  of  such  Act  : 

"Lands  "  shall  mean  lands,  tenements,  and  hereditaments,  of  whatsoever  nature  or  tenure: 

Words  importing  the  masculine  gender  shall  include  the  feminine  : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the  singular  number 
shall  include  the  plural. 

4.    [Council  of  any  borough  may  adopt  the  provisions  contained  in  this  Act  if  they  think 
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the  income  arising  from  the  lodging  houses  in  any  borough  shall  be  paid  to  the  credit  of  the 
borough  fund  thereof  ;  and  the  council  shall  keep  distinct  accounts  of  their  receipts,  payments, 
credits,  and  liabilities  with  reference  to  the  execution  of  this  Act,  to  be  called  "  The  Lodging 
Houses  Account  (3)." 

6.  That  the  board  of  any  such  district,  being  the  district  of  a  local  board  of  health,  may,  if 
they  think  fit,  determine  that  this  Act  shall  be  adopted  for  such  district  (4),  and  then  and  in 
such  case  such  of  the  provisions  of  this  Act  as  are  applicable  in  that  behalf  shall  thenceforth 
take  effect  and  come  into  operation  in  such  district,  and  this  Act  shall  be  carried  into  execution 
in  such  district,  in  accordance  with  such   provisions   and  the  laws  for  the  time  being  in  force 
relating  to  such  board. 

7.  Provided  always,  that  the  board  shall  give  not  less  than  twenty-eight  nor  more  than  forty- 
two  days  public  notice  of  their  intention  to  take  into  consideration  the  propriety  of  adopting 
this  Act,  and  of  the  time  and  place  for  holding  the  meeting  at  which  they  will  take  it  into  con- 
sideration ;  and  if  there  be  presented  to  the  board  at  that  meeting  a  memorial  in  writing,  signed 
by  not  less  than  one-tenth  in  value  of  the  persons  liable  to  be  rated  to  a  general  district  rate 
made  by  the  board,  and  requesting  the  board  to  postpone  such  consideration  until  after  the  then 
next  yearly  day  for  the  election  of  members  of  the  board,  then  and  in  such  case  such  considera- 
tion shall  be  postponed  until  after  that  day,  and  shall  be  entered  on  as  soon  after  that  day  as  the 
board  think  fit. 

8.  That  the  expenses  of  carrying  this  Act  into  execution  in  any  such  district,  being  the  district 
°*  a  ^oca^  board  of  health  in  which  the  board  shall  have  resolved  to  adopt  this  Act  for  their 


(J)  These  words  in  italics  have  been  repealed  by  the  Statute  Law  Revision  Act,  1875,  38  &  39 
Viet.  c.  66. 

(2)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875,  38  &  89 
Viet.  c.  66. 

(3)  The  first  part  of  this  section  was  repealed  by  Statute  Law  Revision  Act,  1875. 

(4)  See  note  to  the  title  of  this  Act,  ante. 


14  &   15  VICT.   c.   34.  1253 

district,  shall  be  chargeable  upon  and  paid  out  of  the  moneys  from  time  to  time  carried  to  the  Sees   8  _  13 
credit  of  the  district  fund  account  of  such  district,  and  for  that  purpose  the  board  may  levy  with  -- 

and  as  part  of  the  general  district  rate  of  such  district,  or  by  a  separate  rate  to  be  assessed  tton  *y  local 
......  j  •     1-1  j       -XL  *.i_     1-1  ,.  '  board  of  health 

levied,  paid,  and  recovered  in  like  manner  and  with  the  like  powers  and  remedies  in  all  respects  shall  be  charged 

as  the  general  rate  of  such  distrit  t,  such  sums  of  money  as  shall  be  from  time  to  time  necessary  ^  *^e  district 

for  defraying  such  expenses,  and  shall  apply  the  same  accordingly  as  if  the  expense  of  carrying  come  arisiag  to 

this  Act  into  execution  were  an  expense  necessarily  incurred  in  carrying  into  effect  the  pro-  ** 

vi-iions  <>f   the  Public  Health   Act,  1848  (J)  ;  and  the  income  arising  from  the  lodging  houses  in 

any  such  district  shall  be  paid  to  the  credit  of  the  district  fund  account  thereof  ;  and  the  board 

shall  keep  distinct  accounts  of  their  receipts,  payments,  credits,  and  liabilities  with  reference  to 

the  execution  of  this  Act,  to  be  called  "  The  Lodging  Houses  Account." 

9.  That  the  board  of  any  such  district,  being  the  place  within  the  limits  of  any  Act  for  the  An>'  improve- 
paving,  lighting,  watching,  draining,  or  otherwise  improving  of  such  place,  may,  if  they  think  adopt  the  provi- 


fit,  determine  that  this  Act  shall  be  adopted  for  such  district  (2),  and  then  and  in  such  case  such  S"™8 

II  they  thing  fit. 

of  the  provisions  of  this  Act  as  are  applicable  in  that  behalf  shall  thenceforth  take  effect  and 
come  into  operation  in  such  district,  and  this  Act  shall  be  carried  into  execution  in  such  district 
in  accordance  with  such  provisions  and  the  laws  for  the  time  being  in  force  relating  to  such 
board. 

10.  Provided  always,  that  the  board  shall  give  not  less  than  twenty  -eight  days  nor  more  than  On  requisition 
forty  -two  days  public  notice  of  their  intention  to  take  into  consideration  the  propriety  of  adopt-  board  to  post- 
ing this  Act,  and  of  the  time  and  place  for  holding  the  meeting  at  which  they  will  take  it  into  P°ne  P?]oc?ed' 
consideration  ;  and  if  there  be  presented  to  the  board  at  that  meeting  a  memorial  in  writing,  next  day  for 
signed  by  not  less  than  one  tenth  in  value  of  the  persons  liable  to  be  rated  to  an  improvement 

rate  made  by  the  board,  and  requesting  the  board  to  postpone  such  consideration  until  after  the 
then  next  yearly  or  other  day  for  the  election  or  appointment  of  members  of  the  board,  then  aud 
in  such  case  such  consideration  shall  be  postponed  until  after  that  d*y,  and  shall  be  entered  on 
as  soon  after  that  day  as  the  board  think  fit. 

11.  Provided  always,  that  in  any  case  in  which  the  major  part  in  number  of  the  members  of  If  majority  of 
the  board  of  any  such  district  are  elected  or  appointed  in  any  manner  other  than  by  or  with  the  by  ratepayers, 
concurrence  of  the  persons  liable  to  be  rated  to  improvement  rates  made  by  the  board,  the  board  consent  of  rate- 
shall  not  determine  that  this   Act  shall  be  adopted  for  the  district,  except  with  the  sanction  obtained. 

«>f  the  major  part  in  value  of  the  persons  so  liable  present  at  a  meeting  specially  convened  for 
the  purpose  by  the  board,  by  not  less  than  twenty-eight  days  nor  m<>re  than  forty-two  days 
public  notice  of  the  intention  of  holding  such  meeting,  and  of  the  time  and  place  for  holding  the 
same  ;  and  such  meeting  shall  be  held  at  such  convenient  place  within  the  district,  and  at  such 
convenient  time,  as  the  board  think  tit  ;  and  the  procedure  theieat  sha!l  be  regulated  by  the 
board. 

12.  That  the  expenses  of  carrying  this  Act  into  execution  in  any  such  district,  being  the  place  Expenses  of 
within  the  limits  of  any  such  improvement  Act  in  which  the  board  shall  have  resolved  to  adopt  Act  into  execu- 

this  Act  for  their  district,  shall  be  chargeable  upon  and  paid  out  of  the  improvement  rate  of  such  tiou  ^-v  improve- 

r    .  ment  commis- 

district,  and  for  that  purpose  the  board  may  levy  with  and  as  part  of  such  improvement  rate,  or  sioners  shall  be 

by  a  separate  rate  to  be  assessed,  le'vied,  paid,  and  recovered  in  like  manner  and  with  the  like  charged  on 
powers  and  remedies  in  all  respects  as  s-uch  improvement  rate,  such  sums  of  money  as  shall  be  provement  rate, 
from  time  to  time  necessary  for  defraying  such  expenses,  and  shall  apply  the  same  accordingly  ^isj^tlfbe 
as  if  the  expenses  of  carrying  this  Act  into  execution  ivere  an  expense  necessarily  incurred  in  carried  to  the 
carrying  into  effect  the  general  provisions  of  such  improvement  Act  ;  and  the  income  arising  sa 
from  the  lodging-houses  in  any  such  district  shall  be  paid  to  the  credit  of  the  improvement  rate 
thereof  ;  and  the  board  shall  keep  distinct  accounts   of  their  receipts,  payments,  credits,  and 
liabilities  with   reference  to  the  execution  of  this  Act,  to  be  called  "  The  Lodging  Houses 
Account." 

13.  That  in  every  case  in  which  any  such  improvement  Act  contains  provisions  for  the  audit-  ^^|^§^. 
ing  of  accounts  thereunder,  the  accounts  of  the  board  with  respect  to  this  Act  shall  be  audited  provement  corn- 
in  accordance  with  those  provisions  (3)  ;  and  in  every  case  in  which  any  such  improvement  Act  ° 

does  not  contain  any  such  provisions,  the  accounts  of  the  board  with  respect  to  this  Act  shall 
be  audited  yearly  by  the  poor  law  auditor  within  whose  district  the  district  of  the  board  lies  ; 

(*)  The  Public  Health  Act,  1848,  was  repealed  by  section  343  of  the  Public  Health  Act,  1875, 
ante,  p.  224.  By  section  313  of  the  latter  Act,  ante,  p.  215,  sections  207,  et  seq.,  ante,  p.  157,  ft 
seq.,  would  seem  to  apply. 

(2)  See  section  10  of  the  Public  Health  Act,  1875,  ante,  p.  51,  by  which  urban  authorities 
may  adopt  this  Act. 

(3)  But  see  the  last  clause  of  section  247  of  the  Public  Health  Act.  1S75,  ante,  p.  180. 
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Sees   13-23   an(^  *ne  board  shall  produce  to  him  their  accounts,  with  sufficient  vouchers  for  all  moneys 

received  and  paid,  and  he  shall  examine  such  accounts  and  vouchers,  and  report  thereon  to  the 

board,  and  every  such  report  shall  be  open  at  all  reasonable  times  without  charge  to  the  inspec- 
tion of  every  person  liable  to  be  rated  to  an  improvement  rate  made  by  the  board. 

On  the  requisi-  14.  That,  upon  the  requisition  in  writing  of  ten  or  more  ratepayers  of  any  such  parish  as 
payers,  church-  aforesaid,  the  churchwardens  or  other  persons  to  whom  it  belongs  to  convene  meetings  of  the 
wardens,  &c.  to  vestry  in  such  parish  shall  convene  a  meeting  of  the  vestry  for  the  special  purpose  of  determining 
meeting,  to  whether  this  Act  shall  be  adopted  for  the  parish,  after  public  notice  of  such  vestry,  and  the 

determine  place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  given  in  the  usual  manner 

whether  this 

Act  shall  be         in  which  notice  of  the  meetings  of  the  vestry  is  given,  in  each  of  three  successive  weeks  before 

adopted.  t^e  <jav  |-o  jje  appOinted  for  holding  such  vestry  ;  and  if   thereupon  it  shall  be  resolved  by  the 

to  adopTthe0  Ve  vestry  that  this  Act  ought  to  be  adopted  for  the  parish,  a  copy  of  such  resolution,  extracted 
Act,  a  copy  of  from  the  minutes  of  the  vestry,  and  signed  by  the  chairman,  shall  be  sent  to  one  of  Her 
sent  to  Secretary  Majesty's  principal  Secretaries  of  State,  for  his  approval,  and  as  soon  as  such  approval  shall 
of  State,  &c.  have  been  signified  in  writing  under  the  hand  of  any  such  Secretary  of  State  such  of  the  provi- 
sions of  this  Act  as  are  applicable  in  that  behalf  shall  thenceforth  take  effect  and  come  into 
Resolution  not  operation  in  the  parish  :  Provided  always,  that  such  resolution  of  the  vestry  shall  not  be  deemed 

deemed  to  be       ^o  ^e  carrie(j  unless  at  least  two-thirds  in  value  of  the  rotes  given  on  the  question,  according  to 

carried  unless 

two-thirds  vote    the  usual  manner  of  voting  at  such  vestry,  shall  have  been  given  for  such  resolution. 

15.  That  in  such  case  the  vestry  shall  appoint  not  less  than  three  nor  more  than  seven  persons, 
adopted  vestry  being  ratepayers  of  the  parish,  commissioners  for  carrying  this  Act  into  execution  in  the  parish, 
to  appoint  com-  of  whom  one-third,  or  as  nearly  as  may  be  one-third  (to  be  determined  among  themselves),  shall 
carrying  the  g°  out  °f  office  yearly  (the  year  being  reckoned  from  and  exclusive  of  the  day  of  the  first  appoiut- 
same  into  execu-  ment  of  commissioners),  but  shall  be  eligible  for  immediate  re- appointment. 
K  .'  ,.  ,  16.  That  any  commissioner  may  at  any  time  resign  his  office  as  a  commissioner,  on  giving 
commissioners,  seven  days  notice  in  writing  of  his  intention  to  resign,  to  the  clerk,  and  also  to  the  church- 
wardens. 

Vacancies  to  be  17.  That  any  vacancies  in  the  commissionership  may  be  filled  up  by  the  vestry,  when  and  as 
vestry!P  y  *ne  vestry  shall  think  fit,  but  at  the  latest  at  the  then  next  yearly  meeting  for  the  appointment 

of  commissioners. 

Heelings  of  the  18.  That  the  commissioners  shall  meet  at  least  once  in  every  calendar  month,  and  at  such 
other  times  as  they  think  fit,  at  their  office,  or  some  other  convenient  place,  public  notice  of  the 
times  and  place  of  meeting  being  previously  given. 

Special  meet- ,  19.  That  it  shall  be  at  all  times  competent  for  any  one  commissioner,  by  writing  under  his 
ings  of  commis-  .  •  ,  .  * 

sioners.  hand,  to  summon,  with  at  least  forty-eight  hours  notice,  the  commissioners  for  any  special  pur- 

pose therein  named,  and  to  meet  at  such  time  as  shall  be  therein  named ;  and  the  commissioners 
may  meet  accordingly  without  further  notice. 

Quorum  qf  20.  That  at  all  meetings  of  the  commissioners  any  number,  not  less  than  one-third  of  the  whole 

meetings^!         number  when  more  than  three  commissioners  shall  have  been  appointed,  and  when  only  three 

commissioners  shall  have  been  appointed,  then  any  number  not  less  than  two  commissioners, 

shall  be  a  sufficient  number  for  transacting  business,  and  for  exercising  all  the  powers  of  the 

commissioners. 

Commissioners        21.  That  the  commissioners,  with  the  approval  of  the  vestry,  may  appoint  reasonable  salaries, 

may  appoint  and  waores   and  allowances  for  a  clerk  and  such  other  officers  and  servants  as  shall  be  necessary  for 

remove  officers, 

&C.  the  purposes  of  this  Act,  and  shall  appoint  and  may  remove  at  pleasure  such  clerk,  officers,  and 

servants,  and,  when  necessary,  may  hire  and  rent  a  sufficient  office  for  holding  their  meetings 
and  transacting  their  business,  and  may  agree  for  and  pay  a  reasonable  rent  for  such  office. 
Minutes  of  22.  That  all  orders  and  proceedings  of  the  commissioners  shall  be  entered  in  books  to  be  kept 

commUtdones     ^y  them  for  that  purpose,  and  shall  be  signed  by  the  commissioners  or  any  two  of  them  ;  and 
to  be  entered  in  all  such  orders  and  proceedings,  so  entered,  and  purporting  to  be  so  signed,  shall  be  deemed  to  be 
original  orders  and  proceedings,  and  such  books  may  be  produced  and  read  as  evidence  of  all 
such  orders  and  proceedings  upon  any  appeal,  trial,  information,  or  other  proceeding,  civil  or 
criminal,  and  in  any  court  of  law  or  equity  whatsoever. 

Commissioners  23.  That  the  commissioners  shall  provide  and  keep  books  in  which  shall  be  entered  true  and 
*°  keep  ac-  regular  accounts  of  all  sums  of  money  received  and  paid  for  or  on  account  of  the  purposes  of  this 

shall  be  open  to  Act  in  the  parish,  and  of  all  liabilities  incurred  by  them  for  such  purposes,  and  of  the  several 
purposes  for  which  such  sums  of  money  shall  have  been  paid  and  such  liabilities  shall  have  been 
incurred  ;  and  such  books  shall  at  all  reasonable  times  be  open  to  the  examination  of  every  com- 
missioner, churchwarden,  overseer,  and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  such  books  or  any  part  thereof,  without  paying  for  the 
Penalty  for  re-     same  ;  and  in  case  the  commissioners  or  any  of  them,  or  any  of  their  officers  or  servants,  having 
using  to  allow    £he  custody  of  such  books,  being  thereunto  reasonably  requested,  shall  refuse  to  permit  or  tshall 
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not  permit  any  churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or  to  take  any  such  SeCS  23-29 
copy  or  extract,  every  commissioner,  officer,  or  servant  so  offending  shall  for  every  such  offence  _ 
forfeit  any  sum  not  exceeding  five  pounds. 

24.  That  the  vestry  shall  yearly  appoint  two  persons,  not  being  commissioners,  to  be  auditors  Auditors  to  be 
of  the  accounts  of  the  commissioners  ;  and  at  such  time  in  the  month  of  March  in  every  year  y^i^^ogjiaU 
after  the  adoption  of  this  Act  for  the  parish  as  the  vestry  shall  appoint,  the  commissioners  shall  examine  the 
produce  to  the  auditors  their  accounts,  with  sufficient  vouchers  for  all  moneys  received  and  paid,  report'to*'1 
and  the  auditors  shall  examine  such  accounts  and  vouchers,  and  report  thereon  to  the  vestry  :  vestries. 
Provided  always,  that  if  the  general  accounts  of  the  parish  be  audited  by  a  poor  law  auditor,  the 

accounts  of  the  commissioners  shall  be  audited  by  such  poor  law  auditor. 

25.  That  the  expenses  of  carrying  this  Act  into  execution  in  any  parish  to  such  amount  as  Expenses  of 
shall  be  from  time  to  time  sanctioned  by  the  vestry  shall  be  chargeable  upon  and  paid  out  of  the  j^tnv^parUh^to 
moneys  to  be  raised  or  applicable  for  the  relief  of  the  poor  of  the  parish  ;  provided  always,  that  *»  P*id  out  of 
the  vestry  shall  be  convened  in  the  manner  usual  in  the  parish,  and  the  amount  for  the  time        P°°l 
being  proposed  to  be  raised  or  applied  for  such  expenses  shall  be  expressed  in  the  notice  convening 

the  vestry. 

26.  That  for  defraying  the  expenses  so  sanctioned  the  vestry  may  and  shall  from  time  to  time  Overseers  to 
order  the  overseers  to  levy  with  and  as  part  of  the  rate  for  the  relief  of  the  poor  of  the  parish  thYpoorVrate 
such  sums  as  the  vestry  shall  deem  necessary,  and  the  amount  thereof  shall  accordingly  be  sucl» 


assessed,  levied,  paid,  and  recovered  in  like  manner,  and  with  the  like  powers  and  remedies  in  all  deem  necessary 

respects,  as  such  rate,  and  shall  be  paid  by  the  overseers,  according  to  the  order  of  the  vestry,  to  to  P*T  expenses. 

such  person  as  shall  be  appointed  by  the  commissioners  to  receive  the  same,  and  his  receipt  shall 

be  a  sufficient  discharge  to  the  overseers  for  the  same,  and  shall  be  allowed  accordingly  in  passing 

their  accounts  :  Provided  always,  that  in  the  notices  requiring  the  payment  of  the  rate  the  pro- 

portion which  the  amount  to  be  thereby  raised  for  the  purposes  of  this  Act  shall  bear  to  the  total 

amount  to  be  thereby  raised  shall  be  stated  as  accurately  as  circumstances  may  admit 

27.  That  the  money  raised  for  defraying  the  expenses  of  carrying  this  Act  into  execution,  and  Moneys  raised, 
the  income  arising  from  the  lodging  houses  in  the  parish,  shall  be  applied  by  the  commissioners  ^^from™6 
in  or  towards  defraying  the  expenses  of  carrying  this  Act  into  execution  in  the  parish  ;  and  lodging  houses 
whenever,  after  repayment  of  all  moneys  borrowed  for  the  purpose  of  carrying  this  Act  into  {^  ap^UecUo^  to 
execution  in  the  parish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  the  wards  defraying 
commissioners  with  reference  to  the  execution  of  this  Act  in  the  parish,  and  providing  such  a 

balance  as  shall  be  deemed  by  the  commissioners  sufficient  to  meet  their  probable  liabilities 
during  the  then  next*year,  there  shall  be  at  the  time  of  holding  the  meeting  of  the  vestry  at 
which  the  yearly  report  of  the  auditors  shall  be  produced  any  surplus  money  at  the  disposal  of 
the  commissioners,  they  shall  pay  the  same  to  the  overseers,  in  aid  of  the  rate  for  the  relief  of  the 
poor  of  the  parish. 

28.  That  the  vestries  of  any  two  or  more  neighbouring  parishes  having,  according  to  the  then  Vestries  of  two 

last  census,  an  aggregate  population  of  m.t  less  than  ten  thousand  may.  for  the  purpose  of  con-  or  more  P*1"^63 

J  *      *  may  concur  in 

curring  in  carrying  this  Act  into  execution,  respectively  adopt  this  Act  in  like  manner  as  if  the  carrying  this  Act 

population  of  each  of  those  parishes  were,  according  to  the  then  last  census,  not  less  than  ten  ^ 

thousand  ;  and  the  vestries  of  any  two  or  more  neighbouring  parishes  which  shall  have  respec-  the  approval  of 

tively  adopted  this  Act  may  concur  in  carrying  this  Act  into  execution  in  such  parishes,  in  such  state 

manner,  not  inconsistent  with  the  provisions  of  this  Act,  and  for  such  time,  as  they  shall  mutually 

agree  ;  and  for  that  purpose  it  may,  with  the  approval  of  such  Secretary  of  State,  be  agreed  on 

between  such  vestries  that  any  lodging  houses  shall  be  erected  and  made  in  any  one  of  such 

parishes,  to  be  vested  in  the  commissioners  thereof,  and  that  the  expenses  of  carrying  this  Act 

into  execution  with  reference  to  the  same  shall  be  borne  by  such  parishes  in  such  proportions  as 

such  vestries  shall  mutually  agree,  and  the  proportion  for  each  of  such  parishes  of  such  expenses 

shall  be  chargeable  upon  and  paid  out  of  the  money*  to  be  raised  for  the  relief  of  the  poor  of  the 

same  respective  parish  accordingly  ;  and,  according  and  subject  to  the  terms  which  shall  have  been 

so  agreed  on,  the  commissioners  appointed  for  each  of  such  parishes  shall  in  the  management  of  the 

said  lodging  houses  form  one  body  of  commissioners,  and  shall  act  accordingly  in  the  execution  of 

this  Act  ;  and  the  accounts  and  vouchers  of  such  commissioners  shall  be  examined  and  reported 

on  by  the  auditors  of  each  of  such  parishes,  and  the  surplus  money  at  the  disposal  as  aforesaid  of 

such  commissioners  shall  be  paid  to  the  overseers  of  such  parishes  respectively,  in  the  same  pro- 

portions as  those  in  which  such  parishes  shall  be  liable  to  such  expenses, 

29.  That  for  the  more  easy  execution  of  the  purposes  of  this  Act  the  commissioners  of  every  Incorporation  of 
such  parish  shall  be  a  body  corporate,  with  perpetual  succession,  which  shall  not  be  deemed  to  be  °° 
interrupted  by  any  partial  or  total  vacancy  from  time  to  time  in  their  office,  by  the  name  of  "  The 
Commissioners  for  Lodging  Houses  in  the  Parish  of  (  }  in  the  Connty'of 

(  ),"  and  by  that  name  may  sue  and  be  sued  in  all  courts,  and  before  all  justices 
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SeCS.  29—36.  an(l  others,  and  may  have  and  use  a  common  seal,  and  by  that  name  may  take,  hold,  and  convey 

any  lands  vested  in  them  for  the  purposes  of  this  Act. 

Acts  of  commis-       30.  That  all  acts  and  proceedings  of  any  person  in  possession  of  the  office  of  such  commissioner, 

gowfnotwith-      anc*  acting  in  good  faith  as  such  commissioner,  shall,  notwithstanding  his  disqualification  or  want 

standing  infor-    of  qualification  for,  or  any  defect  or  irregularity  in,  or  in  any  way  concerning  his  appointment  to 

such  office,  be  as  valid  and  effectual  as  if  he  were  duly  qualified,  or  there  had  not  been  any  such 

defect  or  irregularity. 

Councils,  A'c.  31.  That  for  carrying  this  Act  into  execution  in  any  borough,  district,  or  parish  respectively, 

money  for  the     the  council,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  and  the  board, 

purposes  of  the    with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  and  the  commi.-sioners,  with 

approval  of  the    the  sanction  of  the  vestry,  and  also  with  the  approval  of  the  Commissioners  of  Her  Majesty's 

Treasury.  Treasury,  may  from  time  to  time  borrow,  at  interest,  on  the  security  of  a  mortgage,  as  the  case 

may  be,  of  the  borough  fund,  or  of  the  general  district  rates,  or  of  the  improvement  rates,  or  of 

the  rates  for  the  relief  of  the  poor  of  the  parish,  the  money  which  may  be  by  them  respectively 

required,  and  shall  apply  the  moneys  so  borrowed  accordingly  (1). 

32.  [The  Public  Works  Loan  Commissioners  may  advance  money  for  the  purposes  of  this 
Act  (2).] 

Certain  provi-  33.  That  the  provisions  of  the  Companies  Clauses  Consolidation  Act,  1845,  with  respect  to  the 
Viet*  c  16  in-  borrowing  of  money  by  any  company  on  mortgage  (3),  and  the  provisions  of  the  same  Act  with 
corporated  with  respect  to  the  accountability  of  the  officers  of  the  company,  and  the  provisions  of  the  same  Act 
with  respect  to  the  making  of  byelaws,  subject  to  the  provision  hereinafter  contained,  and  the 
provisions  of  the  same  Act  with  respect  to  the  recovery  of  damages  not  specially  provided  for, 
and  penalties,  so  far  as  such  provisions  may  respectively  be  applicable  to  the  purposes  of  this  Act, 
shall  be  respectively  incorporated  with  this  Act ;  and  the  expressions  in  such  provisions  applicable 
to  the  company  and  the  directors  shall  apply,  as  regards  a  borough,  to  the  council,  and  as  regards  a 
parish,  to  the  commissioners ;  and  all  deeds  and  writings  which  under  such  provisions  are  required 
or  directed  to  be  made  or  executed  under  the  common  seal  of  the  company  shall,  in  the  application 
of  such  provisions  to  this  Act,  be  deemed  to  be  required  or  directed  to  be  made  or  executed,  as 
regards  a  borough,  under  the  common  seal  of  the  mayor,  aldermen,  and  burgesses ;  and,  as  regards 
a  parish,  under  the  common  seal  of  the  commissioners;  and  so  much  of  such  provisions  as  are 
applicable  to  the  secretary  of  the  company  shall  apply  to  the  clerk ;  and  in  such  of  the  said  pro- 
visions as  relate  to  the  inspection  of  accounts,  as  regards  a  borough,  the  burgesses,  and,  as  regards 
a  parish,  the  ratepayers,  shall  have  the  privileges  of  shareholders. 

Provisions  of  8  34.  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incorporated  with  this  Act  (4)  : 
hicorporated8'  Provided  always,  that  the  council,  the  board,  and  the  commissioners  respectively  shall  not  pur- 
with  this  Act.  chase  or  take  any  lands  otherwise  than  by  agreement  (5). 

In  boroughs  the  35.  That  in  any  such  borough  the  council,  with  the  approval  of  the  Commissioners  of  Her 
council  may  ap-  •..•  •  .  ,  m  r  ^-  •  •  L  «  X.L*  *  j.  i_  .<* 

propriate,  with    Majesty  s  Ireasury,  may  from  time  to  time  appropriate  for  the  purposes  of  this  Act  jn  the 

consent  of  the      borough  any  lands  vested  in  the  mayor,  aldermen,  and  burgesses ;  and  in  any  such  district  the 

vested  in  the       board  may  from  time  to  time  appropriate  for  the  purposes  of  this  Act  in  the  district  any  lands 

mayor,  &c.  vested  in  the  board  or  at  the  disposal  of  the  board ;  and  in  any  such  parish  the  commissioners 

commissioners     appointed  under  this  Act,  with  the  approval  of  the  vestry  and  of  the  guardians  of  the  poor  of  the 

may,  with  the     parish  (if  any),  and  of  the  poor  law  board,  may  from  time  to  time  appropriate  for  the  purposes 

vest'ry^&c  °f  this  Act  in  the  parish  any  lands  vested  in  such  guardians,  or  in  the  churchwardens,  or  in  the 

appropriate          churchwardens  and  overseers  of  the  parish,  or  in  any  feoffees,  trustees,  or  others,  for  the  general 

toparislj0;  benefit  of  the  parish ;  and  in  any  such  parish  the  commissioners,  and  in  any  such  borough  the 

or  contract  for     council,  and  in  any  such  district  the  board,  may  from  time  to  time,  with  the  like  approval,  con- 

e    tract  for  the  purchasing  or  renting  of  any  lands  necessary  for  the  purposes  of  this  Act ;  and  the 

property  therein  shall  be  vested  in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a  borough, 

or  in  the  board  in  the  case  of  a  district,  or  in  the  commissioners  in  the  case  of  a  parish  (6). 

Councils  and  36.  That  the  council  and  board  and  commissioners  respectively  may  from  time  to  time,  on  any 

I     lands  so  appropriated,  purchased,  or  rented,  or  contracted  so  to  be,  respectively,  erect  any 
ing  houses.  buildings  suitable  for  lodging  houses  for  the  labouring  classes,  and  convert  any  buildings  into 

lodging  houses  for  the  labouring  classes,  and  may  from  time  to  time  alter,  enlarge,  repair,  an 

(*)  Portions  of  this  section  have  been  repealed  by  the  Statute  Law  Revision  Act,  1875. 
(a)  This  section  has  been  repealed  by  section  1  of  the  Statute  Law  Revision  Act,  1875,  38  &  39 
Viet.  c.  66. 

(3)  See  sections  38,  et  scq.  of  the  Companies  Clauses  Consolidation  Act,  1845. 

(*)  See  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  p.  894. 

(")  See  sections  6—15  of  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  pp.  896—899. 

(")  A  portion  of  this  section,  repealed  by  the  Statute  Law  Revision  Act,  1875,  is  omitted. 
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improve  the  same  respectively,  and  fit  up,  furnish,  and  supply  the  same  respectively  with  all  gees.  36-42. 
requisite  furniture,  fittings,  and  conveniences. 

37.  That  the  council  and  board  and  commissioners  respectively  may  from  time  to  time  enter  Councils  and 
into  any  contract  with  any  persons  or  companies  for  building  and  making,  and  for  altering,  n^'enter^nto 
enlarging,  repairing,  and  improving,  such  lodging  houses,  and  for  supplying  the  same  respectively  contract*  for  the 
with  water,  and  for  lighting  the  same  respectively,  and  for  fitting  up  the  same  respectively,  and  Jjjjt 
for  furnishing  any  materials  and  things,  and  for  executing  and  doing  any  other  works  and 
things  necessary  for  the  purpose  of  this  Act,  which  contracts  respectively  shall  specify  the  several 
,  works  and  things  to  be  executed,  furnished,  and  done,  and  the  prices  to  be  paid  for  the  same, 
and  the  times  when  the  works  and  things  are  to  be  executed,  furnished,  and  done,  and  the  penal- 
ties to  be  suffered  in  cases  of  nonperformance  ;  and  all  such  contracts,  or  true  copies  thereof, 
shall  be  entered  in  the  books  to  be  kept  for  that  purpose  :  provided  always,  that  a  contract  above  So  contract 
the  value  or  sum  of  one  hundred  pounds  shall  not  be  entered  into  by  the  council  or  the  board  or  entered  into 
the  commissioners  for  the  purposes  of  this  Act  unless  previous  to  the  making  thereof  fourteen  without  notice, 
days  notice  shall  be  given  in  one  or  more  of  the  public  newspapers  published  in  the  county  in 
which  the  borough  or  district  or  parish  shall  be  situated  expressing  the  intention  of  entering 
into  such  contract,  in  order  that  any  person  willing  to  undertake  the  same  may  make  proposals 
for  that  purpose,  to  be  offered  to  the  council  or  board  or  commissioners  at  a  certain  time  and 
place  in  such  notice  to  be  mentioned  ;  but  it  shall  not  be  incumbent  on  the  council  or  board  or 
commissioners  to  accept  any  of  the  proposals  so  offered. 

38.  That  the  council  of  any  such  borough,  and  the  board  of  any  such  district,  and  the  com-  Council  or  com- 
missioners, with  such  approval  as  is  by  this  Act  required  with  respect  to  the  purchasing  or  renting  purchase  exist- 
in  any  other  case  of  any  lands  necessary  for  the  purposes  of  this  Act,  may,  if  they  shall  think  fit,  ing  lodging 
contract  for  the  purchase  or  lease  of  any  lodging  houses  for  the  labouring  classes  already  or  here- 
after to  be  built  and  provided  ia  any  such  borough  or  district  or  parish,  and  appropriate  the  same 

to  the  purposes  of  this  Act,  with  such  additions  or  alterations  as  they  shall  respectively  deem 
necessary  ;  and  the  trustees  of  any  lodging  houses  for  the  labouring  classes  which  have  been 
aheady  or  may  hereafter  be  provided  in  any  such  borough  or  district  or  parish,  by  private  sub- 
scriptions or  otherwise,  may,  with  the  consent  of  the  council  of  any  such  borough,  or  with  the 
consent  of  the  board  of  any  such  district,  or  with  the  consent  of  the  commissioners,  and  with  the 
like  approval,  and  with  the  consent  of  a  majority  of  the  committee  or  other  persons  by  whom  they 
were  appointed  trustees,  sell  or  lease  the  said  lodging  houses  to  the  said  council  or  board  or 
commissioners  respectively,  or  make  over  to  them  the  management  of  such  lodging  houses;  and 
in  all  such  cases  the  lodging  houses  so  purchased  or  leased,  or  of  which  the  management  has 
been  so  made  over,  shall  be  deemed  to  be  within  the  provisions  of  this  Act,  as  fully  as  if  they 
had  been  built  or  provided  by  the  council  or  board  or  commissioners,  and  the  property  therein 
shall  be  vested  in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a  borough,  or  in  the  board 
in  the  case  of  a  district,  or  in  the  commissioners  in  the  case  of  a  parish  (1). 

39.  That  any  commissioners  of  waterworks,  trustees  of  waterworks,  water  companies,  gas- Power  to  water 
companies,  and  other  corporations,  bodies,  and  persons  having  the  management  of  any  water-  p^l^to supply 
works,  reservoirs,  wells,  springs,  and  streams  of  water,  and  gasworks  respectively,  may,  in  then-  water  and  gas 
discretion,  grant  and  furnish  supplies  of  water  or  gas  for  such  lodging  houses,  either  without  houses, 
charge  or  on  such  other  favourable  terms  as  they  shall  think  fit. 

40.  That  anything  in  this  Act  contained  shall  not  render  any  member  of  the  council  of  any  Councillors  and 
borough,  or  any  member  of  any  such  board,  or  any  commissioner,  personally,  or  any  of  their  not  to  be  per- 
lands,  goods,  chattels,  or  moneys,  (other  than  such  lands,  goods,  chattels,  or  moneys  as  may  be  sonally  liable. 
Tested   in   or  under  the   management   or   control  of  the  council  or  beard   or  commissioners 
respectively  in  pursuance  of  this  Act),  liable  to  the  payment  of  any  sum  of  money  as  or  by  way 

of  compensation  or  satisfaction  for  or  in  respect  of  anything  done  or  suffered  in  due  pursuance  of 
this  Act. 

41.  That  every  person  who  shall  feel  aggrieved  by  any  bye-law,  order,  direction,  or  appoint-  Persons  n^y 
ment  of  or  by  the  council  or  board  or  commissioners  shall  have  the  like  power  of  apj  eal  to  the  ord^  Of  conn- 
general  quarter  sessions  as  under  the  provisions  of  the  Companies  Clauses  Consolidation  Act, 

.  incorporated  with  this  Act,  he  might  have,  if  feeling  aggrieved  by  any  determination  of 
any  justice  with  respect  to  any  penalty. 

42.  That  the  council,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury,  and  Council,  *c., 
the  board,  and  the  commissioners  appointed  under  this  Act,  with  the  approval  of  the  vestry  and  jj^^g  g 

of  the  Commissioners  of  Her  Majesty's  Treasury  respectively,  may  from  time  to  time  make  sale 

and  dispose  of  any  lands  vested  in  the  mayor,  aldermen,  and  burgesses,  or  in  the  board,  or  in  the  consent 

(l)  This  section  is  printed  as  amended  by  the  Statute  Law  Revision  Act,  1875. 

sections  159,  160,  of  the  Companies  Clauses  Consolidation  Act,  1845,  8  Viet  c.  16. 
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SeCS.  42-51.  commissioners  respectively,  for  the  purposes  of  this  Act,  and  apply  the  proceeds,  or  a  sufficient 
-  part  thereof,  in  or  towards  the  purchase  of  other  lands  better  adapted  for  such  purposes,  and 
may,  with  the  like  approval,  exchange  any  lands  so  vested,  and  either  with  or  without  paying  or 
receiving  any  money  for  equality  of  exchange,  for  any  other  lands  better  adapted  for  such 
purposes,  and  the  mayor,  aldermen,  and  burgesses,  or  the  board,  or  the  commissioners,  may 
convey  the  lands  so  sold  or  exchanged  accordingly  (1). 

When  lodging  43.  That  whenever  any  lodging  houses  which  shall  have  been  for  seven  years  or  upwards 
sidered^oo0011"  established  under  the  authority  of  this  Act  shall  be  determined  by  the  council,  or  by  the  board, 
expensive,  they  or  by  the  vestry,  in  accordance  with  a  previous  recommendation  of  the  commissioners,  to  be 
approval  of  unnecessary  or  too  expensive  to  be  kept  up,  the  council  or  commissioners,  with  the  approval  of 

Treasury,  be        the  Commissioners  of  Her  Majesty's  Treasury,  may  sell  the  same  for  the  best  price  that  can 

sold,  and  pro-  ,  .     ,  . 

ceeds  of  sale        reasonably  be  obtained  for  the  same,  and  the  mayor,  aldermen,  and  burgesses,  or  the  board,  or 

borough*  fund  or  ^  commissioners,  shall  convey  the  same  accordingly,  and  the  purchase  money  shall  be  paid  to 
poor's  i  ate.  such  person  as  the  council  or  board  or  commissioners  shall  appoint,  and  his  receipt  shall  be  a 
sufficient  discharge  for  the  same,  and  the  net  proceeds  of  such  sale  shall  be  applied  in  the  first 
instance  in  or  towards  payment  or  satisfaction  of  all  the  debts,  liabilities,  and  engagements 
whatsoever,  with  respect  to  the  purposes  of  this  Act,  of  the  council,  the  board  or  the  com- 
missioners, and  the  surplus,  if  any,  of  such  net  proceeds  paid  to  the  credit  of  the  borough  fund, 
or  of  the  general,  district  rate,  or  of  the  improvement  rate,  or  of  the  rate  for  the  relief  of  the  poor 
of  the  parish. 

Commissioners  44.  Provided  always,  that  whenever  by  reason  of  the  sale  of  all  the  lodging  houses  provided 
corporation  '  under  this  Act  for  a  parish,  and  the  application  as  by  this  Act  required  of  the  net  proceeds  of 

when  their          such  sale,  and  the  performance  of  all  other  the  duties  under  this  Act  of  the  commissioners  for 

duties  have  .,  .  ,  ,  .,  ..    .  ,,         ,        , 

ceased.  tne  Parian,  or  by  any  other  reason,  it  becomes  needless  for  the  commissioners  for  a  parish  to 

continue  to  be  a  corporation,  such  commissioners  shall  thereupon  cease  to  be  a  corporation,  and 
their  office  as  commissioners  for  the  parish  shall  thereupon  cease,  and  this  Act  shall  thereupon 
cease  t©  be  in  force  in  the  parish,  but  nevertheless  this  Act  may  thereafter  be  adopted  for  the 
parish. 

Management  to  45.  That  the  general  management,  regulation,  and  control  of  the  lodging  houses  established 
cmmc^and1  under  this  Act  shall,  subject  to  the  provisions  of  this  Act,  be,  as  to  any  borough,  vested  in  and 

parish  com-  exercised  by  the  council,  and  as  to  any  district  ve.-ted  in  and  exercised  by  the  board,  and  as  to 
missioners.  •  i  ,  i  •  -i  •,  ,  , 

any  parish  vested  in  and  exercised  by  the  commissioners. 

Council,  &c.,  ^.  That  the  bye-laws  which  the  council  and  board  and  commissioners  respectively  may  from 

may  make  bye-    time  to  time  make,  alter,  repeal,  and  enforce  shall  include  such  bye-laws  for  the  management, 

laws  for  regulat-  ,  ,    ,.  ,   ,,       ,    ,    .        .  .      „     , 

ing  the  lodging    use,   ancl  regulation  ot  the  lodging  houses,  and  of  the  tenants  or  occupiers,  thereof,  and  for 

houses.  determining  from  time  to  time  the  charges  for  the  tenancy  or  occupation  of  the  lodging  houses, 

as  the  council  and  board  and  commissioners  respectively  shall  think  fit,  and  they  respectively 
may  appoint  any  penalty  not  exceeding  five  pounds  for  any  and  every  breach,  whether  by  their 
officers  or  servants  or  by  other  persons,  of  any  bye-law  made  by  them  respectively,  and  such  bye- 
law  shall  make  sufficient  provision  for  the  several  purposes  respectively  expressed  in  the  schedule 
Byelaws  to  be      to  this  Act  :  provided  always,  that  a  bye-law  made  under  the  authority  of  this  Act  shall  not  be 
approved  by  the  of  any  iegai  force  untii  the  same  shan  have  received  the  approval  of  one  of  her  Majesty's 
Secretary  of  .      ~        °  •>      J 

gtate.  principal  Secretaries  of  State. 

Bye-laws  to  be  47>  That  a  Printed  COP7  or  sufficient  abstract  of  the  bye-laws  relating  to  the  management, 
hung  up  in  use,  and  regulation  of  the  lodging  houses  shall  be  put  up  and  at  all  times  kept  in  every  room 
therein. 


houses.  48.  That  the  council  and  the  board  and  the  commissioners  respectively  may  from  time  to  time 

Charges  for  make  such  reasonable  charges  for  the  tenancy  or  occupation  of  the  lodging  houses  provided  under 

to  be  fixed  by  this  Act  as  they  shall  think  fit. 

commissioners.  49-  TIiat  an^  PersO11  who>  or  whose  wife  or  husband,  at  any  time  while  such  person  is  a  tenant 

As  to  tenants  of  or  occupier  of  any  such  lodging  house  or  any  part  of  such  a  lodging  house,  receives  any  such 

lodging  houses     relief.  other  than  such  relief  granted  on  account  only  of  accident  or  temporary  illness,  shall 

receiving  paro-  ,       ,.          ..„    ,  .  .      .  ,  , 

chial  relief.          thereupon  be  disqualified  for  continuing  to  be  such  a  tenant  or  occupier. 

Lodging-houses       50.  That  every  lodging  house  established  under  this  Act  which  shall  be  within  the  district  of 
to  be  open  to       a  local  board  of  health  shall  at  all  times  be  open  to  the  inspection  of  such  board,  and  the  officers 
local  boards  of     thereof  from  time  to  time  authorised  by  such  board  to  make  such  inspection. 
health.  51.  That  if  any  clerk  or  other  officer  or  any  servant  who  shall  be  in  anywise  employed  by  any 

cwincif  com-  council  or  board  or  commissioners  in  pursuance  of  this  Act  shall  exact  or  accept  any  fee  or 
missioners,  or  reward  whatsoever  for  or  on  account  of  anything  done  or  forborne,  or  to  be  done  or  forborne,  in 
pursuance  of  this  Act,  or  on  any  account  whatsoever  relative  to  putting  this  Act  into  execution, 

(!)  A  portion  of  this  section,  repealed  by  the  Statute  Law  Revision  Act,  1875,  is  omitted. 
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other  than  such  salaries,  wages,  or  allowances  as  shall  have  been  appointed  by  the  council  or  SeCS.  51   52 
board  or  commissioners,  or  shall  in  anywise  be  concerned  or  interested  in  any  bargain  or  contract 


made  by  the  council  or  board  or  commissioners  for  or  on  account  of  anything  done  or  forborne,  f^?™6?'  or 
or  to  be  done  or  forborne,  in  pursuance  of  this  Act,  or  on  any  account  whatsoever  relative  to  the  in  contract*. 
putting  of  this  Act  into  execution,  or  if  any  person  during  the  time  he  holds  the  office  of  member 
of  the  council,  or  member  of  the  board,  or  commissioner,  shall  exact  or  accept  any  such  fee  or 
reward,  or  shall  accept  or  hold  any  office  or  place  of  trust  created  by  virtue  of  this  Act,  or  be 
concerned  directly  or  indirectly  in  any  such  bargain  or  contract,  every  such  person  so  offending 
shall  be  incapable  of  ever  serving  or  being  employed  under  this  Act,  and  shall  for  every  such 
offence  also  forfeit  not  exceeding  the  sum  of  fifty  pounds. 

52.  That  such  part  of  any  penalty  recovered  under  this  Act  as  shall  not  be  awarded  to  the  Application  of 
informer  shall  be  paid  to  the  credit,  as  regards  a  borough,  of  the  borough  fund,  and,  as  regards  a 
district,  of  the  general  district  rate  thereof  or  the  improvement  rate  thereof,  and,  as  regards  a 
parish,  of  the  rate  for  the  relief  of  the  poor  thereof. 


SCHEDULE. 

SCHEDULE  referred  to  by  the  foregoing  Act 
1.  Bye-lain  to  be  made  in  all  cases. 

For  securing  that  the  lodging  houses  shall  be  under  the  management  and  control  of  the 
officers,  servants,  or  others  appointed  or  employed  in  that  behalf  by  the  council  or  board  or 
commissioners. 

For  securing  the  due  separation  at  night  of  men,  and  boys  above  eight  years  old,  from  women 
and  girls. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offensive  language  and 
behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed  by  the  council  or 
board  or  commissioners. 

2.  Bye-laics  to  be  made  in  boroughs,  districts,  and  parishes  wholly  or  partially  within  the  districts 

of  local  boards  of  health. 
For  carrying  out  the  regulations  of  the  local  boards  of  health. 

3.  Bye-lavs  to  be  made  in  parishes. 
For  regulating  the  procedure  of  the  commissioners. 


LABOUKING  CLASSES  DWELLING  HOUSES  ACT,  1866. 

29  VICT.  c.  28. 

An  Act  to  enable  the  Public  Works  Loan  Commissioners  to  mate  adranctt  towards  the  erection  of 
Dwellings  for  the  Labouring  Classes  t1).  [18th  May,  1866.] 

2.  This  Act  shall  be  deemed  to  be  incorporated  with  and  shall  be  taken  as  part  of  "  The     gection  0 
Labouring  Classes  Lodging  Houses  Act,  1851,"  and  the  two  Acts  shall  be  read  and  construed 


together  as  if  they  were  one  Act.  Ac*  incor- 

porated with 
14  &  15  Viet. 

(')  See  the  Public  Works  Loans  Act,  1875,  38  &  39  Viet.  c.  89,  ante,  p.  1216. 

By  section  6  of  the  Public  Works  Loans  Act,  1879,  42  &  43  Viet,  c,  77,  the  Public  Works 
Loan  Commissioners  may  lend  to  any  company  established  for  the  purpose  of  constructing 
or  improving  dwellings  for  the  labouring  classes,  any  sums  to  be  applied  towards  the  construction 
of  dwellings  suitable  for  the  labouring  classes,  and  towards  the  purchase  of  land  for  that  purpose, 
and  every  sum  .--o  lent  is  to  be  repaid  within  fifteen  years  from  the  time  of  the  advance,  with 
interest  thereon  at  such  rate  not  less  than  three  and  a  half  per  cent,  per  annum,  as  may  be  agreed 
on  between  the  commissioners  and  the  borrower.  Every  sum  so  advanced  shall  be  advanced  in 
accordance  with  the  Public  Works  Loan  Commissioners  Act,  1875. 

By  section  11  of  the  Public  Works  Loans  Act,  1881,  44  &  45  Viet.  c.  38,  any  company,  society, 
or  association  established  for  the  purpose  of  constructing  or  improving  dwellings  for  the  labouring 
classes,  shall  be  deemed  to  be  and  always  to  have  been  a  company,  society,  or  association,  to  which 
» loan  may  be  made  in  pursuance  of  the  Labouring  Classes  Dwelling  Houses  Act,  1866,  and  the 
period  and  rate  of  interest  may  be  such  as  is  mentioned  either  in  the  Act,  or  in  section  6  of  the 
(Public  Works  Loans  Act,  1879,  with  respect  to  the  like  loans  by  the  Public  Works  Loan 
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Sees.  3,  4. 

Application  of 
24  <fc  25  Viet. 
c.  80  to  this  Act. 


Authorities  and 
persons  to 
whom  loans 
may  bo  made. 


18  &  19  Viet, 
c.  121. 


Objects  of 
loans. 


Rules  and 

regulations. 


Currency  of 
loans. 


3.  All  the  clauses,  powers,  authorities  provisoes,  enactments,  directions,  regulations,  restric- 
tions, privileges,  priorities,  advantages,  penalties,  and  forfeitures  contained  in  and  conferred  and 
imposed  by  the  Act  of  the  session  of  the  twenty-fourth  and  twenty-fifth  years  of  Her  Majesty's 
reign,  chapter  eighty,  "  Public  Works  and  Harbours  Act  "  (l),  and  the  Acts  therein  referred  to,  or 
any  of  them,  so  far  as  the  same  can  be  made  applicable  and  are  not  varied  by  this  Act,  shall  be 
taken  to  extend  to  this  Act,  and  to  everything  to  be  done  in  pursuance  of  this  Act,  and  as  if  the 
same  were  herein  repeated  and  set  forth. 

4.  For  the  purpose  hereinafter  mentioned,  the  Public  Works  Loan  Commissioners,  as  defined 
by  the  said  Act  of  the  twenty-fourth  and  twenty-fifth  years  of  Her  Majesty  (2),  may  out  of  the 
funds  for  the  time  being  at  their  disposal  from  time  to  time  advance  on  loan  to  any  such  local  or 
other  authority  as  hereinafter  mentioned,  namely, 

Any   council,  board,  or  commissioners  authorised  to  carry  into  execution  "The  Labouring 

Classes  Lodging  Houses  Act,  1851  ;  " 

Any  local  or  other  authority  invested  with  powers  of  town  or  local  government  and  rating 
under  any  public  general  or  any  local  Act,  by  whatever  name  such  local  or  other  authority 
may  be  called ; 
Any  local  authority  acting  under  the  "Nxiisances  Removal  Act,  1855  "  (3),  or  any  Act  or  Acts 

amending  the  same  ; 
or  to  any  such  body  or  proprietor  as  hereinafter  mentioned,  namely, 

Any  railway  company,  or  dock  or  harbour  company,  or  any  other  company,  society,  or  associa- 
tion established  for  the  purposes  of  this  Act  or  for  trading  or  manufacturing  purposes  ; 
Any  private  person  entitled  to  any  land  for  an  estate  in  fee  simple,  or  for  any  term  of  years 

absolute,  whereof  not  less  than  fifty  years  shall  for  the  time  being  remain  unexpired  ; 
And  any  such  local  or  other  authority,  or  any  such  body  or  proprietor,  may  from  time  to  time 
borrow  from  the  Public  Works  Loan  Commissioners  such  money  as  may  be  required  for  the 
purpose  of  this  Act  (4),  subject  and  according  to  the  following  provisions  : 

1.  Such  advance  on  loan  shall  be  made  for  the  purpose  of  assisting  in  the  purchase  of  land  and 

buildings,  or  in  the  erection,  alteration,  and  adaptation  of  buildings  to  be  used  as 
dwellings  for  the  labouring  classes,  and  in  providing  all  conveniences  which  may  be  deemed 
proper  in  connection  with  such  dwellings  : 

2.  Any  such  advance  may  be  made  whether  the  local  or  other  authority  or  body  or  proprietor 

receiving  the  same  has  or  has  not  power  to  borrow  on  mortgage  or  otherwise,  independently 
of  this  Act ;  but  nothing  in  this  Act  contained  shall  repeal  or  alter  any  regulation, 
statutory  or  otherwise,  whereby  any  company  may  be  restricted  from  borrowing  until  a 
definite  portion  of  capital  is  subscribed  for,  taken,  or  paid  up  : 

3.  No  sum  shall  be  advanced  without  the  approval  of  the  Commissioners  of  Her  Majesty's 

Treasury  of  the  borrowing  thereof,  signified  by  some  writing  under  the  hand  of  one  of 
their  secretaries  or  assistant  secretaries  : 

4.  It  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury  to  make  such  rules 

and  regulations  as  they  shall  from  time  to  time  think  proper  with  respect  to  applications 
for  advances  under  this  Act,  and  the  terms  and  conditions  upon  which  such  advances  are 
to  be  made,  and  to  issue  such  instructions  and  forms  as  they  may  think  proper  for  the 
guidance  of  and  observance  by  persons  applying  for  or  receiving  loans,  or  executing  works, 
or  rendering  accounts  of  moneys  expended  under  this  Act ;  or  regarding  the  class  of 
dwellings  towards  the  providing  of  which  such  loans  may  be  made,  and  the  adaptation 
thereof  to  the  purposes  intended,  and  as  to  the  mode  of  providing  for  their  maintenance, 
repair,  and  insurance  : 

5.  The  period  for  the  repayment  of  the  sums  advanced  shall  not  exceed  forty  years  : 

6.  The  repayment  of  the  money  advanced,  with  interest  thereon  at  such  rate  as  shall  be  agreed 

upon,  but  not  at  a  less  rate  than  four  pounds  per  centum  per  annum,  shall  be  secured  aa 
follows  ;  namely,  in  the  case  of  an  advance  to  any  such  local  or  other  authority  as  afore- 
said, either  by  a  mortgage  solely  of  the  rates  leviable  by  such  authority,  or  by  such  other 

(!)  This  Act  was  repealed  by  section  57  of  the  Public  Works  Loans  Act,  1875,  38  &  39  Viet. 
c.  89,  post,  p.  1228.  See  sections  55,  9,  49,  and  Sched.  I.  of  that  Act,  post,  pp.  1228,  1218,  1227 
and  1229. 

H  Now  the  Public  Works  Loans  Act,  1875,  38  &  39  Viet.  c.  89,  see  the  preceding  note. 
See  also  the  note  to  the  title  of  this  Act,  ante,  p.  1251. 

(3)  This  Act  was  repealed,  except  as  to  the  metropolis,  by  section  343  of  the  Public  Health 
Act,  1875,  ante,  p.  224. 

(4)  These  loans  will  now  be  made  according  to  the  provisions  of  the  Public  Works  Loans  Act 
1875,  by  section  50  of  that  Act,  ante,  p.  1227.     Labourer's  dwellings  are  included  in  the  works 
enumerated  in  Sched.  I.  of  that  Act,  for  the  purpose  of  which  the  commissioners  may  lend 
money.    See  also  th'e  note  to  the  title  to  this  Act. 
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mortgage  as  hereinafter  mentioned,  or  by  both  ;  and  in  any  other  case  by  a  mortgage  of    SeCS.  4 8. 

the  estate  or  interest  of  any  such  local  or  other  authority,  or  of  any  such  body  or  proprietor 

as  aforesaid,  in  the  land  or  dwellings  for  the  purposes  of  which  the  advance  is  made  (')  ; 
and  in  the  case  of  an  advance  to  a  company  any  part  of  whose  capital  remains  uncalled 
up  or  unpaid,  by  a  mortgage  also  of  all  capital  so  remaining  uncalled  up  or  unpaid ;  and 
any  such  mortgage  as  aforesaid  may  be  taken  either  alone  or  together  with  any  other 
security  which  may  be  agreed  upon  ;  but  it  shall  not  be  incumbent  on  the  Public  Works 
Loan  Commissioners  to  require  any  other  security  : 

7.  No  money  shall  be  advanced  on  mortgage  of  any  land  or  dwellings  solely,  unless  the  estate 

therein  proposed  to  be  mortgaged  shall  be  either  an  estate  in  fee  simple  or  an  estate  for  a 
term  of  years  absolute,  whereof  not  less  than  fifty  years  shall  be  unexpirtd  at  the  date  of 
the  advance  : 

8.  The  money  advanced  on  the  security  of  a  mortgage  of  any  land  or  dwellings  solely  shall 

not  exceed  one  moiety  of  the  value,  to  be  ascertained  to  the  satisfaction  of  the  Public 
Works  Loan  Commissioner*,  of  the  estate  or  interest  in  such  land  or  dwellings  proposed 
to  be  mortgaged  ;  but  advances  may  be  made  by  instalments  from  time  to  time  as  the 
building  of  the  dwellings  on  the  land  mortgaged  progresses,  so  that  the  total  advance  do 
not  at  any  time  exceed  the  amount  aforesaid  ;  and  a  mortgage  may  be  accordingly  made 
to  secure  such  advances  so  to  be  made  from  time  to  time  : 

9.  For  the  purposes  of  this  Act  every  such  local  or  other  authority  or  body  as  aforesaid  is 

hereby  authorised  to  purchase,  take,  and  hold  land,  and  if  not  already  a  body  corporate 
shall,  for  the  purpose  of  holding  such  land  under  this  Act,  and  of  suing  and  being  sued  in 
respect  thereof,  be  nevertheless  deemed  a  body  corporate  with  perpetual  succession. 

5.  The   Lands  Clauses   Consolidation  Act,   1845  (-),  and  the  Lands  Clauses   Consolidation  Incorporation  of 

(Scotland)  Act,   1845,  and  any  Act  amending  the  same,  except  the  clauses  in  the  said  Acts  8  ^  *  }  ic*!:,c<rv1.8 

°  .  and  19  with  this 

respectively  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement,  shall  Act. 

be  incorporated  with  this  Act,  and  for  the  purposes  of  those  Acts  this  Act  shall  be  deemed  the 
special  Act ;  and  any  such  local  or  other  authority  or  body  or  proprietor  as  aforesaid  exercising 
the  powers  of  this  Act  shall  be  deemed  the  promoters  of  the  undertaking. 

6.  The  clauses  of  the  Commissioners  Clauses  Act,  1847,  with  respect  to  the  mortgages  to  be  Incorporation  of 
executed  by  the  commissioners  (3),  except  so  far  as  the  same  may  be  inconsistent  with  the  10  *  11-tV(j 
provisions  of  the  said  Act  of  the  twenty-fourth  and  twenty-fifth  years  of  Her  Majesty,  chapter  Act 

eighty  (4),  or  of  any  of  the  Acts  therein  recited,  shall  be  incorporated  with  this  Act;  and  in  the 
construction  of  this  Act  and  of  the  said  incorporated  clauses  this  Act  shall  be  deemed  the  special 
Act ;  and  the  local  or  other  authority,  or  the  body  or  proprietor,  to  whom  the  loan  is  made, 
shall  be  deemed  to  be  the  commissioners ;  but  the  said  incorporated  clauses  shall  not,  so  far  as 
they  prescribe  the  manner  of  executing  mortgages,  or  so  far  as  they  require  a  register  to  be  kept 
of  mortgages,  or  transfers  of  mortgages,  apply  to  any  mortgage  made  under  this  Act  by  any 
proprietor  being  a  private  person  ;  and  all  mortgages  executed  by  any  proprietor  being  a  private 
person  shall  be  executed  in  the  usual  manner. 

7.  Every  mortgage  under  this  Act  shall  confer  on  the  mortgagee  thereunder  for  the  time  being 

all  the  rights,  powers,  and  privileges  conferred  on  mortgagees  by  Part  II.  of  the  Act  of  the  of  mortgagees, 
session  of  the  twenty-third  and  twenty-fourth  years  of  Her  Majesty,  chapter  one  hundred  and 
forty-five,  intituled  "An  Act  to  give  to  Trustees,  Mortgagees,  and  others  certain  Powers  now 
commonly  inserted  in  Settlements,  Mortgages,  and  Wills  ;"  and  any  such  mortgage  may  confer 
on  the  mortgagee  such  further  powers  of  sale  and  other  powers,  and  may  also  contain  all  such 
covenants  and  provisions,  as  may  be  agreed  upon ;  and  nothing  contained  in  this  Act  or  in  any 
clauses  incorporated  in  the  "Labouring  Classes  Lodging  Houses  Act,  1851,"  or  in  this  Act, 
shall  be  deemed  to  limit  or  prevent  the  enforcement  of  any  rights  or  remedies  which,  at  law  or 
in  equity  or  by  statute,  may  be  otherwise  incidental  to  any  such  mortgage,  either  under  the  Acts 
relating  to  the  Public  Works  Loan  Commissioners,  or  otherwise. 

8.  Any  railway  company,  or  dock  or  harbour  company,  or  any  other  company,  society,  or  powers  to  corn- 
association,  established  for  trading  or  manufacturing  purposes  in  the  course  of  whose  business  or  panics. 

in  the  discharge  of  whose  duties  persons  of  the  labouring  class  are  employed,  may  and  are 
hereby  (notwithstanding  any  Act  of  Parliament,  or  charter,  or  any  rule  of  law  or  equity  to  the 

(*)  By  section  2  of  the  Labouring  Classes  Dwelling  Houses  Act,  1867,  post,  p.  1265,  the  words 
in  tliis  section  "land  or  dwellings  For  the  purposes  of  which  the  advance  is  made,"  include  any 
land,  buildings,  or  premises  held  together  with  and  for  the  same  estate  an  1  interest,  as  the  lands, 
buildings,  or  premises,  upon  which  the  money  advanced  is  to  be  expended. 

(-)  See  the  Lands  Clauses  Consolidation  Act,  1845,  ante,  p.  894. 

(*)  These  clauses  are  sections  75 — 88  of  the  Commissioners  Clauses  Act,  1847,  ante,  pp. 
1077—1080. 

(4)  TLis  Act  has  been  repealed,  see  note  to  section  3,  ante. 
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Sees.  8,  9.  contrary)  authorised  at  any  time  or  from  time  to  time  to  erect,  either  on  their  own  land  or  on 
-  any  other  land  (which  they  are  hereby  authorised  to  purchase  and  hold  for  the  purpose,  and  to 
pay  for  out  of  any  funds  at  their  disposal),  dwellings  for  the  accommodation  of  all  or  any  of  the 
persons  of  the  labouring  class  employed  by  them,  and  shall  have  all  the  like  powers  of 
borrowing  and  other  powers  which  are  hereinbefore  conferred  on  any  such  body  or  proprietor  as 
hereinbefore  mentioned. 

P"]c^  r°  be  9.  All  rules  and  regulations  made  by  the  Lords  Commissioners  of  the  Treasury  under  the 

laid  before  * 

Parliament.         provisions  of  this  Act  shall  be  laid  before  Parliament. 


LABOURING  CLASSES  DWELLING  HOUSES  ACT,  1867. 


30  &  31  VICT.  c.  28. 
An  Act  to  amend  "The  Labouring  Classes  Dwellings  Acts,  1866." 


Sees.  2,  3. 

Defining  mean 
ing  of  certain 
terms  in  '29  &  3C 
Viet.  cc.  28  and 

44. 


In  case  of  ad- 


whose  capital  is 

commissioners 
may  dispense 
with  mortgage 


[17th  June,  1867.] 


2.  In  the  fourth  section  of  the  "Labouring  Classes  Dwelling  Houses  Act,  1866,"  the  words 
"  land  or  dwellings  for  the  purposes  of  which  the  advance  is  made,"  and  in  the  twelfth  section 
of  the  "Labouring  Classes  Lodging  Houses  and  Dwellings  Act  (Ireland),  1866,"  the  words 
"lands,  buildings,  or  premises  for  the  purpose  of  which  such  advance  shall  be  made,"  shall 
respectively  be  construed  to  include  any  land,  buildings,  or  premises  held  together  with  and  for 
the  same  estate  and  interest  as  the  lands,  buildings,  or  premises  upon  which  the  money  advanced 
is  to  be  expended  under  the  provisions  of  the  said  Acts  respectively. 

3.  In  the  case  of  an  advance  under  the  provisions  of  either  of  the  said  Acts  to  a  company  or 
society,  any  part  of  whose  capital  remains  uncalled  up  or  unpaid,  it  shall  be  lawful,  in  England 
for  the  Public  Works  Loan  Commissioners,  and  in  Ireland  for  the  Public  Works  Commissioners, 
to  dispense  with  a  mortgage  of  such  capital  remaining  uncalled  up  or  unpaid,  or  of  such  part 
thereof  as  they  may  think  fit. 
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PARLIAMENTARY  REGISTRATION  ACT,  1843. 

7  &  8  VICT.  c.  18. 

An  Act  to  amend  the  Law  for  the  Registration  of  Persons  entitled  to  Vote,  and  to  define  certain 
rights  of  voting,  and  to  regulate  certain  proceedings  in  the  Election  of  Members  to  serve  in 
Parliament  for  England  and  Wales,  [31st  May,  1843.] 

85.  And  for  the  more  effectual  detection  of  the  personation  of  voters  at  elections,  be  it  enacted  Sons  85—87 

that  it  shall  be  lawful  for  any  candidate  at  any  election  of  a  member  or  members  to  serve  in  

Parliament  for  any  county,  city,  or  borough,  previous  to  the  time  fixed  for  taking  the  poll  at 

such  election  to  nominate  and  appoint  an  agent  or  agents  on  his  behalf  to  attend  at  each  or  any 
of  the  booths  appointed  for  taking  the  poll  at  such  election  for  the  purpose  of  detecting  persona- 
tion; and  such  candidates  shall  give  notice  in  writing  to  the  returning  officer,  or  his  respective 
deputy,  of  the  name  and  address  of  the  person  or  persons  so  appointed  by  Mm  to  act  as  agents 
for  such  purpose  ;  and  thereupon  it  shall  be  lawful  for  every  such  agent  to  attend  during  the 
time  of  polling  at  the  booth  or  booths  for  which  he  shall  have  been  so  appointed. 

86.  And  be  it  enacted,  that  if  at  the  time  any  person  tenders  his  vote  at  such  election,  or 
after  he  has  voted,  and  before  he  leaves  the  polling  booth,  any  such  agent  so  appointed  as 
aforesaid  shall  declare  to  the  returning  officer,  or  his  respective  deputy  presiding  therein,  that  he 
verily  believes  and  undertakes  to  prove  that  the  said  person  so  voting  is  not  in  fact  the  person 
in  whose  name  he  assumes  to  vote,  or  to  the  like  effect,  then  and  in  every  such  case  it  shall  be 
lawful  for  the  said  returning  officer,  or  his  said  deputy,  and  he  is  hereby  required  immediately 
after  such  person  shall  have  voted  by  word  of  mouth,  to  order  any  constable  or  other  peace 
officer  to  take  the  said  person  so  voting  into  his  custody,  which  said  order  shall  be  a  sufficient 
warrant  and  authority  to  the  said  constable  or  peace  officer  for  so  doing :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  or  taken  to  authorise  any  returning  officer,  or  his 
deputy,  to  reject  the  vote  of  any  person  who  shall  answer  in  the  affirmative  the  questions 
authorised  by  this  Act  to  be  put  to  him  at  the  time  of  polling,  and  shall  take  the  oaths  or  make 
the  affirmations  authorised  and  required  of  him ;  but  the  said  returning  officer,  or  his  deputy, 
shall  cause  the  words,  "  protested  against  for  personation,"  to  be  placed  against  the  vote  of  the 
person  so  charged  with  personation  when  entered  in  the  poll  book, 

87.  And  be  it  enacted,  that  every  such  constable  or  peace  officer  shall  take  the  person  so  in 
his  custody,  at  the  earliest  convenient  time,  before  some  two  justices  of  the  peace  acting  in  and 
for  the  county,  city,  or  borough  within  which  the  said  person  shall  have  so  voted  as  aforesaid : 
Provided  always,  tbat  in  case  the  attendance  of  two  such  justices  as  aforesaid  cannot  be  procured 
within  the  space  of  three  hours  after  the  close  of  the  poll  on  the  same  day  on  which  such  person 
shall  have  been  so  taken  into  custody,  it  shall  be  lawful  for  the  said  constable  or  peace  officer, 
and  he  is  hereby  required,  at  the  request  of  such  person  so  in  his  custody,  to  take  him  before 
any  one  justice  of  the  peace  acting  as  aforesaid,  and  such  justice  is  hereby  authorised  and  re- 
quired to  liberate  such  person  on  his  entering  into  a  recognizance  with  one  sufficient  surety, 
conditioned  to  appear  before 'any  two  such  justices  as  aforesaid,  at  a  time  and  place  to  be 
specified  in  such  recognizance,  to  answer  the  said  charge,  and  if  no  such  justice  shsll  be  found 
within  four  hours  after  the  closing  of  the  said  poll,  then  such  person  shall  forthwith  be  discharged 
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S6CS.  87—89.  from  custody  :  Provided  al?o,  that  if  in  consequence  of  the  absence  of  such  justices  as  aforesaid, 

—  or  for  any  other  cause,  the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid,  it  shall 

be  lawful  nevertheless  for  any  two  such  justices  as  aforesaid  to  inquire  into  the  same  on  the 

next  or  some  other  subsequent  day,  and,  if  necessary,  to  issue  their  warrant  for  the  apprehension 

of  the  person  so  charged. 

88.  And  be  it  enacted,  that  if  on  the  hearing  of  the  said  charge  the  said  two  justices  shall  be 
satisfied,  upon  the  evidence  on   oath   of    not  less  than  two  credible  witnesses,  that  the  said 
person  so  brought  before  them  has  knowingly  personated  and  falsely  assumed  to  vote  in  the 
name  of  some  other  person  within  the  meaning  of  this  Act,  and  is  not,  in  fact,  the  person  in 
whose  name  he  voted,  then  it  shall  be  lawful  for  the  said  two  justices  to  commit  the  said 
offender  to  the  gaol  of  the  county,  city,  or  borough  within  which  the  offence  was  committed,  to 
take  his  trial  according  to  law,  and  to  bind  over  the  witnesses  in  their  respective  recognizances  to 
appear  and  give  evidence  on  such  trial,  as  in  the  case  of  other  misdemeanours. 

89.  And  be  it  enacted,  that  if  the  said  justices  shall,  on  the  hearing  of  the  said  charge,  be 
satisfied  that  the  said  person  so  charged  with  personation  is  really  and  in  truth  the  person  in 
whose  name  lie  voted,  and  that  the  charge  of  personation  has  been  made  against  him  without 
reasoiiable  or  just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or  some  one  on  his  behalf  shall 
not  appear  to  support  such  charge  before  the  said  justices,  then  it  shall  be  lawful  for  the  said 
justices,  and  they  are  hereby  required  to  make  an  order  in  writing  under  their  hands,  on  the 
said  agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person  so  falsely  charged  (if  he  shall  con- 
sent to  accept  the  same)  any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than  five  pounds, 
by  way  of  damages  and  costs  ;  and  if  the  said  sum  shall  not  be  paid  within  twenty-four  hours 
after  such  order  shall  have  been  made,  then  the  same  shall  be  levied  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  agent,  and  in  case  no  sufficient  goods  or  chattels  of  the  said  agent  can 
be  found  on  which  such  levy  can  be  made,  then  the  same  shall  be  levied  in  like  manner  on  the 
goods  and  chattels  of  the  candidate  by  whom  such  agent  was  so  appointed  to  act  ;  and  in  case 
the  said  sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it  shall  be  lawful  for  the 
said  person  to  whom  the  said  sum  of  money  was  so  ordered  to  be  paid  to  recover  the  same  from 
the  said  agent  or  candidate,  with  full  costs  of  suit  in  an  action  of  debt  to  be  brought  in  any  one 
of  Her  Majesty's  superior  courts  of  record  at  Westminster  :  Provided  always,  that  if  the  person 
so  falsely  charged  shall  have  declared  to  the  said  justices  his  consent  to  accept  such  sum  as 
aforesaid  by  way  of  damages  and  costs,  and  if  the  whole  amount  of  the  sum  so  ordered  to  be 
paid  shall  have  been  paid  or  tendered  to  such  person  in  every  such  case,  but  not  otherwise,  the 
said  agent,  candidate,  and  every  other  person  shall  be  released  from  all  actions  or  other  pro- 
ceedings, civil  or  criminal,  for  or  in  respect  of  the  said  charge  and  apprehension. 


Section  1. 

Nomination  of 
candidates  for 
parliamentary 
elections. 


THE  BALLOT  ACT,  1872(1). 

35  &  36  VICT.  c.  33. 

An  Act  to  amend  the  law  relating  to  Procedure  at  Parliamentary  and  Municipal  Elections. 

[18th  July,  1872.] 

PART  I. 

PARLIAMENTARY  ELECTIONS. 
Procedure  at  Elections. 

1.  A  candidate  for  election  to  serve  in  Parliament  for  a  county  or  borough  shall  be  nominated 
in  writing.  The  writing  shall  be  subscribed  by  two  registered  electors  of  such  county  or  borough 
as  proposer  and  seconder,  and  by  eight  other  registered  electors  of  the  same  county  or  borough  as 
assenting  to  the  nomination,  and  shall  be  delivered  during  the  time  appointed  for  the  election  to 
the  returning  officer  by  the  candidate  himself,  or  his  proposer  or  seconder. 

If  at  the  expiration  of  one  hour  after  the  time  appointed  for  the  election  no  more  candidates 
stand  nominated  than  there  are  vacancies  to  be  filled  up,  the  returning  officer  shall  forthwith 
declare  the  candidates  who  may  stand  nominated  to  be  elected,  and  return  their  names  to  the 
clerk  of  the  crown  in  chancery ;  but  if  at  the  expiration  of  such  hour  more  candidates  stand 
nominated  than  there  are  vacancies  to  be  filled  up,  the  returning  officer  shall  adjourn  the  election 
and  shall  take  a  poll  in  manner  in  this  Act  mentioned. 

(*)  See  the  Municipal  Corporations  Act,  1882,  s.  58,  ante,  p.  285. 
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A  candidate  may,  daring  the  time  appointed  for  the  election,  but  not  afterwards,  withdraw   Sees.  1 — 3. 

from  his  candidature  by  giving  a  notice  to  that  effect,  signed  by  him,  to  the  returning  officer  :     

Provided  that  the  proposer  of  a  candidate  nominated  in  his  absence  out  of  the  United  Kingdom 
may  withdraw  such  candidate  by  a  written  notice  signed  by  him  and  delivered  to  the  returning 
officer,  together  with  a  written  declaration  of  such  absence  of  the  candidate  (J). 

If  after  the  adjournment  of  an  election  by  the  returning  officer  for  the  purpose  of  taking  a 
poll  one  of  the  candidates  nominated  shall  die  before  the  poll  has  commenced,  the  returning 
officer  shall,  upon  being  satisfied  of  the  fact  of  such  death,  countermand  notice  of  the  poll,  and 
all  the  proceedings  with  reference  to  the  election  shall  be  commenced  afresh  in  all  respects  as  if 
the  writ  had  been  received  by  the  returning  officer  on  the  day  on  which  proof  was  given  to  him 
of  such  death  ;  provided  that  no  fresh  nomination  shall  be  necessary  in  the  case  of  a  candidate 
who  stood  nominated  at  the  time  of  the  countermand  of  the  polL 

2.  In  the  case  of  a  poll  at  an  election  the  votes  shall  be  given  by  ballot.     The  ballot  of  each  Poll  at  elections, 
voter  shall  consist  of  a  paper  (in  this  Act  called  a  ballot  paper)  showing  the  names  and  descrip- 
tion of  the  candidates.     Each  ballot  paper  shall  have  a  number  printed  on  the  back,  and  shall 

have  attached  a  counterfoil  with  the  same  number  printed  on  the  face  (a).  At  the  time  of 
voting,  the  ballot  papers  shall  be  marked  on  both  sides  with  an  official  mark,  and  delivered  to 
the  voter  within  the  polling  station,  and  the  number  of  such  voter  on  the  register  of  voters  shall 
be  marked  on  the  counterfoil,  and  the  voter  having  secretly  marked  his  vote  on  the  paper,  and 
folded  it  up  so  as  to  conceal  his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the  officer 
presiding  at  the  polling  station  (in  this  Act  called  "  the  presiding  officer  ")  after  having  shown  to 
him  the  official  mark  at  the  back  (3). 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which  votes  are  given  to 
more  candidates  than  the  voter  is  entitled  to  vote  for,  or  on  which  anything,  except  the  said 
number  on  the  back,  is  written  or  marked  by  which  the  voter  can  be  identified,  shall  be  void  and 
not  counted  (4). 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up  so  as  to  prevent  the  introduction 
of  additional  ballot  papers,  and  shall  be  taken  charge  of  by  the  returning  officer,  and  that  officer 
shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes  given  to  each  candidate, 
and  shall  forthwith  declare  to  be  elected  the  candidates  or  candidate  to  whom  the  majority  of 
votes  have  been  given,  and  return  their  names  to  the  clerk  of  the  crown  in  chancery  (5).  The 
decision  of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot  paper  shall  be 
final,  subject  to  reversal  on  petition  questioning  the  election  or  return. 

Where  an  equality  of  votes  is  found  to  exist  between  any  candidates  at  an  election  for  a  county 
or  borough,  and  the  addition  of  a  vote  would  entitle  any  of  such  candidates  to  be  declared 
elected,  the  returning  officer,  if  a  registered  elector  of  such  county  or  borough,  may  give  such 
additional  vote,  but  shall  not  in  any  other  case  be  entitled  to  vote  at  an  election  for  which  he  is 
returning  officer  (8). 

0/ences  at  Elections. 

3.  Every  person  who,— (7).  Offences  in 
(1.)  Forges  or  fraudulently  defaces  or  fraudulently  destroys  any  nomination  paper,  or  delivers  nation  papers, 

to  the  returning  officer  any  nomination  paper,  knowing  the  same  to  be  forged  ;  or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently  destroys  any  ballot  paper, 

or  the  official  mark  on  any  ballot  paper  ;  or 

(3.)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot  paper  which  he  is 

authorised  by  law  to  put  in  ;  or 

(5.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper ;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes  with  any  ballot  box 

or  packet  of  ballot  papers  then  in  use  for  the  purposes  of  the  election ; 

(l)  As  to  nomination  for  election  of  councillors  at  municipal  election,  see  the  Municipal  Cor- 
porations Act,  1882,  Third  Schedule,  Part  II.,  ante,  p.  356. 
(•)  See  Pickering  v.  Startin,  28  L.  T.  N.  S.  111. 

(3)  See  Pickering  v.  James,  L.  R.  8  C.  P.  489,  42  L.  3.  C.  P.  217,  21  W.  R.  786,  37  J.  P.  679, 
S.  C.  nom.;  Jones  v.  Pickering,  29  L.  T.  N.  S.  210. 

(4)  Woodimrd  v.  Sarsons,  L.  R.  10  C.  P.  733,  44  L.  .T.  C.  P.  293,  32  L.  T.  N.  S.  867. 

(5)  Xo  return  shall  be  made  as  to  municipal  election.     Municipal  Corporations  Act,  1882, 
45  &  46  Viet.  c.  50,  Third  Schedule,  Part  III.  r.  6,  ante,  p.  358. 

(6)  Does  not  apply  to  municipal  election.    Municipal  Corporations  Act,  1882,  Third  Schedule, 
Part  III.  r.  1,  ante,  "p.  357. 

(7)  As  to  municipal  elections,  see  the  Municipal  Corporations  Act,  1882,  s.  74,  ante,  p.  288. 
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SeCS.  3 — 5.    shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer  or  an  officer  or  clerk 

in  attendance  at  a  polling  station,  to  imprisonment  for  any  term  not  exceeding  two  years,  with 

or  without  hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any  term  not  exceed- 
ing six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be  punishable  in  the  manner 
in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the  nomination  pipers, 
ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election,  the  property  in  such  papers, 
boxes,  and  instruments  may  be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  as 
the  property  in  the  counterfoils. 

Infringement  of  4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the  voting  in  such  station,  and  shall  not  communicate,  except  for 
some  purpose  authorised  by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  name  or  number  on  the  register  of  voters  of  any  elector  who  has  or  has  not  applied  for  a 
ballot  paper  or  voted  at  .that  station,  or  as  to  the  official  mark  (1),  and  no  such  officer,  clerk,  or 
agent,  and  no  person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a  voter  when 
marking  his  vote,  or  otherwise  attempt  to  obtain  in  the  polling  station  information  as  to  the 
candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  communicate  at 
any  time  to  any  person  any  information  obtained  in  a  polling  station  as  to  the  candidate  for 
whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back 
of  the  ballot  paper  given  to  any  voter  at  such  station.  Every  officer,  clerk,  and  agent  in  attend- 
ance at  the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting, 
and  shall  not  attempt  to  ascertain  at  such  counting  the  number  on  the  back  of  any  ballot  paper, 
or  communicate  any  information  obtained  at  such  counting  as  to  the  candidate  for  whom  any 
vote  is  given  in  any  particular  ballot  paper.  No  person  shall  directly  or  indirectly  induce  any 
voter  to  display  his  ballot  paper  after  he  shall  have  marked  the  same,  so  as  to  make  known  to 
any  person  the  name  of  the  candidate  for  or  against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section  shall  be  liable,  on 
summary  conviction  before  two  justices  of  the  peace,  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

Amendment  of  Law. 

Division  of  5.  [The  local  authority  (as  herein-after  defined)  of  every  county  shall  by  order,  as  soon  as  may 

counties  and        ^e  practicable  after  the  passing  of  this  Act,  divide  such  county  into  polling  districts,  and  assign 
boroughs  into  ,,..,.  .  .,     ,          ,  .  ,.     ,  , 

polling  districts,  a  polling  place  to  each  district,  in  such  manner  that,  so  far  as  is  reasonably  practicable,  every 

elector  resident  in  the  county  shall  have  a  polling  place  within  a  distance  not  exceeding  four 
miles  from  his  residence,  so,  nevertheless,  that  a  polling  district  need  not  in  any  case  be  consti- 
tuted containing  less  than  one  hundred  registered  electors  (2).] 

The  local  authority  (as  herein-after  defined)  of  every  borough  shall  take  into  consideration  the 
division  of  such  borough  into  polling  districts,  and,  if  they  think  it  desirable,  by  order,  divide 
such  borough  into  polling  districts  in  such  manner  as  they  may  think  most  convenient  for  taking 
the  votes  of  the  electors  at  a  pnll. 

The  local  authority  of  every  county  and  borough  shall,  on  or  before  the  first  day  of  May  or 
thousand  eight  hundred  and  seventy-three,  send  to  one  of  Her  Majesty's  principal  Secretaries  < 
State,  to  be  laid  by  him  before  both  Houses  of  Parliament,  a  copy  of  any  order  made  by  sue 
authority  in  pursuance  of  this  section,  and  a  report,  in  such  form  as  he  may  require,  stating  hov 
far  the  provisions  of  this  Act  with  respect  to  polling  districts  have  been  complied  with  in  tl 
county  or  borough  ;  and  if  they  make  any  order  after  the  first  day  of  May  one  thousand 
hundred  and  seventy-three,  with  respect  to  polling  districts  or  polling  places  in  their  county 
borough,  they  shall  send  a  copy  of  such  order  to  the  said  Secretary  of  State,  to  be  laid  by  hir 
before  both  Houses  of  Parliament. 

The  local  authority  of  a  county  or  borough  in  this  section  means  the  authority  having  power 
to  divide  such  county  or  borough  into  polling  districts  under  section  thirty-four  of  the  I ;  >  j  D  .  si  ntn- 
tion  of  the  People  Act,  1867,  and  any  enactments  amending  that  section;  and  such  authorit 
shall  exercise  the  powers  thereby  given  to  them  for  the  purposes  of  this  section  ;  and  the;  provi- 
sions of  the  said  section  as  to  the  local  authority  of  a  borough  constituted  by  the  combination  < 
two  or  more  municipal  boroughs  shall  apply  to  a  borough  constituted  by  the  combination  of  a 
municipal  borough  and  other  places,  whether  municipal  boroughs  or  not ;  and  in  the  case  of  a 

(!)  See  Stannanoiight  v.  ITazeldine,  L/E.  4  C.  P.  D.  191,  48  L.  J.  M.  C.  89,  40  L.  T.  N.  S. 
589,  27  W.  R.  620. 

(2)  This  paragraph  is  repealed  by  46  &  47  Viet.  c.  57,  s.  66. 
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borongh  of  which  a  town  council  is  not  the  local  authority  and  which  is  not  wholly  situate  within  Sees.  6 — 10. 

one  petty  sessional  division,  the  justices  of  the  peace  for  the  county  in  which  such  borough  or  the  

larger  part  thereof  in  area  is  situate,  assembled  at  some  court  of  general  or  quarter  sessions,  or  at 
some  adjournment  thereof,  shall  lie  the  local  authority  thereof,  and  shall  for  this  purpose  have 
jurisdiction  over  the  whole  of  such  borough  ;  and  in  the  case  of  such  borough  and  of  a  county,  a 
court  of  general  sessions  shall  be  assembled  within  twenty-one  days  after  the  passing  of  this  Act, 
and  any  such  court  may  be  assembled  and  adjourned  from  time  to  time  for  the  purpose  (l). 

No  election  shall  be  questioned  by  reason  of  any  non-compliance  with  this  section  or  any 
informality  relative  to  polling  districts  or  polling  places,  and  any  order  made  by  a  local  authority 
in  relation  to  polling  districts  or  polling  places  shall  apply  only  to  lists  of  voters  made  sub- 
sequently to  its  date,  and  to  registers  of  voters  formed  out  of  such  lists,  and  to  elections  held 
after  the  time  at  which  a  register  of  voters  so  formed  has  come  into  force  :  Provided  that  where 
any  such  order  is  made  between  the  first  day  of  July  and  the  first  day  of  November  in  any  year, 
and  does  not  create  any  new  division  between  two  or  more  polling  districts  of  any  parish  for  which 
a  separate  poor  rate  is  or  can  be  made,  such  order  shall  apply  to  the  register  of  voters  which 
comes  into  force  next  after  such  order  is  made,  and  to  elections  held  after  that  register  so  comes 
into  force  ;  and  the  clerk  of  the  peace  or  town  clerk,  as  the  case  may  be,  shall  copy,  print,  and 
arrange  the  lists  of  voters  for  the  purpose  of  such  register  in  accordance  with  such  order. 

6.  [Use  of  school  and  public  room  for  poll  (2).] 

7.  At  any  election  for  a  county  or  borough,  a  person  shall  not  be  entitled  to  vote  unless  his  Concluslvenesa 
name  is  on  the  register  of  voters  (*)  for  the  time  being  in  force  for  such  county  or  borough,  and  v0t^.S  € 
every  person  whose  name  is  on  such  register  shall  be  entitled  to  demand  and  receive  a  ballot 

paper  and  to  vote  :  Provided  that  nothing  in  this  section  shall  entitle  any  person  to  vote  who 
is  prohibited  from  voting  by  any  statute,  or  by  the  common  law  of  Parliament,  or  relieve  such 
person  from  any  penalties  to  which  he  may  be  liable  for  voting. 

Duties  of  Returning  and  Election  Ojpcert. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall  provide  such  nomination  General  powers 
papers,  polling  stations,  ballot  boxes,  ballot  papers,  stamping  instruments,  copies  of  register  of 


voters,   and  other  things,  appoint  and   pay  such  officers,  and  do  such  other  acts  and  things  officer. 
as  may  be  necessary  for  effectually  conducting  an  election  in  manner  provided  by  this  Act. 

All  expenses  properly  incurred  by  any  returning  officer  in  carrying  into  effect  the  provisions  of 
this  Act,  in  the  case  of  any  parliamentary  election,  shall  be  payable  in  the  same  manner  as 
expenses  incurred  in  the  erection  of  polling  booths  at  such  election  are  by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more  than  one  county  as  defined  for  the  purposes  of 
parliamentary  elections,  he  may,  without  prejudice  to  any  other  power,  by  writing  under  his 
hand,  appoint  a  fit  person  to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to  an  election 
in  any  such  county,  and  may,  by  himself  or  such  deputy,  exercise  any  powers  and  do  any  things 
which  the  returning  officer  is  authorised  or  required  to  exercise  or  do  in  relation  to  such  election. 
Every  such  deputy,  and  also  any  under  sheriff,  shall  in  so  far  as  he  acts  as  returning  officer,  be 
deemed  to  be  included  in  the  term  returning  officer  in  the  provisions  of  this  Act  relating  to 
parliamentary  elections,  and  the  enactments  with  which  this  part  of  this  Act  is  to  be  construed 
as  one. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to  obey  the  lawful  orders  of  Keeping  of  order 
the  presiding  officer,  he  may  immediately,  by  order  of  the  presiding  officer,  be  removed  from  the 

polling  station  by  any  constable  in  or  near  that  station,  or  any  other  person  authorised  in  writing 
by  the  returning  officer  to  remove  him  ;  and  the  person  so  removed  shall  not,  unless  with  the 
permission  of  the  presiding  officer,  again  be  allowed  to  enter  the  polling  station  during 
the  day. 

Any  person  BO  removed  as  aforesaid,  if  charged  with  the  commission  in  such  station  of  any 
offence,  may  be  kept  in  custody  until  he  can  be  brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised  so  as  to  prevent  any 
elector  who  is  otherwise  entitled  to  vote  at  any  polling  station  from  having  an  opportunity  of 
voting  at  such  station. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  every  other  enactment  relating  to 
the  poll,  a  presiding  officer  shall  have  the  power  by  law  belonging  to  a  deputy  returning  officer  ; 

and  any  presiding  officer  and  any  clerk  appointed  by  the  returning  officer  to  attend  at  a  polling  of  oaths,  4c. 

C1)  See  Municipal  Corporations  Act,  1882,  s.  64,  ante.  p.  287. 

(*)  Does  not  apply  to  municipal  election,  45  &  46  Viet.  c.  50,  Third  Sched.  Part  III.  r.  1, 
ante,  p.  357. 

(3)  I.e.,  burgess  roll;  see  First  Schedule,  r.  64,  post,  p.  1274. 
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SeCS,  10—23.  station  shall  have  the  power  of  asking  the  questions  (1)  and  administering  the  oath  authorised  by 
law  to  be  asked  of  and  administered  to  voters,  and  any  justice  of  the  peace  and  any  returning 

officer  may  take  and  receive  any  declaration  authorised  by  this  Act  to  be  taken  before  him. 

Liability  of  11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of  any  wilful  misfeasance  or 

conduct.*"*       "    anv  wilful  act  or   omission  in  contravention  of  this  Act  shall,  in  addition  to  any  other  penalty  or 

liability  to  which  he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance,  act,  or 

omission  a  penal  sura  not  exceeding  one  hundred  pounds  (2). 
30  <fc  31  Viet.  Section  fifty  of  the  Representation  of  the  People  Act,  1867  (which  relates  to  the  acting  of  any 

returning  officer,  or  his  partner  or  clerk,  as  an  agent  for  a  candidate),  shall  apply  to  any  returning 

officer  or  officer  appointed  by  him  in  pursuance  of  this  Act,  and  to  his  partner  or  clerk. 

Miscellaneous. 

Prohibition  of          12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  proceeding  to  question  the 
vo^j°Sl  election,  or  return,  be  required  to  state  for  whom  he  has  voted  (3). 

Non-compliance       13.  No  election  shall  be  declared  invalid  by  reason  of  a  non-compliance  with  the  rules  contained 

with  rules.  in  the  YiT&t  Schedule  to  this  Act,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule 

to  this  Act,  if  it  appears  to  the  tribunal  having  cognizance  of  the  question  that  the  election  was 

conducted  in  accordance  with  the  principles  laid  down  in  the  body  of  this  Act,  and  that  such 

non-compliance  or  mistake  did  not  affect  the  result  of  the  election. 

Use  of  munici-         14.  Where  a  parliamentary  borough  and  municipal  borough  occupy  the  whole  or  any  part  of  the 

pal  ballo^boxes,  same  area;  any  ballot  boxes  or  fittings  for  polling  stations  and  compartments  provided  for  such 

mentary  parliamentary  borough  or  such  municipal  borough  may  be  used  in  any  municipal  or  parliamentary 

vic«  ^versa?  election  in  such  borough  free  of  charge,  and  any  damage  other  than  reasonable  wear  and  tear 

caused   to  the  same  shall  be  paid  as  part  of  the  expenses  of  the  election  at  which  they  are 

so  used. 

Construction  of  15.  This  part  of  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be  construed  as 
one  with  the  enactments  for  the  time  being  in  force  relating  to  the  representation  of  the  people, 
and  to  the  registration  of  persons  entitled  to  vote  at  the  election  of  members  to  serve  in  Parlia- 
ment, and  with  any  enactments  otherwise  relating  to  the  subject  matter  of  this  part  of  this  Act, 
and  terms  used  in  this  part  of  this  Act  shall  have  the  same  meaning  as  in  the  said  enactments  ; 
and  in  construing  the  said  enactments  relating  to  an  election  or  to  the  poll  or  taking  the  votes 
by  poll,  the  mode  of  election  and  of  taking  the  poll  established  by  this'Act  shall  for  the  purposes  of 
the  said  enactments  be  deemed  to  be  substituted  for  the  mode  of  election  or  poll,  or  taking  the 
votes  by  poll,  referred  to  in  the  said  enactments  ;  and  any  person  applying  for  a  ballot  paper 
under  this  Act  shall  be  deemed  "  to  tender  his  vote,"  or  "  to  assume  to  vote,"  within  the  meaning 
of  the  said  enactments  ;  and  any  application  for  a  ballot  paper  under  this  Act,  or  expressions 
relative  thereto  shall  be  equivalent  to  "  voting  "  in  the  said  enactments  and  any  expressions  rela- 
tive thereto  ;  and  the  term  "polling  booth  "  as  used  in  the  said  enactments  shall  be  deemed  to 
include  a  polling  station  ;  and  the  term  "proclamation"  as  used  in  the  said  enactments  shall  be 
deemed  to  include  a  public  notice  given  in  pursuance  of  this  Act. 

16.  [Alterations  for  application  of  Part  I.  to  Scotland.] 

17.  [Alterations  for  application  of  Part  I.  to  Ireland.] 

18.  [  Provisions  as  to  polling  districts  and  polling  places  in  Ireland.] 

PART  II. 

MUNICIPAL  ELECTIONS. 

20.  [Application  to  municipal  elections  of  enactments  relating  to  the  poll  at  parliamentary 
elections  (4).] 

21.  [Abolition  of  ward  assessors  (5).] 

22.  [Alterations  for  application  of  Part  II.  to  Scotland.] 

23.  [Alterations  for  application  of  Part  II.  to  Ireland.] 

(l)  As  to  municipal  elections,  see  45  &  46  Viet.  c.  50,  s.  59,  ante,  p.  285. 

(-')  See  Picktring  v.  Jame*,  ante,  p.  1265. 

(8)  See  45  &  46  Viet.  c.  50,  s  104,  ante,  p.  299. 

(4)  Repealed  by  Municipal  Corporations  Act,  1882,  s.  5,  and  First  Schedule,  Part  I.,  ante, 
pp.  269  and  351.     See  now,  section  58,  sub-sections  (1),  (6),  and  Third  Schedule,  Part  III.,  of 
this  latter  Act,  ante,  pp.  285  and  357. 

(5)  Repealed  by  Municipal  Corporations  Act,  1882,  s.  5,  First  Schedule,  Part  I,,  ante,  pp. 
269  and  351. 
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PART  IIL  Sees.  24-29. 

PEBSONATION. 


24.  The  following  enactments  shall  be  made  with  respect  to  personation  at  parliamentary  and  Definition  and 

municipal  elections :  punishment  of 

personation 
A  person  shall  for  all  purposes  of  the  laws  relating  to  parliamentary  and  municipal  elections 

be  deemed  to  be  guilty  of  the  offence  of  personation  who  at  an  election  for  a  county  or  borough, 
or  at  a  municipal  election,  applies  for  a  ballot  paper  in  the  name  of  some  other  person,  whether 
that  name  be  that  of  a  person  living  or  dead  or  of  a  fictitious  person,  or  who  having  voted  once 
at  any  such  election  applies  at  the  same  election  for  a  ballot  paper  in  his  own  name. 

[The  offence  of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the  commission  of 
the  offence  of  personation  by  any  person,  shall  be  a  felony,  and  any  person  convicted  thereof  shall 
be  punished  by  imprisonment  for  a  term  not  exceeding  two  years  together  with  hard  labour  (J).] 
It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution  against  any  person  whom  he 
may  believe  to  have  been  guilty  of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring 
the  commission  of  the  offence  of  personation  by  any  person,  at  the  election  for  which  he  is 
returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such  case, 
together  with  compensation  for  their  trouble  and  loss  of  time  shall  be  allowed  by  the  court  in  the 
same  manner  in  which  courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,  specified  in  the  Third  Schedule  to  this  Act,  shall  in 
England  and  Ireland  respectively  apply  to  personation  under  this  Act  in  the  same  manner  as 
they  apply  to  a  person  who  knowingly  personates  and  falsely  assumes  to  vote  in  the  name  of 
another  person  as  mentioned  in  the  said  Acts. 

[The  offence  of  personation  shall  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  the 
Parliamentary  Elections  Act,  1868. 

If,  on  the  trial  of  any  election  petition  questioning  the  election  or  return  for  any  county  or 
borough,  any  candidate  is  found  by  the  report  of  the  judge  by  himself  or  his  agents  to  have  been 
guilty  of  personation,  or  by  himself  or  his  agents  to  have  aided,  abetted,  counselled,  or  procured 
the  commission  at  such  election  of  the  offence  of  personation  by  any  person,  such  candidate  shall 
be  incapable  of  being  elected  or  sitting  in  Parliament  for  such  county  or  borough  during  the 
Parliament  then  in  existence  ^J).j 

25.  Where  a  candidate,  on  the  trial  of  an  election  petition  Claiming  the  seat  for  any  person,  is  Vote  to  be 
proved  to  have  been  guilty,  by  himself  or  by  any  person  on  his  behalf,  of  bribery,  treating,  or  bribery,  treat- 
undue  influence  in  respect  of  any  person  who  voted  at  such  election,  or  where  any  person  retained  H1^  or  undue 
or  employed  for  reward  by  or  on  behalf  of  such  candidate  for  all  or  any  of  the  purposes  of  such 

election,  as  agent,  clerk,  messenger,  or  in  any  other  employment,  is  proved  on  such  trial  to  have 
voted  at  such  election,  there  shall,  on  a  scrutiny,  be  struck  off  from  the  number  of  votes  appearing 
to  have  been  given  to  such  candidate  one  vote  for  every  person  who  voted  at  such  election  and  is 
proved  to  have  been  so  bribed,  treated,  or  unduly  influenced,  or  so  retained  or  employed  for 
reward  or  otherwise  (s). 

26.  [Alterations  in  Act  as  applying  to  Scotland.] 

27.  This  part  of  this  Act,  so  far  as  regards  parliamentary  elections,  shall  be  construed  as  one 
with  "The  Parliamentary  Elections  Act,  1868,"  and  shall  apply  to  an  election  for  a  university 
or  combination  of  universities. 

PART  IV. 

MISCELLANEOUS. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions  therein,  shall  be  construed 
and  have  effect  as  part  of  this  Act. 

29.  In  this  Act —  Definitions. 
The  expression  "municipal  borough"  means  any  place  for  the  time  being  subject  to  the  "Municipal 

Municipal  Corporation  Acts,  or  any  of  them : 

The  expression  "  Municipal  Corporation  Acts"  means —  "Municipal 

(a.)  As  regards  England,  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  Ac^.ra 
King  William  the  Fourth,  chapter  seventy-six,  intituled  "  An  Act  to  provide  for  the 
regulation  of  municipal  corporations  in  England  and  Wales,"  and  the  Acts  amending 
the  same  (4). 

0)  The  portion  within  brackets  is  repealed  by  46  &  47  Viet.  c.  51,  s.  66. 

(2)  The  two  paragraphs  within  brackets  are  repealed  by  46  &  47  Viet.  c.  51,  s.  66. 

(3)  See  Boston  Election,  Re  Malcolm  v.  Ingram,  L.  R.  9C.  P.  610,  43  L.  J.  C.  P.  331,  31  L.  T. 
N.  S.  331. 

(4)  See  now,  45  &  46  Viet.  c.  50,  ante,  p.  259. 
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Sees.  29—33.      The  expression  "municipal  election"  means — 

(a.)  As  regards  England,  an  election  of  any  person  to  serve  the  office  of  councillor,  auditor,  or 

assessor  of  any  municipal  borough,  or  of  councillor  for  a  ward  of  a  municipal  borough. 
80.  This  Act  shall  apply  to  any  parliamentary  or  municipal  election  which  may  be  held  after 
the  passing  thereof. 

31.  Nothing  in  this  Act,  except  Part  III.  thereof,  shall  apply  to  any  election  for  a  university 
or  combination  of  universities. 


"Municipal 
election.'1 
Application  of 
Act. 

Saving. 


Repeal  of  Acts  In 
schedules. 


Short  title. 


Repeal. 

82.  The  Acts  specified  in  the  fourth,  fifth,  and  sixth  schedules  to  this  Act,  to  the  extent 
specified  in  the  third  column  of  those  schedules,  and  all  other  enactments  inconsistent  with  this 
Act,  are  hereby  repealed. 

Provided  that  this  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered  under  any  enactment  hereby  repealed;  or, 

(6.)  Any  right  or  liability  acquired,  accrued,  or  incurred  under  any  enactment  hereby 
repealed;  or, 

(c.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence  committed 
against  any  enactment  hereby  repealed ;  or, 

(d.)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such  right,  liability, 
penalty,  forfeitura,  or  punishment  as  aforesaid ;  and  any  such  investigation,  legal  pro- 
ceeding, and  remedy  may  be  carried  on  as  if  this  Act  had  not  passed. 

83.  This  Act  may  be  cited  as  The  Ballot  Act,  1872,  and  shall  continue  in  force  till  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and  eighty,  and  no  longer,  unless  Parliament 
shall  otherwise  determine ;  and  on  the  said  day  the  Acts  in  the  fourth,  fifth,  and  sixth  schedules 
shall  be  thereupon  revived ;  provided  that  such  revival  shall  not  affect  any  act  done,  any  rights 
acquired,  any  liability  or  penalty  incurred,  or  any  proceeding  pending  under  this  Act,  but  such 
proceeding  shall  be  carried  on  as  if  this  Act  had  continued  in  force. 


SCHEDULES. 


Schedule  1 


1-13  (i). 


FIRST  SCHEDULE. 

PABT  I. 

RULES  FOB  PABLIAMENTABY.  ELECTIONS. 
Election. 

The  Poll. 


14.  The  poll  shall  take  place  on  such  day  as  the  returning  officer  (J)  may  appoint,  not  being  in 
the  case  of  an  election  for  a  county  or  a  district  borough  less  than  two  nor  more  than  six  clear 
days,  and  not  being  in  the  case  of  an  election  for  a  borough  other  than  a  district  borough  more 
than  three  clear  days  after  the  day  fixed  for  the  election. 

15.  At  every  polling  place  the  returning  officer  shall  provide  a  sufficient  number  of  polling 
(stations  for  the  accommodation  of  the  electors  entitled  to  a  vote  at  such  polling  place,  and  shall 
distribute  the  polling  stations  amongst  those  electors  in  such  manner  as  he  thinks  most  convenient, 
provided  that  in  a  district  borough  there  shall  be  at  least  one  polling  station  at  each  contributory 
place  of  such  borough  (3). 

16.  Each  polling  station  shall  be  furnished  with  such  number  of  compartments,  in  which  the 
voters  can  mark  their  votes  screened  from  observation,  as  the  returning  officer  thinks  necessary, 
BO  that  at  least  one  compartment  be  provided  for  every  one  hundred  and  fifty  electors  entitled  to 
vote  at  such  polling  station. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling  station,  or  several  polling 
stations  may  be  consttucted  in  the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the  one  allotted  to  him. 

19.  The  returning  officer  shall  give  public  notice  of  the  situation  of  polling  stations  and  the 
description  of  voters  entitled  to  vote  at  each  station,  and  of  the  mode  in  which  electors  are  to 
vote. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials  for  voters  to  mark 
the  ballot  papers,  with  instruments  for  stamping  thereon  the  official  mark,  and  with  copies  of  the 

(l)  These  rules  do  not  apply  to  municipal  elections.    See  45  &  46  Viet.  c.  50,  ss.  50 — 58,  and 
Third  Schedule,  Parts  II.  and  III.,  ante,  pp.  283—285,  356,  357. 
(")  See  45  &  46  Viet.  c.  50,  s.  53,  ante,  p.  284. 
(3)  As  to  municipal  elections,  see  45  &  46  Viet.  c.  50,  Third  Schedule,  Part  III.,  ante,  p.  357. 
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register  of  voters,  or  such  part  thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  Schedule   1 

station.     He  shall  keep  the  official  mark  secret,  and  an  interval  of  not  less  than  seven  years  1 

shall  intervene  between  the  use  of  the  same  official  mark  at  elections  for  the  same  county  or 
borough. 

21.  The  returning  officer  shall  appoint  a  presiding  officer  to  preside  at  each  station,  and  the 
officer  so  appointed  shall  keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents  of  the 
candidates,  and  the  constables  on  duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described  as  in  their  respective 
nomination  papers,  and  arranged  alphabetically  in  the  order  of  their  surnames,  and  (if  there  are 
two  or  more  candidates  with  the  same  surname)  of  their  other  names  :  it  shall  be  in  the  form 
set  forth  in  the  second  schedule  to  this  Act  or  as  near  thereto  as  circumstances  admit,  and  shall 
be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can  be  introduced  therein, 
but  cannot  be  withdrawn  therefrooa,  without  the  box  being  unlocked.     The  presiding  officer  at 
any  polling  station,  just  before  the  commencement  of  the  poll,  shall  show  the  ballot  box  empty  to 
such  persons,  if  any,  as  may  be  present  in  such  station,  so  that  they  may  see  that  it  is  empty,  and 
shall  then  lock  it  up,  and  place  his  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep 
it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector  it  shall  be  marked  on  both 
Bides  with  the  official  mark,  either  stamped  or  perforated,  and  the  number,  name,  and  description 
of  the  elector  as  stated  in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of  such 
elector  shall  be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register  against  the 
number  of  the  elector,  to  denote  that  he  has  received  a  ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed  into  one  of  the  compart- 
ments in  the  polling  station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote, 
and  shall  then  put  his  ballot  paper,  so  folded  up,  into  the  ballot  box ;  he  shall  vote  without 
undue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his  ballot  paper  into  the 
ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapacitated  by  blindness  or 
other  physical  cause  from  voting  in  manner  prescribed  in  this  Act,  or  (if  the  poll  be  taken  on 
Saturday)  of  any  voter  who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a  declaration  • 
as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in  the  presence  of  the  agents  of  the 
candidates,  cause  the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner  directed  by 
such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the 
register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason 
why  it  is  so  marked,  shall  be  entered  on  a  list  in  this  Act  called  "  the  list  of  votes  marked  by 
the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of  inability  to  read,"  shall  be 
made  by  the  voter  at  the  time  of  polling,  before  the  presiding  officer,  who  shall  attest  it  in  the 
form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of 
such  declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer  at  the  time  of 
voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on  the  register,  applies 
for  a  ballot  paper  after  another  person  has  voted  as  such  elector,  the  applicant  shall,  upon  duly 
answering  the  questions  and  taking  the  oath  permitted  by  law  to  be  asked  of  and  to  be  adminis- 
tered to  voters  at  the  time  of  polling,  be  entitled  to  mark  a  ballot  paper  in  the  same  manner  as 
any  other  voter,  but  the  ballot  paper  ( in  this  Act  called  a  tendered  ballot  paper)  shall  be  of  a 
colour  differing  from  the  other  ballot  papers,  and  instead  of  being  put  into  the  ballot  box,  shall 
be  given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the  voter  and  his  number 
in  the  register  of  voters,  and  set  aside  in  a  separate  packet,  and  shall  not  be  counted  by  the 
returning  officer.     And  the  name  of  the  voter  and  his  number  on  the  register  shall  be  entered  on 
a  list,  in  this  Act  called  the  tendered  votes  list. 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such  manner  that  it  cannot 
be  conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  the  presiding  officer  the  ballot 
paper  so  inadvertently  dealt  with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction 
of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot  paper  BO  delivered 
np  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  spoilt  ballot  paper  shall  be  immediately 
cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the  close  of  the  poll,  shall, 
in  the  presence  of  the  agents  of  the  candidates,  make  up  into  separate  packets  sealed  with  his 
own  seal  and  the  seals  of  such  agents  of  the  candidates  as  desire  to  affix  their  geals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key  attached  j  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 

(3.)  The  tendered  ballot  papers  ;  and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the  counterfoils  of  the  ballot  papers  ;  and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding  officer,  and  a  state- 
ment of  the  number  of  the  voters  whose  votes  are  so  marked  by  the  presiding  officer  under 
the  heads  "physical  incapacity,"  "Jews,"  and  "unable  to  read,"  and  the  declarations 
of  inability  to  read  ; 
and  shall  deliver  buch  packets  to  the  returning  officer. 
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Schedule   1.       30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such  presiding  officer,  showing 
the  number  of  ballot  papers  entrusted  to  him,  and  accounting  for  them  under  the  heads  of  ballot 

papers  in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this 

Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

31.  The  candidates  may  respectively  appoint  agents  to  attend  the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes  in  the  presence  of  the 
agents  of  the  candidates  as  soon  as  practicable  after  the  close  of  the  poll,  and  shall  give  to  the 
agents  of  the  candidates  appointed  to  attend  at  the  counting  of  the  votes  notice  in  writing  of  the 
time  and  place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the  agents  of  the  candidates,  and  no 
other  person,  except  with  the  sanction  of  the  returning  officer,  may  be  present  at  the  counting  of 
the  votes. 

84.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the 
agents  of  the  candidates,  open  each  ballot  box,  and,  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes.  The  returning  officer,  while  counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces  upwards,  and  take 
all  proper  precautions  for  preventing  any  person  from  seeing  the  numbers  printed  on  the  backs 
of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously  with  counting  the 
votes,  allowing  only  time  for  refreshment,   and  excluding  (except  so  far  as  he  and  the  agents 
otherwise  agree)  the  hours  between  seven  o'clock  at  night  and  nine  o'clock  on  the  succeeding 
morning.     During  the  excluded  time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  bis  own  seal  and  the  seals  of  such  of  the  agents  of  the 
candidates  as  desire  to  affix  their  seals,  and  shall  otherwise  take  proper  precautions  for  the 
security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot  paper  which  he  may  reject  as 
invalid,  and  shall  add  to  the  endorsement  "  rejection  objected  to,"  if  an  objection  be  in  fact 
made  by  any  agent  to  his  decision.     The  returning  officer  shall  report  to  the  clerk  of  the  crown 
in  chancery  the  numbers  of  ballot  papers  rejected  and  not  counted  by  him  under  the  several 
heads  of — 

(1.)  Want  of  official  mark  ; 

(2.)  Voting  for  more  candidates  than  entitled  to  ; 
(3. )  Writing  or  mark  by  which  voter  could  be  identified ; 
(4.)  Unmarked  or  void  for  uncertainty  ; 
and  shall  on  request  allow  any  agents  of  the  candidates  before  such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal  up  in  separate  packets 
the  counted  and  rejected  ballot  papers.     He  shall  not  open  the  sealed  packet  of  tendered  ballot 
papers  or  marked  copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the 
presence  of  the  agents  of  the  candidates,  to  verify  the  ballot  paper  account  given  by  each  presid- 
ing officer  by  comparing  it  with  the  number  of  ballot  papers  recorded  by  him  as  aforesaid,  and 
the  unused  and  spoilt  ballot  papers  in  his  possession  and  the  tendered  votes  list,  and  shall  reseal 
each  sealed  packet  after  examination.     The  returning  officer  shall  report  to  the  clerk  of  the 
crown  in  chancery  the  result  of  such  verification,  and  shall,  on  request,  allow  any  agents  of  the 
candidates,  before  such  report  is  sent,  to  copy  it  (1). 

38.  Lastly,  the  returning  officer  shall  forward  to  the  clerk  of  the  crown  in  chancery  (in 
manner  in  which  the  poll  books  are  by  any  existing  enactment  required  to  be  forwarded  to  such 
clerk,  or  as  near  thereto  as  circumstances  admit)  all  the  packets  of  ballot  papers  in  his  posses- 
sion, together  with  the  said  reports,  the  ballot  paper  accounts,  tendered  votes  lists,  lists  of  votes 
marked  by  the  presiding  officer,  statements  relating  thereto,  declarations  of  inability  to  read, 
and  packets  of  counterfoils,  and  marked  copies  of  registers,  sent  by  each  presiding  officer,  en- 
dorsing on  each  packet  a  description  of  its  contents  and  the  date  of  the  election  to  which  they 
relate,  and  the  name  of  the  county  or  borough  for  which  such  election  was  held  ;  and  the  term 
poll  book  in  any  such  enactment  shall  be  construed  to  include  any  document  forwarded  in  pur- 
suance of  this  rule. 

39.  The  clerk  of  the  •  crown  shall  retain  for  a  year  all  documents  relating  to  an  election 
forwarded  to  him  in  pursuance  of  this  Act  by  a  returning  officer,  and  then,  unless  otherwise 
directed  by  an  order  of  the  House  of  Commons,  or  of  one  of  Her  Majesty's  superior  courts,  shall 
cause  them  to  be  destroyed  (l). 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in  the  custody  of  the 
clerk  of  the  crown  in  chancery,  except  under  the  order  of  the  House  of  Commons  or  under  the 
order  of  one  of  Her  Majesty's  superior  courts  (2),  to  be  granted  by  such  court  on  being  satisfied 
by  evidence  on  oath  that  the  inspection  or  production  of  such  ballot  papers  is  required  for  the 
purpose  of  instituting  or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a  petition  questioning  an  election  or  return  (3)  ;  and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be  made  subject  to  such  conditions  as  to  persons, 

(J)  As  to  municipal  elections,  see  r.  64  (b),  post,  and  45  &  46  Viet.  c.  50,  Third  Schedule,  Part 
III.  r.  6,  ante,  p.  358. 

(2)  As  to  municipal  elections,  see  r.  64  (b),  (a),  post,  p.  1274. 

(3)  As  to  municipal  elections,  r.  64  (b),  (a),  post,  and  R.  v.  Beardsall,  cited  in  the  note  thereto. 
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time,  place,  and  mode  of  inspection  and  production  as  the  House  or  court  making  the  same  may  Schedule   1 

think  expedient,  and  shall  be  obeyed  by  the  clerk  of  the  crown  in  chancery.     Any  power  given 

to  a  court  by  this  rule  may  be  exercised  by  any  judge  of  such  court  of  chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons  or  any  tribunal  having  cogniz- 
ance of  petitions  complaining  of  undue  returns  or  undue  elections,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  once  been  sealed  up,  or  be  allowed  to  inspect  any  counted  ballot 
papers  in  the  custody  of  the  clerk  of  the  crown  in  chanceiy ;  such  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the  House  or 
tribunal  making  the  order  may  think  expedient ;  provided  that  on  making  and  carrying  into 
effect  any  such  order,  care  shall  be  taken  that  the  mode  in  which  any  particular  elector  has 
voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted,  and  his  vote  has  betn 
declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  forwarded  by  a  returning  officer  in  pursuance  of  this  Act  to  the  clerk  of 
the  crown  in  chancery,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public  inspec- 
tion at  such  time  and  under  such  regulations  as  may  be  prescribed  by  the  clerk  of  the  crown  in 
chancery,  with  the  consent  of  the  Speaker  of  the  House  of  Commons,  and  the  clerk  of  the  crown 
shall  supply  copies  of  or  extracts  from  the  said  documents  to  any  person  demanding  the  same,  on 
payment  of  such  fees  and  subject  to  such  regulations  as  may  be  sanctioned  by  the  Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the  clerk  of  the  crown  in  chancery  of  any 
document  in  his  possession  relating  to  any  specified  election,  the  production  by  such  clerk  or  bis 
agent  of  the  document  ordered,  in  such  manner  as  may  be  directed  by  such  order,  or  by  a  rule 
of  the  court  having  power  to  make  such  order,  shall  be  conclusive  evidence  that  such  document 
relates  to  the  specified  election  ;  and  any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  sucb  clerk  of  the  crown  or  his  agent  shall  be  evidence  of  such  papers  being  what 
t  hey  are  stated  to  be  by  the  endorsement.     The  production  from  proper  custody  of  a  ballot  paper 
purporting  to  have  been  used  at  any  election,  and  of  a  counterfoil  marked  with  the  same  printed 
number  and  having  a  number  marked  thereon  in  writing,  shall  be  primd,  facie  evidence  that  the 
person  who  voted  by  such  ballot  paper  was  the  person  who  at  the  time  of  such  election  had 
affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same  number  as  the  number 
written  on  such  counterfoil. 

General  Provisions. 

44.  The  return  of  a  member  or  members  elected  to  serve  in  Parliament  for  any  county  or 
borough  shall  be  made  by  a  certificate  of  the  names  of  such  member  or  members  under  the  hand 
of  the  returning  officer  endorsed  on  the  writ  of  election  for  such  county  or  borough,  and  such 
certificate  shall  have  effect  and  be  dealt  with  in  like  manner  as  the  return  under  the  existing 
law,  and  the  returning  officer  may,  if  he  think  fit,  deliver  the  writ  with  such  certificate  endorsed 
to  the  postmaster  of  the  principal  post  office  of  the  place  of  election,  or  his  deputy,  and  in  that 
case  he  shall  take  a  receipt  from  the  postmaster  or  his  deputy  for  the  same ;  and  such  postmaster 
or  his  deputy  shall  then  forward  the  same  by  the  first  post,  free  of  charge,  under  cover,  to  the 
clerk  of  the  crown,  with  the  words  "  Election  Writ  and  Return  "  endorsed  thereon. 

45.  The  returning  officer  shall,  as  soon  as  possible,  give  public  notice  of  the  names  of  the 
candidates  elected,  and,  in  the  case  of  a  contested  election,  of  the  total  number  of  votes  given  for 
each  candidate,  whether  elected  or  not. 

46.  Where  the  returning  officer  is  required  or  authorised  by  this  Act  to  give  any  public  notice, 
he  shall  carry  such  requirement  into  effect  by  advertisements,  placards,  handbills,  or  such  other 
means  as  he  thinks  best  calculated  to  afford  information  to  the  elector*. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any  polling  station,  and  the  provisions 
of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such  returning  officer  with  the  necessary 
modifications  as  to  things  to  be  done  by  the  returning  officer  to  the  presiding  officer,  or  the  pre- 
siding officer  to  the  returning  officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or  borough,  the  returning  officer  may, 
in  addition  to  any  clerks,  appoint  competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purposes  of  an  election  who  has 
been  employed  by  any  other  person  in  or  about  tLe  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him.  any  act  which  he  is 
required  or  authorised  to  do  by  this  Act  at  a  polling  station  except  ordering  the  arrest,  exclusion, 
or  ejection  from  the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his  if  appointed  might 
have  undertaken,  or  may  assist  his  agent  in  the  performance  of  such  duties,  and  may  be  present 
at  any  place  at  which  his  agent  may,  in  pursuance  of  this  Act,  attend. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to  attend  the  counting  of 
the  votes  shall  be  transmitted  to  the  returning  officer  one  clear  day  at  the  least  before  the  opening 
of  the  poll ;  and  the  returning  officer  may  refuse  to  admit  to  the  place  where  the  votes  are 
counted  any  agent  whose  name  and  address  has  not  been  so  transmitted,  notwithstanding  that 
his  appointment  may  be  otherwise  valid,  and  any  notice  required  to  be  given  to  an  agent  by  the 
returning  officer  may  be  delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the  purposes  of  attending  at  the 
polling  station  or  at  the  counting  of  the  vote  dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  the  candidate  may  appoint  another  agent  in  his  place,  and  shall  forthwith 
give   to   the   returning  officer  notice  in  writing  of  the   name  and  address  of  the  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  auihorised  to  attend  at  a  polling 
station,  or  at  the  counting  of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory 
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Schedule   1.  declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning  officer,  of  a  justice  of  the  peace, 

and  if  he  is  any  other  officer  or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ; 

but  no  such  returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be 
required,  as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising  or  inferring  that  any 
act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candidates,  such  expressions  shall 
be  deemed  to  refer  to  the  presence  of  such  agents  of  the  candidates  as  may  be  authorised  to 
attend,  and  as  have  in  fact  attended,  at  the  time  and  place  whore  such  act  or  thing  is  being  done, 
and  the  non-attendance  of  any  agents  or  agent  at  such  time  and  place  shall  not,  if  such  act  or 
thing  be  otherwise  duly  done,  in  anywise  invalidate  the  act  or  thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Christmas  Day,  Good  Friday, 
and  any  day  set  apart  for  a  public  fast  or  public  thanksgiving,  shall  be  excluded ;  and  where 
anything  is  required  by  this  Act  to  be  done  on  any  day  which  falls  on  the  above-mentioned 
days  such  thing  may  be  done  on  the  next  day,  unless  it  is  one  of  the  days  excluded  as  above- 
mentioned.  , 

57.  In  this  Act  - 

The  expression  "  district  borough  "  means  the  borough  of  Monmouth  and  any  of  the  boroughs 
specified  in  Schedule  E.  to  the  Act  of  the  session  of  the  second  and  third  years  of  the  reign 
of  King  William  the  Fourth,  chapter  forty-five,  intituled  "An  Act  to  amend  the  Repre- 
sentation of  the  People  in  England  and  Wales ;"  and 

The  expression  "  polling  place  "  means,  in  the  case  of  a  borough,  such  borough  or  any  part 
thereof  in  which  a  separate  booth  is  required  or  authorised  by  law  to  be  provided ;  and 

The  expression  "  agents  of  the  candidates,"  used  in  relation  to  a  polling  station,  means  agents 
appointed  in  pursuance  of  section  eighty-five  of  the  Act  of  the  session  of  the  sixth  and 
seventh  years  of  the  reign  of  Her  present  Majesty,  chapter  eighteen. 

58 — 63.  [Modifications  in  application  of  Part  I.  of  Schedule  to  Scotland  and  Ireland,] 

PAET  II. 

RULES  FOB  MUNICIPAL  ELECTIONS. 

64.  In  the  application  of  the  provisions  of  this  schedule  to  municipal  elections,  the  following 
modifications  shall  be  made  : — 

(a.)  The  expression  "register  of  voters"  means  the  burgess  roll  of  the  burgesses  of  the 
borough,  or,  in  the  case  of  an  election  for  the  ward  of  a  borough,  the  ward  list ;  and  tho 
mayor  shall  provide  true  copies  of  such  register  for  each  polling  station  : 

(6.)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a  parliamentary  election,  are 
forwarded  to  the  clerk  of  the  crown  in  chancery,  shall  be  delivered  to  the  town  clerk 
of  the  municipal  borough  in  which  the  election  is  held,  and  shall  be  kept  by  him  among 
the  records  of  the  borough ;  and  the  provisions  of  Part  I.  of  this  schedule  with  respect 
to  the  inspection,  production,  and  destruction  of  such  ballot  papers  and  documents, 
and  to  the  copies  of  such  documents,  shall  apply  respectively  to  the  ballot  papers  and 
documents  so  in  the  custody  of  the  town  clerk,  with  these  modifications ;  namely, 

(a.)  An  order  of  the  county  court  having  jurisdiction  in  the  borough,  or  any  part 
thereof,  or  of  any  tribunal  in  which  a  municipal  election  is  questioned,  shall  be  sub- 
stituted for  an  order  of  the  House  of  Commons  or  of  one  of  Her  Majesty's  superior 
courts  ;  but  an  appeal  from  such  county  court  may  be  had  in  like  manner  as  in  other 
cases  in  such  county  court  (:) ; 

(&.)  The  regulations  for  the  inspection  of  documents  and  the  fees  for  the  supply  of  ; 
copies  of  documents  of  which  copies  are  directed  to  be  supplied,  shall  be  prescribed  by 
the  council  of  the  borough  with  the  consent  of  one  of  Her  Majesty's  principal  Secretaries 
of  State ;  and,  subject  as  aforesaid,  the  town  clerk,  in  respect  of  the  custody  and  destruc- 
tion of  the  ballot  papers  and  other  documents  coming  into  his  possession  in  pursuance 
of  this  Act,  shall  be  subject  to  the  directions  of  the  council  of  the  borough  : 

(c.)  Nothing  in  this  schedule  with  respect  to  the  day  of  the  poll  shall  apply  to  a 
municipal  election. 

65,  66.  [Modifications  in  application  of  Part  II.  of  Schedule  to  Scotland  and  Ireland.] 


Schedule  2.  SECOND  SCHEDULE. 


Note. — The 'forms  contained  in  this  schedule,  or  forms  as  nearly  resembling  the  same  as 
circumstances  will  admit,  shall  be  used  in  all  cases  to  which  they  refer  and  are  applicable,  and 
when  so  used  shall  be  sufficient  in  law  (2). 

(!)  See  R.  v.  Beardsall,  L.  R.  1  Q.  B.  D.  452,  45  L.  J.  M.  C.  157,  34  L.  T.  N.  S.  660,  13  Cox, 
C.  C.  193. 

(2)  The  forms  of  writ,  notice  of  election,  and  nomination  paper  at  parliamentary  elections  are 
omitted  here.  As  to  municipal  elections,  see  45  &  40  Viet.  c.  50,  Eighth  Schedule,  Part  IL> 
Forms  H.,  I.,  ante,  p.  364. 


35  &  36  VICT.  c.  33. 

Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 
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Counterfoil 

No. 


NOTE: 

The  counterfoil  it  to 
have  a  number  to  corre- 
spond icith  that  on  the 
back  of  the  Ballot 
Paper. 


BROWN 

(John  Brown,  of  52,  George  Street, 
Bristol,  merchant.) 


JONES 

(William  David  Jones,  of  High 
Elms,  Wilts,  Esq.) 


HERTON 

(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of 
Swan  worth,  Berks.) 


SMITH 

(Henry  Sydney  Smith,  of  72,  High 
Street,  Bath,  attorney.) 


Form  of  Back  of  Ballot  Paper. 

No. 

Election  for  county  [or  borough,  or  ward],  18     . 

Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  in  the  counterfoil. 


Directions  at  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  txcept  in  accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same  surname, 
also  the  other  names  of  such  candidates,  shall  be  printed  in  large  characters,  as  shown  in  the 
form,  and  the  names,  addresses,  and  descriptions,  and  the  number  on  the  back  of  the  paper, 
shall  be  printed  in  small  characters). 


Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall  be  printed  in  conspicuout 
characters,  and  placarded  outside  every  Potting  Station  and  in  every  Compartment  of  every 
Polling  Station. 

The  voter  may  vote  for  candidate     . 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in  the  com- 
partment, place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each  candidate  for  whom  he 
votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark  on  the  back,  and 
leaving  the  compartment  will,  without  showing  the  front  of  the  paper,  to  any  person,  show  the 
official  mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box,  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  leturn  it  to  the  officer,  who  will,  if 
satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  votes  for  more  than  candidate  ,  or  places  any  mark  on  the  paper  by 

which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in  the  ballot  box  any 
other  paper  than  the  one  given  him  by  the  officer,  he  will  be  guilty  of  a  misdemeanor,  and 
be  subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  for 
forbidden  by  section  four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the  declaration. 


do  anything 
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Schedule  2.  Form  of  Declaration  of  inability  to  read. 

I,  A.B.,  of  ,  being  numbered  on  the  Register  of  Voters  for  the  county  [or 

borough]  of  ,  do  hereby  declare  that  1  am  unable  to  read. 

A.B.,  his  mark, 

day  of 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for  the 

county  [or  borough]  of  ,  do  hereby  certify,  that  the  above  declaration,  having  been 

first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my  presence  with  his  mark. 

Signed  C.D., 

Presiding  officer  for  polling  station  for 

the  county  [or  borough]  of 
day  of 


Schedule  3. 


THIRD  SCHEDULE. 
Provisions  of  Registration  Acts  referred  to  in  Part  III.  of  the  foregoing  Act. 


Session  and  Chapter. 


6  &  7  Viet.  c.  18 


Title. 


Part  applied. 


As  to  England. 

An  Act  to  amend  the  law  for 
the  registration  of  persons 
entitled  to  vote,  and  to  define 
certain  rights  of  voting,  and 
to  regulate  certain  proceed- 
ings in  the  elections  of 
members  to  serve  in  Par- 
liament for  England  and 
Wales. 


Sections    eighty-five    to    eighty- 
nine,  both  inclusive. 


Schedule  4. 


FOURTH  SCHEDULE. 

Acts  relating  to  England. 

Note. — This  schedule,  so  far  as  respects  Acts  prior  to  the  tenth  year  of  the  reign  of  George  the 

Third,  refers  to  the  edition  prepared  under  the  direction  of  the  Lord  Chancellor,  intituled 

"  The  Statutes,  Revised  Edition." 
A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section,  or  other  part 

first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming  the 

end  of  the  portion  comprised  in  the  description  or  citation. 
Portions  of  Acts  which  have  already  been  specifically  repealed,  are  in  some  instances  included  in 

the  repeal  in  this  schedule,  in  order  to  preclude  henceforth  the  necessity  of  looking  back  to 

previous  Acts. 


Session  and  Chapter. 


7  Hen.  4 

8  Hen.  6 


23  Hen.  6 


7  &  8  Will.  3,  c.  25 


Title  or  abbreviated  Title. 


Statute  of  the  seventh  year 

Statutes   of  the  eighth  year  of 
King  Henry  VI. 


Here  begin  the  statutes  made  at 
Westminster  in  the  twenty- 
third  year. 

An  Act  for  the  further  regu- 
lating elections  of  members  to 
serve  in  Parliament,  and  for 
the  preventing  irregular  pro- 
ceedings of  sheriffs  and  other 
officers  in  the  electing  and 
returning  such  members. 


Extent  of  Repeal. 


Chapter  fifteen. 

Chapter  seven,  from  "and  such 
as  have  the  greatest  number  " 
to  "  shall  lose  their  wages " 
and  from  "and  that  in  every 
writ  that  shall  hereafter  go 
forth"  to  the  end  of  the 
chapter. 

Chapter  fourteen. 


Sections  three  and  four,  and 
section  five  down  to  "  writing 
the  same." 


35  &  36  VICT.  c.  33. 


Session  and  Chapter. 


Title  or  abbreviated  Title. 


Extent  of  Repeal. 
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(l)  10  Will.  3,  c.  7 


2  Geo.  2,  c.  24 


18  Geo.  2,  c.  18 


19  Geo.  2,  c.  28 


3  Geo.  3,  c.  15 


11  Geo.  3,  c.  55 


21  Geo.  3,  c.  54 


22  Geo.  3,  c.  31 


25  Geo.  3,  c.  84 


33  Geo.  3,  c.  64 


34  Geo.  3,  c.  73 


An  Act  for  preventing:  irregular 
proceedings  of  sheriffs  and 
other  officers  in  making  the 
returns  of  members  chosen  to 
serve  in  Parliament. 

An  Act  for  the  more  effectual 
preventing  bribery  and  corrup- 
tion in  the  elections  of  mem- 
bers to  serve  in  Parliament. 

An  Act  to  explain  and  amend 
the  laws  touching  the  elec- 
tions of  knights  of  the  shire 
to  serve  in  Parliament  for 
that  part  of  Great  Britain 
called  England. 

An  Act  for  the  better  regulating 
of  elections  of  members  to 
serve  in  Parliament  for  such 
cities  and  towns  in  that  part 
of  Great  Britain  called  Eng- 
land as  are  counties  of  them- 
selves. 

An  Act  to  prevent  occasional 
freemen  from  voting  at  elec- 
tions of  members  to  serve  in 
Parliament  for  cities  and 
boroughs. 

An  Act  the  title  of  which  begins 
with  the  words  "  An  Act  to 
incapacitate,"  and  ends  with 
the  words  "  New  Shoreham, 
in  the  county  of  Sussex." 

An  Act  for  the  better  regulating 
elections  of  citizens  to  serve 
in  Parliament  for  the  city  of 
Coventry. 

An  Act  for  the  preventing  of 
bribery  and  corruption  in 
the  election  of  members  to 
serve  in  Parliament  for  the 
borough  of  Cricklade  in  the 
county  of  Wilts. 

An  Act  the  title  of  which  begins 
with  the  words  "  An  Act  to 
limit  the  duration,"  and  ends 
with  the  words  "  to  serve  in 
Parliament." 


An  Act  the  title  of  which  begins 
with  the  words  "An  Act  to 
explain  and  amend  an  Act," 
and  ends  with  the  words 
"  time  and  place  of  election." 

An  Act  for  directing  the  ap- 
pointment of  Commissioners 
to  administer  certain  oaths 
and  declarations  required  by 
law  to  be  taken  and  made 
by  persons  offering  to  vote  at 
the  election  of  members  to 
serve  in  Parliament. 


So  much  as  is  unrepealed. 


Sections  three  and  nine. 


Section  five  from  "or  shall 
vote  more  than  once,"  to 
the  end  of  that  section,  and 
sections  nine  to  sixteen. 


Section  four,  from  "  or  shall 
vote  more  than  once,"  to  end 
of  that  section,  and  sections 
six  to  twelve. 


Section  seven. 


The  whole  Act. 


Sections  seven  to  nine  and  four- 
teen. 


The  whole  Act. 


The  whole  Act,  except  section 
one  down  to  "  make  a  return 
of  such  person  or  persons,"  and 
section  three  in  so  far  as  that 
part  of  a  section  and  section  re- 
late to  the  universities. 

The  whole  Act,  except  BO  far 
as  it  relates  to  the  univer- 
sities. 


The  whole  Act. 


(l)  10  &  11  Will.  3,  in  running  headings  in  ordinary  editions. 
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BALLOT   ACT,  1872. 


Session  and  Chapter. 


42  Geo.  3,  c.  62     - 


43  Geo  3,  c.  74 


44  Geo.  3,  c.  60 


11  Geo.    4,   &    1   Will. 
4,  c.  74.     - 


2  &  3  Will.  4,  c.  45 


2  &  3  Will.  4,  c.  64 


5  &  6  Will.  4,  c.  36 


Title  or  abbreviated  Title. 


An  Act  for  extending  the  pro- 
visions of  an  Act  made  in 
the  thirty-fourth  year  of  the 
reign  of  His  present  Majesty, 
intituled  "An  Act  for  di- 
recting the  appointment  of 
commissioners  to  administer 
certain  oaths  and  declarations 
required  by  law  to  be  taken 
and  made  by  persons  offeriug 
to  vote  at  the  election  of 
members  to  serve  in  Parlia- 
ment," to  all  oaths  now 
required  by  law  to  be  taken 
by  voters  at  elections  for 
members  to  serve  in  Parlia- 
ment. 

An  Act  for  further  regulating 
the  administration  of  the 
oath  or  affirmation  required 
to  be  taken  by  electors  of 
members  to  serve  in  Parlia- 
ment, by  an  Act  passed  in 
the  second  year  of  King 
George  the  Second,  intituled 
"An  Act  for  the  more 
effectual  preventing  bri- 
bery and  corruption  in 
the  election  of  members 
to  serve  in  Parliament." 

An  Act  for  the  preventing  of 
bribery  and  corruption  in 
the  election  of  members  to 
serve  in  Parliament  for  the 
borough  of  Ayiesbury  in  the 
county  of  Buckingham. 

An  Act  to  prevent  bribery  and 
corruption  in  the  election  of 
burgesses  to  serve  in  Par- 
liament for  the  borough  of 
East  Eetford. 

An  Act  to  amend  the  repre- 
sentation of  the  people  in 
England  and  Wales. 


An  Act  to  settle  and  describe 
the  divisions  of  counties  and 
the  limits  of  cities  and 
boroughs  in  England  and 
Wales,  in  so  far  as  respects 
the  election  of  members  to 
serve  in  Parliament. 

An  Act  to  limit  the  time  of 
taking  the  poll  in  boroughs 
at  contested  elections  of 
members  to  serve  in  Parlia- 
ment to  one  day. 


Extent  of  Repeal. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


Sections  fifty-eight  to  sixty ; 
sections  sixty-two,  sixty-three, 
sixty-five,  sixty-seven  ;  part  of 
section  sixty-eight,  namely, 
from  "shall  if  required  there- 
by "  down  to  "  poll  at  each 
compartment,  and,"  and  from 
"  and  in  case  the  booths  shall 
be  situated  in  different  places  " 
to  "  lawfully  closed ;"  and 
section  sixty-nine  ;  and  section 
seventy-one  from  "  and  that  all 
deputies "  to  "  candidates  at 
such  election,"  and  from  "  pro- 
vided also,  that  the  sheriff' '  to  the 
end  of  the  section;  and  sec- 
tions seventy  -  two,  seventy- 
three,  and  seventy-four. 

Sections  twenty-nine  to  thirty- 
three,  and  so  much  of  sec- 
tion thirty-four  as  relates  to 
taking  the  poll. 


The  whole  Act,  except  section 
two,  down  to  "  in  the  fore- 
noon," and  from  "and  the 
polling  "  to  "  in  the  afternoon  { " 
and  sections  seven  to  nine. 


35  &  36  VICT.  c.  33. 


Session  and  Chapter. 


5  &  6  Will.  4,  c.  76 


6  &  7  Will  4,  c.  102 
6  &  7  Viet.  c.  18   - 


16  &  17  Viet.  c.  15 

16  &.  17  Viet,  c.  68 

17  &  18  Viet.  c.  102 
22  Viet.  c.  35 

25  &  26  Viet.  c.  95 

30  &  31  Viet.  c.  102. 

31  &  32  Viet.  e.  58 
31  &  32  Viet.  c.  125 


Title  or  abbreviated  Title. 


Extent  of  Repeal. 
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An  Act  to  provide  for  the 
regulation  of  muiiicipal  cor- 
porations in  England  and 
Wales. 


An  Act  for  rendering  more  easy 
the  taking  the  poll  at  county 
elections. 

An  Act  to  amend  the  law  for 
the  registration  of  persons 
entitled  to  vote  and  to  define 
certain  rights  of  voting  and 
to  regulate  certain  proceed- 
ings in  the  election  of  mem- 
bers to  serve  in  Parliament 
for  England  and  Wales. 


An  Act  to  limit  the  time  of 
taking  the  poll  in  counties 
at  contested  elections  for 
knights  of  the  shire  to  serve 
in  Parliament  in  England 
and  Wales  to  one  day. 

An  Act  to  limit  the  time  for  pro- 
ceeding to  election  in  counties 
and  boroughs  in  England  and 
Wales,  and  for  polling  at  elec- 
tions for  the  Universities  of 
Oxford  and  Cambridge,  and 
for  other  purposes. 

"The  Corrupt  Practices  Pre- 
vention Act,  1854." 

"  The  Municipal  Corporation 
Act,  1859." 


An  Act  to  amend  the  law  re-- 
lating    to    polling    places    in 
the  boroughs  of  New  Shore- 
ham.    Crieklade,    Aylesbury, 
and  East  Retford. 

"The    Representation    of     the 
People  Act,  1867." 


1  The    Parliamentary    Electors 
Registration  Act,  1868." 

'The    Parliamentary  Elections 
Act,  1868." 


The  words  "  openly  assemble 
and "  in  section  thirty  ;  sec- 
tion thirty  two  from  "by  de- 
livering to  the  mayor  and 
assessors"  to  the  end  of  that 
section,  and  so  much  of  the 
rest  of  that  section  as  relates 
to  assessors ;  section  thirty- 
three  from  "  and  shall  be  so 
divided"  to  "poll  at  each 
compartment,  and,"  and  from 
"  and  in  case  the  booths  "  to 
"  at  each  place ;"  the  words 
"Are  you  the  person  who^e 
name  is  signed  as  A.  B.  to  the 
voting  paper  now  delivered 
in  by  you  "  in  section  thirty- 
four,  and  section  thirty -five 
from  "and  the  mayor  shall 
cause  the  voting  papers "  to 
end  of  that  section,  and  so 
much  of  the  rest  of  that  sec- 
tion as  relates  to  assessors  ; 
and  so  much  of  sections  forty- 
three,  forty-four,  and  forty- 
six  as  relates  to  assessors. 

The  whole  Act 


Section  seventy-nine  from  "  Pro- 
vided always,  that  it  shall  not 
be  lawful "  to  end  of  that  sec- 
tion; section  eighty;  so  much 
of  section  eighty-one  as  relates 
to  a  commissioner  or  com- 
missioners ;  sections  eighty- 
three,  eighty-four,  and  ninety- 
one,  sections  ninety-four  to 
ninety-six,  and  sections  ninety- 
eight  and  ninety-nine. 

The  whole  Act,  except  section 
two,  down  to  "in  the  afternoon 
of  such  day,"  and  section 
three. 


Sections  two,   three,   seven,  and 
ei«ht. 


Section  eleven  and  Schedule  B. 

So  much  of  section  seven  as  relates 
to  the  form  of  nomination  paper 
and  so  much  of  section  eight  as 
relates  to  assessors. 

The  whole  Act. 


Section  thirty-five ;  section  thir'y- 
seven  from  "where  in  any 
place  "  to  end  of  that  section ; 
section  thirty-nine. 

Sections  four  to  sixteen,  twenty- 
four,  twenty-eix,  thirty-four, 
and  thirty-six. 

Section  f 01 1)  from  "  provided  al- 
ways," to  the  end  of  that  section. 
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PARLIAMENTARY  AND   MUNICIPAL  REGISTRATION 

ACT,  1878. 


Commencement 
of  Act. 
Definitions. 


5  &  6  Will.  4,  c. 

76. 

40  &  41  Viet.  c. 

69. 


41  &  42  VICT.  c.  26. 

An  Act  to  amend  the  Law  relating  to  the  Registration  of  Voters  in  Parliamentary  Boroughs  and  the 
Enrolment  of  Burgesses  in  Municipal  Boroughs,  and  relating  to  certain  rights  of  voting  and 
proceedings  before  and  appeals  from  Revising  Barristers.  [22nd  July,  1878.] 

SeCS.  3 — 6.        3.  This  Act  shall  come  into  operation  on  the  first  day  of  February  one  thousand  eight  hundred 
and  seventy-niue,  which  date  is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 
4.  In  this  Act — 
The  term  "Reform  Act,  1832,"  means  the  Act  of  the  session  of  the  second  and  third  years  of 

the  reign  of  King  William  the  Fourth,  chapter  forty-five,  "  to  amend  the  representation  of 

the  people  in  England  and  Wales  :' ' 
The  term  "Municipal  Corporation  Acts"  means  the  Municipal  Corporation  Act,  1835,  and 

the  Acts  amending  the  same  (x) : 
The  term  "Parliamentary  Registration  Act,  1843,"  means  the  Act  of  the  session  of  the  sixth 

and  seventh  years  of  the  reign  of  Her  present  Majesty,  chapter  eighteen,  "  to  amend  the 

law  for  the  registration  of  persons  entitled  to  vote,  and  to  define  certain  rights  of  voting  and 

to  regulate  certain  proceedings  in  the  election  of  members  to  serve  in  Parliament  for  England 

and  Wales :" 
The  term  "Parliamentary  Registration  Acts"  means  the  Parliamentary  Registration  Act, 

1843,  and  any  enactment  amending  the  same  or  otherwise  relating  to  the  registration  of 

Parliamentary  electors : 
The  term  "  parliamentary  borough  "  means  any  borough,  city,  county  of  a  city,  county  of  a 

town,  place,  or  combination  of  places  returning  a  member  or  members  to  serve  in  Parlia- 
ment, and  not  being  a  county  at  large,  or  riding,  part,  or  division  of  a  county  at  large : 
The  term  "  municipal  borough  "  means  any  place  for  the  time  being  subject  to  the  Municipal 

Corporation  Acts : 
The  term  "parliamentary  voter"  means  a  person  entitled  to  be  registered  as  a  voter  and  when 

registered  to  vote  at  the  election  of  a  member  or  members  to  serve  in  Parliament  for  a 

parliamentary  borough : 

The  term  "  burgess  "  has  the  same  meaning  as  in  the  Municipal  Corporation  Acts : 
The  term  "  parish  "  means  a  place  for  which  a  separate  poor  rate  is  or  can  be  made,  or  for 

which  a  separate  overseer  is  or  can  be  appointed : 
Other  terms  used  in  this  Act  have  the  same  meaning  as  in  the  Parliamentary  Registration 

Acts. 

5.  In  and  for  the  purposes  of  the  Reform  Act,  1832,  and  the  Municipal  Corporation  Acts,  the 
terms  "  house,  warehouse,  counting-house,  shop,  or  other  building,"  shall  include  any  part  of  a 
house  where  that  part  is  separately  occupied  for  the  purpose  of  any  trade,  business,  or  profession ; 
and  any  such  part  may  for  the  purpose  of  describing  the  qualification  be  described  as  "  office," 
"  chambers,"  "  studio,"  or  by  any  like  term  applicable  to  the  case. 

In  and  for  the  purposes  of  the  Representation  of  the  People  Act,  1867,  the  term  "dwelling- 
house  "  shall  include  any  part  of  a  house  where  that  part  is  separately  occupied  as  a  dwelling, 
and  the  term  "lodgings  "  shall  include  any  apartments  or  place  of  residence,  whether  furnished  or 
unfurnished,  in  a  dwelling-house. 
Separate  occupa-  For  the  purposes  of  any  of  the  Acts  referred  to  in  this  section,  where  an  occupier  is  entitled  to 
tipn  of  part  not-  foe  sole  and  exclusive  use  of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied 
joint8 occupation  otherwise  than  separately  by  reason  only  that  the  occupier  is  entitled  to  the  joint  use  of  some 
of  other  part.  other  parfc 

The  interpretation  contained  in  this  section  of  "  dwelling-house  "  shall  be  in  substitution  for 
the  interpretation  thereof  contained  in  section  sixty-one  of  the  Representation  of  the  People  Act, 
1867,  but  not  so  as  to  affect  any  of  the  other  provisions  of  the  said  Act  relating  to  rating. 

6.  (1.) — Lodgings  occupied  by  a  person  in  any  year  or  two  successive  years  shall  not  be  deemed 
to  be  different  lodgings  by  reason  only  that  in  that  year  or  in  either  of  those  years  he  has  occupied 
some  other  rooms  or  place  in  addition  to  his  original  lodgings. 


Explanation  of 
terms. 

"House,"  &c. 
2  &  3  Will.  4,  c. 
45,  a.  27. 


30  &  31  Viet.  c. 

102. 

"  Dwelling- 

house." 

"Lodgings." 


SO  &  81  Viet.  c. 
102,  s.  Cl. 


Additional 
lodgings. 


Now  45  &  46  Viet.  c.  50,  ante,  p.  259. 


41   &  42  vicrr.  c.  26.  1281 

(2.)  f"or  the  purpose  of  qualifying  a  lodger  to  vote,  the  occupation  in  immediate  succession  of  SeCS.  6  _  10. 
different  lodgings  of  the  requisite  value  in  the  same  house  shall  have  the  same  effect  as  continued  -  - 
occupation  of  the  same  lodgings. 


(3.)  Where  lodgings  are  jointly  occupied  by  more  than  one  lodger,  and  the  clear  yearly  value  «™e  house. 
of  the  lodgings  if  let  unfurnished  is  of  an  amount  which  when  divided  by  the  number  of  the  J?\^  occupation 
lodgers  gives  a  sum  of  not  less  than  ten  pounds  for  each  lodger,  then  each  lodger,  if  otherwise 
qualified  and  subject  to  the  conditions  of  the  Representation  of  the  People  Act,  18^7,  shall  be  3°  *  31  Vict-  c- 
entitled  to  be  registered,  and  when  registered  to  vote  as  a  lodger,  provided  that  not  more  than 
two  persons  being  such  joint  lodgers  shall  be  entitled  to  be  registered  in  respect  of  such  lodgings. 

7.  In  every  parliamentary  borough  and  in  every  municipal  borough  every  period  of  qualifica-  Period  of  quali- 
tion  for  parliamentary  voters  and  burgesses  respectively  which  is  now  computed  by  reference  to    c 

the  last  day  of  July,  shall,  instead  of  being  so  computed,  be  computed  by  reference  to  the  fifteenth 
day  of  July  (l). 

The  term  "period  of  qualification"  in  this  section  shall  include  any  period  of  occupation,  resi- 
dence, possession,  receipt  of  rents  and  profits,  and  non-receipt  of  parochial  relief  or  other  alms. 

8.  In  every  parliamentary  borough  and  in  every  municipal  borough  the  whole  or  part  of  the  Forms  relating 
area  whereof  is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  the  forms  ^  2riiai 

in  the  schedule  to  this  Act,  or  forms  to  the  like  effect,  varied  as  circumstances  require,  shall  be  arT  boroughs 
used  for  the  purposes  for  which  the  same  are  applicable  respectively,  and  shall  for  the  purposes  of  in  certain 
the  Parliamentary  Registration  Acts  and  this  Act  be  deemed  to  be  substituted  for  any  corre-  ™'H»i«P*l 
spending  forms  in  the  schedules  to  the  Parliamentary  Registration  Acts. 

The  said  schedule  and  the  notes  thereto  shall  be  construed  and  have  effect  as  if  enacted  in  the 
body  of  this  Act. 

All  precepts,  instructions,  proceedings,  notices,  and  lists  relating  to  the  registration  of  parlia- 
mentary voters  or  enrolment  of  burgesses  shall  be  expressed  in  such  manner  and  form  as  may  be 
necessary  to  carry  the  provisions  of  this  Act  into  effect. 

9.  In  every  parliamentary  borough  and  in  every  municipal  borough  the  whole  or  part  of  the  Publication  of 
area  whereof  is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  any  notice  ^7^  ^^  tfAe- 
or  list  which  is  by  the  Parliamentary  Registration  Acts  or  this  Act  directed  to  be  published  by  graph  offices  4c. 
overseers  shall  be  published  by  them  not  only  in  the  manner  directed  by  those  Acts,  but  also  by 

being  affixed  and  kept  in  some  public  and  conspicuous  position  in  or  near  every  post  office  and 
telegraph  office  occupied  by  or  on  behalf  of  Her  Majesty's  Postmaster-General,  and  in  or  near 
every  public  or  municipal  or  parochial  office  within  the  parish  to  which  the  list  relates  (2). 

All  the  provisions  of  those  Acts  with  respect  to  the  publication  of  notices  or  lists  shall  apply  to 
the  publication  to  be  made  under  this  section. 

10.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is  co-extensive  with  or  Xotice  of  rates 
included  in  the  area  of  a  parliamentary  borough,  section  eleven  of  the  Parliamentary  Registration  Jf^^y^  c  jg 
Act,  1843,  and  section  twenty-eight  of  the  Representation  of  the  People  Act,  1867  (which  relate  s.  11. 

to  the  notices  to  be  published  and  given  with  respect  to  rates  and  taxes  in  arrear),  shall,  as  102i  8.  28. 
amended  by  this  Act,  extend  with  the  necessary  modifications  to  the  rates  of  which  the  payment 
is  required  as  a  condition  of  enrolment  on  the  burgess  roll,  and  all  the  provisions  of  those  sections 
as  so  amended  shall  apply  to  the  overseers  of  parishes  situate  wholly  or  partly  in  a  municipal 
borough  accordingly. 

Any  notice  required  to  be  given  under  this  section  shall  be  deemed  to  be  duly  given  if  delivered 
to  the  occupier  or  left  at  his  last  or  usual  place  of  abode,  or  with  some  person  on  the  premises  in 
respect  of  which  the  rate  is  payable. 

In  case  no  such  person  can  be  found,  then  the  notice  required  to  be  given  under  this  section  or 
under  section  twenty-eight  of  the  Representation  of  the  People  Act,  1867,  shall  be  deemed  to  be  30  &.  %\  \ict.  c. 
duly  given  if  affixed  upon  some  conspicuous  part  of  the  premises, 

Any  overseer  who  with  intent  to  keep  an  occupier  off  the  list  or  register  of  voters  for  a  parlia- 
mentary borough,  or  off  the  burgess  lists  or  burgess  roll  of  a  municipal  borough,  shall  wilfully 
withhold  any  notice  required  by  this  section  to  be  given  to  such  occupier,  shall  be  deemed  guilty 
of  a  breach  of  duty  in  the  execution  of  this  Act. 

Section  twenty  -nine  of  the  Representation  of  the  People  Act,  1867,  shall  extend  and  be  30  4  31  Viet  c. 
applicable  to  every  parish  situate  wholly  or  partly  within  a  municipal  borough  whose  burgess 
lists  are  revised  under  this  Act. 

C)  See  45  &  46  Vict.  c.  50,  s.  9,  ante,  p.  271. 

(-)  Now,  by  Post-Office  (Protection)  Act,  1884,  47  &  48  Vict  c.  76,  s.  5  (1),  a  notice  or  list 
shall  not  be  affixed  in  or  on  any  post-office,  post-office  letter-box,  telegraph  post,  or  other 
property  belonging  to  or  used  by  or  on  behalf  of  the  Postmaster-General,  without  authority 
from  him. 

N 
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Sees.  11-14. 

Registrars  to 
furnish  returns 
of  deaths  to 
overseers  . 


37  &  88  Viet   c 
88,  s.  28 


List  of  persons 
disqualified  by 
parochial  relief 


Inspection  of 
rate  books 


Explanation  of 
!«  &.  33  Viet.  c. 
41,  s.  lt»,  as  to 
entering  occu- 
pier's name  in 
rate  book 


11.  Every  registrar  of  births  and  deaths  whose  sub-district  includes  the  whole  or  part  of  any 
parliamentary  borough  or  any  municipal  borough  the  whole  or  part  of  the  area  whereof  is  co- 
extensive with  or  included  in  the  area  of  a  parliamentary  borough,  shall  transmit  by  post  or 
otherwise  to  the  overseers  of  every  parish,  the  whole  or  any  part  of  which  is  included  in  the 
parliamentary  borough  or  municipal  borough,  and  also  in  his  sub-district,  a  return  certified  under 
his  hand  to  be  a  true  return  of  the  names,  ages,  and  residences  of  all  male  persons  of  full  age 
dying  within  that  parish  or  part,  and  also  when  and  as  required  by  those  overseers  of  the  names, 
ages,  and  residences  of  all  women  of  full  age  dying  within  that  parish  or  part. 

The  returns  shall  state  the  names  of  all  such  persons  in  full  (where  the  names  are  known)  and 
the  dates  of  their  deaths,  and  the  names  and  residences  of  the  persons  by  whom  information  of 
the  deaths  was  given  to  the  registrar. 

The  returns  shall  be  made  four  times  a  year  ;  that  is  to  say, 

On  or  before  the  seventh  day  of  April  for  the  three  months  ending  with  the  preceding 
thirty-first  day  of  March  ; 

On  or  before  the  twenty-second  day  of  July  for  the  period  beginning  with  the  preceding 
first  day  of  April  and  ending  with  the  fifteenth  day  of  July  ; 

On  or  before  the  fifteenth  day  of  September,  or  at  such  other  time  before  the  completion 
of  the  revision  of  the  lists  of  the  parliamentary  borough  or  municipal  borough  to  the  area  of 
which  the  return  relates  as  the  barrister  revising  the  same  shall  appoint  in  that  behalf  for 
the  period  beginning  with  the  preceding  sixteenth  day  of  July,  and  ending  with  the  time 
when  such  return  is  made,  or  as  near  thereto  as  practicable  ; 

And  on  or  before  the  seventh  day  of  January  for  the  period  beginning  with  the  preceding 
fifteenth  day  of  September  or  from  the  time  for  which  the  last  preceding  return  was  made, 
and  ending  with  the  thirty-first  day  of  December  : 

The  registrar  making  any  such  return  shall  be  entitled  to  fees  at  the  rate  specified  in  the 
twenty-eighth  section  of  the  Births  and  Deaths  Registration  Act,  1874,  in  respect  of  the  returns 
therein  mentioned,  and  such  fees  shall  be  paid  by  the  overseers  as  part  of  the  expenses  of 
carrying  into  effect  the  provisions  of  this  Act  with  respect  to  the  lists  of  parliamentary  voters 
and  burgess  lists. 

The  overseers  shall  omit  from  any  list  made  by  them  the  name  of  any  person  who  appears 
from  such  returns  to  be  dead,  and  shall  allow  any  person  who  is  registered  as  a  parliamentary 
voter  of  the  parliamentary  borough  or  enrolled  as  a  burgess  of  the  municipal  borough  to  which 
the  returns  relate  to  inspect  any  such  returns  in  their  custody  at  all  reasonable  times  free  of 
charge. 

12.  The  overseers  of  every  parish  situate  wholly  or  partly  either  in  a  parliamentary  borough 
or  in  a  municipal  borough,  the  whole  or  part  of  the  area  whereof  is  co-extensive  with  or  included 
in  the  area  of  a  parliamentary  borough,  shall  ascertain  from  the  relieving  officer  acting  for  that 
parish  the  names  of  all  persons  who  are  disqualified  for  being  inserted  in  the  lists  of  parliamentary 
voters  or  burgess  lists  for  that  parish  by  reason  of  having  received  parochial  relief,  and  the 
relieving  officer,  upon  application  from  the  overseers,  shall  produce  to  them  at  such  place  within 
the  parish,  and  at  such  time  as  is  required  by  them,  the  books  in  his  possession  containing  the 
names  of  those  persons. 

13.  In  every  parish  situate  wholly  or  partly  either  in   a    parliamentary  borough  or    in  a 
municipal  borough  the  whole  or  part  of  the  area  whereof  is  co-extensive  with  or  included  in  the 
area  of  a  parliamentary  borough,  the  books  containing  the  poor  rates  made  for  the  parish  within 
the  previous  two  years  shall  at  all  reasonable  times  be  open,  free  of  charge,  to  the  inspection  of 
any  person  who  is  registered  as  a  parliamentary  voter  for  the  parliamentary  borough,  or  enrolled 
as  a  burgess  of  the  municipal  borough,  and  any  such  voter  or  burgess  may  make  any  copy  thereof 
or  take  any  extract  therefrom  (1). 

14.  Whereas  by  section  nineteen  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  the 
overseers,  in  making  out  the  poor  rate,  are  required  in  every  case,  whether  the  rate  is  collected 
from  the  owner  or  occupier,  or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of  the 
occupier,  to  enter  in  the  occupier's  column  of  the  rate-book  the  name  of  the  occupier  of  every 
rateable  hereditament,  and  it  is  thereby  declared  that  every  such  occupier  shall  be  deemed  to  be 
duly  rated  for  any  qualification  or  franchise  as  therein  mentioned ;  and  whereas  doubts  have 
been  entertained  as  to  the  application  of  this  enactment,  and  it  is  expedient  to  remove  them  : 
Be  it  therefore  enacted  that  the  recited  enactment  shall  not  be  deemed  to  apply  exclusively  to 
cases  where  an  agreement  has  been  made  under  section  three  of  the  same  Act,  or  where  an  order 
has  been  made  under  section  four  of  the  same  Act,  but  shall  be  of  general  application. 


(!)  As  to  boroughs  purely  municipal,  see  45  &  46  Viet.  c.  50,  s.  144  (7),  (12),  ante,  pp.  313,  314, 
and  Tiiird  Schedule,  Part  I.,  r.  21,  ante,  p.  355. 
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15.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is  co-extensive  with  or  in-  Sees.  15-18. 
eluded  in  the  area  of  a  parliamentary  borough,  the  lists  of  parliamentary  voters  and  the  burgess 
lists  shall  so  far  as  practicable  be  made  out  and  revised  together. 


In  every  such  case  the  overseers  of   every  parish  situate  wholly  or  partly  either  in  the  m^,nJfr 
parliamentary  borough  or  in  the  municipal  borough  shall,  on  or  before  the  last  day  of  July  (*)  together  in  cer- 
in  every  year,  make  out  a  list  of  all  persons  entitled  under  any  right  conferred  by  the  Reform  tain  cases- 
Act,  1832,  or  by  section  three  of  the  Representation  of  the  People  Act,  1867,  to  be  registered  as  ^.*  3  WU1-  4>  °- 
voters  for  the  parliamentary  borough  in  respect  of  the  occupation  of  property  situate  wholly  or  30  &  31  Viet  c. 
partly  within  that  parish,  or  entitled  to  be  enrolled  as  burgesses  of  the  municipal  borough  in       '  8' 
respect  of  the  occupation  of  any  property  so  situate. 

With  respect  to  every  list  so  made  out,  the  following  provisions  shall  have  effect  : 
(1.)  The  lists  shall  be  in  substitution  for  the  lists  of  persons  so  entitled,  which  are  required  to 
be  made  out  under  the  Parliamentary  Registration  Acts  and  the  Municipal  Corpora- 
tion Acts  : 

(2.)  Where  the  parish  is  situate  wholly  or  partly  both  in  the  parliamentary  borough  and  in 
the  municipal  borough,  the  list  for  the  parish  shall  be  made  out  in  three  divisions  : 

Division  One  shall  comprise  the  names  of  the  persons  entitled  both  to  be  registered 
as  parliamentary  voters  under  a  right  conferred  as  aforesaid  and  to  be  enrolled  as 
burgesses  ; 

Division  Two  shall  comprise  the  names  of  the  persons  entitled  to  be  registered  as 
parliamentary  voters  under  a  right  conferred  as  aforesaid,  but  not  to  be  enrolled  as 
burgesses  ; 

Division  Three  shall  comprise  the  names  of  the  persons  entitled  to  be  enrolled  as 
burgesses,  but  not  to  be  registered  as  parliamentary  voters  under  a  right  conferred  as 
aforesaid  : 

(3.)  Each  list  shall  state  the  surname  and  other  name  or  names  of  every  person  whose  name 
is  inserted  therein,  his  place  of  abode,  the  nature  of  his  qualification,  and  the  situation 
and  description  of  the  property  in  respect  of  which  he  Ls  entitled  : 
(4.)  Each  list  shall  be  signed  and  otherwise  dealt  with  in  manner  directed  by  the  Parliamentary 

Registration  Acts  with  respect  to  the  alphabetical  lists  mentioned  in  section  thirteen  of  *»  *  "  v>ct  c.  18. 
the  Parliamentary  Registration  Act,  1843  : 
(5.)  Where  no  part  of  the  parish  is  situate  within  the  municipal  borough,  the  list  for  the 

parish  shall  be  deemed  to  be  a  list  of  voters  for  the  parliamentary  borough  : 
(6.)  Where  no  part  of  the  parish  is  situate  within  the  parliamentary  borough,  the  list  for  the 

parish  shall  be  deemed  to  be  a  burgess  list  for  the  municipal  borough  : 

(7.)  Where  the  list  is  made  out  in  divisions,  Divisions  One  and  Two  shall  be  deemed  to  be 
lists  of  voters  for  the  parliamentary  borough,  and  Divisions  One  and  Three  shall  be 
deemed  to  be  burgess  lists  for  the  municipal  borough  : 

(8.)  The  lists,  and  if  the  lists  are  made  out  in  divisions,  each  division  thereof,  shall,  if  and  so 
far  as  the  local  authority  from  time  to  time  direct,  according  to  convenience  for  use,  be 
framed  in  parts  for  polling  districts  or  wards  ;  and  where  the  polling  districts  and 
wards  are  not  conterminous,  in  such  manner  that  the  parts  may  be  conveniently  com- 
piled or  put  together  to  serve  either  as  lists  for  polling  districts  or  as  ward  lists. 

16.  In  the  case  of  any  parliamentary  borough  in  which  any  persons  are  entitled  to  be  regis-  Jtr^g™^n^t^nd 
tered  as  freemen,  or  under  any  right  other  than  a  right  conferred  by  the  Reform  Act,  1832,  or  2  *  3  Will.  4,  c 
the  third  section  of  the  Representation  of  the  People  Act,  1867,  the  registration  of  such  persons  *^t  3J  Vict  c 
shall  be  carried  out  in  the  manner  directed  by  the  Parliamentary  Registration  Acts,  as  modified  102,  s.  3. 

by  this  Act. 

17.  In  the  case  of  a  parliamentary  borough  which  includes  in  whole  or  in  part  more  municipal  ^^^J^ri™ 
boroughs  than  one,  each  such  municipal  borough  shall,  for  the  purposes  of  this  Act,  be  dealt  pal  boroughs 
with  separately  and  as  if  each  were  the  only  municipal  borough  included  in  whole  or  in  part  in  ^?u^,^^^c 
such  parliamentary  borough,  and  if  any  parish  is  partly  in  one  and  partly  in  another  or  others  borough. 

of  such  municipal  boroughs,  so  much  thereof  as  is  in  any  one  of  such  municipal  boroughs  shall, 
for  the  purposes  of  this  Act,  be  dealt  with  as  a  separate  parish. 

The  town  clerk  of  each  such  municipal  borough  shall,  so  far  as  regards  the  area  of  such 
municipal  borough,  i»sue  the  precepts  and  perform  the  other  duties  to  be  performed  by  the  town 
clerk  under  and  shall  be  the  town  clerk  for  the  purposes  of  the  Parliamentary  Registration  Acts 
and  this  Act. 

18.  The  Municipal  Corporation  Acts  shall  not,  as  to  anything  prior  to  the  completion  of  the 

C)  As  to  purely  municipal  boroughs,  see  45  &  46  Vict.  c.  50,  Third  Schedule,  Part  I.,  r.  1, 
ante,  p.  S54. 
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SeCS.  18—24.  revision  of  the  burgess  lists,  apply  to  any  burgess  list  made  out  under  this  Act,  and  instead 

-  thereof  the  Parliamentary  Registration  Acts,  as  modified  by  this  Act,  shall,  up  to  the  completion 

Acts Sto 'burgess    °^  tlle  revisi°n  °f  tne  burgess  lists,  apply  to  every  such  burgess  list,  as  if  it  were  a  list  of  parlia- 

lists  made  out      mentary  voters  made  out  under  those   Acts,  and  as   if  the  municipal  borough  to  which  such 

burgess  lists  relate  were  a  parliamentary  borough  :  Provided  as  follows  : 

(1.)  Nothing  in  this   Act    shall  authorise  a  person  entered  on  a  burgess  list,  not  being  also 

entered  on  a  list  of  parliamentary  voters,  to  make  any  objection  in  respect  of  a  list  of 

parliamentary  voters,  or  authorise  any  person  entered  on  a  list  of  parliamentary  voters, 

not  being  also  entered  on  a  burgess  list,  to  make  any  objection  in  respect  of  a  burgess  list ; 

(2.)  The  last  day  for  revising  a  burgess  list  made  out  under  this  Act  shall  be  the  twelfth  day 

of  October  (l)  ;  and 
(3.)  The  burgess  lists  when  revised  shall  be  copied  for  the  burgess  roll  in  manner  directed  by 

the  Municipal  Corporation  Acts. 

^'  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is  co-extensive  with  or 
aldermen  or  included  in  the  area  of  a  parliamentary  borough,  the  separate  lists  of  the  persons  entitled  to  be 
not'to^be'bur-  elected  councillors  or  aldermen  of  the  municipal  borough,  though  not  entitled  to  be  on  the  burgess 
gesses  roll,  shall  be  made  out  at  the  same  time  and  in  the  same  manner  as  the  burgess  lists,  and  all  the 

provisions  of  this  Act  with  regard  to  the  burgess  lists  shall  apply  to  those  separate  lists. 
20.  [Abolition  of  assessors  in  certain  municipal  boroughs  (2).] 

Lists  and  21.  If  and  so  far  as  the  local  authority  so  direct,  the  lists  of  parliamentary  voters  and  registers 

registers  may 

be  arranged          of  parliamentary  voters  in  parliamentary  boroughs,  and  the  burgess  lists  and  burgess  rolls  in 

atr  t  mg  t0  municipal  boroughs,  and  the  lists  of  claimants  and  persons  objected  to  in  parliamentary  boroughs 
and  municipal  boroughs  respectively,  or  any  of  those  documents,  shall,  so  far  as  they  relate  to 
persons  qualified  in  respect  of  the  ownership  or  occupation  of  property  (including  persons 
qualified  in  respect  of  lodgings),  be  arranged  in  the  same  order  in  which  the  qualifying  pre- 
mises appear  in  the  rate  book  for  the  parish  in  which  those  premises  are  situate,  or  as  nearly 
thereto  as  will  cause  those  lists,  registers,  and  rolls  to  record  the  qualifying  premises  in  successive 
order  in  the  street  or  other  place  in  which  they  are  situate,  subject  in  the  ca«e  of  a  municipal 
borough  divided  into  wards  to  the  division  of  the  burgess  roll  into  ward  lists.  The  local  authority 
in  this  Act  means  as  regards  a  parliamentary  borough  the  authority  having  power  to  divide  the 
parliamentary  borough  into  polling  districts,  and  as  regards  a  municipal  borough  the  council  of 
the  municipal  borough. 

Claim  by  lodger       22.  Where  a  person  is  entered  in  respect  of  lodgings  on  the  register  of  voters  for  the  time  being 
lodgings  in  sue-  *n  f°rce>  an(i  desires  to  be  entered  on  the  next  register  in  respect  of  the  same  lodgings,  he  may 
cessive  years.       claim  to  be  so  entered  by  sending  notice  of  his  claim  to  the  overseers  of  the  parish  in  which  his 
lodgings  are  situate  on  or  before  the  twenty-fifth  day  of  July. 

The  overseers  shall  on  or  before  the  last  day  of  July  make  out  a  list  of  all  persons  so  claiming, 
and  if  they  have  reasonable  cause  to  believe  that  any  person  whose  name  is  entered  on  the  lint  is 
not  entitled  to  be  registered  or  is  dead,  shall  add  in  the  margin  of  the  list  opposite  his  name  the 
words  "  objected  to  "  or  "  dead,"  as  the  case  may  be. 

The  lists  so  made  out  shall  be  signed,  published,  and  otherwise  dealt  with  in  the  same  manner 

6  &  7  Viet.  c.  18.  as  the  alphabetical  lists  mentioned  in  section  thirteen  of  the  Parliamentary  Registration  Act, 

1843,  and  shall  for  the  purposes  of  the  Parliamentary  Registration  Acts  be  deemed  to  be  lists  of 

voters,  and  the  provisions  of  the  Parliamentary  Registration  Acts  as  to  objections  shall  apply  to 

such  lists,  and  the  persons  against  whose  names  the  overseers  have  so  written  the  words  "  objected 

to  "  or  "  dead,"  shall  be  deemed  to  be  duly  objected  to. 

Declaration  of          23.  In  the  case  of  a  person  claiming  to  vote  as  a  lodger,  the  declaration  annexed  to  his  notice 

rlma  faci^evi     °^  c^a^m  shall,  for  the  purposes  of  revision,  be  primu  facie  evidence  of  his  qualification, 
donee.  24.  Any  person  who  is  entered  on  any  list  of  voters  for  a  parliamentary  borough  or  any 

Declarations  as    burgess  list,  subject  to  revision  under  this  Act,  for  a  municipal  borough,  and  whose  name  or  pl;iw 
tiun.  of  abode  or  the  nature  of  whose  qualification  or  the  name  or  situation  of  whose  qualifying 

property  is  not  correctly  stated  in  such  list,  or  in  respect  of  whom  there  is  any  other  error  or 
omission  in  the  said  list,  may,  whether  he  has  received  a  notice  of  objection  or  not,  if  he  thinks 
fit,  make  and  subscribe  a  declaration  in  the  form  in  that  behalf  in  the  schedule  to  this  Act,  or  as 
near  thereto  as  the  circumstances  will  admit,  before  any  justice  of  the  peace  or  any  commissioner 
or  other  person  authorised  to  administer  oaths  in  the  Supreme  Court  of  Judicature  (3). 

The  declaration  shall  be  duly  dated  and  shall  on  or  before  the  twelfth  day  of  September  be 

0)  As  to  purely  municipal  boroughs,  see  45  &  46  Viet.  c.  50,  Third  Schedule,  Part  I.  rr.  10,  25 
ante,  p.  355. 

(»)  Repealed.     45  &  46  Viet.  c.  50,  s.  5,  ante,  p.  269. 

(:i)  See  I'orrctt  v.  Lord,  L.  R.  5  C.  P.  D.  65,  49  L.  J.  C.  P.  176,  42  L.  T.  N.  S.  28,  28  W.  R, 
393. 
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sent  to  the  town  clerk,  who  forthwith  shall  indorse  on  the  declaration  a  memorandum  signed  or  gees  24-28 

initialed  by  him,  stating  the  date  when  he  received  it,  and  naming  the  declarant,  and  the  list  to  

which  the  declaration  refers,  and  shall  deliver  all  such  declarations  to  the  revising  barrister  at  his 
first  court. 

If  the  declaration  is  sent  as  aforesaid  in  due  time  (of  which  the  said  indorsement  shall  be 
primd  facie  proof),  the  revising  barrister  shall  receive  the  declaration  as  evidence  of  the  facts 
declared  to,  and  that  without  proof  of  the  signature  of  the  declarant,  or  of  the  justice,  commis- 
sioner, or  person  before  whom  the  declaration  purports  to  have  been  subscribed,  unless  he  has 
good  reason  to  doubt  the  genuineness  of  any  signature  thereto. 

The  declaration  shall  be  open  free  of  charge  to  public  inspection  at  the  office  of  the  said  town 
clerk,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in 
the  afternoon  of  any  day  except  Sunday,  before  the  fifteenth  day  of  September,  and  he  shall 
deliver  copies  thereof  on  application  and  payment  of  the  price  of  fourpence  per  folio  of  seventy- 
two  words. 

25.  If  any  person  falsely  or  fraudulently  signs  any  such  declaration  as  last  aforesaid,  or  any  Penalty  for  falsa 
declaration  either  as  claimant  or  witness  in  respect  of  a  claim  to  vote  as  a  lodger  in  the  name  of  declaration- 
any  other  person,  whether  that  person  is  living  or  dead,  or  in  a  fictitious  name,  or  sends  as 

genuine  any  false  or  falsified  declaration  knowing  the  same  to  be  false  or  falsified,  or  knowingly 
and  wilfully  makes  any  false  statement  of  fact  in  any  declaration  of  the  nature  aforesaid,  he  shall 
be  guilty  of  a  misdemeanor  and  punishable  by  fine  or  by  imprisonment  for  a  term  not  exceeding 
one  year,  and  the  revising  barrister  shall  have  power  to  impound  the  declaration. 

26.  The  notice  required  by  the  seventeenth  and  twentieth  sections  of  the  Parliamentary  Notice  of  objec- 
Registration  Act,  1843,  to  be  given  to  persons  objected  to  in  boroughs  for  the  purposes  of  the  S^ifi^^^nda 
revision  of  the  lists  of  voters  for  a  parliamentary  borough,  and  the  burgess  lists  for  a  municipal  of  objection,  Ac. 
borough  whose  burgess  lists  are  revised  under  this  Act,  shall  state  specifically  the  ground  or  53  \?  2$*'  °" 18f 
grounds  of  objection,  and  sections  seven  and  eight  of  the  County  Voters  Registration  Act,  1865,  .-*  *  29_Vict.  c. 
shall  extend  to  such  objections.  ' 8S"  ' 

27.  For  the  purposes  of  the  revision  of  the  lists  of  voters  for  a  parliamentary  borough,  and  the  Revision  of  list* 
burgess  lists  for  a  municipal  borough  whose  burgess  lists  are  revised  under  this  Act — 

(1.)  An  objection  may  be  withdrawn  by  a  notice  to  that  effect  in  writing,  signed  by  the  Objections  may 
objector,  and  given  to  the  person  objected  to  and  to  the  town  clerk  not  less  than  seven 
days  before  the  day  which  shall  be  appointed  for  the  holding  of  the  first  court  of  revision 
of  the  list  to  which  the  objection  relates  : 

(2.)  Any  objection  by  a  qualified  objector  may,  after  his  death,  be  revived  by  any  other  person  Reviver  of  objec- 
qualified  to  have  made  the  objection  originally  by  a  notice  to  that  effect  in  writing  0^>°st°n  deati  °* 
signed  by  him,  and  given  to  the  person  objected  to  and  to  the  town  clerk  at  or  before 
the  time  of  the  revision  of  the  entry  to  which  the  objection  relates  : 

A  person  reviving  an  objection  shall  be  deemed  to  have  made  the  objection  originally, 
and  he  shall  be  responsible  in  respect  thereof,  and  the  proceedings  thereon  shall  be 
continued  accordingly : 

(3.)  Where  objection  is  made  otherwise  than  by  an  overseer  to  any  person  whose  name  appears  Costs  of  objec- 
on  a  list  of  voters  or  burgesses  and  the  name  is  retained  on  the  list,  the  revising  barrister  tlonfl- 
shall,  unless  he  is  of  opinion  that  the  objection  was  reasonably  made  either  because  of  a 
defect  or  error  in  the  entry  to  which  the  objection  relates,  or  because  of  a  difficulty  in 
verifying  or  identifying  the  particulars  comprised  in  such  entry,  or  unless  the  objection 
is  duly  withdrawn,  or  unless  for  some  other  special  reason  he  otherwise  determines, 
order  costs  not  exceeding  forty  shillings  to  be   paid  by  the  objector  to  the  person 
objected  to. 

28.  A  revising  barrister  shall,  with  respect  to  the  lists  of  voters  for  a  parliamentary  borough  Duties  and 
and  the  burgess  lists  for  a  municipal  borough  which  he  is  appointed  to  revise,  perform  the  duties  ^o 

and  have  the  powers  following  : 

(1.)  He  shall  correct  any  mistake  which  is  proved  to  him  to  have  been  made  in  any  list  (*) : 

(~2.)  He  may  correct  any  mistake  which  is  proved  to  him  to  have  been  made  in  any  claim  or 
notice  of  objection  (x) : 

(3.)  He  shall  expunge  the  name  of  every  person,  whether  objected  to  or  not,  whose  qualifica- 
tion as  stated  in  any  list  is  insufficient  in  law  to  entitle  such  person  to  be  included 
therein  : 

(4.)  He  shall  expunge  the  name  of  every  person  who,  whether  objected  to  or  not,  is  proved  to 
the  revising  barrister  to  be  dead  : 

(')  See  Pickard  v.  Baylis,  L.  R.  5  C.  P.  D.  235,  49  L.  J.  C.  P.  182,  41  L.  T.  N.  S.  509,  28 
\V.  R.  256  ;  and  Porrett  \.  Lord,  ante,  p.  1284. 
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Section  28  (5-)  Where  an  entry  in  any  list  and  an  entry  in  a  return  made  to  the  overseers  of  deaths 
appear  to  relate  to  the  same  person,  the  revising  barrister  shall  inquire  whether  such 
entries  relate  to  the  same  person,  and  on  proof  being  made  to  him  that  the  entries 
relate  to  the  same  person  shall  expunge  the  entry  in  the  list  therefrom  : 

(6.)  The  revising  barrister  shall  expunge  the  name  of  every  person,  whether  objected  to  or 
not,  whose  name  or  place  of  abode,  or  the  nature  of  whose  qualification,  or  the  name 
or  situation  of  whose  qualifying  property  if  the  qualification  is  in  respect  of  property, 
or  any  other  particulars  respecting  whom  by  law  required  to  be  stated  in  the  list,  is  or 
are  either  wholly  omitted  or  in  the  judgment  of  the  revising  barrister  insufficiently 
described  for  the  purpose  of  being  identified,  unless  the  matter  or  matters  so  omitted 
or  insufficiently  described  be  supplied  to  the  satisfaction  of  the  revising  barrister  before 
he  shall  have  completed  the  revision  of  the  list  in  which  the  omission  or  insufficient 
description  occurs,  and  in  case  such  matter  or  matters  shall  be  so  supplied,  he  shall 
then  and  there  insert  the  same  in  such  list  (l) : 

(7.)  He  shall  expunge  the  name  of  every  person,  whether  objected  to  or  not,  where  it  is 
proved  to  the  revising  barrister  that  such  person  was,  on  the  last  day  of  July  then  next 
preceding,  incapacitated  by  any  law  or  statute  from  voting  at  an  election  for  the 
parliamentary  borough  or  an  election  for  the  municipal  borough,  as  the  case  may  be,  to 
which  the  list  relates  : 

(8.)  Before  expunging  from  a  list  the  name  of  any  person  not  objected  to,  the  revising  barrister 
shall  cause  such  notice  if  any,  as  shall  appear  to  him  necessary  or  proper  under  the 
circumstances  of  the  proposal  to  expunge  the  name,  to  be  given  to  or  left  at  the  usual 
or  last  known  place  of  abode  of  such  person  : 

(9.)  Subject  as  herein  and  otherwise  by  law  provided,  the  revising  barrister  shall  retain  the 
name  of  every  person  not  objected  to,  and  also  of  every  person  objected  to,  unless  the 
objector  appears  by  himself  or  by  some  person  on  his  behalf  in  support  of  his  objection  : 

(10.)  If  the  objector  so  appears  the  revising  barrister  shall  require  him,  unless  he  is  an  over- 
seer, to  prove  that  he  gave  the  notice  or  notices  of  objection  required  by  law  to  be 
given  by  him,  and  to  give  primd  facie  proof  of  the  ground  of  objection,  and  for  that 
purpose  may  himself  examine  and  allow  the  objector  to  examine  the  overseers  or  any 
other  person  on  oath  touching  the  alleged  ground  of  objection,  and  unless  such  proof 
is  given  to  his  satisfaction  shall,  subject  as  herein  and  otherwise  by  law  provided, 
retain  the  name  of  the  person  objected  to  : 

An  objection  made  under  this  Act  by  overseers  shall  be  deemed  to  cast  upon  the 
person  objected  to  the  burden  of  proving  his  right  to  be  on  the  list : 

The  primd  facie  proof  shall  be  deemed  to  be  given  by  the  objector  if  it  is  shown  to 
the  satisfaction  of  the  revising  barrister  by  evidence,  repute,  or  otherwise  that  there  is 
reasonable  ground  for  believing  that  the  objection  is  well  founded,  and  that  by  reason 
of  the  person  objected  to  not  being  present  for  examination,  or  for  some  other  reason, 
the  objector  is  prevented  from  discovering  or  proving  the  truth  respecting  the  entry 
objected  to  : 

(11.)  If  such  proof  is  given  by  the  objector  as  herein  prescribed,  or  if  the  objection  is  by  over- 
seers, then  unless  the  person  objected  to  appears  by  himself  or  by  some  person  on  his 
behalf,  and  proves  that  he  was  entitled  on  the  last  day  of  July  then  next  preceding  to 
have  his  name  inserted  in  the  list  in  respect  of  the  qualification  descrihed  in  such  list, 
the  revising  barrister  shall  expunge  the  name  of  the  person  objected  to  : 

(12.)  Where  the  matter  stated  in  a  list  or  claim,  or  proved  to  the  revising  barrister  in  relation 
to  any  alleged  right  to  be  on  any  list,  is  in  the  judgment  of  the  revising  barrister 
insufficient  in  law  to  constitute  a  qualification  of  the  nature  or  description  stated  or 
claimed,  but  sufficient  in  law  to  constitute  a  qualification  of  some  other  nature  or 
description,  the  revising  barrister,  if  the  name  is  entered  in  a  list  for  which  such  true 
qualification  in  law  is  appropriate,  shall  correct  such  entry  by  inserting  such  qualifica- 
tion accordingly,  and  in  any  other  case  shall  insert  the  name  with  such  qualification 
in  the  appropriate  list,  and  shall  expunge  it  from  the  other  list,  if  any,  in  which  it  is 
entered : 

(13.)  Except  as  herein  provided,  and  whether  any  person  is  objected  to  or  not,  no  evidence 
shall  be  given  of  any  other  qualification  than  that  which  is  described  in  the  list  or 
claim,  as  the  case  may  be,  nor  shall  the  revising  barrister  be  at  liberty  to  change  the 
description  of  the  qualification  as  it  appears  in  the  list  except  for  the  purpose  of  more 
clearly  and  accurately  defining  the  same  : 

O  See  note,  ante,  p.  1285. 
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(14.)  Where  the  name  of  any  person  appears  to  be  entered  more  than  once  as  a  parliamentary  SeCS.  28-30. 

voter  on  the  lists  of  voters  for  the  same  parliamentary  borough,  or  more  than  once  

as  a  burgess  on  the  burgess  lists  for  the  same  municipal  borough,  the  revising  barrister 
shall  inquire  whether  such  entries  relate  to  the  same  person,  and  on  proof  being  made 
to  him  that  such  entries  relate  to  the  same  person  shall  retain  one  of  the  entries  for 
voting,  and  place  against  the  other  or  others  a  note  to  the  effect  that  the  person  is  not 
entitled  to  vote  in  respect  of  the  qualification  therein  contained  for  the  parliamentary 
borough  or  for  the  municipal  borough,  as  the  case  may  be,  he  being  on  the  list  for 
voting  in  respect  of  another  qualification  : 

Any  such  person  may,  by  notice  in  writing  delivered  to  the  revising  barrister  at  the 
opening  of  his  first  revision  court,  select  the  entry  to  be  retained  for  voting,  and  in 
making  such  selection  may  select  one  entry  to  be  retained  for  voting  for  the  parlia- 
mentary borough,  and  another  entry  to  be  retained  for  voting  as  a  burgess  for  the 
municipal  borough,  but  if  he  does  not  make  any  selection  the  entry  to  be  so  retained 
shall  be  selected  by  the  revising  barrister,  except  in  the  case  of  freemen,  in  which  case 
the  entry  to  be  retained  by  the  revising  barrister  for  voting  shall  be  that  on  the  free- 
men's list. 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the  validity  of  the  qualification 
for  which  the  parliamentary  voter  or  burgess  is  on  the  list  for  voting,  recourse  may  be 
had  for  supporting  the  right  of  the  voter  or  burgess  to  be  on  the  parliamentary  register 
or  burgess  roll  for  voting  to  any  other  qualification  of  such  person  appearing  on  the 
register  or  burgess  roll : 

Provided  always,  that  in  the  case  of  a  municipal  borough  divided  into  wards  a  vote 
given  in  or  the  right  to  vote  in  one  ward  shall  not  be  supported  by  a  qualification 
appearing  on  the  burgess  roll  for  some  other  ward  : 

(15.)  Where  a  list  is  made  out  in  divisions  the  revising  barrister  shall  place  the  name  of  any 
person  in  the  division  in  which  it  should  appear  according  to  the  result  of  the  revision, 
regard  being  had  to  the  title  of  the  person  to  be  on  the  list  both  as  a  parliamentary 
voter  and  as  a  burgess,  or  only  in  one  of  those  capacities,  and  shall  expunge  the  name 
from  the  other  division  (if  any)  in  which  it  appears. 
This  section  shall,  as  regards  every  parliamentary  borough  and  every  municipal  borough 

whose  burgess  lists  are  revised  under  this  Act,  take  effect  instead  of  section  forty  of  the  Parlia-  6  <fc  7  Viet.  c.  18, 

mentary  Registration  Act,  1843. 

29.  The  provisions  of  the  fifty-first  section  of  the  Parliamentary  Registration  Act,  1843,  ^^^fjjj.* 
relating  to  the  power  of  the  revising  barrister  to  fine  overseers  for  neglect  of  duty,  shall  extend  neglect  of  duty, 
to  every  wilful  refusal,  neglect,  or  breach  of  duty  on  the  part  of  overseers  in  the  execution  of  6  &  7  Viet.  c.  18, 
this  Act. 

30.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is  co-extensive  with  or  Expenses  and 
included  in  the  area  of  a  parliamentary  borough,  the  expenses  properly  incurred  by  the  town 

clerk  (including  in  his  expenses  the  matters  mentioned  in  section  thirty-one  of  the  Representa- 
tion of  the  People  Act,  1867),  and  the  expenses  properly  incurred  by  the  overseers  in  carrying  30  *  31  Jict-  c- 
into  effect  the  provisions  of  this  Act  with  respect  to  the  lists  of  parliamentary  voters  and  burgess 
lists,  and  all  moneys  received  in  respect  of  any  of  those  lists,  or  in  respect  of  any  fine  imposed 
by  the  revising  barrister  on  the  revision  of  the  lists,  shall  be  respectively  paid  and  applied  as 
follows : 

(1.)  If  the  area  of  the  parliamentary  borough  and  the  area  of  the  municipal  borough  are 
co-extensive,  one  half  of  the  expenses  shall  be  defrayed  in  the  manner  provided  by  the 
Parliamentary  Registration  Acts  as  expenses  incurred  thereunder,  and  the  other  half 
shall  be  defrayed  out  of  the  borough  fund,  and  one  half  of  the  moneys  received  as  afore- 
said shall  be  applied  in  the  manner  directed  in  those  Acts,  and  the  other  half  shall  be 
paid  to  the  borough  fund  : 

(2.)  In  all  other  cases  the  expenses  and  receipts  in  respect  of  the  area  common  to  the  parlia- 
mentary borough  and  to  a  municipal  borough  shall,  as  to  one  half  thereof,  be  defrayed 
and  applied  as  expenses  and  receipts  under  the  Parliamentary  Registration  Acts,  and 
shall  as  to  the  other  half  thereof  be  defrayed  out  of  and  paid  to  the  borough  fund  of 
such  municipal  borough  : 

And  the  expenses  and  receipts  in  respect  of  an  area  exclusively  parliamentary  shall 
be  defrayed  and  applied  as  expenses  and  receipts  under  the  Parliamentary  Registration 
Acts: 

And  the  expenses  and  receipts  of  an  area  exclusively  municipal  shall  be  defrayed  out 
of  and  paid  to  the  borough  fund  of  the  municipal  borough  comprising  such  area  : 

Any  expenses  and  receipts  incurred  or  arising  in  respect  of  more  than  one  such  area 
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SeCS.  30—37.  shall  be  apportioned  between  the  several  areas  in  respect  of  which  they  are  incurred  or 

arise,  in  the  proportion  as  nearly  as  may  be  in  which  the  same  are  incurred  and  arise  in 
respect  of  the  several  areas,  regard  being  had  to  the  number  of  parliamentary  voters  or 
burgesses  in  each  area,  or  any  other  circumstances  occasioning  the  expenses  or  giving 
rise  to  the  receipts : 

The  revising  barrister  shall,  as  part  of  the  business  of  the  revision,  determine,  if 
necessary,  in  respect  of  what  area  or  areas  any  expenses  or  receipts  are  incurred  or  arise, 
and  how  much  thereof  is  attributable  to  each  area. 

The  remuneration  of  the  revising  barrister  shall  be  paid  as  heretofore  under  the  Parliamentary 
Registration  Acts  :  Provided  always,  that  in  the  case  of  a  municipal  borough  whose  burgess  lists 
are  revised  under  this  Act,  there  shall  be  paid  out  of  the  borough  fund  to  the  revising  barrister, 
by  way  of  additional  remuneration  in  respect  of  his  additional  work  on  account  of  the  municipal 
revision  for  such  municipal  borough,  a  remuneration  at  the  rate  mentioned  in  the  third  section  of 
22  Viet.  c.  35,  s.  3.  the  Municipal  Corporation  Act,  1859  (l). 

Delivery  and  31.  The  lists,  if  made  out  in  divisions  under  this  Act,  shall  when  revised  be  delivered  to  the 

v^sed  ifsts  ^        town  clerk  to  whom  in  respect  of  the  area  to  which  the  lists  relate  revised  parliamentary  lists 
ought  to  be  delivered. 

The  revising  barrister  shall  as  part  of  the  business  of  the  revision,  at  the  request  of  the  town 
clerk  of  any  municipal  borough  the  whole  or  part  of  the  area  of  which  is  co-extensive  with  or 
included  in  the  area  of  a  parliamentary  borough,  sign  and  deliver  to  him  a  duplicate  of  the 
whole  or  part  of  any  revised  list  made  out  in  divisions  and  relating  to  that  municipal  borough. 

Every  such  duplicate  shall  be  prepared  by  the  town  clerk  at  whose  request  it  is  so  signed,  and 
shall  be  kept  by  himvfor  use  for  municipal  purposes. 

Commencement  32.  The  register  made  up  from  revised  lists  under  the  Parliamentary  Registration  Acts  and 
parliamentary  *n*s  J^c*i  °^  voters  f°r  anv  parliamentary  borough  shall  come  into  operation  on  the  first  day  of 
register.  January  next  after  the  revision,  and  shall  continue  in  operation  for  the  year  commencing  with 

such  first  day  of  January. 

Commencement       33.  The  burgess  roll  made  up  from  revised  lists  under  this  Act  of  burgesses  for  any  municipal 

and  dxiration  of   ,  1.1.11  •    i.  j.-  ii_     ^     *.  j          r   -NT  i  «•.       *.t. 

burgess  roll.         borough  shall  come  into  operation  on  the  first  day  of  November  next  after  the  revision,  and 

shall  continue  in  operation  for  the  year  commencing  with  such  first  day  of  November. 

34.  [Certain  expressions  in  38  &  39  Viet.  c.  40,  to  refer  to  new  burgess  roll  or  ward  list  (2).] 
Appeal  and  cor-       35.  Where  burgess  lists  are  revised  under  this  Act,  the  provisions  of  the  Parliamentary  Regis- 
gcss'roll' where    ^ration  Acts  as  to  appeal  from  the  decision  of  the  revising  barrister  shall  apply  to  a  decision  on 
burgess  lists  are_  the  revision  of  the  burgess  lists,  and  the  provisions  of  the  said  Acts  as  to  the  alteration  or 
revised  under  ,.          ...  ...  ,.,  a         >  j.i_     ri        L    *    »  i    i.    n 

this  Act.  correction  of  the  register  in  pursuance  of  any  judgment  or  order  of  the  Court  or  Appeal  shall 

apply  to  the  alteration  or  correction  of  the  burgess  roll  made  up  from  the  burgess  lists  as  if  it 
were  a  register  of  parliamentary  voters,  except  that  the  notice  of  the  judgment  or  order  shall  be 
given  to  the  town  clerk  having  the  custody  of  the  burgess  roll,  and  the  alteration  or  correction 
shall  be  made  and  signed  by  him  (3). 

Power  for  revis-       36.  A  revising  barrister  may  by  summons  under  his  hand  require  any  person  to  attend  at  the 

on  wit-*0    Court  and  give  evidence  or  produce  documents  for  the  purpose  of  the  revision,  and  any  person 

nesses.  who  after  the  tender  to  him  of  a  reasonable  amount  for  his  expenses  fails  so  to  attend,  or  who 

fails  to  answer  any  question  put  to  him  by  the  revising  barrister  in  pursuance  of  this  section,  or 

to  produce  any  document  which  he  is  required  in  pursuance  of  this  section  to  produce,  shall  be 

liable  to  pay  such  fine  not  exceeding  five  pounds  as  may  be  imposed  by  the  revising  barrister, 

and  such  fine  may  be  recovered,  and  when  recovered  shall  be  applied  in  like  manner  as  any 

other  fine  imposed  by  the  revising  barrister  under  the  Parliamentary  Registration  Acts. 

Appeal  where  37.  If  any  person  feels  aggrieved  by  a  revising  barrister  neglecting  or  refusing  to  state  any 

rirtlrnealflctsor  case>  ne  m&J>  within  one  month  after  such  neglect  or  refusal,  apply  to  the  High  Court  of 

refuses  to  state    Justice  upon  affidavit  of  the  facts  for  a  rule  calling  on  the  revising  barrister,  and  also  on  the 

person,  if  any,  in  whose  favour  the  decision  from  which  the  applicant  desires  to  appeal  was 

given,  to  show  cause  why  a  rule  should  not  be  made  directing  the  appeal  to  be  entertained 

and  the  case  to  be  stated,  and  thereupon  the  High  Court,  or  any  judge  thereof  in  chambers,  may 

make  such  rule  to  show  cause,  and  make  the  same  absolute,  or  discharge  it  with  or  without  pay- 

(')  See  now  45  &  46  Viet.  c.  50,  s.  30  (15),  and  Fourth  Schedule,  ante,  pp.  278  and  358. 

(*)  Repealed,  45  &  46  Viet.  c.  50,  s.  5,  ante,  p.  269 ;  but  see  Third  Schedule,  Part  II.  r.  18, 
of  that  statute,  ante  p.  357. 

(3)  By  Supreme  Court  of  Judicature  Act,  1881,  44  &  45  Viet.  c.  68,  s.  14,  the  jurisdiction  of 
the  High  Court  of  Justice  to  decide  questions  of  law,  upon  appeal  or  otherwise,  under  this  Act 
or  any^Act  amending  the  same,  shall  henceforth  be  final  and  conclusive,  unless  in  any  case  it 
shall  seem  fit  to  the  said  High  Court  to  give  special  leave  to  appeal  therefrom  to  Her  Majesty's 
Court  of  Appeal  whose  decision  in  such  case  shall  be  final  and  conclusive. 
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ment  of  costs  as  seems  just,  and  the  revising  barrister  on  being  served  with  any  such  rale  absolute  Sees.  37-43. 

shall  state  the  case  accordingly,  and  the  case  shall  be  stated  and  the  appeal  entertained  and  

heard,  notwithstanding  any  limitations  of  time  or  place  contained  in  the  Parliamentary  Registration 

Act,  1843.  6  *  7  Vict-  c- 18- 

38.  The  costs  of  an  appellant  against  a  decision  of  a  revising  barrister  may,  if  the  appeal  is  Costs  of  appeal 
successful,  be  ordered  by  the  Court  hearing  the  appeal  to  be  paid  by  the  clerk  of  the  peace  or 

town  clerk  named  as  respondent  in  the  said  appeal,  whether  he  shall  or  shall  not  appear  before 
the  said  Court  in  support  of  the  decision. 

For  enabling  an  appellant  to  obtain  such  an  order  he  may  at  or  before  the  time  of  making  his 
declaration  of  appeal  under  section  forty-two  of  the  Parliamentary  Registration  Act,   1843,  6  *  7  vict-  *• 18- 
require  the  revising  barrister  to  name  the  clerk  of  the  peace  for  the  county  or  the  town  clerk  for 
the  parliamentary  borough  or  municipal  borough,  as  the  case  may  be,  to  which  the  appeal  relates 
to  be  respondent  in  the  appeal. 

The  revising  barrister  if  so  required  shall,  and  in  any  case  may,  name  such  clerk  of  the  peace 
or  town  clerk,  as  the  case  may  be,  to  be  respondent  in  an  appeal,  either  alone  or  in  addition  to 
any  other  person  referred  to  in  section  forty-three  of  the  Parliamentary  Registration  Act,  1843.  6  <t  ~  Vict  c.  18, 

The  expenses  properly  incurred  by  a  clerk  of  the  peace  or  town  clerk  as  respondent,  including 
any  costs  which  he  may  be  ordered  to  pay  to  the  appellant  in  any  such  appeal,  shall  be  allowed 
to  him  as  part  of  the  expenses  incurred  by  him  in  respect  of  the  revision  of  the  list  to  which  the 
appeal  relates.  The  term  "expenses  "  in  this  section  shall  include  all  matters  mentioned  in 
section  thirty-one  of  the  Representation  of  the  People  Act,  1867.  30  &  31  Vict.  c. 

The  costs  of  an  appeal  against  a  decision  of  a  revising  barrister  shall  be  in  the  discretion  of  A  "' 8' 
the  Court  hearing  the  appeal,  subject,  except  as  aforesaid,  to  the  proviso  contained  in  section 
seventy  of  the  Parliamentary  Registration  Act,  1843.  *  *  "  Vict.  c.  18, 

39.  The  authority  having  power  to  make  rules  for  regulating  the  practice  and  procedure  in  powgr  ^  n^e 
Her  Majesty's  High  Court  of  Justice  may  from  time  to  time  make,  and  when  made  alter  and  rules  for  pro- 
annul,  rules  for  regulating  the  practice  and  procedure  in  the  Courts  of  revising  barristers  for  the  revjgjjj^  Courts 
purposes  of  the  Parliamentary  Registration  Acts  and  of  this  Act 

All  rules  made  under  this  section  shall  be  laid  before  each  House  of  Parliament  within  forty  Rules  to  be  laid 
days  next  after  the  same  are  made,  if  Parliament  is  then  sitting,  and  if  not,  within  forty  days  ment, 
after  the  beginning  of  the  then  next  sitting  of  Parliament,  and  if  an  address  is  presented  to  Her 
Majesty  by  either  of  the  said  Houses  within  the  next  subsequent  forty  days  on  which  the  said 
House  shall  have  sat  praying  that  any  such  rule  be  annulled,  Her  Majesty  may  by  Order  in 
Council  annul  the  same,  and  any  rule  so  annulled  shall  thenceforth  be  of  no  effect,  but  without 
prejudice  to  the  validity  of  any  proceedings  in  the  meantime  taken  thereunder. 

All  such  rules  shall  while  in  force  have  effect  as  if  enacted  in  this  Act. 

40.  The  provisions  of  section  one  hundred  and  one  of  the  Parliamentary  Electors  Registration  Service  of 
Act,  1843,  as  to  the  service  of  notices  shall  apply  to  the  service  of  notices  under  this  Act.  6  &  7  Vict  c  18, 

The  term  "notice"  in  the  Parliamentary  Registration  Acts  and  this  Act  shall  include  any  s.  101. 
document  required  to  be  sent  or  delivered. 

41.  [Application  of  35  &  36  Vict.  c.  33,  s.  13  (]).] 

42.  [Saving  for  existing  registers  and  burgess  rolls  (2).] 

43.  Nothing  in  this  Act  shall  affect  the  provisions  contained  in  section  seventy  -eight  of  the  ^j     {°T&  3 
Reform  Act,  1832. 

SCHEDULE. 

FORM  (A.)  (3). 

FORM  of  PRECEPT  of  the  TOWN  CLERK  or  other  OFFICER  issuing  the  PRECEPT  to  the  OVERSEERS 
of  any  PARISH  situate  wholly  or  partly  in  a  PARLIAMENTARY  BOROUGH,  or  in  a  MUNICIPAL 
BUKOUGH  the  whole  or  part  of  the  Area  of  which  is  co-extensive  with  or  included  in  the 
Area  of  a  PARLIAMENTARY  Bi  ROUGH. 

t  Parliamentary  borough  "\  To  the  overseers  of  the  poor  of  the  parish  of  [or 

of  t  (^township  of] 

Municipal  borough  of  *  j 
to  wit. 

In  pursuance  of  the  provisions  of  tbe  Parliamentary  and  Municipal  Registration  Act,  1878, 
and  the  Acts  therein  referred  to,  I  require  your  attention  to  the  following  : 

(*>  Repealed,  45  &  46  Vict.  c.  50,  s.  5,  but  see  now  section  72  of  that  statute,  ante,  p.  288. 

('-)  Repealed  by  Statute  Law  Revision  Act,  1883. 

(3)  See  sections  8  and  24,  ante,  pp.  1281,  1284. 

"f  Omit  part  between  crosses  if  no  part  of  parish  is  in  a  parliamentary  borough. 

*  Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  municipal  borough. 
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Schedule.  Instructions. 
-       On  or  before  the  twentieth  day  of  June  you  are  to  publish  a  notice  [or  notices],  signed  by  you 

iii°thi7schedule  according  to  the  form  marked  B.  among  the  printed  forms  herewith  sent. 

must  be  sent.  The  manner  in  which  you  are  required  to  publish  that  notice  is  as  follows  ;  (that  is  to  say), 

you  are  to  fix  one  of  the  printed  copies  (each  copy  being  tirst  signed  by  you),  on  or  near  the  out- 
side of  the  outer  door  or  of  the  outer  wall  near  the  door  of  every  church  and  public  chapel  in 
your  parish  [or  township],  including  chapels  which  do  not  belong  to  the  Established  Church,  and 
also  in  some  public  and  conspicuous  position  on  or  near  every  post  office  or  telegraph  office 
occupied  by  or  on  behalf  of  Her  Majesty's  Postmaster-General,  and  every  public  or  municipal  or 
parochial  office  in  your  parish  [or  township],  or  if  there  is  no  such  church,  chapel,  or  office,  then 
in  some  public  situation  in  your  pariah  [or  township],  and  it  must  remain  there  during  a  period 
including  two  Sundays  at  the  least. 

Note.—  Form  C.        Where  any  poor  rate  was  on  the  first  day  of  June  due  from  an  occupier  in  respect  of  any 

in  this  schedule  premjses  capable  of  conferring  the  franchise  for  the  said  f  parliamentary  *orf  municipal* 
borough,  jou  are  on  or  before  the  twentieth  day  of  June  to  give  to  that  occupier  a  notice  in  the 
form  marked  C.  sent  herewith,  by  delivering  it  to  the  occupier,  or  leaving  it  at  his  last  or  usual 
place  of  abode,  or  with  some  person  on  the  premises  in  respect  of  which  the  rate  is  payable  and 
in  case  no  such  person  can  be  found,  then  by  affixing  the  notice  upon  some  conspicuous  part  of 
such  premises.  You  need  not  give  this  notice  if  the  rate  has  been  previously  duly  demanded  by 
a  demand  note  served  in  the  like  manner  as  the  last-mentioned  notice. 

When  a  borough       Qn  or  before  the  twenty-second  day  of  July  next  you  are  to  make  out  a  list  containing  the 

Iatf™s,!,'Hi?.!^s   name  and  place  of  abode  of  every  person  who  has  not  paid  on  or  before  the  twentieth  day  of  the 
a,  septirjtie  Kite  »  •  »    T  T  i        *  *  •       «  ir  •  -.LI  • 

and  not  as  part    same  mouth  all  poor  rates  which  have  become  due  from  him  in  respect  of  any  premises  within 

of  the  poor  rate,  your  parish  [or  township]  before  the  fifth  day  of  January  last,  and  you  are  to  keep  that  list  to 

j^e  Precept          be  perused  by  any  person  gratis  at  any  time  between  10  a.m.  and  4  p.m.  on  any  day  except 

altered  accord-     Sunday,  during  the  first  fourteen  days  after  the  said  twenty-second  day  of  July. 

ingly  so  as  to  On  or  before  the  last  day  of  July  you  are  to  make  out  a  list  of  all  persons  ^entitled  under  any 

contain  a  T]g^  conferred  by  the  Reform  Act,  1832  (2  &  3  Will.  IV.  c.  45),  or  by  section  three  of  the 

boroughrate        Representation  of  the  People  Act,  1867,  to  be  registered  as  parliamentary  voters  to  vote  at  the 

election  of  a  member  [or  members]  to  serve  in  Parliament  for  the  parliamentary  borough  of 

in  respect  of  the  occupation  of  property  situate  wholly  or  partly  within  your 

parish  [or  township],  *ort  entitled  to  be  enrolled  as  burgesses  of  the  municipal  borough  of 

in  respect  of  the  occupation  of  property  situate  wholly  or  partly  within  your 

parish  [or  township].* 

*  This  list  is  to  be  made  out  in  three  divisions  : 

Division  One  is  to  comprise  the  names  of  the  persons  entitled  both  to  be  registered  as 
parliamentary  voters  under  a  right  conferred  as  aforesaid,  and  to  be  enrolled  as 
burgesses. 

Division  Two  is  to  comprise  the  names  of  the  persons  entitled  to  be  registered  as  parlia- 
mentary voters  under  a  right  conferred  as  aforesaid,  but  not  to  be  enrolled  as  burgesses. 
Division  Three  is  to  comprise  the  names  of  the  persons  entitled  to  be  enrolled  as  burgesses, 

but  not  to  be  registered  as  parliamentary  voters  under  a  right  conferred  as  aforesaid.* 
t  On  or  before  the  last  day  of  July  you  are  also  to  make  out  a  list  of  all  persons  who  are 
entitled  within  your  parish  [or  township]  to  be  registered  as  parliamentary  voters  to  vote  at  the 
election  of  a  member  [or  members]  to  serve  in  Parliament  for  the  said  parliamentary  borough  in 
respect  of  any  other  right  than  a  right  conferred  by  the  Reform  Act,  1832,  or  by  section  three  of 
the  Representation  of  the  People  Act,  1867  (except  as  freemen  or  as  lodgers). 

On  or  before  the  last  day  of  July  you  are  also  to  make  out  a  list  of  all  persons  who  being  on 
the  register  of  voters  now  in  force  for  the  said  parliamentary  borough  in  respect  of  residence  in 
lodgings  within  your  parish  [or  township]  have  duly  claimed,  on  or  before  the  twenty-fifth  day 
of  July,  to  have  their  names  inserted  in  the  lists  of  parliamentary  voters  for  the  said  borough  in 
respect  of  residence  in  the  same  lodjjings.f 

Note.— The  These  lists  are  [or  this  list  is]  to  be  in  the  form  D.  (or,  as  the  case  may  be,  E.  or  F.)  sent 

appropriate          herewith. 

seiiT  K  J  On  or  before  the  last  day  of  July  you  are  also  to  make  out  a  list  (in  the  Form  G.  sent  here- 

with) of  all  persons  who  are  entitled,  in  respect  of  the  occupation  of  property  within  your  parish 
[or  township],  to  be  elected  councillors  or  aldermen  of  the  said  municipal  borough,  but  who  are 
not  entitled  to  be  on  the  burgess  roll  thereof.^ 
Note.— A.  printed      jn   making  out   each   of  these  lists   you   will  follow  the   directions   of  which  a  copy  is 

Stfonsln         enclosed. 

the  schedule  for       On  or  before  the  first  day  of  August  you  are  to  sign  and  publish  written  or  printed  copies  of 
the  guidance  of    these  lists,  in  the  same  manner  as  before  mentioned  with  respect  to  the  notice, 
overseers  in  you  are  to  keep  a  copy  of  tne8e  jists  signed  by  you,  fand  also  a  copy  of  the  lists  of  defaulters 

listsmustbe       in  payment  of  assessed  taxes  sent  to  you  by  the  collector  of  taxes,  f  to  be  open  to  public  inspec- 
enclosed.  tion  at  any  time  between  the  hours  of  ten  o'clock  in  the  lorenoon   and  four  o'clock  in  the 

Note.— A.  printed  afternoon  of  any  day,  except  Sunday,  during  the  first,  fourteen  days  after  the  publication  of  the 
copy  of  the          sai<j  \{s^8  an(j  to  deliver  copies  of  any  such  lists  to  any  person  on  payment  of  a  price  for  each 
Table  No.  1  in 
Schedule  (D.) 
to  the 

Rt^tniUon^         *  Omit  Part  between  asterisks  if  no  part  of  parish  is  in  a  municipal  borough,  or  if  no  part  of 
Act,  1843, 6  &  7    parish  is  in  a  parliamentary  borough. 

Viet.  c.  18,  must      f  Omit  part  between  crosses  if  no  part  of  parish  is  in  a  parliamentary  borough, 
be  enclosed.  -j-  Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  municipal  borough,  but  unless  it  is 

omitted,  send  form  G. 
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copy  after  the  rate  contained  in  the  table  marked  "Parliamentary  Registration  Act,  1843,     Schedule 
Schedule  (D.),  No.  1,"  sent  herewith. 


You  are  to  make  out  lists  according  to  the  forms  marked  K.  sent  herewith,  containing  the  names  Not*. — Forms 
of  every  person  who  has  given  or  caused  to  be  given  to  you,  or  any  one  of  you,  on  or  before  the  marked  K.  and 
;wenty-fifth  day  of  August,  notice  of  his  claim  to  have  his  name  inserted  in  any  list  of  voters,  must  *»  sent, 
making  separate  lists  of — 

(1.)  Persons  claiming  to  be  entered  in  the  lists  of  parliamentary  voters  otherwise  than  as  free- 
men or  lodgers ;  and 
(2.)  Persons  claiming  to  be  entered  in  the  lists  of  parliamentary  voters  as  lodgers  who  are  not 

comprised  in  the  above-mentioned  list  of  lodger  voters  ;  *and 
(3.)  Persons  claiming  to  be  entered  in  the  burgess  lists.* 

You  are  also  to  make  out  lists  according  to  the  forms  marked  L.  sent  herewith,  containing 

;he  names  of  every  person  against  whom  a  notice  of  objection  has  been  given  to  you,  or  any  of 

you,  on  or  before  the  twenty-fifth  day  of  August,  as  not  being  entitled  to  have  his  name  retained 

in  any  list  for  your  parish  [or  township],  giving  in  separate  lists  the  objections  made  to — 

(1.)  Any  person  on  the  list  of  parliamentary  voters  other  than  the  above-mentioned  list  of 

lodger  voters ; 

(2.)  Any  person  on  the  above-mentioned  list  of  lodger  voters  ; 
*(3.)  Any  person  on  the  burgess  list.* 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  to  me  copies  of  the  lists  so 
respectively  made  out  and  signed  by  you  as  aforesaid. 

On  or  before  the  first  day  of  September  you  are  to  sign  and  publish  each  of  the  lists  of 
claimants  and  persons  objected  to  in  the  same  manner  as  before  mentioned  with  respect  to  the 
notice. 

You  are  to  keep  a  copy  of  each  of  the  lists  of  claimants  and  persons  objected  to,  signed  by  you, 
and  these  copies,  and  also  the  original  notices  of  claims  and  of  objections,  are  to  be  open  to 
public  inspection  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the  first  fourteen  days  of  September, 
and  you  are  to  deliver  copies  of  each  of  these  lists  to  any  person  on  payment  of  a  price  for  each 
copy  after  the  rate  contained  in  the  table  marked  "  Parliamentary  Registration  Act,  1843, 
Schedule  (D.),  No.  1,"  sent  herewith. 

If  you  find  any  such  notice,  list  or  other  document  published  by  you  as  aforesaid  to  be  destroyed, 
mutilated,  effaced,  or  removed,  you  are  forthwith  to  place  another  in  its  room  to  the  same 
effect. 

You  are  to  attend  at  the  court  to  be  holden  for  the  revision  of  the  said  lists,  of  the  time  of 
holding  which  notice  will  be  given  ;  and  at  the  opening  of  the  court  you  are  there  to  deliver  to 
the  barrister  before  whom  the  same  is  holden  the  several  lists  made  out  and  signed  by  you,  and 
the  original  notices  of  claims  and  of  objections  given  to  you. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in  that  case  provided.  If  the  officer 

Dated  the  day  of  18     .  issuing  precept 

(Signed)         A.B.,  clerk  o^  ^ 

Town  Clerk  of  the  Municipal  Borough  municipal 
of  .  borough,  he 

should  append 

to  his  signature 

his  proper 
FORME.  official  descrip- 


tion. 


NOTICE  to  be  Published  by  the  OVERSEERS  in  a  PARLIAMENTARY  BOROUGH. 

Parliamentary  borough  of  ,  )  Vie  hereby  give  notice  that  no  person  will  be  entitled 

to  wit.  \      to  have  his  name  inserted  in  any  list  of  parliamentary 

voters  for  the  parliamentary  borough  of  ,  now  about  to  be  made  in  respect  of  the 

occupation  of  any  property  situate  wholly  or  partly  within  this  parish  [or  township]  unless  he 
pays  on  or  before  the  twentieth  day  of  July  all  the  poor  rates  which  have  become  due  from  him 
in  respect  of  those  premises  up  to  the  fifth  day  of  January  last  past  ;  or  to  have  his  name  inserted 
in  any  such  list  under  any  right  conferred  by  the  Reform  Act,  1832,  in  respect  of  the  occupation 
of  any  property  situate  as  aforesaid,  unless  he  pays  on  or  before  the  twentieth  day  of  July  all 
assessed  taxes  which  have  become  due  from  him  in  respect  of  those  premises  up  to  the  fifth  day 
of  January  last  passed  ;  and  all  persons  who  omit  to  make  such  payments  will  be  incapable  of 
being  upon  the  next  register  of  parliamentary  voters  for  this  borough  in  respect  of  those 
premises. 

Dated  the  day  of  June  18 

(Signed)         A.  B.  |  Overseers  of  the  Parish  [or  Township] 
C.  D.  )      of 

NOTICE  to  be  Published  by  the  OVERSEERS  in  a  MUNICIPAL  BOROUGH  (J). 
Municipal  borough  of  ,  )  We  hereby  give  notice  that  no  person  will  be  entitled  to 

to  wit.  \      have  his  name  inserted  in  any  list  of  burgesses  of  the 

municipal  borough  of  ,  now  about  to  be  made  in  respect  of  the  occupation  of  any 

property  situate  wholly  or  partly  within  this  parish  [or  township],  unless  he  pays  on  or  before 

*  Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  municipal  borough. 
0)  This  form  is  to  be  used  only  where  tne  whole  or  part  of  the  area  of  the  municipal  borough 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough. 
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Schedule.     *ne  twentieth  day  of  July  all  poor  rates  and  borough  rates  (if  any)  which  have  become  due  from 

him  in  respect  of  those  premises  up  to  the  fifth  day  of  January  last  past ;    and  all  persons  who 

omit  to  make  such  payment  will  be  incapable  of  being  upon  the  next  burgess  roll  for  this  borough 
in  respect  of  those  premises. 

Dated  the         day  of  June  18     . 

(Signed)         A.  P.  )  Overseers  of  the  Parish  [or  Township] 

a  u  \    of 

Note. — Where  a  prrish   is   situate  within   both 
borough,  both  the  above  notices  must  be  issued. 


parliamentary  borough  and  a  municipal 


FORM  (C.)  (l). 

To  A.  B. 

t  Parliamentary  borough  of+ 

*  Municipal  borough  of* 

Take  notice  that  you  will  not  be  entitled  to  have  your  name  insertedf  in  the  list  of  par- 
liamentary voters  for  the  parliamentary  borough  of  *  or  t  in  the  burgess  lists  for  the 
municipal  borough  of'  *  now  about  to  be  made  in  respect  of  the  premises  in  your 
occupation  in  [street  or  place],  unless  you  pay  on  or  before  the  twentieth  day  of  July  next  all  the 
poor  rates*  (including  borough  rates,  if  any)*  due  from  you  in  respect  of  those  premises  up  to  the 
fifth  day  of  January  last,  amounting  to  £  ,  and  if  you  omit  to  make  such  payment  you 
will  be  incapable  of  being  on  the  next  f  register  of  parliamentary  voters  for  the  said  parliamentary 
borough*  or  t  burgess  roll  for  the  said  municipal  borough.* 
Dated  the  day  of  June,  18  . 

(Signed)         C.  D.  \  ~ 

r,   „  >  Overseers, 
c/.  r.  \ 

or 
G.  H.,  Assistant  Overseer, 

or 

1.  K.,  Collector 
of  the  Parish  [or  Township]  of 


N.B  —This  list 
(No.  1)  does  not 
contain  the 
names  of  any 
parliamentary 
voters  except 
those  entitled 
under  some 
rignt  conferred 
by  the  Reform 
Act,  1832,  or  by 
section  3  of  the 
Representation 
of  the  People 
Act,  1867. 


FORM  (D.) 

FORM  of  LISTS  of  PARLIAMENTARY  VOTERS  and  BURGESSES   for  a  PARISH   wholly  or  partly 
situate  both  in  a  PARLIAMENTARY  BOROUGH  and  iu  a  MUNICIPAL  BOROUGH. 

No.  1. — LIST  OP 

t  The  persons  entitled  under  any  right  conferred  by  the  Reform  Act,  1832,  or  by  section  three 
of  the  Representation  of  the  People  Act,  1867,  to  be  registered  as  parliamentary  voters  to  vote  i 
at  the  election  of  a  member  [or  members]  to  serve  in  Parliament  for  the  parliamentary  borough 
of  in  respect  of  the  occupation  of  property  situate  wholly  or  partly  within  this'j 

parish  [or  township],*  and  t  the  persons  entitled  to  be  enrolled  as  burgesses  for  the  municipal 
borough   of  in   respect   of  this  occupation   of   property  situate  wholly   or  partly 

within  this  parish  [or  township].* 

Division  One.     Persons  entitled  both  to  be  Registered  as  Parliamentary  Voters  under  en  right  con- 
ferred as  aforesaid,  and  to  be  Enrolled. as  Burgesaes. 


1. 

Names  of  Voters  in  full, 
Surname  being  first. 

Place  of  Abode. 

3. 
Nature  of 
Qualification. 

4. 
Name  and  Situation  of 
Qualifying  Property. 

Abrahams,  Samuel 

4,  Brick  Street     - 

House  (joint) 

4,  Brick  Street. 

Brown,  Thomas     • 

4,  Brick  Street     - 

Shop 

4,  Brick  Street. 

Masters,  Abel 

1,  Brick  Street     - 

House 

1,  Brick  Street. 

Smith,  William     - 

Wood     Villa,      Gains- 
borough. 

Buildings 

2,  Brick  Street. 

of) 


(J)  This  form  is  to  be  used  in  every  parliamentary  borough,  but  only  in  a  municif 
borough  the  whole  or  part  of  the  area  of  which  is  co-extensive  with  or  included  in  the  area  '' 
parliamentary  borough.  If  no  part  of  the  parish  is  in  a  parliamentary  borough  the  p 
between  crosses  are  to  be  omitted.  If  no  part  of  the  parish  is  in  a  municipal  borough  the  ps 
between  asterisks  are  to  be  omitted.  Where  a  borough  rate  is  levied  as  a  separate  rate  and  : 
as  part  of  the  poor  rate,  the  form  should  be  altered  accordingly,  so  as  to  distinguish  the  borough 
rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the  borough  rate  will  disqualify  for 
enrolment  as  a  burgess. 


41   &  42  VTCT.  c.   26. 


1203 


Division  Tico.     Persons  entitled  to  be  registeretTas  Parliamentary  Voters 
aforesaid,  but  not  to  be  Enrolled  as  Burgesses. 

under  a  right  conferred  as    Schedule. 

Names  of  Voters  in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Xame  and  Situation  of 
Qualifying  Property. 

Adams,  John 
Stubbs,  Thomas    - 

24,  Duke  Street 
10,  High  Street 

House 
Shop 

7,  Brick  Street. 
4,  Brick  Street. 

Division  Three.   Persons  entitled  to  be  EnroVed  as  Burgesses,  but  not  to  be  Registered  as  Parliamentary 
Voters  under  a  right  conferred  as  aforesaid. 

Names  of  Voters  in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation  of 
Qualifying  Property. 

Gardener,  Mary    - 
1  Thompson,  Henry 

10,  Brick  Street  - 
14  John  Street   - 

House 
Warehouse 

10,  Brick  Street. 
3,  Brick  Street. 

(Signed) 


A.  B.  )  Overseers  of  the  Parish  [or  Township] 
C.  D.  1      of 


No.  2. — LIST  OP 

The  persons  entitled  to  be  registered  as  Parliamentary  Voters  to  vote  at  the  election  of  a 
member  [or  members"]  to  serve  in  Parliament  for  the  parliamentary  borough  of  in 

pect  of  any  other  right  than  a  right  conferred  by  the  Reform  Act,  1832,  or  by  section  3  of 
the  Representation  of  the  People  Act,  1867  (except  as  freemen  or  as  lodgers). 


Names  of  Voters  in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation  of 
Qualifying  Property  (if  any). 

Smith,  John 

15,  Brick  Street  - 

Inhabitant  house- 
holder,    paying 
scot  and  lot. 

(Signed)         A.  B.  \  Overseers  of  the  Parish  [or  Township] 
C.  D.  \      of 

No.  3. — LIST  OF 

The  persons  who  being  on  the  register  of  voters  now  in  force  for  the  parliamentary  borough 
of  in  respect  of  residence  in  lodgings,  within  the  parish  [or  township]  of 

claim,  in  respect  of  residence  in  the  same  lodgings,  to  have  their  names  inserted  in  the  list  of 
persons  entitled  to  vote  in  the  election  of  a  member  [or  members]  to  serve  in  Parliament  for  the 
said  borough. 


Names  of 
Claimants  in 
full.  Surname 
being  first. 

Description  of 
Rooms  occupied, 
and  whether 
Furnished  or 
not. 

Street,  Lane,  or 
other  Place,  and 
Number,  if  any,  of 
House  in  •which 
Lodgings  are  situate. 

Amount  of 
Rent  paid. 

Name  and 
Address  of  Land- 
lord or  other 
Person  to  whom 
Rent  is  paid. 

Objections  by 
Overseers. 

| 

(Sioned)         A.  B.  }  Overseers  of  the  Parish  [or  Township] 
C.D.\      of 

FORM  (E.) 

FORM  of  LIST  of  Parliamentary  Voters  for  a  PARISH  wholly  or  partly  situate  in  a  PARLIAMENTARY 

BOROUGH,  but  not  in  a  MUNICIPAL  BOROUGH. 

This  form  is  to  be  the  same  as  Form  D.,  omitting  from  Lost  No.  1  the  parts  between  asterisks, 
an^  I  omitting  the  words  "  Dirision  One.  Persons  entitled,  <kc."  forming  the  heading  of  Division 
one,  and  omitting  Divisions  two  and  three. 


Schedule. 
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FORM  (F.)  (1). 

FORM  of  LIST  of  Burgesses  for  a  PARISH  wholly  or  partly  situate  in  a  MUNICIPAL  BOROUGH,  but 
not  in  a  PARLIAMENTARY  BOROUGH. 

This  form  is  to  be  the  same  as  Form  D.,  No.  1,  omitting  the  parts  between  crosses,  and  omit- 
ting the  words  "  Division  One.  Persons  entitled,  &c."  forming  the  heading  of  Division  One,  and 
omitting  Divisions  Two  and  Three. 


FORM  (G.)  (]). 

FORM  of  LIST  of  Occupiers  in  any  Parish  entitled  to  be  elected  Councillors  or  Aldermen  of  a 
Municipal  Borough,  though  not  entitled  to  be  on  the  Burgess  Roll  of  that  Borough. 

List  of  the  persons  who  are  entitled  to  be  elected  councillors  or  aldermen  of  the  municipal 
borough  of  in  respect  of  the  occupation  within  the  parish  [or  township]  of 

of  any  property,  but  who  are  not  entitled  to  be  on  the  burgess  roll  of  that  borough. 


1. 

Name  of  Persons  in  full, 
Surname  being  first. 

2. 
Place  of  Abode. 

3. 
Nature  of 
Qualification. 

4. 
Name  and  Situation  of 
Qualifying  Property. 

, 

(Signed)         A.  B.  \  Overseers  of  the  Parish  [or  Township] 
C.  D.  \      of 

FORM  (H.) 

FORM  OP  NOTICE  OF  CLAIM. 
Nos.  1    &    2. — PARLIAMENTARY. 

No.  3. — MUNICIPAL  (J). 

To  the  overseers  of  the  parish  [or  township]  of 

I  claim  to  have  my  name  inserted  in  the  list  made  by  you  of  burgesses  of  the  municipal 
borough  of  ,  in  respect  of  the  qualification  named  below. 

Dated  the  day  of  ,  18     . 


Name  of  Claimant  in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation  of 
Qualifying  Property. 

(Signed) 


A.  B. 


FORM  (I.) 

FORM  OF  NOTICE  OF  OBJECTION. 
Nos.  1  AND  2. — PARLIAMENTARY. 

No.  3. — MUNICIPAL. 

NOTICE  of  OBJECTION  to  be  given  to  OVERSEERS  (J). 
To  the  overseers  of  the  parish  [or  township]  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  being  retained  on  the  list 

of  burgesses  of  the  municipal  borough  of  . 

Dated  the  day  of  ,18. 

(Signed)         A.  B.,  of  [place  of  abode],   on  the  List  of  Burgesses  for  the 
parish  of 


0)  This  form  is  to  be  used  only  where  the  whole  or  part  of  the  area  of  the  municipal  borough 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough. 
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No.  4. — MUNICIPAL. 

NOTICE  of  OBJECTION  to  be  given  to  PERSON  objected  to  (1). 
To  Mr. 

I  hereby  give  you  notice  that  I  object  to  your  name  being  retained  on  the  list  of  burgesses  of 
the  municipal  borough  of  ,  on  the  following  grounds,  viz. : — 

1.  e.  g.,  that  you  have  not  occupied  for  twelve  months  to  July  15th. 

2.  That 
3. 

Dated  the  day  of  ,  18    . 

(Signed)  A.  B.,  of  [place  of  abode],  on  the  List  of  Burgesses  for  the 

parish  of 

Note. — If  there  is  more  than  one  bun-ess  list  the  notice  of  objection  in  each  of  the  above  two 
cases,  Xos.  3.and  4,  should  specify  the  list  to  which  the  objection  refers,  and  if  the  list  is  made 
out  in  divisions,  the  notice  of  objection  should  specify  the  division  to  which  the  objection  refers ; 
and  if  the  list  contains  two  or  more  persons  of  the  same  name,  the  notice  should  distinguish  the 
person  intended  to  be  objected  to  (2). 


FORM  (K.) 
FORM  of  LIST  of  CLAIMANTS  to  be  Published  by  the  Overseers. 

Nos.  1  &  2. — PARLIAMENTARY. 

Xo.  3.— LIST  of  CLAIMANTS  (MUNICIPAL)  (1). 

The   following  persons   claim   to  have   their   names  inserted  in  the   Burgess  Roll  for  the 
municipal  borough  of 


Name  of  Claimant  in  full, 
Surname  being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situation  of 
Qualifying  Property. 

(Signed) 


A.  B.  )  Overseers  of  the  Parish 
C.  D.  \      [or  Township]  of 


FORM  (L.) 
FORM  of  LIST  of  Persons  Objected  to  to  be  Published  by  the  Overseers. 

Nos.  1  &  2. — PARLIAMENTARY. 

No.  3. — LIST  of  PERSONS  objected  to  (MUNICIPAL)  ('). 

The  following  person*  have  been  objected  to  as  not  entitled  to  have  their  names  retained  on 
;he  Burgess  Lists  for  the  municipal  borough  of 


Name  of  Person  objected 
to  in  full,  Surname 
being  first. 

Nature  of  the 
Place  of  Abode.                supposed  Qualifica- 
tion. 

Name  and  Situation  of 
Qualif  ying  Property. 

(Signed)  A.  B.  )  Overseers  of  the  Parish 

C.  D.  \      [or  Township]  of 


FORM  (M.) 
DECLARATION  for  correcting  misdescription  in  List. 


I,  ,  of  Xo.  ,  in  the  parish  of 

borough  of  t  and  in  the  municipal  borough  of 

do  solemnly  and  sincerely  declare  as  follows:  — 


,  in  the  parliamentary 
[as  the  case  may  be], 


1.  I  am  the  person  referred  to  in  Division 


of  the  List  of  Parliamentary  Voters 


(])  This  form  is  to  be  used  only  where  the  whole  or  part  of  the  area  of  the  municipal  borough 
is  co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough. 
(-)  See  Mortloclc  v.  Farrer;  Hall  v.  Cropper,  L.  R.  5  C.  P.  D.  73,  49  L.  J.  C.  P.  160,  41 

V      Q       T  TA      no    TIT      r»      nr\  • 


L.  T. 


Schedule. 


N.  S.  170,  28  W.  R.  39o. 
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PARLIAMENTARY    AND    MUNICIPAL   REGISTRATION    ACT,    1878. 


The  person 
before  whom 
the  declaration 
is  made  should 
affix  his  official 
description. 


ar»d  Burgesses  made  out  in  Divisions  [or  in  the  list  of  ]  (specifying  the  particular 

list)  made  out  for  the  parish  of  ,  by  an  entry  as  follows: — 


Name  as  described 
in  List. 

Place  of  Abode, 
as  described  in  List. 

Nature  of  Qualification,  as 
described  in  List. 

Name  and  Situation  of 
Qualifying  Property. 

Brown,  John 

High  Street 

Shop    - 

2,  Shire  Lane. 

2.  My  c  Trect  name  and  place  of  abode,  and  the  correct  particulars  respecting  my  qualifica- 
tion, are,  and  ought  to  be  s1  ated  for  the  purposes  of  the  register  about  to  be  made  up  of  voter 
for  the  parliamentary  borough  of  ,  and  the  burgess  roll  about  to  be  made  up 

burgesses  for  the  municipal  borough  of  \as  the  case  may  be]  as  follows  : — 


Correct  Name. 

Correct  place  of  Abode. 

Correct  nature  of 
Qualification  (1). 

Correct  Name  and 
Situation  of 
Qualifying  Property. 

Brown,  Joseph 

15,  High  Street    - 

House            ... 

24,  Shire  Lane. 

Dated  this                             day  of                             ,  18     . 
(Signed) 

Made  and  subscribed  before 
me  this  day 

of  ,  18     . 

A.  B., 

Justice  of  the  Peace  for 


FORM  (N.) 
NOTICE  OF  WITHDRAWAL  OP  OBJECTION. 

No.  1. — NOTICE  to  the  PERSON  objected  to. 
To  Mr.  * 

I  hereby  give  you  notice  that  I  withdraw  my  objection  to  your  name  being  retained  on  the 
list  of  tso  far  as  regards  the  ground  of  objection  numbered  in 

my  notice  to  you  of  such  objection+. 

Dated  the  day  of  ,  18     . 

(Signed)  § 

No.  2. — NOTICE  to  the  TOWN  CLERK. 

To  the  Town  Clerk  of  * 

I  hereby  give  you  notice  that  I  withdraw  my  objection  to  the  name  of 

being  retained  on  the  list  of  TSO  far  as  regards  the  ground  of  objection 

numbered  in  my  notice  to  him  of  such  objectionf. 

Dated  the  day  of  ,18. 

(Signed)  § 


FORM  (O.) 

NOTICE  of  REVIVING  an  OBJECTION. 
No.  1. — NOTICE  to  the  PERSON  objected  to. 

To  Mr.  * 

I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made  by 
since  deceased,  to  your  name  being  retained  on  the  list  of  £so  far  as  rega 

the  ground  of  objection  numbered  in  the  notice  to  you  of  such  objection  J. 

Dated  the  day  of  ,18     . 

(Signed)  § 


(*)  See  Porrett  v.  Lord,  ante,  p.  1284. 

*  The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection. 

t  Omit  the  words  between  crosses  if  the  objection  is  wholly  withdrawn. . 

1  Omit  the  words  betweeeh  crosses  if  the  objection  is  wholly  revived. 

§  The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 
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To  the  Town  Clerk  of  * 

I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made  by  , 

since  deceased,  to  the  name  of  being  retained  on  the  list  of  t 

so  far  as  regards  the  ground  of  objection  numbered  in  the  notice  to  the  person 

objected  to  of  such  objectiont- 

Dated  the  day  of  ,  18     . 

(Signed) 


NOTE  (P.) 
DIRECTION'S  for  the  Guidance  of  Overseers  in  making  out  the  Lists. 

The  following  directions  should  be  observed  by  overseers  in  making  out  the  lists  of  parlia- 
mentary voters  and  burgesses,  and  also  the  lists  of  claimants  and  persons  objected  to  as  parlia- 
mentary voters  and  burgesses. 

(1.)  The  surname  and  other  name  or  names  of  each  person  are  to  be  written  at  full  length,  the 
surname  being  placed  first. 

(2.)  Each  list,  and  where  the  list  is  made  out  in  divisions,  each  division  of  each  list  should  be  ^tf.— If  the 
made  out  in  alphabetical  order.  h^gfve^y7 

(3.)  The  place  of  abode  should  be  entered  with  the  name  of  the  street,  lane,  or  other  locality,  special  direc- 
and  the  number  in  such  street,  lane,  or  other  locality  of  such  place  of  abode,  where  there  is  any  tions  as  to  the 
such  name  or  number,  and  should  be  entered  in  all  cases  in  such  a  manner  as  will  afford  a  full  "^th^iujfth1* 
and  sufficient  address  for  a  person  entered  if  a  letter  is  addressed  to  him  by  post.  town  clerk  or 

(4.)  The  nature  of  the  qualification  should  be  entered  as  nearly  as  possible  in  the  words  of  other  officer 
the  statute  conferring  the  franchise,  for  instance  : —  issuing  the  pre- 

(o.)  The  nature  of  the  qualification  of  a  person  under  the  Reform  Act,  1832  (2  &  3  Will  4,  modif™Jlirec- 
c.  45),  or  under  the  Municipal  Corporations  Acts  (l),  should  be  stated  thus;  "house,"  tion  (-2)  accord- 
or  in  case  of  a  joint  occupation,  "  house  (joint),"  or  "  warehouse,"  "  counting-house,"  i 
"  shop,"  or  "building,"  or  in  the  manner  provided  by  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  as  the  case  may  be: 

(b.)  The  nature  of  the  qualification  of  a  person  under  section  3  of  the  Representation  of  the 
People  Act,  1867,  should  be  stated  thus,  "  dwelling-honse." 

(f>.)  The  name  and  situation  of  the  qualifying  property,  if  the  qualification  is  in  respect  of 
property,  shou  d  be  entered  with  the  name  of  the  street,  lane,  or  other  locality,  and  the  number 
in  such  street,  lane,  or  other  locality  of  such  property,  where  there  is  any  such  name  or  number, 
and  should  be  entered  in  all  cases  in  such  a  manner  as  will  afford  full  and  sufficient  means  of 
identifying  such  property. 

(6.)  Where  several  qualifications  are  possessed  by  the  same  person,  the  particulars  respecting 
each  qualification  should  be  stated  in  the  list ;  and  in  the  case  of  a  list  made  out  in  divisions, 
where  a  person  is  entered  in  Division  1  in  respect  of  one  qualification  for  parliamentary  purposes, 
and  in  respect  of  another  qualification  for  municipal  purposes,  each  such  qualification  should  be 
distinguished  in  the  list  by  a  note  to  the  effect  that  the  qualification  is  for  parliamentary  purposes 
only,  or  for  municipal  purposes  only,  as  the  case  may  be. 

(7.)  In  making  out  the  list  of  lodger  claimants  who  claim  on  or  before  the  twenty-fifth  day  of 
July,  and  are  then  on  the  register  in  respect  of  the  same  lodgings,  if  you  have  reason  to  believe 
that  any  person  whose  name  is  entered  on  that  list  is  dead,  or  is  not  entitled  to  vote,  you  should 
make  a  note  to  that  effect  in  the  last  column  of  the  list,  being  the  column  headed  "  Objections 
by  overseers." 

(8.)  You  should  omit  from  any  list  of  parliamentarv  voters  or  burgesses  the  name  of  any 
person  who  appears  from  the  returns  furnished  by  the  registrar  of  births  and  deaths  to  be  dead, 
and  the  name  of  any  person  who  is  ascertained  to  be  disqualified  for  being  inserted  in  the  list  by 
reason  of  having  received  parochial  relief  or  other  alms. 


NOTE  (Q.) 

DIRECTIONS  for  Guidance  in  the  formation  of  the  PARLIAMENTARY  REGISTER  and  BCRGESS  ROLL. 
In  copying  and  printing  Divisions  1  and  2  for  the  parliamentary  register,  and  Divisions  1 
and  3  for  the  burgess  roll,  of  my  revised  list  made  out  in  divisions  under  this  Act,  the  two  divisii  >ns 
in  each  set  may,  and,  if  and  so  far  as  the  local  authority  under  the  Act  shall  so  direct,  shall 
be  combined  or  kept  separate,  and  be  arranged  according  to  convenience  for  use  in  parts  for 
polling  districts  or  wards,  and  where  the  polling  districts  and  wards  are  not  conterminous  in  such 
manner  that  the  parts  may  be  conveniently  compiled  or  put  together  to  serve  either  as  lists  for 
polling  districts  or  as  ward  lists  ;  and  the  names  may.  and,  if  and  so  far  as  the  oaid  local 
authority  shall  so  direct,  shall  be  distinguished  by  a  number  either  alone,  or  in  combination 
with  a  letter  or  other  distinguishing  mark  according  to  the  parts,  and  any  arrangement  may, 
and,  if  and  so  far  as  the  said  local  authority  shall  so  direct,  shall  be  adopted  according  to  conve- 
nience, so  that  one  print  or  edition  of  Division  1  may  be  available  for  both  sets. 

*  The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection, 
t  Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 
J  The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 
(')  See  45  &  46  Viet.  c.  50,  a.  9  (2),  ante,  p.  271. 
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Schedule.         Each  entry  for  voting  on  the  parliamentary  register  of  every  parliamentary  borough,  and  on 
— -  the  burgess  roll  of  every  municipal  borough  whose  burgess  lists  are  revised  under  this  Act,  is  to 
be  distinguished  by  a  number,  either  alone  or  in  combination  with  a  letter  or  distinguishing 
mark. 

Any  entry  of  a  person  not  entitled  to  vote  in  respect  of  the  qualification  therein  contained,  he 
being  on  the  list  for  voting  in  respect  of  another  qualification,  is  to  be  denoted  by  an  asterisk  in 
the  manner  provided  by  section  forty-seven  of  the  Parliamentary  Registration  Act,  1843,  with 
respect  to  similar  entries  in  the  register  for  counties. 

The  officer  having  the  custody  of  any  revised  lists  under  this  Act  shall  permit  access  thereto 
for  the  purpose  of  the  same  being  copied  for  the  parliamentary  register  of  the  parliamentary 
borough,  and  for  the  burgess  roll  of  any  municipal  borough  to  which  such  revised  lists  relate. 


Definition  and 
punishment  of 
corrupt  practice 
at  municipal 
election. 


Incapacity  of 
candidate  re- 
ported guilty 
of  corrupt 
practice. 
45  &  46  Viet, 
c.  50. 


MUNICIPAL   ELECTIONS    (CORRUPT    AND    ILLEGAL 
PRACTICES)   ACT,  1884. 

47  &  48  VICT.  c.  70. 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal  Practices  at  Municipal  and  other  Elections. 

[Uth  August,  1884.] 
Corrupt  Practices. 

SeCS.  2  —  4.  2.  (1.)  The  expression  "  corrupt  practice  "  in  this  Act  means  any  of  the  following  offences, 
namely,  treating,  undue  influence,  bribery,  and  personation  as  defined  by  the  enactments  set  forth 
in  part  one  of  the  third  schedule  to  this  Act,  and  aiding,  abetting,  counselling,  and  procuring  the 
commission  of  the  offence  of  personation. 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to  a  municipal  election  shall  be 
guilty  of  the  like  offence,  and  shall  on  conviction  be  liable  to  the  like  punishment,  and  subject  to 
the  like  incapacities,  as  if  the  corrupt  practice  had  been  committed  in  reference  to  a  parliamentary 
election. 

3.  (1.)  Where  upon  the  trial  of  an  election  petition  respecting  a  municipal  election  for  a 
borough  or  ward  of  a  borough  it  is  found  by  the  report  of  an  election  court  made  in  pursuance 
of  section  ninety-three  of  the  Municipal  Corporations  Act,  1882,  that  any  corrupt  practice,  other 
than  treating  and  undue  influence,  has  been  proved  to  have  been  committed  in  reference  to  such 
election  by  or  with  the  knowledge  and  consent  of  any  candidate  at  such  election,  or  that  the 
offence  of  treating  or  undue  influence  has  been  proved  to  have  been  committed  in  reference  to 
such  election  by  any  candidate  at  such  election,  that  candidate  shall  not  be  capable  of  ever 
holding  a  corporate  office  in  the  said  borough,  and  if  he  has  been  elected  his  election  shall  he 
void  ;  and  he  shall  further  be  subject  to  the  same  incapacities  as  if  at  the  date  of  the  said  report 
he  had  been  convicted  of  a  corrupt  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  election  for  a  borough  or 
ward  of.  a  borough  in  which  a  charge  is  made  of  any  corrupt  practice  having  been  committed  in 
reference  to  such  election,  the  election  court  shall  report  in  writing  to  the  High  Court  whether 
any  of  the  candidates  at  such  election  has  been  guilty  by  his  agents  of  any  corrupt  practice  in 
reference  to  such  election,  and  if  the  report  is  that  any  candidate  at  such  election  has  been 
guilty  by  his  agents  of  a  corrupt  practice  in  reference  to  such  election,  that  candidate  shall  in>t 
be  capable  of  being  elected  to  or  holding  any  corporate  office  in  the  said  borough,  during  a  period 
of  three  years  from  the  date  of  the  report,  and  if  he  has  been  elected,  his  election  shall  lie  void. 

Illegal  Practices. 

4.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  of  promoting  or  procuring 

e  election  of  a  candidate  at  a  municipal  election,  be  made  — 

(a)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll  whether  for  the  hiring  »f 
horses  or  carriages,  or  for  railway  fares,  or  otherwise  ;  or 

(6)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building,  or  premises  for  the  exhibi 
tion  of  any  address,  bill,  or  notice,  or  on  account  of  the  exhibition  of  any  address,  hill, 
or  notice  ;  or 

(c)  on  account  of  any  committee  room  in  excess  of  the  number  allowed  by  this  Act  (that  is 

say),  if  the  election  is  for  a  borough  one  committee  room  for  the  borough,  and  if  the 
election  is  for  a  ward  one  committee  room  for  the  ward,  and  if  the  number  of  electoi 
in  such  borough  or  ward  exceeds  two  thousand,  one  additional  committee  room  for  every 
two  thousand  electors  and  incomplete  part  of  two  thousand  electors,  over  and  above  tb 
said  two  thousand. 


Certain  ex- 
peiiditure  to  be 
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(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any  payment  or   SeCS.  4 — 8. 

contract  for  payment  is  knowingly  made  in  contravention  of  this  section  either  before,  during,  or 

after  a  municipal  election,  the  person  making  such  payment  or  contract  shall  be  guilty  of  an 
illegal  practice,  and  any  person  receiving  such  payment  or  being  a  party  to  any  such  contract, 
knowing  the  same  to  be  in  contravention  of  this  Act,  shall  also  be  guilty  of  an  illegal 
practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as  an  advertising  agent  to 
exhibit  for  payment  bills  and  advertisements,  a  payment  to  or  contract  with  such  elector  if  made 
in  the  ordinary  course  of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within  the  mean- 
ing of  this  section. 

5.  (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  no  sum  shall  be  ^:    ens* L™ 
paid  and  no  expense  shall  be  incurred  by  or  on  behalf  of  a  candidate  at  an  election,  whether  maximum  to 
before,  during,  or  after  an  election,  on  account  of  or  in  respect  of  the  conduct  or  management  of 

such  election,  save  that  in  the  case  of  an  election  of  a  councillor  a  sum  may  be  paid  and  expense 
incurred  not  in  excess  of  the  maximum  amount  following ;  (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors  in  the  borough  or  ward  exceeds 
five  hundred,  an  additional  amount  of  threepence  for  each  elector  above  the  first  five 
hundred  electors. 

(2.)  Any  candidate  or  agent  of  a  candidate  or  person  who  knowingly  acts  in  contravention  of 
this  section  shall  be  guilty  of  an  illegal  practice, 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the  maximum  amount  of 
expenses  shall,  for  each  of  such  joint  candidates,  be  reduced  by  one-fourth,  or  if  there  are  more 
than  two  joint  candidates  by  one-third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves  or  any  agent  or  agents,  hire 
or  use  the  same  committee  rooms  for  such  election,  or  employ  or  use  the  services  of  the  same 
clerks,  messengers,  or  polling  agent  at  such  election,  or  publish  a  joint  address  or  joint  circular 
or  notice  at  such  election,  those  candidates  shall  be  deemed  for  the  purposes  of  this  enactment  to 
be  joint  candidates  at  such  election :  Provided  that — 

(a.)  The  employment  and  use  of  the  same  committee  room,  clerk,  messenger,  or  polling  agent, 
if  accidental  or  casual,  or  of  a  trivial  and  unimportant  character,  shall  not  be  deemed 
of  itself  to  constitute  persons  joint  candidates : 

(b.)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing  to  be  joint  candidates : 
(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed  for  one  of  two  or  more  joint 
candidates  has  arisen  owing  to  his  having  ceased  to  be  a  joint  candidate,  or  to  his 
having  become  a  joint  candidate  after  having  begun  to  conduct  his  election  as  a 
separate  candidate,  and  such  ceasing  or  beginning  was  in  good  faith,  and  such  excess  is 
not  more  than  under  the  circumstances  is  reasonable,  and  the  total  expenses  of  such 
candidate  do  not  exceed  the  maximum  amount  allowed  for  a  separate  candidate,  such 
excess  shall  be  deemed  to  have  arisen  from  a  reasonable  cause  within  the  meaning  of 
the  enactments  respecting  the  allowance  by  the  High  Court  or  e'ection  court  of  an 
exception  from  the  provisions  of  this  Act  which  would  otherwise  make  an  act  an  illegal 
practice,  and  the  candidate  may  be  relieved  accDrdingly  from  the  consequences  of 
having  incurred  such  excess  of  expenses. 

6.  (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote  at  a  municipal  election,  Voting  by  pro- 
knowing  that  ,he  or  such  person  is  prohibited,  whether  by  this  or  any  other  Act,  from  voting  at  ^pulSsMn* 
such  election,  he  shall  be  guilty  of  an  illegal  practice.  of  false  state- 

(2.)  Any  person  who  before  or  during  a  municipal  election  knowingly  publishes  a  false  state-  ^^"o^1" 
nent  of  the  withdrawal  of  a  candidate  at  such  election  for  the  purpose  of  promoting  or  procuring  illegal. 
be  election  of  another  candidate  shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election  be  avoided,  for  any 
legal  practice  under  this  section  committed  without  his  knowledge  and  consent. 

7.  A  person  guilty  of  an  illegal  practice  in  reference  to  a  municipal  election,  shall  on  summary  Punishment  on 
onviction  be  liable  to  a  fine  not  exceeding  one  hundred  pounds  and  be  incapable  during  a  period  SSsgaTmictice. 
f  five  years  from  the  date  of  his  conviction  of  being  registered  as  an  elector  or  voting  at  any 

lection  (whether  it  be  a  parliamentary  election  or  an  election  for  a  public  office  within  the 
aeaning  of  this  Act)  held  for  or  within  the  borough  in  which  the  illegal  practice  has  been 
jommitted. 

8.  (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  be  deemed  to  be  an  offence  incapacity  of 
igainst  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  and  a  petition  alleging  such  idegal  ca^^J^  ^ 
Hractice  may  be  presented  and  tried  accordingly.  illegal  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  election  for  a  borough  or 
*ard  of  a  borough  in  which  a  charge  is  made  of  any  illegal  practice  having  been  committed  in 
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SeCS.  8 13.  reference  to  such  election,  the  election  court  shall  report  in  writing  to  the  High  Court  whether 

any  of  the  candidates  at  such  election  has  been  guilty  by  himself  or  his  agents  of  an  illegal 

practice  in  reference  to  such  election,  and  if  the  report  is  that  a  candidate  at  such  election  has 
been  guilty  by  himself  or  his  agents  of  an  illegal  practice  in  reference  to  such  election,  the 
candidate  shall  not  be  capable  of  being  elected  to  or  of  holding  any  corporate  office  in  the  said 
borough  during  the  period  for  which  he  was  elected  to  serve,  or  for  which  if  elected  he  might 
have  served,  and  if  he  was  elected,  his  election  shall  be  void  ;  and,  if  the  report  is  that  such 
candidate  has  himself  been  guilty  of  such  illegal  practice,  he  shall  also  be  subject  to  the  same 
incapacities  as  if  at  the  date  of  the  report  he  had  been  convicted  of  such  illegal  practice. 

Illegal  Payment,  Employment,  and  Hiring. 

Providing  of  9.  Where  a  person  knowingly  provides  money  for  any  payment  which  is  contrary  to  the  pro- 

iUcgaf practice  "visions  of  this  Act,  or  for  any  expenses  incurred  in  excess  of  any  maximum  amount  allowed  by 
or  payment  to  this  Act,  or  for  replacing  any  money  expended  in  any  such  payment,  except  where  the  same  may 
merit."'  have  been  previously  allowed  in  pursuance  of  this  Act  to  be  an  exception,  such  person  shall  be 

guilty  of  illegal  payment. 

Employment  1Q.  (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of  the  conveyance  of  electors  to 

of  hackney  *  A.          11     ,  •   •      i      i     J  \T  • 

carriages,  or  of    °r  from  the  poll  at  a  municipal  election,  any  public  stage  or  hackney  carnage,  or  any  horse  or 

carriages  and  other  animal  kept  or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  other  animal  which  he 
hire.  keeps  or  uses  for  the  purpose  of  letting  out  for  hire,  and  if  he  lets,  lends,  or  employs  such  carriage, 

horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used  for  the  purpose  of  the  conveyance 
of  electors  to  or  from  the  poll,  he  shall  be  guilty  of  illegal  hiring. 

(2).  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the  conveyance  of  electors  to  or 
from  the  poll  any  carriage,  horse,  or  other  animal  which  he  knows  the  owner  thereof  is  prohibited 
by  this  section  to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be  guilty  of 
illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other  animal  being  let  to  or  hired, 
employed,  or  used  by  an  elector,  or  several  electors  at  their  joint  cost,  for  the  purpose  of  con- 
veying him  or  them  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a  license  for  any  carriage  by 
reason  only  of  such  carriage  being  used  without  payment  or  promise  of  payment  for  the  convey-  { 
ance  of  electors  to  or  from  the  poll  at  an  election. 

Corrupt  with-  11.  Any  person  who  corruptly  induces  or  procures  any  other  person  to  withdraw  from  being  a 

candidature!  candidate  at  a  municipal  election,  in  consideration  of  any  payment  or  promise  of  payment,  shall 
be  guilty  of  illegal  payment,  and  any  person  withdrawing  in  pursuance  of  such  inducement  or ' 
procurement  shall  also  be  guilty  of  illegal  payment. 

Certain  ex-  12.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  of  promoting  or  procuring 

illegal  payment,  the  election  of  a  candidate  at  a  municipal  election,  be  made  on  account  of  bands  of  music,  torches,  • 
flags,  banners,  cockades,  ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any  payment  or 
contract  for  payment  is  made  in  contravention  of  this  section,  either  before,  during,  or  after  an 
election,  the  person  making  such  payment  shall  be  guilty  of  an  illegal  payment,  and  am 
being  a  party  to  any  such  contract  or  receiving  such  payment  shall  also  be  guilty  of  illegal  pay- 
ment if  he  knew  that  the  same  was  made  contrary  to  law. 

Certain  em-  13.  (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate 

llegaJ611          E    at  a  municipal  election,  be  engaged  or  employed  for  payment  or  promise  of  payment  for  any 
purpose  or  in  any  capacity  whatever,  except  as  follows  (that  is  to  say), 

(a)  a  number  of  persons  may  be  employed,  not  exceeding  two  for  a  borough  or  ward,  and  if 

the  number  of  electors  in  such  borough  or  ward  exceeds  two  thousand  one  additional 
person  may  be  employed  for  every  thousand  electors  and  incomplete  part  of  a  thousand 
electors  over  and  above  the  said  two  thousand,  and  such  persons  may  be  employed  * 
clerks  and  messengers,  or  in  either  capacity;  and 

(b)  one  polling  agent  may  be  employed  in  each  polling  station : 

Provided  that  this  section  shall  not  apply  to  any  engagement  or  employment  for  carrying  ii.t" 
effect  a  contract  bond  jtdc  made  with  any  person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any  per.ion  is 
engaged  or  employed  in  contravention  of  this  section,  either  before,  during,  or  after  .-HI 
the  person  engaging  or  employing  him  shall  be  guilty  of  illegal  employment,  and  tin  i 
engaged  or  employed  shall  also  be  guilty  of  illegal  employment  if  he  knew  that  he  was  engaged 
or  employed  in  contravention  of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this  section  may  or  may  not  be  an  elector, 
but  may  not  vote. 
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14.  Every  bill,  placard,  or  poster  having  reference  to  a  municipal  election  shall  bear  upon  the  Sees.  14-20. 
face  thereof  the  name  and  address  of  the  printer  and  publisher  thereof;  and  any  person  —  -  - 
printing,  publishing,  or  posting,  or  causing  to  be  printed,  published,  or  posted,  any  such  bill, 


placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon  the  face  thereof  the  name  and  address  printer  on 
of  the  printer  and  publisher,  shall,  if  he  is  a  candidate,  be  guilty  of  an  illegal  practice,  and  if  he  P*3*50^ 
is  not  the  candidate,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  one  hundred 
pounds. 

15.  The  provisions  of  this  Act  prohibiting  certain  payments  and  contracts  for  payments,  and  Saving  for 
the  payment  of  any  sum,  and  the  incurring  of  any  expense,  in  excess  of  a  certain  maximum,  shall 

not  affect  the  right  of  any  creditor  who,  when  the  contract  was  made  or  the  expense  was  incurred, 
was  ignorant  of  the  same  being  in  contravention  of  this  Act. 

16.  (1.)  (a.)  Any  premises,  which  are  licensed  for  the  sale  of  any  intoxicating  liquor  for  con-  Use  °f  certain 
sumption  on  or  off  the  premises,  or  on  which  refreshment  of  any  kind  (whether  food  or  drink)  is  committee 
ordinarily  sold  for  consumption  on  the  premises,  or 

(6.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to  members  of  a  club,  society,  or  illegal  hiring. 
association,  or  any  part  of  any  such  premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate  at  a  municipal 
election,  be  used  either  as  a  committee  room  or  for  holding  a  meeting,  and  if  any  person'  hires  or 
uses  any  such  premises  or  any  pirt  thereof  in  contravention  of  this  section  he  shall  be  guilty  of 
illegal  hiring,  and  the  person  letting  or  permitting  the  use  of  such  premises  or  part  thereof,  if  he 
knew  it  was  intended  to  use  the  same  in  contravention  of  this  section,  shall  also  be  guilty  of 
illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such  premises  which  is 
ordinarily  let  for  the  purpose  of  chambers  or  offices  for  the  holding  of  public  meetings  or  of 
arbitrations,  if  such  part  has  a  separate  entrance  and  no  direct  communication  with  any  part  of 
the  premises  on  which  any  intoxicating  liquor  or  refreshment  is  sold  or  supplied  as  aforesaid. 

17.  (1.)  A  person  guilty  of  an  offence  of  illegal  payment,  employment,  or  hiring  shall,  on  Punishment  of 
summary  conviction,  be  liable  to  a  fine  not  exceeding  one  hundred  pounds.  illegal  payment, 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is  committed  by  a  candidate,  or  hiring. 
or  with  his  knowledge  and  consent,  such  candidate  shall  be  guilty  of  an  illegal  practice. 

18.  Where  upon  the  trial  of  an  election  petition  respecting  a  municipal  election  for  a  borough  Avoidance  of 
or  ward  of  a  borough  it  is  found  by  the  election  court  that  illegal  practices  or  offences  of  illegal  e^tensive* 
payment,  employment,  or  hiring,  committed  in  reference  to  such  election  for  the  purpose  of  pro-  illegal 
moting  the  election  of  a  candidate  at  that  election,  have  so  extensively  prevailed  that  they  may  practlces'  **• 
be  reasonably  supposed  to  have  affected  the  result  of  that  election,  the  election  court  shall  report 

such  finding  to  the  High  Court,  and  the  election  of  such  candidate,  if  he  has  been  elected,  shall 
be  void,  and  he  shall  not,  during  the  period  for  which  he  was  elected  to  serve,  or  for  which,  if 
elected,  he  might  have  served,  be  capable  of  being  elected  to  or  holding  any  corporate  office  in 
the  said  borough. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal  Payment,  Employment,  or  Hiring. 

19.  Where,  upon  the  trial  of  an  election  petition  respecting  a  municipal  election,  the  election  Report 
court  reports  that  a  candidate  at  such  election  has  been  guilty  by  his  agents  of  the  offence  of  ^dktote'to 
treating  and  undue  influence,  and  illegal  practice,  or  of  any  of  such  offences,  in  reference  to  such  certain  cases  of 
election,  and  the  election  court  further  report  that  the  candidate  has  proved  to  the  court—  jjuega?  practice 

(a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  election  by  the  candidate  or  by  agents. 

with  his  knowledge  or  consent,  and  the  offences  mentioned  in  the  said  report  were 

committed  without  the  sanction  or  connivance  of  such  candidate  ;  and 
(6.)  That  all  reasonable  means  for  preventing  the  commission  of  corrupt  and  illegal  practices 

at  such  election  were  taken  by  and  on  behalf  of  the  candidate  ;  and 
(c.  )  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial,  unimportant,  and  limited 

character;  and 
(d.)  That  in  all  other  respects  the  election  was  free  from  any  corrupt  or  illegal  practice  on  the 

part  of  such  candidate  and  of  his  agents  ; 

then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences  mentioned  in  such  report, 
be  void,  nor  shall  the  candidate  be  subject  to  any  incapacity  under  this  Act. 

20.  Where,  on  application  made,  it  is  shown  to  the  High  Court  or  to  a  municipal  election  court  Power  of  High 
by  such  evidence  as  seems  to  the  court  sufficient—  de'ctio^TOurt 

(a.)  That  any  act  or  omission  of  a  candidate  at  a  municipal  election  for  a  borough  or  ward  of  to  except  inno- 
a  borough,  or  of  any  agent  or  other  person,  would,  by  reason  of  being  in  contravention  being  illegal 
of  any  of  the  provisions  of  this  Act,  be  but  for  this  section  an  illegal  practice,  payment,  practice,  &c. 
employment,  or  hiring  ;  and 
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Sees.  20,  21.       (M  that  such  act  or  omission  arose  from  inadvertence  or  from  accidental  miscalculation  or 

—  from  some  other  reasonable  cause  of  a  like  nature,  and  in  any  case  did  not  arise  from 

any  want  of  good  faith  ;  and 
(c.)  that  such  notice  of  the  application  has  been  given  in  the  said  borough  as  to  the  court 

seems  fit ; 

and  under  the  circumstances  it  seems  to  the  court  to  be  just  that  the  said  candidate,  agent  and 
person,  or  any  of  them,  should  not  be  subject  to  any  of  the  consequences  under  this  Act  of  the 
said  act  or  omission,  the  court  may  make  an  order  allowing  such  act  or  omission  to  be  an  ex- 
ception from  the  provisions  of  this  Act,  which  would  otherwise  make  the  same  an  illegal 
practice,  payment,  employment,  or  hiring,  and  thereupon  such  candidate,  agent,  or  person  shall 
not  be  subject  to  any  of  the  consequences  under  this  Act  of  the  said  act  or  omission. 

Sending  in  21.  (1.)  Every  claim  against  any  person  in  respect  of  any  expenses  incurred  by  or  on  behalf 

making  pay-        °^  a  candidate  at  an  election  of  a  councillor  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ments for  ment  of  such  election  shall  be  sent  in  within  fourteen  days  after  the  day  of  election,  and  if  not 
penses.  8O  sen*  i*1  shall  be  barred  and  not  paid,  and  all  expenses  incurred  as  aforesaid  shall  be  paid 
within  twenty-one  days  after  the  day  of  election,  and  not  otherwise,  and  any  person  who  makes 
a  payment  in  contravention  of  this  section,  except  where  such  payment  is  allowed  as  provided 
by  this  section,  shall  be  guilty  of  an  illegal  practice,  but  if  such  payment  was  made  without  the 
sanction  or  connivance  of  the  candidate,  the  election  of  such  candidate  shall  not  be  void,  nor 
shall  he  be  subject  to  any  incapacity  under  this  Act  by  reason  only  of  such  .payment  having  been 
made  in  contravention  of  this  section. 

(2.)  Every  agent  of  a  candidate  at  an  election  of  a  councillor  shall,  within  twenty-three  days 
after  the  day  of  election,  make  a  return  to  the  candidate  in  writing  of  all  expenses  incurred  by 
such  agent  on  account  of  or  in  respect  of  the  conduct  or  management  of  such  election,  and  if  he 
fails  so  to  do  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a  councillor,  every  candidate  at 
such  election  shall  send  to  the  town  clerk  a  return  of  all  expenses  incurred  by  such  candidate  or 
his  agents  on  account  of  or  in  respect  of  the  conduct  or  management  of  such  election,  vouched 
(except  in  the  case  of  sums  under  twenty  shillings)  by  bills  stating  the  particulars  and  receipts, 
and  accompanied  by  a  declaration  by  the  candidate  made  before  a  justice  in  the  form  set  forth 
in  the  Fourth  Schedule  to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and  declaration,  the  candidate, 
if  elected,  shall  not,  until  he  has  made  the  return  and  declaration  (in  this  Act  referred  to  as  the 
return  and  declaration  respecting  election  expenses),  or  until  the  date  of  the  allowance  of  such 
authorised  excuse,  as  is  mentioned  in  this  Act,  sit  or  vote  in  the  council,  and  if  he  does  so  shall 
forfeit  fifty  pounds  for  every  day  on  which  he  so  sits  or  votes  to  any  person  who  sues  for  the  same. 
(5.)  If  the  candidate  without  such  authorised  excuse  as  is  mentioned  in  this  Act  fails  to  make 
the  said  return  and  declaration,  he  shall  be  guilty  of  an  illegal  practice,  and  if  he  knowingly 
makes  the  said  declaration  falsely  he  shall  be  guilty  of  an  offence,  and  on  conviction  thereof  on 
indictment  shall  be  liable  to  the  punishment  for  wilful  and  corrupt  perjury,  and  such  offence 
shall  also  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held,  or  the  High  Court,  or  an 
election  court,  may,  on  application  either  of  the  candidate  or  a  creditor,  allow  any  claim  to  be 
sent  in  and  any  expense  to  be  paid  after  the  time  limited  by  this  section,  and  a  return  of  any 
sum  so  paid  shall  forthwith  after  payment  be  sent  to  the  to~wn  clerk. 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  election  court,  and  shows  that  the  failure 
to  make  the  said  return  and  declaration,  or  either  of  them,  or  any  error  or  false  statement 
therein,  has  arisen  by  reason  of  his  illness  or  absence,  or  of  the  absence,  death,  illness,  or  mis- 
conduct of  any  agent,  clerk,  or  officer,  or  by  reason  of  inadvertence,  or  of  any  reasonable  cause 
of  a  like  nature,  and  not  by  reason  of  any  want  of  good  faith  on  the  part  of  the  applicant,  tlio 
court  may,  after  such  notice  of  the  application  and  on  production  of  such  evidence  of  the  grounds 
stated  in  the  application,  and  of  the  good  faith  of  the  applicant,  and  otherwise  as  to  the  court 
seems  fit,  make  such  order  for  allowing  the  authorised  excuse  for  the  failure  to  make  such 
return  and  declaration,  or  for  an  error  or  false  statement  in  such  return  or  declaration,  as  to 
the  court  seems  just. 

(8.)  The  order  may  make  the  allowance  conditional  upon  compliance  with  such  terms  as  t 
the  court  seems  calculated  for  carrying  into  effect  the  objects  of  this  Act,  and  the  order  shall 
relieve  the  applicant  from  any  liability  or  consequences  under  this  Act  in  respect  of  the  matte 
excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be  complied  with,  the  date 
which  the  applicant  fully  complies  with  them,  is  referred  to  in  this  Act  as  the  date  of  the  allow- 
ance of  the  excuse. 
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(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to  the  town  clerk  shall  be  kept  SeCS.  21—24. 

at  his  office,  and  shall  at  all  reasonable  times  during  the  twelve  months  next  after  they  are  re-    

ceived  by  him  be  open  to  inspection  by  any  person  on  payment  of  the  fee  of  one  shilling,  and 
the  town  clerk  shall,  on  demand,  furnish  copies  thereof  or  of  any  part  thereof  at  the  price  of 
twopence  for  every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months,  the  town  clerk  may  cause  the  return  and 
declaration  to  be  destroyed,  or  if  the  candidate  so  require,  shall  return  the  same  to  him. 


Disqualification  of  Electors. 


22.  Every  person  guilty  of  a  corrupt  or  illegal  practice,  or  of  illegal  employment,  payment,  or  Prohibition  of 
hiring  at  a  municipal  election  is  prohibited  from  voting  at  such  election,  and  if  any  such  person  of  offences 
votes  his  vote  shall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 

23.  So  much  of  sections  thirty -seven  and  thirty-eight  of  the  Corrupt  and  Illegal  Practices  ^^on^sTa^d 
Prevention  Act,  18  S3,  as  is  set  forth  in  Part  II.  of  the  Third  Schedule  to  this  Act,  shall  apply  38  of  46  &  47 
as  part  of  this  Act. 

24.  (1.)  The  town  clerk  in  every  municipal  borough  shall  annually  in  July  make  out  a  list  Li^;  *?  bur8ea> 
containing  the  names  and  description  of  all  persons  who,  though  otherwise  qualified  to  be  incapacitated 

enrolled  as  burgesses  of  such  borough,  have  under  this  Act,  or  under  the  Corrupt  and  Illegal  far  voting  by 

corrupt  or 
Practices  Prevention  Act,  1883,  or  under  any  other  Act  for  the  time  being  in  force  relating  to  a  illegal  practice. 

parliamentary  election  or  an  election  to  any  public  office,  become  after  the  commencement  of 
this  Act,  by  reason  of  conviction  of  a  corrupt  or  illegal  practice,  or  of  the  report  of  any  election 
court  or  election  commissioners,  incapable  of  voting  at  a  municipal  election  in  such  borough  or 
any  ward  thereof,  and  the  town  clerk  shall  state  in  the  list  (in  this  Act  referred  to  as  the 
corrupt  and  illegal  practices  list),  the  offence  of  which  each  person  has  been  found  guilty. 

(2.)  For  the  purpose  of  making  out  such  list,  he  shall  examine  the  report  of  any  election  court 
or  election  commissioners  who  have  respectively  tried  an  election  petition  or  inquired  into  an 
election  where  the  election  (whether  a  parliamentary  election  or  an  election  to  any  public  office) 
•was  held  in  the  said  borough  or  in  the  county  in  which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less  than  fourteen  days  before  the 
first  day  appointed  by  law  for  the  publication  of  the  parish  burgess  lists  in  such  borough,  send 
the  corrupt  and  illegal  practices  list  to  the  overseers  of  every  parish  wholly  or  partly  within  the 
borough,  and  the  overseers  shall  publish  that  list,  together  with  the  parish  burgess  lists,  and 
shall  also,  in  the  case  of  every  person  in  the  corrupt  and  illegal  practices  list,  omit  his  name 
fnm  the  list  of  persons  entitled  to  be  enrolled  as  burgesses  or  to  be  elected  councillors,  or,  as 
circumstances  require,  add  "  objected "  before  his  name  in  the  list  of  claimants  published  by 
them,  in  like  manner  as  is  required  by  law  in  any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may  claim  to  have  his  name 
omitted  therefrom,  and  any  person  entitled  to  object  to  any  parish  burgess  list  may  object  to 
the  omission  of  the  name  of  any  person  from  such  first-mentioned  list.  Such  claims  and  objec- 
tions shall  be  sent  in  within  the  same  time,  and  be  dealt  with  in  like  manner,  and  any  such 
objection  shall  be  served  on  the  person  referred  to  therein  in  like  manner,  as  nearly  as  circum- 
stances admit,  as  other  claims  and  objections  under  the  enactments  relating  to  the  enrolment  of 
burgesses. 

(5.)  The  revising  authority  shall  determine  such  claims  and  objections,  and  shall  revise  such 
list  in  like  manner,  as  nearly  as  circumstances  admit,  as  in  the  case  of  other  claims  and  objec- 
tions and  of  any  parish  burgess  list  and  list  of  persons  entitled  to  be  elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a  person  not  named  in  the  list  is  subject 
to  have  his  name  inserted  in  the  corrupt  and  illegal  practices  list,  he  shall  (whether  an  objec- 
tion to  the  omission  of  such  name  from  the  list  has  or  has  not  been  made,  but)  after  giving  such 
person  an  opportunity  of  making  a  statement  to  show  cause  to  the  contrary,  insert  his  name  in 
that  list  and  expunge  his  name  from  any  list  of  burgesses  or  of  persons  entitled  to  be  elected 
councillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall  determine  only  whether  a  person 
is  incapacitated  by  conviction  or  by  the  report  of  any  election  court  or  election  commissioners, 
and  shall  not  determine  whether  a  person  has  or  has  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the  burgess  roll,  and  shall  be 
printed  and  published  therewith  wherever  the  same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the  provisions  of  this  section  shall  be 
liable  to  the  like  fine  as  he  is  liable  to  under  section  seventy-five  of  the  Municipal  Corporations 
Act,  1882,  for  any  neglect  or  refusal  in  relation  to  a  parish  burgess  list  as  therein  mentioned.  •*"'  *  *">  Viet. 
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Sees.  25-28. 


Petition  for 
illegal  practice. 


Time  for 
presentation 
of  petition 
alleging  illegal 
practices. 


45  <fe  46  Viet, 
c.  50. 


Withdrawal 
of  election 
petition. 


45  <fe  46  Viet. 
c.  50. 


Continuation 
of  trial  of 
election 
petition. 

Attendance  of 
Director  of 
public  prosecu- 


Proceedinys  on  Election  Petitions. 

25.  (1.)  A  municipal  election  petition  complaining  of  the  election  on  the  ground  of  an  illegal 
practice  may  be  presented  at  any  time  before  the  expiration  of  fourteen  days  after  the  day  on 
which  the  town  clerk  receives  the  return  and  declaration  respecting  election  expenses  by  the 
candidate  to  whose  election  the  petition  relates,  or  where  there  is  an  authorised  excuse  for 
failing  to  make  the  return  and  declaration  then  within  the  like  time  after  the  date  of  the  allow- 
ance of  the  excuse. 

(2.)  A  municipal  election  petition,  complaining  of  the  election  on  the  ground  of  an  illegal 
practice,  and  specifically  alleging  a  payment  of  money  or  other  act  made  or  done  since  the 
election  by  the  candidate  elected  at  such  election,  or  by  an  agent  of  the  candidate,  or  with  the 
privity  of  the  candidate,  in  pursuance  or  in  furtherance  of  such  illegal  practice,  may  be  presented 
at  any  time  within  twenty-eight  days  after  the  date  of  such  payment  or  act,  whether  or  not  any 
other  petition  against  that  person  has  been  previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the  Municipal  Corporations 
Act,  1882,  may,  for  the  purpose  of  complaining  of  the  election  upon  an  allegation  of  an  illegal 
practice,  be  amended  with  the  leave  of  the  High  Court  within  the  time  within  which  a  petition 
complaining  of  the  election  on  the  ground  of  that  illegal  practice  can,  under  this  section,  be 
presented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal  practice  is  also  a  corrupt  practice. 

26.  (1.)  Before  leave  for  the  withdrawal  of  a  municipal  election  petition  is  granted,  there  shall 
be  produced  affidavits  by  all  the  parties  to  the  petition  and  their  solicitors,  but  the  High  Court 
may  on  cause  shown  dispense  with  the  affidavit  of  any  particular  person  if  it  seems  to  the  court 
on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's  knowledge  and  belief,  no 
agreement  or  terms  of  any  kind  whatsoever  has  or  have  been  made,  and  no  undertaking  has  been 
entered  into,  in  relation  to  the  withdrawal  of  the  petition  ;  but  if  any  lawful  agreement  has  been 
made  with  respect  to  the  withdrawal  of  the  petition,  the  affidavit  shall  set  forth  that  agreement, 
and  shall  make  the  foregoing  statement  subject  to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further  state  the  ground  on  which 
the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any  undertaking,  in  relation 
to  the  withdrawal  of  an  election  petition,  and  such  agreement,  terms,  or  undertaking  is  or  are  for 
the  withdrawal  of  the  election  petition  in  consideration  of  any  payment,  or  in  consideration  that 
the  seat  shall  at  any  time  be  vacated,  or  in  consideration  of  the  withdrawal  of  any  other  election 
petition,  or  is  or  are  (whether  lawful  or  unlawful)  not  mentioned  in  the  aforesaid  affidavits,  he 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  on  conviction  on  indictment  to  imprisonment 
for  a  term  not  exceeding  twelve  months,  and  to  a  fine  not  exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of  public  prosecutions  a 
reasonable  time  before  the  application  for  the  withdrawal  is  heard,  and  the  court  may  hear  the 
Director  of  public  prosecutions  or  his  assistant  or  other  representative  (appointed  with  the 
approval  of  the  Attorney-General),  in  opposition  to  the  allowance  of  the  withdrawal  of  the 
petition,  and  shall  have  power  to  receive  the  evidence  on  oath  of  any  person  or  persons  whose 
evidence  the  Director  of  public  prosecutions  or  his  assistant,  or  other  represencative,  may  con- 
sider material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal  of  a- petition  was  the  result 
of  any  agreement,  terms,  or  undertaking  prohibited  by  this  section,  the  court  shall  have  the  same 
power  with  respect  to  the  security  as  under  section  ninety-five  of  the  Municipal  Corporations 
Act,  1882,  where  the  withdrawal  is  induced  by  a  corrupt  consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  by  leave  of  the  election  court  such 
court  shall  report  in  writing  to  the  High  Court  whether,  in  the  opinion  of  such  election  court, 
the  withdrawal  of  such  petition  was  the  result  of  any  agreement,  terms,  or  undertaking,  or  was 
in  consideration  of  any  payment,  or  in  consideration  that  the  seat  should  at  any  time  be  vacated, 
or  in  consideration  of  the  withdrawal  of  any  other  election  petition,  or  for  any  other  considera- 
tion, and  if  so,  shall  state  the  circumstances  attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or  respondent,  whether  as 
agent  for  another  solicitor  or  otherwise,  the  affidavit  shall  be  made  by  all  such  solicitors. 

27.  The  trial  of  every  municipal  election  petition  shall,  so  far  as  is  practicable  consistently 
with  the  interests  of  justice  in  respect  of  such  trial,  be  continued  de  die  in  diem  on  every  lawful 
day  until  its  conclusion. 

28.  (1.)  On  every  trial  of  a  municipal  election  petition  the  Director  of  public  prosecutions  shall 
by  himself  or  by  his  assistant,  or  by  such  representative  as  hereinafter  mentioned,  attend  at  the 
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trial,  and  it  shall  be  the  duty  of  such  Director  to  obey  any  directions  given  to  him  by  the    Section  28. 
election  court  with  respect  to  the  summoning  and  examination  of  any  witness  to  give  evidence  — 
on  such  trial,  and  with  respect  to  the  prosecution  by  him  of  offenders,  and  with  respect  to  any  tiolls  °n  ^^ 
person  to  whom  notice  is  given  to  attend  with  a  view  to  report  him  as  guilty  of  any  corrupt  or  petition,  and 
illegal  practice.  l?^*" 

c2.}  It  shall  also  be  the  duty  of  such  Director,  without  any  direction  from  the  election  court,  offenders. 
if  it  appears  to  him  that  any  person  is  able  to  give  material  evidence  as  to  the  subject  of  the 
trial,  to  cause  such  person  to  attend  the  trial,  and  with  the  leave  of  the  court  to  examine  such 

ii  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any  direction  from  the  election 
court,  if  he  thinks  it  expedient  in  the  interests  of  justice  so  to  do,  to  prosecute,  either  before  the 
said  court  or  before  any  other  competent  court,  any  person  who  has  not  received  a  certificate  of 
indemnity  and  who  appears  to  him  to  have  been  guilty  of  a  corrupt  or  illegal  practice  at  a 
municipal  election. 

(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any  corrupt  or  illegal  practice, 
and  such  person  appears  before  the  court,  the  court  shall  proceed  to  try  him  summarily  for  the 
said  offence,  and  such  person,  if  convicted  thereof  upon  such  trial,  shall  be  subject  to  the  same 
incapacities  as  he  is  subject  to  under  this  or  any  other  Act,  upon  conviction,  whether  on  indic-t- 
ment  or  in  any  other  proceeding  for  the  said  offence  ;  and  further,  may  be  adjudged  by  the  court, 
if  the  offence  is  a  corrupt  practice,  to  be  irnprisoned,  with  or  without  hard  labour,  for  a  term  not 
exceeding  six  months,  or  to  pay  a  fine  not  exceeding  two  hundred  pounds,  and  if  the  offence  is 
an  iil-aal  practice,  to  pay  such  fine  as  is  fixed  by  this  Act  for  the  offence : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before  proceeding  to  try  summarily 
any  person,  shall  give  such  person  the  option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either  he  elects  to  be  tried  by  a 
jury  or  he  does  not  appear  before  the  court,  or  the  court  thinks  it  in  the  interests  of  justice 
expedient  that  he  should  be  tried  before  some  other  court,  the  court,  if  of  opinion  that  the  evi- 
dence is  sufficient  to  put  the  said  person  upon  his  trial  for  the  offence,  shall  order  such  person  to 
be  prosecuted  on  indictment  or  before  a  court  of  summary  jurisdiction,  as  the  case  may  require, 
for  the  said  offence ;  and  in  either  case  may  order  him  to  be  prosecuted  before  such  court  as  luay 
be  named  in  the  order ;  and  for  all  purposes  preliminary  and  of  and  incidental  to  such  prosecution 
the  offence  shall  be  deemed  to  have  been  committed  within  the  jurisdiction  of  the  court  so 
named. 

10.)  Upon  such  order  being  made, 

(a.)  If  the  accused  person  is  present  before  the  court,  and  the  offence  is  an  indictable  offence, 
the  court  shall  commit  him  to  take  his  trial,  or  cause  him  to  give  bail  to  appear  and 
take  his  trial  for  the  said  offence ;  and 

(6.)  If  the  accu>ed  person  is  present  before  the  court,  and  the  offence  is  not  an  indictable 
offence,  the  court  shall  order  him  to  be  brought  before  the  court  of  summary  jurisdic- 
tion before  whom  he  is  to  be  prosecuted,  or  cause  him  to  give  bail  to  appear  before  that 
court;  and 

(c.)  If  the  accused  person  is  not  present  before  the  court,  the  court  shall  as  circumstances 
require  issue  a  summons  for  his  attendance,  or  a  warrant  to  apprehend  him  and  bring 
him  before  a  court  of  summary  jurisdiction,  and  that  court,  if  the  offence  is  an  indict- 
able offence,  shall,  on  proof  only  of  the  summons  or  warrant  and  the  identity  of  the 
accused,  commit  him  to  take  his  trial,  or  cause  him  to  give  bail  to  appear  and  take  his 
trial  for  the  said  offence,  or  if  the  offence  is  punishable  on  summary  conviction,  shall 
proceed  to  hear  the  case,  or  if  such  court  be  not  the  court  before  whom  he  is  directed 
to  be  prosecuted  shall  order  him  to  be  brought  before  that  court. 

Any  order  or  act  of  an  election  court  under  this  section  shall  not  be  subject  to  be 
charged  or  varied  under  sub-section  six  of  section  ninety-two  of  the  Municipal  Corporations 

t-      1  QQO  4'"' 

5S2'  c.  50. 

I  he  Director  of  public  prosecutions  may  nominate,  with  the  approval  of  the  Attorney- 
neral,  any  barristers  or  solicitors  of  not  less  than  ten  years'  standing,  one  of  whom  shall/when 
required,  act  as  the  representative  for  the  purposes  of  this  section  of  such  Director,  and  when  so 
acting  shall  receive  such  remuneration  as  the  Treasury  may  approve.     There  shall  be  allowed  to 
Director  and  his  assistant  or  representative,  for  the  purposes  of  this  section,  such  allowance 
for  expenses  as  the  Treasury  may  approve. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of  public  prosecutions  under 
this  section  (including  the  remuneration  of  his  representatives)  shall,  in  the  first  instance,  be  paid 
by  the  Treasury,  and  so  far  as  they  are  not  in  the  case  of  any  prosecution  paid  by  the  defendant, 
.shall  be  deemed  to  be  expenses  of  the  election  court,  and  shall  be  paid  as  the  expenses  of  that 


1306 


Sees.  28-31. 

45  <fe  46  Viet, 
c.  50. 


Power  to 
election  court 
to  order  pay- 
ment by 
borough  or 
individual  of 
costs  of  elec- 
tion petition. 


45  <fc  46  Viet. 
c.  50. 


MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL  PRACTICES)  ACT. 

court  are  directed  by  section  one  hundred  and  one  of  the  Municipal  Corporations  Act,  1882,  to 
be  paid ;  but  if  for  any  reasonable  cause  it  seems  just  to  the  court  so  to  do,  the  court  shall  order 
all  or  part  of  the  said  costs  to  be  repaid  to  the  Treasury  by  the  parties  to  the  petition,  or  such  of 
them  as  the  court  may  direct. 

29.  (1.)  Where  upon  the  trial  of  a  municipal  election  petition  it  appears  to  the  election  court 
that  a  corrupt  practice  has  not  been  proved  to  have  been  committed  in  reference  to  the  election 
by  or  with  the  knowledge  and  consent  of  the  respondent  to  the  petition,  and  that  such  respondent 
took  all  reasonable  means  to  prevent  corrupt  practices  being  committed  on  his  behalf,  the  court 
may  make  one  or  more  orders  with  respect  to  the  payment  either  of  the  whole  or  such  part  of 
the  costs  of  the  petition  as  the  court  may  think  right  as  follows ; 

(a.)  If  it  appears  to  the  court  that  corrupt  practices  extensively  prevailed  in  reference  to  the 
said  election,  the  court  may  order  the  whole  or  part  of  the  costs  to  be  paid  by  the 
borough ;  and 

(b.)  If  it  appears  to  the  court  that  any  person  or  persons  is  or  are  proved,  whether  by  providing ; 
money  or  otherwise,  to  have  been  extensively  engaged  in  corrupt  practices,  or  to  have 
encouraged  or  promoted  extensive  corrupt  practices  in  reference  to  such  election,  the  I 
court  may,   after  giving  such  person  or  persons   an   opportunity  of  being  heard   by 
counsel  or'  solicitor  and  of  examining  and  cross-examining  witnesses  to  show  cause  why  [ 
the  order  should  not  be  made,  order  the  whole  or  part  of  the  costs  to  be  paid  by  that 
person,  or  those  persons  or  any  of  them,  and  may  order  that  if  the  costs  cannot  be 
recovered  from  one  or  more  of  such  persons  they  shall  be  paid  by  some  other  of  such 
persons  or  by  either  of  the  parties  to  the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty  of  the  offence  of  a  corrupt  or 
illegal  practice,  the  court  may,  after  giving  such  person  an  opportunity  of  making  a  statement 
to  show  why  the  order  should  not  be  made,  order  the  whole  or  any  part  of  the  costs  of  or 
incidental  to  any  proceeding  before  the  court  in  relation  to  the  said  offence  or  to  the  said  person  j 
to  be  paid  by  the  said  person  to  such  person  or  persons  as  the  court  may  direct, 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature  with  respect  to  costs  to  be  ] 
allowed  in  actions,  causes,  and  matters  in  the  High  Court  shall  in  principle  and  so  far  as 
practicable  apply  to  the  costs  of  petition  and  other  proceedings  under  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  and  this  Act,  and  the  taxing  officer  shall  not  allow  any  costs,  charges,  or  ; 
expenses  on  a  higher  scale  than  would  be  allowed  in  any  action,  cause  or  matter  in  the  High 
Court  on  the  higher  scale,  as  between  solicitor  and  client. 


General  pro- 
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offences  under 
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30.  Subject  to  the  other  provisions  of  this  Act,  the  procedure  for  the  prosecution  of  a  corrupt 
or  illegal  practice  or  any  illegal  payment,  employment,  or  hiring  committed  in  reference  to  ft 
municipal  election,  and  the  removal  of  any  incapacity  incurred  by  reason  of  a  conviction  or 
report  relating  to  any  such  offence,  and  the  duties  of  the  Director  of  public  prosecutions  in 
relation  to  any  such  offence  and  all  other  proceedings  in  relation  thereto  (including  the  grant  to 
a  witness  of  a  certificate  of  indemnity),  shall  be  the  same  as  if  such  offence  had  been  committed 
in  reference  to  a  parliamentary  election;  and  sections  forty-five  and  forty-six  and  sections  fifty 
to  fifty-seven  (both  inclusive),    and  sections   fifty-nine  and  sixty  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  shall  apply  accordingly  as  if  they  were  re-enacted  in  this  Act 
with  the  necessary  modifications,  and  with  the  following  additions : — 

(a.)  Where  the  Director  of  public  prosecutions  considers  that  the  circumstances  of  any  case 
require  him  to  institute  a  prosecution  before  any  court  other  than  an  election  court 
for  any  offence  other  than  a  corrupt  practice  committed  in  reference  to  a  municipal 
election  in  any  borough,  he  may.  by  himself  or  his  assistant,  institute  such  prosecution 
before  any  court  of  summary  jurisdiction  in  the  county  in  which  the  said  borough  is 
situate  or  to  which  it  adjoins,  and  the  offence  shall  be  deemed  for  all  purposes  to  have 
been  committed  within  the  jurisdiction  of  such  court ;  and 

(b.)  General  rules  for  the  purposes  of  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  shall 
be  made  by  the  same  authority  as  rules  of  court  under  the  said  sections ;  and 

(c.)  The  giving  or  refusal  to  give  a  certificate  of  indemnity  to  a  witness  by  the  election  court 
shall  be  final  and  conclusive. 

31.  If  any  person,  in  consequence  of  conviction  or  of  the  report  of  an  election  court  under 
this  Act,  becomes  not  capable  of  being  elected  to  or  sitting  in  the  House  of  Commons,  or  oi 
being  elected  to  or  holding  any  public  or  judicial  office,  and  such  person,  at  the  date  of  the  s-ii< 
conviction  or  report,  has  been  so  elected  or  holds  any  such  office,  then  his  seat  or  office,  as  tl 
case  may  be,  shall  be  vacated  as  from  that  date. 
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32.  (1.)  'Where  any  costs  of  a  petition  are,  under  an  order  of  a  municipal  election  court,  to  be  SeCS.  32—35. 
paid  by  a  borough,  such  costs  shall  be  paid  out  of  the  borough  fund  or  borough  rate.  - 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election  court  or  otherwise  recovery  of 
under  this  Act,  to  be  paid  by  any  person,  those  costs  shall  be  a  simple  contract  debt  due  from  costs, 
such  person  to  the  person  or  persons  to  whom  they  are  to  be  paid,  and  if  payable  to  the  Treasury 
shall  be  a  debt  to  Her  Majesty,  and  in  either  case  may  be  recovered  accordingly. 

33.  Where  any  summons,  notice,  or  document  is  required  to  be  served  on  any  person  with  no£^j ° 
reference  to  any  proceeding  respecting  a  municipal  election  in  any  borough  or  ward  of  a  borough, 
whether  for  the  purpose  of  causing  him  to  appear  before  the  High  Court  or  any  electi<  >n  court,  or 
otherwise,  or  for  the  purpose  of  giving  him  an  opportunity  of  making  a  statement,  or  showing 

'  cause,  or  being  heard  by  himself,  before  any  such  court,  for  any  purpose  of  this  Act,  such 
summons,  notice,  or  document  may  be  served  either  by  delivering  the  same  to  such  person,  or  by 
leaving  the  same  at,  or  sending  the  same  by  post  by  a  registered  letter  to,  his  la?t  known  place 
of  abode  in  the  said  borough,  or,  if  the  proceeding  is  before  any  court,  in  such  ouher  manner  as 
the  court  may  direct,  and  in  proving  such  service  by  post  it  shall  be  sufficient  to  prove  that  the 
as  prepaid,  properly  addressed,  and  registered  with  the  post  office. 

34.  Tn  this  Act  expressions  have  the  same  meaning  as  in  the  Municipal  Corporations  Act,  De6niti( 

ud  in  the  Corrupt  and  Illegal  Practices  Prevention  Act,   1883;  except  that  the  words  a  ^ 
"borough,"  "election  petition,"  "election  court,"  and  "candidate,"  shall,  unless  the  context  4<5&47Vict. 

•.ri.-e  requires,  have  the  meaning  given  by  the  Municipal  Corporations  Act,  1882,  and  not 
the  meaning  given  by  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  ;  and  except  that 
"  election  "  shall,  unless  the  context  otherwise  requires,  mean  a  municipal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be  taken  according  to  the  enuinera- 
:  the  electors  in  the  burgess  roll. 

35.  This   Act   and   Part  IV.  of  the  Municipal  Corporations  Act,   1882,   shall  apply  to  a 
municipal  election  in  the  city  of  London,  subject  as  follows : —  of  Act  and  of 

^1.)  For  the  purpose  of  such  application  "  municipal  election  "  means  an  election  to  the  office  45  4  4(j  Vict. 
of  mayor,  alderman,  common  councilman,  or  sheriff,  and  includes  the  election  of  any  c-  50- 
officer  elected   by   the   mayor,    aldermen,  and  liverymen  in  common  hall,  and  the 
expression  "corporate  office  "  includes  each  of  the  aforesaid  offices,  and  the  expression 
"  borough  "  shall  be  deemed  to  apply  to  the  said  city : 

(2.)  The  expression  "burgess"  means,  in  relation  to  each  municipal  election,  any  person 
entitled  to  vote  at  such  election : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough  fund  or  borough  rate  shall, 
if  incurred  in  respect  of  the  election  of  an  alderman  or  common  councilman  for  any 
ward,  be  paid  out  of  the  ward  rate  of  that  ward,  and  in  any  other  case  shall  be  paid 
by  the  chamberlain  of  the  said  city  out  of  the  city's  cash : 

(4.)  The  enactments  relating  to  personation,  polling  agents,  and  disclosure  of  votes  shall  not 

apply,    save  that  if  any  person   commits  any   offence   under  the   City   of  London  3° vict- e-  '• 
Municipal  Elections  Amendment  Act,  1867,  in  relation  to  the  declaration  required  by 
that  Act  to  be  made  at  the  poll,  he  shall,  in  addition,  be  deemed  guilty  of  a  corrupt 
practice  under  this  Act : 

(5.)  A  vacancy  in  any  office  created  by  the  decision  of  an  election  court  shall  be  filled  by  a 
new  election,  and  every  summoning  officer  is  hereby  authorised  and  required  to  summon 
the  electors  for  such  election : 

(6.)  In  the  case  of  an  election  of  an  alderman  and  common  councilman  a  sum  may  be  paid  and 
expense  incurred  not  in  excess  of  the  maximum  fixed  by  this  Act  for  the  election  of  a 
councillor. 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a  sum  may  be  paid  and  expenses 
incurred,  if  a  poll  be  not  demanded,  not  exceeding  forty  pounds,  and,  if  a  poll  be 
demanded,  then  not  exceeding  two  hundred  and  fifty  pounds,  and,  in  the  event  of  a 
poll  being  demanded,  such  poll  shall  take  place  on  the  third  day  after  the  demand  for  a 
poll  be  made,  unless  such  third  day  be  a  Sunday,  in  which  case  the  poll  shall  take  place 
on  the  fourth  day,  and  the  poll  shall  last  for  one  day  only,  and  commence  at  the  hour 
of  eight  in  the  morning  and  close  at  six  in  the  evening. 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices  list,  when  made  out  by  him,  to 
the  ward  clerk  of  each  ward  not  less  than  fourteen  days  before  the  day  on  which  the 
list  of  persons  entitled  to  vote  in  such  ward  is  required  to  be  made  out,  and  the  a'der- 
men  and  common  councilmen  of  each  ward  shall  omit  from  such  last-mentioned  list 
the  names  of  all  persons  mentioned  in  the  corrupt  and  il  egal  practices  list,  and  the 
corrupt  and  illegal  practices  list  shall  be  printed  and  appended  to  every  copy  of  the 
list  of  persons  entitled  to  vote  in  such  ward. 
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36.  (1.)  Subject  as  hereinafter  mentioned,  the  provisions  of  this  Act  and  of  Part  IV.  of  th 
Municipal  Corporations  Act,  1882,  as  amended  by  this  Act,  shall  extend  to  elections  for  th 
offices  mentioned  in  the  first  column  of  the  first  schedule  to  this  Act  as  if  re-enacted  herein  an< 
in  terms  made   applicable  thereto,   and  petitions   may  be  presented    and    tried,   and    offence 
prosecuted    and    punished,    and    incapacities    incurred    in    reference    to    each    such    electio: 
accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such  election : 
(a. )  The  area,  officer,  and  rate  mentioned  opposite  to  the  office  in  the  second,  third,  and  fourtl 
columns  of  the  said  schedule,  shall  be  deemed  to  be  substituted  for  the  borough  o 
ward,  town  clerk,  and  borough  fund  or  rate  respectively. 
(b.)  The  expression  "  corporate  office  "  in  the  said  provisions  shall  mean  an  office  mentioned  ir 
the  said  schedule,  and  in  relation  to  the  election  of  a  guardian  of  a  union  includes  anj  I 
such  office  in  the  union,  and  "a  municipal  election"  shall  mean  an  election  to  suel 
office,  and  the  expressions  "  municipal  election  court,"  "  municipal  election  list,"  anci 
"  municipal  election  petition  "  shall  be  construed  accordingly, 
(c.)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any  such  election. 
(d.)  Vacancies  created  by  the  decision  of  an  election  court  shall  be  filled  by  a  new  election. 
(e.)  A  petition  relating  to  the  election  of  a  guardian  of  a  union  may  be  tried  at  any  place 

within  the  union. 

(/.)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold  a  meeting  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  to  any  office  mentioned  in  the  saidj 
schedule  on  any  licensed  or  other  premises  not  situate  in  an  urban  sanitary  district  or| 
in  the  metropolis ; 

(g.)  Where  the  poll  at  any  election  to  an  office  in  the  said  schedule  is  taken  by  means  of  voting 
papers,  such  of  the  said  provisions  as  relate  to  personation,  polling  agents,  disclosure  of 
votes  and  conveyance  of  voters,  shall  not  apply ;  but  any  offence  in  relation  to  votingl 
papers  or  to  pf  rsonation  or  to  voting  at  such  election  which  is  punishable  on  summary! 
conviction  (that  is  to  say,)  the  offences  mentioned  in  section  three  of  the  Poor  Lawj 
Amendment  Act,  1851,  and  in  rule  sixty-nine  of  schedule  two  to  the  Public  Healthl 
.  Act,  1875,  shall,  without  prejudice  to  the  punishment  under  such  section  and  rule  of  a 
person  guilty  of  such  offence,  be  deemed  to  be  an  illegal  practice  within  the  meaning  of  I 
the  said  provisions. 

(7i.)  The  Local  Government  Board  shall  have  the  same  power  as  heretofore  under  section  eight! 
of  the  Poor  Law  Amendment  Act,  1842,  to  determine  any  question  arising  as  to  the 
right  of  a  person  to  act  as  guardian,  except  that  the  board  shall  not  have  power — 
(a.)  To  determine,  until  after  the  expiration  of  twenty-one  days  after  the  election  of] 
a  person  as  guardian,  any  question  v>  hich  can  be  determined  upon  an  election  i 
petition  under  this  section ;  nor 

(b.)  To  determine  any  question  which  is  raised  by  an  election  petition  under  this 
section,  and  is  either  awaiting  decision  or  has  been  decided  by  an  election  i 
court;  nor 

(c.)  To  determine  any  question  of  general  corruption,  or  of  any  corrupt  or  illegl  | 
practice,  except  so  far  as  appears  to  such  board  necessary  for  determining-  the  j 
validity  of  any  vote. 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  election  petitions, 
or  any  two  of  those  judges,  may  annually  appoint  as  many  barristers,  not  exceeding  five,  as  they 
may  think  necessary  to  be  commissioners  for  the  trial  of  election  petitions  under  Part  IV.  of  the 
Municipal  Corporations  Act,  1882,  and  this  Act,  and  shall  from  time  to  time  assign  the  petitions 
(whether  relating  to  a  municipal  election  or  to  any  other  election  to  which  this  Act  extends)  to 
be  tried  by  each  commissioner. 

37.  The  provisions  of  this  Act  which  prohibit  the  payment  of  any  sum,  and  the  incurring  of 
any  expense  by  or  on  behalf  of  a  candidate  at  an   election,  on   account  of,  or  in  respect  of,  the 
conduct  or  management  of  the  election,  and  those  which  relate  to  the  time  for  sending  in  and 
paying  claims,  and  those  which  relate  to  the  maximum  amount  of  election  expenses,  or  the  return 
or  declaration  respecting  election  expenses,  shall  not  apply  to  any  of  the  elections  mentioned  in 
the  first  schedule  to  this  Act. 

Repeal. 

38.  The  Acts  specified  in  the  second  schedule  to  this  Act  are  hereby  repealed  as  from  the  com- 
mencement of  this  Act  to  the  extent  in  the  third  column  of  that  schedule  mentioned,  but  such 


47  &  48  VICT.  c.  70. 


1309 


!  repeal  shall  not  affect  anything  duly  done  or  suffered,  or  any  right  acquired  or  accrued,  or  any  Sees.  38—41. 

I  incapacity  incurred,  before  the  commencement  of  this  Act ;  and  any  person  subject  to  any  in-  - 

*  capacity  under  any  enactment  hereby  repealed,  or  under  any  enactment  for  which  such  repealed 

|  enactment  was  substituted,  shall  continue  subject  thereto,  and  this  Act  shall  apply  to  him  as  if 

'  he  had  become  so  subject  in  pursuance  of  the  provisions  of  this  Act. 

39.  This  Act  shaH  come  into  operation  on  the  first  day  of  October  one  thousand  eight  hundred  Commencement 
|  and  eighty-four,  which  day  is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 

Extent  of  Act. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Act  not  to 

41.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one  thousand  eight  hundred  and  ia,,,j  or  inland. 

Duration  of 
Act. 


ity-six,  and  no  longer. 


SCHEDULES. 

FIKST  SCHEDULE  ('). 
ELECTIONS  to  which  this  Act  extends. 
In  England. 


Schedule  1. 


Office. 

Area. 

Officer. 

Rate. 

Member  of  local  board, 

Local  Government  dis- 

Clerk   to     the     local 

The    general    district 

defined     by    the 

trict  or  ward  of  such 

board,     or     person 

rate. 

Public   Health,  Act, 

district. 

performing        like 

1875. 

duties. 

Member    of     Improve- 

Improvement Act  dis- 

Clerk    to     the     Im- 

The   general     district 

ment  Commissioners, 

trict  of  ward  of  such 

provement       Com- 

rate   or  other   rate 

as     defined    by    the 

district. 

missioners   or  per- 

out   of    which    the 

Public    Health  Act, 

son  performing  like 

expenses  of  the  Im- 

1875. 

duties. 

provement  Commis- 

sioners are  payable. 

Guardian  elected  under 

Parish    or  ward   of  a 

Clerk    to    the    guar- 

The poor  rate  of  the 

-    the  Poor  Law  Amend- 

parish     or      united 

dians,     or     person 

parish      or     united 

ment  Act,  1834. 

parishes. 

performing        like 

parishes. 

duties. 

Member       of       school 

School  district  or  divi- 

Returning   officer  of 

The  school  fund. 

board. 

sion   of    the   metro- 

school boards. 

polis. 

SECOND  SCHEDULE  (2). 

ENACTMENTS  REPEALED. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section,  or  other 
part  first  and  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming 
the  end  of  the  portion  comprised  in  the  description  or  citation. 

As  to  England. 


33  &  34  Viet.  c.  75 . 
45  &  46  Viet.  c.  50  . 


The     Elementary    Education 

Act,  1S70. 
The   Municipal    Corporations 

Act,  188-2. 


Schedule  2. 


Section  thirty-three. 

Section  seventy-seven,  from  "corrupt 
practice"  down  to  "or  personation," 
and  from  "canvasser"  down  to  "can- 
didate at  a  municipal  election." 

Section  seventy- eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty -two. 

Section  eighty-three. 

Section  eighty- four. 

Section  ninety-two,  sub-section  four, 
from  "and  those  judges"  down  to  the 
end  of  the  sub-section. 

Section  ninety-four,  sub-sections  five, 
six,  seven,  and  eight. 

So  much  of  section  ninety-eiijht,  sub- 
section two,  as  relates  to  the  prin- 
ciples of  taxation. 


See  section  81'. 


('-')  See  section  38,  ante. 
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Schedule  3.  THIRD  SCHEDULE. 


PART  I.  (l). 

ENACTMENTS   DEFINING   CORRUPT   PRACTICES. — ENACTMENTS    DEFINING   THE   OFFENCE   OF    BRIBER! 

The  Corrupt  Practices  Prevention  Act,  1854,  17  &  18  Viet.  c.  102,  ss.  2  and  3. 

Bribery  defined.      S.  2.  The  following  persons  shall  be   deemed   guilty  of    bribery,   and  shall  be  punishabl 
accordingly  : — 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other  person  on  hi| 
behalf,  give,  lend,  or  agree  to  give  or  lend,  or  shall  offer,  promise,  or  promise  to  procurl 
or  endeavour  to  procure,  any  money  or  valuable  consideration  to  or  for  any  voter,  or  tf 
or  for  any  person  on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in  order  t<l 
induce  any  voter  to  vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  a| 
aforesaid  on  account  of  such  voter  having  voted  or  refrained  from  voting  at  anj 
election. 

(2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other  person  on  hii' 
behalf,  give  or  procure,  or  agree  to  give  or  procure,  or  offer,  promise,  or  promise  t<| 
procure  or  endeavour  to  procure,  any  office,  place,  or  employment  to  or  for  any  voter! 
or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  or  for  any  other  person,  in  ordeJ 
to  induce,  such  voter  to  vote  or  refrain  from  voting,  or  shall  corruptly  do  any  suctf 
act  as  aforesaid  on  account  of  any  voter  having  voted  or  refrained  from  voting  at  anU 
election. 

(3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other  person  on  his! 
behalf,  make  any  such  gift,  loan,  offer,  promise,  procurement,  or  agreement  as  aforesaid! 
to  or  for  any  person,  in  order  to  induce  such  person  to  procure  or  endeavour  to; 
procure  the  return  of  any  person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at  any 
election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  promise,  pro-l 
curement,  or  agreement,  procure,  or  engage,  promise,  or  endeavour  to  procure  the  returnl 
of  any  person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at  any  election. 
(5.)  Everyperson  who  shall  advance  or  pay,  or  cause  to  be  paid,  any  money  to  or  to  the  use  ofl 
any  other  person  with  the  intent  that  >-uch  money,  or  any  part  thereof,  shall  be  expended! 
in  bribery  at  any  election,  or  who  shall  knowingly  pay  or  cause  to  be  paid  any  money! 
to  any  person  in  discharge  or  repayment  of  any  money  wholly  or  in  part  expended  in 
bribery  at  any  election :  Provided  always,  that  the  aforesaid  enactment  shall  not  extend] 
or  be  construed  to  extend  to  any  money  paid  or  agreed  to  be  paid  for  on  account  of  any 
legal  expenses  bond  jide  incurred  at  or  concerning  any  election. 

Bribery  further        g.  3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and  shall  be  punishable 
defined-  accordingly:- 

(1.)  Every  voter  who  shall,  before  or  during  any  election,  directly  or  indirectly,  by  himself  or  | 
by  any  other  person  on  his  behalf,  receive,  agree,  or  contract  for  any  money,  gift,  loan, 
or  valuable  consideration,  office,  place,  or  employment,  for  himself  or  for  any  other 
person,  for  voting  or  agreeing  to  vote,  or  from  refraining  or  agreeing  to  refrain  from 
voting  at  any  election. 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  receive  any  money  or  valuable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or  having  induced  any  other  person 
to  vote  or  refrain  from  voting  at  any  election. 

The  Representation  of  the  People  Act,  1867,  30  &  31  Viet.  c.  102,  s.  49. 

Corrupt  pay-  S.  49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate  on  behalf  of  any 

rates  to  ratepayer  for  the  purpose  of  enabling  him  to  be  registered  as  a  voter,  thereby  to  influence  his 

bribery.  vote  at  the  future  election,  and  any  candidate  or  other  person,  either  directly  or  indirectly, 

paying  any  rate  on  behalf  of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from 

voting,  shall  be  guilty  of  bribery,  and  be  punishable  accordingly ;  and  any  person  on   whose 

behalf  and  with  whose  privity  any  such  payment  as  in  this  section  is  mentioned  is  made,  shall 

also  be  guilty  of  bribery,  and  punishable  accordingly. 

ENACTMENT  DEFINING  THE  OFFENCE  OF  PERSONATION. 

The  Ballot  Act,  1872,  35  &  36  Viet.  c.  33,  s.  24. 

Personation  g.  24.  A  person  shall,  for  all  purposes  of  the  laws  relating  to  parliamentary  and  municipal 

electionSj  be  deemed  to  be  guilty  of  the  offence  of  personation  who,  at  an  election  for  a  county 
or  borough,  or  at  a  municipal  election,  applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person,  or  who, 
having  voted  once  at  any  such  election,  applies  at  the  same  election  for  a  ballot  paper  in  his  own 
name. 

ENACTMENTS    DEFINING   THE   OFFENCES   OF   TREATING   AND   UNDUE   INFLUENCE. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Viet.  c.  51,  ss.  1  and  2. 
What  is  treating.       g,  1.  Any  person  who  corruptly  by  himself  or  by  any  other  person,  either  before,  during,  or 

(J)  See  section  2,  ante. 
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after  an  election,  directly  or  indirectly  gives  or  provides,  or  pays  wholly  or  in  part  the  expense  Schedule  3. 
of  giving  or  providing  any  meat,  drink,  entertainment,  or  provision  to  or  for  any  person  for  the 
purpose  of  corruptly  influencing  that  person  or  any  other  person  to  give  or  refrain  from  giving 
his  vote  at  the  election,  or  ou   account  of  such  person  or  any  other  person  having  voted  or 
refrained  from  voting,  or  being  about  to  vote  or  refrain  from  voting  at  such  election,  shall  be 
guilty  of  treating. 
And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink,  entertainment,  or 

n,  shall  also  be  guilty  of  treating. 

Every  person  who  shall  directly  or  indirectly,  by  himself  or  by  any  other  person  on  his  ^j?at  fe  undue 
behalf,  make  use  of  or  threaten  to  make  use  of  any  force,  violence,  or  restraint,  or  inflict  or  m 
threaten  to  inflict,  by  himself  or  by  any  other  person,  any  temporal  or  spiritual  injury,  damage, 
harm,  or  loss  upon  or  against  any  person  in  order  to  induce  or  compel  such  person  to  vote  or 
refrain  from  voting,  or  on  account  of  such  person  having  voted  or  refrained  from  voting  at  any 
election,  or  who  shall  by  abduction,  duress,  or  any  fraudulent  device  or  contrivance  impede  or 
prevent  the  free  exercise  of  the  franchise  of  any  elector,  or  shall  thereby  compel,  induce,  or 
prevail  upon  any  elector  either  to  give  or  to  refrain  from  giving  his  vote  at  any  election,  shall  be 
guilty  of  undue  influence. 

ENACTMENT   DEFINING   THE   OFFENCES   OF   BRIBERY,    TREATING,    UNDUE   INFLUENCE,   AND 

PERSONATION. 

The  Municipal  Corporations  Act,  1882,  45  <fc  46  Viet.  c.  50,  *.  77. 

S.  77.  "Bribery,"  "treating,"  "undue  influence,"  and  "personation"  include  respectively  Definitions, 
anything  done  before,  at,  after,  or  with  respect  to  a  municipal  election,  which,  if  doue  before,  at, 
after,  or  with  respect  to  a  parliamentary  election,  would  make  the  person  doing  the  same  liable 
to  any  penalty,  pauishment,  or  disqualification  for  bribery,  treating,  undue  influence,  or  per- 
sonation, as  the  case  may  be,  under  any  Act  for  the  time  being  in  force  y?ith  respect  to  parlia- 
mentary elections. 

PART  II.  (*) 

ENACTMENTS    RELATING   TO   DISQUALIFICATION  OF   ELECTORS. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  <£•  47  Viet.  c.  51,  ss.  37  and  38. 

S.  37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report  of  any  election  court  Jj 
or  election  commissioners  under  this  Act,  or  under  the  Corrupt  Practices  (Municipal  Elections)  pe^Mm^frorn 
Act,  1872,  or  under  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  or  under  any  other  Act  voting, 
for  the  time  being  in  force  relating  to  corrupt  practices  at  an  election  for  any  public  office,  ha*  35<fc3<5Vict.c.60. 
become  incapable  of  voting  at  any  election,  whether  a  parliamentary  election  or  an  election  to  45  *  C- 

any  public  office,  is  prohibited  from  voting  at  any  such  election,  and  his  vote  shall  be  void. 

.  (1  )  Before  a  person,  not  being  a  party  to  an  election  petition  nor  a  candidate  on  ^f^efo^fj^fj 
behalf  of  whom  the  seat  is  claimed  by  an  election  petition,  is  reporred  by  an  election  court  reported  guilty 
.     .     to  have  been  guilty,  at  an  election,  of  any   corrupt  or  illegal  practice,  the  court  of  corrupt  or 
.     .     shall  cause  notice  to  be  given  to  such  person,  and  if  he  appears  in  pursuance  of  the  illegal  practice, 
notice,  shall  give  him  an  opportunity  of  being  heard  by  himself  and  of  calling  evidence  in  his  wrsJJtr11' 
defence  to  show  why  he  should  not  be  so  reported.  guilty. 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is  reported  by  any  election  court 

.  .  .  to  have  been  guilty  of  any  corrupt  or  il  egal  practice  at  an  election,  shall,  whether  he 
obtained  a,  certificate  of  indemnity  or  not,  be  subject  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had  at  the  date  of  such  election  been  convicted  of  the  offence  of  which  he  is 
reported  to  have  been  guilty  .  .  . 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any  election  court  .  .  . 
to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an  election,  whether  he  has  obtained 
a  certificate  of  indemnity  or  not,  it  stiall  be  the  duty  of  the  Director  of  public  prosecuiions  to 
report  the  case  to  the  Lord  High  Chancellor  of  Great  Britain,  with  such  evidence  as  may  have 
been  iiiven  of  such  coriupt  practice,  and  where  any  such  person  acts  as  a  justice  of  the  peace 
by  virtue  of  his  being  or  having  been  mayor  of  a  borough,  the  Lord  High  Chancellor  shall  have 
the  same  power  to  remove  such  person  from  being  a  justice  of  the  peace  as  if  he  was  named  in  a 
commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs  to  any  profession  the 
admission  to  which  is  regulated  by  law,  is  reported  by  any  election  court  ...  to  have  be'  n 
guilty  of  any  corrupt  practice  in  reference  to  an  election,  whether  such  person  has  obtained  a 
certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of  public  prosecutions  to 
bring  the  matter  before  the  inn  of  court,  high  court,  or  tribunal  having  power  to  take  cognizance 
of  any  misconduct  of  such  person  in  his  profession,  and  such  inn  of  court,  high  <  ourt,  or  tribunal 
may  deal  with  such  person  in  like  manner  as  if  such  corrupt  practice  were  misconduct  by  such 
person  in  his  profession. 

(8.)  With  respect  to  a  person  holding  a  license  or  certificate  under  the  Licensing  Acts  (in  this 
section  referred  to  as  a  licensed  person)  the  following  provisions  shall  have  effect : — 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  con victed  of  the  offence  of 
bribery  or  treating  that  such  offence  was  committed  on  his  licensed  premises,  the  court 
shall  direct  such  conviction  to  be  entered  in  the  proper  register  of  licenses  : 

(J)  See  section  23,  ante. 
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Schedule   3.       (^  )  If  it  appears  to  an  election  court     .     .     .     that  a  licensed  person  has  knowingly  suffere 
any  bribery  or  treating  in  reference  to  any  election  to  take  place  upon  his  license 
premises,   such  court     .     .     .     (subject  to  the  provis'ons  of  this  Act  as  to  a  persorl 
having  an  opportunity  of  being  heard  by  himself  and  producing  evidence  before  beim 
reported)  shall  report  the  same  ;  and,  whether  such  person  obtained  a  certificate  o 
indemnity  or  not,  it  shall  be  the  duty  of  tlie  Director  of  public  prosecutions  to  bring!5 
such  report  before  the  licensing  justices  from  whom  or  on  whose  certificate  the  license™ 
person  obtained  his  license,  and  such  licensing  justices  shall  cause  such  report  to  bet 
entered  in  the  proper  register  of  licenses  : 

(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any  such  conviction  of  or  report! 
respecting  any  licensed  person  as  above  in  this  section  mentioned,  it  shall  be  taken  into!1 
consideration  by  the  licensing  justices  in  determining  whether  they  will  or  will  not} 
grunt  to  such  person  the  renewal  of  his  license  or  certificate,  and  may  be  a  ground,  if 
the  justices  think  fit,  for  refusing  such  renewal. 


Schedule  4.  FOURTH  SCHEDULE, 


FOEM  OF  DECLARATION  BY  CANDIDATE  AS  TO  EXPENSFS. 

I  ,  having  been  a  candidate  at  the  election  of  councillor  for  the  borough  [or  ward])  •: 

of  ,  on  the  day  of  [and  my  agents  do  hereby  solemnly  and! 

sincerely  declare  that  I  have  paid  ]  for  my  expenses  at  the  said  election,  and  ] 

that,  except  as  aforesaid,  I  have  not,  and  to  the  best  of  my  knowledge  and  belief,  no  person,  nor  9 
any  club,  society,  or  association,  has  on  my  behalf,  made  any  payment,  or  given,  promised,  orl 
offered  any  reward,  office,  employment,  or  valuable  consideration,  or  incurred  any  liability  on  ! 
account  of  or  in  respect  of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  aforesaid,  no  money,  security,  or  I 
equivalent  for  money,  has  to  my  knowledge  or  belief  been  paid,  advanced,  given,  or  deposited  I 
by  anyone  to  or  in  the  hands  of  myself,  or   any  other  person,  for  the  purpose  of  defraying  any  I 
expenses  incurred  on  my  behalf  on  account  of  or  in  respect  of  the  conduct  or  management  of  the  I 
said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not  at  any  future  time  make  or  be  a  U 
party  to  the  making  or  giving  of  any  payment,  reward,  office,  employment,  or  valuable  conai-  1 
deration  for  the  purpose  of  defraying  any  such  expenses  as  last-mentioned,  or  provide  or  be  a  I 
party  to  the  providing  of  any  money,  security,  or  equivalent  for  money  for  the  purpose  of 
defraying  any  such  expenses. 

Signature  of  declarant  C.D. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of  , 

before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 
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33  &  34  VICT.  c.  77. 

An  Act  to  amend  the  laws  relating  to  the  qualifications,  summoning,  attendance,  and  remuneratim 
of  Special  and  Common  Juries.  [Qth  August,  1870.] 

Sees.  1  — 5.        1.  This  Act.  shall  not  come  into  force  till  the  second  day  of  November  one  thousand  ei^ht 

—  hundred  and  seventy. 
of^Act61100111011*       3-  Tne  Acts  Gerein-after  mentioned  may  be  cited  for  all  purposes  by  the  short  titles  following; 

that  is  to  say, 

Short  titles  of          An  Act  of  the  session  of  the  sixth  year  of  the  reign  of  King  George  the  Fourth,  chapter  fifty, 
and  intituled  "  An  Act  for  consolidating  and  amending  the  laws  relative  to  Jurors  and 
Juries,"  by  the  short  title  of  "The  County  Juries  Act,  1825;" 
this  Act  by  the  short  title  of  "  The  Juries  Act,  1870." 
Construction  of        4.  This  Act  shall  be  construed  as  one  with  "The  County  Juries  Act,  1825,"  and  any  Act 

Act  and  repeal  of  amending  the  same  ;  and  such  parts  of  the  said  Act  and  of  any  other  Act  or  Acts  as  are 
inconsistent  * 

emvctinents.         inconsistent  with  this  Act  are  hereby  repealed. 

5.  In  this  Act — 

Definition  of  .  .,-111 

terms.  The  term  "  overseers  "  shall  include  churchwardens,  and  the  term  "  quarter  sessions     shall 

include  general  sessions : 
The  word  "  juror  "  shall  mean  male  persons  only. 

(J)  See  section  21,  ante. 
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6.  Every  man  whose  name  shall  be  in  the  jurors  book  for  any  county  in  England  or  Wales,  SeCS.  6 — 15. 
or  for  the  county  of  the  city  of  London,  and  who  shall  be  legally  entitled  to  be  called  an  esquire,   - 

or  shall  be  a  person  of  higher  degree,  or  shall  be  a  banker  or  merchant,  or  who  shall  occupy  a  Qualification  of 

private  dwelling  house  rated  or  assessed  to  the  poor  rate  or  to  the  inhabited  house  duty  on  a 

value  of  not  less  than  one  hundred  pounds  in  a  town  containing,  according  to  the  census  next 

preceding  the  preparation  of  the  jury  list,  twenty  thousand  inhabitants  and  upwards,  or  rated  or 

assessed  to  the  poor  rate  or  to  the  inhabited  house  duty  on  a  value  of  no'  less  than  fifty  pounds 

elsewhere,  or  who  shall  occupy  premises  other  than  a  farm  rated  or  assessed  as  aforesaid  on  a 

value  of  not  less  than  one  hundred  pounds,  or  a  farm  rated  or  assessed  as  aforesaid  on  a  value  of 

not  less  than  three  hundred  pounds,  shall  be  qualified  and  liable  to  serve  on  special  juries  in 

every  such  county  in  England  and  Wales,  and  in  London  respectively. 

7.  [So   much  of  the  said  first  section  of  the  County  Juries  Act,   1825,  as  relates  to  the  Qualification  of 
qualification  of  persons  as  jurors  in  Wales  is  hereby  repealed,  and  it  is  hereby  enacted,  that  (*)]  ^lir< 

the  qualification  of  persons  as  jurors  in  Wales  shall  be  the  same  as  the  qualification  of  persons 
as  jurors  in  England. 

8.  Aliens  having  been  domiciled  in  England  or  Wales  for  ten  years  or  upwards,  if  in  other  Aliens  to  be 
respects  duly  qualified,  shall  be  qualified  and  shall  be  liable  to  serve  on  juries  or  inquests  in  ^n  years  domi- 
England  and  Wales  as  if  they  had  been  natural-born  subjects  of  the  Queen ;  but,  save  as  afore-  cile,  but  not 
said,  no  man  not  being  a  natural-born  subject  of  the  Queen  shall  b«  qualified  to  serve  on  juries 

or  inquests  in  any  court  or  on  any  occasion  whatsoever. 

9.  The  inhabitants  of  the  city  and  liberty  of  Westminster  shall,  as  heretofore,  be  exempt  from  Persons  ex- 
nerving  on  any  jury  at  the  sessions  of  the  peace  for  the  county  of  Middlesex.  serv-tna^tti 

The  persons  described  in  the  schedule  hereto  shall  be  severally  exempt  as  therein  specified  juries, 
from  being  returned  to  serve  and  from  serving  upon  any  juries  or  inquests  whatsoever,  and  their 
names  shall  not  be  inserted  in  the  lists  of  the  persons  qualified  and  liable  to  serve  on  the  same, 
but  save  as  aforesaid,  no  man  otherwise  qualified  so  to  serve  on  such  juries  or  inquests  shall  be 
exempt  from  serving  thereon,  any  enactment,  prescription,  charter,  grant,  or  writ  to  the  contrary 
notwithstanding. 

10.  Provided  always,  and  it  is  hereby  enacted,  that  no  man  who  has  been  or  shall  be  attainted  Convicts  (ex- 
of  any  treason  or  felony,  or  convicted  of  any  crime  that  is  infamous,  unless  he  shall  have  i^s  ^  "^is, 
obtained  a  free  pardon,  nor  any  man  who  is  under  outlawry,  is  or  shall  be  qualified  to  serve  on  qualified, 
juries  or  inquests  in  any  court  or  on  any  occasion  whatsoever. 

11.  In  making  out  the  lists  of  persons  within  their  respective  parishes  and  townships  qualified  Overseers  to 
to  serve  as  jurors,  the  overseers  shall  specify  which  of  such  persons  are,  in  the  judgment  of  such  fP60"}. SI^' 
overseers,  qualified  as  special  jurors,  and  shall  also  specify  in  every  case  the  nature  of  the 
qualification  and  also  the  occupation  and  the  amount  of  the  rating  or  assessment  of  every  such 

person. 

12.  Xo  person  whose  name  shall  be  in  the  jury  book  as  a  juror  shall  be  entitled  to  be  excused  Disqualification 
from  attendance  on  the  ground  of  any  disqualification  or  exemption  other  than  illness  not  b^pleade^tefore 
claimed  by  him  at  or  before  the  revision  of  the  list  by  the  justices  of  the  peace,  and  a  notice  to  revision  of  list, 
that  effect  shall  be  printed  at  the  bottom  of  every  jury  list. 

13.  If  any  overseer,  without  reasonable  excuse  to  be  allowed  by  the  justice  or  justices,  having  Penalty  on  over- 
cognizance  of  the  case,  insert  in  the  list  of  persons  qualified  to  serve  as  jurors  prepared  by  him  ^££c£r ' 

the  name  of  any  person  whose  name  ought  not  to  have  been  inserted  therein,  or  omit  therefrom 
the  name  of  any  person  whose  name  ought  not  to  have  been  omitted,  he  shall,  on  summary 
conviction,  be  liable  to  a  penalty  for  each  offence  not  exceeding  forty  shillings. 

14.  Upon  completing  the  revision  of  the  jury  lists,  the  justices  at  petty  sessions  shall  certify  Justices  to  cer- 
in  writing  that  they  have  examined  such  lists  and  that  the  same  are,  to  the  best  of  their  ^^r  revi.sin'n 
knowledge  and  belief,  true  and  proper  lists  of  the  special  and  common  jurors  ;  and  the  decision 

of  such  justices  as  to  the  qualifications  of  persons  marked  as  special  jurors  in  the  lists  so  revised 
by  them  shall,  as  respects  those  lists,  be  final. 

15.  And  whereas  by  the  thirty-first  section  of  "  The  County  Juries  Act,  1825,"  it  is  enacted,  Special  jurors 
that  "  the  sheriff  of  every  county  in  England  and  Wales  or  his  under  sheriff,  and  the  sheriffs  of  retaine<t  in 
London  or  their  secondary,  shall,  within  ten  days  after  the  delivery  of  the  jurors  book  for  the  jurors  book, 
current  year  to  either  of  them,  take  from  such  book  the  names  of  all  men  who  shall  be  described 

therein  as  esquires,  persons  of  higher  degree,  or  as  bankers  or  merchants:"  Be  it  enacted,  that 
nothing  in  the  said  section  contained  shall  be  deemed  to  authorise  the  said  sheriffs  or  any  of 
them,  or  any  under  sheriff,  or  any  secondary,  to  remove  from  the  jurors  book  the  name  of  any 
i  person  by  reason  of  his  being  therein  described  as  an  esquire  or  person  of  higher  degree,  or  as  a 

(*)  Repealed  by  Statute  Law  Revision  Act,  1883,  but  the  former  enactment  is  not  thereby 

1  revived. 

P  P  P  P 
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Sees.  15—25.  banker  or  merchant,  nor  shall  the  said  sheriffs  or  any  sheriff  or  under  sheriff  or  secondary 
—  remove  from  the  jurors  book  the  name  of  any  person  by  reason  of  his  being  otherwise  qualified 
to  serve  on  special  juries. 

16.  [Special  juries  for  London  and  Middlesex  to  be  provided  in  the  same  manner  as  in  other 
counties.] 

17.  [Abolition  of  present  practice  of  nominating  special  juries  in  London  and  Middlesex.] 

18.  [Mode  of  obtaining  special  jury  in  London  and  Middlesex.] 

Summoning  of         19.  The  following  regulations  shall  be  enacted  with  respect  to  the  summoning  of  jurors  : 

(1.)  That  no  person  shall  be  summoned  to  serve  on  any  jury  or  inquest  (except  a  grand  jury) 
more  than  once  in  any  one  year,  unless  all  the  jurors  upon  the  list  shall  have  been  already 
summoned  to  serve  during  such  year : 

Provided  that  nothing  herein  contained  shall  prejudice  the  operation  of  any  certificate 
granted  under  the  County  Juries  Act,  1825,  ss.  41  and  42 : 
(2.)  No  person  shall  be  exempted  from  serving  as  a  common  juror  by  reason  bf  his  being  on  any 

special  jurors  list,  or  being  qualified  to  serve  as  a  grand  juror : 
(3.)  No  person  shall  be  summoned  or  liable  to  serve  as  a  juror  in  more  than  one  court  on  the 

same  day. 

Jurors  enttt'.ed        20.  No  juror  shall  be  liable  to  any  penalty  for  non-attendance  on  any  jury  unless  the  summons 

notice  day8  requiring  him  to  attend  be  duly  served  six  days  at  least  before  the  day  on  which  he  is  required  to 

attend,  but  no  longer  period  than  such  six  days  shall  in  any  case  be  required  between  the  service 

and  such  last-mentioned  day. 

Sheriff  to  make        21.  It  shall  be  lawful  for  any  sheriff  or  other  officer  to  whom  any  precept  for  summoning 

regulations  as  to  jurors  shall  be  addressed,  with  the  consent  of  the  person  or  persons  by  whom  such  precept  shall 
attendance.  . 

have  been  issued,  to  make  regulations  as  to  the  attendance  of  jurors  during  the  time  for  which 

they  shall  be  summoned,  and  in  particular  as  to  the  days  on  which,  and  the  time  during  which, 
they  are  to  attend. 

Such  regulations  may  be  sent  to  any  juror,  together  with  the  summons  requiring  him  to  attend 
on  any  jury,  and  when  so  sent  shall  be  deemed  to  be  part  of  such  summons. 

22.  [Payment  of  jurors  (1).] 

Jurors  to  be"  23.  Jurors,  after  having  been  sworn,  may,  in  the  discretion  of  the  judge,  be  allowed  at  any 

allowed  fire  and  time  before  giving  their  verdict  the  use  of  a  fire  when  out  of  court,  and  be  allowed  reasonable 

refreshment,  such  refreshment  to  be  procured  at  their  own  expense. 

Judges  to  make        24.  The  judges  of  Her  Majesty's  superior  courts  of  common  law  are  hereby  empowered  by 
general  orders.     generai  orders  to  make  rules,  not  inconsistent  with  this  Act,  for  the  purpose  of  carrying  out  the 

several  provisions  of  this  Act. 

Jury  lists  in  the      25.  This  Act  shall  not  alter  or  affect  the  mode  of  procedure  pursued  in  the  making  out  of  jury 
be  made  as  lists  for  the  city  of  London,  nor  the  provisions  of  the  ninth  and  tenth  Victoria,  chapter  ninety- 

five,  section  seventy-two. 


SCHEDULE. 

PERSONS  EXEMPT  FROM  SERVING  ON  JURIES. 

Schedule.          Peers. 
Members  of  Parliament. 

Judges. 

Clergymen. 

Roman  Catholic  priests. 

Ministers  of  any  congregation  of  Protestant  dissenters  and  of  Jews  whose  place  of  meeting  is 
duly  registered,  provided  they  follow  no  secular  occupation  except  that  of  a  schoolmaster. 

Serjeants,  barristers-at-law,  certificated  conveyancers,  and  special  pleaders,  if  actually  prac- 
tising. 

Members  of  the  Society  of  Doctors  of  Law  and  advocates  of  the  civil  law,  if  actually 
practising. 

Attornies,  solicitors,  and  proctors,  if  actually  practising  and  having  taken  out  their  annual 
certificates,  and  their  managing  clerks,  and  notaries  public  in  actual  practice. 

Officers  of  the  courts  of  law  and  equity,  and  of  the  Admiralty  and  Ecclesiastical  Courts, 
including  therein  the  Courts  of  Probate  and  Divorce,  and  the  clerks  of  the  peace  or  their  deputies, 
if  actually  exercising  the  duties  of  their  respective  offices. 

Coroners. 

Gaolers  and  keepers  of  houses  of  correction,  and  all  subordinate  officers  of  the  same. 

(')  Repealed  by  34  Viet.  c.  2. 
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Keepers  in  public  lunatic  asylums.  Schedule. 

•     Members  and  licentiates  of  the  Royal  College  of  Physicians  in  London,  if  actually  practising 

as  physicians. 

Members  of  the  Royal  Colleges  of  Surgeons  in  London,  Edinburgh,  and  Dublin,  if  actually 
practising  as  surgeons. 

Apothecaries  certificated  by  the  Court  of  Examiners  of  the  Apothecaries  Company,  and  all 
registered  medical  practitioners  and  registered  pharmaceutical  chemists,  if  actually  practising  as 
apothecaries,  medical  practitioners,  or  pharmaceutical  chemists  respectively. 

Officers  of  the  navy,  army,  militia,  and  yeomanry,  while  on  full  pay. 

The  members  of  the  Mersey  Docks  and  Harbour  Board. 

The  master,  wardens,  and  brethren  of  the  Corporation  of  Trinity  House,  of  Deptford  Strond. 

Pilots  licensed  by  the  Trinity  House  of  Deptford  Strond,  Kingston-upon-Hull,  or  Newcastle- 
upon-Tyne,  and  all  masters  of  vessels  in  the  buoy  and  light  service  employed  by  either  of  those 
;   corporations,  and  all  pilots  licensed  under  any  Act  of  Parliament  or  charter  for  the  regulation 
of  pilots. 

The  household  servants  of  Her  Majesty,  her  heirs  and  successors. 

Officers  of  the  Post-Office,  Commissioners  of  Customs,  and  officers,  clerks,  or  other  persons 
acting  in  the  management  or  collection  of  the  Customs,  Commissioners  of  Inland  Revenue,  and 
officers  or  persons  appointed  by  the  Commissioners  of  Inland  Revenue  or  employed  by  them  or 
,;  under  their  authority  or  direction  in  any  way  relating  to  the  duties  of  Inland  Revenue. 

I      Sheriffs  officers. 
Officers  of  the  rural  and  metropolitan  police. 

Magistrates  of  the  metropolitan  police  courts,  their  clerks,  ushers,  doorkeepers,  and  messengers. 

Members  of  the  council  of  the  municipal  corporation  of  any  borough,  and  every  justice  of  the 

peace  assigned  to  keep  the  peace  therein,  and  the  town  clerk  and  treasurer  for  the  time  being  of 

every  such  borough,  so  far  as  relates  to  any  jury  summoned  to  serve  in  the  county  where  such 

I  'borough  is  situate. 

Burgesses  of  every  borough  in  and  for  which  a  separate  court  of  quarter  sessions  shall  be 
I  holden  so  far  as  relates  to  any  jury  summoned  for  the  trial  of  issues  joined  in  any  court  of  general 
I  or  quarter  sessions  of  the  peace  in  the  county  wherein  such  borough  is  situate. 

Justices  of  the  peace  so  far  as  relates  to  any  jury  summoned  to  serve  at  any  sessions  of  the 
j»  peace  for  the  jurisdiction  of  which  he  is  a  justice. 
Officers  of  the  Houses  of  Lords  and  Commons. 


BOROUGH  AND  LOCAL  COURTS  OF   RECORD  ACT, 

1872. 

35  &  36  VICT.  c.  86. 

An  Act  to  amend  the  Law  relating  to  Borough  and  other  Local  Courts  of  Record. 

[10th  August,  1872.] 

2.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time  by  an  Order  in  Council  to  direct  that   Sees.  2 — 5. 
;all  or  any  part  of  the  provisions  of  an  Act  passed  in  the  first  and  second  years  of  his  late  Majesty 

King  William  the  Fourth,  intituled  "  An  Act  to  enable  courts  of  law  to  give  relief  against  Her  Majesty 
{adverse  claims  made  upon  persons  having  no  interest  in  the  subject  of  such  claims,"  and*  of  the  may  direct 

provisions  set  forth  in  the  schedule  to  this  Act,  shall  apply  to  all  or  any  local  Court  or  Courts  ments^o'extend 
(of  Record  in  England  or  Wales ;  and  within  one  month  after  such  Order  shall  have  been  made  to  any  I00*1 

and  published  in  the  London  Gazette,  such  provisions  shall  extend  and  apply  in  manner  directed 

|by  such  Order,  and  any  such  Order  may  be  in  like  manner  from  time  to  time  altered  and 
annulled ;  and  in  and  by  such  Order  Her  Majesty  may  alter  and  modify  such  provisions  as  are 
mentioned  in  the  schedule,  so  as  to  adapt  the  same  to  the  constitution,  jurisdiction,  and  procedure 
|  |)f  any  such  court  or  courts,  and  may  direct  by  whom  and  at  what  time  or  times  any  powers 
ind  duties  incident  to  the  provisions  applied  under  this  Act  shall  and  may  be  exercised  with 
;"espect  to  matters  in  such  court  or  courts,  and  may  make  any  orders  or  regulations  which  may 
i>e  deemed  requisite  for  carrying  into  operation  in  such  court  or  courts  the  provisions  so 
Implied. 

3.  It  shall  also  be  lawful  for  Her  Majesty  from  time  to  time  by  such  Order  as  aforesaid  to  HerMajestymay 
irect  that  any  writ,  order,  summons,  or  process  issuing  out  of  or  made  or  taken  in  any  such  ^T^ay  be %V  ™  ' 
"ourt  of  Record  may  be  served  in  such  part  or  parts  of  England  and  Wales  as  shall  be  specified  served  as 

n  such  Order. 

L  Two  or  more  courts  may  be  held  at  the  same  time  either  for  the  trial  of  issues  or  for  the  c^rts  may  be 
rdinary  proceedings  of  the  court.  h.eld  at  the  same 

5.  Affidavits  made  before  any  commissioner  or  other  person  appointed  or  authorised  to  take  ^g^avits  ma^e 
Jffidavits,   either  in  England  or  elsewhere,  by  the  Lord  High  Chancellor,   or  by  any  of  the  before  any  com- 
missioner, <Src. 

p  p  p  p  2 
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SeCS.  5 — 8.    superior  courts  or  by  the  judges  thereof,  may  be  used  in  the  court,  and  the  signature  of  any  j 

-  person  purporting  to  be  such  commissioner,  or  to  be  a  person  so  appointed  or  authorised  as 

aforesaid,  need  not  be  verified. 

Power  to  send         6.  In  all  cases  where  final  judgment  shall  have  been  obtained  in  any  action  brought  in  the 

writs  of  execu-  . 

tion  to  bailiffs  of  court  wherein  the  debt  or  damage  does  not  exceed  twenty  pounds,  exclusive  of  costs,  and  als 

county  court.  in  an  cases  where  any  rule  or  order  shall  be  made  by  the  judge  for  the  payment  of  any  sum  o 
money,  or  any  costs,  charges,  or  expenses,  not  exceeding  the  sum  of  twenty  pounds,  such  cour 
shall  be  at  liberty  to  send  a  writ  or  precept  for  the  recovery  of  the  same  to  the  registrar  of  an) 
county  court  within  the  jurisdiction  of  which  the  defendant  may  possess  any  goods  or  chattels 
and  the  registrar  of  such  county  court  shall  stamp  or  seal  the  same,  and  thereupon  the  high 
bailiff  of  such  county  court  shall  execute  the  same  in  the  same  manner  as  if  such  writ  or  precepi 
had  been  issued  out  of  such  county  court,  and  such  high  bailiff  shall  take  all  the  usual  anc 
proper  fees  thereupon,  and  shall  make  a  return  of  what  he  shall  have  done  thereunder  to  the 
bailiff  or  serjeant-at-mace  of  the  court ;  and  in  all  matters  done  under  such  writ  or  precept,  01 
in  relation  thereto,  such  high  bailiff  shall  be  under  the  direction  and  control  of  the  judge  of  the 
county  court  of  which  he  is  high  bailiff,  as  if  such  writ  or  precept  had  issued  out  of  such  county 
court :  Provided  always,  that  the  costs  of  more  than  one  writ,  precept,  or  warrant  shall  not  be 
allowed  against  the  execution  debtor  unless  by  order  of  the  judge  of  the  said  court. 

7.  A  judge  of  any  court  may  appoint  a  deputy  or  assistant  judge  to  execute  any  particular 
portion  or  duty  of  such  judge,  such  appointment  being  under  such  orders,  rules,  and  regulations 
as  Her  Majesty  by  Order  in  Council  may  direct,  provided  such  deputy  shall  be  a  barrister  oi 
not  less  than  seven  years  standing. 

8.  Provided  always,  that  in  the  City  of  London  Court  the  same  fees  shall  always  be  taken  as 
are  for  the  time  being  taken  in   the  county  courts:    Provided  also,    that  the    provisions  in 
section  twelve  of  the  schedule  shall  not  be  applied  to  the  City  of  London  Court,  or  to  the  Court  of 
Record  for  the  Hundred  of  Salford. 


Judge  may 
appoint  a 
deputy. 


Proviso  as  to 
City  of  London 
Court. 


SCHEDULE. 


Schedule. 


Interpretation 
of  terms. 


Power  to  judge 
when  out  of  the 
jurisdiction  to 
hear  motions. 


Judge  to  deter- 
mine fees  pay- 
able to  registrar 
and  officers  of 
the  court. 


Power  to  judge 
to  alter  fees 
from  time  to 
time. 

Table  of  fees  to 
be  exhibited. 

A  special  case 
may  be  stated 
for  the  opinion 
of  one  of  the 
superior  courts 
at  Westminster. 

Special  case  to 
be  transmitted 
by  the  registrar 


The  SCHEDULE  to  which  the  Act  refers. 

1.  In  the  construction  of  the  following  provisions  the  word  "  court "  shall  be  understood  to 
mean  the  Court  of  Record  to  which  such  provisions  as  aforesaid,  or  any  of  them,  are  made 
applicable  by  an  Order  of  Her  Majesty  in  Council.     The  word  "  judge  "  shall  be  understood  to 
mean  the  judge,  deputy  or  assistant  judge,  for  the  time  being  of  such  court.     The  words 
"superior    courts"   shall    be   understood   to   mean  the   superior   courts   of    common  law  at 
Westminster. 

2.  The  judge  may,  at  any  time  within  such  time  and  such  manner  as  is  permitted  by  the  rules 
of  the  court,  and  whether  the  court  be  sitting  or  not,  and  either  when  within  or  when  out  of  the 
limits  of  the  jurisdiction  of  the  court,  hear  and  grant  applications  for  rules  to  bhow  cause  in 
arrest  of  judgment,  or  for  judgment  non  obstante  veredicto,  or  for  a  repleader,  or  for  granting  new 
trials,  or  for  entering  nonsuits  and  verdicts  in  causes  pending  in  the  court,  to  the  same  extent 
and  subject  to  the  rules  and  regulations  to  be  made  in  respect  thereof  in  the  same  manner  as: 
rules  and  regulations  are  made  in  the  court ;  and  all  rules  and  orders  made  by  the  judge  uponj 
the  hearing  of  such  motions  out  of  court  shall  be  as  valid  and  binding  upon  the  parties  as  if  thej 
same  had  been  made  during  the  sittings  of  the  court. 

3.  The  judge  shall  and  he  is  hereby  required  to  make  and  settle  a  table  of  the  fees  to  be* 
taken  by  the  registrar  and  the  bailiff  or  other  officers  of  the  court,  and  such  table  of  fees  shall ' 
be  submitted  to  two  judges  of  the  superior  courts  ;  and  if  such  table  of  fees  shall  be  confirmed  > 
and  allowed  by  such  judges,  either  as  such  table  shall  have  been  submitted  to  them,  or  with 
such  alterations,  additions,  or  abatements  as  they  shall  think  proper,  the  fees  therein  mentioned, 
and  no  other,  may  thenceforth  be  lawfully  taken  by  the  officer  therein  declared  to  be  entitled1 
thereunto. 

4.  It  shall  be  lawful  for  the  judge  from  time  to  time,  as  occasion  shall  require,  to  make  ami 
settle  a  new  table  of  fet  s  to  be  taken  instead  of  the  fees  contained  in  the  table  of  fees  which 
shall  have  been  made  and  settled  as  aforesaid,  but  such  new  table  shall  be  of  no  validity  until 
confirmed  and  allowed  in  the  manner  hereinbefore  mentioned. 

5.  The  registrar  shall  cause  a  true  copy  of  the  table  of  fees  in  force  for  the  time  being  to  I"1 
exhibited  in  a  conspicuous  part  of  the  office  of  the  registrar. 

6.  The  parties  in  any  action  may,  after  issue  joined  by  consent  and  by  order  of  the  regisfc 
state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the  opinion  of  any  one  of  the  superior 
courts,  and  may  agree  that  a  judgment  shall   be  entered  in  the  court  for  the  plaintiff 
defendant,  as  such  superior  court  shall  think  fit. 

7.  The  registrar  shall  transmit  such  special  case  under  seal  of  the  court  to  the  rule  deparl 
ment  of  the  master's  office  of  the  superior  court  in  which  the  case  is  to  be  argued,  and  thereupon 
all  such  proceedings  shall  be  taken  and  rules  and  regulations  observed  in  the  superior  court  t 
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are  usual  with  reference  to  cases  stated  for  the  opinion  of  such  superior  court  in  actions  therein     Schedule, 
pendin 


8.  The  registrar,  upon  the  production  of  an  office  copy  of  the  rule  of  the  superior  court  made  to  the  rule  de- 
upon  hearing  such  special  case,  shall  enter  judgment  in  the  court  in   conformity  with  the  partment. 
decision  of  the  superior  court.  ^"faf  registrar 

9.  In  all  cases  where  final  judgment  shall  be  obtained  in  any  action  brought  in  the  court,  of^ieof^^nor 
where  the  sum  recovered,  exclusive  of  costs,  is  not  less  than  twenty  pounds,  and  also  in  all  cases  court,  judgment 
where  any  rule  or  order  shall  be  made  by  the  judge  for  the  payment  of  any  sum  of  money  not  to  be  entered, 
less  than  twenty  pounds,  it  shall  be  lawful  for  any  judge  of  any  of  the  superior  courts,  either  in  Removal  of 
term  or  vacation,  upon  the  application  of  any  person  entitled  to  the  benefit  of  such  judgment,  Judgments  into 
rule,  or  order,  and  upon  the  production  of  such  judgment,  rule,  or  order,  under  the  seal  of  the 

court  and  signature  of  the  proper  officer,  to  diiect  such  judgment,  rule,  or  order,  or  a  copy  of 
such  judgment,  rule,  or  order,  verified  by  affidavit,  to  be  filed  with  the  clerk  of  the  judgments 
of  one  of  the  superior  courts,  and  thereupon  such  judgment,  rule,  or  order  shall  be  of  the  same  effect 
as  a  judgment  recovered  in  or  a  rule  or  order  made  by  such  superior  court,  and  all  proceedings 
shall  and  may  be  immediately  had  and  taken  thereupon,  or  by  reason  or  in  consequence  thereof, 
as  if  such  judgment  so  recovered,  or  rule  or  order  so  made,  had  been  originally  recovered  in  or 
made  by  the  superior  court ;  and  all  the  reasonable  costs  and  charges  of  such  application  and 
removal  shall  be  recovered  in  like  manner  as  if  the  same  were  part  of  such  judgment,  rule,  or 
order. 

10.  Upon  the  application  of  any  of  the  parties  to  any  such  action  depending  in  the  court,  any  Commission 
one  of  the  judges  of  the  superior  courts  at  Westminster  may  order  a  commission  to  issue  for  the  P*5"  P6  lsst^1 
examination  of  witnesses  upon  oath  at  any  place  or  places  beyond  the  limits  of  England  and  a  superior  court 
Wales  by  interrogatories  or  otherwise,  and  by  the  same  or  any  subsequent  order  or  orders  may  give  to  examine 

all  such  directions  touching  the  time,  place,  and  manner  of  such  examination,  and  all  other  ^^Jff868 
matters  and  circumstances  connected  with  such  examination,  as  may  appear  reasonable  and  a 
just. 

11.  The  judge  shall  have  power  to  nonsuit  the  plaintiff  in  every  case  in  which  satisfactory  Nonsuit 
proof  shall  not  be  given  to  him  entitling  either  the  plaintiff  or  defendant  to  the  judgment  of  the 

court,  and  shall  also  in  every  case  whatever  have  the  power,  if  he  shall  think  fit,  to  order  a  new 
trial  to  be  had  upon  such  terms  as  he  shall  think  reasonable,  and  in  the  meantime  to  stay  the 
proceedings. 

12.  No  action  entered  in  the  court  shall  before  judgment  be  removed  or  removable  from  the  ^°  ^tj0.11.8  *°  ^ 
court  into  any  superior  court  by  any  writ  or  process,  except  by  leave  of  a  judge  of  one  of  the  jju™^,,.  ^^3 
superior  courts  in  cases  which  shall  appear  to  such  judge  fit  to  be  tried  in  one  of  the  superior  but  on  certain 
courts,  and  upon  such  terms,  as  to  pajment  of  costs,  security  for  debt  and  costs,  or  such  other  conditions, 
terms,  as  such  judge  shall  think  fit. 
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STATUTES  RELATING  TO  INCLOSTJEE 
AND  EECEEATION  GEOTJKDS.        I 


INCLOSUBE  CLAUSES  CONSOLIDATION  ACT,  1801. 

41  GEO.  III.  c.  109. 

[2nd  July,  1801.] 

Section  3.        3.  And  whereas  disputes  or  doubts  may  arise  concerning  the  boundaries  of  parishes,  manors, 

' " —  hamlets,  or  districts  to  be  divided  and  inclosed,  and  of  parishes,  manors,  hamlets,  or  districts 

adjoining  thereto ;  be  it  therefore  enacted  that  the  commissioner  or  commissioners  appointed  in 
or  by  virtue  of  any  such  Act  shall,  and  he  or  they  is  and  are  hereby  authorised  and  required,  by 
examination  of  witnesses  upon  oath  or  affirmation  (which  oath  or  affirmation  any  one  of  such 
commissioners  is  hereby  empowered  to  administer),  and  by  such  other  legal  ways  and  means  as 
he  or  they  shall  think  proper,  to  inquire  into  the  boundaries  of  such  several  parishes,  manors, 
hamlets,  or  districts,  and  in  case  it  shall  appear  to  such  commissioner  or  commissioners  that  the 
boundaries  of  the  same  respectively  are  not  then  sufficiently  ascertained  and  distinguished,  such 
commissioner  or  commissioners  shall,  and  he  or  they  is  hereby  authorised  and  required  to  ascer- 
tain, set  out,  determine,  and  fix  the  same  respectively;  and  after  the  said  boundaries  shall  be  so 
ascertained,  set  out,  determined,  and  fixed,  the  same  shall  and  are  hereby  declared  to  be  the 
boundaries  of  such  parishes,  manors,  hamlets,  or  districts  (J) :  Provided  always,  that  such  com- 
missioner or  commissioners  (before  he  or  they  proceed  to  ascertain  and  set  out  the  boundaries  of 
such  parishes,  manors,  hamlets,  or  districts)  shall,  and  he  or  they  is  and  are  hereby  required  to 
give  public  notice  (2),  by  writing  under  his  or  their  hands,  to  be  affixed  on  the  most  public  doors  . 
of  the  churches  of  such  parishes,  and  also  by  advertisement  to  be  inserted  in  some  newspaper  to  j 
be  named  in  such  Act,  and  also  by  writing  to  be  delivered  to  or  left  at  the  last  or  usual  places  of  , 
the  abode  of  the  respective  lords  or  stewards  of  the  lords  of  the  manors  in  which  the  lands  and  | 
grounds  to  be  inclosed  shall  be  situate,  and  of  such  adjoining  manor  or  manors,  ten  days  at  least 
before  the  time  of  setting  out  such  boundaries,  of  his  or  their  intention  to  ascertain,  set  out, 
determine,  and  fix  the  same  respectively ;  and  such  commissioner  or  commissioners  shall,  within 
one  month  after  his  or  their  ascertaining  and  setting  out  the  same  boundaries,  cause  a  description 
thereof,  in  writing,  to  be  delivered  to  or  left  at  the  places  of  abode  of  one  of  the  churchwardens 
or  overseers  of  the  poor  of  the  respective  parishes  (3),  and  also  of  such  respective  lords  or  stewards: 
Provided  always,  that  if  any  person  or  persons  interested  in  the  determination  of  the  said  com- 
missioner or  commissioners  respecting  the  said  boundaries  shall  be  dissatisfied  with  such  determi- 
nation, such  person  or  persons  may  appeal  to  the  justices  of  the  peace  acting  in  and  for  the  county 
in  which  such  lands  or  grounds  shall  be  situate,  at  any  general  quarter  sessions  of  the  peace  to 
be  holden  within  four  calendar  months  next  after  the  aforesaid  publication  of  the  said  boundaries, 
by  delivering  or  leaving  such  description  as  aforesaid,  the  party  or  parties  making  such  appeal, 
giving  eight  days  notice  of  such  appeal  and  of  the  matter  thereof,  in  writing,  to  the  commis- 
sioners ;  and  the  decision  of  the  said  justices  therein  shall  be  final  and  conclusive  (4),  and  shall 
not  be  removed  or  removable  by  certiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of 
His  Majesty's  Courts  of  Record  at  Westminster  or  elsewhere. 

(J)  See  R.  v.  St.  Mary,  Bury  St.  Edmunds,  4  B.  &  Aid.  462. 

(2)  See  R.  v.  ffaslinyjidd,  2  M.  &  S.  558. 

(3)  See  R.  v.  Washbrook,  4  B.  &  C.  732. 

(4)  See  Phillips  v.  Matte,  7  Bing.  133. 
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8.  Such  commisssoner  or  commissioners  shall,  and  he  or  they  is,  and  are  hereby  authorised  and    Sees.  8,  9. 

required,  in  the  first  place,  before  he  or  they  proceed  to  make  any  of  the  divisions  and  allotments  

directed  in  and  by  such  Act,  to  set  out  and  appoint  the  public  carriage  roads  and  highways 

through  and  over  the  lauds  and  grounds  intended  to  be  divided,  allotted,  aud  inclosed,  and  to 
divert,  turn,  and  stop  up  (l)  any  of  the  roads  and  tracts  upon  and  over  all  or  any  part  of  the  said 
lands  and  grounds,  as  he  or  they  shall  judge  necessary,  so  as  such  roads  and  highways  shall  be 
and  remain  thirty  feet  wide  at  the  least,  and  so  as  the  same  shall  be  set  out  in  such  directions  as 
shall  upon  the  whole  appear  to  him  or  them  most  commodious  to  the  public  (2) ;  and  he  or  they 
are  hereby  further  required  to  ascertain  the  same  by  marks  and  bounds,  and  to  prepare  a  map  in 
•which  such  intended  roads  shall  be  accurately  laid  down  and  described,  and  to  cause  the  same, 
being  signed  by  such  commissioner,  if  only  one,  or  the  major  part  of  such  commissioners,  to  be 
deposited  with  the  clerk  of  the  said  commissioner  or  commissioners  for  the  inspection  of  all 
persons  concerned ;  and  as  soon  as  may  be  after  such  carriage  roads  shall  have  been  set  out  and 
such  map  so  deposited,  to  give  notice  in  some  newspaper  to  be  named  in  such  Bill,  and  also  by 
affixing  the  same  upon  the  church-door  of  the  parish  in  which  any  of  the  hinds  so  to  be  inclosed 
shall  He,  of  his  or  their  having  set  out  such  roads  and  deposited  such  map,  and  also  of  the  general 
lines  of  such  intended  carriage  roads,  and  to  appoint  in  and  by  the  same  notice  a  meeting  to  be 
held  by  the  said  commissioner  or  commissioners,  at  some  convenient  place  in  or  near  the  parish 
or  township  within  which  the  said  inclosure  is  to  be  made,  and  not  sooner  than  three  weeks  from 
the  date  and  publication  of  such  notice,  at  which  meeting  it  shall  and  may  be  lawful  for  any 
person  who  may  be  injured  or  aggrieved  by  the  setting  out  of  such  roads  to  attend ;  and  if  any 
such  person  shall  object  to  the  setting  out  of  the  same,  then  suc'i  commissioner  or  commissioners, 
together  with  any  justice  or  justices  of  the  peace  acting  in  and  for  the  division  of  the  county  in 
which  such  inclosure  shall  be  made,  and  net  being  interested  in  the  same,  who  may  attend  such 
meeting,  shall  hear  and  determine  such  objection,  and  the  objections  of  any  other  such  person, 
to  any  alteration  that  the  said  commissioner  or  commissioners,  together  with  such  justice  or 
justices,  may  in  consequence  propose  to  make,  and  shall,  and  he  or  they  are  hereby  required, 
accoi'ding  to  the  best  of  their  judgment  upon  the  whole,  to  order  and  finally  direct  how  such 
carriage  roads  shall  be  set  out,  and  either  to  confirm  the  said  map,  or  make  such  alterations 
therein  as  the  case  may  require  :  Provided  always,  that  in  case  such  commissioner  or  commis- 
sioners shall  by  such  Bill  be  empowered  to  stop  up  any  old  or  accustomed  road  passing  or  leading 
through  any  part  of  the  old  inclosures  in  such  parish,  township,  or  place,  the  same  shall  in  no 
case  be  done  without  the  concurrence  and  order  of  two  justices  of  the  peace  (3)  acting  in  and 
for  such  division,  and  not  interested  in  the  repair  of  such  roads,  and  which  order  shall  be  subject 
to  an  appeal  to  the  quarter  sessions  (4),  in  like  manner  and  under  the  same  forms  and  restrictions 
as  if  the  same  had  been  originally  made  by  such  justice  as  aforesaid. 

9.  Such  carriage  roads  so  to  be  set  out  as  aforesaid  shall  be  well  and  sufficiently  fenced  on 
both  sides,  by  such  of  the  owners  and  proprietors  of  the  lands  and  grounds  intended  to  be 
divided,  allotted,  and  inclosed,  and  within  such  time  as  such  commissioner  or  commissioners  shall 
by  any  writing  under  his  or  their  hands  direct  or  appoint ;  and  it  shall  not  be  lawful  for  any 
person  or  persons  to  set  up  or  erect  any  gate  across  any  such  carriage  road,  or  to  plant  any  trees 
in  or  near  to  the  hedges  on  the  sidt-s  thereof  at  a  less  distance  from  each  other  than  fifty  yards ; 
and  such  commissioner  or  commissioners  shall,  and  he  or  they  is  and  are  hereby  empowered  and 
required,  by  writing  under  his  or  their  hands,  to  nominate  and  appoint  one  or  more  surveyor  or 
surveyors,  with  or  without  a  salary,  for  the  first  forming  and  completing  such  parts  of  the  said 
carriage  roads  as  shall  be  newly  made,  and  for  putting  into  complete  repair  such  parts  of  the 
same  as  shall  have  been  previously  made ;  which  salary  (if  any),  and  also  the  expense  of  forming, 
completing,  and  repairing  such  roads  respectively,  over  and  above  a  proportion  of  the  statute 
duty  (°)  on  the  roads  so  to  be  repaired,  shall  be  raised  in  like  manner  as  the  charges  and  expenses 
of  obtaining  and  passing  any  such  Act,  and  of  carrying  the  same  into  execution,  shall  be  thereby 
directed  to  be  raised,  and  shall  be  paid  to  such  surveyor  or  surveyors  on  or  before  the  execution 
of  the  award  of  such  commissioner  or  commissioners;  and  in  case  the  same  shall  be  thereby 
provided  to  be  raised  by  sale  of  any  part  of  the  lands  so  to  be  divided  and  inclosed,  then  such 
commissioner  or  commissioners  shall  make  a  conditional  rate  upon  the  owners  and  proprietors  of 
the  same,  in  case  the  produce  of  such  sale  should  prove  insufficient  for  the  purposes  aforesaid; 

(J)  See  R.  v.  Dmcnshire  (Marquis  of),  4  Ad.  &  E.  698. 

(2)  See  R  .v.  Cricklade,  14  Q.  B.  735, 19  L.  J.  M.  C.  169 ;  R.  v.  E.  Hagbourne,  28  L.  J.  M.  C.  71. 

(3)  See  Logan  v.  Burton,  5  B.  &  C.  513,  8  D.  &  R  299;  Barber  v.  Rand,  9  Price;  Williams 
T.  Eyton,  4  H.  &  N.  357,  28  L.  J.  Ex.  176. 

(4)  R.  v.  //.  of  Yorkshire,  2  B.  &  C.  228 ;  Manning  v.  E.  Counties  Ry.,  12  M.  &  W.  237. 
(s)  Statute  duty  is  now  abolished  by  the  Highway  Act,  1835,  ante,  p.  756. 
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SeCS.  9 — 11.  and  such  surveyor  or  surveyors  shall,  and  he  or  they  is  and  are  hereby  directed  to  be  in  all  respects 
—  subject  to  the  jurisdiction  and  control  of  the  justices  of  the  peace  acting  in  and  for  the  county 
in  which  such  roads  shall  respectively  lie,  and  shall  account  to  such  justices  in  like  manner  for 
all  moneys  so  to  be  by  him  or  them  received  and  expended,  and  for  the  repayment  of  any  surplus 
which  may  remain  in  his  or  their  hands  to  such  persons  as  shall  have  been  made  liable  to  contribute 
thereto,  according  to  the  proportion  so  as  above  ascertained  by  such  commissioner  or  commis- 
sioners :  and  such  justices  shall  have  the  like  powers  of  levying  any  such  rate  as  may  by  them  bo 
thought  necessary  for  the  purposes  aforesaid,  according  to  the  proportions  previously  ascertained 
by  such  commissioner  or  commissioners,  as  if  such  surveyor  or  surveyors  had  been  appointed 
under  or  by  virtue  of  the  General  Highway  Act,  passed  in  the  thirteenth  year  of  the  reign  of  His 
present  Majesty  (*) ;  and  in  case  such  surveyor  or  surveyors  shall  neglect  to  complete  and  repair 
such  roads  respectively,  within  the  space  of  two  years  after  such  award,  unless  a  further  time  not 
exceeding  one  year  shall  for  that  purpose  be  allowed  by  such  justices,  and  then  within  such 
further  time  he  or  they  shall  forfeit  the  sum  of  twenty  pounds,  and  the  inhabitants  at  large  of 
the  parish,  township,  or  place  wherein  such  roads  shall  be  respectively  situate  shall  be  in  no  wise 
charged  or  chargeable  towards  forming  or  repairing  the  said  roads  respectively,  except  such 
proportion  of  such  statute  duty  (2)  as  aforesaid,  till  such  time  as  the  same  shall  by  such  justices 
in  their  special  sessions  be  declared  to  be  fully  and  sufficiently  formed,  completed,  and  repaired, 
from  which  time,  and  for  ever  thereafter,  the  same  shall  be  supported  and  kept  in  repair  by  such 
persons,  and  in  like  manner  as  the  other  public  roads  within  such  parish,  township,  or  place  are 
by  law  to  be  amended  and  kept  in  repair  (3). 

10.  Such  commissioner  or  commissioners  shall,  and  he  or  they  is  and  are  hereby  empowered 
and  required  to  set  out  and  appoint  such  private  roads,  bridleways,  footways,  ditches,  drains, 
watercourses,  watering  places,  quarries,  bridges,  gates,  stiles,  mounds,  fences,  banks,  bounds  and 
land  marks,  in  over  upon  and  through  or  by  the  sides  of  the  allotments  to  be  made  and  set  out 
in  pursuance  of  such  Act  as  he  or  they  shall  think  requisite  giving  such  notice  and  subject  to 
such  examination  as  to  any  private  roads  or  paths,  as  are  above  required  in  the  case  of  public 
roads  and  the  same  shall  be  made,  and  at  all  times  for  ever  thereafter  be  supported  and  kept  in 
repair  by  and  at  the  expense  of  the  owners  and  proprietors  for  the  time  being  of  the  lands  and 
grounds  directed  to  be  divided  and  inclosed,  in  such  shares  and  proportions  as  the  commissioner 
or  commissioners  shall  in  and  by  his  or  their  award  order  and  direct  (4). 

11.  After  such  public  and  private  roads  and  ways  shall  have  been  set  out  and  made  the  grass 
and  herbage  arising  thereon  shall  for  ever  belong  to  and  be  the  sole  right  of  the  proprietors  of 
the  lands  and  grounds  which  shall  next  adjoin  the  said  roads  and  ways  on  either  side  thereof,  as 
far  as  the  crown  of  the  road ;  and  all  roads,  ways,  and  paths,  over,  through  and  upon  such  lands 
and  grounds  which  shall  not  be  set  out  as  aforesaid,  shall  be  for  ever  stopped  up  and  extinguished 
and  shall  be  deemed  and  taken  as  part  of  the  lands  and  grounds  to  be  divided,  allotted  and 
inclosed,  and  shall  be  divided,  allotted  and  inclosed  accordingly :  Provided  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  give  such  commissioner  or  commissioners 
any  power  or  authority  to  divert,  change,  or  alter  any  turnpike  road  that  shall  or  may  lead 
over  any  such  lands  and  grounds  unless  the  consent  of  the  majority  of  the  trustees  of  such 
turnpike  road,  assembled  at  some  public  meeting  called  for  that  purpose  on  ten  days  notice,  be 
first  had  and  obtained. 
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20  &  21  VICT.  c.  31. 

Section  12.  12.  [After  reciting  that  it  is  expedient  to  provide  summary  means  of  preventing  nuisances  in 
~"  town  greens  and  village  greens,  and  on  land  allotted  and  awarded  upon  any  inclosure  under  the 
said  Acts  (B)  as  a  place  for  exercise  and  recreation :  enacts]  "  if  any  person  wilfully  cause  any 
injury  or  damage  to  any  fence  of  any  such  town  or  village  green  or  land,  or  wilfully  and  without 
lawful  authority  lead  or  drive  any  cattle  or  animal  thereon,  or  wilfully  lay  any  manure,  soil, 
ashes,  or  rubbish,  or  other  matter  or  thing  thereon,  or  do  any  other  act  whatsoever  to  the  injury 
of  such  town  or  village  green  or  land,  or  to  the  interruption  of  the  use  or  enjoyment  thereof  as  a 

(!)  Now  repealed  by  the  Highway  Act,  1835,  s.  1,  ante,  p.  756. 

(2)  Now  abolished  by  the  Highway  Act,  1835,  ante,  p.  756. 

(3)  See  R.  v.  Hatjidd,  4  Ad.  &  E.  156;  and  R.  v.  Midville,  4  Q.  B.  240. 

(4)  See  Falinouth  (Earl  of)  v.  Richardsim,  3  B.  &  C.  837. 

(5)  The  Acts  for  the  Enclosure,  Exchange,  and  Improvement  of  Land. 
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[dace  for  exercise  and  recreation,  such  person  shall  for  every  such  oifence,  upon  a  summary  Section  12. 

sonviction  thereof  before  two  justices  upon  the  information  of  any  churchwarden  or  overseer  of  

the  parish  in  which  such  town  or  village  green  or  land  is  situate,  or  of  the  person  in  whom  the 
toil  of  such  town  or  village  green  or  land  may  be  vested,  forfeit  and  pay,  in  any  of  the  cases 
iforesaid,  and  for  each  and  every  such  offence  over  and  above  the  damages  occasioned  thereby, 
my  sum  not  exceeding  forty  shillings,  and  it  shall  be  lawful  for  any  such  churchwarden  or 
iverseer  or  other  person  as  aforesaid  to  sell  and  dispose  of  any  such  manure,  soil,  ashes,  and 
rubbish  or  other  matter  or  thing  as  aforesaid ;  and  the  proceeds  arising  from  the  sale  thereof 
md  every  such  penalty  as  aforesaid,  shall,  as  regards  any  such  town  or  village  green  not  awarded 
mder  the  said  Acts  or  any  of  them  to  be  used  as  a  place  for  exercise  and  recreation,  be  applied 
b  aid  of  the  rates  for  the  repair  of  the  public  highways  in  the  parish,  and  shall,  as  regards  the 
land  ><>  awarded,  be  applied  by  the  persons  or  person  in  whom  the  soil  thereof  may  be  vested  in 
the  due  maintenance  of  such  land  as  a  place  for  exercise  and  recreation;  and  if  any  manure,  soil, 
ishes,  or  rubbish  be  not  of  sufficient  value  to  defray  the  expense  of  removing  the  same,  the 
person  who  laid  or  deposited  such  manure,  soil,  ashes,  or  rubbish  shall  repay  to  such  church- 
varden  or  overseer  or  other  person  as  aforesaid  the  money  necessarily  expended  in  the  removal 
thereof ;  and  every  such  p  ?nalty  as  aforesaid  shall  De  recovered  in  manner  provided  by  the  Act, 
11  &  12  Viet.  c.  43  ;  and  the  amount  of  damage  occasioned  by  any  such  offence  as  aforesaid  shall 
B  case  of  dispute  be  determined  by  the  justices  by  whom  the  offender  is  convicted ;  and  the 
payment  of  the  amount  of  such  damage,  and  the  repayments  of  the  money  necessarily  expended 
in  the  removal  of  any  manure,  soil,  ashes,  or  rubbish,  shall  be  enforced  in  like  manner  as  any 
nch  penalty." 
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23  &  24  VICT.  c.  30. 

An  Act  to  enable  a  majority  of  tico  thirds  of  the  ratepayers  of  any  parish  or  district,  duly  assembled, 
to  rate  their  district  in  aid  of  Public  Improvements  for  general  benefit  within  their  district  (1). 

[3rd  July,  I860.] 

1.  It  shall  be  lawful  for  the  ratepayers  of  any  parish  maintaining  its  own  poor,  the  population  SeCS.  1 — 3. 

)f  which,    according  to  the  last  account  from  time  to  time  taken  thereof  by  the  authority  of   ~ 

D    i-  i^i,,  Ratepayers  may 

Parliament,  exceeds  live  hundred  persons,  to  purchase  or  lease  lands,  and  to  accept  gifts  and  hold  land,  &c., 

grants  of  land,  for  the  purpose  of  forming  any  public  walk,  exerci.se  or  play  ground,  and  to  levy  ?or  purpose  of 
rates  for  maintaining  the  same,  and  for  removal  of  any  nuisances  or  obstruction  to  the  free  use  w-Uks,  &c.,  and 
md  enjoyment  thereof,  and  for  improving  any  open  walk  or  footpath,  or  placing  convenient  seats,  lev?  ^d^  folt, 
»  shelters  from  rain,  and  for  other  purposes  of  a  similar  nature.  same,  <fec. 

2.  This  Act  may  be  adopted  for  any  borough,  or  for  any  parish  having  a  population  of  five  Adoption  of  Act, 
hundred  or  upwards,  (according  to  the  last  account  for  the  time  taken  by  authority  of  Parliament)  i^Vid^c!  T4.9  & 
in  the  same  manner  as  the  Act  of  the  ninth  and  tenth  Victoria,  chapter  seventy-four,  may  be 

adopted  in  such  borough  or  parish. 

I.  Where  the  Act  is  adopted  in  a  borough  or  in  such  a  parish,  the  provisions  of  the  Act  of  the  As  to  Public 
ainth  and  tenth  Victoria,  chapter  seventy-four  (-),  for  the  purposes  below  specified  applicable  in  houses. 
;he  like  cases  where  that  Act  is  adopted,  shall  take  effect  for  the  purposes  of  this  Act,  viz. :  All 
she  provisions  concerning 

(1.)  The  authority  by  which  and  the  manner  in  which  the  Act  is  to  be  carried  into  execution : 
(2.;  The  mode  of  providing  the  expenses  of  carrying  the  Act  into  execution  (excluding  the 

provisions  for  boi  rowing  money  for  such  expenses) : 
(3.)  The  appointment  (in  the  case  of  a  parish)  of  commissioners,  the  tenure  of  office  and 

procedure,  and  the  audit  of  their  accounts : 

(4.)  The  powers  of  the  councils  and  commissioners  for  the  purposes  of  the  Act  (except  the 
powers  of  borrowing  money). 

0  See  the  Local  Government  Board  Act,  1871,  34  &  35  Viet.  c.  70,  s*.  2,  7  and  Sched. 
"Public  Improvements,"  ante,  p.  393.     The  Recreation  Grounds  Act,  1859,  22  Viet.  c.  '27, 
ieals  only  with  the  conveyance  of  hinds  to  trustees  to  be  held  by  them  as  public  recreation 
Ijrounds,  &c. 

|    As  to  the  dedication  of  parts  of  settled  estates  for  streets,  gardens,  &a,  see  the  Settled 
Estates  Act,  1877,  40  &  41  Viet.  c.  18,  ss.  20,  21,  post. 
Ante,  p.  1191. 
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SeCS.  4 7.  ^-  After  the  adoption  of  this  Act  it  shall  be  lawful  for  the  ratepayers  in  meeting  assembled  td 

-  rate   such  parish   to  a  separate  rate,   to  be  called  the  "                              Parish  Iinproveinenl 

ice'  Rate ;"  provided  that  such  rate  be  agreed  to  by  a  majority  of  at  least  two  thirds  in  value  of  tha 

given,  to  rate  ratepayers  assembled  at  such  meeting. 

5.  Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  held  as  aforesaid  and  to  vota 
Corporate  bodies 

may  attend  and   thereat  by  some  person  to  be  deputed  by  them  for  that  purpose  under  their  corporate  seal. 

6.  Provided  always,  that  previous  to  any  such  rate  being  imposed  a  sum  in  amount  not  less 
One  half  of  the     .,  ,     ,,     ,  ,,  ,     ,         , J  ,        ,  ,.  .     ,     .,  , 

estimated  cost  to  than  at  least  one  half  of  the  estimated  cost  of  such  proposed  improvement  shall  have  been  raiseuJ 

be  raised  by          given,  or  collected  by  private  subscription  or  donation. 

private  subscnp-       _ 

tion  7.  Such  rate  shall  not  exceed  sixpence  m  the  pound. 

Amount  of  rate. 
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26  VICT.  c.  13. 

An  A  ct  for  the  protection  of  certain  Garden  or  Ornamental  Grounds  in  Cities  and  Boroughs. 

[4th  May,  1863.] 


SeCS    12         ^"  Where  in  any  city  or  borough  any  enclosed  garden  or  ornamental  ground  has  been  set 
apart  otherwise  than  by  the  revocable  permission  of  the  owner  (a)  thereof  in  any  public  square, 


t'dns  u  m  °e&"  crescen';>  circus,  street,  or  other  public  place,  for  the  use  or  enjoyment  of  the  inhabitants  thereof, 
may  be  freed  and  where  the  trustees,  commissioners,  or  other  body  appointed  for  the  care  of  the  same  have 
encroachments  neg^ec*;ed  to  keep  it  in  proper  order,  or  where  such  garden  or  ground  has  not  been  vested  in  or 
<fec. ,  and  vested  placed  under  the  management  of  any  trustees,  commissioners,  or  other  body  for  the  care  of  the 
tan  Board rofP°  *  same>  an(i  from  the  want  of  such  care,  or  from  any  other  cause,  has  been  neglected,  the  Metro- 
Works  or  other  politan  Board  of  Works,  where  the  same  is  in  any  place  under  their  jurisdiction,  except  the  City 
rity:  of  London  (where  the  provisions  of  this  Act  shall  be  carried  into  effect  by  the  Corporation  of 

the  said  city),  and  the  corporate  authorities  in  any  other  city  or  borough,  shall  take  charge  of 
the  same,  putting  up  a  notice  or  notices  to  that  effect  in  such  garden  or  ornamental  ground,  and 
if  after  due  inquiry  the  person  entitled  to  any  estate  of  freehold  in  the  same  cannot  be  found,  or 
if  it  shall  be  vested  in  any  person  by  whom  it  is  held,  subject  to  any  condition  or  reservation 
for  keeping  the  same  as  and  for  a  garden  or  pleasure  ground,  or  that  the  same  shall  not  be  built 
upon,  but  not  otherwise,  shall  cause  any  buildings  or  other  encroachments  made  therein  within 
or  vested  in  a  *^e  Peri°d  of  twenty  years  before  the  passing  of  this  Act  to  be  removed,  and  (if  requested  by  a 

committee  of       majority  of  two-thirds  of  the  owners  and  of  the  occupiers  of  the  houses  surrounding  the  same) 

rated  inhabit-  ...  .  ,.          - 

ante>  shall  vest  such  garden  or  ornamental  ground  in  a  committee  consisting  of  not  more  than  mue 

nor  fewer  than  three  of  the  rated  inhabitants  of  such  houses  to  be  chosen  annually  by  such  in- 
habitants, in  order  that  the  same  may  be  kept  as  a  garden  or  ornamental  ground  for  the  use  of 
such  inhabitants  ;  and  the  vestry  or  board  of  any  and  every  parish  or  district  within  which  the 
same  or  any  part  thereof  is  situate  shall  from  time  to  time  cause  to  be  raised  the  sums  required 
by  such  committee  for  defraying  the  expenses  of  the  maintenance  and  management  of  such 
enclosed  garden  or  ornamental  ground,  or  of  such  part  thereof  as  is  situate  within  their  parish  or 
district,  by  an  addition  to  the  general  rate  to  be  assessed  on  the  occupiers  of  such  houses  ;  or  if 
the  said  owners  and  occupiers  shall  not  agree  as  aforesaid  to  undertake  the  charge  of  such 
garden  or  ornamental  ground,  the  Metropolitan  Board  of  Works  or  corporate  authority  :if ore- 
said  shall,  within  six  months  after  the  notice  hereinbefore-mentioned  shall  have  been  put  up 
within  the  same,  or  within  such  further  time  as  the  said  board  or  authority  may  think  it 
expedient  to  allow  for  such  agreement  to  be  com  e  to,  vest  the  same  in  such  vestries  or  boards, 
who  shall  thenceforth  take  charge  of  and  maintain  the  same  as  an  open  place  or  street  in  such 
manner  as  shall  appear  to  them  most  advantageous  to  the  public,  subject  to  the  approval  of  th 
Metropolitan  Board  of  Works  or  corporate  authority,  as  the  case  may  require  ;  saving  and 
always  reserving  to  every  person  and  persons,  his  and  their  heirs,  executors,  administrators,  and 
assigns,  all  such  estate,  right,  title,  and  interest  as  he,  she,  or  they  would  or  ought  to  have  had 
and  enjoyed  of,  in,  to,  from,  or  out  of  the  gardens  and  grounds  aforesaid  in  case  this  Act  had 
not  passed. 
Protection  of  2.  And  whereas  it  is  expedient  that  the  same  should  be  carefully  protected  from  undue 

open  spaces  from  encroachment,  where  any  right  to  require  that  any  garden  or  ornamental  ground  as  aforesaid  be 

encroachment. 

(2)  See  Talk  v.  Metropolitan  Board  of   Works,  L.  R.  3  Q.  B.  94.  37  L.  J.  Q.  B.  11,  17  L.  T. 
N.  S.  202,  16  W.  R.  212,  31  J.  P.  756. 
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kept  and  maintained  as  such,  or  that  the  same  shall  not  be  built  upon,  shall  belong  to  any  SeCS.  2 — 7. 
person  in  right  of  any  house  or  other  property,  and  he  shall  by  notice  in  writing  signed  by  him  — 
address*.-'.!  to  the  Metropolitan  Board  of  Works  where  the  same  is  in  any  place  under  their  juris- 
diction, except  the  City  of  London,  where  the  same  shall  be  addressed  to  the  Corporation  of  the 
said  city,  or  to  the  corporate  authorities  in  any  other  city  or  borough,  requesting  the  said 
Metropolitan  Board  of  Works  or  corporate  authority  to  protect  the  right  before  mentioned,  the 
said  Metropolitan  Board  of  Works  or  corporate  authority,  after  due  inquiry,  may,  if  they  shall 
think  fit,  accede  to  such  request,  and  then  and  thereupon  the  right  of  such  person  to  require 
that  such  garden  or  ornamental  ground  to  be  maintained  aa  such,  or  that  the  same  shall  not  be 
built  upon,  shall  thenceforth  be  vested  in  such  Metropolitan  Board  of  Works  or  corporate 
authority,  who  shall  be  fully  empowered  for  and  in  their  own  name,  to  exercise  all  the  rights, 
powers,  and  privileges  in  relation  thereto,  and  take  such  legal  proceedings  for  asserting, 

defending,  and  protecting  the  same,  as  the  said  person  might  have  exercised  or  taken. 

3  Expenses  how  to 
be  defrayed. 

the  expenses  incurred  by  any  corporate  authority  shall  be  deemed  to  be  expenses  necessarily  in- 
curred by  them  in  carrying  into  execution  within  and  for  their  city  or  borough  the  Act  intituled 
"  An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales,"  and  5  &  6  WUL  4,  c. 
any  other  Act  amending  the  same  (1). 

4.  Where  any  such  garden  or  ground  is  mat)  aged  by  any  committee  of  the  inhabitants  of  any  Byelaws  for 

'      .  .       *  .  ,    .  ..  ,.         management  of 

square,  crescent,  circus,  street,  or  place,  such  committee  may  make,   and  from  time  to  time  garden,  &c. 

revoke  and  alter,  bye-laws  for  the  management  of  the  same,  and  for  the  preservation  of  the 
trees,  shrubs,  plants,  flowers,  rails,  fences,  seats,  summer-houses,  and  other  things  therein, 
which  bye-laws  shall  be  entered  in  a  book  kept  for  that  purpose  by  the  committee,  signed  by  the 
chairman  of  the  meeting  at  which  the  same  shall  be  passed,  and  which  book  shall  and  may  be 
produced  and  read,  and  taken  as  evidence  of  such  bye-laws,  in  all  courts  whatever,  and  any 
inhabitant  or  servant,  or  other  person  admitted  to  such  garden  by  any  inhabitant,  offending 
against  the  same,  after  they  shall  have  been  duly  allowed,  as  hereinafter  provided,  upon  proof 
thereof  before  a  magistrate  acting  for  the  district  in  which  such  garden  is  situate,  shall  be  liable 
for  each  offence  to  a  penalty  not  exceeding  five  pounds  :  Provided  always,  that  such  bye-laws 
shall  not  come  into  operation  until  the  same  shall  have  been  allowed  by  some  judge  of  one  of 
the  superior  courts,  or  by  the  justices  in  quarter  sessions  ;  and  it  shall  be  incumbent  on  such 
judge  or  justices,  on  the  request  of  such  committee,  to  inquire  into  any  bye-laws  tendered  to 
them  for  that  purpose,  and  to  allow  or  disallow  the  same  as  they  think  meet. 

5.  Any  police  constable  who  shall  see  any  person  throwing  any  rubbish  into  any  such  garden,  Penalty  for  in- 
or  trespassing  therein,  or  getting  over  the  railings  or  fence,  or  stealing  or  damaging  the  flowers 

or  plants,  or  committing  any  nuisance  therein,  may  apprehend  such  person,  under  the  authority 
hereby  given  to  him  ;  and  any  person  convicted  before  any  magistrate  acting  for  the  district 
shall  be  liable  for  each  and  every  offence  aforesaid  to  a  penalty  not  exceeding  forty  shillings,  or 
to  imprisonment  for  any  period  not  exceeding  fourteen  days  ;  and  in  case  it  shall  be  necessary 
to  state  in  any  proceedings  the  ownership  of  the  property  of  such  garden,  flowers,  or  plants,  it 
shall  be  sufficient  to  describe  the  same  as  the  property  of  the  committee  by  the  name  of  A .  B. 
and  others  (2). 

6.  .  .  11 A 12  Viet.  c. 
the  Act  passed  in  the  twelfth  year  of  the  reign  of  Her  Majesty  the  Queen,  chapter  forty-three, 

shall  apply  to  every  penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye-law  made  in  pursuance 
thereof  for  any  matter  or  thing  d  >ne  or  omitted  to  be  done  within  any  other  part  of  England 
and  Wales. 

7.  Nothing  in  this  Act  shall  extend  to  or  include  any  garden,  ornamental  ground,  or  other  Act  not  to  ex- 
'lar,d  belonging  to  Her  Majesty  in  right  of  Her  Crown  or  of  Her  Duchy  of  Lancaster,  or  any  Oj  t^e  crown  or 
1  garden,  ornamental  ground,  or  other  land  for  the  time  being  under  the  management  of  the  to  property 

Commissioners  for  the  time  being  of  Her  Majesty's  Works  and  Public  Buildings,  or  of  the  com-  management  of 

imissioners  for  the  time  being  acting  under  the  Crown  Estate  Paving  Act,    1851.  or  to    any  the  t'onunis- 

J    sioners  of 
[garden,  ornamental  or  other  ground,  for  which  special  provision  is  made  for  the  due  care  and  Works,  <tc. 

protection  thereof  by  any  public  or  private  Act  of  Parliament. 

(1)  Now  the  Municipal  Corporations  Act,  1882,  ante,  p.  269. 

(2)  Further,  as  to  malicious  injuries  in  gardens,  see  the  Malicious  Injuries  to  Property  Act, 
1861,  24  &  25  Viet.  c.  97,  ss.  20 — 23,  and  s.  53,  and  as  to  stealing  or  cutting,  &c.,  with  intent  to 
steal  trees,  plants,  ftnces,  &c.,  see  Larceny  Act,  1861,  24  &  25  Viet.  c.  96,  ss.  32—37. 
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39  &  40  VICT.  c.  56. 

An  Act  for  facilitating  the  regulation  and  improvement  of  Commons,  and  for  amending  the  Actt 
relating  to  the  Inclosure  of  Commons.  \\\th  August,  1876. 

PAKT  I. 

LAW  AS  TO  THE  REGULATION  AND  INCLOSURE  OP  COMMONS. 

Applications  in  relation  to  Commons. 
SeCS.  2 — 4.       2.  The  Inclosure  Commissioners  may  entertain  an  application  made  in  manner  in  this  Act 

—  mentioned  for  a  Provisional  Order : — 
Alternative  Pro-       /i  \   T?      *t.  i   i-          r 

visional  Order         V*v  *°*  tne  regulation  of  a  common;  or 

for  regulation  or      (2.)  For  the  inclosure  of  a  common  or  parts  of  a  common; 

Inclosure  of          v     ,,  ,. 

commons.  J  urtner>  an  application  may  be  made  as  respects  the  same  common  for  the  regulation  of  part  o: 

such  common,  specifying  the  part  to  be  regulated,  and  for  the  inclosure  of  the  residue,  and  in 
such  case  the  application  shall  be  dealt  with  as  respects  such  parts  as  if  they  were  separate 
commons,  with  this  exception,  that  the  boundaries  as  proposed  in  the  application  of  the  part  to 
be  regulated  and  the  part  to  be  inclosed  may  be  modified  by  the  Provisional  Order. 

The  commissioners  shall  not  proceed  to  carry  any  application  under  this  Act  into  effect  untl 
it  is  made  to  appear  to  them  that  the  persons  making  the  application  represent  at  least  one-thirdi 
in  value  of  such  interests  in  the  common  as  are  proposed  to  be  affected  by  the  Provisional 
Order. 
"  Regulation  of        '•  -^  Provisional  Order  for  the  regulation  of  a  common  may  provide,  generally  or  otherwise, 

common "  in-       for  the  adjustment  of  rights  in  respect  of  such  common,  and  for  the  improvement  of  such 

eludes  adjust-  ,  . 

merit  of  rights     common,  or  tor  either  of  such  purposes,  or  for  any  of  the  things  by  this  Act  comprised  under  the 

and  improve-  expression  "  adjustment  of  rights  "  or  "  improvement  of  a  common,"  or  may  state  that  all  or 
any  of  such  subjects  are  to  be  provided  for  in  the  proceedings  subsequent  to  the  confirmation  of 
the  Provisional  Order  by  Parliament. 

Explanation  of        4.  The  adjustment  of  rights  in  respect  of  a  common  comprises  for  the  purposes  of  this  Act  all 
m0nt  °f     or  anv  of  the  Allowing  things : 

(1.)  As  respects  rights  of  common  of  pasture  in  a  common,  being  waste  land  of  a  manor, — the 
determination  of  the  persons  by  whom,  the  stock  by  which,  and  the  times  at  which 
such  common  of  pasture  is  to  be  exercised ; 

(2.)  As  respects  rights  of  common  of  turbary,  or  taking  of  estovers,  or  taking  gravel,  stone,  or 
otherwise  interfering  with  the  soil  of  the  common,  being  waste  land  of  a  manor, — the 
determination  of  the  persons  by  whom,  and  the  mode  and  place  or  places  in  which,  and 
the  times  at  which  such  rights  are  to  be  exercised,  also  on  compensation  made  to  any 
person  aggrieved,  either  by  grant  of  a  right  of  equal  value,  or  with  his  consent  in 
writing,  in  money, — the  restriction,  modification,  or  abolition,  of  all  or  any  of  such 
rights  which  may  permanently  injure  the  common; 

(3.)  As  respects  rights  of  common  in  land  which  is  not  waste  land  of  a  manor, — the  stinting 
or  other  determination  of  such  rights,  and  the  persons  by  whom,  and  the  mode  in 
which,  and  the  times  at  which  such  rights  are  to  be  exercised,  as  also  on  compensation 
made  to  any  person  aggrieved,  either  by  grant  of  a  right  of  equal  value,  or  with  his 
consent  in  writing,  in  money, — the  restriction,  modification,  or  abolition  of  all  or  any  of 
such  rights  which  may  be  injurious  to  the  general  body  of  the  commoners  or  to  the 
proper  cultivation  of  the  land ; 

(4.)  As  respects  any  common  whether  it  is  or  is  not  waste  land  of  a  manor, — the  determina- 
tion of  the  rights  and  obligations  of  the  lord  of  the  manor,  severalty  owners,  or  other 
person  or  persons  entitled  to  the  soil  of  such  common,  as  also  on  compensation  made  to 
any  person  aggrieved,  either  by  grant  of  a  right  of  equal  value,  or  with  his  consent  in 
writing,  in  money, — the  restriction,  modification,  or  abolition  of  all  or  any  of  such 
rights,  and  in  particular  in  the  case  of  severalty  owners  of  all  or  any  of  such  rights 
which  may  be  injurious  to  the  general  body  of  the  severalty  owners  or  to  the  proper 
cultivation  of  the  land ;  and 

(5.)  Generally  as  respects  any  common,  whether  it  is  or  is  not  waste  land  of  a  manor, — the 
determination  of  any  rights  and  settlement  of  any  disputes  relating  to  boundaries, 
rights  in  the  soil  or  in  the  produce  of  the  soil,  or  otherwise,  whether  arising  between 
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the  commoners  themselves,  or  between  the  commoners  in  relation  to  the  lords  of  the    gees.  4 — 8. 
manors,  severalty  owners,  or  other  person  or  persons  entitled  to  the  soil  of  the  common,  — 
which  settlement  may  be  conducive  to  the  interests  of  all  or  any  class  of  persons 
interested  in  the  common. 

5.  The  improvement  of  a  common  comprises  for  the  purposes  of  this  Act  all  or  any  of  the  Explanation  of 
,„.,,.  ...     .  .     ,  .  improvement. 

following  things ;  (that  is  to  say,) 

(1.)  The  draining,  manuring,  or  levelling  the  common;  and 
I    (2.)  The  planting  trees  on  parts  of  such  common,  or  in  any  other  way  improving  or  adding  to 

the  beauty  of  the  common ;  and 
(3.)  The  making  or  causing  to  be  made  bye-laws  and  regulations  for  the  prevention  of  or 

protection  from  nuisances  or  for  keeping  order  on  the  common ;  and 
(4.)  The  general  management  of  such  common. 
(5.)  The  appointment  from  time  to  time  of  conservators  of  the  common  for  the  purposes 

aforesaid. 

6.  A  Provisional  Order  for  the  inclosure  of  a  common  means  a  Provisional  Order  for  inclosing  Meaning  of  Piv- 
the  common  as  provided  by  the  Inclosure  Acts,  1845  to  1868,  as  amended  by  this  Act.  f,,r  indoeuraoi 

7.  In  any  Provisional  Order  in  relation  to  a  common,  the  Inclosure  Commissioners  shall,  in  commons. 
considering  the  expediency  of  the  application,  take  into  consideration  the  question  whether  such  ^^benefit  oTa 
application  will  be  for  the  benefit  of  the  neighbourhood,  and  shall,  with  a  view  to  such  benefit  neighbourhood 
insert  in  any  such  order  such  of  the  following  terms  and  conditions  (in  this  Act  referred  to  as  to  orders  "for*  ' 

statutory  provisions  for  the  benefit  of  the  neighbourhood)  as  are  applicable  to  the  case ;  (that  is  regulation  and 

orders  for  in- 
to say,)  closure. 
(1.)  That  free  access  is  to  be  secured  to  any  particular  points  of  view;  and 
(2.)  That  particular  trees  or  objects  of  historical  interest  are  to  be  preserved;  and 
(3.)  That  there  is  to  be  reserved,  where  a  recreation  ground  is  not  set   out,  a  privilege  of 
playing  games  or  of  enjoying  other  species  of  recreation  at  such  times  and  in  such 
manner  and  on  such  parts  of  the  common  as  may  be  thought  suitable,  care  being  taken 
to  cause  the  least  possible  injury  to  the  persons  interested  in  the  common ;  and 
(4.)  That  carriage  roads,  bridle  paths,  and  footpaths  over  such  common  are  to  be  set  out  in 

such  directions  as  may  appear  most  commodious  ;  and 

(5.)  That   any  other  specified  thing  is  to  be  done  which  may  be  thought   equitable  and 
expedient,  regard  being  had  to  the  benefit  of  the  neighbourhood. 

Suburban  Commons. 

8.  Notice  of  any  application  under  this  Act  in  relation  to  a  common  which  is  situate    either  sanitary  autho- 
whelly  or  partly  in  any  town  or  towns,  or  within  six  miles  of  any  town  or  towns  (which  common  so  rit  ^  *°  ^  re". 
situate  is  in  this  Act  referred  to  as  a  suburban  common)  shall  be  served  as  soon  as  may  be  on  case  of  com- 
the  urban  sanitary  authority  or  authorities  having  jurisdiction  over  sxidh  town  or  towns,  and  it  ^^bonrtwod 
shall   be   lawful   for  the    urban  sanitary  authority  of    any  such    town  to  appear  before  the  of  towns, 
assistant  commissioner  on  the  occasion  of  his  holding  a  local  inquiry  as  in  this  Act  mentioned, 
and  also  to  appear  before  the  Inclosure  Commissioners,  and  to  make  to  him  or  them,  at  any 
time  during  the  proceedings  in  relation  to  obtaining  a  Provisional  Order  under  this  Act,  such 
representations  as  they  may  think  fit  with  respect  to  the  expediency  or  inexpediency  of   such 
application,  regard  being  had  to  the  health,  comfort,  and  convenience  of  the  inhabitants  of  the 
town  over  which  such  authority  has  jurisdiction,  and  to  propose  to  him  or  them  such  provisions 
as  may  appear  to  such  urban  sanitary  authority  to  be  proper,  regard  being  had  as  aforesaid. 

Any  urban  sanitary  authority  entitled  to  receive  notice  of  an  application  in  relation  to  a 
suburban  common  may,  with  the  sanction  of  the  Inclosure  Commissioners,  enter  into  an  under- 
taking to  contribute  out  of  their  funds  for  or  towards  the  maintenance  of  recreation  grounds,  or 
of  paths  or  roads,  or  the  doing  any  other  matter  or  thing  for  the  benefit  of  their  town  in  relation 
to  tlie  common  to  which  such  application  relates. 

They  may  also,  in  relation  to  any  such  common,  and  with  such  sanction  as  aforesaid,  enter 
into  an  undertaking  to  pay  compensation  in  respect  to  the  rights  of  commoners,  for  the  purpose 
of  securing  greater  privileges  for  the  benefit  of  their  town. 

An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without  license  in  mortmain  on 
trust  for  the  benefit  of  their  town  any  suburban  common  in  respect  of  which  they  would  be 
entitled  to  receive  notice  of  any  application  made  to  the  Inclosure  Commissioners  in  pursuance 
of  this  Act,  and  any  rights  in  such  a  common. 

They  may  also  in  the  case  of  any  such  suburban  common  purchase  and  hold  as  aforesaid,  with 
a  view  to  prevent  the  extinction  of  the  rights  of  common,  any  saleable  rights  in  common  or  any 
tenement  of  a  commoner  having  annexed  thereto  rights  of  common. 
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SeCS.  8  -10.        They  may  also,  with  the  consent  of  persons  representing  at  least  one-third  in  value  of  sucl 
~~  interests  in  a  suburban  common   as  aforesaid  as  are  proposed  to  be  affected  by  the  Provisional 
Order,  make  an  application  to  the  Inclosure  Commissioners  for  the  regulation  of  such  common 
with  a  view  to  the  benefit  of  their  town  and  the  improvement  of  such  common. 

Where  an  urban  sanitary  authority  makes  an  application  under  this  Act  with  such  consent  as 
aforesaid  in  respect  of  the  regulation  of  a  common,  or  undertakes  to  make  any  contribution  01 
to  pay  any  compensation  or  make  any  other  payment  out  of  its  funds  in  respect  of  a  common 
such  urban  sanitary  authority  may,  if  the  Inclosure  Commissioners  deem  it  advisable,  having 
regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests,  be  invested  with  such 
powers  of  management  or  other  powers  as  may  be  expedient. 

The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance  of  this  section  may  be 
defrayed  out  of  any  rate  applicable  to  the  payment  of  expenses  incurred  by  such  authority  in  the 
execution  of  the  Public  Health  Act,  1875,  and  not  otherwise  provided  for. 

A  town  for  the  purposes  of  this  section  means  any  municipal  borough,  or  Improvement  Acl 
district,  or  local  government  district,  having  a  population  of  not  less  than  five  thousand 
inhabitants. 

The  population  of  any  town  for*  the  purposes  of  this  Act  shall  be  reckoned  according  to  the 
last  published  census  for  the  time  being,  and  distances  shall  be  measured  in  a  direct  line  from 
the  town  hall,  or  if  there  shall  be  no  town  hall,  then  from  the  cathedral  or  church,  if  there 
shall  be  only  one  church,  or  if  there  be  more  churches  than  one,  then  from  the  principal  market  ] 
place  of  such  town  to  the  nearest  point  of  the  suburban  common.  When  part  only  of  a  common 
is  situate  within  the  aforesaid  distance  from  a  town,  such  part  shall  be  deemed  for  the  purposes 
of  this  section  to  be  a  common  separate  and  distinct  from  the  part  situated  without  and  beyond 
such  distance. 

Procedure. 

9.  [Issue  of  forms  by  commissioners.  ] 

10. .  The  following  rules  shall  be  observed  with  respect  to  an  application  to  the  Inclosure 
Commissioners  for  a  Provisional  Order  for  the  regulation  or  inclosure  of  a  common ;  that  is 
to  say, 

(1.)  The  applicants,  previously  to  making  their  application,  shall  publish,  in  such  manner  as 
the  Inclosure  Commissioners  may  from  time  to  time,  by  general  or  special  order,  direct, 
an  advertisement  giving  notice  of  their  intention  to  apply  for  such  Provisional  Order, 
and  shall  also  serve  a  like  notice  on  any  urban  sanitary  authority  entitled  under  this 
Act  to  receive  such  notice :  Provided  that  such  advertisement  as  aforesaid  shall  always 
be  inserted  in  at  least  one  paper  circulating  in  the  neighbourhood  of  the  common  to 
which  the  application  relates  : 

(2.)  The  application  shall  be  in  writing,  accompanied  with  a  map  of  the  common,  or  part 
thereof,  and,  if  for  the  regulation  of  a  common,  shall  express  whether  the  applicants 
propose  that  all  or  certain  specified  provisions  only  of  this  Act  for  the  adjustments  of 
rights  or  improvement  of  commons  should  be  put  in  force  in  relation  to  such  common, 
and  whether  to  apply  to  the  whole  or  part  of  such  common,  but,  subject  as  aforesaid, 
an  application  for  the  regulatio^tor  inclosure  of  a  common  shall  be  in  such  form  and  be 
made  in  such  manner  as  the  Inclosure  Commissioners  may  'from  time  to  time  direct : 

(3.)  On  making  their  application  in  respect  of  any  common,  the  applicants  shall  furnish  the 
Inclosure  Commissioners,  in  answer  to  questions  previously  submitted  or  otherwise  in 
such  manner  as  the  said  commissioners  may  from  time  to  time  direct,  with  information 
bearing  on  the  expediency  of  the  application  considered  in  relation  to  the  benefit  of  the 
neighbourhood  as  well  as  to  private  interests : 

(4.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of  the  application,  con- 
sidered in  relation  to  the  benefit  of  the  neighbourhood,  shall  comprise  statements  as 
to  the  particulars  following  ;  that  is  to  say,  as  to  the  number  and  occupation  of  the 
inhabitants  of  the  parish  or  place  in  which  the  common  is  situate  ;  as  to  the  populatio: 
of  the  neighbouroood,  and  the  distance  of  the  common  from  any  neighbouring  towns 
and  villages ;  as  to  the  intention  of  the  applicants  to  propose  the  adoption  of  all  or  any 
of  the  statutory  provisions  as  defined  by  this  Act  for  the  benefit  of  the  neighbourhood  ; 
as  to  the  circumstance  of  any  ground  other  than  the  common  to  which  the  application 
relates  being  available  for  the  recreation  of  the  neighbourhood  ;  and  in  the  case  of  ft 
common  being  waste  land  of  a  manor,  as  to  the  site,  extent,  and  suitableness  of  the 
allotments,  if  any,  proposed  to  be  made  for  recreation  grounds  and  field  gardens,  or 
for  either  of  such  purposes  ;  and  as  to  any  other  matter  which  in  the  judgment  of  the 
Inclosure  Commissioners  may  assist  them  in  forming  an  opinion  as  to  whether  such 
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application  ought  to  be  acceded  to,  having  regard  to  the  benefit  of  the  neighbourhood,  SeCS.  10.  11. 
and  if  acceded  to,  as  to  what  statutory  provisions,  as  defined  by  this  Act,  ought  to  be  — 
inserted  in  the  Provisional  Order  for  the  benefit  of  the  neighbourhood  : 

The  Inclosure  Commissioners  shall  also  require,  in  the  case  of  an  application  for 
inclosure,  special  information  as  to  the  advantages  the  applicants  anticipate  to  be 
derivable  from  the  inclosure  of  a  common  as  compared  with  the  regulation  of  a 
common,  also  the  reasons  why  an  inclosure  is  expedient  when  viewed  in  relation  to 
the  benefit  of  the  neighbourhood  : 

(5.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of  the  application  con-  Evidence 
sidered  in  relation  to  private  interests  shall  comprise  statements  as  to  the  several  private  in- 
particulars  following  ;  that  is  to  say,  as  to  the  exttnt  and  nature  of  the  common  to  te 
which  the  application  relates  ;  as  to  the  mines,  minerals,  or  valuable  strata  (if  any) 
under  the  same ;  as  to  the  questions  of  boundary  (if  any)  concerning  such  common,  or 
such  mines,  minerals,  or  strata  ;  as  to  the  parties  interested  in  such  common,  and  the 
numbers  and  proportion  in  value  of  interest  who  have  consented  to  or  dissented  from 
the  application ;  as  to  the  nature  of  the  rights  requiring  the  intervention  of  the  In- 
closure Commissioners  or  the  interference  of  Parliament ;  as  to  the  supposed  advantages 
of  the  application  being  acceded  to ;  as  to  (in  cases  where  the  interest  of  any  lord  of 
the  manor  in  the  soil  of  a  common  or  in  mineral  or  other  rights  may  be  affected  by  the 
Provisional  Order  applied  for)  the  allotment  (if  any)  or  compensation  agreed  on  or 
proposed  to  be  made  to  such  lord  of  the  manor  in  respect  of  his  interest  so  affected  ; 
and  as  to  any  other  matter  which,  in  the  judgment  of  the  Inclosure  Commissioners, 
may  assist  them  in  forming  an  opinion  as  to  whether  such  application  ought  to  be 
acceded  to,  having  regard  to  private  interests,  and  if  acceded  to  as  to  what  provisions 
ought  to  be  inserted  in  the  Provisional  Order  for  the  protection  of  private 
interests  : 

(6.)  The  Inclosure  Commissioners  shall  take  into  consideration  any  application  made  to  them  Duty  of  com- 
as in  this  Act  provided,  and  if  satisfied  by  the  information  furnished  to  them  as  afore- 
said,  or  by  any  further  inquiries  made  by  themselves  or  an  assistant  commissioner,  that 
a  primd  facie  case  has  been  made  out,  and  that,  regard  being  had  to  the  benefit  of  the 
neighbourhood  as  well  as  to  private  interests,  it  is  expedient  to  proceed  further  in  the 
matter,  they  shall  order  a  local  inquiry  to  be  held  by  an  assistant  commissioner. 

11.  The  following  rules  shall  be  observed  with  respect  to  a  local  inquiry  held  by  order  of  the  Rules  as  to 
Incl.  .uire  Commissioners :  local  ^quir 

(1.)  The  assistant  commissioner  appointed  to  hold  such  inquiry  shall  inspect  the  common  to  Inspection 
\vhich  the  application  relates,  and  shall  convene  one  or  more  public  meetings  at  a  n^-thie 
suitable  time  and  place  for  securing  the  attendance  of  the  neighbouring  inhabitants, 
and  of  all  persons  claiming  interest  in  the  common :  Provided  always,  that  one  at  least 
of  such  public  meetings  shall  be  held  in  the  evening  between  the  hours  of  seven  and 
ten  of  the  clock. 

(2.)  The  assistant  commissioner  shall  give  not  less  than  twenty-one  days'  notice  of  his  intention  Notice  of 
to  hold  the  first  of  such  meetings.  meeting. 

(3.)  The  notice  shall,  in  such  form  as  the  Inclosure  Commissioners  from  time  to  time  direct,  Contents  of 
state  the  nature  of  the  application  made,  the  objects  of  the  meeting,  that  the  meeting  nc 
is  a  public  one  and  held  for  the  purpose  of  enabling  the  assistant  commissioner  to  hear 
all  persons  desirous  of  being  heard  on  the  subject  matter  of  the  application,  whether 
considered  in  relation  to  the  benefit  of  the  neighbourhood  or  to  private  interests,  and 
the  desirability  of  the  attendance  of  all  persons  interested  in  the  subject  matter  of  the 
inquiry. 

1    (4.)  The  notice  shall  be  given—  ESS***00 

(a.)  By  affixing  a  copy  thereof  on  the  principal  door  of  the  church  of  the  parish  in 
which  the  common  to  which  the  application  relates,  or  the  greater  part 
thereof  is  situate  ;  and 

(ft  )  By  posting  copies  of  the  same  on  or  near  the  common  to  which  it  relates  at  the 
post  office  or  post  offices  of  the  parish  or  district  in  which  the  common  to 
which  the  application  relates  is  situate,  at  any  town  hall,  or  vestry  hall,  or 
other  building  or  room  the  expense  of  maintaining  which  is  payable  out  of  any 
local  rate,  situate  in  the  parish  or  district,  and  at  all  places  therein  where 
notices  are  usually  posted  ;  and 

(c.)  By  advertising  in  such  manner  as  the  Inclosure  Commissioners  may  direct,  or 
otherwise  giving  notice  of  the  meetings  in  such  manner  as  they  think  best  cal- 
culated to  ensure  publicity  in  the  locality. 
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(5.)  The  assistant  commissioner  shall  preside  and  regulate  the  proceedings  at  such  meetina 
and  shall  hear  all  persons  desirous  of  being  heard  in  relation  to  the  subject  matter  I 
the  inquiry.  He  may  adjourn  any  such  meeting  from  time  to  time,  or  from  place  1 
place,  on  giving  such  notice  of  adjournment  as  he  thinks  best  calculated  to  ensul 
publicity. 

(6.)  The  assistant  commissioner  shall  also  make  any  inquiries  and  do  any  other  acts  which  1; 
may  be  instructed  by  the  Inclosure  Commissioners  or  may  think  it  advisable  to  do,  fJ 
the  purpose  of  enabling  the  commissioners  to  judge  as  to  the  expediency  of  making  tl| 
Provisional  Order  applied  for,  also  as  to  the  nature  of  the  provisions  to  be  inserted  n 
any  such  Provisional  Order  if  made. 

(7.)  The  assistant  commissioner  shall  report  in  writing  to  the  Inclosure  Commissioners  tl 
result  of  the  local  inquiry,  and  of  the  public  meeting  or  meetings  held  by  him  (in  suJ 
form  and  with  such  details  as  the  Inclosure  Commissioners  may  from  time  to  timi 
direct),  and  specially  shall  report  to  the  Inclosure  Commissioners  the  informaticW 
obtained  by  him  as  to  the  several  particulars  in  respect  of  which  the  applicants  for  j! 
Provisional  Order  are  by  this  Act  required  to  furnish  information  to  the  Inclosurj 
Commissioners. 

He  shall  also  report  the  number  of  persons  who  attended  the  meetings  held  by  Inn' 
the  objections  (if  any)  made  to  the  application,  and  the  suggestions  (if  any)  made  ill 
relation  to  the  provisions  to  be  inserted  in  the  Provisional  Order  for  the  benefit  of  tn 
neighbourhood  or  for  the  protection  of  private  interests,  and  any  other  circumstance 
which  he  may  think  expedient,  with  a  view  to  enable  the  Inclosure  Commissioners  t 
judge  of  the  expediency  of  making  the  Provisional  Order,  having  regard  as  aforesaid! 
and  also,  if  the  order  be  made,  of  the  provisions  to  be  inserted  therein. 

(8.)  The  report  shall  be  accompanied  by  an  outline  or  other  map  on  such  scale  and  of  such 
description  as  may  be  directed  by  the  Inclosure  Commissioners,  with  a  sketch  in  tb 
case  of  an  inclosure  of  a  common  being  waste  of  land  of  a  manor,  of  the  allotments  (i 
any)  proposed  to  be  made  for  recreation  grounds  and  field  gardens,  or  for  either  of  sue 
purposes. 

12.  The  following  rules  shall  be  observed  with  respect  to  Provisional  Orders  to  be  made  by  th| 
Inclosure  Commissioners ;  that  is  to  say, 

(1.)  The  Inclosure  Commissioners,  if  satisfied  by  the  report  of  the  assistant  commissioner  ol 
by  further  inquiries  to  be  made  by  themselves  or  an  assistant  commissioner,  that,  havin 
regard  to  the  benefit  of  the  neighbourhood  as  well  as  to  private  interests,  it  is  expedien 
to  proceed  further  in  the  matter,  shall  frame,  in  such  form  and  with  such  provisions  a 
they,  having  regard  as  aforesaid,  may  think  expedient,  and  as  are  consistent  with  lav, 
and  the  description  of  Provisional  Order  applied  for,  a  draft  Provisional  Order  for  th' 
consideration  of  the  persons  interested  in  the  common,  specifying,  if  such  application  i 
for  the  regulation  of  a  common,  whether  all  or  any  one  or  more  of  the  provisions  oij 
this  Act  for  the  adjustment  of  rights  and  the  improvement  of  a  common  are  to  be  pu 
in  force  : 

(2.)  With  respect  to  provisions  for  the  benefit  of  the  neighbourhood,  there  shall  be  inserted  i: 
such  draft  Provisional  Order  all  such  of  the  statutory  provisions  as  defined  by  this  Art 
for  the  benefit  of  the  neighbourhood  as  are  applicable  to  the  case  ;  also,  if  the  order  i 
an  inclosure  order  in  the  case  of  a  common  being  waste  land  of  a  manor,  the  quantity 
and  situation  of  the  allotments  (if  any)  to  be  made  for  recreation  grounds  and  fid' 
gardens  (l) : 

(3.)  With  respect  to  private  interests,  there  shall  be  inserted  in  such  draft  Provisional  Order 
(1)  where  the  interest  of  any  lord  of  the  manor  in  the  soil  of  a  common  or  in  mineral  m 
other  rights  may  be  affected  by  the  order,  a  statement,  of  the  allotment  (if  any)  or  othri 
compensation  to  be  allotted  or  made  to  the  lord  of  such  manor  in  respect  of  lii- 
interest  so  affected;  and  (2)  where  there  is  any  mineral  property  or  other  rightt  " 
relation  thereto  belonging  to  persons  other  than  the  lord  of  the  manor  which  may  lx 
affected  by  the  order,  such  provisions  and  reservations  as  are  required  to  be  inserted  l>y 
the  Inclosure  Acts,  1845  to  1868,  or  as  may  appear  to  the  Inclosure  Comniissi 
proper  to  be  inserted ;  also,  if  there  are  any  other  rights  which  appear  to  the  commis- 


H  Further,  by  the  Commons  (Expenses)  Act,  1878,  41  &  42  Viet.  c.  56,  it  is  provided  that: 
Secti'  >n  4.     The  commissioners  may,  if  th-  y  think  fit,  specify  in  any  Prcvisional  Order  for  th 
regulation  of  a  common,  as  one  of  the  terms  and  conditions  of  the  regulation,  the  appropnat 
of  an  allotment  for  the  labouring  poor,  and  the  provisions  of  the  Inclosure  Acts,  1845  to  18 
with  respect  to  such  allDtments  made  upon  the  inclosure  of  a  common  shall  apply  to  any  su 
allotment  made  on  the  regulation  of  a  common. 
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sioners  proper  to  be  specially  provided  for  or  to  be  excepted  from  the  operation  of  the   Section  12. 
order,  there  shall  be  specified  the  provisions  or  exceptions  to  be  made  in  that  behalf  :     - 

(4.)  As  soon  as  may  be  after  making  their  Provisional  Order,  the  Inclosnre  Commissioners  Deposit  of 
•>  °  .  draft  order 

shall  cause  a  copy  thereof  to  be  deposited  in  the  parish  or  parishes  in  which  the  common  for  considera- 

is  situate  to  which  such  order  relates,  in  order  that  the  same  may  be  considered  by  the  ^on  of  .^'ties 
parties  interested  therein,  and  they  shall  give  notice,  in  such  manner  as  they  think 
best  calculated  to  secure  publicity,  of  such  deposit  having  been  made,  and  of  their 
intention  to  certify  the  expediency  of  such  order  if  the  necessary  consents  are  obtained 
thereto  : 
(5.)  The  Inclosure  Commissioners  shall  not  certify  the  expediency  of  a  draft  Provisional  Order  Consents 

unless  they  are  satisfied  that  persons  representing  at  least  two  thirds  in  value  of  such  visional  Order 


interests  in  the  common  as  are  affected  by  the  order  consent  thereto  ;  and  when  the  . 

common  to  which  the  order  relates  is  the  waste  land  of  any  manor,  or  land  within  any 
manor  to  the  soil  of  which  the  lord  of  such  manor  is  entitled  in  right  of  his  manor, 
then,  unless  there  is  more  than  one  person  interested  in  such  manor  according  to  the 
definition  of  the  Inclosure  Act,  1845,  the  commissioners  shall  not  certify  the  ex- 
pediency of  the  same,  unless  the  person  interested  in  the  common  in  right  of  such 
manor,  or  his  substitute  under  the  said  Inclosure  Act,  1845,  consent  to  such  order; 
and  where  there  is  more  than  one  person  interested  in  such  manor  the  commissioners 
shall  not  certify  the  expediency  of  the  order,  in  cas»  such  persons  or  the  majority  of 
such  persons  in  respect  of  interest  signify  their  dissent  within  a  time  to  be  limited  by 
the  commissioners  : 

(6.)  Where  the  freemen,  burgesses,  or  inhabitant  householders  of  any  city,  borough,  or  town  Reservation 
are  entitled  to  rights  of  common  or  other  interest  in  the  common  to  which  the  draft  freg^eiTin- 
provisional  order  relates,  the  Inclosure  Commissioners  shall  not  certify  the  expediency  terested  in 
of  such  order  unless  it  appears  to  the  commissioners  that  two  thirds  in  number  of  such  °° 
of  the  freemen  and  burgesses  so  entitled  as  may  be  resident  in  such  city,  borough,  or 
town,  or  within  seven  miles  thereof,  or  of  such  inhabitant  householders,  as  the  case 
may  be,  have  consented  to  the  order;  and  in  case  two  thirds  in  number  of  such 
resident  freemen  and  burgesses,  or  of  such  inhabitant  householders,  have  so  consented 
such  consent  shall  be  deemed  the  consent  of  the  class  of  freemen,  burgesses,  or  inhabi- 
tant householders,  as  the  case  may  be,  so  entitled  : 

(7.)  The  Inclosure  Commissioners  may  cause  a  meeting  or  meetings  to  be  held  by  an  assistant  Means  of 
commissioner  for  the  purpose  of  obtaining  the  necessary  consents,  or  of  ascertaining  the  £<,nsentsf 
interests  of  consenting  or  dissenting  parties,  or  they  may  cause  such  consents  or  dissents 
to  be  ascertained  in  such  other  manner  as  they  may  think  fit  : 

(8.)  The  Inclosure  Commissioners  may,  at  any  time  before  certifying  the  expediency  of  a  draft  Power  to 
Provisional  Order,  modify  the  same  of  their  own  mere  motion,  or  on  the  suggestion  of  ™odify  " 
any  parties  interested,  but  such  modifications  shall  not  be  of  any  validity  unless  they  Order  before 
are  consented  to  in  the  same  manner  as  if  they  formed  part  of  the  draft  Provisional  ^^^°y 
Order  originally  deposited  by  the  commissioners  : 

(9.)  When  the  necessary  consents  have  been  obtained  to  any  draft  Provisional  Order  as  Certificate  of 
originally  deposited,  or  as  modified  in  pursuance  of  this  Act,  sxtch  order  shall  be  deemed  ^f  ^Provisional 
to  be  final  ;  and  the  Inclosure  Commissioners  shall  in  a  report  or  reports  to  be  made  Order. 
from  time  to  time,  as  respects  each  Provisional  Order  which  has  become  final  as  aforesaid, 
certify  that  it  is  expedient  that  such  Provisional  Order  should  be  confirmed  by 
Parliament,  together  with  their  reasons  for  certifying  such  expediency,  and  specially, 
as  respects  each  Provisional  Order,  they  shall,  in  such  manner  as  they  think  best 
adapted  to  enable  Parliament  to  judge  of  the  expediency  of  such  order,  state  the 
information  furnished  to  them  as  to  the  several  particulars  in  respect  of  which  the 
applicants  for  a  Provisional  Order  are  by  this  Act  required  to  furnish  information  to  the 
commissioners  ;  also  the  result  of  the  local  inquiry,  and  of  the  number  and  description 
of  the  persons  who  attended  the  meetings  held  during  such  inquiry,  and  the  nature  of 
the  objections  (if  any)  made  to  the  application,  and  the  suggestions  (if  any)  made  in 
relation  to  the  provisions  to  be  inserted  for  the  benefit  of  the  neighbourhood  or  for  the 
protection  of  private  interests  by  the  persons  so  attending,  and  any  other  circumstances 
which  the  commissioners  may  think  it  expedient  to  state  for  such  purposes  as  aforesaid  : 

(10.)  Every  report  made  by  the  Inclosure  Commissioners  certifying  the  expediency  of  any  Confirmation 
Provisional  Order  under  this  Act  shall  be  presented  to  Parliament,  and  if  at  any  time 
thereafter  it  is  enacted  by  Act  of  Parliament  that  any  order  for  the  regulation  or 
inclosure  of  a  common,  the  expediency  of  which  has  been  so  certified  by  the  commis- 
sioners, shall  be  confirmed,  the  regulation  or  inclosure  of  any  common  to  which  any 

QQQQ 
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such  order  relates  shall  be  proceeded  with  and  completed  according  to  the  terms  of  the 
Provisional  Order  relating  to  such  common,  and  to  the  provisions  of  the  Inclosure  Acts, 
1845  to  1868,  as  amended  by  this  Act,  and  any  Act  of  Parliament  containing  such 
enactments  as  aforesaid  shall  be  deemed  to  be  a  public  general  Act,  but  a  Provisional 
Order,  until  such  Act  of  Parliament  as  aforesaid  has  been  passed  in  relation  thereto, 
shall  not  be  of  any  validity  whatever  : 

(11.)  If,  after  the  presentation  to  Parliament  of  a  report  made  by  the  Inclosure  Commissioners 
certifying  the  expediency  of  any  Provisional  Order  for  the  regulation  or  inclosure  of  a 
common,  and  before  a  Bill  has  been  brought  in  for  the  confirmation  of  such  order,  such 
report  is  referred  to  a  committee  of  either  House  of  Parliament  for  consideration,  and 
such  committee  recommend  that  such  Provisional  Order  should  not  be  confirmed  by 
Parliament  except  subject  to  certain  modifications,  the  Inclosure  Commissioners  may 
modify  the  Provisional  Order  accordingly,  but  such  modifications  shall  not  be  of  any 
validity  unless  they  are  consented  to  in  the  same  manner  as  if  they  had  formed  part  of 
the  draft  Provisional  Order  originally  deposited  by  the  commissioners  : 

And  it  shall  be  the  duty  of  the  commissioners  to  take  the  necessary  steps  for 
ascertaining  whether  such  consent  as  aforesaid  can  be  obtained  or  not,  and  if  such 
consent  be  obtained,  the  commissioners  shall  make  a  special  report  to  the  effect  that 
the  order  has  been  modified  as  aforesaid  and  such  consent  duly  obtained,  and  such 
report  shall  be  presented  to  Parliament ;  and  thereupon  the  order  so  modified  shall  be 
deemed  to  be  in  the  same  position  in  all  respects  as  if  it  were  an  order  in  respect  of 
which  a  report  had  been  made  by  the  commissioners  certifying  the  expediencey  thereof, 
and  such  report  had  been  presented  to  Parliament. 

13.  The  Inclosure  Commissioners  may  insert  in  any  Provisional  Order  for  the  regulation  of  a 
common  any  provisions  they  may  deem  necessary  for  the  purpose  of  carrying  such  order  into 
effect;  but,  subject  as  aforesaid,  when  an  Act  of  Parliament  has  been  passed  as  aforesaid, 
enacting  that  the  regulation  of  a  common  shall  be  proceeded  with,  the  subsequent  proceedings 
for  carrying  into  effect  the  regulation  of  such  common  shall  be  the  same,  so  far  as  is  practicable, 
as  they  would  be  in  case  such  common  were  to  be  inclosed  instead  of  being  regulated,  and  the 
provisions  of  the  Inclosure  Acts,  1845  to  1868,  as  amended  by  this  Act,  shall  apply  accordingly. 

14.  A  Provisional  Order  for  the  regulation  of  a  common  may  provide  for  the  raising  from  time 
to  time  by  such  persons  interested  in  the  common,  and  for  such  amounts  as  the  commissioners 
think  fit,  of  money  to  be  applied  towards  the  improvement  or  protection  of  such  common,  either 
by  means  of  rates  to  be  levied  on  the  persons  and  in  respect  of  the  property  who  and  which 
respectively  will  be  benefited  or  principally  benefited  by  such  improvement  or  regulation,  or  by 
means  of  the  sale  of  any  outlying  or  other  small  portion  not  exceeding  in  the  whole  one-fortieth 
part  of  the  total  area  of  such  common  (l). 


Owners  may 
make  bye-laws. 


Supplemental  Provisions. 

15.  The  majority  in  value  of  the  owners  of  skirts  or  rights  of  pasture  in  any  regulated  pasture 
created  under  the  provisions  of  the  General  Inclosure  Act,  1845,  in  addition  to  the  powers  they 
now  possess  are  hereby  authorised  at  any  annual  meeting  for  the  election  of  field  reeves  to  make 
bye-laws  and  regulations  for  the  prevention  of  or  protection  from  nuisances  or  for  keeping  order 
on  the  regulated  pasture,  and  for  general  management,  occupation,  and  enjoyment  of  the 
regulated  pasture,  provided  the  consent  of  the  lord  of  the  manor  is  given  to  such  bye-laws. 


(*)  Now  by  Commons  (Expenses)  Act,  1 878,  41  &  42  Viet.  c.  56,  it  is  provided : 
Section  2.  The  Inclosure  Commissioners  may,  if  they  think  fit,  insert  in  any  Provisional  Order 
for  the  regulation  of  a  common  a  provision  for  the  raising  and  payment  of  the  expenses  of  and 
incidental  to  the  regulation  of  such  common,  either  wholly  or  partly,  by  a  sale  of  a  portion  of 
the  common ;  and  they  shall  in  such  case  specify  in  the  Provisional  Order  the  situation  and  the 
maximum  quantity  of  the  portion  of  the  common  which  may  be  so  sold ;  and  where  such 
provision  is  made  the  said  expenses  may  be  raised  and  paid  accordingly  in  manner  provided  by 
the  Inclosure  Acts,  1845  to  1868. 

Section  3.  Where  in  a  Provisional  Order  for  the  regulation  of  a  common  the  Inclosure 
Commissioners  insert,  in  pursuance  of  section  fourteen  of  the  Commons  Act,  1876,  a  provision 
for  the  raising  of  money  to  be  applied  towards  the  improvement  or  protection  of  such  common  by 
means  of  the  sale  of  any  portion,  they  shall  in  the  Provisional  Order  specify  the  situation  and 
maximum  quantity  of  the  portion  which  may  so  be  sold  ;  and  they  may,  if  they  think  fit,  also 
insert  in  the  order  a  provision  for  the  investment  of  the  proceeds  of  such  sale  or  any  part  of  those 
proceeds,  and  for  the  application  of  the  annual  income  of  the  investment  towards  the  improve- 
ment or  protection  of  such  common,  and  for  the  sale  of  such  investment  or  any  part  thereof  from 
time  to  time,  and  the  application  of  the  proceeds  of  such  sale  towards  the  improvement  or 
protection  of  such  common. 
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16.  Any  bye-law  made  in  pursuance  of  this  Act,  and  any  alteration  made  therein,  and  any  Sees.  16—21. 
revocation  of  a  bye-law,  shall  not  be  of  any  validity  until  it  has  been  confirmed  by  one  of  Her 

' 


Majesty's  Principal  Secretaries  of  State.     '  JJ2S?  ™  ^ 

Pecuniary  penalties  (to  be  recovered  summarily  before  any  two  justices)  may  be  imposed  by 
any  such  bye-taws  on  persons  breaking  the  same,  provided  that  no  penalty  exceeds  for  any  one 
offence  the  sum  of  forty  shillings. 

17.  No  such  confirmation  shall  take  place  unless  notice  of  the  intention  to  apply  therefor,  Notice  of  appli 
stating  the  effect  of  this  section,  has  been  published  by  the  conservators  one  month  at  least 

before  the  application.  laws. 

During  one  month  at  least  before  the  application  a  copy  of  every  bye-law,  the  making, 
•  alteration,  or  revocation  of  which  is  submitted  for  confirmation,  shall  be  kept  at  the  office  of  the 
person  or  body  of  persons  making,  altering,  or  revoking  such  bye-law  open  for  inspection  by 
persons  interested,  and  such  person  or  body  of  persons  shall  furnish  a  printed  copy  thereof  to 
every  person  applying  for  the  same  on  payment  of  a  sum  not  exceeding  one  shilling  for  each  copy. 

18.  Subject  to  the  terms  of  the  provisional  order  the  amount  of  any  compensation  to  be  paid  Provision  as  to 
for  any  restriction,  modification,  or  abolition  of  rights  in  pursuance  of  an  order  for  the  regulation  ^<jer  o^aMfo^ 

of  a  common  shall  be  deemed  to  be  expenses  of  and  incidental  to  the  regulation  of  the  common,  regulation  of  a 

j  \       t   f          i  T      i  common. 

and  may  be  defrayed  accordingly. 

19.  Whereas  by  several  awards  made  under  the  authority  of  Inclosure  Acts  prior  to  the  year  Definition  of 
one  thousand  eight  hundred  and  forty-five,  fuel  allotments  for  the  poor  have  been  set  out  and 


awarded,  and  vested  in  divers  persons  and  bodies  of  persons  as  trustees  of  such  allotments  :  missioners  in 

And  whereas  under  the  provisions  of  the  Inclosure  Acts,  1845  to  1868,  and  the  several  Acts 
of  Parliament  and  awards  made  thereunder,  allotments  for  recreation  grounds  and  field  gardens 
have  been  set  out  and  awarded  to  the  churchwardens  and  overseers  of  parishes  and  other 
persons  : 

And  whereas  power  exists  or  is  claimed  under  divers  Acts  of  Parliament,  to  divert  such  allot- 
I  ments  from  the  uses  declared  by  Parliament  respecting  the  same  :  Be  it  enacted,  that  after  the 
busing  of  this  Act,  notwithstanding  anything  in  any  other  Act  contained,  it  shall  not  be  lawful 
(save  as  hereinafter  mentioned)  to  authorise  the  use  of  or  to  use  any  such  allotment,  or  any  part 
thereof,  for  any  other  purpose  than  those  declared  concerning  the  same  by  the  Act  of  Parliament 
I  and  award,  or  either  of  them,  under  which  the  same  has  been  set  out  :  Provided,  that  it  shall  be 
l  lawful  for  the  Charity  Commissioners  for  England  and  Wales  in  the  exercise  of  their  ordinary 
|  jurisdiction  under  the  Charitable  Trusts  Acts,  upon  the  application  of  the  trustees  of  any  fuel 
lotment,  to  authorise  the  use  of  such  fuel  allotment  as  a  recreation  ground  and  field  gardens,  or  for 
either  of  those  purposes,  and  to  make  an  order  under  the  provisions  of  "  The  Charitable  Trusts 
Let,  1860,"  for  the  establishment  of  a  scheme  for  the  administration  of  such  fuel  allotment 
3rdingly  ;  and  provided,  that  it  shall  be  lawful  for  the  said  Charity  Commissioners,  on  such 
application  as  aforesaid,  to  authorise  the  exchange  of  any  fuel  allotment,  or  any  part  thereof,  for 
id  of  equal  value  situate  within  the  parish  or  district  for  the  benefit  of  the  poor  of  which  such 
lotment  was  set  out,  if  the  Commissioners  are  of  opinion  that  by  means  of  such  exchange 
id  better  suited  for  the  purpose  for  which  such  allotment  was  set  out  will  be  obtained. 

20.  After  the  passing  of  this  Act,  where  any  common  is  regulated  pursuant  to  this  Act  by  a  Gravel  digging. 
Dvisional  order  of  the  Inclosure  Commissioners  confirmed  by  Parliament,  or  is  the  subject  of  a 
cheme  confirmed  by  Parliament  under  the  provisions  of  "  The  Metropolitan  Commons  Act, 
1866,"  or  "The  Metropolitan  Commons  Amendment  Act,  1869,"  or  (being  situate  within  the 
netropolitan  police  district)  is  the  subject  of  any  private  or  local  Act  of  Parliament  having  for 
|te  object  the  preservation  of  such  common  as  an  open  space,  no  surveyor  of  highways  or  highway 
rd  constituted  in  pursuance  of  the  Highway  Acts,  or  trustees  of  any  turnpike  road,  shall 
learch  for,  dig,  get,  or  carry  away  gravel,  sand,  stone,  or  other  materials  in  or  from  any  part  of 
Inch  common  which  has  not  been  set  apart  for  that  purpose  with  the  sanction  of  Parliament, 
rithout  the  consent  of  the  person  or  persons  having  the  regulation  or  management  of  the  same, 
IT  in  default  of   such  consent,  without  an  order  of  two  or  more  justices  in  petty  sessions 
ibled,  and  acting  in  and  for  the  petty  sessional  division  in  which  such  common  is  situate, 
may  in  their  order  prescribe  such  conditions  as  to  mode  of  working  and  restitution  of  the 
face  as  to  them  shall  seem  expedient. 

PART  II. 
AMEJTDMENT  OF  THE  INCLOSUBE  ACTS. 

Field  Gardens  and  Recreation  Ground*. 

Pn"  .  Whereas  it  is  expedient  that  the  expenses  of  clearing  any  allotments  made  for  field  Expenses  of 
ens  may  be  included  in  the  expenses  of  an  inclosure  :  Be  it  enacted,  that  the  valuer  shall,  clearin&' 
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Sees.  21-27. 

draining,  and 
fencing  field 
gardens. 
Substituted 
allotments 
for  recreation 
grounds  and 
field  gardens. 


Situation 
of  allotments 
for  recreation 
grounds  and 
field  gardens. 


Field  gardens 
to  be  free  of 
rent-charge. 

Allotments 
for  recreation 
grounds  to  be 
vested  in 
churchwardens 
and  overseers. 


Amendment 
of  law  as  to 
letting  field 
gardens. 


Application 
of  surplus 
rents  of 
recreation 
grounds  and 
field  gardens. 


unless  the  Inclosure  Commissioners  otherwise  direct,  cause  every  allotment  made  for  a  field 
garden  to  be  cleared,  drained,  fenced,  levelled,  and  otherwise  made  fit  for  immediate  use  and 
occupation  ;  and  the  expenses  incurred  by  the  valuer  under  this  section  shall  be  paid  as  part  of 
the  general  expenses  of  the  inclosure. 

22.  The   provisions   of  the  Inclosure   Acts,    1845   to    1868,   which   authorise   the   Inclosure 
Commissioners  to  allow  an  equal  quantity  of  the  land  proposed  to  be  inclosed  to  be  allotted  for 
the  purpose  of  a  recreation  ground  or  field  garden,  or  for  any  other  public  purpose,  in  lieu  of  that 
directed  to  be  allotted  by  any  provisional  order,  shall  extend  to  authorise  them  to  allow  the 
allotment  of  land  of  equal  value  although  it  may  not  be  of  equal  quantity. 

23.  Every  allotment  made  for  the  purpose  of  a  recreation  ground  or  field  garden  shall  be  in 
such  part  of  the  land  proposed  to  be  inclosed  as  is  best  suited  for  the  purpose  for  which  it  is 
appropriated,  and  where  any  land  proposed  to  be  inclosed  consists  partly  of  common  being  waste 
land  of  a  manor  (in  this  section  referred  to  as  the  first-mentioned  land),  and  partly  of  common 
not  being  waste  land  of  a  manor  (in  this  section  referred  to  as  the  second-mentioned  land),  and 
the  commissioners  are  satisfied  that  it  would  be  advantageous  that  the  allotment  for  a  recreation 
ground  or  a  field  garden,  or  any  part  thereof,  should  be  made  out  of  the  second-mentioned  land 
instead  of  out  of  the  first-mentioned  land,  the  commissioners  may,  in  the  provisional  order 
relating  to  such  land,  specify  as  one  of  the  terms  and  conditions  of  the  inclosure  thereof  that  the 
said  allotments  or  the  said  part  thereof  shall  be  made  accordingly  out  of  the  second-mentioned 
land,  and  shall  out  of  the  first-mentioned  land  allot  land  of  equal  value  by  way  of  exchange  to 
the  persons  interested  in  the  second-mentioned  land. 

24.  There  shall  be  repealed  so  much  of  the  Inclosure  Acts,  1845  to  1868,  as  relates  to  the 
charging  of  an.  allotment  made  for  the  purpose  of  a  field  garden  with  a  rentcharge,  and  every 
such  allotment  made  after  the  passing  of  this  Act  shall  be  made  free  of  any  such  rentcharge. 

25.  There  shall  be  repealed  so  much  of  the  Inclosure  Acts,  1845  to  1868,  as  provides  that  an 
allotment  made  for  the  purpose  of  a  recreation  ground  may  be  allotted  to  any  person  entitled  to 
an  allotment  under  the  inclosure,  and  every  such  allotment  made  after  the  passing  of  this  Act 
shall  be  vested  in  the  churchwardens  and  overseers  for  the  time  being  of  the  parish  in  which 
the  same  shall  be  situate,  and  shall  be  held  by  them  as  provided  by  the  Inclosure  Acts,  1845 
to  1868. 

26.  Whereas  by  the  Inclosure  Act,  1845,  allotment  wardens  are  required  to  let  the  allotments 
under  their  management  to  the  poor  inhabitants  of  the  parish  in  gardens  not  exceeding  a  quarter 
of  an  acre,  and  are  further  required  to  demand,  in  respect  of  such  letting,  a  rent  not  below  the 
full  yearly  value  of  the  land  to  be  ascertained  in  manner  in  the  said  Act  mentioned ;  and  whereas 
it  is  expedient  to  amend  the  said  provisions  :  Be  it  enacted  that  allotment  wardens,  if  they  are 
unable  to  let  the  allotments  under  their  management,  or  any  portion  thereof,  to  the  poor  inhabi- 
tants of  the  parish  in  gardens  not  exceeding  a  quarter  of  an  acre,  may  let  the  same,  or  any  unlet 
portion  thereof,  in  gardens  not  exceeding  an  acre  each  to  such  inhabitants  as  aforesaid :  Further, 
it  shall  be  the  duty  of  allotment  wardens  to  offer  the  gardens  under  their  management  to  the 
poor  inhabitants  of  the  parish  at  a  fair  agricultural  rent,  if  from  time  to  time  sufficient  to  satisfy 
all  rates,  taxes,  tithes,  tithe  rentcharge,  and  the  rentcharge  charged  on  the  said  allotments  under 
the  provisions  of  "The  General  Inclosure  Act,  1845,"  but  not  otherwise,  instead  of  at  such  rent 
as  is  required  by  the  said  Act.     Moreover,  if  in  any  parish  the  allotment  wardens  are  unable  to 
let  the  allotments  under  their  management,  or  any  portion  thereof,  to  the  poor  inhabitants  of  the 
parish  in  such  quantities  and  at  such  rents  as  aforesaid,  they  may  let  the  same,  or  such  portion 
as  may  be  unlet,  to  any  person  whatever  at  the  best  annual  rent  which  can  be  obtained  for  the 
same,  without  any  premium  or  fine,  and  on  such  terms  as  may  enable  the  allotment  wardens  to 
resume  possession  thereof  within  a  period  not  exceeding  twelve  months,  if  it  should  at  any  time 
be  required  for  such  poor  inhabitants  as  aforesaid. 

This  section  shall  apply  to  all  land  allotted  to  the  poor  for  the  purpose  of  cultivation  under  any 
Inclosure  Act  whatever,  whether  public  or  private,  whether  under  the  management  of  allotment 
wardens,  feoffees,  trustees,  rector  or  vicar  and  churchwardens,  overseers,  managers,  or  any  other 
person  or  persons  whatever,  and  whether  at  present  cultivated  or  uncultivated,  so  that  all  such 
persons  as  aforesaid  shall  have  like  powers  and  duties  as  are  hereinbefore  given  to  and  imposed 
upon  allotment  wardens. 

27.  Whereas  by  section  seventy-three  of  the  Inclosure  Act,  1845,  the  surplus  rents  arising 
from  recreation  grounds  are  applicable  in  aid  of  the  rates  for  the  repair  of  the  public  highways  in 
the  parish  or  respective  parishes  in  which  the  said  grounds  are  situate,  and  by  section  one 
hundred  and  twelve  of  the  same  Act  the  surplus  rents  arising  from  field  gardens  are  payable  to 
the  overseers  of  the  poor  in  aid  of  the  poor  rates  of  the  parish  :  And  whereas  it  is  expedient  t< 
amend  the  said  provisions :  Be  it  enacted,  that  the  surplus  rents  arising  from  recreation  grounds 
shall  from  and  after  the  passing  of  this  Act  cease  to  be  applied  in  manner  provided  by  the  said 
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seventy-third  section,  and  shall  be  applied  to  all  or  any  of  the  following  purposes,  and  to  no  other  g^g  27—30 

purpose ;  that  is  to  say,  in  improving  the  recreation  grounds  or  any  of  them  in  the  same  parish 

or  neighbourhood,  or  maintaining  the  drainage  and  fencing  thereof,  or  in  hiring  or  purchasing 
additional  land  for  recreation  grounds  in  the  same  parish  or  neighbourhood ;  and  the  surplus 
rents  arising  from  field  gardens  shall,  from  and  after  the  passing  of  this  Act,  cease  to  be  applied 
in  manner  provided  by  the  said  one  hundred  and  twelfth  section,  and  shall  be  applied  to  all  or 
any  of  the  following  purposes,  and  to  no  other  purpose ;  that  is  to  say,  in  improving  the  field 
gardens  or  any  of  them  in  the  same  parish  or  neighbourhood,  or  maintaining  the  drainage  and 
fencing  thereof,  or  in  hiring  or  purchasing  additional  land  for  field  gardens  in  the  same  parish  or 
neighbourhood  (l). 

The  trustees  of  any  recreation  ground  and  the  allotment  wardens  of  any  field  gardens  may, 
with  the  approval  of  the  Incloeure  Commissioners,  sell  all  or  any  part  of  the  allotment  vested  in 
them,  and  out  of  the  proceeds  of  such  sale  purchase  any  fit  and  suitable  land  in  the  same  parish 
or  neighbourhood :  Provided,  that  the  land  so  purchased  shall  be  held  in  trust  for  the  purposes 
for  which  the  allotment  so  sold  as  aforesaid  was  allotted,  and  for  no  others ;  and  provided  that 
the  Inclosure  Commissioners  shall  not  sanction  any  such  sale  as  aforesaid  unless  and  until  it  shall 
be  proved  to  their  satisfaction  that  land  more  suitable  for  the  purposes  for  which  the  allotment 
proposed  to  be  sold  was  allotted  may  and  will  be  forthwith  purchased ;  and  the  proceeds  of  any 
such  sale  shall  be  paid  to  the  Inclosure  Commissioners,  and  shall  remain  in  their  hands  until  such 
purchase  of  other  land  as  aforesaid. 

28.  The  trustees  of  recreation  grounds,  where  such  trustees  are  the  overseers  or  churchwardens  Reports  to  be 
of  a  parish,  and  the  allotment  wardens  of  field  gardens  shall,  from  time  to  time,  and  at  such  manag^  of 
intervals  of  not  less  than  three  years  nor  more  than  five  years,  as  the  Inclosure  Commissioners  recreat*0n  . 
direct,  make  such  reports  to  the  said  commissioners  in  respect  of  the  recreation  grounds  and  ISdgardens. 
field  gardens  under  their  management,  with  such  particulars  of  the  rents  received  by  them,  as 

the  commissioners  may  require. 

29.  Whereas  by  the  Inclosure  Act,  1857,  provision  is  made  for  the  protection  of  town  and  Amendment  of 
village  greens  and  recreation  grounds,  and  it  is  expedient  to  amend  such  provision  :  Be  it  and  Tillage 
enacted  as  follows,  that  is  to  say,  an  encroachment  on  or  inclosure  of  a  town  or  village  green,  greens. 

also  any  erection  thereon,  or  disturbance,  or  interference  with,  or  occupation  of  the  soil  thereof, 
which  is  made  otherwise  than  with  a  view  to  the  better  enjoyment  of  such  town  or  village 
green  or  recreation  ground,  shall  be  deemed  to  be  a  public  nuisance,  and  if  any  person  does  any 
act  in  respect  of  which  he  is  liable  to  pay  damages  or  a  penalty  under  section  twelve  of  the  said 
Inclosure  Act,  1S57,  he  may  be  summarily  convicted  thereof  upon  the  information  of  any  in- 
habitant of  the  parish  in  which  such  town  or  village  green  or  recreation  ground  is  situate,  as 
well  as  upon  the  information  of  such  persons  a*  in  the  said  section  mentioned. 

This  section  shall  apply  only  in  cases  where  a  town  or  village  green  or  recreation  ground  has 
a  known  and  defined  boundary. 

30 .  A  county  court  within  whose  jurisdiction  any  common  or  part  of  a  common  is  situate  jurisdiction  of 
shall  have  jurisdiction  to  hear  any  case  relating  to  any  illegal  inclosure  or  encroachment  of  or  ^^S6?1**  ™ 
upon  such  common  or  part  of  a  common  respectively  made  after  the  passing  of  this  Act,  or  to  illegal  indo- 
any  nuisance  impeding  the  exercise  of  any  right  of  common  arising  after  the  passing  of  this  Act,  sures- 

and  to  grant  an  injunction  against  such  inclosure,  encroachment,  or  nuisance,  or  to  make  an 
order  for  the  removal  or  abatement  of  such  inclosure,  encroachment,  or  nuisance. 

Any  person  aggrieved  by  any  injunction  granted  or  order  made  or  refusal  to  grant  an  injunc- 
tion or  make  an  order  by  a  county  court  in  pursuance  of  this  section  may,  on  giving  security  for 
costs  to  the  satisfaction  of  the  county  court,  appeal  to  the  high  court  of  justice  in  a  summary 
manner,  or  by  special  case  or  otherwise,  as  may  be  prescribed  by  rules  of  court  to  be  made  by 
the  supreme  court  of  judicature  in  manner  provided  by  the  seventeenth  section  of  the  Supreme 
Court  of  Judicature  Act,  1875. 

The  appellate  court  may  on  hearing  the  appeal  reverse,  modify,  or  confirm  the  injunction  or 
order  complained  of,  or  remit  the  case  to  the  county  court  from  which  the  appeal  lay,  with 
instructions  to  deal  with  the  case  according  to  the  directions  given  by  the  appellate  court. 

Where  an  appeal  is  lodged  against  the  order  of  a  county  court  directing  the  removal  or  abate- 
ment of  any  inclosure,  encroachment,  or  nuisance,  such  order  shall  be  suspended  during  such 
time  as  such  appeal  is  pending. 

0)  Now  the  Commons  Act,  1876,  42  &  43  Viet.  c.  37,  provides  as  follows : — 
Section  2.   The  improving  the  field  gardens,  or  any  of  them,  to  which  the  twenty-seventh 
section  of  the  Commons  Act,  1876,  applies,  in  the  same  parish  or  neighbourhood,  or  nmitifamimg 
the  drainage  and  fencing  thereof,  shall  be  one  of  the  purposes  to  which  the  surplus  rents  arising 
from  recreation  grounds  shall  be  applied. 
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Three  months' 
notice  of  claim 
to  inclose  to  be 
given  in  the 
local  papers. 


SeCS.  30—37.       Nothing  in  this  Act  contained  shall  abridge  or  interfere  with  any  existing  right  of  abating  or 
—  otherwise  preventing  any  illegal  inclosure  of  or  encroachment  on  any  common,  or  any  nuisance 
interfering  with  any  right  of  common. 

Until  rules  of  court  are  made  for  the  purposes  of  this  section,  an  appeal  may  be  had  from  the 
decision  of  any  county  court  under  this  section  in  the  same  manner  in  which  an  appeal  from  the 
decision  of  a  county  court  may  be  had  in  a  case  within  its  ordinary  jurisdiction. 

31.  Any  person  intending  to  inclose  or  improve  a  common  or  part  of  a  common  otherwise  than 
under  the  provisions  of  this  Act  shall  give  notice  to  all  persons  claiming  any  legal  right  in  such 
common,  or  part  of  a  common,  by  publishing,  at  least  three  months  beforehand,  a  statement  of 
his  intention  to  make  such  inclosure,  for  three  successive  times,  and  in  two  or  more  of  the  prin- 
cipal local  newspapers  in  the  county,  town,  or  district  in  which  the  common  or  part  of  a  common 
proposed  to  be  inclosed  is  situate ;  but  the  provisions  of  this  section  shall  not  apply  to  any 
commons  or  waste  lands  whereon  the  rights  of  common  are  vested  solely  in  the  lord  of  the 
manor. 

A  production  of  a  newspaper  containing  such  advertisement  as  aforesaid  shall  be  evidence  of 
the  same  having  been  issued,  and  the  inclosure  shall,  until  the  contrary  is  proved,  be  deemed  to 
have  taken  place  at  the  time  specified  in  such  advertisement. 

32.  An  appointment. of  a  valuer  after  the  passing  of  fhis  Act  shall  not  be  valid  until  it  has 
been  confirmed  by  the  commissioners.     The  commissioners  may  disapprove  of  a  valuer  on  the 
ground  of  his  incompetency,  interest,  want  of  impartiality,  or  any  reasonable  cause,  and  where 
they  so  disapprove  of  a  valuer  may  call  a  meeting,  and  a  meeting  may  be  held  to  appoint,  and 
another  person  appointed  (subject  to  the  approval  of  the  commissioners)  to  be  valuer  in  like 
manner  as  if  no  previous  meeting  had  been  held  and  no  valuer  had  been  previously  appointed, 
and  so  on  until  a  valuer  approved  by  the  commissioners  is  appointed. 


Appointment  of 
valuer  to  be 
confirmed  by 
commissioners. 


Extension  of 
section  105  of 
the  Inclosure 
Act,  1845,  as  to 
exchanges  and 
partitions. 


General  Amendment. 

33.  The  provisions  of  section  one  hundred  and  five  of  the  Inclosure  Act,  1845,  relating  to  the 
validity  after  confirmation  of  an  award  of  inclosure  of  the  exchanges,  and  partitions  set  forth  in 
such  award,  shall  apply  to  orders  of  exchange,  partition,  and  division  of  intermixed  lands  carried 
into  effect  in  pursuance  of  the  Inclosure  Acts,  1845  to  1868,  by  separate  orders,  and  not  included 
in  an  award  of  inclosure. 


Repeal  of 
certain  parts  of 
the  Inclosure 
Act,  1845,  and 
amendment  of 
law  as  to 
reports. 


A  common 
regulated  under 
Act  not  to  be 
inclosed  without 
sanction  of 
Parliament 


Definitions. 


PAKT  III. 

Miscellaneous. 
34 

the  Inclosure  Commissioners  shall  not  be  required  to  repeat,  in  their  general  annual  report,  any 
of  the  particulars  in  relation  to  the  regulation  or  inclosure  of  commons  which  they  may  have 
stated  in  any  other  reports  made  by  them  in  pursuance  of  this  Act  in  relation  to  such  commons, 
but  they  may  refer  to  such  other  reports,  or  give  a  summary  thereof,  or  otherwise  deal  with  the 
same  as  may  be  thought  expedient  (J). 

35.  [Act  not  to  apply  to  metropolitan  commons.] 

36.  Where  an  Act  of  Parliament  has  been  passed  confirming  a  provisional  order  under  this 
Act  for  the  regulation  of  a  common,  then,  subject  to  and  without  prejudice  to  the  provisions  of 
that  order,  such  common  shall  not,  nor  shall  any  part  thereof,  be  inclosed  without  the  sanction 
of  Parliament  subsequently  obtained. 

Definitions. 

37.  In  this  Act,  unless  the  context  otherwise  requires, — 

"  A  common"  means  any  land  subject  to  be  inclosed  under  the  luclosure  Acts,  1845  to  1868  : 

"  Waste  land  of  a  manor  "  means  and  includes  any  land  consisting  of  waste  land  of  any  manor 
on  which  the  tenants  of  such  manor  have  rights  of  common,  or  of  any  land  subject  to  any 
rights  of  common  which  may  be  exercised  at  all  times  of  the  year  for  cattle  levant  and 
couchant,  or  to  any  rights  of  common  which  may  be  exercised  at  all  times  of  the  year,  and 
are  not  limited  by  number  or  stints  : 

"  Person  "  includes  a  body  corporate  : 

"  Inclosure  Acts,  1845  to  1868,"  means  the  Acts  mentioned  in  the  schedule  hereto,  and  each 
of  the  Acts  mentioned  in  the  said  schedule  may  be  cited  by  the  short  title  in  such  schedule 
in  that  behalf  mentioned ;  and  the  above  mentioned  Acts  together  with  this  Act  may  Ix 
cited  as  "The  Inclosure  Acts,  1845  to  1876  :  " 


The  first  portion  of  this  section  is  repealed  by  Statute  Law  Revision  Act,  1883 
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SETTLED   ESTATES  ACT,  1877.W 

40  &  41  VICT.  c.  18. 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Leases  and  Sales  of  Settled  Estates. 

[28<fc  June,  1877.] 

JeCS.  20,  21.  20.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper  and  consistent  with  a  due  regard 
—  for  the  interests  of  all  parties  entitled  under  the  settlement,  and  subject  to  the  provisions  and 
restrictions  in  this  Act  contained,  from  time  to  time  to  direct  that  any  part  of  any  settled  estates  (]) 
be  laid  out  for  streets,  roads,  paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains,  or 
watercourses,  either  to  be  dedicated  to  the  public  or  not,  and  the  court  may  direct  that  the  parts 
so  laid  out  shall  remain  vested  in  the  trustees  of  the  settlement,  or  to  be  conveyed  to  or  vested 
in  any  other  trustees,  upon  such  trusts  for  securing  the  continued  appropriation  thereof  to  the 
purposes  aforesaid  in  all  respects,  and  with  such  provisions  for  the  appointment  of  new  trustees 
when  required,  as  by  the  court  shall  be  deemed  advisable. 

21.  When  any  part  of  any  settled  estates  (1)  is  directed  to  be  laid  out  for  such  purposes  as 
aforesaid,  the  court  may  direct  that  any  such  streets,  roads,  paths,  squares,  gardens,  or  other 
open  spaces,  sewers,  drains,  or  watercoursss,  including  all  necessary  or  proper  fences,  pavings, 
connections,  and  other  works  incidental  thereto  respectively,  be  made  and  executed,  and  that  all 
or  any  part  of  the  expenses  in  relation  to  such  laying  out  and  making  and  execution  be  raised 
and  paid  by  means  of  a  sale  or  mortgage  of  or  charge  upon  all  or  any  part  of  the  settled 
estates,  or  be  raised  and  paid  out  of  the  rents  and  profits  of  the  settled  estates  or  any  part 
thereof,  or  out  of  any  moneys  or  investments  representing  moneys  liable  to  be  laid  out  in  the 
purchase  of  hereditaments  to  be  settled  in  the  same  manner  as  the  settled  estates,  or  out  of  the 
income  of  such  moneys  or  investments,  or  out  of  any  accumulations  of  rents,  profits,  or  income; 
and  the  court  may  also  give  such  directions  as  it  may  deem  advisable  for  any  repair  or  mainte- 
nance of  any  such  streets,  roads,  paths,  squares,  gardens,  or  other  open  spaces,  sewers,  drains,  or 
watercourses  or  other  works  out  of  any  such  rents,  profits,  income,  or  accumulations  during  such 
period  or  periods  of  time  as  to  the  court  shall  seem  advisable. 

(1)  By  the  Conveyancing  Act,  1881,  44  &  45  Viet.  c.  41,  s.  41,  where  any  person  in  his  own 
right  seised  of  or  entitled  to  land  for  an  estate  in  fee  simple,  or  for  any  leasehold  interest  at  a 
rent,  is  an  infant,  the  land  shall  be  deemed  to  be  a  settled  estate  within  the  Settled  Estates 
Act,  1877. 


39  &  40  VICT.  c.  56. 
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"Municipal  borough  "  means  any  place  for  the  time  being  subject  to  the  Act  of  the  session  of    Section.  37. 

the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six,  

intituled  "  An  Act  to  provide  for  the  regulation  of  municipal  corporations  in  England  and 

Wales,"  and  the  Acts  amending  the  same  (l) : 
"  Improvement  Act  district "  means  any  area  subject  to  the  jurisdiction  of  any  commissioners, 

trustees,  or  other  persons  invested  by  any  local  Act  of  Parliament  with  powers  of  improving, 

cleansing,  lighting,  or  paving  any  town  : 
"  Local  government  district "  has  the  same  meaning  as  it  has  in  the  Public  Health  Act, 

1875. 


SCHEDULE. 


Schedule. 


Year  and  Chapter. 


8  &  9  Viet.  c.  118. 


9  &  10  Viet.  c.  70. 

10  &  11  Viet.  c.  Ill 

11  &  12  Viet.  c.  99. 

12  &  13  Viet.  c.  83. 

14  &  15  Viet.  c.  53. 

15  &  16  Viet.  c.  79. 

17  &  18  Viet.  c.  97. 
20  &  21  Viet.  c.  31. 
22  &  23  Viet.  c.  43. 

31  &  32  Viet.  c.  89. 


Title. 


An  Act  to  facilitate  the  inclosure  and  improve- 
ment of  commons  and  lands  held  in  common, 
the  exchange  of  lands,  and  the  division  of  inter- 
mixed lands ;  to  provide  remedies  for  defective 
or  incomplete  executions,  and  for  the  non-exe- 
cution of  the  powers  of  general  and  local 
Inclosure  Acts,  and  to  provide  for  the  revival 
of  such  powers  in  certain  cases. 

An  Act  to  amend  the  Act  to  facilitate  the  inclo- 
siire  and  improvement  of  commons. 

An  Act  to  extend  the  provisions  of  the  Act  for 
the  inclosure  and  improvement  of  commons. 

An  Act  to  further  extend  the  provisions  of  the 
Act  for  the  inclosure  and  improvement  of 
commons. 

An  Act  further  to  facilitate  the  inclosure  of 
commons  and  the  improvement  of  commons 
and  other  lands. 

An  Act  to  consolidate  and  continue  the  Copyhold 
and  Inclosure  Commissions,  and  to  provide  for 
the  completion  of  proceedings  under  the  Tithe 
Commutation  Acts. 

An  Act  to  amend  and  further  extend  the  Acts 
for  the  inclosure,  exchange,  and  improvement  of 
land. 

An  Act  to  amend  and  extend  the  Acts  for  the 
inclosure,  exchange,  and  improvement  of  land. 

And  Act  to  explain  and  amend  the  Inclosure 
Acts. 

An  Act  to  amend  and  extend  the  provisions  of 
the  Acts  for  the  inclosure,  exchange,  and  im- 
provement of  land. 

An  Act  to  alter  certain  provisions  in  the  Acts  for 
the  commutation  of  tithes,  the  Copyhold  Acts, 
and  the  Acts  for  the  inclosure,  exchange,  and 
improvement  of  land,  and  to  make  provision 
towards  the  expense  of  the  Copyhold,  Inclosure, 
and  Tithe  Office. 


Short  Title. 


The     Inclosure     Act, 
1845. 


The     Inclosure     Act, 
1846. 

The     Inclosure     Act, 
1847. 

The     Inclosure     Act, 
1848. 


The     Inclosure     Act, 
1849. 


The    Inclosure    Com- 
missioners Act,  1851. 


The     Inclosure     Act, 
1852. 


The     Inclosure     Act, 
1854. 

The     Inclosure     Act, 
1857. 

The     Inclosure     Act, 
1859. 


The     Inclosure,     &c., 
Expenses  Act,  1868. 


0)  See  the  Municipal  Corporations  Act,  1882,  section  242  (1),  ante,  p.  345. 
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17  GEO.  II.  c.  3. 

An  Act  to  oblige  Overseers  of  the  Poor  to  give  Public  Notice  of  Rates  made  for  the  Relief  of  the  Poor, 
and  to  produce  the  same. 

1.  From  and  after  the  first  day  of  May,  one  thousand  seven  hundred  and  forty-four,  the    SeCS.  1 — 3. 
churchwardens  and  overseers,  or  other  persons  authorised  to  take  care  of  the  poor  in  every   - 

parish,  township,  or  place,  shall  give,  or  cause  to  be  given,  public  notice  in  the  church  of  every 
rate  for  the  relief  of  the  poor  allowed  by  the  justices  of  the  peace  the  next  Sunday  after  the 
same  shall  have  been  so  allowed,  and  no  rate  shall  be  esteemed  or  reputed  valid  and  sufficient 
so  as  to  collect  and  raise  the  same  unless  such  notice  shall  have  been  given  (3). 

2.  The  churchwardens  and  overseers  of  the  poor,  or  other  persons  authorised  as  aforesaid 
in  every  parish,  township,  or  place,  shall  permit  all  and  every  the  inhabitants  of  the  said  parish, 
township,  or  place  to  inspect  every  such  rate  at  all  reasonable  times,  paying  one  shilling  for  the 
same,  and  shall  upon  dernand  forthwith  give  copies  of  the  same  or  any  part  thereof  to  any 
inhabitant  of  the  said  parish,  township,  or  j  lace,  paying  at  the  rate  of  sixpence  for  every  twenty- 
four  names. 

3.  If  any  churchwarden  or  overseer  of  the  poor,  or  other  person   authorised  as  aforesaid, 
shall  not  permit  any  inhabitant  or  parishioner  to  inspect  the  said  rates,  or  shall   refuse  or 
neglect  to  give  copies  thereof  as  aforesaid,  such  churchwarden  or  overseer,  or  other  person  autho- 
rised as  aforesaid,  for  every  such  offence  shall  forfeit  and  pay  to  the  party  aggrieved  the  sum  of 
twenty  pounds,  to  be  sued  for  and  recovered  by  action  of  debt,  bill,  plaint  or  information  in 
any  of  His  Majesty's  courts  of  record,  wherein  no  essoin,  protection  or  wager  of  law,  or  more  than 
one  imparlance  shall  be  allowed. 


7  WILL.  IV.  AND  1  VICT.  a  45  (2). 

An  Act  to  alter  the  mode  of  giving  Notices  for  the  Holding  of  Vestries  and  of  making  Proclamations 
in  cases  of  Outlawry,  and  of  giving  Notices  on  Sundays  with,  respect  to  various  matters. 

[\Wt  July,  1837.] 

[1.  Repeals  so  much  of  58  Geo.  3,  c.  69,  as  directs  the  publication  of  notices  to  be  made  in  the    SeCS.  1,  2. 
parish  church  or  chapel  on  some  Sunday  during  or  immediately  after  divine  service,] 

2.  That  from  and  after  the  first  day  of  January  next  all  proclamations  or  notices  which 
tmdsr  or  by  virtue  of  any  law  or  statute  or  by  custom  or  otherwise  have  been  heretofore 
made  or  given  in  churches  or  chapels  during  or  after  divine  service,  shall  be  reduced  into 
writing  and  copies  thereof,  either  in  writing  or  in  print,  or  partly  in  writing  and  partly  in 
print,  shall,  previously  to  the  commencement  of  divine  service  on  the  several  days  on  which 

(')  See  the  two  next  statutes,  7  WilL  4  &  1  Viet.  c.  45,  and  45  &  46  Viet.  c.  20,  post. 

je  the  preceding  aud  succeeding  statutes  and  53  Geo.  3,  c.  69,  s.  1,  cited  in  note,  ante, 

P.  757. 
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POOR   LAW   RATING   ACT,    1744. 


Sees.  2 — 6.    sucn  proclamations  or  notices  have  heretofore  been  made  or  given  in  the  church  or  chapel  of  any 

—  parish  or  place,  or  at  the  door  of  any  church  or  chapel,  be  affixed  on  or  near  to  the  doors  of  all 

the  churches  an  d  chapels  within  such  parish  or  place,  and  such  notices  when  so  affixed  shall  be 

in  lieu  of  and  as  a  substitution  for  the  several  proclamations  and  notices  so  heretofore  given  as 

aforesaid,  and  shall  be  good,  valid,  and  effectual  to  all  intents  and  purposes  whatsoever. 

3.  That  no  such  notice  of  holding  a  vestry  shall  be  affixed  on  the  principal  door  of  such  church 
or  chapel  unless  the  same  shall  previously  have  been  signed  by  a  churchwarden  of  the  church  or 
chap  el,  or  by  the  rector,  vicar,  or  curate  of  such  parish,  or  by  an  overseer  of  the  poor  of  such 
parish,  but  that  every  such  notice  so  signed  shall  be  affixed  on  or  near  to  the  principal  door  of 
such  church  or  chapel. 

4.  That  from  and  after  the  first  day  of  January  next  no  decree  relating  to  a  faculty,  nor  any 
other  decree,  citation,  or  proceeding  whatsoever  in  any  ecclesiastical  court,  shall  be  read  or  pub- 
lished in  any  church  or  chapel  during  or  immediately  after  divine  service. 

5.  That  nothing  in  this  Act  shall  extend  or  be  construed  to  extend  to  the  publication  of 
banns,  nor  to  notice  of  the  celebration  of  divine  service  or  of  sermons,  nor  to  restrain  the  curate 
in  pursuance  of  the  rules  in  the  Book  of  Common  Prayer  from  declaring  unto  the  people  what 
holy  days  or  fasting  days  are  in  the  week  following  to  be  observed,  nor  to  restrain  the  minister 
from  proclaiming  or  publishing  what  is  prescribed  by  the  rules  of  the  Book  of  Common  Prayer 
or  enjoined  by  the  Queen  or  by  the  ordinary  of  the  place. 

6.  That  all  the  provisions  of  this  Act  shall  extend  and  be  construed  to  extend  to  the  town  of 
Berwick-on-Tweed,  the  Isle  of  Man,  and  the  Islands  of  Guernsey,  Jersey,  Alderney  and  Sark. 


POOR  KATE  ASSESSMENT  AMENDMENT  ACT,  1882. 


45  &  46  VICT.  c.  20. 


[3rd  July,  1882.] 


Section  4         4.  In  a  parish  in  which  there  is  no  church  or  chapel  of  the  parish,  a  poor  rate,  whether  made 
before  or  after  the  passing  of  this  Act,  shall  be  deemed  to  have  been  duly  published  if,  within 

Publication  of  fourteen  days  after  the  making  of  the  rate,  notice  thereof  has  been  given  by  affixing  such  notice 

rate  where  no 

parish  church,  in  some  public  and  conspicuous  place  or  situation  in  the  parish. 


POOR   LAW  RATING  ACT,  1744. 

17  GEO.  II.  c.  38. 

An  Act  for  remedying  some  defects  in  the   Act  made  in  the  forty-third  year   of  the  reiyn  of 


Queen  Elizabeth,  entitled  "  An  Act  for  the  Relief  of  tlie  Poor"  (1). 


[24th  June,  1744.] 


Section  4.        ^'  ^n  case  any  Person  or  persons  (2)  shall  find  him,  her,  or  themselves  aggrieved  by  any 

rate  (3)  or  assessment  made  for  the  relief  of  the  poor,  or  shall  have  any  material  objection  to  any 

person  or  persons  being  put  on,  or  left  out  (4)  of  such  rate  or  assessment,  or  to  the  sum  charged 
on  any  person  or  persons  therein,  or  shall  have  any  material  objection  to  such  account  as  afore- 
said or  any  part  therof,  or  shall  find  him,  her,  or  themselves  aggrieved  by  any  neglect,  act,  or 
thing  done  or  omitted  by  the  churchwardens  and  overseers  of  the  poor,  or  by  any  of  His 
Majesty's  justices  of  the  peace,  it  shall  and  may  be  lawful  for  such  person  or  persons  in  any  of 
the  cases  aforesaid,  giving  reasonable  notice  (5)  to  the  churchwardens  or  overseers  of  the  poor  of 
the  parish,  township,  or  place,  to  appeal  to  the  next  general  (6)  or  quarter  sessions  of  the  peace 
for  the  county,  riding,  division,  corporation,  or  franchise  where  such  parish,  township,  or  place 
lies  ;  and  the  justices  of  the  peace  there  assembled  are  hereby  authorised  and  required  fa 
receive  such  appeal,  and  to  hear  and  finally  determine  the  same  ;  but  if  it  shall  appear  to  the 


(*)  See  this  statute  as  to  rating  generally  in  note  (3),  ante,  p.  779. 

(2)  See  R.  v.   Qwyer,  2  A.  &  E.  216 ;  R.  v.  Sussex  JJ.,  15  East,  206  ;  R.  v.  JJ.  Lancashire,  12 
Q.  B.  305. 

(3)  See  R.  v.  JJ.  Suffolk,  1  B.  &  Aid.  640. 

(4)  See  R.  v.  George,  6  A.  &  E.  305,  6  L.  J.  M.  C.  34,  1  N.  &  P.  451,  1  Jur.  39. 

(5)  See  41  Geo.  3,  c.  23,  s.  4,  post. 

(6)  R.  v.  //.  Lancashire,  4  New  Sess.  Gas.  130,  19  L.  J.  M.  C.  199,  14  Jur.  552,  S.  C.  nom.  R. 
v.  Trajjord,  15  Q.  B.  200. 
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said  justices  that  reasonable  notice  was  not  given,  then  they  shall  adjourn  the  said  appeal  to  the  Sees.  4 — 12. 

next  quarter  sessions  (l)  and  then  and  there  finally  hear  and  determine  the  same  ;  and  the  said 

justices  may  award  and  order  to  the  party,  for  whom  such  appeal  shall  be  determined,  reasonable 

costs,  in  the  same  manner  that  they  are  empowered  to  do  in  case  of  appeals  concerning  the 

settlement  of  poor  persons,  by  an  Act  made  in  the  eighth  and  ninth  years  of  King  William  the 

Third  (-),  intituled  "  An  Act  for  supplying  some  Defects  in  the  Laws  for  the  Relief  of  the  Poor  of 

this  Kingdom." 

5.  Provided  always,  that  in  all  corporations  or  franchises  who  have  not  four  (3)  justices  of  the 
peace,  it  shall  and  may  be  lawful  for  any  person  or  persons  in  any  of  the  cases  aforesaid,  where 
an  appeal  is  given  by  this  Act,  to  appeal,  if  he  or  they  shall  think  fit,  to  the  next  general  or 
quarter  sessions  of  the  peace  for  the  county,  riding,  or  division  wherein  such  corporation  or 
franchise  is  situate. 

6.  And  whereas  it  hath  been  held  that,  upon  appeals  from  rates  and  assessments,  the  justices 
of  the  peace  may  not  only  quash  the  old  rates,  but  make  new  rates  and  assessments  from  which 
no  appeal  can  be  had  :  Be  it  enacted  by  the  authority  aforesaid,  that  upon  all  appeals  from  rates 
and  assessments  the  justices  of  the  peace  (where  they  shall  see  just  cause  to  give  relief)  shall 
and  are  hereby  required  to  amend  the  same  in  such  manner  only  as  shall  be  necessary  forgiving 
such  relief  without  altering  such  rates  or  assessments  with  respect  to  other  persons  mentioned 
in  the  same  ;  but  if,  upon  an  appeal  from  the  whole  rate,  it  shall  be  found  necessary  to  quash  or 
set  aside  the  same,  then  and  in  every  such  case  the  said  justices  shall  and  are  hereby  required  to 
order  and  direct  the  churchwardens  and  overseers  of  the  poor  to  make  a  new  equal  rate   or 
assessment,  and  they  are  hereby  required  to  make  the  same  accordingly  (4). 

7.  And  for  the  more  effectual  levying  money  assessed  for  the  relief  of  the  poor,  Be  it  enacted 
by  the  authority  aforesaid,  that  the  goods  of  any  person  assessed  and  refusing  to  pay  may  be 
levied  by  warrant  of  distress,  not  only  in  the  place  for  which  such  assessment  was  made,  but  in 
any  other  place  within  the  same  county  or  precinct ;  and  if  sufficient  distress  cannot  be  found 
within  the  said  county  or  precinct  on  oath  made  thereof  before  some  justice  of  any  other  county 
or  precinct  (which  oath  shall  be  certified  under  the  hand  of  such  justice  on  the  said  warrant), 
such  goods  may  be  levied  in  such  other  county  or  precinct  by  virtue  of  such  warrant  and  cer- 
tificate ;  and  if  any  person  shall  find  him  or  herself  aggrieved  by  such  distress  as  aforesaid,  it 
shall  and  may  be  lawful  for  such  person  to  appeal  to  the  next  general  or  quarter  sessions  of  the 
peace  for  the  county  or  precinct  where  such  assessment  was  made,  and  the  justices  there  are 
hereby  required  to  hear  and  finally  determine  the  same. 

8.  And  to  prevent  all  vexatious  actions  against  overseers  of  the  poor,  Be  it  enacted  by  the 
authority  aforesaid,  that  where  any  distress  shall  be  made  for  any  sum  or  sums  of  money  justly 
due  for  the  relief  of  the  poor,  the  distress  itself  shall  not  be  deemed  to  be  unlawful,  nor  the 
party  or  parties  making  it  be  deemed  a  trespasser  or  trespassers,  on  account  of  any  defect  or 
want  of  form  in  the  warrant  for  the  appointment  of  such  overseers,  or  in  the  rate  or  assessment, 
or  in  the  warrant  of  distress  thereupon  ;  nor  shall  the  party  or  paities  distraining  be  deemed  a 
trespasser  or  trespassers  ab   initio,  on  account  of  any  irregularity  which  shall  be  afterwards 
done  by  the  party  or  parties  distraining,  but  the  party  or  parties  aggrieved  by  such  irregularity 
shall  or  may  recover  full  satisfaction  for  the  special  damage  he,  she,  or  they  shall  have  sus- 
tained thereby,  and  no  more,  in  an  action  of  trespass  or  on  the  case,  at  the  election  of  the 
plaintiff  or  plaintiffs. 

9.  Provided  always,  that  where  the  plaintiff  or  plaintiffs  shall  recover  in  such  action,  he,  she, 
or  they  shall  be  paid  his,  her,  or  their  full  costs  of  suit,  and  have  all  the  like  remedies  for  the 
same  as  in  other  cases  of  costs. 

10.  Provided,  nevertheless,  that  no  plaintiff  or  plaintiffs  shall  recover  in  any  action  for  any 
such  irregularity  as  aforesaid,  if  tender  of  amends  hath  been  made  by  the  party  or  parties 
distraining  before  such  action  brought. 

11.  In  case  any  person  or  persons  shall  refuse  or  neglect  to  pay  to  such  overseers  as  afore- 
Mid  any  sum  or  sums  of  money  that   he,  she,  or  they  shall  be  legally  rated  or  assessed  to, 
it  shall  and  may  be  lawful  to  and  for  the  succeeding  overseers,  and  they  are  hereby  required  to 
levy  such  arrears,  and  out  of  the  money  so  levied  to  reimburse  their  predecessors  all  sums  of 
money  which  they  have  expended  for  the  use  of  the  poor,  and  which  are  allowed  to  be  due  to 
them  in  their  accounts  as  aforesaid. 

12  is  set  out  in  the  note,  ante,  p.  781. 

(*)  R,  v.  Eyre,  6  E.  &  B.  992,  7  E.  &  B.  609,  26  L.  J.  M.  C.  14,  121. 
(a)  8  Will.  3,  c.  30. 

(3)  Now  six,  1  Geo.  4,  c.  36. 

(4)  See  R.  v.  Ckethunt,  2  T.  R  623 ;  and  see  41  Geo.  3  c.  23,  s.  7,  post. 
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POOR  BATE  COLLECTION  ACT,  1801. 


POOE  BATE   COLLECTION  ACT,  1801. 


Sees.  1—4 

On  appeal  from 
any  poor  rate, 
the  quarter 
session  may 
amend  it  with- 
out quashing 
it,  or,  if  neces- 
sary to  grant 
relief,  may 
quash  the  rate, 
but  the  sum 
assessed  shall 
notwith- 
standing be 
levied. 


Notice  of  appeal 
not  to  prevent 
distress  being 
made  for  the 
recovery  of  the 
rate,  provided 
the  sum  be  not 
greater  than 
that  assessed  in 
the  last  effective 
rate. 


Quarter  sessions 
having  ordered 
a  rate  to  be 
quashed,  may 
order  the  sum 
charged  on  any 
person  not  to 
be  paid,  and 
stop  proceed- 
ings for  the 
recovery 
thereof,  &c. 


Notices  of 
appeal  to  be 
given  to  church- 
wardens and 
overseers  of  the 
'poor,  &c. 


41  GEO.  III.  c.  23. 

An  Act  for  the  better  Collection  of  Rates  made  for  the  Relief  of  the  Poor. 

[18th  April,  1801.] 

1.  [After  reciting  17  Geo.  II.  c.  38,  ante,  p.  1338,  proceeds] 

from  and  after  the  passing  of  this  Act,  upon  all  appeals  from  any  rate  or  assessment  made  for 
the  relief  of  the  poor  of  any  parish,  township,  vill,  or  place,  the  court  of  general  or  quarter 
sessions  of  the  peace  shall,  and  such  court  is  hereby  authorised  and  required  (in  all  cases  where 
they  shall  see  just  cause  to  give  relief)  to  amend  such  rate  or  assessment,  either  by  inserting 
therein  or  striking  out  the  name  or  names  of  any  person  or  persons,  or  by  altering  the  sum  or 
sums  therein  charged  on  any  person  or  persons,  or  in  any  other  manner  which  the  said  court 
shall  think  necessary  for  giving  such  relief,  and  without  quashing  or  wholly  setting  aside  such 
rate  or  assessment  :  Provided  always,  that  if  the  said  court  shall  be  of  opinion  that  it  is  necessary, 
for  the  purpose  of  giving  relief  to  the  person  or  persons  appealing,  that  the  rate  or  assessment 
should  be  wholly  quashed,  then  the  said  court  may  quash  the  same  ;  but,  nevertheless,  all  and 
every  the  sum  and  sums  of  money  in  and  by  such  rate  or  assessment  charged  on  any  person  or 
persons  shall  and  may  be  levied  and  recovered  by  such  ways  and  means,  and  in  such  and  the 
same  manner,  as  if  no  appeal  had  been  made  against  such  rate  or  assessment ;  and  all  and  every 
the  sum  and  sums  of  money  which  any  person  or  persons  charged  in  such  rate  or  aseessment 
shall  pay,  or  which  shall  be  levied  upon  or  recovered  from  him,  her,  or  them,  shall  be  deemed 
and  taken  as  payments  on  account  of  the  next  effective  rate  or  rates,  assessment  or  assess- 
ments, which  shall  be  made  for  the  relief  of  the  poor  of  the  same  parish,  township,  vill,  or 
place. 

2.  All  and  every  the  sum  and  sums  of  money  at  which  any  person  or  persons  is  or  are  or 
shall  be  rated  or  assessed,  in  any  rate  or  assessment  made  for  the  relief  of  the  poor  of  any  parish, 
township,  vill,  or  place,  shall  and  may  be  levied  and  recovered  by  distress,  and  all  other  lawful 
ways  and  means,  notwithstanding  the  person  or  persons  so  rated  or  assessed,  or  any  other  person 
or  persons,  shall  have  given  notice  of  appeal  from  or  against  such  rate  or  assessment,  for  any  cause 
whatsoever :  Provided  always,  that  if  any  person,  rated  or  assessed  in  any  rate  or  assessment 
made  for  the  relief  of  the  poor,  shall  give  such  notice  of  appeal  as  hereinafter  mentioned  to  the 
churchwardens  and  overseers  of  the  poor  of  any  parish,  township,  vill,  or  place,  or  any  two  of 
them,  then,  from  and  after  the  giving  of  such  notice,  and  until  the  appeal  shall  have  been  heard 
and  determined,  no  proceedings  shall  be  commenced  or  carried  on  to  recover  any  greater  sum  or 
sums  of  money  from  such  person  or  persons  than  the  sum  or  sums  at  which  he,  she,  or  they,  or 
any  occupier  of  the  same  premises,  shall  have  been  rated  or  assessed  in  the  last  effective  rate 
which  shall  have  been  collected  in  such  parish,  township,  vill,  or  place. 

3.  In  case  the  said  court  of  general  or  quarter  sessions  of  the  peace  shall  upon  appeal  order 
any  rate  or  assessment  for  the  relief  of  the  poor  to  be  quashed,  it  shall  be  lawful  for  the  said 
court  to  order  that  any  sum  or  sums  of  money,  in  and  by  such  rate  or  assessment  charged  on 
any  person  or  persons,  or  any  part  of  any  such  sum  or  sums,  not  to  be  paid,  and  then  and  in 
every  such  case  no  proceedings  shall,  after  making  such  order,  be  commenced ;  or  if  any  pro- 
ceedings have  been  previously  commenced,  such  proceedings  shall  be  no  further  prosecuted  or 
carried  on  for  the  purpose  of  levying  or  enforcing  the  payment  of  any  sum  or  sums  which  shall 
be  so  ordered  by  the  said  court  not  to  be  paid  as  aforesaid  :  Provided  always,  that  no  justice  of 
the  peace,  constable,  or  other  officer  of  the  peace  or  other  person  shall  be  deemed  a  trespasser, 
or  liable  to  any  action,  for  any  warrant,  order,  act,  or  thing,  which  such  justice,  constable,  or 
other  officer  or  person  shall  have  granted,  made,  executed,  or  done,  for  the  purpose  of  levying  OJ 
enforcing  the  payment  of  any  such  sum  or  sums  of  money,  before  he  shall  have  had  notice  11 
writing  of  the  order  for  the  non-payment  of  such  sum  or  sums  of  money,  which  the  said  court 
is  hereby  authorised  to  make  as  aforesaid. 

4.  All  notices'  of  appeal,  from  or  against  any  rate  or  assessment  made  for  the  relief  of  t 
poor,  or  from  or  against  the  account  of  the  churchwardens  and  overseers  of  the  poor  of  any 
parish,  township,  vill,  or  place,  shall  be  in  writing,  and  shall  be  signed  by  the  person  m  ; 
giving  the  same,  or  his,  her,  or  their  attorney  on  his,  her,  or  their  behalf ;  and  such  notices  of 
appeal  shall  be  delivered  to  or  left  at  the  places  of  abode  of  the  churchwardens  and  overseers  of 
the  poor  of  the  parish,  township,  vill,  or  place,  or  any  two  of  them,  and  the  particular  causes  or 
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grounds  of  appeal  shall  be  stated  and  specified  in  such  notice ;  and  upon  the  hearing  of  any   Sees.  4 — 8. 

appeal  from  or  against  any  such  rate  or  assessment,  or  account,  the  court  of  general  or  quarter  

sessions  to  which  such  appeal  shall  be  made,  shall  not  examine  or  inquire  into  any  other 
cause  or  ground  of  appeal  than  such  as  are  or  is  stated  and  specified  in  the  notice  of 
appeal. 

5.  Provided,  nevertheless,  that  with  the  consent  of  the  overseers,  signified  by  them  or  their 


attorney  in  open  court,  and  with  the  consent  of  any  other  person  interested  therein,  the  said  parties  consent, 
court  of  sessions  may  proceed  to  hear  and  decide  upon  such  appeal,  although  no  notice  thereof 
shall  have  been  given  in  writing  ;  and  also  that  with  the  like  consent  such  court  may  hear  and 
decide  upon  grounds  of  appeal,  not  stated  or  misstated  in  such  written  notice,  where  any  notice 
shall  have  been  given  in  writing. 

6.  If  any  person  or  persons  shall  appeal  against  any  rate  or  assessment  made  for  the  relief  of  Persons  appeal- 
the  poor,  because  any  other  person  or  persons  is  or  are  rated  or  assessed  in  such  rate  or  assess-  rate,  shall  give 
ment,  or  is  or  are  omitted  to  be  rated  or  assessed  therein,  or  because  any  other  person  or  P?^6'  ?ot  0^ 
persons  is  or  are  rated  or  assessed  in  any  such  rate  or  assessment  at  any  greater  or  less  sum  or  wardens,  &c., 
sums  of  money  than  the  sum  or  sums  at  which  he,  she,  or  they  ought  to  be  rated  or  assessed  jj^o'ns'in- 
therein,  or  for  any  other  cause  that  may  require  any  alteration  to  be  made  in  such  rate  or  terested,  <fec. 
assessment  with  respect  to  any  other  person  or  persons,  then  and  in  every  such  case  the  person 
or  persons  so  appealing  for  the  causes  aforesaid,  or  any  of  them,  shall  give  such  notice  of  appeal, 
in  writing  as  hereinbefore  mentioned,  not  only  to  the  churchwardens  or  overseers  of  the  poor, 
or  any  two  or  more  of  them,  but  also  to  the  other  person  or  persons  so  interested  or  concerned 
in  the  event  of  such  appeal  as  aforesaid  ;  and  such  other  person  or  persons  shall,  if  he,  she,  or 
they  shall  so  desire,  be  heard  upon  the  said  appeal ;  and  it  shall  be  lawful  for  the  court  of 
general  or  quarter  sessions  of  the  peace,  on  the  hearing  of  such  appeal,  to  order  the  name  or 
names  of  such  other  person  or  persons  to  be  in.«erted  in  such  rate  or  assessment,  and  him,  her, 
or  them  to  be  therein  rated  and  assessed  at  any  sum  or  sums  of  money,  or  to  order  the  name  or 
names  of  such  other  person  or  persons  to  be  struck  out  of  such  rate  or  assessment,  or  the  sum 
or  sums  at  which  he,  she,  or  they  is  or  are  rated  or  assessed  therein,  to  be  altered,  in  such 
manner  as  the  said  court  shall  think  right ;  and  the  proper  officer  of  the  said  court  shall  forthwith 
add  to  or  alter  the  rate  or  assessment  accordingly. 

7.  If  upon  the  hearing  of  any  appeal  from  or  against  any  rate  or  assessment,  the  said  court  ^e  n^  shall 
shall  order  the  name  or  names  of  any  person  or  persons  to  be  inserted  therein,  and  him,  her,  or  altered  by  the 
them  to  be  rated  or  assessed  at  any  sum  or  sums  of  money,  or  shall  order  the  sum  or  sums  at  1uarterse 
which  any  person  or  persons  is  or  are  therein  rated  or  assessed  to  be  raised  or  increased,  then 

and  in  such  case  all  and  every  the  sum  and  sums  of  money,  at  or  to  which  such  person  or 
persons  shall  be  so  ordered  to  be  rated  or  assessed,  or  to  be  raised  or  increased,  or  so  much 
thereof  as  shall  not  have  been  already  paid,  shall  and  may  be  recovered  in  such  and  the  same 
manner,  and  by  such  and  the  same  means,  as  if  he,  she,  or  they  had  been  originally  named  in 
such  rate  or  assessment,  and  rated  or  assessed  therein  at  such  sum  or  sums  of  money. 

8.  If  upon  the  hearing  of  any  appeal  from  any  rate  or  assessment  for  the  relief  of  the  poor,  Inie^e  in  the 

rate  the  name 
the  court  of  general  or  quarter  sessions  of  the  peace  shall  order  the  name  or  names  of  any  of  any  person 

person  or  persons  to  be  struck  out  of  such  rate  or  assessment,  or  the  sum  or  sums  rated  or 
assessed  on  any  person  or  persons  to  be  decreased  or  lowered  ;  and  if  it  shall  be  made  appear  to  lowered,  the 
the  said  court,  that  such  person  or  persons  hath  or  have  previously  to  the  hearing  of  such  appeal  ^ftolderihe 
paid  any  s\un  or  sums  of  money,  in  consequence  of  such  rate  or  assessment,  which  he,  she,  or  money  which 
they  ought  not  to  have  paid  or  been  charged  with,  then  and  in  every  such  case  the  said  court  have  been  re- 
shall  order  all  and  every  such  sum  and  sums  of  money  to  be  repaid  and  returned,  by  the  said  covered  to  be 
churchwardens  and  overseers  of  the  poor,  to  the  person  or  persons  having  paid  the  same 
respectively,  together    with  all   reasonable    costs,  charges,  and  expenses  occasioned   by  such 
person  or  persons  having  paid  or  been  required  to  pay  the  same  ;  and  all  and  every  the  sum  and 
sums  of  money  so  ordered  to  be  repaid  or  returned  by  the  churchwardens  and  overseers  of  the 
poor,  or  any  of  them,  shall  and  may,  together  with  all  such  costs,  charges,  and  expenses  as 
aforesaid,  be  levied  and  recovered  from  them,  or  any  of  them,  by  distress  and  all  such  other 
ways  and  means  as  the  money  charged,  rated,  or  assessed  on  any  person,  by  any  rate  or  assess- 
ment made  for  the  relief  of  the  poor  can  or  may  be  by  law  levied  or  recovered. 
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PAROCHIAL  ASSESSMENT  ACT,  1836. 


6  &  7  WILL.  IV.  c.  96. 
An  Act  to  regulate  Parochial  Assessments. 


[19th  August,  1836.] 


SeCS.  1  —  6. 


All  rates  to  be 
made  on  the 

of6  the  pro-  ™  U 
perty. 


Proviso. 


maliein  a  Riven 
form. 


Nothing  herein 

owners  from 
compounding 


Power  to  take 

tracts  of"  rates 
gratis. 


Penalty  for 
permit. 


Justices  acting 

to  hold^our31011 
special  sessions 

hear  appeals? 


1.  From  and  after  such  period,  not  being  earlier  than  the  twenty-first  day  of  March  next 
after  tne  passing  of  this  Act,  as  the  Poor  Law  Commissioners  shall  by  any  order  under  their 
seal  of  office  direct,  no  rate  for  the  relief  of  the  poor  in  England  and  Wales  shall  be  allowed  by 
any  justices,  or  be  of  any  force,  which  shall  not  be  made  upon  an  estimate  of  the  net  annual 
value  of  the  several  hereditaments  rated  thereunto  ;  that  is  to  say,  of  the  rent  at  which  the 
same  might  reasonably  be  expected  to  let  from  year  to  year  (J),  free  of  all  usual  tenants'  rates 
and  taxes,  and  tithe  commutation  rent-charge  (if  any),  and  deducting  therefrom  the  probable 
average  annual  cost  of  the  repairs,  insurance,  and  other  expenses  (if  any)  necessary  to  maintain 
them  in  a  state  to  command  such  rent  :  Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  alter  or  affect  the  principles  or  different  relative  liabilities  (if  any)  according  to 
which  different  kinds  of  hereditaments  are  now  by  law  rateable. 

^'  Every  sucn  ra*e  made  after  the  said  period  shall,  in  addition  to  any  other  particular  which 
the  form  of  making  out  such  rate  shall  require  to  be  set  forth,  contain  an  account  of  every 
particular  set  forth  at  the  head  of  the  respective  columns  in  the  form  given  in  the  schedule  to 
this  Act  annexed,  so  far  as  the  same  can  be  ascertained  ;  and  the  churchwardens  and  overseers, 
or  other  officers  whose  duty  it  may  be  to  make  and  levy  the  said  rate,  or  such  a  number  of  the 
said  churchwardens  and  overseers  or  other  officers  as  are  competent  to  the  making  and  levying 
of  the  same,  shall,  before  the  rate  is  allowed  by  the  justices,  sign  the  declaration  given  at  the 
foot  of  the  said  form  ;  and  otherwise  the  said  rate  shall  be  of  no  force  or  validity  :  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to  prevent  the  owners  of  tenements 
from  compounding  for  the  rates  to  be  assessed  on  the  same,  in  such  manner  as  they  were  by  any 
statute  or  statutes  enabled  to  do  before  the  passing  of  this  Act,  so  that  the  gross  estimated 
rental  of  the  hereditaments  compounded  for  be  entered  on  the  rate  in  the  proper  column. 

3.  [Power  to  order  new  survey  and  valuation.] 

4.  [Power  for  surveyors  to  enter  and  examine  lands,  &c.,  for  purposes  of  survey  and  plans.] 

5.  It  shall  be  lawful  for  any  person  or  persons  rated  to  the  relief  of  the  poor  of  the  parish  in 
respect  of  which  any  rate  shall  be  made,  at  all  seasonable  times,  to  take  copies  thereof  or 
extracts  therefrom  without  paying  anything  for  the  same,  anything  in  any  Act  of  Parliament  to 
the  contrary  notwithstanding  ;  and  in  case  the  person  or  persons  having  the  custody  of  such 
rate  shall  refuse  to  permit  or  shall  not  permit  Such  person  or  persons  so  rated  as  aforesaid  to 
take  copies  thereof  or  extracts  therefrom,  the  person  or  persons  so  refusing  or  not  permitting 
such  copy  or  extract  to  be  made  shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  to  be 
recovered  in  a  summary  way  before  any  justices  of  the  peace  having  jurisdiction  in  the  parish  or 
place. 

6.  The  justices  acting  in  and  for  every  petty  sessions  division  shall  four  times  at  least  in  every 
year  ^°^  a  sPecial  sessions  for  hearing  appeals  against  the  rates  of  the  several  parishes  within 
their  respective  divisions,  and  shall  cause  public  notice  of  the  time  and  place  when  and  where 
sucn  8Pecial  sessions  will  be  holden  to  be  affixed  to  or  near  to  the  door  of  the  parish  church  of 
the  said  parishes,  twenty-eight  days  at  the  least  before  the  holding  of  the  same  ;  and  such  special 
sessions  shall  and  may  be  adjourned  from  time  to  time  by  the  justices  there  present  as  thej 
may  think  fit  ;  and  at  such  special  or  adjourned  sessions  the  justices  there  present  shall  hear 
and  determine  all  objections  to  any  such  rate  on  the  ground  of  inequality,  unfairness,  or  in- 
correctness in  the  valuation  of  any  hereditaments  included  therein,  which  decision  shall  be 
binding  and  conclusive  on  the  parties,  unless  the  person  or  persons  impugning  such  decision  shall 
within  fourteen  days  after  the  same  shall  have  been  made  cause  notice  to  be  given  in  writing  of 
his,  her,  or  their  intention  of  appealing  against  such  decision,  and  of  the  matter  or  cause  of  such 
appeal,  to  the  person  or  persons  in  whose  favour  such  decision  shall  have  been  made,  and  within 
five  days  after  giving  such  notice  (2)  shall  enter  into  a  recognisance  before  some  justice  of  the 
peace,  with  sufficient  securities,  conditioned  to  try  such  appeal  at  the  then  next  general  sessions 
or  quarter  sessions  of  the  peace  which  shall  first  happen,  and  to  abide  the  order  of  and  pay  such 
costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions,  or  any  adjournment  thereof; 


(')  See  ft.  v.  Chaplin,  1  B.  &  Ad.  926,  JR.  v.  Hvll  Dock  Co.,  5  M.  &  S.  394. 
(*)  See  R.  v.  St.  Albans,  8  Ad.  &  E.  932,  8  L.  J.  M.  C.  33, 1  P.  D.  148 
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Seven  days' 
notice  to  be 
given  of  objec- 
tions. 


and  such  justices,  upon  hearing  and  finally  determining  such  matter  of  appeal,  shall  and  may,     Sees.  6,  7, 

according  to  their  discretion,  award  such  costs  to  the  party  or  parties  appealing  or  appealed  — 

against  as  they  shall  think  proper,  and  their  determination  in  or  concerning  the  premises  shall  be 

conclusive  and  binding  on  all  parties  to  all  intents  and  purposes  whatsoever:  Provided  always, 

that  no  such  objection  shall  be  inquired  into  by  the  said  justices  in  special  session  unless  notice 

of  such  objection  in  writing  under  the  hand  of  the  complainant  shall  have  been  given,  seven 

days  at  least  before  the  day  appointed  for  such  special  session,  to  the  collector,  overseers,  or 

other  persons  by  whom  such  rate  was  made :  Provided  also,  that  the  said  justices  in  special  Proviso. 

session  shall  not  be  authorised  to  inquire  into  the  liability  of  any  hereditaments  to  be  rated,  but 

only  into  the  true  value  thereof  and  into  the  fairness  of  the  amount  at  which  the  same  shall 

have  been  rated. 

7.  The  justices  present  at  any  such  special  or  adjourned  session  shall  for  the  aforesaid  purpose 
have  all  the  powers  of  amending  or  quashing  any  such  rate  so  objected  to  of  any  parish  or  other 
district  within  their  division,  and  likewise  of  awarding  costs  to  be  paid  by  or  to  any  of  the  parties, 
and  of  recovering  such  costs,  which  any  court  of  quarter  sessions  of  the  peace  has  upon  appeals 
from  any  such  rate,  except  as  herein  excepted :  Provided  always,  that  no  order  of  the  said 
justices  shall  be  removed  by  certiorari  or  otherwise  into  any  of  His  Majesty's  Courts  of  Record 
at  Westminster  :  Provided  also,  that  nothing  in  this  Act  contained  shall  be  construed  to  deprive 
any  person  or  persons  of  the  right  to  appeal  against  any  rate  to  any  court  of  general  or  quarter 
sessions  :  Provided  also,  that  no  order  of  the  said  justices  in  special  ses.sion  shall  be  of  any  force 
pending  any  appeal  touching  the  same  subject  matter  to  the  court  of  general  or  quarter  sessions 
of  the  peace  having  jurisdiction  to  try  such  appeal,  or  in  opposition  to  the  order  of  any  such 
court  upon  such  appeal. 


Justices  may 
act  with  all  the 
powers  of 
justices  in 
quarter  sessions. 


SCHEDULE. 


SCHEDULE  to  which  this  Act  refers. 

Form  of  Rate. 

An  ASSESSMENT  for  the  PIELIEF  of  the  POOR  of  the  Parish  of  Merton  in  the  County  of  Surrey, 
and  for  other  Purposes  chargeable  thereon  according  to  Law,  made  this  Thirtieth  Day  of 
March  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and  thirty-seven,  after  the 
Kate  of  Sixpence  in  the  Pound. 


Schedule. 


No. 

Arrears  due, 
or  if 
excused. 

Name 
of 
Occupier. 

Name 
of 
Owner. 

Description 
of  Property 
rated. 

Name  or 
Situation  of 
Property. 

Esti- 
mated 
Extent. 

Gross 

estimated 
Rental. 

Rateable 
Value. 

Rate  at  6d. 
in  the 
Pound. 

1 

£    s.     d. 

James 
Smith. 

John  Green 

Land  and 
Buildings. 

Whiteacre 
Farm. 

A.    B.    P. 
40     0     0 

£    *.   d. 
60    0    0 

£    *.    d. 
55     0    0 

£    *.    d. 
176 

2 

.      .      . 

Ditto 

Ditto 

House  and 
Garden. 

In  West 

Street 

010 

30    0     0 

25    0    0 

0  12     6 

•I 

-    •  74? 

Excused  $ 

John  Poor 

Ditto 

House. 

In  Brick 
lane. 

-      -     - 

1  10     0 

150 

o   o   74 

&c. 

&c. 

&c. 

&c. 

&c. 

&c. 

&c. 

&c. 

&c. 

ft* 

Declaration  of  Overseers  and  Churchwarden*. 

We,  do  declare  the  several  particulars  specified  in  the  respective  columns  of  the 

above  rate  to  be  true  and  correct,  so  far  as  we  have  been  able  to  ascertain  them,  to  which  end 
we  have  used  our  best  endeavours. 

THOMAS  JONES,  Overseer. 

JOHH  THOMAS,  [Churchwarden,  tfec.,  <tc.] 


1344 


COSTS   OF   DISTRAINING   FOR   RATES   ACT,    1849. 


Sees.  1 — 5. 

Where  a 
warrant  of 
distress  is 
granted  for  a 
poor  rate  or 
highway  rate, 
<fec.,  the  costs  of 
obtaining  it 
may  also  be 
levied. 


Power  to  order 
imprisonment 
not  exceeding 
three  months 
in  default  of 
distress. 


One  warrant 
may  be  issued 
against  several 
ratepayers ; 
but  otherwise 
as  to  a  com- 
mitment in 
default  of 
distress. 
To  whom 
warrants  of 
distress  or 
commitment 
to  be  directed. 
Summons,  and 
how  served ; 


COSTS   OF  DISTEAINING  FOE  EATES   ACT,  1849. 

12  VICT.  c.  14. 

An  Act  to  enable    Overseers  of  the  Poor  and  Surveyors  of  the  Highways  to  recover  the  Costs  of 
distraining  for  Rates.  [11th  May,  1849.] 

it  shall  be  lawful  hereafter  for  all  justices  of  the  peace,  if  in  their  discretion  they  shall  so 
think  fit,  in  any  warrant  of  distress  they  shall  make  and  issue  for  the  levying  of  any  sum  or 
sums  to  which  any  person  or  persons  is  or  are  now  or  may  hereafter  be  rated  or  assessed  in  or 
by  any  rate  or  assessment  for  the  relief  of  the  poor  or  for  the  highways  in  England  or  Wales,  or 
in  or  by  any  other  rate  or  assessment  which  by  law  now  or  hereafter  is  or  shall  be  directed  to  be 
enforced  or  recovered  in  the  same  manner  as  a  poor  rate,  or  in  any  warrant  for  the  levying  of 
any  arrears  of  the  same,  to  order  that  a  sum,  such  as  they  may  deem  reasonable,  for  the  costs 
and  expenses  which  such  overseers  or  surveyors,  or  the  persons  applying  for  such  warrant,  shall 
have  incurred  in  obtaining  the  same,  shall  also  be  levied  of  the  goods  and  chattels  of  the  person 
or  persons  against  whom  such  warrant  shall  be  granted,  together  with  the  reasonable  charges  of 
the  taking,  keeping,  and  selling  of  the  said  distress. 

2. , 

C1)  when  to  any  warrant  of  distress  for  the  levying  of  any  sum  or  sums  to  which  any  person 
or  persons  (J)  may  hereafter  be  rated  or  assessed  in  or  by  any  rate  or  assessment  herein -lief  ore 
mentioned  it  shall  be  returned  by  the  constable  or  person  having  the  execution  of  such  warrant 
that  he  could  .find  no  goods  or  chattels,  or  no  sufficient  goods  or  chattels,  whereon  to  levy  such 
sum  or  sums,  together  with  the  costs  of  or  occasioned  by  the  levying  of  the  same,  it  shall  be 
lawful  for  any  two  or  more  justices  of  the  peace  before  whom  the  same  shall  be  returned,  or  for 
any  two  or  more  justices  of  the  peace  for  the  same  county,  riding,  division,  liberty,  city,  borough, 
or  place,  if  in  their  discretion  they  shall  so  think  fit,  to  issue  their  warrant  of  commitment 
against  the  person  with  relation  to  whom  such  return  shall  be  so  made  as  aforesaid,  in  the  Form 
(D. )  in  the  schedule  to  this  Act  annexed,  or  in  any  form  to  the  like  effect,  and  thereby  order 
such  person  to  be  imprisoned  in  the  common  gaol  or  house  of  correction  for  any  time  not  exceed- 
ing three  calendar  months,  unless  the  sum  or  sums  therein  mentioned  shall  be  sooner  paid  ;  and 
every  such  warrant  of  commitment  made  or  issued  for  default  of  distress  as  aforesaid  s>hall  be 
made  as  well  for  the  non-payment  of  the  costs  and  expenses  so  as  aforesaid  incurred  in  obtaining 
such  warrant  of  distress,  if  the  same  shall  be  so  ordered  as  aforesaid,  and  the  costs  attending  the 
said  distress,  and  also  the  costs  and  charges  of  taking  and  conveying  the  party  to  prison  (the 
amount  of  such  several  costs,  expenses,  and  charges  being  stated  in  such  warrant  of  commit- 
ment), as  for  the  non-payment  of  the  sum  or  sums  alleged  to  be  due  for  the  said  rates 
respectively. 

3.  For  the  saving  of  expense  in  the  levying  of  any  sum  or  sums  for  rate  and  costs  as  aforesaid 
it  shall  be  lawful  to  make  and  issue  one  warrant  of  distress  against  any  number  of  persons 
neglecting  or  refusing  to  pay  the  same,  in  the  form  in  the  schedule  to  this  Act  annexed  ;  hut 
nothing  herein  shall  be  deemed  or  construed  to  authorise  justices  in  like  manner  to  grant  or  issue 
one  warrant  of  commitment  against  several  persons  in  default  of  distress  as  aforesaid  (2). 

4.  The  warrants  aforesaid  may  be  directed  to  the  churchwardens  and  overseers  of  the  poor,  or 
the  overseers  of  the  poor,  or  the  surveyors  of  the  highways  respectively,  and  to  the  constable  of 
the  parish  or  township,  and  to  any  other  person  or  persons,  or  to  any  one  or  more  of  them,  as  by 
the  justices  granting  the  same  shall  be  deemed  fit. 

5.  Every  summons  to  be  issued  against  any  person  for  non-payment  of  any  sum  for  which  he 
or  she  is  or  shall  be  so  rated  or  assessed  as  aforesaid  shall  be  directed  to  such  person,  and  may  be 
in  the  Form  (B.)  in  the  schedule  to  this  Act  annexed,  or  in  any  form  to  the  like  effect ;  and  the 
same  may  be  served  by  any  churchwarden  or  overseer  of  the  poor,  or  surveyor  of  the  highways, 
respectively,  or  constable  or  other  person,  to  whom  it  shall  be  delivered  for  that  purpose,  upon 
the  person  to  whom  it  is  so  directed,  by  delivering  the  same  to  the  party  personally  or  by  leaving 
the  same  with  some  person  for  him  or  her  at  his  or  her  last  place  of  abode ;  and  the  person  who 

(a)  See  Statute  Law  Revision  Act,  1875. 

(2)  Now  by  25  &  26  Viet.  c.  82,  s.  1,  any  number  of  local  rates  and  taxes,  whetl  er  of  the  same 
or  of  different  kinds  due  from  the  same  person  may  be  included  in  the  same  information,  com- 
plaint, summons,  order,  warrant,  &c.,  and  the  invalidity  of  such  document  as  respects  any  one 
rate  or  tax  shall  not  affect  its  validity  as  respects  any  other  rate  or  tax  comprised  in  it ;  and  no 
costs  shall  be  allowed  in  respect  of  several  informations,  &c. ,  where  in  the  opinion  of  the  justices 
having  jurisdiction  over  such  costs  one  information  might  have  sufficed,  regard  being  had  t< 
this  Act. 
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shall  serve  the  same  in  manner  aforesaid  shall  attend  at  the  time  and  place  and  before  the   SeCS.  5 — 9. 

justices  in  the  said  summons  mentioned,  to  depose  if  necessary  to  the  service  of  the  said  sum- 

mons ;  and  if,  upon  the  day  and  at  the  place  appointed  in  and  by  the  said  summons  for  the  if  not  obeyed, 
appearance  of  the  party  so  summoned,  such  party  shall  fail  to  appear  accordingly  in  obedience  to  m^y  ^t>ceed 
such  summons,  then  and  in  every  such  case,  if  it  be  proved  upon  oath  or  affirmation  to  the  «*  pane. 
justices  then  present  that  such  summons  was  duly  served  as  aforesaid  a  reasonable  time  before 
the  time  so  appointed  for  his  or  her  appearance  as  aforesaid,  it  shall  be  lawful  for  such  justices 
of  the  peace  in  their  discretion,  if  they  shall  so  think  fit,  to  proceed  ex  parte,  in  the  same  manner 
to  all  intents  and  purposes  as  if  such  party  had  personally  appeared  before  them  in  obedience  to 
the  said  summons. 

6.  In  all  cases  where  any  proceedings  shall  be  taken  to  compel  payment  of  any  sum  for  which  On  payment  or 
any  such  person  shall  be  so  rated  or  assessed  as  aforesaid,  if  at  any  time  before  such  person  shall  a^  %££&  rate 
be  committed  to  and  lodged  in  prison  for  non-payment  thereof,  or  for  or  by  reason  of  its  being  proceedings  to 
returned  to  such  warrant  of  distress  as  aforesaid  that  there  are  no  goods  or  chattels  or  no  suffi- 
cient goods  or  chattels  of  such  person  whereon  the  same  may  be  levied  as  aforesaid,  such  person 

shall  pay  or  tender  to  the  churchwardens  or  overseers  of  the  poor,  or  any  of  them,  or  to  the 
surveyor  of  highways  respectively,  or  other  person  authorised  to  collect  or  receive  such  rate,  the 
sum  so  sought  to  be  recovered,  together  with  the  amount  of  all  costs  and  expenses  up  to  that  time 
incurred  in  the  proceedings  so  taken  to  compel  payment  thereof  as  aforesaid,  then  and  in  every 
such  case  the  person  to  whom  such  sum  and  costs  shall  be  so  paid  or  tendered  shall  receive  the 
same,  and  thereupon  no  further  proceedings  for  the  recovery  of  the  same  shall  be  had  or 
taken  (1). 

7.  [Costs  already  recovered  or  proceeded  for  deemed  legal  (*).] 

8.  The  forms  in  the  schedule  to  this  Act  contained,  or  forms  to  the  same  or  the  like  effect,  Forms  in 

i    11  v     j  j          j        i-j        j       of  •     A.  •     t  schedule  valid, 

shall  be  deemed  good,  valid,  and  sufficient  in  law. 

9.  [Imprisonment  for  non-payment  of  church  rate  limited  (3).] 


SCHEDULE.  Schedule. 


(A.1.) 
Complaint  of  the  Orerseers  or  Surveyors  against  one  Ratepayer. 

SBe  it  remembered,  that  on  the  day  of  in  the  year  of 

our  Lord  the  [churchwardens  and  overseers  of  the  poor,  or  the 

surveyors  of  the  highways]  of  the  parish  of  in  the  county  of  aforesaid, 

by  C.  D.,  one  of  the  said  [overseers  or  surveyors],  complain  to  the  undersigned,  [one]  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  [county],  that  A.  B.  of  the  said  [parish],  being 
a  person  duly  rated  and  assessed  to  [the  relief  of  the  poor,  or  the  maintenance  of  the  highways] 
of  the  said  parish,  in  and  by  a  rate  *made  on  the  day  of  in  the  year 

in  the  sum  of  hath  not  paid  the  same  or  any  part  thereof,  but 

hath  refused  so  to  do  :  Wherefore  the  said  [churchwardens  and  overseers  or  surveyors],  by  C.  D. 
aforesaid,  pray  that  the  said  A.  B.  may  be  summoned  to  appear  before  two  of  Her  Majesty's 
justices  of  the  peace,  to  show  cause  why  he  hath  not  paid  and  refuses  to  pay  the  said  sum. 

C.  D. 

Made  and  exhibited  before  me  \ 

at  in  the  county  of  f 

on  this  day  of  1849.  i 

E.P.      ) 

*  Or,  in  and  by  several  rates  made  on  and  on  in  the  several 

sums  of  and  of 

(A.  2.) 

Complaint  against  several  Ratepayers. 

(  Be  it  remembered,  that  on  the  day  of  in  the  year  of  our 

to  wit.  (      Lord  the  [churchwardens   and   overseers   of    the  poor,   or  the 

surveyors  of  the  highways]  of  the  parish  of  in  the  [county]  of  afore- 

said, by  C.  D.,  one  of  the  said  "overseers  or  surveyors],  complain  to  the  undersigned  [one]  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  [county],  that  the  several  persons  whose  names 
are  mentioned  and  set  out  in  the  schedule  hereunder  written,  being  persons  duly  rated  and 
assessed  to  [the  relief  of  the  poor,  or  the  maintenance  of  the  highways]  of  the  said  parish,  in  and 
by  the  rates  in  the  said  schedule  mentioned,  in  certain  sums  set  down  opposite  to  their  respec- 

C1)  This  section  is  amended  in  accordance  with  Statute  Law  Revision  Act,  1875. 

;<-pealed  by  Statute  Law  Revision  Act,  1875. 
(3)  Repealed  by  Summary  Jurisdiction  Act,  1884,  47  &  48  Viet  c.  43. 
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Schedule.     ^ve  names  in  the  said  schedule,  have  not  respectively  paid  the  said  sums  or  any  part  thereof, 

but  have  respectively  refused  so  to  do  :  Wherefore  the  said  [churchwardens  and  overseers,  or 

surveyors],  by  C.  D.  aforesaid,  pray  that  said  several  persons  may  respectively  be  summoned  to 
appear  before  two  of  Her  Majesty's  justices  of  the  peace,  to  show  cause  respectively  why  they 
have  not  paid  and  refuse  to  pay  the  said  sums  respectively. 

SCHEDULE. 


Names  of  the  Rate- 
payers. 

Residence. 

Under  Rate  dnted 
the            1849. 

Arrears  due 
under  Rate  dated 
the            1848. 

Total  Sum  due. 

A.  B. 
IK           ... 

(here  state  it) 

£    s.    d. 
170 

0  13     0 

£    s.    d. 
170 

£    s.     d. 
2  14     0 

0  13     0 

L.  M. 
N.  P. 

- 

0  14     3 

0  18     6 
0  14     3 

0  18     6 
186 

Made  and  exhibited  before  me 
at  in  the  county  of 

on  this  day  of 


1849. 
E.F. 


C.  D. 


(B.) 

Summons  upon  the  Complaint. 
To  A.  5.  of 

Whereas  complaint  hath  this  day  been  made  before  the  undersigned  [one]  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  [county]  of  by  the  [churchwardens  and  overseers 

of  the  poor,  or  surveyors  of  the  highways]  of  the  parish  of  in  the  said  [coimf,;], 

that  you,  being  a  person  duly  rated  and  assessed  to  [the  relief  of  the  poor,  or  the  maintenance 
of  the  highways]  of  the  said  parish,  in  and  by  a  rate  made  on  the  day  of 

1849,  in  the  sum  of  ,  hath  not  paid  the  same  or  any  part  thereof,  but  hath  refused 

so  to  do  :  These  are  therefore  to  command  you,  in  Her  Majesty's  name,  to  be  and  appear  on 
at  o'clock  in  the  forenoon,  at  before  such  two  or  more 

justices  of  the  peace  for  the  said  [county]  as  may  then  be  there,  to  show  cause  why  you  have  not 
paid  and  refuse  to  pay  the  same,  otherwise  you  shall  be  proceeded  against  by  default  as  if  you 
had  appeared,  and  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our  ' 

Lord  at  in  the  [county]  aforesaid.  E.  P. 


Take  notice,  that  you  have  already  incurred  the  under-mentioned  costs ;  viz. 

s.    d, 
Clerk  to  the  justices    ... 

Overseer  [or  surveyor],  for  obtaining  the  summons 

Constable,  for  serving  ditto    ...          ...          ...          ...          ...          ...     1     0 

Ditto,  travelling  expenses  at  threepence  per  mile  ... 

Total 


If  the  amount  of  these  charges,  together  with  the  rate  claimed,  be  paid  to  the  oversivr 
[or  surveyor]  before  the  day  on  which  the  summons  is  returnable,  all  further  proceedings  will 
be  stopped. 

(C.  1.) 

Warrant  of  Distress  against  One  Ratepayer. 
To  the  overseers  of  the  poor  [or  to  the  surveyors  of  the  highways]  of  the  parish  (if 

in  the  [county]  of  and  to  the  constable  of 

and  to  all  other  peace  officers  in  the  said  [county]. 

Whereas  on  last  past  a  complaint  was  made  before  E.  P.,  one  of  Her  Majesty'* 

justices  of  the  peace  in  and  for  the  [county']  of  by  the  [churchwardens  mnl 

overseers  of  the  poor,  or  surveyors  of  the  highways]  of  the  parish  of  in  the  said 

[county],  that  A.  B.,  being  a  person  duly  rated  and  assessed  to  the  relief  of  the  poor  [or  to  the 
maintenance  of  the  highways]  of  the  said  parish  in  and  by  a  rate  made  on  in  t"e 

sum  of  had  not  paid  the  same  or  any  part  thereof,  but  had  refused  so  to  do ;  and 

now  at  this  day,  to  wit,  on  at  the  parties  aforesaid  appear  before  us, 

the  undersigned,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [«>•  the 
taid  churchwardens  and  overseers,  or  surveyors,  by  C.  D.,  one  of  the  said  overseers,  or  surveyors, 


12  VICT.   c.    14.  l:U7 

appear  before  us,  the  undersigned,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said    Schedule. 

county;  but  the  said  A.  B.,  although  duly  called,  doth  not  appear  by  himself,  his  counsel  or  

attorney,  and  it  is  now  satisfactorily  proved  to  us  on  oath  that  the  said  A.  B.  has  been  duly 
served  with  the  summons  in  this  behalf,  which  required  him  to  be  and  appear  here  at  this  day 
before  such  two  or  more  justices  of  the  peace  as  should  now  be  here,  to  answer  the  said  com- 
plaint, and  to  be  further  dealt  with  according  to  law] ;  and  now  having  heard  the  matter  of  the 
said  complaint,  >nd  it  being  now  duly  proved  to  us  upon  oath  [in  the  presence  and  hearing  of 
the  said  A.  £.],  that  an  assessment  for  the  [relief  of  the  poor,  or  the  maintenance  of  the  high- 
ways] of  the  said  parish  of  and  for  other  purposes  chargeable  thereon  according 
to  law,  dated  the  was  duly  made,  allowed,  and  published,  and  that  the  said 
A.  B.  is  therein  and  thereby  assessed  at  the  sum  of  aforesaid,*  and  that  the  said 
sum  hath  been  duly  demanded  of  the  said  .4.  B.,  but  that  he  hath  not  paid,  and  hath  refused  and 
still  refuses  to  pay  the  same;  and  the  said  A.  B.  now  not  showing  to  us  any  sufficient  cause  for 
not  paying  the  saoie,  these  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  if  within  the  space  of  [fire} 
days  after  the  making  of  such  distress  the  said  sum,  and  the  stun  of  for  the  costs 
incurred  by  the  said  [churchwardens  and  overseers,  or  surveyors]  in  obtaining  this  warrant, 
together  with  the  reasonable  charges  for  taking  and  keeping  the  said  distress,  shall  not  be  paid, 
that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  out  of  the  money 
arising  by  such  sale  you  retain  the  said  sums  of  and  rendering  the 
overplus,  on  demand,  to  the  said  A.  B.,  the  reasonable  charges  of  taking,  keeping,  and  selling  the 
said  distress  being  first  deducted ;  and  if  no  such  distress  can  be  found  that  then  you  certify  the 
same  unto  us,  to  the  end  that  such  further  proceedings  may  be  had  herein  as  to  the  law  doth 
appertain. 

Given  under  our  hands  and  seals,  this  day  of  in  the  year  of  our 

Lord  at  in  the  [county]  aforesaid.  E.  F. 

G.H. 

*  "  And  that  a  certain  other  assessment  for  the  relief,"  <L-c.,  to  the  asterisk,  if  there  be  arrears. 

(C.  2.) 
Warrant  of  Distress  against  tereral  Ratepayer*. 

To  the  overseers  of  the  poor  or  the  surveyors  of  the  highways  of  the  parish  of 

in  the  [rviinty]  of  and  to  the  constables  of 

and  to  all  other  peace  officers  in  the  said  [county]. 

Whereas  on  last  past  a  complaint  was  made  before  E.  P.,  one  of  Her  Majesty's 

justices  of  the  peace  in  and  for  the  [county]  of  by  the  [churchwardens  and 

overseers  of  the  poor,  or  the  surveyors  of  the  highways]  of  the  parish  of  in  the 

said  [county],  that  the  several  persons  whose  names  are  mentioned  and  set  forth  in  the  schedule 
hereunder  written,  being  persons  duly  rated  and  assessed  to  [the  relief  of  the  poor,  or  mainten- 
ance of  the  highways]  of  the  said  parish,  in  and  by  the  rates  in  the  schedule  in  that  complaint 
and  in  this  warrant  underwritten,  in  certain  sums  set  down  opposite  to  their  respective  names  in 
the  said  schedule,  had  not  respectively  paid  the  said  sums  or  any  part  thereof,  but  had  respec- 
tively refused  so  to  do;  and  now  at  this  day,  to  wit,  on  at  the  said 
[churchwardens  and  overseers,  or  surveyors]  by  C.  D.,  one  of  the  said  overseers,  or  surveyors, 
and  A.  B.,  I.  K.,  and  L.  M.,  some  of  the  said  parties  in  the  said  schedule  mentioned,  appear 
before  us,  the  undersigned,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said 
[county];  but  the  said  iV.  P.,  although  duly  called,  doth  not  appear  by  himself,  his  counsel  or 
attorney,  and  it  is  now  satisfactorily  proved  to  us  on  oath  that  the  said  fi.  P.  has  been  dnly 
served  with  the  summons  in  this  behalf,  which  required  him  to  be  and  appear  here  at  this  day 
before  such  two  or  more  justices  of  the  peace  as  should  now  be  here  to  answer  the  said  com- 
plaint, and  to  be  further  dealt  with  according  to  law ;  and  now  having  heard  the  matter  of  the 
said  complaint  against  the  said  several  parties,  and  it  being  now  duly  proved  to  us  upon  oath, 
in  the  presence  of  the  parties  so  appearing  as  aforesaid,  that  an  assessment  for  [the  relief  of  the 
poor]  of  the  said  parish  of  and  for  other  purposes  chargeable  therein  according 
to  law,  dated  the  was  dnly  made,  allowed,  and  published,  and  that  the  said 
several  persons  whose  names  are  mentioned  and  set  out  in  the  schedule  hereunder  written  are 
therein  and  thereby  assessed  at  the  sums  set  down  opposite  to  their  respective  names  in  the  said 
schedule,  and  that  the  said  several  sums  have  been  duly  demanded  of  them  respectively,  but 
they  have  not  nor  hath  any  of  them  paid  the  said  sums  or  any  of  them,  or  any  part  thereof 
respectively,  but  they  have  refused  and  still  do  refuse  to  pay  the  same  respectively,  and  have 
not,  nor  hath  any  of  them,  showed  to  us  sufficient  cause  for  not  paying  the  same ;  these  are 
therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  several  persons  whose  names  are  mentioned  and  set  out  in  the  schedule  hereunder 
written  ;  and  if  within  the  space  of  Jive  days  after  the  making  of  such  distresses  respectively  the 
said  several  sums  set  opposite  to  their  respective  names  at  which  they  were  so  rated  and  assessed 
as  aforesaid,  and  the  said  several  sums  for  costs  incurred  by  the  said  [churchwardens  and  over- 
Beers,  or  surveyors]  also  set  opposite  to  their  respective  names,  together  with  the  reasonable 
charges  of  taking  and  keeping  the  said  distress  in  each  case,  shall  not  be  paid,  that  then  you  do 
sell  the  goods  and  chattels  of  the  party  so  making  default  so  by  you  distrained,  and  out  of  the 
money  arising  by  such  sales  respectively  you  retain  the  sums  so  set  opposite  to  the  name  of  each 
party  whose  goods  you  shall  have  so  sold,  rendering  to  him  the  overplus,  the  reasonable  charges 
of  taking,  keeping,  and  selling  the  said  distress  being  first  deducted ;  and  if  in  any  of  the  cases  . 
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Schedule,     mentioned  in  the  schedule  hereunder  written  no  such  distress  can  be  found,  that  then  you  certify 

the  same  unto  us,  to  the  end  that  such  further  proceedings  may  be  had  herein  as  to  the  law  doth 

appertain. 

SCHEDULE. 


Names  of  Rate- 
payers. 

Residence. 

Under  Rate 
dated             1849. 

Arrears  due 
under  Kate 
dated             1848. 

Costs. 

Total. 

A.B. 
IK           -        - 

(here  state  it) 

£    s.    d. 

1     7    0 

0  13     0 

£    s.    d. 

1      7      0 

£    s.   d. 
060 

020 

£    g.    d. 
300 

0  15     0 

L  M. 

. 

0  13     6 

030 

1     1     (5 

N.  P. 

- 

0  14     3 

0  14     3 

050 

1  13     6 

Given  under  our  hands  and  seals,  this  day  of 

Lord  at  in  the  [county]  aforesaid. 


in  the  year  of  our 
E.  /•'. 
G.  U. 


(D.) 

Warrant  of  Commitment  in  default  of  Distress. 

To  the  overseers  of  the  poor  [or  the  surveyors  of  the  highways]  of  the  parish  of 
in  the  [county]  of  and  to  the  constable  of 

and  to  all  other  peace  officers  in  the  said  [county],  and  to  the  keeper  of  the 

[house  of  correction]  at  in  the  said  [county], 

Whereas  on  last  past  a  complaint  was  made  before  E.  F.,  Esquire,  one  of  Her 

Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of  by  the  [church- 

wardens and  overseers  of  the  poor,  or  surveyors  of  the  highways]  of  the  parish  of 
in  the  said  [county],  that  A.  B.,  being  a  person  duly  rated  to  the  [relief  of  the  poor,  or  mainten- 
ance of  the  highways]  of  the  said  parish,  in  and  by  a  rate  made  on  in  the  sum 
of  had  not  paid  the  same  or  any  part  thereof,  but  had  refused  so  to  do ;  and 
afterwards  on  at  the  parties  aforesaid  appeared  before  E.  F.  and 
G.  H.,  Esquires,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  [or  the 
said  churchwardens  and  overseers,  or  surveyors  by  C.  D.,  one  of  the  said  overseers,  or  surveyors, 
appeared  before  E.  F.  and  G.  H.,  Esquires,  two  of  Her  Majesty's  justices  of  the  peace  in  and  for 
the  said  county;  but  the  said  A.  B.,  although  duly  called,  did  not  appear  by  himself,  his  counsel 
or  attorney,  and  it  was  then  satisfactorily  proved  to  the  said  justices  that  the  said  A.B.  hid  been 
duly  served  with  the  summons  in  that  behalf,  which  required  him  to  be  and  appear  there  at  that 
day  before  such  two  or  more  justices  of  the  peace  as  should  then  be  there,  to  answer  the  said 
complaint,  and  to  be  further  dealt  with  according  to  law] ;  and  then  having  heard  the  matter  of 
the  said  complaint,  and  it  being  then  duly  proved  to  the  said  justices  upon  oath  [in  the  presence 
and  hearing  of  the  said  A.  B.]  that  an  assessment  for  the  [relief  of  the  poor,  or  the  maintenance 
of  the  highways]  of  the  said  parish  of  dated  the  was  duly  niiule, 
allowed,  and  published,  and  that  the  said  A.  B.  was  therein  and  thereby  assessed  at  the  sum  of 

aforesaid,  and  that  the  said  sum  had  been  duly  demanded  of  the  said  A.  B.,  but 
that  he  had  not  paid,  and  had  refused  and  btill  refused  to  pay  the  same,  and  the  said  A.  B.  then  not 
showing  to  the  said  E.  F.  and  G.  H.  any  sufficient  cause  for  not  pacing  the  same,  the  said  justices 
thereupon  then  issued  a  warrant  to  commanding  them  to  levy  the  said  sum  of 

and  the  sum  of  for  the  costs  incurred  in  obtaining  that  warrant,  by  distress  :md 

sale  of  the  goods  and  chattels  of  the  said  A.  B. :  And  whereas  it  now  appears  to  me,  the  under- 
signed, one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county],  as  well  by  the 
return  of  the  said  to  the  said  warrant  of  distress  as  otherwise,  that  the  said 

hath  made  diligent  search  for  the  goods  and  chattels  of  the  said  A.  B ,  but  that 
no  sufficient  distress  whereon  to  levy  the  said  sums  above  mentioned  could  be  found:  Tin 
therefore  to  command  you  the  said  [churchwardens  and  overseers,  or  surveyors]  and  constable 
and  peace  officers,  or  some  or  one  of  you,  to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the 
[house  of  cm-rection]  at  aforesaid,  and  there  deliver  him  to  the  said  keeper,  toi 

with  this  precept :  And  I  do  hereby  command  you  the  said  keeper  of  the  said  [house  of  corn 
to  receive  the  said  A.  B.  into  your  custody  in  the  said  [house  of  correction],  there  to  imprison  him 
for  the  space  of  unless  the  said  sums  of  and  together 

with  the  sum  of  for  the  costs  attending  the  said  distress,  and  the  further  MUII 

of  being  the  costs  and  charges  of  this  commitment,  and  of  taking  and  con 

the  said  A.  B.  to  prison,  n  aking  in  the  whole  the  sum  of  shall  be  sooner  paid  unto 

you  the  said  keeper ;  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Ixfrd  at  in  the  [county]  aforesaid. 
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UNION  ASSESSMENT  COMMITTEE  ACT,  1862. 

25  &  26  VICT.  c.  103. 
An  Act  to  amend  the  law  relating  to  Parochial  Assessments  in  England.  [7th  Augi.st,  1862.] 

1.  The  words  used  in  this  Act  shall  be  construed  in  like  manner  as  the  words  contained  in  the   Sees.  1—11. 
Act  fourth  and  fifth  of  King  William  the  Fourth,  chapter  seventy-six,  and  the  word  "committee" 

shall  signify  the  assessment  committee  provided  for  by  this  Act ;  and  this  Act  shall  be  termed 
"The  Union  Assessment  Committee  Act,  1862."  /•" 

2.  The  board  of  guardians  of  every  union,  formed  under  the  Act  fourth   and  fifth  years  of  Appointment 
King  William  the  Fourth,  chapter  seventy-six,  shall,  as  soon  as  convenient  after  the  passing  of  ^  £Ae  assess' 
this  Act  and  in   every  subsequent  year,   at  their  first  meeting  after  the  annual  election  of  mitrtee  by  board 
guardians,  appoint  from  among  themselves  any  number  not  less  than  six  nor  more  than  twelve  °  ?uarc"ai18- 
to  be  a  committee,  consisting  partly  of  ex-officio  and  partly  of  elected  guardians,  to  be  called  the 
assessment  committee  of  the  union,  for  the  investigation  and  supervision  of  the  valuations  to  be 

made  as  hereinafter  mentioned  within  such  union,  and  for  the  performance  of  such  said  acts  and 
duties  as  hereinafter  mentioned ;  Provided  always,  that  one-third  at  least  of  such  committee 
shall  consist  of  ex-ojficio  guardians,  in  case  there  shall  be  an  adequate  number  of  such  ex-ojficio 
guardians  ;  but  in  case  an  adequate  number  of  such  ex-ojficio  guardians  shall  not  exist,  then  the 
number  so  deficient  shall  be  made  up  of  elected  guardians. 

3.  Where  any  union  shall  have  the  same  bounds  as  a  municipal  borough,  the  clerk  to  the  Where  union 
guardians  of  such  union  shall,  upon  the  appointment  of  the  assessment  committee,  if  directed  by  j^^ds  as™6 
the  said  guardians  to  do  so,  transmit  in  writing  the  names  of  the  persons  so  appointed  to  the  borough  names 
town  council  of  such  borough,  and  such  council  may  thereupon,  if  they  think  fit,  appoint  from  rom^nittee'to'be 
themselves  a  certain  number,  not  exceeding  the  number  appointed  by  the  board  of  guardians,  transmitted  to 
who  shall,  until  they  respectively  cease  to  be  members  of  the  town  council  or  decline  to  act,  whiTmay110  ' 
forthwith  form  part  of  the  assessment  committee  for  such  union,  and  the  said  council  may  from  aPP°int  addi- 
time  to  time  supply  any  vacancies  in  the  number  of  persons  appointed  by  them. 

4.  If  the  guardians  shall  neglect  or  be  prevented  from  making  such  appointment  at  the  Provision  for 
meeting  above  specified,  the  poor  law  board  shall  by  their  order  appoint  some   other  day  on  nei?lect  to 
which  the  guardians  shall  make  such  appointment. 

5.  If  any  ex-ojKcio  or  elected  guardian  being  a  member  of  the  committee  cease  to  be  guardian  Provision  for 
or  resign  his  seat  at  such  committee,  or  die,  or  become  incapable  of  acting  as  such  member,  the  vac;incies. 
board  of  guardians  shall  with  all  convenient  speed  appoint  an  ex-ojficio  or  elected  guardian,  as  the 

case  may  be,  to  supply  the  vacancy. 

6.  During  any  vacancy  in  any  assessment  committee  the  other  or  continuing  members  of  such  Continuing 
committee  may  act,  and  shall  have  the  same  powers  and  jurisdiction  as  if  no  such  vacancy  had  act'during1"7 
happened.  vacancies. 

7.  The  authority  of  the  committee  appointed  for  any  union  under  this  Act  shall  extend  over  Extent  of 
every  parish  comprised  in  such  union.  committee's 


8.  The  committee  shall  hold  their  first  meeting  at  the  board  room  of  the  union  on  a  day  to  be  pirst  t  aeetine 
fixed  by  the  board  of  guardians,  and  the  subsequent  meetings  of  the  committee  shall  be  holden  when  to  be 
at  such  times  and  at  such  place  and  upon  such  notice  and  requisition  as  they  shall  from  time  to  holden- 
time  appoint ;  and  any  guardian  of  the  union  may  be  present  at  any  meeting  of  the  committee, 

but  shall  not  be  entitled  to  take  part  in  the  proceedings  thereof. 

9.  All  acts,  orders,  matters,  and  things  by  this  Act  authorized  or  directed  to  be  made  or  done  Quorum  of 
by  the  committee  may  be  made  or  done  by  the  major  part  of  the  members  of  such  committee  meetiugs. 
who  shall  be  present  at  a  meeting,  the  whole  number  present  together  at  such  meeting  not  being 

less  than  three,  and  not  less  in  any  case  than  one-third  of  the  whole  number  of  which  such 
committee  consists  ;  and  when  upon  any  question  there  shall  be  an  equality  of  votes  the 
presiding  chairman  shall  have  a  second  or  casting  vote. 

10.  The  committee  shall  employ  the  clerk  or  assistant  clerk  of  the  board  of  guardians  as  their  Committee  may 
clerk,  with  such  remuneration  for  his  services  as  the  Poor  Law  Board  shall  sanction.  empclerknd 

11.  The   committee    shall    cause  a  minute   of   their  proceedings,   and  of   the  names  of  the  pneM^l^l  t0 
members  who  attend  each  meeting,  to  be  duly  made  from  time  to  time  in  books  to  be  provided  be  entered  in 
for  that  purpose,  which  shall  be  kept  by  their  clerk,  tinder  their  superintendence,  and  every  such  sigaed^ 
entry  shall  be  signed  by  the  presiding  chairman  of  the  assessment  committee  present  at  the 

meeting  at  which  the  proceeding  took  place  ;  and  such  entry,  purporting  to  be  so  signed,  shall  Such  entries 
be  received  as  evidence  in  all  courts,  and  before  all  judges,  justice*,  and  others,  without  proof  ev 
of  such  meeting  having  been  duly  convened  or  held,  or  of  the  persons  attending  such  meeting 
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Sees.  11-17.  having  been  or  being  members  of  the  committee,  or  of  the  signatures  of  the  members,  all  of 

—  which  facts  shall  be  presumed  until  the  contrary  be  proved  ;  and  all  such  books  shall  at  all 

seasonable  times  be  open  to  the  inspection  of  every  person  rated  to  the  relief  of  the  poor  in  any 

inspection.  parish  or  place  in  the  union,  without  any  fee  being  demanded  for  such  inspection  ;  and  all  such 

persons  shall  be  entitled  at  all  seasonable  times  to  take  copies  or  extracts  from  the  said  books, 

without  paying  any  fee  for  the  same  ;  and  if,  on  request  made  for  that  purpose,  the  clerk  of  the 

committee  refuse  to  permit  any  such  person  to  inspect  any  such  books,  or  to  take  copies  or 

extracts  therefrom,  as  aforesaid,  such  clerk  shall  for  every  such  offence  be  liable  to  a  penalty 

not  exceeding  five  pounds,  upon  a  summary  conviction  for  the  same  before  two  justices  of 

the  peace. 

Proceedings  of  12.  The  board  of  guardians  shall  in  the  month  of  April  in  every  year  report  the  proceedings 
committees  to  of  their  assessment  committee  to  the  Poor  Law  Board. 

Committee  may       ^'  ^le  Committe6  by  their  order  may  from  time  to  time  require  the  overseers,  assistant 

require  returns    overseers,  constables,  assessors,  collectors,  and  any  other  persons  having  the  custody  of  any  books 

£g  .  '  'of  assessment  of  any  taxes  or  rates,  parliamentary  or  parochial,  or  of  the  valuations  of  any  parish, 

or  having  the  collection  or  management  of  any  such  taxes  or  rates,  to  make  returns  in  writing  to 

the  committee,  at  such  times  and  places  as  they  may  appoint,  of  all  such  particulars  as  they  may 

direct  in  relation  to  such  taxes,  rates,  or  valuations,  or  any  property  included  therein,  so  far  as 

relates  to  the  union  for  .which  they  act,  and  may  require  the  persons  having  the  custody  of  any 

such  books  as  aforesaid  to  make  and  transmit  to  the  committee  copies  of  or  extracts  from  such 

books,  or  to  permit  such  copies  or  extracts  to  be  made  by  such  persons  as  the  committee  may  in 

and  mav  re-         that  behalf  direct ;  and  may  from  time  to  time  require  any  persons  having  the  custody  of  any 

quire  produc-       such  books,  or  the  collection  or  management  of  any  such  taxes  or  rates  as  aforesaid,  to  attend 

Ac"  ancTex^        before  them  at  a  time  and  place  to  be  mentioned  in  the  order  in  this  behalf  and  to  produce  all 

amine  persons     parochial  and  public  books  of  assessment,  rates,  rate  books,  valuations,  apportionments,  tithe  and 

before  them.        other  maps,  plans,  surveys,  and  other  public  documents  in  their  custody  or  power,  and  may 

examine  all  persons  who  shall  attend  before   them  :    Provided   always,   that  nothing  herein 

contained  shall  authorize  the  production  of  valuations  or  assessments  which  by  any  provision  of 

law  at  present  are  not  suffered  to  be  made  public. 

Overseers  to  14.  Subject  to  any  order  as  hereinafter  referred  to  which  may  be  made  by  the  committee,  the 

prepare  valua-  overseers  of  each  parish  in  the  union  shall  within  three  calendar  months  after  the  appointment 
of  such  committee,  make  a  list  of  all  the  rateable  hereditaments  in  such  parish,  with  the  annual 
value  thereof  respectively,  in  so  much  of  the  form  shown  in  the  schedule  annexed  to  the  Act 
sixth  and  seventh  William  the  Fourth,  chapter  ninety-six,  as  is  set  out  in  the  schedule  to  this 
Act ;  and  unless  such  overseers  think  that  the  valuation  then  last  acted  upon  in  assessing  the 
rate  for  the  relief  of  the  poor  correctly  shows  the  full  annual  rateable  value  of  all  such  heredita- 
ments, they  shall  revise  such  valuation,  and  such  overseers  shall  sign  every  list  so  made  by  them 
as  aforesaid,  and  such  list  shall  be  styled  "  The  Valuation  List." 

Definition  of  ^*  ^e  Sross  estimated  rental  for  the  purpose  of  the  schedule  to  this  Act  shall  be  the  rent  at 

gross  estimated  which  the  hereditament  might  reasonably  be  expected  to  let  from  year  to  .year,  free  of  all  usual 
tenant's  rates  and  taxes,  and  tithe  commutation  rentcharge,  if  any :  Provided  that  nothing  herein 
contained  shall  repeal  or  interfere  with  the  provisions  contained  in  the  first  section  of  the  said 
Act  (six  and  seven  William  the  Fourth,  chapter  ninety-six)  defining  the  net  annual  value  of  the 
hereditaments  to  be  rated. 

Committee  may  ^'  ^e  committee  by  their  order  may  from  time  to  time  enlarge  the  time  within  which  the 
enlarge  the  first  valuation  lists  under  this  Act  shall  be  made  by  the  overseers  of  all  or  any  of  the  parishes 
valuatkuritsts  m  ^ne  uni°n>  an<i  f°r  ensuring  a  uniform  and  correct  valuation  of  every  parish  in  the  union  may 
and  may  give  direct  that  any  existing  valuation  of  the  rateable  hereditaments  in  any  parish  be  revised,  in 
concerning  whole  or  in  part,  or  a  new  valuation  of  such  hereditaments  be  made  by  the  overseers,  or  the 

valuations  and  committee  mav,  with  the  consent  of  the  board  of  guardians  of  the  union,  after  notice  shall 
valuation  lists,  .  ,  , 

and  may  have  been  sent  to  every  guardian  thereof,  in  any  case  appoint  some  person  for  either  of  t 

appoint  persons  pUrpOses  aforesaid,  and  may  direct  such  person  to  make  and  sign  the  valuation  list  instead  of 
same.  the  overseer?,  and  every  valuation  list  so  made  and  signed  shall  be  delivered  by  such  person  to 

the  overseers  of  the  parish  to  which  the  same  relates. 

Valuation  lists  17-  The  valuation  list  for  each  parish,  made  and  signed  by  the  overseers,  or  delivered  to  them, 
to  IM.  deposited  aa  hereinbefore  provided,  shall  be  deposited  by  the  overseers  in  the  place  in  such  parish  in  which 
and  after-ward's  rate  books  are  deposited  or  kept,  and  a  copy  of  such  valuation  list  shall  be  forthwith  delivered 

transmitted  to  ^Q  fae  hoard  of  guardians,  and  the  overseers  shall  give  public  notice  of  the  deposit  of  such  list 
tiie  committee. 

on  the  Sunday  next  following  the  deposit  of  such  list,  and  such  notice  shall  be  given  in  the  same 

manner,  and  all  persons  assessed  or  liable  to  be  assessed  to  the  relief  of  the  poor  of  such  parish 
shall  have  the  like  right  of  inspecting,  and  of  demanding  and  taking  copies  of  and  extracts  from 
such  list,  as  in  the  case  of  a  poor  rate  allowed  by  the  justices,  and  the  overseers  shall,  at  the 
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expiration  of  fourteen  days  from  the  time  of  the  notice  given  of  the  deposit  of  such  list,  transmit  SeCS.  17—22. 

the  same  to  the  committee,  and  any  overseer  or  other  ratepayer  within  the  union  shall  have  the  

right  of  inspecting  and  taking  copies  of  and  extracts  from  any  of  the  lists  so  transmitted. 

18.  Any  overseer  or  overseers  of  any  parish  in  any  union  who  shall  have  reason  to  think  that  Objections  to 
,  •  i_  •  •        j  i_     ii^         i      i..       i-  i     e  •  i_      -ii_-  i_        •  i.     valuation  list. 

such  parish  is  aggrieved  by  the  valuation  list  of  any  parish  within  such  union,  or  any  person  who 

may  feel  himself  aggrieved  by  any  valuation  list  on  the  ground  of  unfairness  or  incorrectness  in 
the  valuation  of  any  hereditaments  included  therein,  or  on  the  ground  of  the  omission  of  any 
rateable  hereditament  from  such  list,  may  at  any  time  after  the  deposit  as  aforesaid  of  such  list, 
and  before  the  expiration  of  twenty-eight  days  after  the  notice  of  the  deposit  as  aforesaid,  give  to 
the  committee  and  to  the  overseers  a  notice  in  writing  of  his  objection,  specifying  the  grounds 
thereof,  and  where  the  ground  of  any  objection  shall  be  unfairness  or  incorrectness  in  the 
raluation  of  any  hereditament  in  respect  of  which  any  person,  other  than  the  person  objecting, 
is  liable  to  be  rated,  or  the  omission  of  such  hereditament,  also  give  notice  in  writing  of  such 
objection,  and  of  the  ground  thereof,  to  such  other  person. 

19.  The  committee  shall  hold  such  meetings  as  they  may  think  necessary  for  hearing  objec-  Committee  to 
tions  to  the  valuation  lists,  and  shall,  twenty-eight  days  at  least  before  holding  every  meeting  to  hear  objec- 
for  hearing  objections  to  valuation  lists,  other  than  meetings  by  adjournment,  cause  notice  of  t*0113' 

such  meeting  to  be  given  to  the  overseers  of  the  several  parishes  to  which  such  lists  relate,  and 
such  overseers  shall,  on  the  Sunday  next  following  the  receipt  of  such  notice,  publish  the  same 
in  the  manner  in  which  notice  of  a  rate  allowed  by  justices  is  by  law  required  to  be  given,  and 
the  committee  may  at  any  such  meeting  hear  and  determine  such  objections,  or  may  from  time 
to  time  adjourn  any  such  meeting,  and  adjourn  or  postpone  the  hearing  or  further  hearing  and 
determination  of  any  such  objections,  and  may,  where  they  think  fit,  direct  notice  of  any  such 
objections  to  be  given  by  the  overseers  or  by  the  persons  objecting  to  third  parties  before  the 
further  healing  thereof ;  but  the  committee  shall  not  be  required  to  hold  a  meeting  for  hearing 
objections  to  the  valuation  list  of  any  parish,  unless  such  notice  in  writing  as  hereinbefore 
mentioned  of  some  objection  or  objections  thereto  have  been  given  to  the  committee  ;  and  where 
a  meeting  is  holden  for  hearing  objections  to  the  valuation  list  of  any  parish,  the  committee 
shall  not  hear  any  objection  to  such  valuation  list  unless  such  notice  as  aforesaid  of  such  objec- 
tion have  been  given  to  the  committee  and  to  the  overseers ;  and  where  the  ground  of  such 
objection  is  unfairness  or  incorrectness  in  the  valuation  of  any  hereditament  of  any  other  person 
than  the  person  objecting,  or  the  omission  of  such  hereditament,  also  to  such  other  person  by 
the  person  objecting,  except  where  the  overseers,  by  themselves  or  any  other  person  on  their 
behalf,  and  in  the  case  aforesaid  such  other  person  as  aforesaid,  by  himself  or  any  other  person 
on  his  behalf,  consent  to  the  hearing  of  such  objection,  and  in  such  case  the  committee  may,  if 
they  see  fit,  hear  the  same  ;  and  where  the  committee  see  fit  to  hear  the  same  they  shall  act  in 
relation  thereto  in  like  manner  as  if  notice  of  such  objection  had  been  duly  given. 

20.  The  committee  may,  whether  any  obiection  be  or  be  not  made  to  any  such  valuation  list,  Board  may 
...  •"  J       J  ,,,..,      direct  further 

and  either  before  or  after  any  meeting  for  hearing  objections,  make  such  alterations  in  the  valuation  and 

valuation  of  any  hereditaments  included  in  any  valuation  list,  and  insert  therein  any  rateable  J^™^**!*111*,! 

hereditament  omitted  therefrom,  and  make  such  corrections  in  names,  descriptions,  and  particu-  when  corrected 

lars  in  any  valuation  list,  and  upon  such  information,  as  to  them  may  seem  sufficient,  and  may  ^ 

with  the  consent  of  the  guardians  as  aforesaid,  appoint  or  employ  a  person  to  survey  and  value 

the  rateable  hereditaments  comprised  in  any  such  valuation  list  or  any  of  them,  or  omitted 

therefrom,  or  may  take  such  other  means  as  they  may  think  necessary  for  ascertaining  the 

correctness  thereof,  and  when  the  committee  have  heard  and  determined  all  such  objections  as 

aforesaid,  and  have  made  such  alterations,  insertions,  and  corrections  in  any  valuation  list  as  to 

them  may  seem  proper,  they  shall  approve  the  same  under  the  hands  of  three  members  of  the 

committee  present  at  the  meeting   at  which  the  same  is  approved,  with  the  date  of  such 

approval. 

21.  Where  the  committee  make  any  alteration  in  the  valuation  of  any  hereditaments  included  in,  Valuation  list 
or  insert  therein  any  rateable  hereditament  omitted  from  any  such  valuation  list,  they  shall  cause  ^  deposited, 
such  valuation  list,  with  such  alteration  or  insertion,  to  be  deposited  for  inspection  in  manner  here-  <EC. 
inbefore  provided  concerning  the  valuation  list  made  by  or  delivered  to  the  overseers,  and  shall 

cause  the  like  notice  to  be  given  of  such  deposit  as  is  required  in  the  case  of  a  valuation  list  so 
made  or  delivered  as  aforesaid,  and  shall  appoint  a  day,  not  less  than  seven  days  nor  more  than 
fourteen  days  from  the  re-deposit  of  such  valuation  list,  for  the  hearing  of  any  objections  to  the 
vahiation  list  as  so  altered  ;  and  when  the  committee  have  heard  and  determined  any  such  objec- 
tions, or  have  made  such  further  alterations,  insertions,  and  corrections  in  such  valuation  list, 
they  shall  approve  the  same  in  manner  hereinbefore  provided. 

22.  In  case  any  ratepayer  shall  under  the  existing  law  appeal  to  the  special  sessions  or  quarter  If  on  appeal  a 
•essions  against  any  rate  made  for  the  relief  of  the  poor  in  any  parish,  and  the  result  of  such  ^v^Luation**3 
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Sees.  22-30. 

list  to  be 
altered. 
Custody,  &c., 
of  valuation 
li»t  after 
approval. 


What  shall  be 
deemed  valua- 
tion lists  in 
force. 


Overseers  to 
prepare  sup- 
plemental 
valuation  lists 
in  case  of 
additions  to  or 
alterations  in 
the  rateable 
property  of  the 
parish. 


Committee 
may  from  time 
to  time  dire  -t 
new  valuation 
and  new  or 
supplemental 
valuation  list. 


This  Act  as  to 
valuation  list 
first  directed  to 
be  made  to 
upply  to  new 
and  supple- 
mental valua- 
tion lists. 
After  a  valua- 
tion list  is 
approved  no 
rate  to  be 
a !  lowed  unless 
made  according 
to  such  list. 


Provision  for 
place-  under 
local  Acts. 


In  computing 


appeal  shall  be  to  amend  the  rate  appealed  against,  the  assessment  committee  shall  alter  the 
valuation  list  of  the  said  parish  in  conformity  with  the  decision  so  made. 

23.  Every  valuation  list,  when  approved  by  the  committee,  shall  be  delivered  to  the  ovfereeers 
of  the  parish  to  which  the  same  relates,  and  shall  be  preserved  at  the  like  place  and  in  the  like 
custody,  and  be  subject  to  the  like  resort  thereto,  and  be  delivered  over  from  time  to  time  in 
like  manner,  as  the  books  are  wherein  rates  and  assessments  for  the  relief  of  the  poor  for  the 
same  parish  are  entered,  and  shall  be  produced  by  the  overseers  before  the  justices,  upon 
application,  for  the  allowance  of  rates,  and  at  the  special  or  general  or  quarter  sessions  when 
any  appeal  is  to  be  heard,  and  also  at  such  times  and  places  as  the  committee  may  from  time  to 
time  direct. 

24.  Every  valuation  list  approved  by  the  committee,  and  delivered  to  the  overseers  of  the 
parish  to  which  the  same  relates,  shall,  with  and  subject  to  the  alterations  and  additions  for  the 
time  being  made  therein  or  thereto  by  any  supplemental  valuation  lists   so   approved   and 
delivered,  be  the  valuation  list  in  force  in  such  parish,  except  in  the  case  of  any  parish,  as  is 
hereinafter  referred  to,  in  which  the  poor  rate,  or  assessment  for  the  poor  rate,  is  made  under 
the  authority  of  a  local  act,  until  a  new  valuation  list  in  substitution  for  the  same  be  approved 
and  delivered  in  like  manner. 

25.  When  and  so  often  as  any  property  not  included  in  the  valuation  list  in  force  in  any 
parish  becomes  rateable,  or  where,  by  reason  of  any  alteration  in  the  occupation  of  any  property 
included  in  such  Hot,  such  property  becomes  liable  to  be  rated  in  parts  not  mentioned  in  such 
list  as  rateable  hereditaments  and  separately  valued  therein,  and  when  and  so  often  as  it  shall 
appear  to  the  overseers  that  any  rateable  property  included  in  such  list  has  been  increased  or 
reduced  in  value  since  the  valuation  thereof,  whether  by  building,  destruction  of  building,  or 
other  alteration  in  the  condition  thereof  or  otherwise,  the  overseers  of  the  parish  in  each  of  the 
cases  aforesaid  shall,  as  soon  as  conveniently  may  be,  make  a  supplemental  valuation  list  showing 
the  annual  rateable  value  according  to  the  judgment  of  the  overseers  of  the  property  so  become 
rateable,  or  of  the  parts  so  become  liable  to  be  rated  separately,  or  of  the  property  so  increased 
or  reduced  in  value,  as  the  case  may  be. 

26.  The  committee  by  their  order  may  from  time  to  time,  where  they  see  fit,  upon  the 
application  of  any  person  aggrieved  by  the  valuation  list  in  force  in  any  parish,  or  where  they 
themselves  think  the  same  expedient,  direct  a  new  valuation  of  all  or  any  of  the  rateable 
hereditaments  in  such  parish,  and  a  new  valuation  list  in  substitution  for  such  valuation  list  as 
aforesaid,  or  a  supplemental  list  in  substitution  for  any  part  thereof  or  in  addition  thereto,  to  be 
made  by  the  overseers,  or  the  committee  may,  with  such  consent  as  aforesaid,  appoint  a  person 
for  such  purposes ;  and  the  committee  may,  in  directing  such  new  valuation  and  the  making  up 
of  such  new  or  supplemental  valuation  list,  give  and  make  all  such  or  the  like  directions  and 
provisions  in  relation  thereto  as  they  are  authorized  under  this  Act  to  give  and  make  in  relation 
to  the  valuations  and  valuation  lists  first  directed  and  authorized  to  be  made  under  the  Act. 

27.  All  the  provisions  of  this  Act  in  relation  to  signature,  deposit,  objections,  approval,  and 
otherwise  concerning  the  valuation  list  first  directed  and  authorized  to  be  made  under  this  Act 
of  the  rateable  hereditaments  in  any  parish  shall  be  applicable  to  every  new  or  supplemental 
valuation  list  to  be  made  under  this  Act. 

28.  In  every  parish  where  a  valuation  list  under  this  Act  has  been  approved  and  delivered  to 
the  overseers,  no  rate  for  the  relief  of  the  poor,  or  other  rate  which  by  law  is  required  to  be 
based  upon  the  poor  rate,  shall  be  of  any  force,  uiJess  the  hereditaments  included  in  such  rate, 
except  as  hereinafter  provided,  be  rated  according  to  the  annual  rateable  value  thereof  appearing 
in  the  valuation  list  in  force  in  such  parish ;  and  instead  of  the   declaration  required  by  the 
second  section  of  the  said  statute  of  the  sixth  and  seventh  years  of  William  the  Fourth,  chapter 
ninety-six,  the  overseers  shall,  before  the  rate  shall  be  allowed  by  the  justices,  sign  a  declaration 
according  to  the  form  set  forth  in  the  schedule  hereunto  annexed  :  Provided  always,  that  where 
by  reason  of  any  alteration  in  the  occupation  of  any  property  included  in  such  list  such  property 
has  become  liable  to  be  rated  in  parts  not  mentioned  in  such  list  as  rateable  hereditaments,  and 
separately  rated  therein,  such  parts  may,  where  a  supplemental  valuation  list  shewing  the  annual 
rateable  value  of  such  parts  has  not  been  approved  and  delivered  as  hereinbefore  required,  and 
whether  such  list  has  or  has  not  been  made,  be  rated  according  to  such  amounts  as  shall  be  fair 
apportioned  parts  of  the  annual  rateable  value  appearing  in  such  valuation  list  in  force  as  aforesaid 
of  the  hereditaments  out  of  which  such  parts  have  been  constituted. 

29.  The  provisions  of  section  twenty-eight  shall  not  apply  to  any  poor  rate  made  by  any 
vestry,  trustees,  guardians,  commissioners,  overseers,  or  other  persons  authorized  by  any  local 
Act  to  make  the  rate  for  the  relief  of  the  poor  in  any  parish,  or  the  assessment  on  which  such 
rate  is  made. 

30.  When  the  assessment  committee  for  any  union  shall  have  approved  valuation  lists  for  all 
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ihe  parishes  comprised  within  such  union,  the  guardians  of  such  union,  in  computing  the  amount  SeCS.  30—33. 

of  contribution  to  the  common  fund  for  the  several  parishes,  shall  thenceforward  take  the  annual 

amount  of 
rateable  value  of  the  property  in  such  parishes  respectively  from  the  valuation  lists  for  the  tune  contributions 

:>eing  lastly  approved  of  for  such  parishes  respectively,  any  statute  to  the  contrary  notwith-  Jj^1^™011 
standing :  Provided  that  in  case  any  parish  comprised  in  any  union  shall  receive  any  sum  of  annual  rateable 
money  as  a  contribution  in  aid  of  the  poor  rate  of  such  parish,  for  or  in  respect  of  Government  ^"n ^om 
property  within  such  parish  and  used  for  public  purposes,  the  annual  value  of  such  property  approved  valua- 
according  to  the  estimate  (if  any)  of  such  value  on  which  the  amount  of  the  sum  of  money  so 
received  is  computed,  or,  if  there  be  no  such  estimate,  then  the  annual  value  of  such  property, 
estimated  in  the  mode  provided  by  the  Act  sixth  and  seventh  William  the  Fourth,  chapter 
ninety-six,  for  making  an  estimate  of  the  annual  rateable  value  of  property  liable  to  be  rated 
to  rates  for  the  relief  of  the  poor,  shall  be  included  by  the  overseer  or  overseers  in  the  valuation 
list  of  such  parish,  and  shall  be  added  to  the  annual  rateable  value  of  the  property  in  such 
parish  in  computing  the  amount  of  contribution  to  the  common  fund  for  the  several  parishes  in 
such  union. 

31.  The  committee  shall  cause  a  copy  of  the  valuation  list  for  the  time  in  force  for  every  Copy  of  valua- 
parish  in  the  union  to  be  made  and  deposited  at  the  board  room  or  other  convenient  place  to  be  deposited  in 
appointed  by  the  board  of  guardians  in  the  custody  of  the  clerk,  which  copy  shall  be  open  at  board  room, 
seasonable  times  to  the  inspection  of  any  of  the  guardians  of  the  union,  and  of  any  overseer  of 

any  parish  within  the  union,  without  charge,  and  of  any  ratepayer  within  the  union  on  payment 
of  one  shilling,  such  fee  to  be  carried  to  the  account  of  the  common  fund. 

32.  If  the  overseer  or  overseers  of  any  parish  in  any  union  shall  have  reason  to  think  that  Appeal  against 
such  parish  is  aggrieved  by  the  valuation  list  of  any  parish  within  such  union,  whether  it  be  on  valuatlon  U8t 
the  ground  that  the  rateable  hereditaments  comprised  in  the  valuation  list  of  such  parish  are 

valued  at  sums  beyond  the  annual  rateable  value  thereof,  or  on  the  ground  that  the  rateable 
hereditaments  comprised  in  the  valuation  list  of  some  other  parish  in  such  union  are  valued  at 
gums  less  than  the  annual  rateable  value  thereof,  it  shall  be  lawful  for  such  overseer  or  over- 
seers, with  the  consent  of  a  vestry  summoned  for  the  purpose  of  considering  the  expediency  of 
giving  such  consent,  to  appeal  to  the  quarter  sessions  for  the  county  or  borough  in  which  the 
greatest  number  of  parishes  belonging  to  the  union  is  situate,  or,  in  case  the  number  of  parishes 
in  any  two  or  more  such  jurisdictions  is  equal  to  the  quarter  sessions  for  the  county  or  borough 
having  jurisdiction  over  the  parish  in  which  the  workhouse  of  the  union  is  situate,  at  the 
sessions  to  be  holden  after  the  expiration  of  a  month  after  the  allowance  of  and  deposit  of  such 
valuation  list  as  aforesaid,  against  such  valuation  list  of  the  parish  which  shall  appear  to  be 
over-valued  or  under- valued  ;  and  if  in  any  case  any  such  overseer  or  overseers  appeal  against 
the  valuation  list  of  any  other  parish  on  the  ground  that  the  rateable  hereditaments  in  such  list 
are  valued  at  less  than  the  annual  rateable  value  thereof,  such  overseer  or  overseers  shall  give 
fourteen  clear  days  notice  in  writing  previous  to  the  first  day  of  the  said  quarter  sessions  at 
which  the  appeal  is  to  be  made  of  the  intention  to  appeal,  and  the  grounds  thereof,  to  the  over- 
Beers  of  the  poor  of  such  parish,  and  to  the  guardians  of  the  union  comprising  such  parish  ;  and 
if  any  overseer  or  overseers  of  any  parish  appeal  against  the  valuation  list  of  such  parish  on  the 
ground  that  the  rateable  hereditaments  in  such  list  are  valued  beyond  the  annual  rateable  value 
thereof,  such  overseer  or  overseers  shall  give  fourteen  days  notice  in  writing  previous  to  the 
quarter  sessions  at  which  the  appeal  is  to  be  made  of  the  intention  to  appeal,  and  the  grounds 
thereof,  to  the  guardians  of  the  union  in  which  such  parish  is  situate,  the  said  court  shall  be 
empowered  to  hear  and  determine  such  appeal,  and  either  confirm  such  valuation  list,  or  correct 
such  irregularities  or  inaccuracies  as  shall  be  proved  to  exist  therein,  as  to  them  may  appear  fair 
and  just ;  but  no  such  valuation  list  shall  upon  such  appeal  be  quashed  or  destroyed  in  regard 
to  any  other  parish  unless  the  court  deem  it  necessary  to  proceed  to  the  making  of  an  entire 
new  valuation  list  as  hereinafter  provided. 

33.  It  shall  be  lawful  for  the  court  of  quarter  sessions  upon  any  such  appe- 1,  instead  of  Hearing  and 
hearing  the  said  appeal,  to  adjourn  the  same,  and  to  order,  upon  the  application  of  the  appellant  appeals 
or  respondent  in  such  appeal,  a  survey  or  valuation  of  any  of  the  parishes  in  respect  of  which 
such  appeal  shall  be  made,  and  to  fix  the  next  or  some  subsequent  session  for  receiving  such 
survey  or  valuation,  and  for  hearing  and  determining  such  appeal ;  and  such  court  shall  also 
thereupon  appoint  a  proper  person  to  make  such  survey  or  valuation,  and  the  person  so  appointed 
Bhall  have  power,  with  or  without  assistants,  to  enter  upon  and  survey,  measure,  and  value  all 
the  hereditaments  liable  to  be  assessed  to  the  rates  for  the  relief  of  the  poor  within  the  parish 
or  parishes  mentioned  in  such  order,  and  such  survey  and  valuation  shall  be  reported  to  the 
quarter  sessions  on  adjournment  fixed  as  aforesaid  for  receiving  the  same,  and  the  court  then 
and  there  assembled  shall  hear  and  determine  the  said  appeal  in  the  manner  hereinbefore 
set  forth. 
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Sees.  34-44. 


Costs  of  valua- 
tion and  appeal. 


Act  not  to  pre- 
vent composi- 
tion for  rates. 

Saving  of 
exemptions  and 
special  rules  of 
rating. 


Board  may 
allow  compensa- 
tion for  returns, 
<fec.,  and  ex- 
penses. 

Remuneration 
to  clerk  and 
certain  ex- 
penses of 
committee  to 
be  paid  out  of 
common  fund. 
Expenses  of 
valuation,  &c., 
to  be  paid  out 
of  poor  rates. 


Penalty  for 
non-attendance, 
&c.,  in 
obedience  to 
order  of  the 
committee. 
Injuring,  &c., 
rate  books  a 
misdemeanor. 

Authentication 
arid  service  of 
orders  and 
notices  of  the 
committee. 


Service  of 
notices,  <fec.,  on 
the  committee. 


Provision  as 
to  form  of 
poor  rate. 


Provisions  con- 
cerning the 


34.  The  charges  and  expenses  of  any  such  survey  and  valuation  so  ordered  shall  be  deemed 
costs  in  such  appeal,  and  abide  the  event  thereof,  and  the  court  before  which  any  such  appeal  is 
heard  and  determined  may  order  the  costs  in  and  about  the  appeal  to  be  paid  by  either  the 
appellant  or  respondent  party,  as  they  in  their  discretion  may  think  fit ;  but  where  any  appeal  is 
made  on  the  ground  that  the  rateable  hereditaments  of  any  parish  comprised  in  the  valuation 
list  of  such  parish  are  valued  beyond  the  annual  rateable  value  thereof,  if  the  court  on  such 
appeal  determine  in  favour  of  the  appellants,  such  court  shall  ascertain  the  costs  and  charges 
incurred  by  such  appellants  in  and  about  such  appeal,  and  shall  order  the  board  of  guardians  of 
the  union  in  which  such  parish  is  situate  to  pay  the  same  to  the  appellants  out  of  the  money 
raised  for  the  common  fund  for  the  several  parishes  in  such  union. 

35.  Nothing  herein  contained  shall  be  construed  to  prevent  the  owners  of  tenements  from 
compounding  for  the  rates  to  be  assessed  on  the  same,  in  such  manner  as  they  were  by  any 
statute  or  statutes  enabled  to  do  before  the  passing  of  this  Act. 

36.  Nothing  herein  contained  shall  extend  or  be  taken  to  render  liable  to  be  rated  any 
property,  or  any  person  in  respect  of  any  occupation  not  now  by  law  rateable  of  any  property, 
or  to  deprive  any  property,  or  the  occupier  of  any  property,  of  the  benefit  of  any  exemption,  in 
whole  or  in  part,  to  which  such  property  or  occupier  is  now  by  law  entitled,  from  any  poor  rate 
or  other  rate  which  by  law  is  required  to  be  based  upon  the  poor  rate,  or  to  render  liable  to  be 
rated,  according  to  the  annual  rateable  value  thereof,  any  property  which  under  any  local  Act  or 
otherwise  is  entitled  to  be  rated  upon  a  fixed  amount,  or  according  to  any  special  or  exceptional 
principle  of  valuation,  whether  such  property  shall  or  shall  not  be  included  in  any  valuation  list 
in  force  under  this  Act,  or  shall  in  anywise  affect  the  provisions  of  "  The  Cambridge  Award  Act, 
1856,"  or  the  Act  of  the  seventeenth  and  eighteenth  Victoria  relating  to  the  relief  of  the  poor  in 
the  city  of  Oxford. 

37.  The  committee  may  allow  such  compensation  for  any  returns,  copies,  or  extracts,  or  any 
valuation,  or  valuation  list,  or  other  act,  matter,  or  thing  to  be  made  or  done  in  pursuance  of 
their  order,  and  such  expenses  connected  therewith,  as  to  the  committee  in  each  case  seems  just. 

38.  The  remuneration  allowed  by  the  committee  to  their  clerk  and  all  expenses  incurred  by 
them  for  the  common  use  and  benefit  of  the  several  parishes  within  the  union  for  which  they 
are  appointed,  shall  be  paid  by  the  guardians  of  the  said  union,  and  be  charged  upon  the  common 
fund  thereof. 

39.  The  expenses  of  making  any  valuation  and  valuation  list  of  any  parish,  or  any  of  such 
expenses,  whether  such  valuation  and  valuation  list  respectively  be  made  by  the  overseers,  or  by 
any  person  appointed  by  the  committee,  shall  be  charged  upon  the  poor  rates  of  such  parish  if 
the  valuation  made  by  direction  of  the  committee  shall  exceed  by  one-sixth  the  amount  of  the 
valuation  delivered  to  them  by  the  overseers,  and  upon  the  common  fund  of  the  said  union  if  the 
valuation  so  made  as  last  mentioned  shall  not  exceed  by  one-sixth  the  valuation  so  delivered  as 
aforesaid. 

40.  Every  person  who  wilfully  refuses  to  attend  in  obedience  to  any  lawful  order  of  any  such 
committee,  or  to  give  evidence,  or  refuses  to.  produce  any  rate  book,  assessment,  or  valuation 
which  may  be  lawfully  required  to  be  produced  before  such  committee,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds  upon  a  summary  conviction  for  the 
same  before  two  justices  of  the  peace;  and  every  person  who  wilfully  injures,  defaces,  conceals, 
or  destroys  such  rate  book,  or  who  upon  any  examination  before  any  such  committee  wilfully 
gives  false  evidence,  shall  be  deemed  guilty  of  a  misdemeanor. 

41.  Every  order  and  notice  made  or  given  by  the  committee  under  this  Act  may  be  in  writing 
or  print,  or  partly  in  writing  and  partly  in  print,  and  shall  be  sufficiently  authenticated  if  signed 
by  their  clerk,  and  may  be  served  by  the  same  or  a  copy  thereof  being  delivered  personally  or 
sent  by  the  post  to  the  party  on  or  to  whom  such  older  or  notice  purports  to  be  made  or  given, 
or  by  being  delivered  at  his  usual  place  of  abode. 

42.  Any  notice  or  statement  required  to  be  served  upon  the  committee  may  be  served  by  being 
left  at  the  office  of  the  clerk  to  the  board  of  guardians,  or  sent  through  the  post  office,  addressed 
to  the  committee  at  such  clerk's  office,  or  by  being  delivered  personally  to  their  clerk,  or  at  his 
usual  place  of  abode. 

43.  In  every  parish,  until  a  valuation  list  has  been  approved,  and  delivered  to  the  overseers 
under  this  Act,  every  rate  made  for  the  relief  of  the  poor  in  such  parish  shall  be  made  in  the 
form  and  contain  the  particulars  required  by  the  said  Act  of  the  sixth  and  seventh  years  of  King 
William  the  Fourth ;  and  after  such  valuation  list  has  been  so  approved  and  delivered,  every  such 
rate,  except  in  any  parish  where  the  poor  rate  or  the  assessment  for  the  same  is  made  under  the 
provisions  of  a  local  Act  as  aforesaid,  shall  show  the  annual  rateable  value  of  each  hereditament 
comprised  therein  according  to  the  valuation  list  in  force  in  such  parish. 

44.  All  the  powers,  authorities,  provisions,  clauses,  and  regulations  now  in  force  relating  to 
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the  assessment,  collection,  and  levying  of  poor  rates  (save  so  far  as  the  same  are  hereby  repealed 
f  or  altered)  shall  be  good,  valid,  and  effectual  for  the  purposes  of  assessing,  levying,  collecting, 
i  and  enforcing  the  payment  of  such  rate  and  for  carrying  this  Act  into  execution. 

45.  And  whereas  there  are  divers  unions  or  incorporations  for  the  relief  of  the  poor  formed 
under  local  Acts  and  under  the  Act  of  the  twenty-second  year  of  King  George  the  Third,  chapter 
eighty-three,  which  may  desire  to  adopt  the  provisions  of  this  Act :  Be  it  enacted,  that  any  such 
union  or  incorporation,  on  resolution  to  that  effect  of  a  majority,  at  two  successive  meetings  of 
I  the  body,  having  under  the  constitution  of  such  union  or  incorporation  the  management  of  the 
relief  of  the  poor  within  the  same,  may,  -by  writing  under  the  hand  of  the  presiding  chairman  of 
the  second  of  such  meetings,  apply  to  the  Poor  Law  Board  to  be  included  in  this  Act ;  and  such 
Italian  or  incorporation,  upon  the  consent  of  the  Poor  Law  Board  being  given  to  such  application 
under  its  seal,  shall  be  so  included ;  and  such  consent  so  signified  shall  be  evidence  that  such 
I  application  was  in  all  respects  duly  made  according  to  the  provisions  above  mentioned;  and  such 
|  regulations  shall  hereafter  be  made  from  time  to  time  by  the  said  Board,  with  the  consent  of 
i  such  body,  as  may  be  necessary  to  render  the  provisions  of  this  Act  conformable  with  the  provi- 
|  sions  of  the  Act  under  which  the  said  union  or  incorporation  shall  have  been  formed. 


Sees.  44,  45. 

assessment,  <tc. 
of  poor  rates  to 
be  applicable  to 
rates  made 
according  to 
this  Act. 
Power  for 
unions  under 
Gilbert's  or 
local  Acts  to  be 
included  in 
this  Act. 


SCHEDULE. 

VALUATION  LIST  for  [the  pariah  or  place  for  which  the  lint  is  made]  in  the  county  of 


Name  of 
Occupier. 

Name  of 
Owner. 

Description 
of  Property. 

Name  or 
Situation  of 
Property. 

Estimated 
Extent. 

Gross 
estimated 
Rental. 

Rateable 
Value. 

Signed  this 


day  of 


A.  B.  \  Overseers  of  the  poor  of  the 
C.  D.  \  parish  aforesaid. 


DECLARATION  TO  BE  ADDED  TO  THE  RATE. 


We,  the  undersigned,  do  hereby  declare  that  one  of  us,  or  some  person  on  our  behalf,  has 
examined  and  compared  the  several  particulars  in  the  respective  columns  of  the  above  rate  with 
the  valuation  list  made  under  the  authority  of  the  Union  Assessment  Committee  Act  of  1862,  in 
force  in  this  parish  (or  township),  and  the  several  hereditaments  are,  to  the  best  of  our  belief, 

rated  according  to  the  value  appearing  in  such  valuation  list. 

i 

Churchwardens. 

Overseers. 


Schedule. 


POOR  RATE    ASSESSMENT  AND   COLLECTION    ACT, 

1869. 

32  &  33  VICT.  c.  41. 

An  Act  for  amending  the  Law  with  respect  to  the  rating  of  Occupiers  for  short  terms,  and  the 

making  and  collecting  of  the  Poor's  Rate.  [26th  July,  1869.]     Sees.  1    2. 


1.  The  occupier  of  any  rateable  hereditament  let  to  him  for  a  term  not  exceeding  three  Occupiers  of 
months  shall  be  entitled  to  deduct  the  amount  paid  by  him  in  respect  of  any  poor  rate  asse>sed  for  short  terms 
upon  such  hereditament  from  the  rent  due  or  accruing  due  to  the  owner,  and  every  such  pay-  may  deduct  the 
ment  shall  be  a  valid  discharge  of  the  rent  to  the  extent  of  the  rate  so  paid.  by  them  from 

2.  Xo  such  occupier  shall  be  compelled  to  pay  to  the  overseers  at  one  time  or  within  four  t^ieir  rents. 
weeks  a  greater  amount  of  the  rate  than  would  be  due  for  one  quarter  of  the  year.  r;iTe°payable 

by  occupier. 
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Sees.  3 — 10. 

Owners  may 
agree  to  pay 
the  rate,  and 
be  allowed  a 
commission. 


Vestries  may 
order  the  owner 
to  be  rated 
instead  of  the 
occupier. 


Owners  omit- 
ting to  pay 
rates  before  the 
fifth  day  of 
June  to  forfeit 
commission. 


Constructive 
payment  of 
the  rate. 


Where  owners 
omit  to  pay 
rates,  the 
occupiers 
paying  the 
same  may 
deduct  the 
amount  from 
the  rent. 
Owners  to  give 
lists  of  occu- 
piers, and 
liable  to 
penalties  for 
wilful  omission. 


Notice  to 
occupiers  of 
rates  in  arrear. 


3.  In  case  the  [rateable  value  of  any  hereditament  does  not  exceed  twenty  pounds,  if  the] 
hereditament  is  situate  in  the  metropolis,  or  thirteen  pounds  if  situate  in  any  parish  wholly  or] 
partly  within  the  borough  of  Liverpool,  or  ten  pounds  if  situate  in  any  parish  wholly  or  partly  ] 
within  the  city  of  Manchester  or  the  borough  of  Birmingham,  or  eight  pounds  if  situate  else-j 
where,  and  the  owner  of  such  hereditament  is  willing  to  enter  into  an  agreement  in  writing  with.] 
the  overseers  to  become  liable  to  them  for  the  poor  rates  assessed  in  respect  of  such  heredita-^ 
ment,  for  any  term  not  being  less  than  one  year  from  the  date  of  such  agreement,  and  to  pay 
the  poor  rates  whether  the  hereditament  is  occupied  or  not,  the  overseers  may,  subject  neverthe-  • 
less  to  the  control  of  the  vestry,  agree  with  the  owner  to  receive  the  rates  from  him,  and  to-j 
allow  to  him  a  commission  not  exceeding  twenty-five  per  cent,  on  the  amount  thereof. 

4.  The  vestry  of  any  parish  may  from  time  to  time  order  that  the  owners  of  all  rateable 
hereditaments  to  which  section  three  of  this  Act  extends,  situate  within  such  parish,  shall  bay 
rated  to  the  poor  rate  in  respect  of  such  rateable  hereditaments,  instead  of  the  occupiers,  on  all  ' 
rates  made  after  the  date  of  such  order  ;  and  thereupon  and  so  long  as  such  order  shall  be  in 
force  the  following  enactments  shall  have  effect  : 

(1.)  The  overseers  shall  rate  the  owners  instead  of  the  occupiers,  and  shall  allow  to  them  an 
abatement  or  deduction  of  fifteen  per  centum  from  the  amount  of  the  rate  : 

(2.)  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall  give  notice  to  the  overseers 
in  writing  that  he  is  willing  to  be  rated  for  any  term  not  being  less  than  one  year  in 
respect  of  all  such  rateable  hereditaments  of  which  he  is  the  owner,  whether  the  same  be 
occupied  or  not,  the  overseers  shall  rate  such  owner  accordingly,  and  allow  to  him  »' 
further  abatement  or  deduction  not  exceeding  fifteen  per  centum  from  the  amount  of  the 
rate  during  the  time  he  is  so  rated  : 

(3.)  The  vestry  may  by  resolution  rescind  any  such  order  after  a  day  to  be  fixed  by  them,  such 
day  being  not  less  than  six  months  after  the  passing  of  such  resolution,  but  the  orde? 
shall  continue  in  force  with  respect  to  all  rates  made  before  the  date  on  which  the  resolu- 
tion takes  effect  : 

Provided  that  this  clause  shall  not  be  applicable  to  any  rateable  hereditament  in  which  a 
dwelling-house  shall  not  be  included  (1). 

5.  When  an  owner  who  has  become  liable  to  pay  the  poor  rate  omits  or  neglects  to  pay,  before 
the  fifth  day  of  June  in  any  year,  any  rate  or  any  instalment  thereof  which  has  become  due 
previously  to  the  preceding  fifth  day  of  January,  and  has  been  duly  demanded  by  a  demand- 
note  delivered  to  him  or  left  at  his  usual  or  last  known  place  of  abode,  he  shall  not  be  entitled 
to  deduct  or  receive  any  commission,  abatement,  or  allowance  to  which  he  would,  except  for  such 
omission  01  neglect,  be  entitled  under  this  Act,  but  shall  be  liable  to  pay,  and  shall  pay,  such 
rate  or  instalment  in  full. 

6.  Repeal  of  13  &  14  Viet.  c.  99,  &c. 

7.  Every  payment  of  a  rate  by  the  occupier,  notwithstanding  the  Amount  thereof  may  he 
deducted  from  his  rent  as  herein  provided,  and  every  payment  of  a  rate  by  the  owner,  whether 
he  is  himself  rated  instead  of  the  occupier,  or  has  agreed  with  the  occupier  or  with  the  overseers 
to  pay  such  rate,  and  notwithstanding  any  allowance  or  deduction  which  the  overseers  are  em- 
powered to  make  from  the  rate,  shall  be  deemed  a  payment  of  the  full  rate  by  the  occupier  for 
the  purpose  of  any  qualification  or  franchise  which  as  regards  rating  depends  upon  the  payment 
of  the  poor  rate  (2). 

8.  Where  an  owner  who  has  undertaken,  whether  by  agreement  with  the  occupier  or  with  the 
overseers,  to  pay  the  poor  rates,  or  has  otherwise  become  liable  to  pay  the  same,  omits  or  neglects 
to  pay  any  such  rate,  the  occupier  may  pay  the  same  and  deduct  the  amount  from  the  rent  due 
or  accruing  clue  to  the  owner,  and  the  receipt  for  such  rate  shall  be  a  valid  discharge  of  the  rent  to 
the  extent  of  the  rate  so  paid. 

9.  Every  owner  who  agrees  with  the  overseers  to  pay  the  poor  rate,  or  who  is  rated  or  liable 
to  be  rated  for  any  hereditament  instead  of  the  occupier,  shall  deliver  to  the  overseers,  from 
time  to  time,  when  required  by  them,  in  writing,  a  list  containing  the  names  of  the  actual 
occupiers  of  the  hereditaments  comprised  in  such  agreement,  or  for  which  he  is  so  rated  or  liable 
to  be  rated  ;  and  if  any  such  owner  wilfully  omits  to  deliver  such  list  when  required  to  do  so,  or 
wilfully  omits  therefrom  or  misstates  therein  the  name  of  any  occupier,  he  shall  for  every  such 
omission-  or  misstatement  be  liable,  on  summary  conviction,  to  a  penalty  not  exceeding  frv 
pounds. 

10.  Section  twenty-eight  of  "  The  Representation  of  the  People   Act,  1867,"  with  respect  to 


post 


See  the  Highway  Rate  Assessment  and  Expenditure  Act,  1882,  45  &  46  Viet.  c.  27,  .«.  3 


(2)  And  see  now  the  Assessed  Rates  Act,  1879,  42  &  43  Viet.  c.  10,  s.  2. 
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>tice  to  be  given  of  rates  in  arrear,  shall  apply  to  occupiers  of  premises  capable  of  conferring  SeCS.  1C— 19. 

te  parliamentary  franchise,  although  the  owners  of  such  premises  have  become  liable  for  the    

ktes  assessed  thereon  under  the  provisions  of  this  Act. 

1 1    Where  the  owner  has  become  liable  to  the  payment  of  the  poor  rates,  the  rates  due  from  Liability  of 

*•  .  owner  under 

im,  together  with  the  costs  and  charges  of  levying  and  recovering  the  same,  may  be  levied  on  agreement. 

ie  goods  of  the  owner,  and  be  recovered  from  him  in  the  same  way  as  poor  rates  may  be 
scovered  from  the  occupier. 

12.  Notwithstanding  the  owner  of  any  such  rateable  hereditament  as  aforesaid  has  become  Recovery  of 
ible  for  payment  of  the  poor  rates  assessed  thereon,  the  goods  and  chattels  of  the  occupier  shall  by  the  owner. 
e  liable  to  be  distrained  and  sold  for  payment  of  such  rates  as  may  accrue  during  his  occupa- 

icn  of  the  premises,  at  any  time  whilst  such  rates  remain  unpaid  by  the  owner,  subject  to  the 

wing  provisions  : 
(1.)  That  no  such  distress  shall  be  levied  unless  the  rate  has  been  demanded  in  writing  by  the 

overseers  from  the  occupier,  and  the  occupier  has  failed  to  pay  the  same  within  fourteen 

days  after  the  service  of  such  demand  : 
(2.)  That  no  greater  sum  shall  be  raised  by  such  distress  than  shall  at  the  time  of  making  the 

same  be  actually  due  from  the  occupier  for  rent  of  the  premises  on  which  the  distress  is 

made: 
(3.)  That  any  such  occupier  shall  be  entitled  to  deduct  the  amount  of  rates  for  which  such 

distraint  is  made,  and  the  expense  of  distraint,  from  the  rent  due  or  accruing  due  to  the 

owner,  and  every  such  payment  shall  be  a  valid  discharge  of  the  rent  to  the  extent  of  the 

rate  and  expenses  paid. 

13.  Every  owner  of  any  hereditament  for  the  rates  of  which  he  has  become  liable  shall  have  Owner  may 
e  same  right  of  appeal  (subject  to  the  same  conditions  and  consequences)  against  the  valuation  vaiiuuionVst 

lets  and  the  poor  rates  as  if  he  were  the  occupier  thereof.  a»d  rato- 

14.  The  overseers  of  every  parish  when  they  make  a  poor  rate  shall  set  forth  in  the  title  of  The  overseer 
ie  rate  the  period  for  which  the  same  is  estimated,  and  if  the  same  is  payable  by  instalments  Jgriod'for  *" 
»e  amount  uf  each  instalment  and  the  date  at  which  each  instalment  is  payable  ;  provided  that  which  poor 

the  necessities  of  the  parish  shall  require  it  another  rate  may  be  made  before  such  period  p^yjgo 
tall  have  elapsed. 

15.  The    overseers   who   make    the    poor    rate    for    a  period  exceeding  three  months  may  Overseers  may  • 
eclare  that  the  same  shall  be  paid  by  instalments  at  such  tunes  as  they  shall  specify,  and  there-  niakepoor  rate 

m  •*  *  •  pUVilDle  DV 

x>n  each  instalment  only  shall  be  enforceable  as  and  when  it  falls  due,  and  the  payment  of  instalments. 
iny  such  instalment  shall,  as  respects  any  qualification  or  franchise  depending  upon  the  pay- 
nent  of  the  poor  rate,  be  deemed  a  payment  of  such  rate  in  respect  of  the  period  to  which  such 
natalment  applies. 

16.  If  the  occupier  assessed  in  the  rate  when  made  shall  cease  to  occupy  before  the  rate  Provision  for 
lall  have  been  wholly   discharged,   or  if  the  hereditament  being  unoccupied  at  the   time   of  pjers!  ^d  for 
ie  making  of  the  rate  become  occupied  during  the  period  for  which  the  rate  is  made,  the  over-  occupiers 

leers  shall  enter  in  the  rate  book  the  name  of  the  person  who  succeeds  or  comes  into  the  occupa-  unoccupied 
tion,  as  the  case  may  be,  and  the  date  when  such  occupation  commences,  so  far  as  the  same  shall  hereditaments. 
>e  known  to  them,  and  such  occupier  shall  thenceforth  be  deemed  to  have  been  actually  rated 
Tom  the  date  so  entered  by  the  overseer,  and  shall  be  liable  to  pay  so  much  of  the  rate  as 
hall  be  proportionate  to  the  time  between  the  commencement  of  his  occupation  and  the  expira- 
ion  of  the  period  for  which  the  rate  was  made,  in  like  manner,  and  with  the  like  remedy  of 
ppeal,  as  if  he  had  been  rated  when  the  rate  was  made  ;  and  an  outgoing  occupier  shall  remain 
able  in  like  manner  for  so  much  and  no  more  of  the  rate  as  is  proportionate  to  the  time  of  his 
occupation  within  the  period  for  which  the  rate  was  made  (l) ;  [and  the  twelfth  section  of  the 
rtatute  17  Geo.  II.  c.  38,  shall  be  repealed  (2).] 

17.  A  poor  rate  shall  be  deemed  to  be  made  on  the  day  when  it  is  allowed  by  the  justices,  and  When  the  poor 
E  the  justices  sever  in  their  allowance  then  on  the  day  of  the  last  allowance.  deemed  to  be 

18.  The  production  of  the  book  purporting  to  contain  a  poor  rate,  with  the  allowance  of  the  made, 
ate  by  the  justices,  shall,  if  the  rate  is  made  in  the  form  prescribed  by  law,  be  primd  facie 

(evidence  of  the  due  making  and  publication  of  such  rate. 

(l)  By  the  Poor  Rate  Assessment  and  Collection  Amendment  Act,  1882,  45  &  46  Viet.  c. 
(20,  s.  3,  the  provisions  of  the  above  section  so  far  as  regards  payment  of  rates  by  an  outgoing 
occupier  shall  extend  and  apply  to  any  outgoing  occupier  assessed  in  the  rate,  and  such  out- 
!  going  occupier  shall  only  be  liable  to  pay  so  much  of  the  rate  as  shall  be  proportionate  to  the 
jtime  of  his  occupation  within  the  period  for  which  the  rate  was  made,  notwithstanding  he  may 
mot  be  succeeded  in  his  occupation  by  an  incoming  tenant. 

(-)  The  words  within  brackets  are  repealed  by  the  Statute  Law  Re  vision  Act,    1SS3,  but 
this  does  not  revive  the  former  enactment. 
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Sees.  19,  20.       19-  The  overseers  in  making  out  the  poor  rate  shall,  in  every  case,  whether  the  rate  is 

—  collected  from  the  owner  or  occupier,  or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of 
Evidence  of  ,  .  .  .  .  , 

making  and         the  occupier,  enter  in  the  occupiers  column  of  the  rate  book  the  name  of  the  occupier  of  every 

publication  of      rateable  hereditament,  and  such  occupier  shall  be  deemed  to  be  duly  rated  for  any  qualification 
Overseers  to        or  franchise  as  aforesaid  ;  and  if  any  overseer  negligently  or  wilfully  and  without  reasonable 

insert  names       cause  omits  the  name  of  the  occupier  of  any  rateable  hereditament  from  the  rate,  or  negligently 

of  all  occupiers  .  r  . 

in  the  rate.          or  wilfully  misst  ates  any  name  therein,  such  overseer  shall  for  every  such  omission  or  misstate- 

Penalty  for          ment  be  liable  on  summary  conviction  to  a  penalty  not  exceeding  two  pounds  ;  Provided  that 
„    .       J  any  occupier  whose  name  has  been  omitted  shall,  notwithstanding  such  omission  and  that  no 

franchises.  claim  to  be  rated  has  been  made  by  him,  be  entitled  to  every  qualification  and  franchise 

depending  upon  rating,  in  the  same  manner  as  if  his  name  had  not  been  so  omitted  (]). 

Interpretation         ^'  ^-ne  worc^  "  overseer  "  shall  include  every  authority  that  makes  an  assessment  for  the  poor 
of  terms.  rate  ;  the  words  "  poor  rate  "  shall  mean  the  assessment  for  the  relief  of  the  poor,  and  for  the 

other  purposes  chargeable  thereon  according  to  law,  and  in  the  metropolis  shall  extend  to  every 
rate  made  by  the  overseers,  and  chargeable  upon  the  same  property  as  the  poor  rate  ;  the  word 
"  owner  "  shall  mean  any  person  receiving  or  claiming  the  rent  of  the  hereditament  for  his  own 
use,  or  receiving  the  same  for  the  use  of  any  corporation  aggregate,  or  of  any  public  company, 
or  of  any  landlord  or.  lessee  who  shall  be  a  minor,  a  married  woman,  or  insane,  or  for  the  use  of 
any  person  for  whom  he  is  acting  as  agent ;  the  word  "  parish  "  shall  signify  every  place  for 
which  a  separate  overseer  can  be  appointed ;  the  word  "  vestry "  shall  include  not  only  the 
vestry  of  a  parish  existing  under  the  authority  of  some  general  or  special  Act  of  Parliament,  or 
by  special  custom  or  otherwise,  but  also  the  meeting  of  the  inhabitants  of  any  township,  vill,  or 
place  having  a  separate  overseer,  and  for  which  a  separate  poor  rate  is  made,  held  after  notice 
given  in  like  manner  as  is  required  by  law  in  regard  to  the  meetings  of  vestries  ;  and  the  word 
"  metropolis  "  shall  include  only  the  metropolis  as  defined  by  the  Metropolis  Management 
Act,  1855. 


EATING  ACT,  1874. 

37  &  38  VICT.  c.  54. 

An  Act,  to  amend  the  Law  respecting  the  Liability  and  Valuation  of  certain  Property  for  the  ; 

of  Rates.  [7«/t  A  uyunt,  1874.] 

gecg    | 4         1.  This  Act  may  be  cited  as  "The  Rating  Act,  1874." 

!_       2.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

Short  title.  3.  Whereas  by  the  Act  of  the  forty-third  year  of  the  reign  of  Queen  Elizabeth,  chapter  tw 

Extent  of  Act.  intituled  "An  Act  for  the  relief  of  the  Poor,"  it  is  provided  that  a  poor  rate  shall  be  raixrd  ii 
ce^-talnTx-0*  every  parish  by  taxation  of,  amongst  other  persons,  every  occupier  of  certain  hereditaments 
eruptions  in  such  parish;  and  it  is  expedient  to  extend  the  said  Act,  and  the  Acts  amending  tli 

from  rating.         (which  Act  and  Acts  are  in  this  Act  referred  to  as  the  Poor  Rate  Acts),  to  hereditaments  t.thei 
than  those  mentioned  in  the  said  Act :  Be  it  therefore  enacted  that,— 

From  and  after  the'commencement  of  this  Act  the  Poor  Rate  Acts  shall  extend  to  the  followii 
hereditaments  in  like  manner  as  if  they  were  mentioned  in  the  recited  Act  of  the  forty-third  yea 
of  the  reign  of  Queen  Elizabeth  ;  that  is  to  say, 

(1.)  To  land  used  for  a  plantation  or  a  wood  or  for  the  growth  of  saleable  underwood,  ami  n 

subject  to  any  right  of  common ; 
(2.)  To  rights  of  fowling,  of  shooting,  of  taking  or  killing  game  or  rabbits,  and  of  fishi 

when  severed  from  the  occupation  of  the  land ;  and 
(3.)  To  mines  of  every  kind  not  mentioned  in  the  recited  Act. 

4.  The  gross  and  rateable  value  of  any  land  used  for  a  plantation  or  a  wood,  or  for  the 
land  used  as        of  saleable  underwood,  shall  be  estimated  as  follows : — 

plantation,  <fcc.         ^.  jf  thg  lan(j  js  ugje(j  oniy  for  a  plantation  or  a  wood,  the  value  shall  be  estimated  as  ii 
land  instead  of  being  a  plantation  or  a  wood  were  let  and  occupied  in  its  natural  a 
unimproved  state : 

(6.)  If  the  land  is  used  for  the  growth  of  saleable  underwood,  the  value  shall  be  estimate 
if  the  land  were  let  for  that  purpose : 

(!)  See  now  the  Parliamentary  and  Municipal  Registration  Act,  1878,  41  &  42  Viet.  c.  2 
s.  14. 
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(c.)  If  the  land  is  used  both  for  a  plantation  or  a  wood  and  for  the  growth  of  saleable  under-    Sees.  4 7. 

wood,  the  value  shall  be  estimated  either  as  if  the  land  were  used  only  for  a  plantation 

or  a  wood,  or  as  if  the  land  were  used  only  for  the  growth  of  the  saleable  underwood 
growing  thereon,  as  the  assessment  committee  may  determine. 

5.  Where  the  rateable  value  of  any  land  used  for  a  plantation  or  a  wood,  or  both  for  a  plan-  Deduction  of 

,,,,,  ,',..  .,  ,..  rate  by  tenant 

tation  or  wood  and  for  the  growth  of  saleable  underwood,  is  increased  by  reason  of  the  same  Of  plantation, 

being  estimated  in  accordance  with  this  Act,  the  occupier  of  that  land  under  any  lease  or  agree-  *c- 
incut  made  before  the  commencement  of  this  Act,  may,  during  the  continuance  of  the  lease  or 
Agreement,  deduct  from  his  rent  any  poor  or  other  local  rate  or  any  portion  thereof,  which  is 
paid  by  him  in  respect  of  such  increase  of  rateable  value,  and  every  assessment  committee,  on 
the  application  of  such  occupier,  shall  certify  in  the  valuation  list  or  otherwise  the  fact  and 
lamount  of  such  increase. 

6.  (1.)  Where  any  right  of  fowling,  or  of  shooting,  or  of  taking  or  killing  game  or  rabbits,  or  Valuation  and 

of  fishing  (hereinafter  referred  to  as  a  right  of  sporting)  is  severed  from  the  occupation  Of  shooting,  &c. 
of  the  land  and  is  not  let,  and  the  owner  of  such  right  receives  rent  for  the  land,  the 
said  right  shall  not  be  separately  valued  or  rated,  but  the  gross  and  rateable  value  of 
the  land  shall  be  estimated  as  if  the  said  right  were  not  severed ;  and  in  such  case  if 
the  rateable  value  is  increased  by  reason  of  its  being  so  estimated,  but  not  otherwise,  the 
occupier  of  the  land  may  (unless  he  has  specifically  contracted  to  pay  such  rate  in  the 
event  of  an  increase)  deduct  from  his  rent  such  portion  of  any  poor  or  other  local  rate 
as  is  paid  by  him  in  respect  of  such  increase ;  and  every  assessment  committee,  on  the 
application  of  the  occupier,  shall  certify  in  the  valuation  list  or  otherwise  the  fact  and 
amount  of  such  increase. 

here  any  right  of  sporting,  when  severed  from  the  occupation  of  the  land,  is  let,  «ither 
the  owner  or  the  lessee  thereof,  according  as  the  persons  making  the  rate  determine, 
may  be  rated  as  the  occupier  thereof  (*). 
(3.)  Subject  to  the  foregoing  provisions  of  this  section,  the  owner  of  any  right  of  sporting, 

when  severed  from  the  occupation  of  the  land,  may  be  rated  as  the  occupier  thereof. 
(4.)  For  the  purposes  of  this  section,  the  person  who,  if  the  right  of  sporting  is  not  let,  is 
entitled  to  exercise  the  right,  or  who,  if  the  right  is  let,  is  entitled  to  receive  the  rent 
for  the  same,  shall  be  deemed  to  be  the  owner  of  the  right. 

7.  Where  a  tin,  lead,  or  copper  mine  is  occupied  under  a  lease  or  leases  granted  without  fine  Gross  and 
>  on  a  reservation,  wholly  or  partly  of  dues  or  rent,  the  gross  value  of  the  mine  shall  be  taken  to  Of  ^n  ig^ 
!  be  the  annual  amount  of  the  whole  of  the  dues  payable  in  respect  thereof  during  the  year  ending  and  copper 
on  the  thirty -first  day  of  December  preceding  the  date  at  which  the  valuation  list  is  made,  in 
addition  to  the  annual  amount  of  any  fixed  rent  reserved  for  the  same  which  may  not  be  paid  or 
satisfied  by  such  dues. 

The  rateable  annual  value  of  such  mine  shall  be  the  same  as  the  gross  value  thereof,  except 
that  where  the  person  receiving  the  dues  or  rent  is  liable  for  repairs,  insurance,  or  other  expenses 
j  necessary  to  maintain  the  mine  in  a  state  to  command  the  annual  amount  of  dues  or  rent,  the  . 
average  annual  cost  of  the  repairs,  insurance,  and  other  expenses  for  which  he  is  so  liable  shall 
be  deducted  from  the  gross  value  for  the  purpose  of  calculating  the  rateable  value. 
In  the  following  cases,  namely, — 

( 1. )  Where  any  such  mine  is  occupied  under  a  lease  granted  wholly  or  partly  on  a  fine ;  and 

(2.)  Where  any  such  mine  is  occupied  and  worked  by  the  owner;  and 

(3.)  In  the  case  of  any  other  such  mine  which  is  not  excepted  from  the  provisions  of  this 

Act  and  to  which  the  foregoing  provisions  of  this  section  do  not  apply ; 

the  gross  and  rateable  annual  value  of  the  mine  shall  be  taken  to  be  the  annual  amount  of  the 

!  dues  or  dues  and  rent  at  which  the  mine  might  be  reasonably  expected  to  let  without  fine  on  a 

i  lease  of  the  ordinary  duration,  according  to  the  usage  of  the  country,  if  the  tenant  undertook  to 

pay  all  tenants  rates  and  taxes  and  tithe  rentcharge,  and  also  the  repairs,  insurance,  and  other 

expenses  necessary  to  maintain  the  mine  in  a  state  to  command  such  annual  amount  of  dues  or 

dues  and  rent. 

The  purser,  secretary,  and  chief  managing  agent  for  the  time  being  of  any  tin,  lead,  or  copper 
•  mine,  or  any  of  them,  may,  if  the  overseers  or  other  rating  authority  think  fit,  be  rated  as  the 
occupier  thereof. 
In  this  section — 

The  term   "mine,"   when  a  mine  is  occupied   under  a  lease,  includes   the  underground 
workings  and  the  engines,  machinery,  workshops,  tramways,  and  other  plant,  buildings 

I     (l)  See  Kenrick  v.  GullsfieM  (Overseers),  L.  R.  5  C.  P.  D.  41,  49  L.  J.  M.  C.  27,  41  L.  T.  N.  S. 
-S  W.  R.  372,44  J.  P.  202. 
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RATING 'ACT,    1874. 


Deduction 
of  rate  by 
tenant  of 
mine. 


General  pro- 
vision as  to 
deduction  of 
rates. 


Sees.  7 — 14.  (not  being  dwelling-houses),  and  works  and  surface  of  land  occupied  in  connexion  with 

and  for  the  purposes  of  the  mine,  and  situate  within  the  boundaries  of  the  land  comprised 
in  the  lease  or  leases  under  which  the  dues  or  dues  and  rent  are  payable  or  reserved: 

The  term  "  dues  "  means  dues,  royalty,  or  toll,  either  in  money  or  partly  in  money  and 
partly  in  kind ;  and  the  amount  of  dues  which  are  reserved  in  kind  means  the  value  of 
such  dues : 

The  term  "lease"  means  lease  or  sett,  or  license  to  work,  or  agreement  for  a  lease  or  sett, 
or  license  to  work  : 

The  term  "  fine  "  means  fine,  premium,  or  foregift,  or  other  payment  or  consideration  in  the 
nature  thereof. 

8.  Where  any  poor  or  other  local  rate  which  at  the  commencement  of  this  Act  any  lessee, 
licensee,  or  grantee  of  a  mine  is  exempt  from  being  rated  to  in  respect  of  such  mine,  becomes 
payable  by  him  in  respect  of  such  mine  during  the  continuance  of  his  lease,  grant,  or  license,  or 
before  the  arrival  of  the  period  at  which  the  amount  of  the  rent,  royalty,  or  dues  is  liable  to 
revision  or  re-adjustment,  he  may  (unless  he  has  specifically  contracted  to  pay  such  rate  (l)  in  the 
event  of  the  abolition  of  the  said  exemption)  deduct  from  any  rent,  royalty,  or  dues  payable  by 
him  one  half  of  any  such  rate  paid  by  him  : 

Provided  that  he  shall  not  deduct  any  sum  exceeding  what  one  half  of  the  rate  in  the  pound 
of  such  poor  or  other  local  rate  would  amount  to  if  calculated  upon  the  rent,  royalty,  or  durs  ><i 
payable  by  him. 

9.  Where  any  occupier,  lessee,  licensee,  grantee,  or  other  person  is  authorised  by  this  Act  to 
deduct  any  rate  or  sum  in  respect  of  a  rite  from  any  rent,  royalty,  or  dues  payable  by  him,  then — 

(1.)  Any  payment  so  authorised  to  be  deducted  shall  be  a  good  discharge  for  such  amount  of 
rent,  royalty,  or  dues  as  is  equal  to  the  amount  of  such  payment,  and  shall  be  allowed 
accordingly. 

(2.)  Any  payment  so  authorised  to  be  deducted  may  be  recovered  as  an  ordinary  debt  from 
the  person  to  whom  the  rent,  royalty,  or  dues  may  be  payable. 

(3.)  The  person  receiving  the  rent,  royalty,  or  dues  shall  have  the  same  right  of  appeal  and 
objection  with  reference  to  the  rate  and  to  the  valuation  of  the  hereditament  in  respect 
of  which  the  rate  is  payable  as  he  would  have  if  he  were  the  occupier  of  such 
hereditament. 

10.  After  the  commencement  of  this  Act,  the  hereditaments  to  which  the  Poor  Rate  Acts  are 
extended  by  this  Act,  and  which  are  thus  made  rateable  to  the  relief  of  the  poor,  shall  be  rateahlo  to 
all  local  rates  in  like  manner  as  if  the  Poor  Rate  Acts  had  always  extended  to  such  hereditaments. 

11.  This  Act,  for  the  purpose  of  enabling  any  hereditament  to  be  included  in  or  omitted  from 
or  valued  for  the  purposes  of  a  valuation  list  or  a  supplemental  or  provisional  valuation  li' 
which  will  come  into  force  after  the  sixth  day  of  April  one  thousand  eight  hundred  and  seventy- 
five,  shall  come  into  operation  on  the  passing  thereof  ;  but  save  as  aforesaid,  or  as  is  otherwise 
expressly  provided  by  this  Act,  shall  come  into  operation  on  the  sixth  day  of  April  one  tin 
eight  hundred  and  seventy -five ;  and  the  expression  "  commencement  of  this  Act "  shall  in  this 
Act  be  construed  accordingly. 

12.  The  provisions  of  the  Sanitary  Acts,  as  defined  by  the  Public  Health  Act,  1372.  with 
respect  to  any  special  assessment  of  wood  lands  for  the  purpose  of  any  rate  under  ih<>- 
shall  be  deemed  to  extend  t^  and  include  land  used  for  a  plantation  or  a  wood,  or  for  the  yivwth 
of  saleable  underwood,  or  for  both  such  purposes,  and  made  rateable  by  this  Act  to  the  i">» 
rate  (2). 

13.  Nothing  in  this  Act  shall  apply  to  a  mine  of  which  the  royalty  or  dues  are  for  the  time 
being  wholly  reserved  in  kind,  or  to  the  owner  or  occupier  thereof  (3). 

14.  So  much  of  the  Act  of  the  forty-third  year  of  the  reign  of  Queen  Elizabeth,  chapter 
two  (4),  intituled  "An  Act  for  the  relief  of  the  poor,"  as  relates  to  the  taxation  of  an  occupier 
of  saleable  underwoods  is  hereby  repealed  as  from  the  date  at  which  the  provisions  of  this  - 
with  respect  to  the  taxation  of  occupiers  of  land  used  for  the  growth  of  saleable  underwood  con 
into  operation. 

Provided  that  this  repeal  shall  not  affect  anything  duly  done  or  suffered  before  the  said  d 
or  any  right  acquired  or  liability  accrued  before  the  said  date,  or  any  legal  proceeding  or  remed 

(!)  See  Chcdoner  v.  Bolckow,  L.  R.  3  App.  Cas.  933,  47  L.  J.  C.  P.  562,  39  L.  T.  N.  S 
%  W  R  541 ;  Devonshire  (Duke)  v.  Barrow  Haematite  Steel  Co.,  L.  R.  2  Q.  B.  D.  286,  4€ 
Q.  B.  435,  36  L.  T.  N.  S.  355,  '25  W.  R.  469. 

(2)  See  the  Public  Health  Act,  1875,  section  313,  ante,  p.  215. 

(»)  Fan  Mining  Co.  v.  Llanidloet  (Overseers),  L.  R.  1  Ex.  D.  310,  45  L.  J.  M.  C.  138,  34 
N.  S.  692. 

(<)  See  note  (3),  ante,  p.  799. 
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as  defined  by 
35  <fc  36  Viet. 
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in  respect  of  any  such  right  or  liability,  and  every  such  legal  proceeding  or  remedy  may  be  Sees.  14,  15. 
carried  on  and  enforced  in  like  manner  as  if  this  repeal  had  not  been  enacted  f1). 

15.  In  this  Act,  unless  the  context  otherwise  requires, —  Definitions 

.  .  i  -,-r   .       °*  terms  (see 

The  term      gross  value      has  the  same  meaning  as  gross  estimated  rental  in  the  Union  sect.  15  of 

Assessment  Committee  Act,  1862  :  f  **  Vict- 

The  term  "local  rate"  means  any  county  rate,  borough  rate,  highway  rate,  and  other  local 

rate  leviable  upon  property  rateable  to  the  relief  of  the  poor  : 

The  term  "  valuation  list  "  means,  as  regards  any  parish  or  place  for  which  there  is  no  valua- 
tion list,  the  poor  rate  : 

The  term  "assessment  committee"  means,  in  relation  to  any  parish  or  place  where  there  is  no 
assessment  committee,  the  persons  having  power  to  make  and  assess  the  poor  rate  in  such 
parish  or  place. 

(')  This  section  is  itself  repealed  by  the  Statute  Law  Revision  Act,  1883,  but  the  earlier  Act 
Is  not  thereby  revived. 


S  S  S  fi 
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STATUTES  RELATING  TO  POOE 

LAW. 


THE  POOR  LAW  AMENDMENT  ACT,  1844. 

7  &  8  VICT.  c.  101. 

An  Act  for  the  further  amendment  of  the  Laics  relating  to  the  Poor  in  England. 

[Qth  August,  1844.] 

SectlOtt  32.  32.  [It  shall  be  lawful  for  the  said  commissioners  from  time  to  time  by  order  under  their  hands 
and  seal  to  combine  the  parishes  and  unions  in  England  and  Wales  into  districts  for  the  audit  of 
accounts,  and  from  time  to  time  to  add  any  parish  or  union  to  any  such  district  or  separate  any 
parish  or  union  therefrom  (J)]  and  the  chairman  and  vice-chairman  of  each  board  of 
guardians  constituted  under  the  said  first  recited  Act  (-)  or  any  other  Act,  or  if  there  be  no  chair- 
man or  vice-chairman  of  any  guardians  constituted  under  any  other  Act,  then  some  two  of  their 
number  to  be  selected  by  such  last  mentioned  guardians  or  if  there  be  no  such  body  then  some 
two  of  the  overseers,  to  be  selected  by  the  overseers  respectively  acting  within  the  district  shall 
elect  at  the  time  and  in  the  manner  to  be  prescribed  by  the  said  commissioners  a  person  to  be 
the  auditor  of  the  district,  but  in  any  case  in  which  there  are  two  vice-chairmen  appointed  in 
any  board  of  guardians,  such  board  of  guardians  shall  select  one  of  the  vice-chairmen  who  shall 
vote  in  the  election  of  such  auditor,  and  tl  e  said  commissioners  shall  have  all  the  powers  with 
regard  to  the  salaries  of  the  said  auditors  to  be  charged  on  the  poor  rates,  and  to  all  other 
matters  relating  to  auditors  for  such  districts  as  they  have  under  the  said  first  recited  Act  with 
regard  to  paid  officers,  and  every  auditor  appointed  for  such  a  district  shall  have  full  powers  to 
examine,  audit,  allow  or  disallow  of  accounts  and  of  items  therein  relating  to  moneys  assessed  for 
and  applicable  to  the  relief  of  the  poor  of  all  parishes  and  unions  within  his  district,  and  to  all 
other  money  applicable  to  such  relief,  and  such  auditor  shall  charge  in  every  account  audited  by 
ham  the  amount  of  any  deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of  any  person 
Accounting  or  of  any  sum  for  which  any  such  person  is  accountable  but  not  brought  by  him  into 
•account  against  such  person  and  shall  certify  on  the  face  of  every  account  audited  by  him  any 
^money,  books,  deeds,  papers,  goods  or  chattels  found  by  him  to  be  due  from  any  person,  and  when 
any  such  auditor  has  so  certified  any  money,  books,  deeds,  papers,  goods  or  chattels,  to  be  due 
from  any  person  he  shall  forthwith  report  the  same  to  the  said  commissioners,  and  the  person 
from  whom  any  money  is  so  certified  to  be  due  shall  within  seven  days  pay  or  cause  to  be  paid 
such  money  to  the  treasurer  of  the  guardians  of  the  union  or  parish  if  there  be  any  such  treasurer; 
and  in  the  case  of  a  union  such  money  shall  be  applied  by  the  guardians  to  the  use  of  all  or  any 
of  the  parishes  included  in  such  union  according  as  all  or  any  of  such  parishes  may  be  interested 
in  the  sum  so  paid,  and  all  books,  deeds,  papers,  goods  and  chattels,  and  in  the  case  where  there 
is  no  treasurer  as  aforesaid,  all  moneys  so  certified  to  be  due  shall  be  delivered  over  or  paid  within 
seven  days  of  the  same  being  certified  to  the  person  or  persons  authorised  to  receive  the  same, 
and  if  any  such  money,  books,  deeds,  papers,  goods  or  chattels,  be  not  duly  paid  or  delivered  over 

(!)  Repealed  by  42  Viet.  c.  6,  s.  11. 

[•)  4  &  5  Will.  IV.  c.  76,  repealed  by  Statute  Law  Revision  Act,  1875, 
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as  hereinbefore  directed,  the  said  auditor  or  any  auditor  subsequently  appointed  shall  proceed  as  SeCS.  32-35. 

soon  as  may  be  to  enforce  the  payment  or  delivering  over  of  the  same ;  and  all  moneys  to  certified  

to  be  due  by  such  auditor  shall  be  recoverable  as  so  certified  from  all  or  any  of  the  persons 
making  or  authorising  the  illegal  payment  or  otherwise  answerable  for  snch  moneys  and  shall  be 
recovered  on  the  application  of  such  auditor  or  of  any  such  auditor  subsequently  appointed  or  by 
any  person  for  the  time  being  entitled  or  authorised  to  receive  the  same,  in  the  same  manner  as 
penalties  and  forfeitures  may  be  recovered  under  the  provisions  of  the  said  first  recited  Act  and 
the  expenses  attending  such  proceeding  or  recovery  shall  (except  so  far  as  the  same  may  be  paid 
by  the  person  against  whom  the  proceedings  have  been  taken)  be  repaid  to  such  auditor  by  the 
guardians  of  the  parish  or  union  or  by  the  district  board  of  the  district  to  which  the  proceedings 
may  respectively  relate  and  shall  be  charged  in  their  accounts  in  such  manner  and  in  such 
proportions  as  the  said  commissioners  may  direct,  and  if  any  person  from  whom  any  such  books, 
deeds,  papers,  goods  or  chattels,  may  be  due,  neglect  or  refuse  to  deliver  over  the  same  to  the 
person  for  the  time  being  entitled  or  authorised  to  receive  the  same,  the  person  so  neglecting  or 
refusing  shall  be  liable  on  the  complaint  of  any  such  auditor  for  the  time  being  or  of  the  person 
entitled  or  authorised  to  receive  the  same,  to  the  penalties  and  proceedings  provided  in  the  case 
of  overseers  refusing  or  neglecting  to  pay  and  deliver  over  to  their  successors  any  sum  or  sums  of 
money,  goods,  chattels,  and  other  things  in  their  hands,  and  any  churchwarden,  surveyor  of  the 
highways,  overseer,  or  other  officer  of  a  parish  or  union  who  shall  wilfully  authorise  or  make  an 
illegal  or  fraudulent  payment  from  the  church  rate,  highway  rate,  or  other  public  fund  of  a  parish 
or  union,  or  shall  unlawfully  make  any  entry  in  his  accounts  for  the  purpose  of  defraying  or 
making  up  to  himself  or  any  other  person  the  whole  or  any  part  of  any  sum  of  money  unlawfully 
expended  from  the  poor  rate  or  disallowed  or  surcharged  in  the  accounts  of  any  parish  or  union 
by  such  auditor  shall  upon  conviction  thereof  before-  any  two  justices  forfeit  and  pay  for  every 
such  offence  any  sum  not  exceeding  twenty  pounds  and  also  treble  the  amount  of  such  payment 
or  of  the  sum  so  entered  in  his  accounts. 

33.  Seven  clear  days  at  least  before  the  day  fixed  for  the  audit  of  accounts  the  overseers  or 

other  officers  employed  in  any  parish  in  carrying  the  laws  for  the  relief  of  the  poor  into  execution 

and  every  collector  or  assistant  overseer  acting  for  such  parish  shall  cause  their  rate  books  and 

other  accounts  to  be  made  up  and  balanced ;  and  the  books  so  made  up  shall  forthwith  be 

deposited  at  the  house  within  the  parish  of  some  one  of  such  overseers  or  other  officers  or  of  such 

collector  or  assistant  overseer  or  at  some  other  house  within  the  parish,  and  notice  shall  forthwith 

be  affixed  at  the  usual  place  or  places  of  giving  parish  notices  stating  the  time  and  place  of  audit 

as  notified  by  the  auditor  and  the  place  where  the  books  are  deposited,  and  such  books  shall  on 

each  of  such  days  be  open  between  the  hours  of  eleven  and  three  for  the  inspection  of  every 

person  liable  to  be  rated  to  the  relief  of  the  poor ;  and  such  auditor  shall  give  or  send  by  post  or 

otherwise  to  the  said  overseers  or  other  officers  fourteen  days  notice  of  the  said  audit,  but  it  shall 

not  be  necessary  for  the  auditor  to  give  or  send  separate  notices  to  each  of  such  overseers  or  other 

officers,  and  it  shall  be  sufficient  if  it  be  proved  that  any  one  of  them  had  notice,  and  if  any  such 

overseer  or  other  officer,  collector,  or  assistant  overseer,  neglect  to  make  up  such  account  or  alter 

such  account  or  allow  it  to  be  altered  when  so  made  up  or  refuse  to  allow  such  inspection  thereof 

he  shall  be  liable,  on  conviction  thereof,  to  forfeit  forty  shillings,  and  if  any  such  overseer  or  other 

!  officer,  collector,  or  assistant  overseer,  refuse  or  wilfully  neglect  to  affix  such  notice  of  audit  and 

I  of  the  time  and  place  for  the  inspection  of  such  accounts  as  above  provided,  he  shall  be  liable,  on 

conviction  thereof,  to  forfeit  forty  shillings,  and  it  shall  be  lawful  for  every  ratepayer  in  any 

|  parish  or  union  to  be  present  at  the  audit  of  the  accounts  relating  to  such  parish  or  union,  and 

1  to  make  any  objection  to  any  such  accounts  before  such  auditor,  and  it  shall  be  lawful  for  any 

,  such  auditor  to  require  any  person  holding  or  accountable  for  any  money,  books,  deeds,  papers, 

|  goods  or  chattels,  relating  to  the  poor's  rate  or  the  relief  of  the  poor  to  produce  to  such  auditor 

his  accounts  and  vouchers,  and  to  make  or  sign  a  declaration  with  respect  to  such  accounts,  and 

»o  often  as  such  person  neglects  or  refuses  to  attend  either  at  the  audit  or  any  adjournment 

thereof  when  so  required  by  such  auditor,  or  to  produce  to  him  such  accounts  or  vouchers  or  any 

i  of  them,  or  to  make  or  sign  a  declaration  with  respect  to  his  accounts  if  thereunto  required  by 

'  such  auditor,   he  shall  be  liable  for  every   such  refusal  or  neglect  to   forfeit  forty  shillings, 

I  to  be  recovered  as  penalties  and  forfeitures  under  the  said  first  recited  Act,  or  if  he  wilfully 

i  make  or  sign  a  false  declaration  in  respect  of  such  accounts  he  shall  be  liable  to  the  penalties  of, 

perjury. 

35.  If  any  person  aggrieved  by  any  allowance,  disallowance  or  surcharge  by  any  such  auditor 

i  require  such  auditor  to  state  the  reasons  for  the  said  allowance,  disallowance  or  surcharge,  the 

auditor  shall  state  such  reasons  in  writing  in  the  book  of  account  in  which  the  allowance, 

disallowance  or  surcharge  may  be  made,  and  it  shall  be  lawful  for  every  person  aggrieved  by 

uch  allowance  and  for  every  person  aggrieved  by  such  disallowance  or  surcharge,  if  such 
I  l**t  mentioned    person    have   first   paid   or   delivered   over    to    any    person    authorised  to 

•  •888 
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SeCS.  35,  36.  receive  the  same,   all  such   money,   goods   and  chattels,   as   are   admitted  by  his  account  to 

be   due   from   him   or  remaining   in  his   hands,   to   apply   to   the   court   of    Queen's   Bench 

for  a  writ  of  certiorari  to  remove  into  the  said  court  the  said  allowance,  disallowance  or 
surcharge,  in  the  like  manner  and  subject  to  the  like  conditions  as  are  provided  in  respect  of 
persons  suing  forth  writs  of  certiorari  for  the  removal  of  orders  of  justices  of  the  peace,  except 
that  the  condition  of  such  recognizance  shall  be  to  prosecute  such  certiorari  at  the  costs  and 
charges  of  such  person  without  any  wilful  or  affected  delay,  and  if  sxich  allowance,  disallowance 
or  surcharge  be  confirmed  to  pay  to  such  auditor  or  his  successor  within  one  month  after  the 
same  may  be  confirmed  his  full  costs  and  charges  to  be  taxed  according  to  the  course  of  the  said 
court,  and  except  that  the  notice  of  the  intended  application,  which  shall  contain  a  statement  of 
the  matter  complained  of,  shall  be  given  to  such  auditor  or  his  successor,  who  shall  in  return  to 
such  writ  return  a  copy  under  his  hand  of  the  entry  or  entries  in  such  book  of  account  to  which 
such  notice  shall  refer  and  shall  appear  before  the  said  court,  and  defend  the  allowance, 
disallowance  or  surcharge,  so  impeached  in  the  said  court,  and  shall  be  reimbursed  all  such  costa 
and  charges  as  he  may  incur  in  such  defence  out  of  the  poor  rates  of  the  union  or  parish 
respectively  interested  in  the  decision  of  the  question,  unless  the  said  court  make  any  order  to  the 
contrary,  and  that  on  the  removal  of  such  allowance,  disallowance  or  surcharge,  the  said  court 
shall  decide  the  particular  matter  of  complaint  set  forth  in  such  statement  and  no  other,  and  if 
it  appear  to  such  court  that  the  decision  of  the  said  auditor  was  erroneous  they  shall  by  rule  of 
the  court  order  such  sum  of  money  as  may  have  been  improperly  allowed,  disallowed  or 
surcharged,  to  be  paid  to  the  party  entitled  thereto  by  the  party  who  ought  to  repay  or  discharge 
the  same,  and  they  may  also,  if  they  see  fit,  by  rnle  of  the  court  order  the  costs  of  the  person 
prosecuting  such  certiorari  to  be  paid  by  the  parish  or  union  to  which  such  accounts  relate  as  to 
such  court  may  seem  fit,  which  rules  of  court  respectively  shall  be  enforced  in  like  manner  as 
other  rules  of  the  said  court  are  enforceable. 

36.  Provided  always  and  be  it  enacted  that  it  shall  be  lawful  for  any  person  aggrieved  as 
aforesaid  by  any  allowance,  disallowance  or  surcharge,  in  lieu  of  making  application  to  the  court 
of  Queen's  Bench  for  a  writ  of  certiorari,  to  apply  to  the  said  commissioners  to  inquire  into  and 
decide  upon  the  lawfulness  of  the  reasons  stated  by  the  auditor  for  such  allowance,  disallowance 
or  surcharge,  and  it  shall  thereupon  be  lawful  for  the  said  commissioners  to  issue  such  order 
therein  under  their  hands  and  seal  as  they  may  deem  requisite  for  determining  the  question. 


Sees.  3—5. 


Appeal  against 
disallowances 
and  surcharges 
may  be  de- 
termined by 
the  Poor  Law 
Board  on  the 
merits,  and 
such  dis- 
allowances, <tc., 
may  be  re- 
mitted in 
certain  cases. 

Mode  of  cer- 
tifying as  to 
balances  to 
officers. 


11  &  12  VICT,  o.  91. 

An  Act  to  make  Provision  for  Hit  Payment  of  Parish  Debts,  the  Audit  of  Parochial  and 

Accounts,  and  the  Allowance  of  certain  Charges  therein.  [31st  August,  1848.] 

3.  [Parties  who  have  advanced  money  on  behalf  of  unions  and  parishes  to  be  reimbursed  : 
4  &  5  Will.  IV.  o.  76  (!).] 

4.  Where  any  appeal  shall  be  made  to  the  said  commissioners  against  any  allowance,  dis- 
allowance, or  surcharge  made  by  any  auditor  In  the  accounts  of  any  guardians,  overseers,  or  their 
officers,  it  shall  be  lawful  for  the  said  commissioners  to  decide  the  same  according  to  the  merits 
of  the  case  ;  and  if  they  shall  find  that  any  disallowance  or  surcharge  shall  have  been  or  shall 
be  lawfully  made,  but  that  the  subject-matter  thereof  was  incurred  under  such  circumstances  as 
make  it  fair  and  equitable  that  the  disallowance  or  surcharge  should  be  remitted,  they  may,  by 
an  order  under  their  seal,  direct  that  the  same  shall  be  remitted,  upon  payment  of  the  costs,  if 
any,  which  may  have   been   incurred  by  the   auditor   or   other   competent  authority  in   the 
enforcing  of  such  disallowance  or  surcharge  (-). 

5.  Where  any  overseer  or  officer  shall  be  continuing  in  office  at  the  time  when  the  account* 
are  audited,  the  auditor  shall  certify  as  due  such  sums  of  money  only  as  shall  be  disallowed  or 
surcharged  by  him  in  the  accounts  so  audited  ;  but  where  the  term  of  office  of  such  overseer  or 
officer  shall  have  expired  at  the  time  when  the  accounts  are  audited,  he  shall  ascertain  the 
balance  which  he  shall  find  to  be  then  due  on  the  accounts  so  audited,  together  with  the  sum* 
(if  any)  which  he  shall  have  disallowed  or  surcharged,  and  shall  give  credit  for  all  sums  which 
shall  be  proved  before  him  to  hare  been  paid  in  respect  of  such  balance  to  the  succeeding  over- 

(J)  Repealed  by  Statute  Law  Revision  Act,  1875. 

(2)  The  remission  need  not  now  be  by  order  :  Poor  Law  Amendment  Act,  1866,  29  &  30  \  id 
c.  113,  s.  5,  post,  p.  1367. 
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seers  or  officers,  or  otherwise  lawfully  applied  on  behalf  of  the  parish  or  union  interested  therein,   S€CS.  5—10. 

before  the  date  of  his  audit,  and  he  shall  certify,  report,  and  recover,  in  the  manner  provided  by • 

law,  the  balance  remaining  due  after  such  credit  shall  have  been  given  ;  and  every  certificate 
made  by  any  auditor,  if  made  according  to  the  forms  set  forth  in  the  schedule  hereunto  annexed, 
or  to  the  like  effect,  shall  be  deemed  to  be  sufficient :  Provided  always,  that  where  the  sum,  or 
the  aggregate  of  the  sums,  disallowed  by  the  auditor  in  the  account  of  any  officer,  shall  not 
amount  to  forty  shillings,  the  same  may  be  paid  over  with  the  balance  due  from  such  officer, 
instead  of  being  paid  to  the  treasurer. 

7.  In  addition  to  the  notices  now  required  by  law  to  be  given  bv  the  auditor,  he  shall  also  ^*°J??e  °*, 

,.  J.  -  audit  to  be 

give  notice  by  advertisement  in  some  newspaper  circulating  in  the  county  wherein  the  union  or  advertised. 

the  greater  part  of  it,  or,  in  the  case  of  a  parish  not  comprised  in  a  union,  wherein  such  parish 
•shall  be  situated,  a  reasonable  time  prior  to  the  holding  of  his  audit ;  and  the  production  of  a 
copy  of  such  newspaper  shall  in  all  courts  and  for  all  purposes  be  deemed  sufficient  evidence  of 
the  notice  of  the  audit ;  and,  except  where  a  party,  not  being  an  officer  bound  to  account  to 
the  auditor,  shall  be  surcharged  by  such  auditor,  it  shall  not  be  necessary  to  prove  that  the  audit 
of  any  accounts  was  adjourned,  and  that  notice  of  any  such  adjourned  audit  was  given. 

8.  If  an  auditor  shall  see  cause  to  surcharge  any  person  now  liable  by  law  to  be  surcharged  by  As  to  pro- 
him,  and  to  whom  no  notice  is  now  required  by  law  to  be  given,  with  any  sum  of  money  in  necessfrv  to 
reference  to  any  payment  considered  by  him  to  have  been  illegally  or  improperly  made,  he  shall,  be  taken 

if  the  person  be  not  present  at  such  audit,  cause  notice  in  writing  of  his  intention  to  make  such  sons  now 
•urcharge  to  be  given,  by  post  or  otherwise,  to  the  person  against  whom  he  shall  propose  to  H0^  to  be 
make  this  surcharge,  addressed  to  him  at  his  last  known  place  of  abode,  and  shall  adjourn  the  auditor,  and 
audit,  so  far  as  it  shall  relate  to  such  particular  matter,  for  a  sufficient  time  to  allow  of  such  to^h°Pno 
person  appearing  before  him,  and  showing  cause  against  such  surcharge,  and  at  such  time  the  required  to 
aaid  auditor  shall  hear  the  party,  if  present,  and  determine  according  to  the  law  and  justice  of      &1Ten- 
the  case. 

9.  In  any  proceedings  to  be  takt  n  by  an  auditor,  or  by  his  attorney,  before  justices,  to  recover  JJ^13*  sJ?fH, 
•urns  certified  by  him  to  be  due,  it  shall  be  sufficient  for  him  to  produce  a  certificate  of  his  to  be  proved 
appointment  under  the  seal  of  the  Poor  Law  Commissioners,  or  of  the  commissioners  aforesaid,  !*y  auditors 
and  to  state  and  prove  that  the  audit  was  held,  that  the  certificate  was  made  in  the  book  of  recover  sums 
account  of  the  union  or  parish  to  which  the  same  relates,  and  that  the  sum  certified  to  be  due 

had  not  been  paid  to  the  treasurer  of  the  guardians  of  the  union  or  of  the  parish,  as  the  case 
may  require,  within  seven  days  after  the  same  had  been  so  certified,  nor  within  three  clear  days 
before  the  laying  of  the  information,  of  which  non-payment  a  certificate  in  writing,  purporting 

I  to  be  signed  by  the  treasurer,  shall  be  sufficient  proof  on  the  part  of  the  auditor  ;  and  if  at  the 
hearing  of  such  information  it  shall  be  proved  that  the  said  sum  had  been  paid  to  the  treasurer 
subsequently  to  the  date  of  such  last-mentioned  certificate,  the  costs  incurred  by  such  auditor 
shall  be  paid  by  the  party  against  whom  the  information  shall  be  laid,  unless  he  prove  that 
notice  of  such  payment  had  been  given  to  the  auditor  twenty-four  hours  at  least  prior  to  the 

i  laying  of  the  information. 

10.  The  said  commissioners  may  at  any  time,  upon  sufficient  cause  being  shown  to  them,  Auditor  may 
1  authorise  any  person,  selected  by  the  auditor,  to  act  temporarily  as  his  deputy,  and  shall  com-  bSng'sho* 

municate  to  the  several  unions  and  places  forming  his  district  the  name  of  the  person  so  appoint  a 
appointed  to  act  as  his  deputy,  and  such  person  shall  thereupon  be  empowered  to  act  in  all     P      ' 

j  respects,  and  with  the  same  authorities,  and  subject  to  the  same  duties  and  liabilities  as  the 

j  auditor  himself  is  entitled  or  subject  to. 


wn 


SCHEDULE. 

SCHEDULE  to  which  this  Act  refers.  Schedule. 


FORMS  OF  CERTIFICATES. 

1.  Against  an  Accounting  Of/lcer. 

I  do  hereby  certify,  that  in  the  account  of  A.B.,  the  [set  out  the  name  of  the  office]  of  the 
parish  of  [or  of  the  union],  I  have  disallowed  [or  surcharged]  the 

isum  of 

As  witness  my  hand,  this  day  of  ,  1848. 

M.  N., 

Auditor  of  the  district,  which  comprises  the 

above-named  parish  or  union. 
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Schedule.  2.  Against  a  Person  not  an  Accounting  Officer. 

I  do  hereby  certify,  that  in  the  accounts  of  the  union  [or  of  the  parish  of 

]  I  have  disallowed  the  sum  of  £  as  a  payment  illegally  made  out  of  the 

funds  of  such  union  [or  parish]  and  I  find  that  C.  D.  of  authorised  the  making  of 

such  illegal  payment,  and  I  do  hereby  surcharge  the  said  C.D.  with  the  same. 
As  witness  my  hand,  this  day  of  ,  1848. 

M.  N., 

Auditor  of  the  district,  which  comprises  the 

above-named  union  or  parish. 


POOE   LAW   UNION   CHARGES   ACT  AMENDMENT 

ACT,  1849. 


12  &  13  VICT.  c.  103. 


Sees.  7—11 

Recovery  of 
contributions 
when  copy 
of  the  order 
served  upon 
one  overseer. 


Certain  limi- 
tation in 
11  <fc  12  Viet. 
c.  43,  not  to 
apply  to  pro- 
ceedings by 
auditors. 


In  proceedings 
for  penalties 
and  for- 
feitures under 
Act  5  Will.  4, 
or  any  subse- 
quent statute, 
full  costs  to 
be  allowed. 


Auditors 
may  recover 
costs  of  pro- 
ceedings to 
enforce  due 
attendance 
at  the  audit. 


An  Act  to  continue  an  Act  of  the  last  Session  of  Parliament,  for  charging  the  maintenance  of 
certain  Poor  Persons  in  Unions  iipon  the  Common  Fund;  and  to  make  certain  Amendments 
in  the  Laivsfor  the  Relief  of  the  Poor.  [1st  August,  1849.J 

7.  Where  the  guardians  of  any  union  or  parish  shall  make  any  order  for  the  payment  of 
money  upon  overseers  or  other  officers  of  any  parish  upon  whom  they  are  empowered  by  law  to 
make  it,  and  a  copy  of  such  order  shall  be  served  upon  any  one  of  such  overseers  or  other 
officers,  it  shall  be  lawful  for  the  said  guardians  to  enforce  such  order  against  the  person  so 
served  as  fully  and  as  effectually  as  if  a  copy  thereof  had  been  also  served  upon  every  one  of 
such  overseers  or  other  officers. 

8.  [On  vacancy  in  the  office  of  auditor,  Poor  Law  Board  to  appoint  a  temporary  auditor  to 
audit  accounts  incomplete  (1).] 

9.  [After  reciting  the  Summary  Jurisdiction  Act,  1848,  11  &  12  Viet.  c.  43,  and  that  doubts 
have  arisen  whether  it  applies  to  proceedings  by  auditors  to  recover  sums,  proceeds]       .... 
nothing  in  the  provision  of  the  said  Act  herein  recited  shall  be  deemed  to  apply  to  any  such  pro- 
ceeding by  any  auditor,  but  that  no  auditor  shall  commence  any  such  proceeding  after  the  lapse 
of  nine  calendar  months  from  the  disallowance  or  surcharge  by  such  auditor,  or,  in  the  event  of 
an  application  by  way  of  appeal  against  the  same  to  the  Court  of  Queen's  Bench  or  to  the  Poor 
Law  Board,  after  the  lapse  of  nine  calendar  months  from  the  determination  thereupon. 

10.  In  the  case  of  the  prosecution  of  any  information,  or  the  proceeding  for  any  penalty  or 
forfeiture,  or  for  enforcing  any  order  under  the  said  statute  of  the  fifth  year  of  the  reign  of  His 
late  Majesty  King  William  the  Fourth,  or  of  any  subsequent  statute  incorporated  therewith, 
where  judgment  shall  be  given  against  the  defendant,  and  the  justices  shall  order  or  direct  such 
defendant  to  pay  the  costs,  such  costs  shall,  in  addition  to  other  costs  lawfully  chargeable, 
include  all  such  costs  and  expenses  incurred  in  respect  of  such  prosecution  or  the  laying  of  such 
information,  or  the  preferring  of  the  complaint,  or  the  making  of  the  application,  and  the 
attendance  of  the  party,  or  his  counsel  or  attorney,  and  the  summoning  and  attendance  of  the 
witnesses  required  to  prove  the  case,  as  the  justices  shall  think  fit  to  allow,  and  find  to  have 
been  reasonably  and  properly  incurred. 

11.  Where  any  auditor  shall  lay  any  information  for  a  penalty  in  consequence  of  the  default 
of  any  officer  or  other  person  to  attend  the  audit,  or  the  adjournment  thereof,  or  to  produce  the 
proper  account  or  vouchers,  or  to  make  or  sign  the  proper  declaration  before  him,  tl 
incurred  by  such  auditor,  when  not  recovered  from  the  defendant  in  such  information,  shall,  if 
the  Poor  Law  Board  consent  thereto,  be  payable  to  such  auditor,  and  be  chargeable  in  liko 
manner  as  the  costs  incurred  by  an  auditor  in  enforcing  the  payment  of  sums  certified  by  him  to 
be  due. 


Repealed  by  District  Auditors  Act,  1379,  42  Viet.  c.  6,  s.  11,  ante,  pp.  1248,  124Q. 
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POOR  LAW  AMENDMENT  ACT,  1866. 

29  &  30  VICT.  c.  113. 

An  Act  to  amend  the  Act  providing  Superannuation  Allowances  to  Officers  of  Unions  and  Parishes, 
and  to  make  other  amendments  in  the  Zaics  relating  to  the  Relief  of  the  Poor. 

[10th  Auyust,  1866.] 

5.  So  much  of  the  fourth  section  of  the  statute  of  the  eleventh  and  twelfth  years  of  the  reign  gees.  5 18 

of  Her  Majesty,  chapter  ninety-one,  as  requires  the  Poor  Law  Board  to  issue  an  order  under  — 

their  seal  in  cases  where  they  direct  any  surcharge  or  disallowance  made  by  an  auditor  to  be  surcharges  ° 
remitted,  shall  be  repealed  ;  and  such  direction,  if  given  in  writing  under  the  hand  of  the  pre-  and  dis- 
sident of  the  said  Board,  and  countersigned  by  a  secretary  or  assistant-secretary,  shall  have  the  nee(j  not  ^ 
same  effect  as  if  such  direction  were  given  by  such  an  order  as  aforesaid.  made  by  order 

6.  When  the  Poor  Law  Board  shall  require  an  auditor  to  hold  an  extraordinary  audit  of  the  Effect  of  ^ 
accounts  of  any  guardians  or  overseers,  or  of  any  officer,  whether  still  continuing  or  upon  his  extraordinary 
resignation  or  removal  from  office,  such  audit  shall  be  deemed  to  be  an  audit  within  the  meaning  au 

of  the  several  Acts  relating  to  the  audit  of  the  accounts  of  the  poor  rate,  and  may  be  held  after 
three  days  notice  thereof  given  in  the  usual  manner. 

7.  The  auditor  who  shall  be  authorised  to  audit  the  accounts  of  any  guardians,  overseers,  or  Auditor  em- 
officers  may  at  any  time,  when  authorised  or  required  by  the  Poor  Law  Board  so  to  do,  inspect  inspect  books 
the  accounts  and  books  of  account  of  any  guardians,  overseer,  or  any  officer  liable  to  account  to  at  anJ' time- 
him  ;  and  any  such  guardian,  overseer,  or  officer  vho  shall  thereupon  refuse  to  allow  him  to 

inspect  the  same,  or  shall  obstruct  him  in  such  inspection,  or  shall  conceal  any  such  account  or 
book  for  the  purpose  of  preventing  such  inspection,  shall  forfeit  a  sum  not  exceeding  five  pounds, 
to  be  recovered  as  a  penalty  under  the  statute  of  the  fourth  and  fifth  of  King  William  the 
Fourth,  chapter  seventy-six,  and  to  be  applied  to  the  use  of  the  parish  or  union  for  which  such 
guardian,  overseer,  or  officer  respectively  shall  act. 

18.  In  all  statutes,  except  there  shall  be  something  in  the  context  inconsistent  herewith,  the  Interpretation 
word  "  parish  "  shall,  among  other  meanings  applicable  to  it,  signify  a  place  for  which  a  separate  consolidation 
poor  rate  is  or  can  be  made,  or  for  which  a  separate  overseer  is  or  can  be  appointed,  and  all  the  °*  the  Acts. 
other  words  used  herein  shall  be  construed  in  the  like  manner  as  in  the  said  statute  passed  in 
the  fourth  and  fifth  years  of  King  William  the  Fourth ;  and  the  provisions  contained  therein 
and  in  the  subsequent  statutes  explaining  and  extending  the  same,  and  not  repealed,  shall,  so  far 
as  they  shall  be  consistent  herewith,  be  extended  to  fhis  statute. 


DIVIDED  PARISHES  AND  POOR  LAW  AMENDMENT 

ACT,  1876. 

39  &  40  VICT.  c.  61. 

An  Act  to  provide  for  the  letter  arrangement  of  divided  Parishes  and  other  local  areas,  and  to  make 
sundry  amendments  in  the  Lavi  relating  to  the  Relief  of  the  Poor  in  England. 

[15th  Auyust,  1876.] 

1.  Where  any  parish  shall  be  divided  so  as  to  have  its  parts  or  any  of  them  isolated  in  some   SeCS.  1 — 4. 
!  other  parish  or  parishes  or  otherwise  detached,  the  Local  Government  Board  may,  as  and  when  zr~ ~ — ' 

they  shall  see  fit,  after  local  inquiry  to  be  held  upon  notice  duly  given  to  the  clerk  of  the  peace  Government 
,  of  the  county  or  counties  in  which  the  parts  of  the  parish  are  situated,  and  in  the  parishes  to  be  ^ 
{  affected  in  the  manner  prescribed  or  usually  adopted  therein  for  the  publication  of  parochial  vision  for 
I  notices,  make  an  order,  to  take  effect  at  the  expiration  of  some  period  not  less  than  three  months 

from  the  day  when  a  copy  of  such  order  shall  have  b»en  sent  to  the  overseers,  either  for  con- 
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DIVIDED   PARISHES  AND   POOR  LAW   AMENDMENT  ACT,    1876. 


If  one-tenth 
of  ratepayers 
object,  the 
order  shall 
be  provi- 
sional only. 


State  of 
parishes  after 
new  order. 


Eccle  siastical 
divisions  and 
municipal 
boundaries 
not  to  be 
affected. 


Provision  for 

highway 

district. 


Overseers  to 
bo  appointed 
for  the  parish 
so  created. 


gees.  1 11.  stituting  separate  parishes  out  of  the  divided  parish  or  for  amalgamating  some  of  the  parts 

—  thereof  with  the  parish  or  parishes  in  which  the  same  may  be  locally  included,  or  to  which  they 
may  be  annexed,  as  shall  appear  to  such  board  to  be  most  convenient,  and  providing  where 
requisite  for  a  change  of  the  county  of  the  parish  or  part  of  a  parish  (J). 

2.  If  one  tenth  in  number  and  rateable  value  of  the  persons  appearing  on  the  rate  in  force  for 
the  time  being  to  be  rated  to  the  relief  of  the  poor  in  any  parish  affected  by  such  order  shall 
give  notice  to  the  Local  Government  Board  in  writing  of  objection  to  the  same,  within  three 
months  after  copies  of  such  order  shall  have  been  sent  to  the  overseers  of  the  parishes  affected 
thereby,  the  order  shall  be  deemed  to  be  a  Provisional  Order  only,  and  shall  be  dealt  with 
accordingly. 

3.  From  and  after  the  twenty-fifth  day  of  March  next  ensuing  the  day  when  such  order,  if 
not  objected  to,  shall  take  effect,  and  in  the  case  of  a  Provisional  Order  next  ensuing  the  date  of 
the  Act  of  Parliament  confirming  the  same,  the   several  parts  of  every  parish  to  which  such 
order  shall  apply,  shall  be  and  continue  to  be  constituted  in  the  manner  directed  by  the  said 
order,  and  the  officers  of  the  several  parishes  affected  thereby  shall  be  empowered  and  shall  be 
required  to  act  as  if  such  parishes  had  been  constituted  in  the  manner  directed  prior  to  the  issue 
of  such  order. 

4.  Nothing  herein  contained  shall  apply  to  the  ecclesiastical  divisions  of  parishes,  nor  to  the 
constitution  of  school  districts,  without  the  sanction  of  the  Education  Department,  or  shall  alter 
the  boundaries  of  any  municipal  borough,  and  for  the  purposes  of  the  election  of  members  of 
Parliament  and  of  burgesses  in  municipal  boroughs,  of  the  jury  lists,  of  the  action  of  the  justices, 
and  of  the  police  and  constables,  the  parishes  shall  continue  to  be  deemed  unaltered  until  new  lists 
are  made  and  new  constables  are  appointed. 

5.  Where  a  parish  affected  by  the  order  shall  be  included  in  a  highway  district,  its  condition 
therein  and  the  appointment  of  the  waywarden  thereof  shall  be  changed  according  to  the  terms 
of  the  order,  whether  its  area  or  contests  be  diminished  or  increased  thereby  (2). 

6.  Every  parish  constituted  under  this  Act  by  the  order  of  the  Local  Government  Board  shall, 
notwithstanding  the  prohibition  as  to  the  appointment  of  overseers  contained  in  the  twenty- 
second  section  of  the  Poor  Law  Amendment  Act,  1844,  be  a  parishj  for  which  an  overseer  shall 
be  appointed,  and  for  all  other  lay  and  civil  purposes  to  which  a  parish  may  be  liable  or 
entitled. 

The  meeting  of  inhabitants  of  the  same  qualified  as  in  the  case  of  any  ordinary  parish  shall  be 
deemed  the  vestry  meeting  thereof,  and  the  rector,  vicar,  or  perpetual  curate  having  cure  of  souls 
in  the  greater  part  thereof  shall,  when  present,  be  the  chairman  thereof,  unless  the  Local 
Government  Board  shall  determine  in  their  order  which  of  such  incumbents  shall  be  such  chair- 
man, and  all  the  documents  of  the  respective  parishes  shall  be  deposited  and  kept  in  such  place 
as  the  Local  Government  Board  by  their  order  shall  appoint. 

7.  If  any  person  shall  be  deprived  of  any  office  or  employment,  or  if  his  profits  in  respect 
thereof  shall  be  diminished  under  or  by  reason  of  any  provision  of  this  Act,  the  Local  Govern- 
ment Board  may,  if  they  see  fit,  award  by  their  order  a  compensation  to  him,  according  to 
their  judgment,  to  be  paid  out  of  such  fund  and  in  such  manner  as  shall  appear  to  them  to  be 
equitable. 

8.  The  said  Board  shall  make  due  adjustment  of  the  property,  if  any,  and  of  the  debts  or 
liabilities  of  the  parishes  among  the  several  parts  thereof  according  to  the  alterations  caused  by 
the  order,  and  the  arrears  of  rates  due  at  the  time  when  the  order  takes  effect  shall  be  recovered 
by  the  overseers  or  other  officers  properly  competent  to  do  so,  and  from  the  persons  liable,  as  if 
there  had  been  no  alteration,  and  the  justices,  who  shall  make  a  county  rate  upon  any  such 
parishes  before  a  new  basis  for  the  same  shall  be  established,  shall  make  due  provision  therein 
for  the  alterations  aforesaid. 

Provided  that  no  person  shall  be  liable  to  any  rate  made  in  the  parish  to  which  the  part  of  the 
parish  wherein  his  land  or  premises  shall  be  situated  may  be  added  before  the  said  twenty-fifth 
day  of  March. 

9.  Nothing  herein  contained  shall  prejudice,  vary,  or  affect  any  right,  interest,  or  jurisdiction 
in  or  over  any  charitable  endowment  which  now  is,  or  hereafter  shall  be,  applicable  for 
the  benefit  of  a  divided  parish,  as  defined  by  section  one  of  this  Act,  or  the  inhabitants 
thereof. 

11  If  it  shall  appear  to  the  Local  Government  Board  that  it  is  expedient  for  rectifying  or 
simplifying  the  areas  of  management  or  otherwise  for  the  better  administration  of  the  relief  of 

(!)  See  now  the  Poor  Law  Act,  1879,  42  &  43  Viet.  c.  54,  ss.  4,  5,  6,  post,  and  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1882,  45  &  46  Viet.  c.  58,  BS.  2,  3,  4,  post. 

(2)  See  now  the  Poor  Law  Act,  1879,  42  &  43  Viet.  c.  54,  s.  7,  post,  and  the  Divided  Parishes 
and  Poor  Law  Amendment  Act,  1882,  45  &  46  Viet.  c.  58,  s.  6,  post. 


Provision  for 
compensation. 


Adjustment 
to  be  made  of 
property  and 
debts. : 


Endowments 
for  benefit  of 
divided  parish 
not  to  be 
affected. 

Local  Govern- 
ment Board 
under  certain 
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the  poor  that  any  union,  whether  formed  under  the  Poor  Law  Amendment  Act,  1834,  or  other-  Sees.  11-38. 
wise,  should  be  dissolved,  the  said  board  may,  after  inquiry  held  in  some  one  of  the  Unions  to  be  - 
affected,  after  public  notice,  so  that  all  persons  interested  in  the  same  may  attend  and  be  heard 


thereat,  issue  their  order  for  the  dissolution  of  any  such  union,  and  such  dissolution  shall  have  a  union. 
the  same  effect  and  be  attended  with  the  same  consequences  as  in  the  case  of  a  union  dissolved 
under  the  provisions  of  the  said  Act  of  1834. 

12.  [The  nineteenth  section  of  the  Poor  Law  Amendment  Act,  1844,  shall  be  repealed  ('),]  Division  of 
and  the  Local  Government  Board  may  by  their  order  divide  any  parish  into  wards  for  the  elec- 


tion  of  guardians,  and  determine  the  number  of  guardians  to  be  elected  for  every  such  ward,  election  of 
:  having  due  regard  to  the  value  of  the  rateable  property  therein  ;  and  each  such  ward  shall  for 

I  the  purposes  of  such  election  be  deemed  to  be  a  separate  parish,  except  so  far  as  the  said  Board 
may  otherwise  order. 
13.  The  Local  Government  Board  may,  when  they  see  fit,  by  their  order  change  the  name  of  Change  of 
any  union  and  direct  how  such  change  of  name  shall  be  published  ;  no  such  change  of  name  shall  na 
I  affect  any  rights  or  obligations  of,  or  securities  given  by  or  to  the  said  union,  or  render  defective 
any  legal  proceedings  instituted  by  or  against  the  said  union  ;  and  any  legal  proceedings  may  be 
continued  or  commenced  by  or  against  the  said  union  by  their  new  name  which  might  have  been 
I  continued  or  commenced  by  or  against  the  union  by  their  former  name. 

15.  [Guardians  of  unions  and  parishes  may  pay  for  information  required  for  the  effectual  dis- 
1  charge  of  duties.] 

16.  [Local  Go\  eminent  Board  to  settle  payments  to  officers  for  the  Fame.] 

17.  If  any  officer  seek  a  superannuation  allowance  from  the  guardians  of  any  union  or  parish,  Superannuation 
I  or  from  the  overseers  of  any  such  parish  under  any  statute  applicable  to  such  allowance,  his  aC     n° 


service  as  a  registrar  of  marriages,  or  xtnder  any  of  the  provisions  of  the  Sanitary  Acts,  as  services  as 
defined  by  the  "  Public  Health  Act,  1875,"  or  of  that  Act,  shall  not  operate  to  prevent  him  from  marriages' 
obtaining  the  same.  or  sanitary 

21.  [Extension  of  7  &  8  Viet  c.  101,  s.  56.] 

22.  [Extension  of  12  &  13  Viet.  c.  103,  a.  14.] 

23.  [Trustees  may  pay  cost  of  paupsr's  relief  out  of  annuity  payable  to  such  pauper  (2).] 

37.  From  and  after  the  twenty-fifth  day  of  March  next,  when  an  overseer  shall  make  and  Rates  made 
levy  any  rate  or  assessment  which  is  not  now  subject  to  be  audited  by  the  district  auditor,  or  by  ^"now*6" 

I  any  auditor  or  auditors  appointed  under  or  by  virtue  of  the  Metropolis  Local  Management  Act,  audited  made 
such  rate  or  assessment,  and  the  accounts  relating  thereto,  shall  be  submitted  by  him,  and  by  audiTof  dis-6 

!  the  collector  thereof,  if  any,  to  the  said  auditor,  in  the  like  manner,  and  with  the  like  incidents,  trict  auditor. 
consequences,  liabilities,  and  power  of  appeal  as  in  the  case  of  the  poor  rate  made  by  such  over- 

I  seer  ;  and  every  other  audit  of  such  rate  or  assessment,  if  any,  shall  cease. 

And  the  Local  Government  Board  shall  have  the  same  power  to  make  orders  to  regulate  the 
keeping  of  such  accounts  as  they  have  in  regard  to  other  local  rates. 

38.  'When  an  auditor  shall  have  allowed,  disallowed,  or  surcharged  a  sum  in  any  account  Auditor's 
rendered  to  him  jointly,  and  an  appeal  shall  be  made  against  the  same,  the  decision  of  the  J^^3*?11  upon 
Auditor  may  be  reversed  by  the  court  or  the  Local  Government  Board,  as  the  case  may  be,  and  account  may 
the  disallowance  or  surcharge  may  be  remitted  by  the  said  Board  in  favour  of  one  or  more  of  the  ^  remitted 

t  persons  appealing  only  without  discharging  the  other  person  or  persons  against  whom  such  in  favour  of 

j     •  .         e  .  ,          j.,  ,  one  or  some 

j  decision  of  the  auditor  was  pronounced.  only  Of  tjje 

parties. 

O  The  part  within  brackets  repealed  by  Statute  Law  Revision  Act,  1883. 
(-')  See  now  42  &  43  Viet.  c.  12. 


1370 


POOR  LAW   ACT,    1879. 


Sees.  1—8. 

Short  title. 
Extent  of  Act. 
Commence- 
ment of  Act. 


Applying 
certain  pro- 
visions of 
39  <fc  40  Viet. 
c.  61,  to 
inconvenient 
divisions  of 
parishes. 
39  &  40  Viet, 
c.  61. 


Removing 
doubts  as  to 
construction 
of  39  &  40  Viet. 
c.  61,  s.  1. 


Extension  of 
39  &  40  Viet. 
c.  61,  to 
certain  places 
formerly  extra- 
parochial. 


39  &  40  Viet, 
c.  61. 

Removing 
doubts  as  to 
effect  of  an 
order  under 
39  <fc  40  Viet. 
c.  61,  s.  5. 
39  &  40  Viet. 
c.  61. 

39  <fe  40  Viet. 
C.  61. 


POOR  LAW  ACT,  1879. 

42  &  43  VICT.  c.  54. 

An  Act  to  make  better  provision  for  the  adjustment  of  Parish  Boundaries,  and  to  make  further 
amendments  in  tlie  Acts  relating  to  the  Relief  of  the  Poor  in  England.         [15th  August,  1879.] 

1.  This  Act  may  be  cited  as  the  Poor  Law  Act,  1879. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  September,  one  thousand  eight 
hundred  and  seventy-nine,  which  day  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 

Parish  Boundaries. 

4.  Where  part  of  a  parish  is  on  one  side  while  the  residue  of  the  parish  is  on  the  other  side  of 
tho  boundary  of  a  municipal  borough  or  county,  or  of  a  river,  estuary,  or  branch  of  the  sea,  or 
where  part  of  a  parish  is  so  situate  as  to  be  nearly  detached  from  the  residue  of  the  parish,  or  is 
otherwise  so  situate  as  to  render  the  administration  of  the  relief  of  the  poor  in  or  the  local 
government  of  such  part  in  conjunction  with  the  residue  of  the  parish  inconvenient,  the  said 
parish  shall  be  deemed  to  be  a  divided  parish  within  the  meaning  of  section  one  of  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876  (*),  and  the  provisions  of  that  Act  shall  apply 
accordingly  in  like  manner  as  if  the  said  part  were  isolated  as  mentioned  in  that  section. 

5.  [After  reciting  39  &  40  Viet.  c.  61,  s.  1  (*),  and  that  doubts  have  arisen  proceeds] .... 
An  order  under  the  said  Act  may  deal  with  several  divided  parishes  at  the  same  time,  and 

may  constitute  separate  parishes  out  of  any  of  such  divided  parishes  or  out  of  parts  of  several 
divided  parishes,  and  may  unite  any  parts  of  a  divided  parish  or  of  several  divided  parishes  with 
each  other,  and  amalgamate  the  parts  so  united  with  any  adjoining  parish,  and  may  amalgamate 
any  part  of  a  divided  parish  or  parts  of  several  divided  parishes  with  an  adjoining  parish  or 
adjoining  parishes. 

6.  Where  a  parish  was  at  the  time  of  the  passing  of  the  Act  of  the  twentieth  year  of  Her 
present  Majesty,  chapter  nineteen,  intituled  "  An  Act  to  provide  for  the  Relief  of  the  Poor  in 
extra-parochial  places,"  an  extra-parochial  place,  and  a  representation  is  made  to  the  Local 
Government  Board  that,  by  reason  of  the  relative  size  and  shape  of  such  parish,  and  its  position 
in  respect  to  other  parishes,  the  relief  of  the  poor  could  be  better  administered  if  the  same,  or 
any  part  or  parts  thereof,  were  amalgamated  with  the  adjoining  parish  or  parishes,  an  order 
may  be  made  in  pursuance  of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876  (J),  in 
relation  to  such  parish,  in  like  manner  as  if  the  said  parish  were  a  divided  parish. 

7.  [After  reciting  39  &  40  Viet.  c.  61,  s.  5  (2),  and  that  doubts  have  arisen  proceeds] .... 
Where  a  parish  is  a  place  separately  maintaining  its  own  highways,  an  order  made  either 

before  or  after  the  commencement  of  this  Act  under  the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1870,  shall  be  deemed  to  have  dealt  with  that  parish  for  highway  as  well  as  for  poor 
law  purposes. 

Where  a  parish  is  not  a  place  separately  maintaining  its  own  highways,  an  order  under  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  dealing  with  such  poor  law  parish  or 
any  part  thereof,  may  deal  with  any  area  affected  by  the  order  for  highway  purposes  in  like 
manner  as  it  deals  with  the  same  for  poor  law  purposes. 

Where  any  such  order  has  been  made  before  the  passing  of  this  Act,  a  supplemental  order 
may  be  made  under  tho  said  Act  for  the  purposes  of  dealing  with  the  area  so  far  as  regards 
highways. 

1'or  the  purposes  of  this  section,  any  parish,  township,  or  place  separately  maintaining  its  own 
highways  or  entitled  to  return  a  separate  waywarden  to  a  highway  board  under  the  Highway 
Acts,  shall  be  deemed  to  be  a  place  separately  maintaining  its  own  highways. 


Combination  of 
unions  not  in 
the  metropolis. 


Miscellaneous  Amendments  of  Law. 

8.  Where  on  any  representation  it  appears  to  the  Local  Government  Board  that  the  combination 
of  two  or  more  unions  not  in  the  metropolis  for  any  purpose  connected  with  the  administration 
of  the  relief  of  the  poor  would  tend  to  diminish  expense,  or  would  otherwise  bo  of  public  or  local 
advantage,  the  Board  may,  with  the  consent  of  the  guardians  of  the  unions  to  be  combined,  make 


0)  Ante,  p.  1367. 


(2)  Ante,  p.  1368. 
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an  order  for  combining  such  unions  for  the  purposes  named  therein,  and  for  constituting  for  the  S8CS.  8  —  19. 
execution  of  such  purposes  a  joint  committee  of  the  guardians  of  each  of  the  combined  unions.        -- 

The  order  shall  define  the  powers,  rights,  duties,  liabilities,  and  obligations  of  the  joint  com- 
mittee, and  regulate  the  election,  meetings,  and  officers  of  the  joint  committee,  the  mode  of 
defraying  the  expenses  of  the  joint  committee,  and  any  other  matter  or  thing  (including  the 
adjustment  of  present  and  future  liabilities  and  property)  which  it  appears  necessary  or  proper 
to  regulate  for  the  better  carrying  into  effect  the  order. 

The  guardians  of  a  union  included  in  such  a  combination  shall,  save  as  otherwise  provided  by 
the  order,  cease  to  exercise  any  powers  and  rights,  and  to  be  subject  to  any  duties,  liabilities,  and 
obligations  vested  by  the  order  in  the  joint  committee. 

All  property  acquired  by  the  joint  committee  shall  be  vested  in  the  boards  of  guardians  of  the 
,  unions  included  in  the  combination  as  tenants  in  common. 

An  order  may  be  made  for  amending,  adding  to,  or  revoking  any  order  previously  made  under 
this  section. 

14.  If  it  appear  to  the  guardians  of  any  union  desirable  that  any  hospital  or  building  vested  in  Transfers  of 
them  as  guardians  under  the  Acts  relating  to  the  relief  of  the  poor  should  be  vested  in  them  as  buildings,  tc., 

i  xi_     -i       c         i_        •        t      >.i_  *•          i  a     •        e  j         to  raral  sanitary 

the  rural  sanitary  authority  of  such  union,  for  the  reception  of  persons  suffering  from  any  dan-  authority  lor  use 

gerous  infectious  disorder,  the  guardians  may,  by  resolution,  to  be  confirmed  by  an  order  of  the 


Local  Government  Board,  transfer  such  hospital  or  building  accordingly  ;  and  from  and  after  the 
date  named  in  the  order  such  hospital  or  building  shall  be  deemed  to  be  vested  in  the  guardians 
as  the  rural  sanitary  authority  of  the  union,  for  the  use  of  the  inhabitants  of  the  union  or  part 
thereof  named  in  the  resolution  and  order. 

If  the  same  is  to  be  for  the  use  of  the  inhabitants  of  any  part  of  the  union  comprised  in  an 
urban  sanitary  district  the  order  may  determine  the  contribution  to  be  made  by  the  urban 
sanitary  authority  of  such  district  towards  the  maintenance  of  the  hospital  or  building. 

Where  an  urban  sanitary  district  comprises  part  of  the  union,  and  the  said  hospital  or  building 
is  not  to  be  for  the  use  of  the  inhabitants  of  that  part,  the  order  may  determine  the  value  of  the 
interest  of  that  part  of  the  union  in  such  hospital  or  building,  and  the  manner  in  which  such 
value  is  to  be  paid  to  that  part  by  the  residue  of  the  union  for  whose  use  the  hospital  or  building 
is  to  be  kept  and  the  application  of  the  sum  so  paid. 

17.  Where  a  rate  is  levied  by  the  overseers  of  a  parish  over  part  of  the  parish  only,  the  officers  power  to  remu- 
ordinarily  employed  in  the  collection  of  the  poor  rate  shall,  if  required  by  the  overseers,  collect  n^ate  P°°r  rate 
such  first-mentioned  rate,  and  shall  receive  out  of  the  same  such  remuneration  for  the  additional  collecting  rates 
duty  as  the  overseers,  with  the  consent  of  the  vestry,  may  determine. 

18.  In  this  Act,  unless  inconsistent  with  the  context,  —  Definitions 
The  expression  "  the  metropolis  "  means  all  parishes  and  places  in  which  the  Metropolitan  "  Metropolis." 

Board  of  Works  have  for  the  time  being  power  to  levy  the  consolidated  rate  : 
The  expression  "Metropolitan  Asylums  Board"  means  the  managers  of  the  Metropolitan  "Metropolitan 

Asylums  District  :  Bo^rf1"3 

The  expression  "parish  "  means  any  parish,  township,  or  place  for  which  a  separate  poor  rate  »  Pariah.  ", 

is  or  can  be  made  : 
The  expression  "  municipal  borough  "  means  a  borough  for  the  time  being  subject  to  the  "Municipal 

Municipal  Corporation  Act,  1835,  and  the  Acts  amending  the  same  (*)  :  5  &  6  WUL  4, 

The  expressions  "  urban  sanitary  district  "  and  "  rural  sanitary  district  "  mean  respectively  an  c-  ""• 

urban  sanitary  district  and  rural  sanitary  district  within  the  meaning  of  the  Public  Health 

Act,  1375  :  district." 

The  expression  "  union  "  means  a  union  of  parishes  under  a  general  or  local  Act,  with  a  c  53  3 

separate  board  of  guardians,  and  includes  a  parish  for  which  there  is  a  separate  board  of  "  Union." 

guardians  : 
The  expression  "  guardians  "  means  guardians  appointed  under  the  Poor  Law  Amendment  Act,  «  Guardians." 

]S34,  and  the  Acts  amending  the  same,  and  includes  guardians  or  other  body  of  persons  •*  *  5  WilL  4, 

performing  under  any  local  Act  the  like  functions  as  guardians  under  the  Poor  Law  Amend- 

ment Act,  1834. 

19.  Xothing  in  this  Act  contained  shall  repeal,  alter,  or  affect  any  of  the  provisions  of  the  Saving  as  to 
forty-third  section  of  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  187b\  ^  6*,^.  43?*  " 

C1)  See  now  the  Municipal  Corporations  Act,  1882,  ante,  p.  269. 
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DIVIDED    PARISHES  AND  POOR  LAW   AMENDMENT  ACT,    1882. 


DIVIDED  PARISHES  AND  POOR  LAW  AMENDMENT 

ACT,  1882. 


45  &  46  VICT.  c.  58. 


Sees.  1—7. 

Short  title. 
39  &  40  Viet. 
c  01. 


Detached  parts 
of  parishes  to 
form  parts  of 
parishes  sur- 
rounding them. 


Provision  for 
parishes  not 
separately 
maintaining 
highways. 


42  <fc  43  Viet. 
c.  54. 

Detached  parts 
with  a  popula- 
tion exceeding 
300  may  be 
made  separate 


Provision  as  to 
school  districts. 


Extension  of 
39  &  40  Viet. 
c.  61,  s.  5. 
Interpretation 
of  county. 


An  Act  to  amend  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876 ;  and  for  other 
purposes.  [18th  August,  1882.] 

1.  This  Act  may  be  cited  as  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1882,  and 
shall  be  construed  as  one  with  the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  in 
this  Act  referred  to  as  the  principal  Act,  and  the  Acts  amending  the  same. 

Detached  Parts  of  Parishes. 

2.  Where  any  part  of  a  parish  is  isolated  or  detached  from  the  other  part  or  parts  of  the  parish, 
and  is  wholly  surrounded  by  another  parish,  such  part  shall,  from  and  after  the  twenty-fifth  day 
day  of  March  one  thousand  eight  hundred  and  eighty-three,  be  amalgamated  with  the  last-men- 
tioned parish  in  the  same  manner  and  with  the  same  consequences  and  limitations  in  every 
respect,  subject  nevertheless  as  hereinafter  mentioned,  as  if  the  amalgamation  had  been  effected 
by  an  order  of  the  Local  Government  Board  under  the  principal  Act,  and  such  part  shall  be 
deemed  to  be  within  the  same  county  as  the  parish  with  which  it  is  amalgamated. 

Provided  as  follows : 

(1.)  If  two  or  more  isolated  or  detached  parts  of  parishes  adjoin  each  other,  and  such  parts 

together  are  wholly  surrounded  by  another  parish,  the  same  shall  for  the  purposes  of 

this  Act  be  deemed  one  isolated  or  detached  part. 
(2.)  If  any  question  should  arise  as  to  whether  part  of  a  parish  is  isolated  or  detached  from  the 

other  part  or  parts  of  the  parish,  or  is  wholly  surrounded  by  another  parish,  the  Local 

Government  Board  may  by  order  determine  the  question. 
(3.)  This  section  shall  not  apply  to  any  parish  situate  wholly  or  partly  in  the  metropolis. 

3.  Where  the  parish  with  which  any  such  isolated  or  detached  part  of  a  parish  as  aforesaid 
becomes  amalgamated,  under  the  provisions  of  this  Act,  is  not  a  place  separately  maintaining  its 
own  highways,  or  entitled  to  return  a  separate  way  warden  to  a  highway  board,  the  Local 
Government  Board  may  deal  with  such  parish  for  highway  purposes  by  an  order  in  like  manner 
as  they  would  have  been  enabled  to  deal  with  the  same  by  a  supplemental  order  under  section 
seven  of  the  Poor  Law  Act,  1879  (1),  if  the  amalgamation  had  been  effected  prior  to  the  passing 
of  that  Act  by  an  order  Tinder  the  principal  Act. 

4.  If  the  population  of  any  such  isolated  or  detached  part  of  a  parish  as  aforesaid  exceeds 
three  hundred  persons,  one  tenth  in  number  and  rateable  value  of  the  persons  appearing  on  the 
rate  in  force  for  the  time  being  to  be  rated  to  the  relief  of  the  poor  in  respect  of  property  within 
such  part  may  apply  to  the  Local  Government  Board,  in  writing,  on  or  before  the  first  day  of 
December  next,  to  have  the  same  declared  to  be  a  separate  parish,  and  the  Board  may  by  order 
either  dismiss  the  application  or  constitute  such  part  a  separate  parish  from  and  after  a  day  to  be 
fixed  by  the  order ;  and  if  an  order  is  made  dismissing  the  application,  section  two  of  this  Act 
shall  not  take  effect  with  respect  to  such  part  until  such  order  is  made. 

An  order  constituting  a  parish  under  this  section  shall  have  the  same  consequences  and  may 
contain  the  same  provisions  as  if  the  same  were  made  under  the  principal  Act,  but  section  two  of 
that  Act  shall  not  apply  to  such  order. 

5.  Notwithstanding  anything  contained  in  the  principal  Act,  any  alteration  of  an  area  made  by 
or  pursuant  to  this  Act  shall  extend  to  alter  the  constitution  of  the  school  districts,  unless  the 
Education  Department  otherwise  direct. 

6.  Section  five  of  the  principal  Act  (2)  shall  apply  to  any  parish  in  a  highway  district,  although 
it  may  not  be  a  parish  for  which  a  waywarden  can  be  elected. 

7.  For  the  purposes  of  the  principal  Act,  and  the  Acts  amending  the  same,  a  riding  or  other 
division  of  a  county  having  a  separate  court  of  quarter  sessions,  or  for  which  a  separate  county 
treasurer  may  be  appointed,  shall  be  deemed  to  be  a  separate  county. 


Ante,  p.  1370. 


(-)  Ante,  p.  1368. 
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Poor  Law  Amendments.  Sees.  8 — 12. 


8.  Any  warJs  already  formed  or  hereafter  to  be  formed  by  tbe  Local  Government  Board  under  Power  to  alter 
tLe  Public  Health  Act,  1872,  or  the  Public  Health  Act,  1875,  for  the  election  of  guardians  of  the 


poor,  and  the  number  of  guardians  to  be  elected  for  such  wards  respectively,  may  be  altered  from  guardians  in 
time  to  time  by  that  Board  as  they  may  think  fit.  35  <t  3ti  Viet. 

10.  If,  for  the  purpose  of  giving  effect  to  any  adjustment  which  the  Local  Government  Board  c-  ™- 
are  authorised  or  required  to  make  under  the  Poor  Law  Amendment  Act,  18-34,  or  the  Acts  c.  55. 
amending  the  same,  it  is  necessary  that  a  separate  rate  should  be  levied  on  part  of  a  parish  only,  Provision  for 
the  Board  may  in  the  (  rder  of  adjustment  direct  such  rate  to  be  made,  and  the  same  shall  be  8CParatB  rat€- 

-ed,  made,  allowed,  published,  collected,  and  levied  in  the  same  manner  and  by  the  same 
persons  as  if  it  were  a  poor  rate  and  extended  to  the  whole  parish. 

11.  It  shall  not  be  incumbent  on  the  Local  Government  Board  to  make  an  adjustment  under  Adjustment  of 
the  Poor  Law  Amendment  Act,  1834,  or  the  Acts  amending  the  same,  in  any  case  where  the  required  in 
circumstances  appear  to  them  to  render  such  adjustment  inexpedient  or  unnecessary.  certain  cases. 

12.  Where,  under  the  Poor  Law  Amendment  Act,  1834,  or  any  of  the  Acts  amending  the  Mode  of  consent 
same,  the  consent  in  writing  of  a  majority  of  the  guardians  of  a  union  or  the  managers  of  a  school 

district  is  required  it  shall  be  deemed  a  sufficient  compliance  with  such  requirement  if  a  resolution 
giving  consent  is  passed  at  a  meeting  of  the  guardians  or  managers,  of  which  meeting,  and  of  the 
business  to  be  transacted  thereat,  not  less  than  fourteen  days  notice  shall  be  given  to  each 
guardian  or  manager. 
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STATUTES    RELATING   TO 
HIGHWAYS. 


Sees.  3,  4. 

Power  to  rate 
and  compound 
with  owner 
of  small 
tenements. 
32  &  33  Viet. 
C.  41. 


5  &  6  Will.  4, 
c.  50. 

Valuation  lists 
conclusive  for 
highway  rate. 


27  <fe  28  Viet. 


HIGHWAY  BATE  ASSESSMENT   AND  EXPENDITURE 

ACT,  1882. 

45  &  46  VICT.  c.  27. 

An  Act  to  extend  certain  Provisions  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  to  tie 
Highway  Rate,  and  for  other  purposes.  [12th  July,  1882.] 

3.  Where  in  any  parish  the  vestry  have,  under  section  four  of  the  Poor  Rate  Assessment  and 
Collection  Act,  1869  (]),  ordered  or  shall  hereafter  order  that  the  owners  of  all  rateable  here- 
ditaments to  which  section  three  of  that  Act  extends  shall  be  rated  to  the  poor  rate  in  respect  of 
such  hereditaments  instead  of  the  occupiers,  such  order  shall  be  deemed  to  extend  to  and  include 
the  highway  rate,  and  whilst  such  order  is  in  force  the  respective  owners  of  such  hereditaments 
shall  be  rated  and  assessed  instead  of  the  occupiers  thereof  to  the  highway  rates  made  after  the 
passing  of  this  Act  for  any  highway  parish  which  is  co-extensive  with  such  parish  or  with  any 
part  thereof,  and  to  which  otherwise  such  occupiers  might  by  law  be  rated  ;  subject  nevertheless 
to  the  abatements  or  deductions  and  to  the  conditions  specified  in  sections  four  and  five  of  the 
said  Act ;  and  for  the  purposes  of  this  section  the  term  "  overseers  "  in  section  four  of  the  said 
Act  shall  be  construed  to  mean  "  siirveyor  of  highways  or  ether  person  authorised  by  law  to 
make  and  levy  a  highway  rate  "  (~). 

The  surveyor  of  highways,  or  other  person  authorised  by  law  to  make  and  levy  a  highway 
rate,  shall  have  the  same  powers,  remedies,  and  privileges  for  recovering  the  rates  made  under 
this  Act  upon  owners,  as  the  overseers  of  the  poor  have  under  the  said  Poor  Rate  Assessment 
and  Collection  Act,  1869,  for  the  recovery  of  a  poor  rate,  and  when  the  overseers  are  required 
by  law  to  levy  the  highway  rate,  and  such  rate  applies  to  the  whole  parish,  they  may  levy  the 
same  as  part  of  the  poor  rate. 

Section  thirty  of  the  Highway  Act,  1835,  relating  to  the  composition  for  rates  in  certain  cases 
under  local  Acts  is  hereby  repealed. 

4.  In  every  highway  rate  made  after  the  passing  of  this  Act  the  several  hereditaments 
included  therein  and  assessable  to  the  poor  rate  shall  be  rated  according  to  the  annual  rat'  at  lc 
value  thereof  appearing  in  the  valuation  list  for  the  time  being  in  force  in  the  parish  which  i« 
co-extensive  with  or  includes  the  highway  parish  to  which  the  highway  rate  relates,  and  \vl  <TC 
any  valuation  list  has  been  amended  on  objection  pursuant  to  section  one  of  the  Union  Assess- 
ment Committee  Amendment  Act,  1864,  the  assessment  committee  shall  give  notice  of  such 


(i)  Ante,  p.  1350. 

(-)  See  the  Highway  Act,  18C4,  section  3?,  ante,  p. 
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amendment  to  the  surveyor  of  highways  or  other  person  authorised  to  make  and  levy  the  Sees.  4 — 10. 
highway  rate,  who  shall  thereupon  alter  the  then  current  highway  rate  accordingly  (l). 

5.  If  the  rates  levied  by  a  surveyor  of  highways,  together  with  any  other  sums  received  by 


him  during  his  term  of  office,  prove  insufficient  to  meet  the  whole  of  the  erpenditure  lawfully  of  outgoing 
incurred  by  him,  and  such  deficiency  has  not  arisen  from  any  neglect  or  default  on  his  part,  his 
successor  in  office  may  reimburse  to  him  the  amount  of  such  deficiency. 

6.  The  expenses  incurred  by  a  highway  authority  in  maintaining,  replacing,  or  setting  up  mile  Power  to  main- 
stones  on  any  highway,  and  in  fencing  by  posts  and  rails  or  otherwise  a  highway  where  such  ^ 

fencing  is  required  for  the  protection  of  persons  travelling  thereon  against  danger,  shall  be  a 
lawful  charge  upon  the  highway  rate. 

7.  The  provisions  of  section  nine  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878  (*), 

as  amended  by  the  District  Auditors  Act,  1879  (3),  in  relation  to  the  audit  of  the  accounts  of  41  &  42  Viet, 
highway  authorities  and  their  officers  shall  extend  to  the  accounts  of  a  waywarden  of  any  c-  ' '•     ... 
highway  parish  within  a  highway  district  with  respect  to  the  highway  rates  levied  by  him.  c.  6. 

8.  Moneys,  goods,  or  chattels  certified  by  an  auditor  at  a  highway  audit  to  be  due  from  any  Recovery 
person  shall  be  recoverable  by  the  like  process  and  with  the  like  powers  as  in  the  case  of  moneys,  of'ce^^e^11 
goods,  or  chattels  certified  at  the  audit  of  the  poor  rate  accounts,  and  where  an  auditor  shall  balances. 
take  proceedings  for  the  recovery  of  any  moneys,  goods,  or  chattels  certified  at  a  highway  audit 

or  shall  lay  any  information  for  a  penalty  in  consequence  of  the  default  of  any  officer  or  other 
person  to  attend  any  such  audit  or  to  produce  the  proper  accounts  or  vouchers,  or  to  make  or 
sign  the  proper  declaration  before  him,  the  costs  incurred  by  the  auditor,  when  not  recovered 
from  the  defendant,  shall,  if  the  Local  Government  Board  consent  thereto,  be  paid  to  the  auditor 
by  the  highway  authority,  and  may  be  recovered  from  such  authority  in  a  summary  manner. 

The  moneys  certified  at  a  highway  audit  shall,  where  there  is  a  treasurer  of  the  highway 
authoritj',  be  paid  to  such  treasurer,  and  where  there  is  no  such  officer  to  the  highway  authority 
for  the  time  being  ;  and  the  goods  or  chattels  so  certified  shall  be  delivered  over  to  the  person 
authorised  to  receive  the  same. 

9.  When  at  the  time  of  the  passing  of  this  Act  part  of  a  parish  is  excluded  from  an  urban  Pr°7^i5?  ^  to 
sanitary  district,  but  such  excluded  part  is  for  purposes  connected  with  the  repairs  of  highways  of  parishes, 
and  the  payment  of  highway  rates  treated  as  forming  part  of  the  district,  the  owners  and  rate- 
payers of  the  excluded  part  may  by  resolution  passed  at  a  meeting  to  be  convened  and  conducted 

in  manner  provided  by  Schedule  Three  of  the  Public  Health  Act,  1875  (4),  decide  that  such  part  38  4  39  Viet, 
shall  be  a  highway  parish,  and  if  the  resolution  is  approved  by  an  order  of  the  Local  Govern-  "•  *•*• 
ment  Board  the  excluded  part  shall  from  a  date  to  be  fixed  by  the  said  order  be  for  all  purposes 
connected  with  highways,  surveyors  of  highways,  and  highway  rates,  considered  and  treated  as  a 
separate  highway  parish. 

10.  In  this  Act—  Interpretation. 

"  Highway  audit  "  means  the  audit  of  the  accounts  of  a  highway  authority  or  their  officers  or 

of  any  waywarden  : 

"  Highway  authority  "  means  as  respects  a  highway  district,  the  highway  board,  and  as 
respects  a  highway  pariah  not  included  in  a  highway  district,  the  surveyor  or  surveyors  or 
other  officers  performing  similar  duties  : 
"  Highway  rate  "  means  a  rate  made  for  the  repairs  of  the  highways  and  includes  any  separate 

rate  made  to  meet  the  orders  or  precepts  of  a  highway  authority  : 
"  Parish  "  means  a  place  for  which  a  separate  poor  rate  can  be  made  : 

"  Highway  parish  "  means  a  place  separately  maintaining  its  own  highways,  and,  in  a  highway 
district,  a  place  for  which  a  waywarden  may  be  elected  or  a  separate  highway  rate  be 
made. 


HIGHWAY  AMENDMENT  ACT,  1845. 

8  &  9  VICT.  c.  71. 

An  Act  to  extend  certain  provisions  in  the  Act  for  consolidating  and  amending  the  Laws  relating  to 
Highways  in  England.  [31st  July,  1845.] 

1.  [After  reciting  5  &  6  Will.  IV.  o.  50,  a.  48  (s),  proceeds] Section  1. 

from  and  after  the  passing  of  this  Act,  the  recited  Act  (5)  and  all  the  provisions  therein  con-  

0)  See  the  Union  Assessment  Committee  Act,  1S62,  25  &  26  Viet.  c.  103,  s.  24,  ante,  p.  1352, 
2J  Ante,  p.  881.  (3)  Ante,  p.  1246. 

(4)  Ante,  p.  243;  and  see  section  216  of  that  Act.  ante,  p.  165. 
(3)  Ante,  p.  790. 
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SALE  OF  EXHAUSTED  PARISH  LANDS  ACT,  1876. 


Sees.  1,  2.    tained  shall  apply,  and  extend  not  only  to  the  lands  in  the  said  Act  specified,  but  to  all  lands 

—  belonging,  or  which  hereafter  may  belong,  to  parishes,  or  to  the  surveyor  of  the  highways  for 

the  purposes  aforesaid,  which  have  been  or  hereafter  shall  be  lawfully  used  for  the  purpose  of 

obtaining  materials  for  the  repair  of  the  highways  in  such  parish,  the  materials  in  which  lands 

have  been  or  hereafter  may  be  exhausted. 

2.  And  be  it  enacted,  that  the  said  Act  (a)  and  this  Act  shall  be  construed  together  as 
one  Act. 


HIGHWAY  AMENDMENT  ACT,  1841. 


4  &  5  VICT.  c.  51. 


An  Act  to  amend  an  Act  of  the  third  year  of  Geo.  IV.  for  regulating  Turnpike  Heads  in  England; 
and  also  an  Act  of  fifth  and  sixth  years  of  Will.  IV.  for  consolidating  the  Lau-s  relating  to 
Highways  in  England.  [21st  June,  1841.] 

Section  1.        1.  [After  reciting  3  Geo.  IV.  c.  126  (-),  s.  6,  and  5  &  6  Will.  IV.  c.  50  (3),  s.  53,  proceeds] 

— from  and  after  the  passing  of  this  Act,  all  lands  and  grounds  which  shall  be  in  the 

exclusive  occupation  of  one  or  more  persons  for  agricultural  purposes  shall  be  deemed  and  taken 
to  be  inclosed  lands  or  grounds  within  the  meaning  of  the  said  recited  Acts,  although  the  same 
may  not  be  separated  from  any  adjoining  lands  or  grounds  of  other  persons,  or  from  the  high- 
way by  any  fence  or  other  inclosure. 


Sees.  1 — 5. 


Sale  of  ex- 
hausted gravel 
pits  wherein 
there  are  private 
or  other 
interests. 


Local  Govern- 
ment to  hear 
and  decide  on 
objections  and 
claims. 


Disputed  claims 
nnd  interests  of 
disabled  persons. 


Right  of  pre- 
emption by 
adjoining  owner. 


Mines  how  to 
be  dealt  with. 


SALE  OF  EXHAUSTED  PARISH  LANDS  ACT,  1876. 

39  &  40  VICT.  c.  62. 

An  Act  to  make  provision  for  the  Disposal  of  certain  Lands  appropriated  for  the  supply  of  Materialt 
for  the  Repair  of  Public  and  Private  Roads.  [15th  August,  1876,} 

1.  Where  land  has  been  allotted  to  or  otherwise  acquired  by  a  parish,  whether  in  the  name 
of  the  surveyor  of  highways  or  other  trustees,  or  generally  for  the  purpose  of  the  supply  of 
materials  for  the  repair  of  the  public  roads  and  highways  in  such  parish,  and  also  for  the  repair 
of  private  roads  therein,  or  for  some  other  purpose,  public  or  private,  and  the  materials  in  such 
land  shall  be  exhausted,  or  shall  not  be  suitable  or  required,  and  the  land  shall  not  be  available 
for  such  other  purpose,  if  any,  the  same  shall  be  dealt  with  as  land  which  falls  within  the 
operation  of  the  third  section  of  the  Union  and  Parish  Property  Act,  1835  (4),  and  the  Parish 
Property  and  Parish  Debts  Act,  1842  (5),  subject  to  the  provisions  hereinafter  contained. 

2.  Before  issuing  their  order  for  the  sale  of  the  land,  the  Local  Government  Board  shall  hear 
and  decide  upon  every  objection  and  claim  made  in  writing  by  any  person  claiming  an  interest 
therein,  within  three  months  from  the  passing  of  the  resohition  for  the  sale  of  the  land,  and 
&hall  either  refuse  to  sanction  the  sale,  or  allow  it  to  proceed,  providing,  if  necessary,  for  the 
interest  of  every  person  establishing  the  same  out  of  the  purchase-money. 

3.  If  there  be  disputed  claims  to  any  interest  in  the  said  land,  or  if  the  person  entitled  to  such 
interest  be  under  legal  disability,  the  board  shall  direct  that  proceedings  may  be  taken  in  the 
High  Court  of  Justice,  or,  where  the  amount  of  the  value  in  question  shall  not  exceed  fifty 
pounds,  in  the  county  court,  for  the  settlement  of  such  dispute,  or  for  the  proper  disposal  of  such 
amount  where  there  is  no  such  dispute. 

4.  When  the  board  shall  see  fit,  they  may  order  that  the  land  shall  be  offered  to  the  owner  or 
owners,  as  the  case  may  be,  of  the  adjoining  land,  at  a  price  to  be  settled  in  such  manner  as  the 
board  shall  deem  most  expedient,  and  if  such  owner  or  owners  shall  be  willing  to  purchase  the 
same  at  such  price,  the  same  shall  be  sold  to  such  owner  or  owners,  and  not  otherwise ;  and 
the  declaration  of  such  owner  or  owners  as  to  their  willingness  to  purchase  shall  be  given  within 
a  time  to  be  appointed  by  the  said  board. 

5.  Where  any  right  to  mines  or  minerals  under  the  land  is  claimed  by  the  lord  of  the  manor 

(!)  I.e.,  the  Highway  Act,  1835,  5  &  6  Will.  IV.  c.  50,  ante>  p.  756. 

(-)  I.e.,  the  General  Turnpike  Act,  1822,  section  6. 

(3)  I.e.,  the  Highway  Act,  1835,  section  53,  ante,  p.  792, 

(*)  5  &  6  Will.  IV.  c.  69,  s.  3,  (6)  6  &  6  Viet.  c.  18,  8,  3, 
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or  other  person,  the  board  may,  if  they  see  fit,  reserve  the  same  in  their  order  for  sale,  or  may  SeCS.  5 7. 

order  the  sale  subject  to  the  right  so  claimed. 

6.  The  said  board,  in  dealing  with  the  interest  of  the  parish  in  the  produce  of  the  sale,  shall  Appropriation 
cause  such  produce  to  be  applied  as  far  as  practicable  in  the  repair  of  the  highways  in  the  of  the  parish 
parish,  or  in  some  permanent  improvement  of  the  highways,  or  in  an  investment,  so  that  the  in.  the  produce 
annual  dividends  may  be  applicable  in  aid  of  the  highway  rate  until  the  board  shall  otherwise 

order ;  and  the  said  board  shall  have  the  like  power  of  dealing  with  the  produce  of  the  sale  of 
lands  under  the  Highway  Acts,  if  applied  to  by  the  surveyor  of  highways  or  any  authority 
exercising  the  powers  of  such  surveyor,  where  such  produce  cannot  be  conveniently  appropriated 
in  the  manner  provided  by  those  Acts. 

7.  The  word  "parish"  shall  include  every  township  or  other  place  separately  maintaining  its  Interpretation 
( own  highways,  except  that  where  such  township  is  not  a  parish  within  the  operation  of  the  "  parish/' 

j  above-mentioned  Acts  of  the  years  1835  and  1842  respectively,  the  proceedings  to  be  taken 
under  them  shall  be  restricted  to  such  township  or  place ;  provided  that  the  churchwardens  and 
overseers,  or  the  overseers  only,  as  the  case  may  be,  of  the  parish,  as  defined  in  the  Poor  Law 
Amendment  Act  of  1866  (l),  comprising  such  township  or  place,  shall  discharge  all  the  duties 
hereby  rendered  necessary  for  it  in  like  manner  as  if  it  were  co-extensive  with  such  parish. 


LAW  OF  EVIDENCE  AMENDMENT  ACT,  1877. 

40  &  41  VICT.  c.  14. 

An  Act  for  the  Amendment  of  the  Law  of  Evidence  in  certain  cases  of  Misdemeanour. 

[28<A  June,  1S77.] 

1.  On  the  trial  of  any  indictment  or  other  proceeding  for  the  non-repair  of  any  public  high-     Section  1 

way  or  bridge,  or  for  a  nuisance  to  any  public  highway,  river,  or  bridge,  and  of  any  other  in- " 

dictment  or  proceeding  instituted  for  the  purpose  of  trying  or  enforcing  a  civil  right  only,  every  Defendant, 
defendant  to  such  indictment  or  proceeding,  and  the  wife  or  husband  of  any  such  defendant,  husband3  of 

shall  be  admissible  witnesses  and  compellable  to  give  evidence.  defendant, 

may  be 
witness  in 

(')  Ante,  pp.  1366,  1367. 
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STATUTES  EELATING  TO 
HIGHWAYS  (TURNPIKE  ROADS). 


Sees.  26-87. 


Penalty  not 
exceeding  bl. 
on  fraudulently 
taking  the 
benefit  of 
exemption. 

The  property 
of  toll  houses, 
Are.,  vested  in 
trustees. 


Actions  may 
be  brought 
in  the  name 
of  the  clerk. 


GENERAL   TURNPIKE   ACT,  1822. 

3  GEO.  IV.  c.  126. 

An  Act  to  amend  the  general  laivs  now  in  bciny  for  regulating  turnpike  roads  in  that  part  of  d-ml 
Britain  called  England.  [Gth  August,  1822.1 

26.  [Exemptions  from  toll  on  manure,  &c.,  contained  in  any  Act  to  be  in  force  notwithstanding! 
the  same  should  be  carried  into  or  brought  from  an  adjoining  parish  (1).] 

27.  [Tolls  payable  on  waggons   going   empty   for  road  materials,  &c.,  to  be  repaid  when] 
returning  laden  (!).] 

28.  [Toll  not  to  be  taken  on  account  of  baskets,  &c.,  being  in  waggons,  &c.,  laden  with 
manure,  &c.  f1).] 

32.  [Exemptions  from  tolls :  horses  and  carriages  attending  his  Majesty,  &c.,  or  conveying 
materials  for  roads  and  bridges  (*).] 

36.  If  any  person  or  persons  shall  by  any  fraudulent  or  collusive  means  whatsoever  claim  or  : 
take  the  benefit  of  any  exemption  from  toll  or  from  overweight,  or  for  using  any  additional  horse 
or  horses,  or  of  any  other  exemption  or  exemptions  whatsoever  in  this  Act  contained,  every  siu-h 
person  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds  ;  and  in 
all  cases  the  proof  of  exemption  shall  be  upon  the  person  claiming  the  same. 

60.  The  right,  interest,  and  property  of  and  in  all  the  toll  gates  and  toll  houses,  weighing 
machines,  and  other  erections  and  buildings,  lamps,  bars,  toll  boards,  direction  boards,  mile 
posts,  rails,  fences,  and  other  things  which  shall  have  been  or  shall  be  erected  and  provided  in 
pursuance  of  any  Act  of  Parliament  for  making  turnpike  roads,  with  the  several  conven 
and  appurtenances  thereunto  respectively  belonging,  and  the  materials  of  which  the  sanx 
consist,  and  all  materials,  tools,  and  implements  which  shall  be  provided  for  repairing  tl 
roads,  and  the  scrapings  of  the  said  roads,  shall  be  vested  in  the  trustees  (2)  or  commissioner! 
acting  in  pursuance  of  such  Act   for  the  time  being,  and   they  are  hereby  authorised  and 
empowered  to  apply  and  dispose  of  the  same  as  they  shall  think  fit,  and  to  bring  or  cause  t<>  !>« 
brought  any  action  or  actions,  and  to  prefer  and  prosecute  or  order  and  direct  the  preferrii 
prosecuting  of  any  informations  or  indictments,  against  any  person  or  persons  who  shall  di;.,'  uj>, 
break  or  pull  down,  steal,  take  or  carry  away,  spoil,  destroy,  injure,  or  damage  any  of  1 ' 
gates  or  toll  houses,  weighing  machines,  or  other  erections  or  buildings,  lamps,  bars,  toll  1 
direction  boards,  milestones,  posts,  rails,  fences,  and  other  things,  or  any  of  the  convenient 
appurtenances  thereto  belonging,  or  any  of  the  tools,  implements,  or  materials  aforesaid,  or  nliivll 
interrupt  them  the  said  trustees  or  commissioners,  or  any  of  their  officers,  in  the  pnssrsi-i 
thereof  j  in  all  which  proceedings  it  shall  be  sufficient  to  state  generally  such  articles  to  K1  tl 
property  of  the  clerk  for  the  time  being  to  the  said  trustees  or  commissioners. 

87.  [How  expenses  of  jury  and  witnesses  are  to  be  borne.] 


0)  This  section  will  be  found  set  out  in  the  note  ante,  p.  852. 

(-)  The  trustees  have  no  interest  iu  the  soil  of  the  road,  Davlson  v.  GUI,  1  East  CO ;  /•'•  v 
Thomas,  9  B.  &  C.  114. 


3  GEO.  iv.  c.  126.  1379 

83.  When  any  turnpike  road  shall  be  diverted  or  turned,  and  the  new  road  shall  be  made  and  Sees.  88—97. 
completed,  such  new  road  shall  be  in  lieu  of  the  old  road,  and  shall  be  subject  to  all  the 
provisions  and  regulations  in  any  Act  of  Parliament  contained  or  otherwise  to  which  the  old 


road  was  subject,  and  shall  be  deemed  and  taken  to  be  a  common  highway,  and  shall  be  repaired  completed,  old 
and  maintained  as  such  ;  and  the  old  road  shall  be  stopped  up  and  the  land  and  soil  thereof  shall  ^stopped 
be  sold  by  the  trustees  or  commissioners  to  some  person  or  persons  whose  lands  adjoin  thereto,  np,  and  the 
as  hereinafter  mentioned  with  regard  to  pieces  of  ground  not  wanted  ;  but  if  such  old  road  shall 
lead  to  any  lands,  house,  or  place  which  cannot  in  the  opinion  of  the  said  trustees  or  commissioners 
be  conveniently  accommodated  with  a  passage  from  such  new  road  which  they  are  hereby 
authorised  to  order  and  lay  out,  if  they  find  it  necessary,  then  and  in  such  case  the  old  road  shall 
ibe  sold,  but  subject  to  the  right  of  way  and  passage  to  such  lands,  house,  or  place  respectively, 
according  to  the  ancient  usage  in  that  respect  ;  and  the  money  arising  from  such  sale  in  either 
of  the  said  cases  shall  be  applied  towards  the  purchase  of  the  land  where  such  new  road  shall  be 
made,  or  in  the  same  manner  as  the  tolls  arising  on  such  road,  as  the  trustees  or  commissioners 
thereof  shall  think  fit  ;  and  upon  the  completion  of  any  contract  whereby  any  part  of  the  old 
road  shall  be  given  in  payment  for  the  value  of  the  ground  taken  for  the  new  road,  or  upcn 
payment  of  the  price  of  any  part  of  the  old  road,  the  soil  of  such  old  road  shall  become  vested  in 
the  purchaser  thereof  and  his  heirs,  but  all  mines,  minerals,  and  fossils  lying  under  the  same 
ball  continue  the  property  of  the  person  or  persons  who  would  from  time  to  time  have  been 
Entitled  to  the  same  if  such  old  road  had  continued. 
89.  Where  the    trustees  or  commissioners    of    any  turnpike  road    shall  have  purchased  When  any 

shall   be  possessed    of    any  piece  or  pieces    of    ground    not    wanted    for   the    purposes  ^otwanted  for 
f  such  road,  it  shall  and  may  be  lawful  for   such    trustees   or   commissioners   to   sell  and  the  purposes  of 
it  pose  of  the  same  :  Provided  always,  that  the  said  trustees  or  commissioners,  before  they  ^id,  the  first 
ihall  sell  and  dispose  of  any  such  piece  or  pieces  of  ground  not  wanted  for  the  purposes  of  °* 
inch  turnpike  road  as  aforesaid  to  any  other  person  or  persons,  shall  first  -offer  the  same  to  the  original  or 
>erson  or  persons  of  whom  the  same  shall  have  been  purchased,  or  to  the  person  or  persons  adjommg 
rhose  lands  shall  adjoin  thereto,  and  if  such  person  or  persons  respectively  shall  then  and  there- 
upon refuse  or  shall  not  agree  (except  with  respect  to  or  on  account  of  the  price  thereof)  to 
rarchase  the  same  respectively,  on  an  affidavit  being  made  and  sworn  before  a  master  or  What  shall 
master  extraordinary  in  the  High  Court  of  Chancery,  or  before  one  of  his  Majesty's  justices  of  sucll  offer 
of  the  peace  for  the  county,  liberty,  or  place  where  such  ground  is  situate,  (who  are  hereby  andirefusaL 
respectively  empowered  to  take  such  affidavit,)  by  some  person  or  persons  no  way  interested 
n  the  said  piece  or  pieces  of  ground,  stating  that  such  offer  was  made  by  or  on  the  behalf 
such  trustees  or  commissioners,  and   that   such  offer  was  then  and  thereupon  refused  or 
was  not  agreed  to  by  the  person  or  persons  to  whom  the  same  was  made,  such  affidavit  shall 
n  all  courts  whatsoever  be  sufficient  evidence  and  proof  that  such  offer  was  made,  and  was 
refused  or  not  agreed  to  by  the  person  or  persons  to  whom  such  offer  was  made  (as  the  case  may 
)e)  ;  and  in  case  such  person  or  persons  shall  be  desirous  of  purchasing  such  piece  or  pieces  of  In  case  of 
pxrand,  and  he,  she,  or  they,  and  the  said  trustees  or  commissioners  shall  differ  or  not  agree  with  l^JJ*  fh?  value 
respect  to  the  price  thereof,  then  the  price  or  prices  thereof  shall  be  ascertained  by  a  jury  in  to  be  ascertained 
manner  in  this  Act  directed  with  respect  to  disputed  value  of  premises  to  be  taken  and  used  in    y 
pursuance  of  this  Act,  and  the  expense  of  hearing  and  determining  such  difference  shall  be  borne 
and  paid  in  manner  hereinbefore  directed  with  respect  to  such  purchases  made  by  the  said 
trustee?,  mutatis  mutandis;  and  the  money  to  arise  by  the  sale  or  sales  of  such  pieces  or  parcels 
of  ground  shall  be  applied  by  the  trustees  or  commissioners  to  the  purposes  of  the  Act  for 
repairing  and  maintaining  such  turnpike  road,  but  the  purchaser  or  purchasers  thereof  shall  not 
be  answerable  or  accountable  for  any  misapplication  or  non  -application  of  such  money  ;  and  the 
conveyances  of  such  piece  or  pieces  of  ground  shall  be  made  to  the  purchaser  or  respective 
purchasers  thereof,  and  in  such  manner  and  form  as  is  hereinbefore  directed  with  respect  to  the 
conveyances  to  be  made  of  the  land  constituting  any  part  of  the  roads  hereinbefore  directed  to 
be  sold. 

90.  [Application  of  compensation  money  exceeding  £200. 

91.  [Application  of  compensation  money  when  less  than  £200  and  not  less  than  £20.] 

92.  [Application  of  compensation  money  when  less  than  twenty  pounds.] 

97.  It  shall  be  lawful  for  the  surveyor  or  surveyors  to  the  trustees  or  commissioners  of  every  Po^^^get 
'turnpike  road,  and  for  all  such  persons  as  he  or  they  shall  appoint,  to  search  for,  dig,  gather,  from  any 
take,  and  cany  away  any  materials  for  making  or  repairing  any  turnpike  road,  out  of  any  ^ot^or 
Irommon  river  or  brook  (not  being  within  fifty  yards  of  any  bridge,  dam,  weir,  or  jetty),  or  out  from  any 

•  {of  or  from  any  waste  or  common  in  any  parish,  hamlet,  or  place  in  which  any  part  of  such  road  ^^m^J; 
(may  lie,  or  in  any  adjoining  parish,  hamlet,  or  place,  and  to  haul  and  carry  away  any  such  without  ex- 

»  (material*  when  got  over  any  common  or  waste  lands,  without  paying  anything  for  such  materials,  ^ 
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SeCS.  97—99.  aiu^  without  being  deemed  a  trespasser  or  trespassers  ;  the  said  surveyor  or  surveyors,  or  other 
— __ — _  person  or  persons,  filling  up  the  pits  or  quarries,  levelling  the  grounds,  or  sloping  down  the  banks 
wherefrom  such  materials  shall  be  taken,  or  railing  or  fencing  off  such  pits  or  quarries^  so  that 
the  same  shall  not  be  dangerous  to  any  persons  or  cattle,  and  paying  or  tendering  for  the] 
damage  done  by  going  through  and  over  any  inclosed  lands  (l)  or  grounds  for  or  with  such 
or  from  the         materials,  and  such  damages  to  be  ascertained  as  hereinafter  mentioned ;  and  also  that  it  shall . 
TOBrson'  notf        ke  lawful  for  the  said  surveyor  or  surveyors,  and  such  person  or  persons  as  he  or  they  shall 
being  garden       appoint,  to  search  for,  dig,  get,  gather,  take,  and  carry  away  any  such  materials  in  or  out  of  the  i 
tendering  satis-  ^anc^  °^  any  person  or  persons  where  the  same  may  be  had  or  found,  in  any  parish,  hamlet,  or 
faction  for  place,  in  which  any  part  of  such  road  shall  lie  or  be  situate,  or  in  any  adjoining  parish,  hamlet,! 

or  place  (not  being  a  garden,  yard,  park,  paddock,  planted  walk  or  avenue  to  any  house,  or  any| 
piece  of  ground  planted  and  set  apart  as  a  nursery  for  trees),  making  or  tendering  such  satisfac- 
tion for  such  materials,  and  for  the  damage  done,  to  the  owners  or  occupiers  of  the  lands  wherel 
and  from  whence  the  same  shall  be  dug,  gathered,  and  carried  away,  or  over  which  the  same 
and  materials      shall  be  carried,  as  the  said  trustees  or  commissioners  shall  judge  reasonable;  and  also  to  land 
Sroiigh.Caiiyed    on  anc*  can7  through  or  over  any  inclosed  lands  (2)  or  grounds  (not  being  a  garden,  yard,  parli 
inclosed  or          paddock,  planted  walk  or  avenue  to  a  house,  or  any  piece  of  ground  planted  and  set  apart  as 
orTtend'eri'ng       nursery  for  trees),  or  on,  through,  or  over  any  open  land  or  common,  any  stone  or  other  materia 
damages.  for  making  or  repairing  any  such  road,  or  for  building  or  repairing  any  present  or  future  tol 

house  or  toll  houses  on  or  by  the  sides  thereof,  from  any  river,  stream,  or  canal  in  any  parish, 
hamlet,  or  place  in  which  any  such  road  lies,  or  in  any  adjoining  parish,  hamlet,  or  place,  paying 
or  tendering  for  the  damage  done  in  landing  on  or  going  through  or  over  any  inclosed  lands 
grounds  for  or  with  such  materials  such  sum  or  sums  of  money  as  the  said  trustees  shall  judg 
Any  difference    reasonable  ;  and  in  case  of  any  difference  between  such  trustees  or  commissioners,  surveyors, 
as  to  damages      other  persons  appointed  or  employed  as  aforesaid,  and  the  owners  and  occupiers  of  such  land 

rU&y  O6  S6ttlGd  e    At  •  i  11  /»  •  i  •       j_* 

by  two  justices,  or  any  of  them,  concerning  such  payments  and  damages  as  aforesaid,  any  two  or  more  justic 
of  the  peace  for  the  county,  riding,  or  place  wherein  the  place  from  whence  such  materials  sha 
have  been  taken  shall  be  situate,  on  ten  days'  notice  thereof  being  given  in  writing  by  eithe 
party  to  the  other,  shall  hear,  settle,  and  determine  the  matter  of  such  payments  and  damag 
and  the  costs  attending  the  hearing  and  determining  the  same. 

Notice  to  be  98.  Provided  always,  that  it  shall  not  be  lawful  for  any  surveyor,  or  any  other  person 

given  before        persons  acting  under  the  authority  of  this  Act,  to  dig,  gather,  get,  take,  or  carry  away 

are  taken  materials  for  making  or  repairing  any  turnpike  road,  or  for  other  such  purpose  or  purposes 

l^ds^and*0        aforesaid,  out  of  or  from  any  inclosed  land  or  ground,  until  notice  in  writing,  signed  by 

two  justices        surveyor,  shall  have  been  given  to   the  owner  or  owners  of  the  premises   from  which   such 

therein30  materials  are  intended  to  be  taken,  or  his  or  her  known  agent,  or  to  the  occupiers  of  the  premises 

from  which  such  materials  are  intended  to  be  taken,  or  left  at  the  house  or  last  or  usual  place 

of  abode  of  such  owner  or  occupier,  to  appear  before  any  two  or  more  justices  of  the  peace  acting 

in  and  for  the  county,  liberty,  or  place  where  the  lands  from  whence  such  materials  are  intended 

to  be  taken  shall  lie,  to  show  cause  why  such  materials  shall  not  be  had  therefrom  ;  and  in  case 

such  owner,  agent,  or  occupier  shall  attend  pursuant  to  such  notice,  but  shall  not  show  sufficient 

cause  to  the  contrary,  such  justices  shall,  if  they  think  proper,  authorise  such  surveyor  or  other 

person  to  dig,  get,  gather,  take,  and  carry  away  such  materials,  at  such  time  or  times  as  to  such 

justices  shall  seem  proper  ;  and  if  such  owner,  agent,  or  occupier  shall  neglect  or  refuse  to  ap]»  ar 

by  himself  or  herself,  or  his  or  her  agent,  the  said  justices  shall  and  may  (upon  proof  on  oath  of 

the  service  of  such  notice,  and  which  oath  they  are  hereby  empowered  to  administer),  make  such 

order  therein  as  they  shall  think  fit,  as  fully  and  effectually  to  all  intents  and  purposes,  as  if 

such  owner  or  occupier,  or  his  or  her  agent,  had  attended. 

99.  If  any  surveyor  of  any  turnpike  road,  or  any  person  employed  by  him,  shall,  by  ron 
made  in  getting  the  searching  for,  digging,  or  getting  any  gravel,  sand,  stones,  chalk,  clay,  or  other  materials  I 
materials  sur-     repairing  any  highways,  make  or  cause  to  be  made  any  pit  or  hole  in  any  common  or  other  landl 
cause  them  to     or  grounds,  rivers  or  brooks,  as  aforesaid,  wherein  such  materials  shall  be  found,  the  said  si 
fericecfoff1.1'  °C     vey°r  sna11  forthwith  cause  the  same  to  be  sufficiently  fenced  off,  and  such  fence  supported  ami 
repaired  during  such  time  as  the  said  pit  or  hole  shall  continue  open,  and  shall,  within  tbn 
days  after  such  pit  or  hole  shall  be  opened  or  made,  where  no  gravel,  stones,  or  materials  *li;' 
be  found,  cause  the  same  forthwith  to  be  filled  up,  levelled,  and  covered  with  the  turf  <>r  <:1"< 
which  was  dug  out  of  the  same,  and  where  any  such  materials  shall  be  found,  within  fourteen 
days  after  having  dug  up  sufficient  materials,  in  such  pit  or  hole,  if  the  same  is  not  likely  to  !«• 
further  useful,  cause  the  same  to  be  filled  up,  sloped  down,  or  fenced  off,  and  so  continued,  and 

(J)  See  Lister  v.  Lobley,  7  A.  &  E.  124. 

(-)  See  Tapsell  v.  Crosskey,  7  M.  &  W.  441. 
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if  the  same  is  likely  to  be  further  useful  the  said  surveyor  shall  secure  the  same  by  posts  and    SeCS.  99 — 
rails  or  other  fences  to  prevent  accidents  to  persons  or  cattle  ;  and  in  ca=e  such  surveyor  shall          1QG. 

neglect  to  fill  up,  slope  down,  or  fence  off  such  pit  or  hole  in  manner  and  within  the  time  afore-  . 

said,  he  or  they  shall  forfeit  the  sum  of  twenty  shillings  for  every  such  default ;  and  in  case 


, 
such  surveyor  shall  neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the  same,  as  herein-  or  fencing 

before  directed,  for  the  soace  of  six  davs  after  he  or  they  shall  have  received  notice  for  either  of  °  '  -  *• 

.;  •          *          i_  i  Penalty  for 

those  purposes  from  any  justice  of  the  peace  or  from  the  owner  or  occupier  of  sucn  several  not  fen"ciug 

cround.  river,  or  brook,  or  any  person  having  risrht  of  common  within  such  common  or  waste  off,  <tc,  in  six 

"    e  r  days  after 

lands  as  aforesaid,  and  such  neglect  and  notice  shall  be  proved  upon  oath  before  one  or  more  of  receiving 

the  said  justices  of  the  peace,  such  surveyor  shall  forfeit  and  pay  any  sum  not  exceeding  ten  notil;et?^It1 
pounds  nor  less  than  forty  shillings  for  every  such  neglect,  to  be  determined  and  adjudged  by  KV.  nor  less 
such  justice  or  justices,  and  to  be  laid  out  and  applied  in  the  fencing  off,  filling  up,  or  sloping  *  an  40*- 
down  such  pit  or  hole,  in  such  manner  as  the  said  justice  or  justices  shall  direct  and  appoint; 
which  forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are 
hereinafter  directed  to  be  levied. 

100.  Provided  always,  that  it  shall  and  may  be  lawful  for  the  said  trustees  or  commissioners  Power  to 
to  contract  and  agree  with  any  person  or  persons  whomsoever  for  the  purchase  or  demise  from  ^nds  to  get 
him,  her,  or  them  of  and  to  hold  any  land  or  ground  for  the  purpose  of  digging  stones,  gravel,  materials, 
and  materials  therefrom  for  the  repair  or  use  of  the  said  road,  and  at  any  tima  afterwards  to  sell 

the  land  or  ground  so  purchased  by  public  auction  or  tender :  Provided  also,  that  the  entering 
into  any  such  contract  or  agreement  as  last  aforesaid  shall  not  be  compulsory  against  any  person 
or  persons  unwilling  to  enter  into  the  same. 

101.  If  any  person  or  persons  shall  take  away  any  materials  which  shall  have  been  gotten,  J^S*14-™" v 
div.  or  gathered  for  the  repair  or  use  of  any  turnpike  road,  or  any  materials  out  of  any  quarry  materials 
which  shall  have  been  made,  dug,  or  opened  for  the  purpose  of  getting  materials  for  any  turn-  ve^^ha" 
pike  road,  before  the  surveyor  of  such  road  and  the  workmen  employed  for  getting  such  materials  discontinued 
shall  have  discontinued  working  therein  for  the  space  of  six  weeks  (except  the  owner  or  occupier  ^1^  f; 

of  any  private  grounds,  and  persons  authorised  by  such  owner  or  occupier  to  get  materials  in 
such  quarry  for  his  own  private  use  and  not  for  sale\  every  person  so  offending  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

102.  The  trustees  or  commissioners  of  every  turnpike  road  are  hereby  empowered  to  purchase  Repositories 
or  rent  any  piece  or  pieces  of  land  or  ground,  not  exceeding  in  any  one  place  six  yards  square,  to'b 

on  the  sides  of  such  road,  as  repositories  for  stone,  gravel,  and  other  materials  for  making  or 
repairing  the  same  ;  and  in  case  any  difference  shall  arise  between  such  trustees  or  commissioners  Two  justices 
and  the  owner  of  such  land  or  ground  with  respect  to  the  value  thereof,  or  the  necessity  or  ^m- differ 
propriety  of  taking  such  land  or  ground,  the  same  shall  be  settled  and  determined  by  any  two  enee  that 
of  His  Majesty's  justices  of  the  peace  acting  in  and  for  the  county  where  the  said  land  or  ground  to^rahwf6 
shall  be  situated,  in  manner  hereinbefore  directed  with  respect  to  getting  materials  for  the 
repair  of  any  turnpike  road. 

103.  It  shall  and  may  be  lawful  for  the  company  of  proprietors,  or  the  trustee  or  trustees  for  Canal  Com- 
the  proprietors,  of  any  canal  or  of  any  railway  or  tram-road  on  which  any  flint,  gravel,  stone,  or  {^er  their 
other  materials  for  the  repair  of  any  turnpike  road  shall  or  may  be  conveyed,  and  they  are  toUs  on  ma- 
hereby  authorised  and  empowered  to  lessen  and  reduce  the  tolls  and  rates  imposed  by  any  Act  repairing 
of  Parliament  by  which  any  such  company  shall  be  appointed,  or  any  other  Act  whatsoever,  on  turnpike 
the  carriage  of  such  flint,  gravel,  stone,  or  other  materials  carried  on  the  said  canal  or  railway, 

and  to  appoint  such  lower  tolls  and  rates  to  be  taken  for  the  carriage  and  conveyance  of  the 
same  as  the  said  company  or  trustees  shall  think  proper ;  and  all  such  reduced  tolls  shall  and 
may  be  collected,  taken,  and  recovered  by  the  same  persons  and  means,  and  by  and  under  the 
same  powers,  provisions,  penalties,  and  forfeiture,  as  the  original  tolls  might  have  been  taken  in 
case  the  same  should  not  have  been  reduced,  any  Act  or  Acts  of  Parliament,  bye-law,  or  ordi- 
nance, or  trust  deed,  to  the  contrary  notwithstanding. 

104.  [Statute  labour  to  remain  as  heretofore  (1).] 

106.  It  shall  and  mav  be  lawful  for  the  trustees  or  commissioners  of  any  turnpike  roads  to  Trustees  may 
"  contract  with 

contract  and  agree  with  any  person  or  persons  liable  to  the  repair  of  any  part  of  the  road  under  persons  liable  to 

the  care  and  management  of   such  trustees  or  commissioners,   or  of  any  bridges  thereon,  by  ^/fF411? of 
tenure  or  otherwise,  for  the  repair  thereof,  for  such  term  as  they  shall  think  proper,  not  exceed- 
ing three  years,  and  to  contribute  towards  the  repair  of  such  road  or  bridges  such  sum  or  sums 
of  money  as  they  shall  think  proper  out  of  the  tolls  arising  on  such  turnpike  road. 


0)  The  liability  to  do  statute  labour  is  now  abolished  by  the  Highway  Act,   1S3'>,  ante, 
p.  7f>o. 
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SeCS.    107 —      1^7    And  whereas  many  bridges  on  turnpike  roads  are  by  prescription  at  present  liable  to  be 
112.          repaired  by  certain  parishes,  and  not  by  the  county  or  counties  in  which  they  are  situated,  and 
—  which  bridges,  from  change  of  times  and  circumstances,  are  become  no  longer  sufficiently  con- 
Composition        venient  for  the  use  of  the  public,  without  being  enlarged  or  otherwise  improved :  Be  it  therefore 
into  by  counties  further  enacted,  that  it  shall  and  may  be  lawful  for  any  such  county  or  counties,  parish  or 
for  repairing        parishes  respectively,  to  enter  into  a  composition  or  agreement  with  each  other,  and  by  the  autho- 
by  parishes.         rity  of  those  persons  who  shall  be  legally  competent  to  make  rates  for  such  county  and  parish 
respectively,  whereby  the  improvement  and  future  repair  of  any  such  bridge  shall  be  undertaken 
and  lie  upon  the  county  or  counties  in  which  such  bridge  is  locally  situated  ;  and  that  all  rates 
made  for  carrying  into  effect  any  such  composition,  agreement,  repairs,  or  improvement  shall  be 
made  and  assessed  in  the  same  manner  as  other  the  rates  of  such  county  or  parish  respectively, 
and  shall  be  good  and  valid  to  all  intents  and  purposes  in  the  law  whatsoever. 

Composition  108.  It  shall  and  may  be  lawful  for  the  trustees  or  commissioners  of  any  turnpike  road,  and 

into  b    trustees  ^or  sucn  Parish  or  parishes,  in  like  manner  to  enter  into  a  composition  or  agreement  with  each 
and  parishes  for  other,  and  by  the  authority  of  the  persons  at  present  legally  competent  to  make  rates  for  such 
'n  °cs  parish  or  parishes,  whereby,  in  consideration  of  such  sum  or  sums  of  money  as  shall  be  agreed 
upon  being  yearly  paid  to  the  treasurer  of  the  trustees  or  commissioners  entering  into  such  com-  • 
position  or  agreement,  out  of  the  rates  to  be  raised  for  the  repair  of  the  bridge  or  bridges  the 
subject  thereof,  the  repairs  of  any  such  bridge  shall,  during  the  continuance  of  any  Act  or  Acts 
of  Parliament  under  which  such  trustees  or  commissioners  shall  be  appointed  or  act,  be  under- 
taken and  carried  on  by  the  said  trustees  or  commissioners  ;  and  that  all  rates  and  assessments 
raised  and  levied  for  carrying  such  composition  or  agreement  into  effect  shall  in  like  manner  be 
good  and  valid  to  all  intents  and  purposes  whatsoever. 

110.  When  the  inhabitants  of  any  parish,  township,  or  place  shall  be  indicted  or  presente 
for  not  repairing  any  highway  being  turnpike  road,  and  the  court  before  whom  such  indictment 
or  presentment  shall  be  preferred  (J)  shall  impose  a  fine  for  the  repair  of  such  road,  such  fin 
shall  be  apportioned,  together  with  the  costs  and  charges  attending  the  same,  between  the  in 


Where  parish 
indicted  for 
non-repair  of  a 
turnpike  road, 
the  court  to 
apportion  the 


fine  between  the  habitants  of  such  parish,  township,  or  place,  and  the  trustees  or  commissioners  of  such  turnpi 
parish  and  the  ,    .  ,  .,     J  .  .  , 

trustees  or  com-  road,  in  such  manner  as  to  the  said  court,  upon  consideration  of  the  circumstances  of  the  c; 

missioners.  shall  seem  just ;  and  it  shall  and  may  be  lawful  for  such  court  to  order  the  treasurer  of  such 
turnpike  road  to  pay  the  sum  so  proportioned  for  such  turnpike  road  out  of  the  money  then  in 
his  hands  or  next  to  be  received  by  him,  in  case  it  shall  appear  to  such  court  from  the  circum- 
stances of  such  turnpike  debts  and  revenues  that  the  same  may  be  paid  without  endangering  the 
securities  of  the  creditors  who  have  advanced  their  money  upon  the  credit  of  the  tolls  to  be 
raised  thereupon,  which  order  shall  be  binding  upon  such  treasurer,  and  he  is  hereby  authorised 
and  required  to  obey  the  same. 

Tower  to  make  111.  It  shall  be  lawful  for  the  trustees  or  commissioners  to  make  and  keep  in  repair,  or  cause 
to  be  made  and  kept  in  repair,  any  causeway  or  causeways,  for  the  use  of  foot  passengers,  in, 

Where  turnpike  upon,  or  on  the  sides  of  the  turnpike  road,  in  such  manner  as  they  shall  think  proper,  and  ;ds» 


road  is  ruinous, 
roads  may  be 
made  through 
adjoining 
grounds. 


to  make  or  cause  to  be  made  a  road  through  the  grounds  adjoining  to  any  ruinous  or  narrow 
part  of  any  turnpike  road  (not  being  the  site  or  ground  whereon  any  house  or  houses  stan  1,  nut 
being  a  yard,  garden,  park,  paddock,  planted  walk,  or  avenue  to  any  house,  or  any  in- 
ground  planted  and  set  apart  as  a  nursery  for  trees),  to  be  made  use  of  by  all  passengers,  cattle, 
and  carriages  as  a  public  highway,  whilst  the  old  road  is  repairing  or  widening,  and  till  such 

Recompence  to  time  as  ^  shall  be  convenient  for  passengers  and  carriages  to  pass  along  the  same,  making  siu-h 
recompence  to  the  owners  and  occupiers  of  such  private  grounds  respectively  for  the  damans 
they  shall  or  may  thereby  sustain  as  shall  be  adjudged  reasonable  by  the  trustees  or  commis- 
sioners of  the  road  under  repair  or  alteration ;  and  in  case  of  any  difference  concern  in-  sm-h 

difference,  two     damages  between  such  owners  or  occupiers  and  such  trustees  or  commissioners,  that  then  it  shall 
and  may  be  lawful  for  any  two  or  more  justices  of  the  peace  acting  in  and  for  the  county 
wherein  such  grounds  shall  be  situate,  on  fourteen  days'  notice  in  writing  being  given  by  < 
party  to  the  other,  to  settle,  adjudge,  and  finally  determine  what  recompence  shall  be  made  tc 
such  owners  and  occupiers  for  the  damages  they  shall  have  sustained  as  aforesaid. 

112.  Provided  always,  that  nothing  herein  contained  as  to  the  making  or  maintaining  any 

empowered  ^to      causeway  or  footpath,  or  any  other  matter  or  provision  in  this  Act,  shall  extend  or  In 

unless  specially    or  construed  to  extend  to  authorise  or  empower  any  trustees  or  commissioners  of  any  turnpike 
road  to  lay  down,  continue,  repair,  or  maintain  any  pavement,  or  any  paved  or  pitched  cau*  • 
way  or  footpath,  in  or  upon  or  at  the  side  of  any  turnpike  road  within  any  town,  vill 
hamlet  where  such  turnpike  road  shall  pass  through  the  same,  unless  provision  shall  lin 
or  shall  be  specially  made  for  that  purpose  in  the  Act  or  Acts  of  Parliament  under  whi- 


3mpenc 
be  made  to 
owners  for 
damages. 

In  case  of 


settle  it. 


Trustees  not 


(')  See  K.  v.  Papwwtli,  2  East,  413  ;  R.  v.  PcmlritJye,  3  Q.  E.  001. 
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turnpike  road  shall  be  made,  maintained,  or  repaired  ;  but  in  default  of  such  provision  all  and  SeCS.    112 

every  such  pavement,  paved  or  pitched  causeway  or  footpath,  within  such  town,  village,  or  118. 

hamlet,  shall  be  made,  repaired,  and  maintained  by  and  at  the  costs  of  the  inhabitants  of  such  

town,  village,  or  hamlet,  or  by  such  other  persons  as  shall  be  in  anywise  liable  to  make,  maintain, 
and  repair  the  same. 

113.  Ditches,  drains,  or  watercourses,  of  a  sufficient  depth  and  breadth,  for  the  keeping  all  Ditches,  &c. 
turnpike  roads  dry,  and  conveying  the  water  from  the  same,  shall  be  made,  scoured,  cleansed,  depth  and 

and  kept  open,  and  sufficient  trunks,  tunnels,  plats,  or  bridges  shall  be  made  and  laid  where  any  breadth  shall  be 
carriageways  or  footways  lead  out  of  the  said  turnpike  roads  into  the  lands  or  grounds  adjoining  occupiers  of6 
thereto,  by  the  occupier  or  occupiers  of  such  lands  or  grounds ;  and  every  person  or  persons  who  lands  for  keep- 
shall  occupy  any  lands  or  grounds  adjoining  to  or  lying  near  such  turnpike  road  through  which  diy. 
the  water  hath  used  to  pass  from  the  said  turnpike  road  shall  and  is  and  are  hereby  required 
from  time  to  time,  as  often  as  occasion  shall  be,  to  open,  cleanse,  and  scour  the  ditches,  water- 
courses, and  drains  for  such  water  to  pass  without  obstruction ;  and  that  every  person  making  Penalty  on 
default  in  any  of  the  matters  or  things  aforesaid,  after  ten  days'  notice  to  him,  her,  or  them  de  "y;.not,. 
given,  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds. 

114.  It  shall  be  lawful  for  the  surveyor  of  every  turnpike  road,  and  such  person  as  he  or  they  For  removing 
shall  appoint,  to  remove  and  prevent  all  annoyances  on  every  part  of  every  turnpike  road,  by  aunojSTces.m! 
filth,  dung,  ashes,  rubbish,  or  any  other  matter  or  thing  whatsoever  being  laid  or  thrown  upon 

any  turnpike  road,  or  upon  any  open  common  or  waste  land  within  eighty  feet  of  the  centre 

thereof,  and  to  dispose  of  the  same  for  the  benefit  of  such  road,  in  case  the  owner  thereof  shall 

neglect  to  remove  the  same  within  twelve  hours  after  notice  in  writing,  signed  by  any  two 

trustees,'  or  the  surveyor  of  such  road,  given  to  such  owner  for  that  purpose,  or  in  case  the  owner 

is  not  known,  then  after  a  like  notice  affixed  for  three  days  en  the  nearest  turnpike  gate,  and  to  Watercourses 

turn  any  watercourses,  sinks,  or  drains  running  into,  along  or  out  of  any  turnpike  road  or  any  ^  turned 

part  thereof,  to  the  prejudice  of  the  same,  and  to  open,  scour,  and  cleanse  any  watercourses  or 

ditches  adjoining  to  any  turnpike  road,  and  make  the  same  as  deep  and  large  as  he  shall  think 

proper  and  necessary,  in  case  the  owners  or  occupiers  of  the  adjoining  lands  shall  neglect  to  open, 

scour,  or  cleanse  such  watercourses  or  ditches  after  seven  days'  notice  in  writing  given  for  that 

purpose  ;  and  the  charges  thereof,  and  of  removing  any  annoyances,  to  be  settled  by  any  one  or 

more  justices  of  the  peace  of  the  county  or  place  where  such  part  of  the  turnpike  road  shall  lie, 

shall  be  reimbursed  to  the  said  surveyor  by  such  owners  or  occupiers,  and  the  same  shall  be 

recovered  in  such  manner  as  the  penalties  and  forfeitures  are  hereinafter  directed  to  be  recovered ; 

and  if  after  the  removal  of  any  of  the  said  annoyances  any  person  shall  again  offend  in  the  like  Penalty  for  a 

kind,  every  such  person  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  ej. 

pounds. 

115.  In  all  cases  where  any  gutter,  drain,  sink,  sewer,  or  underdrain,  made   or  hereafter  Expenses  of 
.j  i_       •  repairing  drains, 
DC  made,  under  or  at  the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for  the  con-  A-C.  in  towns  to 

I    veyance  of  the  water  from  such  turnpike  road  as  for  conveying  water,  filth,  or  other  matters  bel^[rabe? 
from  the  houses  or  premises  of  the  inhabitants  of  any  town,  hamlet,  village,  street,  or  place,  and  the  trustees  and 
no  specific  mode  of  repair,  or  persons  liable  to  the  expenses  of  maintaining  the  same,  shall  be  the  *•*•***"*•• 
I    appointed,  the  expense  of  maintaining  and  repairing  such  gutter,  drain,  sink,  sewer,  or  under- 
|    drain  shall  be  borne  and  defrayed  equally  or  in  proportions  by  the  trustees  or  commissioners  of 
|    such  turnpike  road  and  the  inhabitants  of  the  town,  hamlet,  village,  street,  or  place  using  the 
same  ;  and  in  order  to  ascertain  the  proportion,  and  recover  such  expenses,  the  surveyor  of  the 
turnpike  road  under  or  at  the  sides  or  near  to  which  such  gutter,  drain,  sink,  sewer,  or  under- 
drain shall  be  situated  shall  as  often  as  shall  be  requisite  repair  the  same,  and  shall  then  make 
out  an  account  of  the  cost  and  expenses  of  such  reparation,  and  produce  the  same  to  any  two  or 
more  justices  of  the  peace  acting  for  the  county  or  place  where  such  gutter,  drain,  sink,  sewer, 
or  underdrain,  or  so  much  thereof  as  shall  be  repaired,  shall  lie  ;  and  it  shall  and  may  be  lawful  ^g^00"^*^ 
for  the  said  justices,  and  they  are  hereby  authorised  and  empowered,  to  examine  the  accounts  repairs  to  be  laid 
and  statements  to  be  produced  to  them,  and  to  inquire  as  to  the  persons  using  such  gutter,  drain,  j^°^^who 
sink,  sewer,  or  underdrain,  and  to  proportion  the  amount  to  be  paid  by  the  trustees  or  commis-  shall  proportion 
sioners  of  the  turnpike  road,  and  by  the  inhabitants  and  persons  using  such  gutter,  drain,  sink  ^^ the^^ 
sewer,  or  underdrain  respectively,  and  to  fix  and  ascertain  the  amount  of  such  proportion  as  they  parties. 
the  said  justices  shall  deem  just  and  reasonable  to  be  paid  by  the  said  several  parties  respec- 
tively ;  and  if  any  person  or  persons  shall  neglect  or  refuse  to  pay  the  sum  directed  by  the  said 
justices  to  be  paid  by  him,  her,  or  them,  the  same  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  or  persons  so  neglecting  or  refusing,  by  a  warrant  under  the 
hands  and  seals  of  any  two  or  more  justices  of  the  peace  acting  for  the  county  or  place  where 
such  person  or  persons  shall  reside. 
118.  If  any  person  shall  make  or  cause  to  be  made  any  dwelling  house  or  other  building,  or 
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Sees.  118— 
121. 


Persons  making 
encroachments 
on  the  roads 
by  reducing 
the  breadth 
or  narrowing 
the  limits 
thereof,  or 
making 
drains  across 
or  otherwise 
injuring  the 
roads,  or 
turning  the 
plough  on 
the  ground 
within  a  cer- 
tain distance 
of  the  road, 
shall  forfeit 
40.-. 

Encroach- 
ments to  be 
removed. 


Penalty  on 
persons 
committing 
nuisinces, 
by  riding  on 
footpaths, 
or  damaging 
L  ridge,  <kc. ; 


by  drawing 
timber,  &c.; 


by  injuring 
the  road; 


by  slaughter- 
ing of  cattle; 

by  obstructing 
passage  of 
travellers; 


by  light  of 

blacksmith's 

shops; 

by  making 
bonfires: 

by  baiting 
bulls,  play- 
ing at  foot- 
ball or  other 
games ; 
by  leaving 
waggons,  &c. ; 


any  hedge  or  olher  fence  on  or  at  the  sides  of  any  turnpike  road,  in  such  manner  as  to  reduce  the 
breadth  or  confine  the  limits  thereof,  or  shall  fill  up  or  obstruct  any  ditch  at  the  side  thereof,  or 
shall  make  or  cause  to  be  made  any  dwelling  house  or  other  building,  or  any  hedge  or  other  fence,  on 
any  common  or  waste  land  on  the  side  or  sides  of  any  turnpike  road,  within  the  distance  of 
thirty  feet,  if  within  three  miles  of  any  market  town,  or  if  beyond  that  distance  within  twenty- 
five  feet  from  the  middle  or  centre  thereof,  or  shall  make  any  drain,  gutter,  sink,  or  watercourse 
across  or  otherwise  break  up  or  injure  the  surface,  of  any  turnpike  road  or  of  any  part  thereof,  or 
shall  plough,  harrow,  or  break  up  the  soil  of  any  land  or  ground,  or  in  ploughing  or  harrowing 
the  adjacent  lands  shall  turn  his  or  their  plough  or  harrow  in  or  upon  any  land  or  ground  within 
the  distances  aforesaid  from  the  middle  or  centre  of  any  turnpike  road,  made  or  to  be  made,  or 
make  any  other  encroachment  on  any  turnpike  road  within  the  distances  aforesaid  from 
the  middle  or  centre  thereof,  every  person  so  offending  shall  forfeit  for  every  such  offence  forty 
shillings  to  such  person  as  shall  make  information  of  the  same  ;  and  it  shall  be  lawful  for  the 
trustees  or  commissioners  who  have  the  care  of  any  such  road  to  cause  such  dwelling  house  or 
other  building,  hedge,  ditch,  or  fence,  drain,  sink,  watercourse,  gutter,  or  other  encroachment, 
to  be  taken  down  or  filled  up,  or,  where  any  ditch  shall  be  filled  up  or  obstructed,  to  be  opened 
and  cleansed,  at  the  expense  of  the  person  or  persons  to  whom  the  same  shall  belong  ;  and  it  shall 
and  may  be  lawful  for  any  one  or  more  justice  or  justices  of  the  peace  of  the  county  where  such 
offence  shall  be  committed,  upon  proof  thereof  to  him  or  them  made  upon  oath,  to  levy  as  well 
the  expenses  of  taking  down  or  filling  up  or  cleansing  such  dwelling  house  or  other  building, 
hedges,  ditches,  drains,  or  other  encroachments  as  aforesaid,  as  the  several  and  respective 
penalcies  hereby  imposed,  by  distress  and  sale  of  the  offender's  goods  and  chattels,  rendering  the 
overplus  (if  any)  to  the  owner,  on  demand  (*). 

121.  If  any  person  or  persons  shall  ride  upon  any  footpath  or  causeway  by  the  side  of  any 
turnpike  road  made  or  set  apart  for  the  use  or  accommodation  of  foot  passengers,  or  shall  lead 
or  drive  any  horse,  ass,  mule,  swine,  or  cattle  or  carriage  of  any  description,  or  any  wheelbarrow, 
truck,  or  sledge,  or  any  single  wheel  of  any  waggon,  cart,  or  carriage  apart  therefrom,  upon  any 
such  footpath  or  causeway,  or  shall  cause  any  injury  or  damage  to  be  done  to  the  same,  or  the 
hedges,  posts,  rails,  or  fences  thereof,  or  shall  wilfully  pull  down  or  damage  any  bridge,  wall,  or 
any  other  building  or  erection  made  by  the  trustees  or  commissioners  of  any  turnpike  road,  or 
repaired  or  repairable  by  them  ;  or  shall  haul  or  draw  or  cause  to  be  hauled  or  drawn  upon  any 
part  of  such  turnpike  road  any  timber,  stone,  or  other  thing  otherwise  than  upon  wheeled 
carriages,  or  shall  suffer  any  timber,  stone,  or  other  thing  which  shall  be  carried  principally  or  in  , 
part  upon  wheeled  carriages  to  drag  or  trail  iipon  such  road,  to  the  prejudice  thereof  ;  or  shall 
use  any  lipstick,  joggle,  or  other  instrument  for  the  purpose  of  retarding  the  descent  of  any  cart 
or  other  carriage  down  any  hill,  in  such  manner  as  to  destroy,  injure,  or  disturb  the  surface  of 
any  turnpike  road ;  or  shall  in  or  upon  such  road,  or  by  the  side  or  sides  thereof,  or  in  any 
exposed  situation  near  thereto,  kill,  slaughter,  singe,  scald,  burn,  dress,  or  cut  up  any  Insist, 
swine,  calf,  lamb,  or  other  cattle  ;  or  if  any  person  driving  any  horse  or  other  beast  on  the  saM 
road,  carrying  any  iron  bar  or  rod,  basket  or  pannier,  or  any  other  matter  or  thing,  shall  place 
such  bar  or  rod,  basket  or  pannier,  matter  or  thing,  so  that  the  same  or  any  of  them  shall  project 
more  than  thirty  inches  from  the  side  of  such  horse  or  other  beast,  or  so  as  in  any  manner  t<> 
obstruct  or  impede  the  passage  of  any  person,  or  any  horse,  beast,  or  carriage,  travelling 
such  turnpike  road  ;  or  if  any  hawker,  higler,  gipsy,  or  other  person  or  persons  travelling  with  any 
machine,  vehicle,  cart,  or  other  carriage,  with  or  without  any  horse,  mule,  or  ass,  shall  pitch  any 
tent,  booth,  stall,  or  stand,  or  encamp  upon  or  by  the  sides  of  any  part  of  any  turnpike  road  ;  <>r 
if  any  blacksmith,  or  other  person  occupying  a  blacksmith's  shop,  situate  near  any  turnpike  n>a«l, 
and  having  a  window  or  windows  fronting  the  said  road,  shall  not  by  good  and  close  shutters 
every  evening  after  it  becomes  twilight,  bar  and  prevent  the  light  from  such  shop  shining  into 
or  upon  the  said  road  ;  or  if  any  person  or  persons  shall  make  or  assist  in  making  any  li 
fires  commonly  called  bonfires,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any  squib,  r< 
serpent,  or  other  firework  whatsoever,  within  eighty  feet  of  the  centre  of  such  road  ;  or  bait  or 
run  for  the  purpose  of  baiting  any  bull,  or  play  at  football,  tennis,  fives,  cricket,  or  any  other 
game  or  games,  upon  such  road  or  on  the  side  or  sides  thereof,  or  in  any  exposed  situation  near 
thereto,  to  the  annoyance  of  any  passenger  or  passengers  ;  or  if  any  person  shall  leave  any  wag- 
gon, wain,  cart,  or  other  carriage  whatever  upon  such  road  or  on  the  side  or  sides  thereof,  without 


(:)  By  the  Annual  Turpike  Acts  Continuance  Act,  1865,  28  &  29  Viet.  c.  107,  s.  2,  it  is  ei 
that  ss.  118  and  124  of  this  Act  shall  continue  in  force  in  relation  to  any  turnpike  rcwd  whiej 
may  at  any  time  thereafter  (5th  July,  1865)  become  an  ordinary   highway,  and  the  highwa 
board  or  surveyor  or  other  local  authority,  as  the  case  may  bo,  shall  be  deemed  to  by  the  trusts 
or  commissioners. 
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any  proper  person  in  the  sole  custody  or  care  thereof,  longer  than  may  be  necessary  to  load  or  SeCS.    121 — 
unload  the  same,  except  in  cases  of  accident,  and  in  cases  of  accident  for  a  longer  time  than  may  147. 

be  necessary  to  remove  the  same,  or  shall  not  place  such  waggon,  wain,  or  other  carriage  during  - 
the  time  of  loading  or  unloading  the  same,  or  of  taking  refreshment,  as  near  to  one  side  of  the 
road  as  conveniently  may  be,  either  with  or  without  any  horse  or  beast  of  draught  harnessed  or 
yoked  thereto  ;  or  shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish,  or  by  laying 
other  matter  or  thing  whatsoever  upon  such  road,  or  on  the  side  or  sides  thereof,  or  the  footpaths 
or  causeways  adjoining,  to  the  prejudice  of  such  road  or  footways,  or  to  the  prejudice,  annoy- 
ance, interruption,  or  personal  danger  of  any  person  or  persons  travelling  thereon  ;  or  shall  suffer  by  running 
any  water,  filth,  dirt,  or  other  offensive  matter  or  thing  whatsoever  to  run  or  flow  into  or  upon  glt^* 
such  road  or  footpaths  from  any  house,  building,  erection,  lands,  or  premises  adjacent  thereto  ; 
'or  if  any  person  driving  any  pigs  or  swine  upon  such  road  shall  suffer  such  pigs  or  swine  to  root  by  swine; 
up  <T  damage  such  road,  or  the  fences,  hedges,  banks,  or  copse  on  either  side  thereof  respectively ; 

or  if  any  person  shall,  after  having  blocked  or  stopped  any  cart,  waggon,  or  other  carriage  in  by  leaving 

block.  utoucs 
.p  a  hill  or  rising  ground,  cause  or  suffer  to  be  or  remain  on  such  road  the  stone  or  other  &c  ; 

with  which  such  cart  or  other  carriage  shall  have  been  blocked  or  stopped ;  or  if  any  or  by  damaging 
person   or   persons  shall  pull  down,  damage,  injure,  or  destroy   any   lamp   or   lamp   post  put  lamps, 
up.  erected,  or  placed  in  or  near  the  side  of  any  turnpike  road  or  toll  house  erected  thereon,  or 
shall  extinguish  the  light  of  any  such  lamp,  every  person  offending  in  any  of  the  cases  aforesaid 
shall  for  each  and  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty  shillings  over 
and  above  the  damages  occasioned  thereby. 

124.  Where  in  this  or  any  other  Act  of  Parliament  relating  to  turnpike  roads  any  matter  or  What  shall 
thing  is  directed  or  forbidden  to  be  done  within  a  certain  distance  of  the  centre  of  the  road,  that  the  ^™6  Of 

'  portion  of  ground  shall  be  deemed  and  taken  to  be  the  road  which  has  been  maintained  by  the  the  road. 

j  trustees  or  commissioners  as  hard  road,  and  repaired  with  stones,  gravel,  or  other  materials  used 

•  in  forming  roads,  for  six  months  immediately  preceding  any  offence  committed  against  such 
regulations,  and  the  centre  of  the  road  shall  be  the  middle  of  such  hard  road,  where,  a  line  being 
drawn  along  the  road  or  a  point  marked,  an  equal  number  of  feet  of  hard  road  which  have  been 
FO  maintained  and  repaired  as  aforesaid  for  six  months  before  shall  be  found  on  each  side  of  such 
line  or  mark  :  Provided  always,  that  nothing  herein  contained  shall  authorise  any  person  or  Xo  en- 
persons  to  enclose  or  mike  any  encroachment  on  any  waste  lands  or  grounds  lying  on  the  side  of 
any  turnpike  road,  being  part  of  the  highway  and  over  which  the  King's  subjects  have  been  used  on  the  waste 
and  accustomed  to  pass,  but  every  person  who  shall  inclose  such  waste  lands  and  grounds,  or  jjfthe'-iide 
obstruct  the  right  of  passage  over  the  same,  shall  continue  and  be  subject  to  the  same  process  and  of  any  road. 

:'  penalties  as  if  this  Act  had  not  been  made  (1). 

126.  [Directing  the  using  of  skid-pans  or  slippers ;  penalty  on  driver  not  using  them,  not 
exceeding  twenty  shillings.] 

127.  Xo  person  shall  hereafter  erect  or  cause  any  windmill  to  be  erected  within  the  distance  No  windmill 
of  two  hundred  yards  from  any  part  of  any  turnpike  road,  under  the  penalty  of  five  pounds  for  ^Jhin"^^^ 
each  and  every  day  such  windmill  shall  continue  :  Provided  always,  that  nothing  herein  con-  yards  of  the 
tained  shall  be  construed  to  render  legal  the  re-erection  or  continuance  of  any  windmill  in  any  ro^d 

here  by  the  common  law  such  windmill  shall  be  a  public-or  private  nuisance.  °f  5'- 

130.  [One  driver  may  take  charge  of  two  carts,  provided  they  are  drawn  only  by  one  horse 
i  each  ;  not  to  extend  to  carts  within  ten  miles  of  London.] 

131.  [Children  not  to  drive  carts,  &c.,  on  penalty  of  ten  shillings.] 

132.  [Drivers  of  wagons  or  carts  not  to  ride  thereon  unless  some  other  person  on  foot  guide  the 
•ame  (-).] 

141 (3),  and  the  moneys  arising  by  such  penalties,  Recovery  and 

.-ires,  and  fines,  respectively,  when  paid  or  levied,  if  not  otherwise  directed  to  be  applied  ^naltiesT 
|  tola  Act,  shall  be  from  time  to  time  paid,  one  moiety  thereof  to  the  informer  or  person  suing 
for  and  recovering  the  same,  and  the  other  moiety  to  the  treasurer  or  treasurers  to  the  trustees 
or  commissioners  for  repairing  and  maintaining  the  road  on  which  such  offence  shall  have  been 
committed,  and  applied  and  disposed  of  for  the  purposes  of  such  road  and  of  this  Act. 

147.  If  any  action  or  suit  shall  be  commenced  against  any  person  or  persons  for  anything  Limitation 
!    done  in  pursuance  of  this  Act,  then  and  in  every  such  case  such  action  or  suit  shall  be  com-  of  actlons- 

:.ced  or  prosecuted  within  three  months  after  the  fact  committed,  and  not  afterwards  ;  and 
the  same  and  every  such  action  or  suit  shall  be  brought  in  the  county  or  place  where  the  cause 

(r)  See  note  (l),  ante,  p.  1384. 

('-)  See  now  the  Annual  Turnpike  Acts  Continuance  Act,  1S67,  30  &  31  Viet.  c.  1'21,  s.  4. 
(')  The  first  part  of  this  section  is  repealed  by  the  Summary  Jurisdiction  Act,  1SS4.     Pro- 
•lings  must  now  be  taken  under  the  Summary  Jurisdiction  Acts,  18 ix  1V7.'. 
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Section  147.  °^  ac^i°n  shall  Lave  arisen,  and  not  elsewhere  ;  and  the  defendant  or  defendants  in  every  such 

—  action  or  suit  shall  and  may  plead  the  general  issue,  and  at  the  trial  thereof  give  this  Act  and 

'uc'      the  special  matter  in  evidence ;  and  if  the  matter  or  thing  complained  of  shall  appear  to  have 

been  done  under  the  authority  and  in  execution  of  this  Act,  or  if  any  such  action  or  suit  shall 

be  brought  after  the  time  limited  for  bringing  the  same,  or  be  brought  and  laid  in  any  other 

county  or  place  than  as  aforementioned,  then  the  jury  shall  find  for  the  defendant  or  defendant.", 

and  if  the  plaintiff  shall  become  nonsuit,  or  discontinue  his  or  her  action  after  the  defendant 

shall  have  appeared,  or  have  a  verdict  against  him  or  her,  or  if  upon  demurrer  judgment  shall 

Treble  costs.  ]Je  given  against  the  plaintiff,  the  defendant  shall  and  may  recover  treble  costs,  and  have  the 
like  remedy  for  recovery  thereof  as  any  defendant  or  defendants  hath  or  have  in  any  cases 
by  law  (]). 


SCHEDULE. 

The  SCHEDULE  to  which  the  Act  refers; 


Schedule. 

CONTAINING 


The  FORMS  of  PROCEEDINGS  mentioned  in  the  foregoing  Act. 

Xo.  8. — AGREEMENT  between  the  trustees  of  a  tiTrnpike  road  and  a  person  liable  by  tenure  to 

repair  some  part  of  it. 

At  a  meeting  of  the  trustees  of  the  turnpike  roads,  under  an  Act  passed  in  the  year 

of  the  reign  of  King  George  the  "  For  [state  the  principal  part  of  the  title  of  the 

Act],  held  at  the  day  of 

Whereas  A.  B.  of  is  liable  by  tenure,  &o.  [as  the  case  shall  be]  to  the 

repair  of  a  certain  highway  leading  between  and  of  tins 

length  of  yards  or  thereabouts,  and  the  said  highway  being  now  made 

turnpike  road  by  virtue  of  the  said  Act,  will  occasion  a  greater  expense  to  make  and  keep  the 
same  in  proper  repair  than  would  have  been  necessary  if  no  such  Act  had  been  obtained,  and 
the  said  A.  13.  attending  this  meeting  in  person  [or  by  C.D.,  his  attorney  or  agent  authorized  t( 
treat  in  his  behalf],  the  said  trustees  and  the  said  A.B.,  Ac.,  in  pursuance  of  a  power  given  by 
an  Act  passed  in  the  third  year  of  the  reign  of  King  George  the  Fourth,  "  For  regulating  Turn- 
pike Roads,"  have,  in  order  to  put  and  keep  the  said  road  in  proper  condition  and  repair,  come 
to  the  following  agreement ;  videlicet,  that  the  said  trustees  shall  on  or  before  the 
day  of  next  pay  and  allow  the  sum  of  out  of  the  tolls 

arising  upon  the  said  turnpike  roads  towards  putting  the  said  road  into  proper  repair,  to  be  laid 
out  and  expended  by  the  surveyor  of  the  said  turnpike  road,  and  that  the  said  A.B.  shall 
advance  and  pay  into  the  hands  of  the  treasurer  of  the  said  turnpike  road  on  or  before  the 
day  of  next  the  sum  of  to  be  also  laid  out 

and  expended  by  the  said  surveyor  in  the  repair  of  the  said  road,  and  that  from  and  after  tl 

next  the  said  turnpike  road  shall  be  kept  in   repair  by  the  said 

trustees  out  of  the  said  tolls  as  aforesaid,  so  long  as  the  said  Turnpike  Act  shall  continu< 
the  said  A.B.  paying  into  the  hands  of  their  treasurer  the  sum  of  upon  th 

in  every  year,  which  the  said  A  .B.  doth  hereby  for  himself  and  his  heirs 
agree  to  pay  accordingly,  so  long  as  the  said  road  shall  be  so  repaired  by  the  said  trustees  ; 
aforesaid. 

[Or  -if  it  shall  be  agreed  that  A.B.  shall  keep  the  road  in  repair  upon  harin'j  <n>  am 
allowance  in  money  or  statute  duty  from  the  said  trustees,  let  the  agreement  be  (•«/•/•• 
adapted  to  the  case.] 

No.  9. — MAGISTRATES'  SUMMONS. 
To  the  surveyors  of  the  highways  of  the  parish  of  in  the  count;/  of 

Upon   application   made   by  surveyor  of  the  turnpike   roads 

appointed  by  the  trustees  for  putting  into  execution  an  Act  of  Parliament 
passed  in  the  year  of  the  reign  of  His  Majesty  King  George  the  intiti 

"  An  Act  by  order  of  the  trustees  for  the  said  road  to  us,  t\i 

His  Mnjesty's  justices  of  the  peace  acting  in  and  for  the  said  county,  we  do  hereby  sunm: 
you,  the  surveyors  of  the  highways  of  the  parish  or  place  of  in  the  said  <•<;» 

to  deliver  a  list  to  the  said  as  such  surveyor  as  aforesaid,  at  his  house,  situ 

in  the  said  county,  within  days  after  the  service  of  this  summons,  of  the  nanx  s  .>!  t 

several  persons,  inhabitants  of  the  said  parish  or  place,  and  who  are  by  law  subject  and 
to  do  statute  work  for  the  present  year  upon  the  road  situate  in  the  said  parish  <n 
the  payment  of  any  money  in  lieu  of  or  as  a  composition  for  such  statute  work,  distingua 
the  nature  of  the  work  to  be  done,  whether  with  teams  or  draughts  or  otherwise,  and  a 
amount  of  the  respective  snms  to  be  paid  ;  and  we  the  eaid  justices  do  hereby  reqon 
to  make  such  lists  of  names,  in  such  manner  and  under  such  regulations  and  restrictions  a 

(')  Generally  as  to  notice  of  action,  sec  note,  ante,  p.  188. 


4  &  5  vicr.  c.  59.  1387 

or  are  directed  by  any  law  or  statute  now  in  force  and  effect  for  the  repair  of  the  public    Schedule. 

highways. 

Ami  'in  case  you  shall  refuse  or  wilfully  neglect  to  give  in  such  list  as  aforesaid,  or  shall 
knowingly  or  wilfully  give  in  a  false  or  imperfect  list,  yon  so  offending  will  for  every  such  offence 
forfeit  and  be  liable  to  pay  a  sum  not  exceeding  ten  pounds. 

Given  under  our  hands  and  seals,  this  day  of  in  the  year  of  our 

Lord  1S2     . 

No.  10. — NOTICE  to  be  given  to  surveyors  of  highways. 
To  tlie  surveyors  of  the  highways  of  the  parish,  or  place  of  in  the  county  of 

I  do  hereby  give  you  notice,  that  the  list  delivered  by  you  to  me  as  surveyor  of  the  turnpike 

road  from  to  in  the  said  county  of  of 

the  names  of  the  several  persons  who  within  your  said  parish  or  place  are  by  law  liable  to  do 

I  statute  work  for  the  present  year,  or  to  the  payment  of  money  in  lieu  of  or  as  a  composition  for 

such  statute  work,  will  be  laid  before  two  of  'His  Majesty's  justices  of  the  peace  for  the  said 

county,  in  pursuance  of  the  directions  of  the  Act  passed  in  the  year  of  His  Majesty 

King  George  the  ,  intituled  "  An  Act  on  the 

day  of  at  in  the  said  county  in  order  that 

pueh  two  justices  may  adjudge  and  determine  what  part  or  proportion  of  the  statute  work  for 

id  year  shall  be  done  upon  the  said  road,  and  also  what  proportion  of  the  composition 

money  shall  be  paid  to  the  trustees  of  the  said  road,  or  to  their  treasurer :  and  I  do  hereby  give 

you  further  notice,  that  I  shall  apply  to  the  justices  for  [one-half,  one-third,  a*  the  case  may  be), 

of  the  statute  duty  from  your  parish  for  this  year,  which  according  to  the  list  delivered  by  you 

will  be  (say)  days  in  the  whole  in  composition  money.     If  you  object  to 

i  .ision,  you  will  in  course  appear,  but  if  not  the  same  will  be  confirmed  by  the  justices,  if 

they  think  proper. 

Dated  this  day  of 

Surveyor  of  the  said  turnpike  road. 
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1.  [After  reciting  the  abolition  of  statute  duty  by  5  &  6  WilL  IV.  a   50,  ante,  p.   756,    SeCS.  1 — 3. 

proceeds].     It  shall  be  lawful  for  the  justices  at  any  special  sessions  for  the  highways  holden  

after  the  passing  of  this  Act,  upon  information  exhibited  before  them  by  the  clerk  or  treasurer 
of  any  turnpike  trust  that  the  funds  of  the  said  trust  are  insufficient  for  the  repairs  of  the 
turnpike  roads  within  any  parish,  notice  in  writing  of  such  intended  information  having  been 
previously  given  on  the  part  of  such  clerk  or  treasurer  to  the  parish  surveyor  twenty -one  days 
at  least  before  such  special  -sessions,  to  examine  the  state  of  the  revenues  and  debts  of  such 
pike  trusts,  and  to  inquire  into  the  state  and  condition  of  the  repairs  of  the  roads  within 
the  same,  and  also  to  ascertain  the  length  of  the  roads,  including  turnpike  roads,  within  such 
parish,  and  how  much  of  such  road  is  turnpike  road,  and  if  after  such  examination  it  shall 
appear  to  the  said  justices  necessary  or  expedient  for  the  purposes  of  any  turnpike  road  so  to 
do,  then  to  adjudge  and  order  what  portion,  if  any,  of  the  rate  or  assessment  levied  or  to  be 
levied  by  virtue  of  the  said  recited  Act  shall  be  paid  by  the  said  parish  surveyor,  and  at  what 
time  or  tunes,  to  the  said  commissioners  or  trustees,  or  to  their  treasurer  or  other  officers 
appointed  by  them  on  that  behalf,  such  money  to  be  wholly  laid  out  in  the  actual  repairs  of 
such  part  of  such  turnpike  road  as  lies  within  the  parish  from  which  it  was  received  (J). 

-.  And  be  it  enacted,  that  if  any  such  parish  surveyor  shall  refuse  or  neglect  to  pay  over 

such  portion  of  the  said  rate  or  assessment  at  the  time  or  times  and  in  the  manner  mentioned 

in  the  order  of  the  said  justices,  the  same  shall  and  may  be  levied  upon  the  goods  and  chattels 

of  such  surveyor  in  such  manner  as  penalties  and  forfeitures  are  by  the  said  recited  Act  autho- 

:  >  be  levied  ('-}. 

3.  Provided  always,  and  be  it  enacted,  that  if  any  person  shall  think  himself  aggrieved  by  any 
Jtder,  judgment,  or  determination  made  or  by  any  matter  or  thing  done  by  any  justices  of  the 

*)  As  to  the  meaning  of  "  turnpike  road  "  and  generally  as  to  the  construction  of  this  statute, 

*ee  R.  v.  French,  L.  R,  4  Q.  B.  D.  507,  48  L.  J.  M.  C.  175,  41  L.  T.  N.  S.  63,  28  W.  R.  118,  43 

J.  P.  699,  and  Sunk  Island  Trustees,  JLc.,  v.  Patrington,  1  B.  &  S.  747,  31  L.  J.  M.  C.  18,  26  J.  P. 

'02.     As  to  power  of  local  board  to  lew  rate  for  purposes  of  this  Act,  see  fi.  v.  Worthing,  <tr., 

**tes,  3  E.  &  B.  9S9,  23  L.  J.  M.  0.,  187,  23  L.  T.  169,  2  W.  R.  478,  18  Jnr.  907.     An 

ruer  cannot  be  made  for  payment  of  expenses  incurred  before  information,  Brovn  v.  Erans,  34 

[.  C.  101,  13  W.  R.  680,  29  J.  P.  341,  11  Jnr.  N.  S.  541. 
(-)  Sve  5  £;  G  Will.  IV.  c.  50,  ss.  101,  103,  ante,  pp.  821,  822. 
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SeCS.  3 4.   peace  at  any  such  special  sessions,  in  pursuance  of  this  Act,  such  person  shall  be  at  liberty  to 

make  his  complaint  thereof  by  appeal  to  the  justices  of  the  peace  at  the  next  general  or  quarter 

sessions  of  the  peace  to  be  held  for  the  county,  riding,  division,  or  place  wherein  the  cause  of 
such  complaint  shall  arise,  such  appellant  first  giving  to  such  justices  ten  days  (])  notice  in 
writing  of  the  grounds  of  such  appeal  within  six  days  after  such  order,  judgment,  or  determina- 
tion shall  be  so  made  or  given  as  aforesaid,  who  are  hereby  required,  within  forty-eight  hours 
after  the  receipt  of  such  notice,  to  return  all  proceedings  whatever  had  before  them  respectively 
touching  the  matter  of  such  appeal  to  the  said  justices  at  the  general  or  quarter  sessions 
aforesaid ;  and  that  in  case  of  such  appeal  the  said  justices  at  the  said  quarter  sessions,  upon  due 
proof  of  such  notice  and  statement  having  been  given  as  aforesaid,  shall  hear  and  determine  such 
appeal ;  and  the  said  justices  at  the  said  quarter  sessions  shall  have  power  to  award  such  costs 
to  the  parties  appealing  or  appealed  against  as  they  the  said  justices  shall  think  proper,  such 
costs  to  be  levied  and  recovered  in  the  same  manner  as  any  penalties  or  forfeitures  are  recover- 
able under  the  said  recited  Act ;  and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this  Act 
shall  be  quashed  or  vacated  for  want  of  form:  provided  always,  that  in  case  there  shall  not  be 
time  to  give  such  notice  as  aforesaid  before  the  next  sessions  to  be  holden  after  such  order, 
determination,  or  judgment,  then  and  in  every  such  case  such  appeal  may  be  made  to  the 
justices  at  the  next  following  sessions,  who  shall  proceed  to  determine  such  appeal  in  manner 
aforesaid  :  provided  always,  that  it  shall  not  be  lawful  for  the  appellant  to  be  heard  in  support 
of  such  appeal,  unless  such  notice  and  statement  shall  have  been  so  given  as  aforesaid  [nor  on 
the  hearing  of  such  appeal  to  go  into  or  give  evidence  of  any  other  grounds  of  appeal  than  those 
set  forth  in  such  statements  as  aforesaid  (-)]. 

4.  And  be  it  enacted,  that  in  construing  this  Act  the  word  "parish  "  shall  be  taken  to  mean 
and  include  parish,  township,  tithing,  rape,  \ill,  wapentake,  division,  city,  borough,  liberty, 
market  town,  franchise,  hamlet,  precinct,  chapelry,  or  other  place  or  district  maintaining  its  own 
highways  (3). 


Section  1. 


For  removing 
doubts  as  to 
highway 
boards  esta- 
blished 
under  25  & 
26  Viet, 
c.  61,  being 
liable  to 
contribute  to 
repair  of 
turnpike 
roads,  in 
pursuance  of 
4  &  5  Viet, 
c.  59,  &.c. 
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26  &  27  VICT.  c.  94. 

An  Act  to  amend  the  law  relating  to  the  repair  of  Turnpike  Roads  in  England,  and  to  continue 
certain  Turnpike  Acts  in  Great  Britain.  [28th  July,  1863.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  repair  of  turnpike  roads,  and 
to  continue  for  limited  times  the  Acts  hereinafter  specified :  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  Whereas  doubts  are  entertained  whether  highway  boards  established  under  the  Act  of  tl 
session  of  the  twenty-fifth  and  twenty-sixth  years  of  the  reign  of  Her  present  Majesty,  chaptei 
sixty-one  (4),  are  liable  to  contribute  to  the  repair  of  turnpike  roads  in  pursuance  of  the  Act  < 
the  session  of  the  fourth  and  fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  fifty-nine  (s) 
and  the  Acts  continuing  the  same :  Be  it  enacted,  that  where  any  turnpike  road  is  situate  in 
parish  that  is  included  in  a  highway  district,  an  order  may  be  made  on  the  highway  board  < 
the  district  to  contribute  to  the  repair  of  that  road  under  the  same  circumstances  under  which 
an  order  for  the  same  purpose  may  be  made  on  the  parish  surveyor  in  pursuance  of  the  said  A 
of  the  session  of  the  fourth  and  fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  fifty-nine 
as  continued  as  aforesaid ;  and  for  the  purposes  of  the  said  last-mentioned  Act,  the  highwi. 
board  shall  be  deemed  to  be  substituted  for  the  parish  surveyor,  and  any  rate  leviable 
pursuance  of  a  precept  of  the  board  for  the  rate  or  assessment  levied  or  to  be  levied  by  the  M 
surveyor  as  in  the  said  Act  mentioned,  [and  any  moneys  paid  by  the  board  for  the  purposes 
in  pursuance  of  the  last-mentioned  Act  shall  be  deemed  to  be  expenses  incurred  by  the  bo 
in  respect  of  the  repair  of  highways  in  the  parish  in  which  the  turnpike  road  is  situate  for  whit 
contribution  is  required  (6)],  and  "  parish,"  as  used  in  this  section,  shall  mean  any  place  in  :i 

(!)  Now  fourteen  clear  days,  12  &  13  Viet.  c.  45,  s.  1,  ante,  p.  815  n. 

('-)  The  words  between  brackets  are  now  repealed  by  Statute  Law  Revision  Act,  1874  I 
See  now  12  &  13  Viet.  c.  45,  s.  1,  ante,  p.  815  n. 

(;j)  See  further,  note  (4),  p.  756,  ante. 

(4)  Ante,  p.  839.  (5)  Ante,  p.  1387. 

(")  The  portion  within  brackets  is  repealed  by  the  Annual  Turnpike  Act*  Continuant 
1871,  34  &  35  Viet.  c.  115,  s.  15.  which  provides  that  "  when  in  accordance  with  the  provis 
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highway  district  that  returns  a  waywarden  or  waywardens  to  the  board  of  that  district ;  and  it    Section  1. 

is  hereby  declared,  that  "  local  Act,"  as  used  in  the  seventh  section  of  the  said  Act  of  the 

twenty-fifth  and  twenty-sixth  years  of  the  reign  of  Her  present  Majesty,  chapter  sixty -one,  does 
not  include  Turnpike  Acts. 
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36  &  37  VICT.  c.  90. 

[5th  Aufftut,  1873.] 

15.  If  any  highway  board  or  other  local  authority  shall  be  desirous  of  taking  upon  themselves  Sees.  15,  16. 
the  maintenance  and  repair  of  the  roads  of  any  turnpike  trusts  within  or  passing  through  their 

-.  such  highway  board  or  other  local  authority  may,  if  not  less  than  one-half  in  length  of 
Buch  road  is  within  the  district,  apply  to  the  Local  Government  Board  to  determine  the  value  of 
the  existing  debt  and  other  liabilities  of  such  turnpike  trust,  and  the  Local  Government  Board 
mav  bv  order  made  after  such  inquiry  and  the  publication  of  such  notice  as  they  may  think 
sufficient,  determine  the  value  of  such  debt  and  liabilities,  and  the  trustees  and  other  persons 
interested  in  such  debt  and  liabilities  shall  accept  a  sum  equivalent  to  the  value  so  determined, 
as  a  full  and  complete  discharge  of  such  debt  and  liabilities,  and  from  and  after  a  day  to  be  fixed 
by  the  said  Local  Government  Board  no  tolls  shall  be  levied  on  the  roads  theretofore  included  within 
the  district  of  such  turnpike  trust ;  and  in  case  the  said  turnpike  trust  shall  extend  beyond  the 
district  of  the  highway  board  or  local  authority  making  the  application  as  aforesaid,  it  shall  be 
lawful  for  the  said  Local  Government  Board  to  apportion  the  value  of  the  debts  and  liabilities 
of  such  turnpike  trust  so  determined  as  aforesaid  between  the  several  local  authorities  through 
whose  districts  the  roads  of  such  turnpike  trust  extend,  and  each  such  local  authority  shall  raise 
and  pay  to  the  trustees  the  amount  apportioned  to  such  authority. 

Provided  that  an  order  made  under  this  section  shall  not  take  effect  until  the  expiration  of 
one  calendar  month  after  the  same  has  been  published  in  the  London  Gazette  and  some  local 
newspaper  circulating  in  the  locality  of  the  turnpike  trust  affected  thereby ;  and  if  two-thirds  in 
number  and  value  of  the  creditors  of  the  trust  shall  give  notice  in  writing  to  the  Local  Govern- 
ment Board  before  such  order  takes  effect  that  they  object  to  the  same,  the  order  shall  be 
provisional  only,  and  shall  not  come  into  operation  until  it  has  been  confirmed  by  Parliament. 

16.  [Will  be  found  set  out  in  note  (4),  ante,  p.  872.] 


ANNUAL  TURNPIKE  ACTS  CONTINUANCE  ACT,  1874. 

37  &  38  VICT.  c.  95. 

[1th  August,  1S74.] 

10.  Where  by  any  Annual  Turnpike  Acts  Continuance  Act  it  is  or  shall  be  provided  that  no   Section  10- 

money  shall  be  expended  in  the  repair  of  any  turnpike  road,  such  turnpike  road  shall  be  deemed  • 

to  be  a  highway,  and  shall  be  repairable  as  such  ;  provided  that  where  such  highway,  or  any 
portion  thereof,  shall  pass  through  any  highway  district  constituted  under  the  Highway  Acts, 
1862  and  1864  (*),  the  costs  of  maintaining  such  highway,  or  any  such  portion  thereof,  shall  be 
deemed  to  be  expenses  incurred  for  the  common  use  or  benefit  of  the  several  parishes  within 
such  district,  and  shall  be  charged  accordingly  on  the  district  fund. 

of  the  Annual  Turnpike  Acts  Continuance  Act,  1863,  an  order  has  bsen  made  on  the  highway 
board  of  a  district  to  contribute  to  the  repair  of  a  turnpike  road,  any  moneys  paid  by  the  board 
in  pursuance  of  such  order  shall  be  deemed  to  be  expenses  incurred  for  the  common  use  or  benefit 
of  the  several  parishes  within  such  district,  and  shall  be  charged  accordingly  to  the  district 
fund."  IXow  by  the  Annual  Turnpike  Acts  Continuance  Act,  1S72,  35  &  36  Viet.  c.  So,  s.  14,  ••  a 
highway  board  may,  if  they  think  fit,  either  repair  or  contribute  to  the  repair  of  a  turnpike  road 
within  their  district,  notwithstanding  that  no  order  of  contribution  may  have  been  made  upon 
the  board  in  pursuance  of  the  first  section  of  the  Annual  Turnpike  Acts  Continuance  Act,  1863 ; 
and  all  moneys  so  expended  by  the  board  shall  be  deemed  to  be  expenses  incurred  for  the  common 
use  or  benefit  of  the  several  parishes  within  such  district,  and  shall  be  charged  accordingly  on 
the  district  fund." 
C)  Ante,  p.  839  and  p.  858. 
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Section  11.  11.  Where  the  Local  Government  Board  in  exercise  of  the  discretionary  power  conferred 
~  upon  them  by  section  fifteen  of  "The  Annual  Turnpike  Acts  Continuance  Act,  1873  "  (3),  make 
an  order  determining  the  value  of  the  existing  debt  and  liabilities  of  a  turnpike  trust,  the  board 
may  by  the  same  order  declare  to  whom  and  in  respect  of  what  claim  or  claims  the  whole  or  any 
part  of  the  value  of  such  debt  and  liabilities  is  to  be  paid.  The  term  "  existing  debt  and  other 
liabilities  "  used  in  the  said  fifteenth  section  of  "  The  Annual  Turnpike  Acts  Continuance  Act, 
1873,"  means  the  bonded  or  mortgage  debt  of  a  turnpike  trust,  and  any  unpaid  interest  due 
thereon. 


Section  8 


ANNUAL  TURNPIKE  ACTS  CONTINUANCE  ACT,  1882. 


45  &  46  VICT.  c.  52. 


[ISth  August,  1882.] 


°f  any  person  for  or  to  contribute  towards  the  maintenance,  watering,  or 
lighting  of  any  part  of  a  turnpike  road,  the  trust  of  which  has  expired  or  shall  hereafter  expire, 
shall  continue  in  force  notwithstanding  the  expiration  of  the  trust  ;  and  any  contract  or  obliga- 
tion under  which  such  liability  was  created,  entered  into  with  the  trustees  of  the  turnpike  road, 
and  not  expressly  made  determinable  on  the  happening  of  that  event,  may  be  enforced  against 
the  person  who  has  entered  into  such  contract  or  obligation,  so  far  as  relates  to  so  much  of  the 
road  as  is  within  the  jurisdiction  of  any  highway  authority,  by  such  authority,  in  the  same 
manner  as  the  same  might  have  been  enforced  by  the  trustees  of  the  turnpike  road.  In  thin 
section  "person"  includes  any  body  of  persons,  corporate  or  incorporate;  and  "highway 
authority  "  means  surveyor  of  highways,  highway  board,  or  urban  sanitary  authority. 


Ante,  p.  13S9. 
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STATUTES    RELATING   TO 

BRIDGES. 


THE  STATUTE  OF  BKIDGES. 

22  HEX.  VIII.  c.  5. 

[jladc  in  the  Parliament  holdcn  by  Prorogation  at  Westminster,  on  the  Sixteenth  Day  of  January, 
in  the  Twenty- second  Year  of  the  Reiyn  of  the  most  illustrious  and  potent  Prince  our  Sovereign 
Lord  Henry  VII I.  by  the  Grace  of  God,  of  England  and  France  Kiny,  Defender  of  the  Faith, 
and  Lord  of  Ireland.  A.D.  1530—1.] 

An  Act  concerning  the  Amendment  of  Bridges  in  Hiyhways. 

Be  it  enacted  by  the  King  our  Sovereign  Lord,  and  the  Lords  Spiritual  and  Temporal,  and   SeCS.  1 — 4. 

the  Commons,  in  this  present  Parliament  assembled,  and  by  authority  of  the  same,  that  the  

justices  of  the  peace  in  every  shire  of  this  realm,  franchise,  city,  or  borough,  or  four  of  them  at  the  Justices  of  peace 
least,  whereof  one  to  be  of  the  quorum,  shall  have  power  and  authority  to  inquire,  hear,  and  process  against 
determine  in  the  king's  general  sessions  of  peace,  of  all  manner  of  annoyances  of  bridges  broken  ^'repair10  °u 
in  the  highways,  to  the  damage  of  the  king's  liege  people,  and  to  make  such  process  and  pains  bridges, 
upon  every  presentment  afore  them  for  the  reformation  of  the  same,  against  such  as  owen  to  be 
charged  for  the  making  or  amending  of  such  bridges,  as  the  king's  justices  of  his  Bench  use 
.•-aonly  to  do,  or  as  it  shall  seem  by  their  discretions  to  be  necessary  and  convenient  for  the 
speedy  amendment  of  such  bridges. 

2.  "And  where  in  many  parts  of  this  realm  it  cannot  be  known  and  proved  what  hundred, 
riding,  wapentake,  city,  borough,  town,  or  parish,  nor  what  person  certain,  or  body  politic,  ought 
of  right  to  make  such  bridges  decayed,  by  reason  whereof  such  decayed  bridges,  for  lack  of 
knowledge  of  such  as  oweu  to  make  them,  for  the  most  part  lie  long  without  any  amendment,  to 
the  great  annoyance  of  the  king's  subjects  :" 

3.  For  the  remedy  thereof,  be  it  enacted  by  authority  aforesaid,  that  in  every  such  case  the  By  whom 
said  bridges,  if  they  be  without  city,  or  town  corporate,  shall  be  made  by  the  inhabitants  of  the  r^afrecf  * 
shire  or  riding  within  the  which  the  said  bridge  decayed  shall  happen  to  be  ;  and  if  it  be  within 

any  city  or  town  corporate,  then  by  the  inhabitants  of  every  such  city  or  town  corporate  wherein 
such  bridges  shall  happen  to  be  ;  and  if  part  of  any  such  bridges  so  decayed  happen  to  be  in  one 
shire,  riding,  city,  or  town  corporate,  and  the  other  part  thereof  in  another  shire,  riding,  city, 

r  town  corporate,  or  if  part  be  within  the  limits  of  any  city,  or  town  corporate,  and  part 
without,  or  part  within  one  riding,  and  part  within  another  ;  that  then  in  every  such  case,  the 
inhabitants  of  the  shires,  ridings,  cities,  or  towns  corporate  shall  be  charged,  and  chargeable  to 
amend,  make,  and  repair  such  part  and  portion  of  such  bridges  so  decayed  as  shall  lie  and  be 

'ithin  the  limits  of  the  shire,  riding,  city,  or  town  corporate,  wherein  they  be  inhabited  at  the 
time  of  the  same  decays  (l). 

4.  And  be  it  further  enacted,  that  in  every  such  case  where  it  cannot  be  known  and  proved  How  justices 
what  persons,  lands,  tenements,  and  bodies  politic  owen  to  make  and  repair  such  bridges,  that  tants  for  repair 

-dy  reformation  and  amending  of  such  bridges,  the  justices  of  peace  within  the  shires  or  of  bridges. 
ridings  wherein  such  decayed  bridges  be  out  of  cities  and  towns  corporate,  and  if  it  be  within 

( )  By  21  Edw.  I.  (Magna  Carta),  c.  15,  "Xo  town  nor  freeman  shall  be  distrained  to  make 
bridges  nor  banks  (over  rivers),  but  such  as  of  old  time  and  of  right  have  been  accustomed  to 
make  them  (in  the  time  of  King  Henry  our  Grandfather)." 
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Sees.  4  —  7. 


Appointment  of 

now  l  Ann.  st.  l, 
c.  12,  s.  2.] 


And  of  sur- 
veyors. 


Collectors  and 

account  to  the 
justices.    [See 

c.  is,  s.  2,  giving 
power  to  the 

generally  to 
" 


Justices  where 


into  other 

offenders     [See 
l  Ann,  st.  l, 


Sheriffs  &c. 
shall  serve 


The  five  ports 
excepted. 

How  bridges 


"ti68  or  towns  corporate,  then  the  justices  of  peace  within  every  such  city  or  town  corpor. 
four  of  the  said  justices  at  the  least,  whereof  one  to  be  of  the  quorum,  shall  have  power  and 
authority  within  the  limits  of  their  several  commissions  and  authorities,  to  call  before  them  the 
constables  of  every  town  and  parish,  being  within  the  shire,  riding,  city,  or  town  corporate,  as 
well  within  liberty  as  without,  wherein  such  bridges  or  any  parcel  thereof  shall  happen  to  be, 
or  else  two  of  the  most  honest  inhabitants  within  every  such  town  or  parish  in  the  said  shire, 
riding,  city,  or  town  corporate,  by  the  discretion  of  the  said  justices  of  peace,  or  four  of  them  at 
the  least,  whereof  one  to  be  of  the  quorum  ;  and  at  and  upon  the  appearances  of  such  constables 
or  inhabitants  the  said  justices  of  peace,  or  four  of  them,  whereof  one  to  be  of  the  quorum,  with 
the  assent  of  the  said  constables  or  inhabitants,  shall  have  power  and  authority  to  tax  and  set 
every  inhabitant  in  any  such  city,  town,  or  parish  within  the  limits  of  their  commissions  and 
authorities,  to  such  reasonable  aid  and  sum  of  money  as  they  shall  think  by  their  discretions 
convenient  and  sufficient  for  the  repairing,  re-edifying,  and  amendment  of  such  bridges  ;  and 
after  such  taxation  made,  the  said  justices  shall  cause  the  names  and  sums  of  every  particular 
person  so  by  them  taxed  to  be  written  in  a  roll  indented  :  And  shall  also  have  power  and 
authority  to  make  two  collectors  of  every  hundred,  for  collection  of  all  such  sums  of  mon 
them  set  and  taxed  ;  which  collectors,  receiving  the  one  part  of  the  said  roll  indented  under  the 
seals  of  the  said  justices,  shall  have  power  and  authority  to  collect  and  receive  all  the  particular 
sums  of  money  therein  contained,  and  to  distrain  every  such  inhabitant  as  shall  be  taxed  and 
refuse  payment  thereof,  in  his  lands,  goods,  and  chattels,  and  to  sell  such  distress,  and  of  the 
sale  thereof  retain  and  perceive  all  the  money  taxed,  and  the  residue  (if  the  distress  be  better) 
^o  deliver  to  the  owner  thereof  ;  and  that  the  same  iustices,  or  four  of  them,  within  the  limits  of 
their  commissions  and  authorities,  shall  also  have  power  and  authority  to  name  and  appoint  two 
surveyors,  which  shall  see  every  such  decayed  bridge  repaired  and  amended  from  time  to  time, 
as  often  as  need  shall  require,  to  whose  hands  the  said  collectors  shall  pay  the  said  sums  of 
money  taxed,  and  by  them  received  ;  and  that  the  collectors  and  surveyors,  and  every  of  thun, 
an(l  their  executors  and  administrators,  and  the  executors  and  administrators  of  them,  and 
every  of  them,  from  time  to  time,  shall  make  a  true  declaration  and  account  to  the  justi* 
peace  of  the  shire,  riding,  city,  or  town  corporate,  wherein  they  shall  be  appointed  collectors  or 
surveyors,  or  to  four  of  the  same  justices,  whereof  one  to  be  of  the  quorum,  of  the  receipts. 
payments,  and  expenses  of  the  said  sums  of  money  :  And  if  they  or  any  of  them  refuse  that  to 
^°'  that  then  the  same  justices  of  peace,  or  four  of  them,  from  time  to  time,  by  their  discretions, 
shall  have  power  and  authority  to  make  process  against  the  s-aid  collectors  and  surveyors,  and  every 
of  them,  their  executors  and  administrators,  and  the  executors  and  administrators  of  every  of 
them,  by  attachments  under  their  seals,  returnable  at  the  general  sessions  of  peace,  and  if  they 
appear,  then  to  compel  them  to  account  as  is  aforesaid  ;  or  else  if  they  or  any  of  them  refuse  that 
to  do,  then  to  commit  such  of  them  as  shall  refuse,  to  ward,  there  to  remain  without  bail  or 
mainprize,  till  the  said  declaration  and  account  be  truly  made. 

5.  And  where  any  bridge  or  bridges  lie  in  one  shire  or  riding,  and  such  persons  inhabitants, 
bodies  politic,  lands,  or  tenements,  which  owen  to  be  charged  to  the  making  and  amend' 
such  bridges,  lie  and  abide  in  another  shire  or  riding,  or  where  such  bridges  be  within  any 

or  town  corporate,  and  the  persons  inhabitants,  bodies  politic,  lands,  or  tenements,  that  owen  to 
make  or  repair  any  such  bridges,  lie  and  be  out  of  the  said  cities  or  towns  corporate  :  Be  it  ; 
enacted,  that  in  every  such  case  the  justices  of  peace  of  the  shire,  city,  or  town  corporate,  within 
the  which  such  decayed  bridges,  or  any  part  thereof,  shall  happen  to  be,  shall  have  po\v> 
inquire,  hear,  and  determine  all  such  annoyances,  being  within  the  limits  of  their  con 
or  authorities;  and  if  the  annoyance  be  presented,  then  to  make  process  into  every  shire  within 
this  realm,  against  such  as  owen  to  make  or  amend  any  such  bridges  so  presented  before  them 
to  be  decayed,  to  the  annoyance  and  let  of  the  passage  of  the  king's  subjects,  and  to  do  further 
in  every  behalf  in  every  such  case,  as  they  might  do  by  authority  of  this  Act  in  case  that 
persons  or  bodies  politic,  lands  or  tenements,  which  owen  to  be  charged  to  the  amending 
making  of  such  bridges,  or  any  part  thereof,  were  in  the  same  shire,  riding,  city,  or  t 
corporate  where   such  annoyance  shall  happen  to  be:    And  that  all  sheriffs,  and  bail 
liberties  and  franchises  shall  truly  serve  and  execute  such  process  as  shall  come  to  their  hands 
from  the  said  justices  of  peace  afore  whom  any  presentment  shall  be  had  for  any  such  annoyance, 
according  to  the  tenour  and  effect  of  the  said  process  to  them  directed,  without  favour,  afferti'in. 
or  corruption,  upon  pain  to  make  such  fine  as  shall  be  set  upon  them,  or  any  of  them,  by  the 
discretion  of  the  said  justices. 

6.  Provided  alway,  that  this  Act,  nor  anything  therein  contained,  be  not  prejudicial  to  tb 
liberties  of  the  five  ports,  or  members  of  the  same. 

7.  And  for  reformation  of  annoyances  of  bridges  within  the  said  ports  and  members,  be  it 
eracted  by  authority  of  this  present  Parliament,  that  the  warden,  mayors,  and  bailiffs  elected, 


1    ANNE,    STAT.    1,    C.    12.  1393 

and  jurates  of  the  same  ports,  and  every  of  them,  have  power  and  authority  to  inquire,  hear,  and    SeCS.  7 9. 

determine  all  manner  of  common  annoyances  of  bridges  within  the  same  ports  and  members,  and  — 
to  make  such  process,  pains,  taxations,  and  all  other  things  within  the  same  ports  and  members, 
as  the  justices  of  peace  may  do  in  other  shires  or  places  out  of  the  same  ports,  by  virtue  and 
authority  of  this  present  Act  in  every  behalf. 

8.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  justices  of  peace,  or  four  of  Allowance  to 
them,  shall  have  power  and  authority  to  allow  such  reasonable  costs  and  charges  to  the  said  collectors. 
surveyors  and  collectors,  as  by  their  discretions  shall  be  thought  convenient  (x). 

"  9.  Forasmuch  that  albeit  bridges  decayed  were  amended  and  repaired  according  to  the  tenonr  Repairing  high- 
of  this  Act,  yet  nevertheless,  if  speedy  remedy  for  the  amendment  of  the  ways  next  adjoining  to  ways  at  ends 
every  of  the  ends  of  such  bridges  should  not  be  had  and  made,  the  king's  subjects  should  take  ° 
little  or  none  avail  or  commodity  in  many  parts  of  this  realm  by  the  making  of  the  bridges  :" 
In  consideration  whereof,  be  it  enacted  by  the  King  our  Sovereign  Lord,  and  the  Lords  Spiritual 
aud  Temporal,  and  the  Commons,  in  this  present  Parliament  assembled,  and  by  authority  of  the 
same,  that  such  part  and  portion  of  the  highways  in  every  part  of  this  realm,  as  well  within 
franchise  as  without,  as  He  next  adjoining  to  any  ends  of  any  bridges  within  this  realm,  distant 
from  any  of  the  said  ends  by  the  space  of  three  hundred  foot,  be  made,  repaired,  and  amended 
as  often  as  need  shall  require  ;  and  that  the  justices  of  the  peace  in  every  shire  of  this  realm, 
franchise,  city,  or  borough,  or  four  of  them  at  the  least,  whereof  one  to  be  of  the  quorum,  within 
the  limits  of  their  commissions  and  authorities,  shall  have  power  and  authority  to  inquire,  hear, 
and  determine  in  the  king's  general  sessions  of  peace,  all  manner  of  annoyances  of  and  in  such 
highways,  so  being  and  lying  next  adjoining  to  any  ends  of  bridges  within  this  realm,  distant 
from  any  one  of  the  ends  of  such  bridges  three  hundred  foot,  and  to  do  in  every  thing  and 
things  concerning  the  making,  repairing,  and  amending  of  such  highways,  and  every  of  them,  in 
as  large  and  ample  manner  as  they  might  and  may  do,  to  and  for  the  making,  repairing,  and 
amending  of  bridges  by  virtue  and  authority  of  this  present  Act. 

[Explained  and  amended  by  Stat.  1  Ann.  st.  1,  c.  18;  and  see  sections  4,  5,  8  of  this  present 
A,:!.] 


STATUTE   OF  BRIDGES   OF  QUEEN   ANNE. 

1  ANNE,  STAT.  1,  c.  12  (2). 

An  Act  to  explain  and  alter  the  Act  made  in  the  two-and-ticentieth  year  of  King  Henry  the 
Eighth,  concerning  repairing  and  amending  of  Bridges  in  the  Highways  :  And  for  repealing 
an  Act  made  in  the  twenty-third  year  of  Queen  Elizabeth,  for  the  re-edifying  of  Cardife  Bridge, 
in  the  County  of  Glamorgan:  And  alto  for  changing  the  Day  of  Election  of  the  Wardens  and 
Assistants  of  Rochester  Bridge.  [A.D.  1701.] 

"Whereas  by  an  Act  of  Parliament  in  the  two-and-twentieth  year  of  the  reign  of  King     Section  1 

Henry  the  Eighth  (3),  intituled   '  An  Act  concerning  repairing  and  amending  of  Bridges  in  the  

Highways/  it  is,  amongst  other  things,  therein  enacted,  that  in  every  case  where  it  cannot  be  2-2  Hen.  VIII. 
known  and  proved  what  persons,  lands,  tenements,  and  bodies  politic  ought  to  make  and  repair  c'  ' 
such  bridges,  that  for  speedy  reformation  and  amending  of  such  bridges,  the  justices  of  the 
peace  within  their  several  counties,  shires,  ridings  and  divisions,  cities  and  towns  corporate,  or 
any  four  of  them,  whereof  one  to  be  of  the  quorum,  shall,  within  the  limits  of  their  several  com 
missions,  call  before  them  the  constables  of  every  town  and  parish,  or  else  two  of  the  most 
honest  inhabitants  of  every  such  town  and  parish,  and  with  the  assent  of  the  said  constables  or 
inhabitants,  shall  tax  and  set  every  inhabitant  in  such  city,  town,  and  parish  to  such  reasonable 
aid  and  sums  of  money  as  they  shall  think  by  their  discretions  convenient  for  the  repairing  of 
such  bridges,  and  after  such  taxation  made,  shall  cause  the  names  and  sums  of  every  particular 
<o  by  them  taxed,  to  be  written  in  a  roll  indented,  one  part  whereof  is  to  be  delivered, 
under  the  hands  and  seals  of  the  said  justices,  to  two  collectors  appointed  by  the  said  justices 
for  every  hundred,  who  are  thereby  empowered  to  collect  the  same  ;  which  method  and  manner 
of  taxing  and  collecting  the  said  money  for  repair  of  decayed  bridges,  and  the  highways  there- 
unto adjoining,  having  by  long  experience  been  found  very  troublesome,  burthensome,  and 
chargeable  to  the  several  counties,  cities,  towns  corporate,  ridings,  and  divisions :  And  whereas 
in  many  places  within  this  kingdom,  more  money  than  is  necessary  for  the  repair  of  such  bridges 


1  Ann.,  st  1,  c.  12,  s.  6,  post,  p.  1395. 
(-)  This  Act  is  c.  18  in  Ruffhead's  Statutes.  (3)  Ante,  p.  1391. 
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SeCS.  1 — 5.    hath  been  taxed  and  collected,  or  the  money  which  hath  been  so  taxed  and  collected  hath  been 

misemployed,  and  not  laid  out  in  the  repair  of  such  bridges  as  was  intended  :"  For  remedy  of 

all  which  mischiefs  and  inconveniences  for  the  future,  may  it  please  your  most  excellent 
Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  and  every  the  clauses, 
matters  and  things  in  the  said  Act  of  the  two-and-twentieth  year  of  the  reign  of  the  said  King 
Henry  the  Eighth,  not  hereby  altered,  shall  be  and  continue  in  full  force  and  virtue,  to  all 
intents,  constructions,  and  purposes  whatsoever,  relating  to  the  repairing  of  decayed  bridges  and 
the  highways  thereunto  adjoining. 

assessTowm  2'  And  be  it;  further  enacted  by  the  authority  aforesaid,  that  for  the  more  easy  taxing  and 

•fee.,  iu  proper-     collecting  of  the  money  for  the  repair  of  decayed  bridges,  and  that  the  same  may  be  duly 
of°decayed  applied  to  the  purposes  for  which  it  is  intended,  the  justices  of  the  peace,  within  the  several 

bridges.  limits  of  their  commissions,  shall,  at  their  general  or  quarter  sessions  of  the  peace,  from  and 

after  the  first  day  of  May,  which  shall  be  in  the  year  of  our  Lord  One  thousand  seven  hundred 
and  two,  have  full  power  and  authority,  upon  due  presentment  to  them  made,  that  any  bridge 
within  their  respective  commissions  or  authorities  is  out  of  repair,  and  which  by  them  hath 
usually,  or  ought  to  have  been  repaired  and  maintained,  to  assess  upon  every  town,  parish,  or 
place  within  their  respective  commissions,  in  proportions  upon  each  respective  town  and  parish, 
levied \&c  as  *ney  usua^y  have  been  assessed  towards  the  repair  of  bridges  ;  which  money  so  assessed  as 

aforesaid  shall  be  levied  and  collected  by  the  respective  constables  of  each  parish,  township, 
hamlet  or  vill,  or  by  such  other  person  and  persons,  and  in  such  manner  as  the  said  justices  by 
their  order  at  such  sessions  shall  in  that  behalf  direct  and  appoint,  and  the  money  thereby 
raised  shall  (by  such  constables  or  other  persons,  so  as  aforesaid  by  them  collected)  be  paid  over 
by  them  to  the  high  constables  of  every  hundred,  in  any  such  county,  city,  riding,  or  division,  in 
six  days  after  they  shall  have  received  the  same  ;  and  the  high  constables  shall  and  are  hereby 
required,  in  ten  days  after  their  receipt,  to  pay  the  same  into  the  hands  of  such  person  and 
persons  as  the  said  justices,  by  their  order,  at  such  sessions,  shall  direct  and  appoint  to  be 
Treasurers  to  be  treasurers  and  receivers  of  the  same,  and  the  money  thereby  raised  shall  be  employed  and 
accounted  for  according  to  the  orders  and  directions  of  the  said  justices,  for  and  towards  the 
amending  of  such  decayed  bridge?,  and  the  highways  at  the  end  of  the  said  bridges,  from  time 
Distress.  jo  time,  as  need  shall  require  ;  and  the  said  assessments  shall  be  levied  by  distress  and  sale  of 

the  goods  of  every  person  so  assessed,  not  paying  the  same  within  ten  days  after  demand,  render- 
ing the  overplus  of  the  value  of  the  goods  so  distrained  to  the  owner  and  owners  thereof,  the 
necessary  charges  of  making  and  selling  such  distress  being  first  deducted. 

3.  And  to  the  end  that  the  money  which  is  hereby  intended  to  be  assessed  and  levied,  may  be 

duly  collected,  paid,  and  applied  to  the  several  purposes  for  which  it  is  intended,  Be  it  further 

nugfecting  to  '     enacted  by  the  authority  aforesaid,  that  every  high  constable,  churchwarden,  overseer  of  the 

assess.  poor  or  petty  constable,  or  other  person  that  shall  neglect  to  assess,  collect  or  pay  the  money 

hereby  intended  to  be  raised,  as  is  hereinbefore  directed,  shall  for  every  such  offence  forfeit  the 

sum  of  forty  shillings ;  and  every  treasurer  that  shall  pay  any  money  but  by  order  of  such 

justices  of  the  peace,  at  such  sessions  (which  order  the  said  justices  are  hereby  required  and 

commanded  to  make  only  for  the  building,  repairing,  or   amending   such   bridges,  and  the 

highways  at  the  end  of  such  bridges  as  aforesaid),  shall  for  every  such  offence  forfeit  the  sum  of 

Penalty.  five  pounds. 

"  4.  And  whereas  upon  presentments  and  indictments  for  not  repairing  such  bridges,  and  the 
highways  at  the  end  of  such  bridges,  the  fines  imposed  and  set  upon  such  presentments  and  in- 
dictments, and  other  fines  and  issues  for  not  repairing,  building  and  amending  such  bridges,  and 
the  highways  at  the  end  of  such  bridges,  are  returned  into  the  Court  of  Exchequer  or  other 
Penalties  <tc.,     COurts":  Be  it  therefore  further  enacted  by  the  authority  aforesaid,  that  no  fine,  issue,  penalty, 
treasurer.    °        or  forfeiture  shall  hereafter  be  returned  into  the  Court  of  Exchequer,  or  other  court,  but  shall 
be  levied  and  paid  into  the  hands  of  the  treasurer  or  treasurers  so  as  aforesaid  appointed  by  the 
said  justices,  to  be  accounted  for  by  the  said  treasurer,  and  to  be  applied  by  the  said  justices 
towards  the  building,  repairing,  or  amending  such  bridges,  and  the  highways  at  the  end  of  such 
bridges,  and  to  no  other  end  or  purpose  whatsoever. 

Repair  of  5.  And  be  it  enacted  by  the  authority  aforesaid,  that  all  matters  concerning  the  repairing  and 

whereto  be'         amending  of  the  bridges  and  highways  hereinbefore  mentioned  shall  be  determined  in  the  county 

determined.         where  they  lie,  and  not  elsewhere ;  and  that  no  presentment  or  indictment  for  not  repairing 

such  bridges,  or  the  highways  at  the  end  of  such  bridges,  shall  be  removed  by  eirtlomri  out  of 

the  said  county  into  any  other  court  (J). 

(J)  This  only  applies  to  indictments  against  the  county,  and  does  not  apply  where  the  indict- 
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6.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said  justices  of  the  peace,    SeCS.  6 — 9. 
at  such  general  quarter  sessions  as  aforesaid,  shall  have  full  power  and  authority  to  allow  such  ~— : 7 
persons  concerned  in  the  execution  of  this  present  Act,  any  sum  not  exceeding  threepence  in  the  allow  3d.  in  the 
pound.  V0™*' &c- 

7.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  action  or  suit  shall  be 
hereafter  commenced  or  prosecuted  against  any  person  or  persons  by  this  Act  authorised  to  put 

the  same  in  execution,  every  person  or  persons  so  sued  may  plead  the  general  issue,  and  give  General  issue, 
this  Act,  or  the  said  recited  Act,  made  in  the  two-and-twentieth  year  of  the  reign  of  King 
Henry  the  Eighth,  and  the  special  matter  in  evidence  ;  [and  if  the  plaintiff  shall  become  non- 
suit, or  forbear  further  prosecution,  or  suffer  discontinuance,  or  if  a  verdict  pass  against  him  or 
her,  the  said  defendant  and  defendants  shall  recover  his  and  their  double  costs,  for  which  Double  costs, 
he  and  they  shall  have  the  like  remedy  as  in  cases  where  costs  by  law  are  given  to  de- 
fendants (a).l 

8.  Provided  always,  that  this  Act,  nor  anything  therein  contained,  shall  excuse  or  discharge  Proviso, 
any  particular  persons,  estates,  or  places  from  repairing  any  bridge  which  they  have  heretofore 
usually  repaired. 

9.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  the  penalties  and  forfeitures  Penalties,  how 
incurred  by  this  Act  shall  be  applied  towards  the  repairing  the  said  bridges  and  highways  at  the 

ends  of  the  same. 


THE   COUNTY   EATES   ACT,  1739. 

12  GEO.  II.  c.  29. 
An  Act  for  the  more  easy  assessing,  collecting,  and  lerying  of  County  Rota.  \AJ),  1739.] 

13.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  part  of  the  money  to  be  SeCS.  13,  14. 
raised  and  collected  in  pursuance  of  this  Act  shall  be  applied  to  the  repair  of  any  bridges  .     .     .  .; : ~ 
until  presentments  be  made  by  the  respective  grand  juries  at  the  assize,  great  sessions,  general  bridges,  but 
gaol  delivery  or  general  or  quarter  sessions  of  the  peace  held  for  any  county,  riding,  division,  ^J^g^f^1*" 
city,  town  corporate,  or  liberty,  of  the  insufficiency,  inconveniency,  or  want  of  reparation  of  their  grand  jury, 
bridges. 

14.  Be  it  further  enacted  by  the  authority  aforesaid,  that  from  and  after  the  first  day  of  June,  Justices  may 
1739,  when  any  public  bridges,  ramparts,  banks,  or  cops  or  other  works  are  to  be  repaired  at 

the  expense  of  any  county,  city,  riding,  hundred,  division,  liberty,  or  town  corporate,  it  shall  and  pairs- 
may  be  lawful  to  and  for  the  justices  of  the  peace  at  their  general  or  quarter  sessions  respectively, 
or  the  greater  part  of  them  then  and  there  assembled,  if  they  think  proper  and  convenient,  after 
presentment  to  be  made  as  aforesaid  of  the  want  of  reparation  of  such  bridges,  ramparts,  bank?, 
or  cops  to  contract  and  agree  with  any  person  or  persons  for  rebuilding,  repairing,  and  amending 
of  such  bridges,  ramparts,  banks,  or  cops  as  shall  be  within  their  respective  counties,  cities, 
ridings,  hundreds,  divisions,  liberties,  or  towns  corporate,  and  all  other  works  which  are  to  be 
repaired  and  done  by  assessment  on  the  respective  counties,  cities,  ridings,  hundreds,  divisions, 
liberties  or  towns  corporate  for  any  term  or  terms  of  years  not  exceeding  seven  years  at  a  certain 
annual  sum,  payment,  or  allowance  for  the  same,  such  contractor  or  contractors  giving  sufficient 
security  for  the  due  performance  thereof  to  the  respective  clerk  of  the  peace  for  the  time  being, 
or  the  town  clerk,  high  bailiff,  or  chief  officer  of  any  city,  town  corporate,  or  liberty ;  and  that 
such  justices  at  their  respective  general  or  quarter  sessions  shall  give  public  notice  of  their 
intention  of  contracting  with  any  person  or  persons  for  rebuilding,  repairing  and  amending  the 
bridges,  ramparts,  banks,  or  cops,  and  other  works  aforesaid,  and  that  such  contracts  shall  be 
made  at  the  most  reasonable  price  or  prices  which  shall  be  proposed  by  such  contractors  respec- 
tively, and  that  all  contracts  when  agreed  to,  and  all  orders  relating  thereto,  shall  be  entered  in 
a  book  to  be  kept  by  the  respective  clerk  of  the  peace  for  the  time  being,  or  the  town  clerk,  high 
bailiff,  or  chief  officer  of  any  city,  town  corporate,  or  liberty  for  that  purpose,  who  is  and  are 
hereby  required  to  keep  them  amongst  the  records  of  such  county,  city,  town  corporate,  or 
liberty,  to  be  from  time  to  time  inspected  at  all  seasonable  times  by  any  of  the  said  justices 
1  within  the  limits  of  their  commissions,  and  by  any  person  or  persons  employed  or  to  be  employed 
by  any  parish,  township,  or  place  contributing  to  the  purposes  of  this  Act,  without  fee  or 
reward. 

i  ment  is  against  a  parish  or  private  person  :  R.  v.  Hamicorth,  2  Stra.  900.     See  also  R.  v.  Cum- 
rknd,  6  T.  R.  194,  3  B.  &  P.  354  ;  R.  v.  Mackynlleth,  1  B.  &  C.  142. 
( )  The  portion  between  brackets  is  repealed  by  5  &  6  Viet.  c.  97,  s,  2. 
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STATUTES   RELATING   TO    BRIDGES. 


THE  COUNTY   BRIDGES    ACT,    1740. 

14  GEO.  II.  c.  33. 

An  Act  to  supply  some  Defects  in  the  Laics  for  repairing  and  rebuilding  County  Bridges,  for 
repairing,  enlarging,  erecting,  and  providing  Houses  of  Correction,  and  for  passing  Rogues  and 
Vagabonds.  [1740]. 

Section  1.        Whereas  it  does  and  may  happen  that  when  county  bridges  are  to  be  rebuilt  or  repaired,  a 

—  piece  or  parcel  of  ground  thereto  adjoining  may  be  of  great  use  or  service,  either  for  enlarging 

Preamble,  re-       KMC\\  bridges  or  more  commodiously  rebuilding  them  :    And  whereas  there  is  no  power  given  by 

13  Geo.  II.  the  laws  in  being  for  the  rebuilding  or  repairing  of  county  bridges,  to  the  justices  of  the  peace  to 

purchase  any  such  pieces  or  parcels  of  ground Therefore  for  the  better 

Justices  at  their  repairing  and  rebuilding  county  bridges be  it  enacted that 

quarter  sessions  from  an(j  after  the  twenty-fourth  day  of  June,  one  thousand  seven  hunred  and  forty-one,  the 
lands  to  build  justices  of  the  peace  of  any  county,  city,  riding,  liberty,  or  division,  at  their  general  sessions,  or 
m  y  n  ges.  generai  quarter  sessions  assembled,  or  the  major  part  of  them,  shall  have  power,  and  are  hereby 
authorised  to  purchase  of,  or  agree  or  contract  with  any  person  or  persons,  bodies  politick  or 
corporate,  for  any  piece  or  parcel  of  land  adjoining  or  near  to  any  county  bridge  within  the 
limits  of  their  respective  commissions,  for  the  more  commodious  enlarging  or  convenient  rebuild- 
ing the  same ;  which  pieces  or  parcels  of  land  shall  not  exceed  one  acre  in  the  whole  for  any  such 
bridge,  and  shall  from  time  to  time  be  paid  for  by  the  respective  county  treasurers,  out  of  any 
moneys  raised  or  to  be  raised  by  virtue  of  an  Act  made  in  the  twelfth  year  of  the  reign  of  His 
present  Majesty,  intituled,  An  Act  for  the  more  easy  assessing,  collecting,  and  levying  of  county 
rates  ;  such  treasurers  being  thereunto  authorised,  by  orders  under  the  hands  and  seals  of  the 
respective  justices  of  the  peace  at  their  general  sessions  or  general  quarter  sessions,  or  the  major 
part  of  them  ;  which  lands  so  purchased,  shall  be  conveyed  to  such  person  or  persons  as  the  said 
justices  of  the  peace  at  their  general  sessions  or  general  quarter  sessions,  or  the  major  part  of  them, 
shall  respectively  appoint,  in  trust,  and  for  the  uses  and  purposes  of  enlarging  or  rebuilding 
such  bridges  respectively. 


Section  1. 


Surveyors  of 
county  bridges 
empowered  to 
get  materials 
for  the  repair  of 
bridges  in  the 
same  manner 
as  surveyors  of 
turnpike  roads. 


13  Geo.  III. 
c.  78. 


THE    COUNTY   BRIDGES    ACT,  1803. 

43  GEO.  III.  c.  59. 

An  Act  for  remedying  certain  Defects  in  the  Laws  relative  to  the  building  and  repairing  of  Count;/ 
Bridges,  and  other  works  maintained  at  the  Expense  of  the  Inhabitants  of  Counties  in  England, 

[24th  June,  1803.] 

Whereas  the  inhabitants  of  counties  in  that  part  of  the  United  Kingdom  called  England,  are 
.  by  law  bound  to  repair,  support,  and  maintain  the  public  bridges,  commonly  called  county 
bridges,  within  such  counties  respectively,  and  the  roads  at  each  of  the  ends  thereof  for  limited 
distances  ;  but  the  laws  empowering  them  so  to  do  are  insufficient  and  defective  :    And  when-:.* 
doubts  have  arisen  how  far  the  said  inhabitants  are  liable  to  improve  such  bridges  when  they  are 
not  sufficiently  commodious  for  the  public  :  for  remedy  thereof,  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  sh:i!l 
be  lawful  to  and  for  the  surveyor  of  bridges  and  other  public  works,  in  each  and  every  county 
respectively  within  that  part   of  the   United  Kingdom  called   England,  appointed  or  to  1>« 
appointed  by  the  justices  at  any  general  quarter  sessions  of  the  peace  to  be  holden  for  su 
county,  and  the  said  surveyor  is  hereby  authorised  and  empowered  to  search  for,  take,  and  cam 
away  gravel,  stone,  sand,  and  other  materials,  for  the  repair  of  such  bridges  and  roads  at  t 
ends  thereof,  as  the  inhabitants  of  counties  are  bound  to  repair,  and  to  remove  obstructions  a 
annoyances  from  such  bridges  and  roads,  in  such  and  the  same  manner  as  the  surveyor  01 
veyors  of  any  common  highway  within  this  kingdom  is  or  are  by  an  Act  made  and  passed  in  tn 
thirteenth  year  of  the  reign  of  His  present  Majesty,  intituled,  "  An  Act  to  explain,  amend,  i 
reduce  into  one  Act  of  Parliament,  the  statutes  now  in  being  for  the  Amendment  and  Presei 
tion  of  the  public  highways  within  that  part  of  Great  Britain  called  England,  and  for  otlu 
purposes,"   authorised  to  do ;    and  the   several  powers  and  authorities  thereby  vested   in   t 
surveyor  or  surveyors  of  highways,  as  well  for  the  getting  of  materials  as  the  preventing  s 
removing  of  all  nuisances  and  annoyances  from  such  bridg'-s  and  roads,  shall  be  and  U 
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are  hereby  vested  in  the  surveyor  and  surveyors  of  county  bridges,  and  the  roads  at  the  ends   SeCS.  1  — 4. 

thereof  as  aforesaid  ;  and  the  several  penalties,  forfeitures,  matters,  and  things,  in  the  said  Act 

contained,  relating  to  highways,  shall  be  and  the  same  are  hereby  extended  and  applied,  as  far 
as  the  same  are  applicable,  to  such  bridges,  and  the  roads  at  the  ends  thereof  as  aforesaid,  as 
fully  and  effectually  as  if  the  same  and  every  part  thereof  were  herein  repeated  and  re-enacted  ; 
the  said  surveyor  or  surveyors  making  satisfaction  and  compensation  for  all  trespass  and  damage 
done  in  the  execution  of  the  powers  of  this  Act,  in  such  and  the  same  manner  as  the  surveyors 
of  highways  are  required  to  make  in  and  by  the  said  above  mentioned  Act  of  the  thirteenth 
year  of  the  reign  of  His  present  Majesty. 

2.  And  be  it  further  enacted,  that  where  any  bridge  or  bridges,  or  roads  at  the  ends  thereof, 
repaired  at  the  expense  of  any  county,  shall  be  narrow  and  incommodious,  it  shall  and  may  be  situation  of 
lawful  to  and  for  the  said  justices  at  any  of  their  general  quarter  sessions,  to  order  and  direct  ^^  y        ges> 
such  bridge  or  bridges,  and  roads,  to  be  widened,  improved,  and  made  commodious  for  the  public, 

and  that  where  any  bridge  or  bridges,  repaired  at  the  expense  of  any  county,  shall  be  so  much  in 
decay  as  to  render  the  taking  the  same  wholly  down  necessary  or  expedient,  it  shall  and  may  be 
lawful  to  and  for  the  said  justices,  at  any  of  their  said  general  quarter  sessions,  to  order  and 
direct  the  same  to  be  rebuilt,  either  on  the  old  site  or  situation,  or  on  any  new  one  more  convenient 
to  the  public,  contiguous  to  or  within  two  hundred  yards  of  the  former  one,  as  to  such  justices 
shall  seem  meet ;  and  if,  for  the  purpose  of  altering  the  situation,  or  of  widening  or  enlarging 
any  such  bridge  or  bridges,  road  or  roads  as  aforesaid,  it  shall  be  necessary  to  purchase  any  land 
or  ground,  it  shall  and  may  be  lawful  for  such  county  surveyor  or  surveyors,  by  and  under  the 
direction  of  such  justices  at  their  general  quarter  sessions  as  aforesaid,  to  set  out  and  ascertain 
the  same,  not  exceeding  in  the  whole  one  acre  at  any  one  such  bridge  as  aforesaid,  and  to  con- 
tract and  agree  with  the  owner  or  owners  of  such  land,  and  persons  interested  therein,  for  the 
purchase  thereof,  either  by  a  sum  in  gross  or  by  an  annual  rent,  at  the  option  of  such  owner  or 
owners  ;  and  if  the  said  surveyor  or  surveyors  cannot  agree  with  the  said  owner  or  owners  for 
the  purchase  thereof,  or  the  recompense  to  be  made  for  the  same,  or  by  reason  of  such  owner  er 
owners  not  being  to  be  found,  shall  be  prevented  from  treating,  then  and  in  every  such  case,  the 
said  justices  in  their  general  quarter  sessions  shall  impannel  a  jury,  and  assess  the  compensation 
and  satisfaction  for  such  land,  and  for  the  trespass  and  damage  to  be  done  by  the  execution  of  the 
powers  of  this  Act,  in  the  same  manner  as  they  are  authorised  and  empowered  to  do  by  the  said 
above-mentioned  Act  of  the  thirteenth  year  of  the  reign  of  His  present  Majesty,  in  relation  to 
highways  ;  and  all  and  every  the  clauses,  powers,  provisions,  exemptions,  penalties,  matters,  and 
things  in  the  said  Act  contained,  as  well  with  respect  to  impannelling  juries,  examining  and 
swearing  witnesses,  payments  of  expenses,  enabling  bodies  politic,  corporate,  and  collegiate,  and 
other  incapacitated  persons,  to  sell  and  convey,  and  all  other  the  powers  and  provisions  of  the 
said  Act,  shall  be,  and  the  same  are  hereby  extended  and  applied  to  the  works  by  this  Act 
authorised  to  be  done  and  performed,  as  far  as  the  same  are  applicable,  as  fully  and  effectually, 
to  all  intents  and  purposes,  as  if  the  same  were  herein  particularly  repeated  and  re-enacted ; 
provided  that  no  money  shall  be  applied  to  the  amendment  or  alteration  of  any  such  bridge  or 
bridges,  until  presentment  shall  have  been  made  of  the  insufficiency,  inconveniency,  or  want  of 
reparation  of  such  bridge  or  bridges,  in  pursuance  of  some  or  one  of  the  statutes  made  and  now 
in  force  concerning  public  bridges. 

3.  [Tools  and  materials  provided  by  the  quarter  sessions  vested  in  the  surveyor  (1).] 

4.  And  be  it  further  enacted,  that  the  inhabitants  of  counties  shall  and  may  sue  for  any  Inhabitants  of 
damages  done  to  bridges  and  other  works  maintained  and  repaired  at  the  expense  of  such  counties  s^e^or'^Uuniagra 
respectively,  and  for  the  recovering  of  any  property  belonging  to  such  counties,  in  the  name  of  done  to  bridges 

11         i     11         1  i  i    •       *  in  tlic  oiiniG  of 

neir  surveyor,  and  also  shall  and  may  be  sued  in  the  name  of  such  surveyor  ;  and  no  action  or  the  surveyor. 

prosecution  to  be  brought  or  commenced  by  or  against  the  inhabitants  of  counties,  by  virtue  of 
thi.s  Act,  in  the  name  of  the  said  surveyor,  shall  abate  or  be  discontinued  by  the  death  or  removal 
of  such  surveyor,  or  by  the  act  of  the  surveyor,  without  the  consent  of  the  justices  at  their  general 
quarter  sessions  assembled,  but  the  surveyor  for  the  time  being  shall  be  deemed  the  plaintiff  or 
defendant  in  such  actions,  as  the  case  may  be  :  Provided  always,  that  every  such  surveyor  in 
whose  name  any  action  or  suit  shall  be  commenced,  prosecuted,  or  defended,  in  pursuance  of  this 
Act,  shall  always  be  reimbursed  and  paid,  out  of  the  moneys  in  the  hands  of  the  treasurer  of  the 
public  stock  of  such  county  respectively,  all  such  costs  and  charges  as  he  shall  be  put  unto  or 
become  chargeable  with  by  reason  of  his  being  so  made  plaintiff  or  defendant  therein  ;  and  also 
all  the  costs  and  charges  of  prosecuting  any  indictment  or  indictments,  or  other  proceedings 
against  any  person  or  persona  whomsoever. 

O  Eepealed  by  7  Geo.  IV.  c.  64,  s.  32. 
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STATUTES   RELATING   TO   BRIDGES. 


Sees.  5 — 7. 

Description  of 
bridges  in- 
habitants of 
counties  shall 
be  liable  to 
repair. 


Orders  respect- 
ing county 
I. ridges  in  the 
county  of  York 
to  be  made  by 
the  sessions 
held  the  first 
week  after 
Easter. 


Act  not  to 
extend  to 
bridges  repair 
by  reason  of 
tenure. 


5.  And,  for  the  more  clearly  ascertaining  the  description  of  bridges  hereafter  to  be  erected, 
which  inhabitants  of  counties  shall  and  may  be  bound  or  liable  to  repair  and  maintain  :  be  it 
further  enacted,  that  no  bridge  hereafter  to  be  erected  or  built  in  any  county,  by  or  at  the 
expense  of  any  individual  or  private  person  or  persons,  body  politic  or  corporate, 'shall  be  deemed 
or  taken  to  be  a  county  bridge,  or  a  bridge  which  the  inhabitants  of  any  county  shall  be  com- 
pellable  or  liable  to  maintain  or  repair,  unless  such  bridge  shall  be  erected  in  a  substantial  and 
commodious  manner,  under  the  direction  or  to  the  satisfaction  of  the  county  surveyor,  or  person 
appointed  by  the  justices  of  the  peace  at  their  general  or  quarter  sessions  assembled,  or  by  the 
justices  of  the  peace  of  the  county  of  Lancaster,  at  their  annual  general  sessions  ;  and  which 
surveyor,  or  person  so  appointed,  is  hereby  required  to  superintend  and  inspect  the  erection  of 
such  bridge,  when  thereunto  requested  by  the  party  or  parties  desirous  of  erecting  the  same  ; 
and  in  case  the  said  party  or  parties  shall  be  dissatisfied,  the  matter  shall  be  determined  by  the 
said  justices  respectively  at  their  next  general  quarter  sessions,  or  at  their  annual  general  sessions 
in  the  county  of  Lancaster. 

6.  And  be  it  further  enacted,  that  all  orders  and  proceedings  made  and  had  within  the  county 
of  York,  relative  to  county  bridges,  shall  in  future  be  made  and  had  by  the  justices  of  the  res- 
pective ridings,  assembled  at  the  annual  and  general  quarter  sessions  of  the  peace  holden  the 
first  whole  week  after  Easter,  and  at  no  other  sessions  whatever  within  such  ridings,  except  at 
such  adjournment  as  shall  be  made  at  the  above  annual  and  general  quarter  sessions  so  holden 
as  aforesaid,  for  the  express  purpose  of  carrying  such  orders  made  as  aforesaid  into  effect : 
Provided  nevertheless,  that  it  shall  and  may  be  lawful  for  any  two  justices  of  the  said  ridings 
respectively,  in  cases  of  emergency,  to  give  such  orders  for  making  temporary  bridges  or  such 
temporary  repairs  as  shall  be  necessary  for  the  temporary  accommodation  of  the  public. 

7.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  shall  extend  to 
d  any  bridges  or  roads  which  any  person  or  persons,  bodies  politic  or  corporate,  is,  are,  or  shall  be 

liable  to  maintain  or  repair  by  reason  of  tenure,  or  by  prescription,  or  to  alter  or  affect  the  right 
to  repair  such  bridges  or  roads. 


inay  appoint 
superintend 


THE  COUNTY  BATES  AND  BRIDGES  ACT,  1812. 

52  GEO.  III.  c.  110. 

[9th  July,  1812.] 

«     i-       i          [After  reciting  12  Geo.  II.  c.  29,  ss.  13,  14  (]),  proceeds  as  follows  :] —    And  whereas  great 

'__  expense  in  the  repairs  of  county  bridges,  ramparts,  banks,  cops  and  other  works  appertaining  to 

Quarter  sessions  the  same,  and  of  the  roads  over  the  same,  and  of  so  much  of  the  roads  at  the  ends  thereof  as  by 
law  is  to  be  repaired  at  the  expense  of  any  county,  riding,  hundred,  division,  liberty  or  town 
corporate,  and  great  inconvenience  to  the  public  may  be  often  in  a  great  measure  prevented  by 
the  timely  and  immediate  repair  of  any  inconsiderable  damage,  injury,  defect,  or  sudden  want 
of  repair  or  amendment  of  the  same,  without  the  delay  which  must  generally  arise  from  the 
necessity  imposed  by  the  aforesaid  Act  of  a  presentment  by  the  grand  jury  at  the  assize  . 
sessions,  or  general  or  quarter  sessions  of  the  peace  held  for  any  county,  city,  riding,  division, 
town  corporate  or  liberty  of  the  want  of  reparation  of  the  same,  by  means  of  which  delay  the 
aforesaid  want  of  repair  is  often  very  much  increased,  to  the  great  expense  of  the  county  and 
great  inconvenience  of  the  public  ;  and  whereas  it  is  also  expedient  that  the  justices  of  the  peace 
of  any  county,  city,  riding,  division,  town  corporate  or  liberty  at  their  general  quarter  sessions 
respectively,  before  any  presentment  shall  have  been  made  as  aforesaid,  as  directed  by  the  afore- 
said Act  of  the  want  of  repair  of  such  roads,  should  be  enabled  without  any  such  presentment  to 
contract  and  agree  with  certain  persons  hereinafter  mentioned  for  the  repairing  and  amending 
of  the  same,  and  also  for  keeping  the  same  in  repair  when  so  repaired  and  amended :  Be  it 
therefore  enacted,  &c.,that  from  and  after  the  first  day  of  July,  1812,  it  shall  and  may  be  lawful 
for  the  justices  of  the  peace  of  any  county,  city,  riding,  division,  town  corporate  or  liberty  at 
their  general  quarter  sessions  or  great  sessions  respectively,  to  be  holden  in  the  week  next  after 
the  clause  of  Easter,  or  the  greater  part  of  them  then  and  there  assembled,  to  appoint  annually 
two  or  more  justices  of  the  peace  acting  in  and  for  any  division  of  justices  in  such  county,  city, 
riding,  division,  town  corporate  or  liberty  in  or  near  which  any  such  county  bridge  or  any  bnM-r 
which  is  in  part  a  county  bridge,  ramparts,  banks,  cops  or  other  works  appertaining  to  the  same 
or  any  part  or  parts  thereof,  or  the  roads  over  the  same,  or  so  much  of  the  roads  at  the  ni'l- 
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thereof  as  by  law  is  to  be  repaired  at  the  expense  of  any  county,  city,  riding,  division,  town    SfiCf .  1 — 5. 

corporate  or  liberty  shall  be  situate,  to  superintend  the  same,  and  whenever  it  shall  appear  on 

their  own  inspection  to  be  necessary  for  the  purpose  of  preventing  the  further  decay  and  injury 

of  the  same,  to  order  any  immediate  repairs  or  amendments  to  be  done  to  the  same  or  to  any  part 

thereof,  but  it  shall  and  may  be  lawful  for  any  two  such  justices  so  to  be  appointed  as  aforesaid, 

and  any  two  such  justices  are  hereby  empowered  by  a  written  order  signed  by  their  hands 

respectively,  to  order  such  immediate  repairs  to  be  done  by  such  person  or  persons  as  to  them 

shall  seem  fit  and  proper :  Provided  that  in  no  case  the  sum  to  be  expended  by  them  in  such  Expenditure. 

repairs  shall  exceed  the  sum  of  twenty  pounds,  and  further  that  such  appointment  of  such 

justices  as  aforesaid  shall  remain  in  force  nntil  one  week  after  the  following  Easter  sessions  Justices  to  re- 
...  .  main  in  office 

respectively,  and  that  in  case  of  the  death  of  or  removal  of  or  refusal  to  act  by  any  such  justice  for  One  year. 

or  justices  so  appointed  as  aforesaid,  the  said  court  of  general  quarter  sessions  or  great  sessions 
may  at  any  other  of  the  four  quarterly  sessions  appoint  any  other  justice  or  justices  to  act  for  the 
remainder  of  the  then  current  year  in  the  place  of  any  such  justice  or  justices  so  dying,  removing 
or  refusing  to  act  as  aforesaid. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may  be  lawful  for  the  Quarter  sessions 
justices  of  the  peace  of  any  county,  city,  riding,  division,  town  corporate  or  liberty  at  the  general  ^ent  foVrs-" 
quarter  sessions  or  great  sessions  which  shall  next  happen  after  such  repairs  so  ordered  to  be  pairs, 
made  by  such  justices  so  appointed  as  aforesaid  shall  be  completed,  or  the  greater  part  of  them 
then  and  there  assembled,  to  order  the  payment  of  such  sum  or  sums  of  money  not  exceeding  ten 
pounds  as  shall  be  sufficient  to  pay  for  such  repairs  to  be  made  out  of  the  county  rate  to  such 
person  or  persons  who  shall  have  so  repaired  the  same  by  such  order  of  such  justices  as  afore- 
said, although  no  presentment  shall  have  been  made  by  any  grand  jury  at  the  assize,  great 
sessions  or  general  quarter  sessions  of  the  peace  of  any  county,  city,  riding,  division,  town 
corporate  or  liberty  in  which  such  repairs  shall  have  been  done,  of  the  want  of  such  reparation  as 
by  the  said  Act  of  the  twelfth  year  of  his  late  Majesty  King  George  the  Second  above  recited 
was  directed  :  Provided  nevertheless,  that  before  such  payment  be  ordered  to  be  made  as  afore-  Certificate? 
said  a  certificate  be  returned  to  such  justices  of  the  peace  so  assembled  at  such  last  mentioned  j^tice  ^  °' 
sessions,  signed  by  two  at  the  least  of  such  justices  so  aopointed  as  aforesaid,  who  shall  have  so 
ordered  such  repairs  as  aforesaid,  stating  the  nature  of  such  repairs  and  the  defects,  damage 
or  injuries  which  they  had  so  ordered  to  be  repaired  and  their  reasons  for  so  ordering  such 
immediate  repairs  as  aforesaid  :  Provided  also  that  such  justices  of  the  peace  so  assembled  as 
last  aforesaid  be  satisfied  by  the  parties  concerned  that  the  charges  made  by  them  for  such  repairs 
are  reasonable  and  just. 

5.  And  be  it  further  enacted  by  the  authority  aforesaid  that  from  and  after  the  first  day  of  Justices  may 
July,  1812,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  of  any  county,  city,  riding,  repair  of 
division,  town  corporate  or  liberty  at  their  general  quarter  sessions  respectively,  or  the  greater  bridges, 
part  of  them  then  and  there  assembled,  if  they  shall  think  proper  and  convenient  to  contract  and 
agree  with  the  commissioner  or  commissioners,  trustee  or  trustees  of  any  turnpike  road  within 
the  said  county,  city,  riding,  division,  town  corporate  or  liberty,  or  with  their  surveyor  or  clerk, 
or  with  both  their  surveyor  and  clerk,  or  with  the  surveyor  or  surveyors  of  the  highway  of  any 
parish,  place  or  tything  within  the  said  coimty,  city,  riding,  division,  town  corporate  or  liberty 
respectively,  or  with  any  other  person  or  persons  for  the  maintaining  and  keeping  in  repair  roads 
over  any  couaty  bridges,  and  of  so  much  of  the  roads  at  the  ending  thereof  as  by  law  is  to  be 
repaired  at  the  expense  of  any  such  county,  city,  riding,  division,  town  corporate  or  liberty  or 
any  part  of  the  same,  for  any  term  not  exceeding  seven  years  nor  less  than  one,  although  no 
presentment  shall  have  been  made  as  directed  by  the  said  recited  Act  of  the  twelfth  year  of 
his  late  Majesty  King  George  the  Second  of  the  insufficiency,  inconveniency,  decay,  or  want  of  12  Geo.  II.  c.  29 
repair  of  the  same,  subject,  however,  to  all  the   rules,  restrictions,  regulations,  directions  and  8- 13- 
conditions  required  by  the  above  recited  Act  in  case  where  the  same  shall  have  been  presented 
or  directed  by  that  Act. 


THE   COUNTY   BEIDGES   ACT,   1814. 

54  GEO.  III.  c.  90. 

[Uth  July,  1814.] 

Whereas  doubts  have  been  entertained  whether  the  power  contained  in  an  Act  passed  in  the     cp«f;nT1  i 
forty-third  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  remedying  certain 


defects  in  the  laws  relative  to  the  building  and  repairing  of  County  Bridges  and  other  works  43  Geo.  III. 

maintained  at  the  expense  of  the  inhabitants  of  counties  in  England,"  for  the  purchasing  of  any  ?•  59'  "tended 

J  to  purchase  of 


1400  STATUTES  RELATING  TO  BRIDGES. 

SeCP.  1,  2.    land  or  ground,  do  extend  to  the  purchase  of  any  building  or  buildings  or  other  erections:" 

— ; — ; For  remedy  whereof,  &c.,  be  it  enacted,  &c.,  that  all  and  every  the  powers  and  authorities 

as  well  as' to  *n  *ne  said  Act  (l)  mentioned  and  contained  for  the  purchase  of  any  land  or  ground  for  the 
purchase  of  purposes  of  the  said  Act  shall  extend  and  be  deemed  and  construed  to  extend  to  all  such 

building  or  buildings  or  other  erections  as  may  be  necessary  to  be  purchased  for  the  purposes  of 

the  said  Act. 

Extended  to  2.  And  whereas  it  is  expedient  that  the  provisions  of  the  said  Act  (J)  except  as  after  men- 

pairecTbv  °  re~  ^ioned  should  be  extended  to  bridges  repaired  by  the  inhabitants  of  hundreds  and  other  general 
hundreds  or  divisions  of  counties  :  Be  it  further  enacted,  that  the  said  Act  (:)  and  all  the  powers  and  provi- 
of  countles!°n3  s^ons  tnere°f  (except  such  provisions  therein  as  relate  to  bridges  thereafter  to  be  erected  and 

built)  shall  extend  as  well  to  bridges  and  the  roads  at  the  ends  thereof  repaired  by  the  inhabitants 

of  hundreds  and  other  general  divisions  in  the  nature  of  hundreds  as  to  bridges  and  the  roads  at 

the  ends  thereof  repaired  by  the  inhabitants  of  counties. 


THE   COUNTY  BRIDGES  ACT,  1815. 

55  GEO.  III.  c.  143. 
An  Act  to  amend  the  Acts  relating  to  the  building  and  repairing  of  County  Bridges. 

[6th  July,  1815.] 

Section  1.        [Recites  43  Geo.  III.  c.  59,  ante,  p.  1396  ;  13  Geo.  III.  c.  49,  and  54  Geo.  III.  c.  90,  ante, 

p.  1399,  and  proceeds]     ....     And  whereas  it  is  expedient,  that  surveyors  of  county  bridges 

and  other  persons,  being  under  contract  for  the  rebuilding  or  repairing  such  bridges,  or  bridges 

repaired  by  the  inhabitants  of  hundreds  and  other  general  divisions  of  counties  in  the  nature  of 

hundreds,  should  have  a  more  extended  power  for  procuring  materials  than  is  at  present  vested 

in  such  surveyors  of  county  bridges  by  the  operation  of  the  said  first  recited  Act,  so  far  as 

relates  to  the  procuring  of  stone  for  such  purposes  from  quarries  ;  be  it  therefore  enacted  by  the 

King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 

county  bridges,    same,  that  from  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  to  and  for  every 

and  other  surveyor  of  such  bridges  in  each  and  every  county  within  that  part  of  the  United  Kingdom 

ployed  under       called  England,  appointed  or  to  be  appointed  by  the  justices  at  any  general  quarter  sessions  of 


powered*  to™"      *ue  Peace  *°  be  n°lclen  for  such  county,  and  also  to  and  for  the  bridge  master  or  all  and  every 

take  stones  for     persons  or  person  who  may  at  the  passing  of  this  Act,  or  from  and  after  the  passing  thereof,  be 

county^bridges     under  contract  for  the  rebuilding  or  repairing  of  any  public  bridge,  built  or  repaired  at  the 

Consent  and        expense  of  the  inhabitants  of  any  such  county,  hundred,  or  general  division  as  aforesaid,  and  such 

justices  of  the      surveyor  and  surveyors,  and  also  such  other  person  or  persons,  are  hereby  authorised  and 

peace  necessary,  empowered,  with  the  consent  and  by  the  order  of  two  justices  of  the  peace,  acting  for  the  county 

in  which  such  bridge  is  intended  to  be  rebuilt  or  repaired,  first  had  and  obtained  for  that 

purpose,  to  search  for,  work,  dig,  get,  and  carry  away  any  stone,  in,  from,  or  out  of  any  quarry 

situated  in  or  quarries  whatsoever,  within  the  county  or  counties  to  which  such  bridge  may  belong,  other 

e*\T?°  ns>  aud        than  and  except  such  quarries  as  may  be  situated  within  a  garden,  yard,  avenue  to  a  house,  lawn, 

grounds  not  to     park,  paddock  or  enclosed  plantation,  or  as  may  now  or  hereafter  have  ornamental  timber  tries 

consent  of  the"*  growmg  thereon,  without  the  licence  or  consent  of  the  owner  or  owners  of  such  quarry  or 

owners.  quarries,  as  such  surveyor  or  other  person  or  persons  shall  judge  necessary  for  the  rebuilding  or 

repairing  of  such  bridges  respectively,  provided  such  quarry  or  quarries  shall  have  been  worked 

within  the  last  three  years  preceding  the  time  when  such  bridge  shall  be  about  to  be  rebuilt  or 
Satisfaction  to  .      ,      .,         .,  ,  .  ,        ..  ..     ,.  , 

be  made  for         repaired  ;  the  said  surveyor  or  other  person  or  persons  making  such  satisfaction  ana  recompen 

stone,  and  for  tne  value  of  such  stone,  and  also  for  the  damage  to  be  done  to  such  quarry  or  quarries  by  tin- 

damage  done.  i    11  i  i  • 

(retting  and  carrying  away  the  same,  as  shall  be  agreed  upon  between  him  or  them,  and  the 
In  case  of  re-        e  J  J 

fusal  to  treat,       owner,  occupier  or  other  person  interested  in  such  quarry  or  quarries  respectively  ;  and  in  catu 

they  cannot  agree,  or  such  owner  or  occupier  or  other  person  interested  shall  refuse  to  treat,  then 

quarter  sessions  and  in  every  such  case  the  justices  of  the  peace  at  their  general  or  quarter  sessions,  or  any  t\v«> 

valueCofUthethe     or  more  °*  tnem  appointed  for  that  purpose,  fourteen  days  notice  having  been  given  to  the  OWII..T 

stones,  and          or  his  agent  of  the  intention  to  require  a  jury,  shall  cause  the  value  of  such  stones  and  amount 

damage  done?      of  such  damage  to  be  inquired  into  and  ascertained  by  a  jury  of  indifferent  men  of  the  county, 

to  be  ascertained  riding,  division,  city,  town,  liberty,  or  precinct  wherein  the  same  shall  be  situated  ;  and  t<i  that 

end  shall  summon  and  call  before  such  jury  and  examine  upon  oath  (which  oath  any  two  or  more 

of  such  justices  of  the  peace  is  and  are  hereby  empowered  to  administer)  any  person  or  persons 

C)  Ante,  p.  1396. 
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whomsoever ;  and  such  justices  of  the  peace,  or  any  two  of  them,  shall,  by  ordering  a  view  or    gggg   J 4 

otherwise,  use  all  ways  and  means  for  the  information  of  themselves,  and  of  such  jury  in  the 

premises  ;  and  when  such  jury  shall  have  inquired  of  and  ascertained  the  value  of  such  stones  Witnesses 
and  amount  of  such  damage,  the  said  justices  of  the  peace  shall  thereupon  order  that  the  sum  or 


sums  which  shall  so  appear  to  be  the  value  of  such  stones  and  amount  of  such  damage  shall  be  be  examined 
paid  ;  which  verdict  or  inquisition  and  order  shall  be  filed  of  record  by  the  clerk  of  the  peace, 
or  other  officer  having  the  custody  of  the  records  of  the  said  county,  riding,  division,  city,  town, 
liberty,  or  precinct,  and  shall  be  final  and  conclusive  to  all  intents  and  purposes  whatsoever, 
against  all  parties  and  persons  whomsoever  claiming  or  to  claim  in  possession,  remainder,  rever- 
sion, or  otherwise,  their  heirs  and  successors,  as  well  absent  as  present,  infants,  lunatics,  idiots, 
and  persons  "under  coverture,  or  any  other  disability  whatsoever,  corporations,  guardians,  com- 
mittees, husbands,  trustees,  and  attornies,  or  any  other  person  or  persons  whomsoever. 

2.  And,  for  the  summoning  and  returning  such  juries,  be  it  further  enacted,  that  such  justices  Justices  of  the 
of  the  peace,  or  any  two  of  them,  may  issue  their  warrant  or  warrants  to  the  sheriff  or  bailiff  of  Jju^  sheriffs  or 

any  particular  county,  riding,  division,  city,  town,  liberty,  or  precinct,  within  the  limits  of  which  bailiffs  to 

,    ,,  ,  ....  ,  j  return  juries, 

toe  quarry  or  quarries  shall  be  situated,  requiring  him  to  impannel,  summon,  ana  return  an 

indifferent  jury  of  twenty-four  persons,  qualified  to  serve  on  juries,  to  appear  before  the  said 

justices,  or  any  two  of  them,  at  such  time  and  place  as  in  such  warrant  or  warrants  shall  be 

appointed  ;  and  such  sheriff  or  bailiff  is  and  are  hereby  required  to  impannel,  summon,  and  return 

such  number  of  persons  accordingly  ;  and  out  of  the  persons  so  impannelled,  summoned,  and 

returned,  or  out  of  such  of  them  as  shall  appear  upon  such  summons,  the  justices  of  the  peace, 

or  any  two  of  them,  shall,  and  they  are  hereby  required  to  draw  by  ballot,  and  to  swear  or  cause 

to  be  sworn,  twelve  men,  who  shall  be  the  jury  for  the  purposes  aforesaid  ;  and  in  default  of  a  jmy. 

sufficient  number  of  jurymen  so  returned,  the  said  sheriff  or  bailiff  shall  take  such  other  honest 

and  indifferent  men  of  the  bystanders,  or  that  can  speedily  be  procured  to  attend  that  service,  to 

make  up  the  number  of  twelve  ;  and  all  persons  concerned  shall  have  their  lawful  challenges 

against  any  of  the   said  jurymen  when  they  come  to  be  sworn ;  and  the  said  justices  of  the  Penalty  on 

or  any  two  of  them,  shall  have  power  from  time  to  time  to  impose  a  fine  or  iines  on  snch  {JJ^LIJ^.  or^0 
sheriff  or  bailiff,  or  his  deputy  or  deputie?,  making  default  in  the  premises,  and  on  any  of  the  be  sworn,  and 
persons  who  shall  be  summoned  and  returned  on  such  jury,  and  who  shall  not  appear,    or  ^^^4  to 
Appearing  shall  refuse  to  be  sworn  on  the  said  jury,  or  being  sworn  shall  refuse  to  give  or  shall  attend  refusing 
not  give  a  verdict,  or  shall  in  any  other  manner  wilfully  neglect  his  or  their  duty  therein,  and  derice. 
also  on  any  person  who,  being  summoned  and  required  to  give  evidence  before  the  said  jury,  shall 
refuss  or  neglect  to  appear,  or  appearing  shall  refuse  to  be  sworn  or  to  give  evidence,  so  that 
no  such  fine  be  more  than  ten  pounds,  nor  less  than  twenty  shillings,  on  any  one  person  for 
one  offence. 

3.  And  be  it  further  enacted,  that  in  case  any  jury  shall  give  in  and  deliver  a  verdict  for  more  ExDenges  Of 

'  money  as  the  value  of  such  stones  and  amount  of  such  damage  than  what  shall  have  been  the  jury,  how  to 
offered  for  the  purchase  thereof  by  such  surveyor  or  other  person  or  persons  as  aforesaid,  the 
costs  and  expenses  of  summoning  and  maintaining  the  jury  and  witnesses  shall  be  borne  and 
paid  out  of  the  rates  to  be  collected  within  such  county  respectively  ;  but  if  such  jury  shall  give 
in  and  deliver  a  verdict  for  no  more  or  for  less  money  than  the  money  which  shall  have  been  so 
offered  by  such  surveyor  or  other  person  or  persons  as  aforesaid,  then  the  costs  and  expenses  of 
summoning  and  maintaining  the  said  jury  and  witnesses  shall  be  borne  and  paid  by  the  person 
or  persons  with  whom  such  controversy  or  dispute  touching  the  value  of  such  stones  and  amount 
of  such  damage  shall  arise,  and  shall  be  levied  by  the  warrant  of  one  of  the  said  justices,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  or  persons  made  liable  to  the  payment  thereof. 

4.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  or  persons  shall  or  may  think  Persons 

1  himself,  herself,  or  themselves  aggrieved  by  any  thing  done  or  to  be  done  in  pursuance  of  this  jJS^j^to  ' 

-uch  person  or  persons  may,  within  the  space  of  three  calendar  months  next  after  the  cause  justices 
of  complaint   shall   have   arisen,  appeal  to  the  justices  of  the  peace  at  any  general  quarter  f 
\  sessions  of  the  peace  to  be  holden  for  the  limit  wherein  the  cause  of  complaint  shall  arise,  every  sessions.* 
such  appellant  first  giving  or  causing  to  be  given  fourteen  days'  notice  at  least  in  writing  of  his 
"T  her  intention  to  bring  such  appeal,  and  of  the  cause  or  matter  thereof,  to  the  person  or 

ns  against  whom  such  complaint  shall  be  made,  and  within  three  days  next  after  such  Appellant  to 
j  notice  entering  into  a  recognizance  before  some  justice  of  the  peace  acting  for  the  county  enter  i?to 
(  wherein  the  cause  of  complaint  shall  arise,  with  two  sufficient  sureties  conditioned  to  try  such 
appeal,  and  to  abide  by  the  order  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at 
such  session  aforesaid  ;  and  the  said  justices  at  such  session,  upon  due  proof  of  such  notice  being  Justices  to  de- 

n  as  aforesaid,  and  of  the  entering  into  such  recognizance,  shall  hear  and  finally  determine  m^cr^f^6 
the  cause  and  matter  of  every  such   appeal   in  a  summary  way,  and  make  such  award  to  in  a  summary 
the  party  appealing  or  appealed  against  as  the   said  justices  shall  think  proper ;    and  the  way* 
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Sees.  4,  5.    determination  of  such  justices  so  assembled  shall  be  binding  and  conclusive  to  all  intents  and 
purposes. 


5.  And  whereas  it  is  expedient  that  the  powers  contained  in  an  Act  passed  in  the  (])  forty-third 
tract  for  the  year  of  his  present  Majesty,  intituled  "An  Act  for  remedying  certain  Defects  in  the  Laws 
counTvbridjres  re'atiye  *°  *ne  building  and  repairing  of  County  Bridges,  and  other  Works  maintained  at  the 
&c.  '  expense  of  the  inhabitants  of  counties  in  England,"  for  authorizing  the  justices  of  the  peace  of 

any  county,  city,  riding,  division,  town  corporate,  or  liberty,  at  their  General  Quarter  Sessions  of 
the  Peace,  to  contract  for  maintaining  and  keeping  in  repair  roads  over  county  bridges,  and  so 
much  of  the  roads  at  the  ending  thereof  as  by  law  is  to  be  repaired  at  the  expense  of  counties, 
although  no  presentment  shall  have  been  made  of  the  want  of  repair,  as  directed  by  an  Act 
12  Geo.  II.  c.  29.  passed  in  the  twelfth  year  of  his  late  Majesty  King  George  the  Second,  intituled  "An  Act  for 
the  more  easy  assessing,  collecting,  and  levying  of'  County  Rates,"  should  be  extended  to  the 
bridges  as  well  as  to  the  roads  at  the  end  thereof  :  be  it  further  enacted,  that  from  and  after  the 
day  of  passing  this  Act  it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  of  any 
county,  city,  riding,  division,  town  corporate  or  liberty,  at  their  general  quarter  sessions 
respectively  to  contract  and  agree,  or  to  authorize  any  other  person  or  persons  to  contract  and 
agree,  with  any  person  or  persons  for  the  maintaining  and  keeping  in  repair  any  county  or 
hundred  bridge,  and  the  road  over  such  county  or  hundred  bridge,  and  so  much  of  the  road  at 
the  ends  thereof  as  are  by  law  liable  to  be  repaired  at  the  expense  of  any  such  county,  hundred, 
city,  riding,  division,  town  corporate  or  liberty,  or  any  part  of  the  same  ;  and  the  said  justices 
are  hereby  empowered  to  order  such  sum  or  sums  of  money  as  may  be  contracted  for  and  agreed 
to  be  paid  for  the  repairing,  amending,  and  supporting  such  bridges,  and  the  roads  over  the  came, 
or  the  ends  thereof,  to  be  paid  (in  cases  where  the  county  is  liable  to  the  repair  thereof)  by  the 
treasurer  of  the  county  out  of  the  county  rate,  or  (in  cases  where  the  hundred  is  liable  to  the 
repair  of  the  same)  by  the  bridge  master  (or  other  public  officer  charged  with  the  repair  of 
bridges)  of  the  hnndred  by  which  such  bridge  is  liable  to  be  repaired,  for  any  term  not  exceeding 
seven  years,  nor  less  than  one,  although  no  presentment  of  the  insufficiency,  decay,  or  want  of 
repair  of  the  same  shall  have  been  made,  and  although  no  public  notice  shall  have  been  given  by 
the  said  justices,  at  their  respective  general  or  quarter  session,  of  their  intention  to  contract  for 
the  repair  of  such  bridges,  or  the  roads  at  the  ends  thereof,  as  respectively  directed  by  the  said 
Act  of  the  twelfth  year  of  his  late  Majesty  King  George  the  Second :  Provided  nevertheless,  that 
before  any  such  contract  shall  be  made,  the  said  justices  shall  cause  notices  to  be  given  in  some 
public  paper  circulated' in  such  county,  city,  riding,  hundred,  division,  town  corporate  or  liberty 
of  their  intention  to  contract. 
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4  &  5  VICT.  c.  49  (-). 
An  Act  to  provide  for  Repairing,  Improving,  and  Re-luildiny  County  Bridycs.     [21s<  June,  1S4L] 

Section  1.        Whereas  the  expense  of  maintaining,  altering,  widening,  repairing,  improving,  and  rebuilding 

county  bridges,  and  approaches  thereto,  is  in  some  instances  considerable,  and  it  is  expedient 

that  the  money  required  for  that  purpose  should,  in  certain  cases,  be  borrowed  on  security  of 

the  county  rate  :  be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  "itli 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  piv-^rt. 

Parliament  assembled,   and  by  the  authority  of  the  same,  that  when  it  shall  appear  to  tin' 

Justices  at  justices  assembled  at  any  general  or  quarter  sessions  of  the  peace  to  be  holden  at  any  time  afte 

sessions  may        ^  passjng  of  this  Act  in  any  county,  riding,  or  division  in  England  or  Wales,  that  the  amount 

for  repairing        of  any  estimate  approved  by  the  said  justices  for  the  upholding,  maintaining,  supporting,  alter- 

onUtheycre^tCof    ing»  widening,  repairing,  improving,  or  re-building  of  any  county  bridge  or  bridges,  or  tl 

the  county  rate,  approaches  thereto,  or  the  land  arches  connected  therewith,  which  any  county  is  legally  bound 

to  repair  or  maintain,  shall  exceed  one-fourth  of  the  amount  of  the  ordinaiy  annual  assessment 

for  the  rate  of  any  county,  riding,  or  division  (such  ordinary  assessment  to  be  taken  on  an 

average  of  such  rate  for  the  last  seven  years  preceding),  it  shall  be  lawful  for  the  justices  in 

quaiter  sessions  assembled  from  time  to  time  to  borrow  and  take  up  on  mortgage  of  such  rate, 

by  instrument  in  the  form  contained  in  the  schedule  to  this  Act  annexed  marked  (A.),  or  t<>  tl 

like  effect,  any  sum  of  money  not  exceeding  the  amount  of  such  estimate,  in  sums  not  less  than 

(J)  Sic.     But  the  reference  really  is  to  52  Geo.  III.  c.  110.  s.  5,  ante,  p.  1399. 

(-)  Repealed  so  far  as  relates  to  the  county  of  Middlesex  by  8  &  9  Viet.  c.  3?,  e.  1. 
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fifty  pounds  each,  at  interest,  as  to  the  said  justices  shall  appear  necessary  and  expedient  for  the  SeCS.  1 — 4. 
purposes  aforesaid,  and  to  secure  every  such  sum  of  money  so  borrowed  upon  the  credit  of  the  — 
said  rate  ;  and  it  shall  and  may  be  lawful  for  the  justices  so  assembled,  and  they  are  hereby  Justices  may 
authorised  to  treat  and  agree  with  any  person  for  the  loan  of  any  such  sums  of  money,  and  by  SersonTfor 
their  order  to  confirm  every  such  agreement ;  and  every  such  agreement,  signed  by  the  chair-  loans, 
man  and  two  or  more  other  justices  present  at  the  time  of  making  such  order,  shall  be  and  the 
same  is  hereby  declared  to  be  effectual  for  securing  every  sum  of  money  so  advanced,  with 
interest  thereon,  to  the  person  or  persons  advancing  the  same,  on  such  terms  as  in  and  by  such 
agreement  shall  be  stipulated  ;  and  copies  or  extracts  of  all  such  agreements  shall  be  kept  by  Copies  of  agree- 
the  clerk  of  the  peace  ;  and  it  shall  and  may  be  lawful  for  every  person  who  shall  be  entitled  to  kept  by  the 
the  money  thereby  secured,  and  such  person  is  hereby  empowered,  by  endorsing  his  name  on  ^ 
the  back  of  such  security,  to  transfer  the  same,  and  his  right  to  the  principal  money  and  interest 
thereby  secured,  unto  any  other  person  ;  and  every  such  assignee  may  in  like  manner  transfer 
the  same  again,  and  so  toties  quoties ;  and  the  person  to  whom  such  security,  or  any  such  assign- 
ment thereof,  shall  be  made,  and  his  executor?,  administrators,  and  assigns  shall  be  creditors 
upon  the  said  rate  in  an  equal  degree  one  with  another,  and  shall  not  have  any  preference  with 
respect  to  the  priority  of  any  moneys  so  advanced. 

2.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  justices,  and  they  are  Justices  may 
hereby  authorised  and  required  to  charge  the  rate  to  be  raised  upon  such  county,  riding,  or  charoe  the 
division,  not  only  with  the  interest  of  the  money  so  borrowed,  but  also  with  the  payment  of  such  with  {ntere^t 
further  sum  as  shall  insure  the  payment  of  the  whole  of  the  sum  borrowed  within  fourteen  years  b^rrowed01and 
from  the  time  of  borrowing  the  same  ;  and  such  sums  shall  be  a-sessed  on  the  county,  riding,  or  such  further 
division  in  such  manner  as  county  rates  are  directed  to  be  assessed  under  the  laws  in  force  for  in^r^there- 
that  purpose,  and  shall  be  paid  and  applied,  under  the  direction  of  the  justices,  in  discharge  of  payment  thereof 
the  interest  and  of  so  many  of  the  principal  sums  on  the  said  securities  as  such  money  will  y1^^   * 
extend  to  discharge  in  each  year,  until  the  whole  of  the  money  for  which  such  securities  shall  be 
made,  and  the  interest  thereof,  shall  be  fully  paid  and  discharged ;  and  the  justices  shall  and 
they  are  hereby  required  to  fix  one  or  more  day  or  days  in  each  year  on  which  such  payment 
shall  be  made,  and  shall  make  orders  for  assessments  in  due  time,  so  as  to  provide  for  the 
regular  payment  thereof ;  and  such  justices  shall  also  and  they  are  hereby  required  to  appoint  B^ts  to  be 
a  proper  person  to  keep  an  exact  and  regular  account  of  all  the  receipts  and  payments  under  the  k«pt  of  receipt* 
authority  of  this  Act,  in  a  book  or  books,  separate  and  apart  from  all  other  accounts,  and  the 
same  to  adjust  and  settle  in  such  manner  that  it  may  easily  be  seen  what  interest  is  growing 
due,  and  what  principal  money  has  been   discharged,  and  what  remains  due,  and  the  books  or 
book  so  adjusted  and  settled  to  deliver  into  court  at  any  general  or  quarter  sessions  to  be  held 
for  such  county,  riding,  or  division  ;  and  the  justices  shall  also  and  they  are  hereby  required  at 
every  such  session  carefully  to  inspect  all  such  accounts,  and  to  make  orders  for  carrying  the 
purposes  of  this  Act  into  execution,  in  such  manner  as  to  them  shall  seem  meet ;  and  the  justices 
BO  assembled  in  sessions  as  aforesaid  shall  direct  in  what  order  such  securities  shall  be  discharged, 
by  drawing  lots  or  otherwise  as  they  shall  think  fit,  taking  care  to  discharge,  in  the  first  place, 
all  such  securities  as  shall  bear  the  highest  rate  of  interest. 

3.  Provided  always,  and  be  it  enacted,  that  the  justices  shall  not  make  any  order  for  the  Notice  to  be 
borrowing  money  upon  mortgage  of  the  rate  for  any  of  the  purposes  aforesaid,  unless  a  notice  in  firiven  of  borrow- 
writing  of  the  intention  to  make  the  application,  signed  by  two  at  least  of  the  justices  usually  mortgage  of 
acting  in  and  for  the  division  within  which  the  bridge  in  question  is  situated,  shall  have  been  the  countJ"  rate 
given  to  the  clerk  of  the  peace  four  weeks  previous  to  the  holding  of  the  sessions  at  which  such 
application  is  intended  to  be  made,  and  shall  also  have  been  published  in  the  newspaper  or  news- 
papers in  which  notice  of  holding  the  quarter   sessions  is  usually  published,  together  with  such 
last-mentioned  notice. 

4.  And  be  it  enacted,  that  an  Act  passed  in  the  sixth  year  of  the  reign  of  His  Majesty  King  Powers  of 

George  the  Fourth,  intituled  "An  Act  to  enable  Justices  of  the  Peace  in  England,  in  certain  6  **??•. ^  ?:  .40f 

applied  to  this 
cases,  to  borrow  Money  on  mortgage  of  the  rate  of  the  County,  Riding,  or  Place  for  which  such  Act. 

Justices  shall  be  then  acting,"  and  the  several  clauses,  powers,  and  provisions  in  the  said  recited 
Act  contained  relating  to  the  p  aying  off  of  any  debt  or  debts,  and  the  borrowing  of  any  money 
for  such  purpose,  shall  and  may  be  applied  in  the  paying  off  any  money  borrowed  under  the 
provisions  or  for  the  purposes  of  this  Act,  as  fully  and  effectually  as  if  such  clauses,  powers,  and 
provisions  were  repeated  and  re-enacted  in  this  Act. 
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Schedule.  SCHEDULE. 


SCHEDULE  to  which  this  Act  refers. 

(A.) 
FORM  of  MORTGAGE  and  CHARGE  upon  the  COUNTY  RATE  for  securing  MONEY  borrowed. 

We,  A.B.,  one  of  Her  Majesty's  justices  of  the  peace  and  chairman  of  the  court  of  quarter 
sessions  of  the  peace  holden  at  on  the  day  of  for  the  county,  &c.,  of 

(as  the  case  may  be),  C.D.  and  E.F.,  esquires,  two  other  of  Her  Majesty's  justices 
of  the  peace  acting  for  the  said  county,  &c.,  and  assembled  in  the  said  court,  in  pursuance  of  the 
powers  to  us  given  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled,  &c.  (insert  the  title  of  this  Act),  do  hereby  in  open  court  mortgage  and  charge 
all  the  rates  to  be  raised  within  the  said  county,  &c.  (as  the  case  may  be),  under  the  description 
of  county  rates,  by  the  laws  now  in  being,  with  the  payment  of  the  sum  of  which  G.  H.  of 

hath  proposed  and  agreed  to  lend,  and  hath  now  actually  advanced  and  paid, 
towards   defraying  the   expenses   of  upholding,  maintaining,  supporting,   altering,  widening, 
repairing,  improving,  or  rebuilding  (as  the  case  may  be)  a  certain  county  bridge  at 
or  certain  county  bridges  at  and  (as  the  case  may  be)  in  the  said 

county,  and  the  approaches  thereto  (as  the  case  may  be)  in  the  said  county,  &c.,  and  we  do  hereby 
assign  the  same  unto  the  said  G.H.,  his  executors,  administrators,  and  assigns,  for  securing  the 
payment  of  the  sum  of  and  interest  for  the  same  after  the  rate  of  per  centum  per 

annum,  and  do  order  the  treasurer  for  the  said  county,  &c.,  or  other  person  (as  the  case  may  be), 
to  pay  the  interest  of  the  said  sum  of  half-yearly  as  the  same  shall  become  due,  until  the 

principal  shall  be  discharged,  pursuant  to  the  directions  of  the  said  Act. 


COUNTY  BRIDGES  LOANS  EXTENSION  ACT,  1880. 

43  &  44  VICT.  c.  5. 

An  Act  to  make  Provision  for  Borroioiny  in  respect  of  certain  County  Bridycs.     [19th  July,  1880.] 

Sees   23          ^'  Where,  under  section  twenty-two  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878  (J),  the  county  authority,  as  defined  by  that  Act,  see  fit  to  make  a  contribution  towards 


c!     42    1Ct' 


Extension  of        tne  cosfc  of  a  bridge  erected  as  therein  mentioned,  they  may  borrow  on  mortgage  of  the  county 

power  to  borrow 

under  4  &  5          rate  all  or  any  part  of  the  amount  of  such  contribution  in  the  same  manner  in  every  respect  as 

Viet.  c.  49.  j£  ^  amount  to  be  borrowed  had  been  the  amount  of  an  estimate  made  and  approved  in  the 

manner  mentioned  in  the  Act  of  the  fourth  and  fifth  years  of  the  reign  of  Her  Majesty,  chapter 
forty-nine  ('-'),  hereinafter  termed  the  principal  Act  ;  and  all  the  powers,  directions,  and  provi- 
sions of  the  principal  Act  shall  extend  and  apply  to  the  moneys  borrowed  under  this  Act  ; 
provided  that  the  sum  required  for  or  towards  any  such  contribution  as  aforesaid  may  be 
borrowed  in  exercise  of  the  power  hereby  conferred,  although  the  same  shall  not  exceed  one- 
fourth  of  the  amount  of  the  ordinary  annual  assessment  in  the  principal  Act  referred  to. 

Interpretation.  3.  This  Act  and  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  shall  be  construed 
as  one  Act. 

0)  Ante,  p.  885.  O  Ante,  p.  1402. 
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STATUTES  RELATING  TO   HIGHWAYS 
AND  BRIDGES  IN  SOUTH  WALES. 


SOUTH   WALES   HIGHWAY   ACT,   1860. 

23  &  24  VICT.  c.  68  (l). 

An  Act  for  the  better  Management  and  Control  of  the  Highways  in  South  Wales. 

[6th  August,  I860.] 

Whereas  an  Act  was  passed  in  the  session  holden  in  the  fourteenth  and  fifteenth  years  of    SeCS.  1 — 3. 
Her  Majesty,  chapter  sixteen,  for  the  better  management  and  control  of  the  highways  in  South  — 
Wales  :  And  whereas  in  pursuance  of  the  said  Act  the  six  counties  of  South  Wales  have  been  14  * 15  ^ ict- 
divided  by  the  county  roads  boards  of  their  respective  counties  into  districts  for  the  better  repair 
and  maintenance  of  the  highways :  And  whereas  it  is  expedient  that  the  said  Act  should  be 
repealed  and  other  provisions  be  made  in  lieu  thereof  :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  The  said  Act  shall  be  and  is  hereby  repealed  :  Provided  that  nothing  in  this  Act,  except  Recited  Act 
as  hereinafter  provided,  shall  in  any  way  affect  or  alter  the  aforesaid  highway  districts,  or  the  J^^i  not  to 
appointments  of  any  officers,  but  such  districts  shall  remain  for  the  purposes  of  this  Act,  and  affect  districts 
such  officers  shall  respectively  hold  office  on  the  like  tenure  as  if  appointed  under  this  Act.  me'nts. 

2.  Provided  also,  that  it  shall  be  lawful  for  the  said  county  roads  boards  of  the  several  Districts  may 
counties  of  South  Wales  respectively,  from  time  to  time  if  they  shall  see  occasion  to  alter  the  ti 

limits  of  any  such  district  in  their  respective  county,  either  by  consolidating  the  whole  or  any 
part  of  it  with  any  other  district,  or  by  dividing  it  into  one  or  more  districts ;  and  the  order  by  which 
such  alteration  is  made  shall  within  one  month  after  the  making  thereof  be  published,  together 
with  a  description  or  statement  of  the  boundaries  of  such  districts,  or  of  the  parishes  comprised 
therein  respectively,  by  advertisement  in  one  or  more  of  the  newspapers  circulating  in  the 
county  in  which  the  order  is  made,  and  notice  thereof  shill  be  given  to  the  clerks  of  such 
districts  as  are  affected  thereby. 

3.  Every  county  roads  board  acting  in  and  for  each  of  the  said  counties  respectively  shall  Power  to 
by  writing,  upon  which  no  stamp  or  other  duty  shall  be  payable,  appoint  one  surveyor  for  each 

district  declared  as  aforesaid,  to  overlook  the  management  and  repairs  of  the  several  highway  appoint  and 
districts  in  their  county,  and  shall  also  determine  the  salaries  to  be  paid  to  snch  surveyors  ve^o*^3 
respectively  ;  and  the  board  may  from  time  to  time  remove  the  said  surveyors,  and  so  often  as 
the  said  offices  or  any  of  them  shall  become  vacant  shall  appoint  other  fit  and  proper  persons  for 
the  same  ;  and  the  salaries  of  such  surveyors  shall  be  paid  out  of  the  highway  rate,  and  shall  be, 
by  an  order  made  by  the  county  roads  board,  apportioned  amongst  and  charged  upon  the 
parishes  within  each  respective  district,  in  the  same  manner  aad  in  the  same  proportions  as  the 

0)  This  Act  is  repealed— 

So  far  as  relates  to  the  district  of  Llanelly,  in  the  county  of  Carmarthen,  by  28  &  29  Viet. 
3,  s.  2. 

So  far  as  relates  to  the  district  of  Briton  Ferry,  in  the  county  of  Glamorgan,  by  29  &.  oO  Viet 
c.  79,  s.  1. 

So  far  as  relates  to  the  Llanwonno  portion  of  the  district  of  Mountain  Ash,  in  the  county  of 
Glamorgan,  by  30  &  31  Viet.  c.  21,  s.  4. 
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SOUTH    WALES   HIGHWAY  ACT,    I860. 


Sees.  3—7. 


Transfer  of 
property  and 
powers  ve-ted 
in  existing 
surveyors  of 
highways  to 
highway  boards. 


Duties  of 
district  sur- 
veyor. 


Powers  and 
responsibilities 
of  surveyor. 


Highways  to 
be  continued 
under  the  care 
and  manage- 
ment of  existing 
local  boards. 


county  rate  shall  be  chargeable  at  the  time  the  order  is  made  :  Provided  nevertheless,  that  such 
district  surveyor  shall  not  expend  moneys  levied  in  any  one  of  the  parishes  within  his  district, 
except  for  the  use  and  benefit  of  the  parish  in  which  it  is  so  levied,  unless  with  the  consent  of 
the  inhabitants  of  such  parish  in  vestry  assembled,  for  the  purpose  of  carrying  on  repairs  or 
beneficial  improvements  for  the  common  benefit  of  the  parishes  aforesaid,  and  shall  keep  separate 
and  distinct  accounts  for  each  parish  within  his  district,  and  such  accounts  shall  specify  the 
different  sums  and  the  persons  to  whom  and  by  whom  the  same  shall  have  been  paid. 

4.  All  land  and  property  vested,  or  which,  if  thi»  Act  had  not  been  passed,  would  have  been 
vested,  in  any  surveyor  of  highways  of  any  parish  elected  or  appointed  under  the  Act  of  the 
fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  fifty,  and  all  the  powers  of  letting  or 
otherwise  disposing  of  any  such  land  or  property  vested  in,  or  which,  if  this  Act  had  not  been 
passed,  would  have  been  vested  in  or  exercisable  by  such  surveyor,  and  all  rents,  or  other  income 
of  land  or  property  which  such  surveyor  is,  or,  if  this  Act  had  not  been  passed,  would  have  been 
entitled  to  receive,  shall,  upon  and  after  the  cesser  under  this  Act  of  the  powers  of  such  sur- 
veyor, be  vested  in  and  exercisable  and  received  by  the  highway  board  of  the  district  in  which 
such  parish  is  comprised  ;  and  all  tools,  materials,  implements,  matters,  and  things  purchased 
or  provided,  or  thereafter  to  be  purchased  or  provided,  for  the  use  or  repair  of  the  highways  of 
any  parish  or  district,  and  the  scrapings  of  such  highways,  and  all  books,  papers,  writings,  and 
accounts  relating  to  such  highways,  shall  be  vested  in  the  highway  board  of  the  district  in  which 
the  same  are  situate,  and  all  lands,  chattels,  and  property  whatsoever  hereby  transferred  to  any 
highway  board  shall  be  vested  in  such  board  for  the  benefit  of  the  parish  to  which  the  same 
belongs,  or  to  the  repairs  of  the  highways  of  which  the  same,  or  the  rents,  income,  and  proceeds 
thereof,  would  have  been  applicable,  and  credit  shall  be  given  to  such  parish  for  such  rent,  in- 
come, and  proceeds  accordingly,  and  in  the  case  of  any  such  chattels,  belonging  to  or  provided 
for  any  parish  which  may  be  made  available  for  the  common  use  or  benefit  of  the  several 
parishes  within  the  district  of  such  highway  board,  such  highway  board  shall  give  such  parish 
credit  for  what  they  may  consider  the  value  thereof,  as  for  so  much  money  received  in  respect 
of  such  parish. 

5.  The  surveyor  of  highways  of  each  district  shall,  subject  to  the  control  of  the  highway 
board  for  such  district,  maintain  and  keep  in  repair  the  highways  which  the  several  parishes  in 
such  district  may  be  liable  to  repair,  and  for  that  purpose  shall  on  behalf  of  the  highway  board 
make  all  necessary  contracts  for  highway  materials  and  for  cartage  and  other  works  for  the 
repair  of  the  highways,  and  shall  superintend  the  execution  of  all  such  works,  and  shall  make  all 
such  payments  as  by  the  highway  board  may  be  ordered  to  be  made  by  him,  and  keep  true  and 
particular  accounts  of  all  moneys  received  by  him,  and  of  the  application  thereof,  and  shall  keep 
separate  and  detailed  accounts  of  the  expenditure  in  or  on  account  of  each  parish,  and  shall  at 
every  ordinary  meeting  of  the  high  way  board  produce  his  accounts  for  examination  and  allowance 
by  the  board,  and  report  to  such  board  such  circumstances  in  relation  to  the  state  of  the  highways 
in  the  district  and  the  other  matters  aforesaid  as  may  require  the  order  or  direction  of  the  board, 
and  as  to  the  progress  or  completion  of  all  works  which  may  have  been  ordered  by  the  board, 
and  shall  submit  to  the  board  an  estimate  of  the  expense  of  any  proposed  work,  and  shall  twice 
at  the  least  in  every  year,  or  oftener  if  the  board  direct,  report  in  writing  the  state  and  condition 
of  all  highways  in  the  district. 

6.  The  surveyor  of  highways  of  each  district  shall,  except  for  the  purpose  of  making,  assessing, 
and  levying  rates,  and  producing  and  verifying  his  accounts  at  special  sessions,  and  except  as 
herein  otherwise  provided,  have  all  duties,  powers,  and  responsibilities,  as  regards  the  parishes 
in  such  district,  of  a  surveyor  elected  under '  the  said  Act  of  the  fifth  and  sixth  years  of  King 
William  the  Fourth,  chapter  fifty ;  and  all  Acts  and  provisions  not  hereby  repealed,  applicable 
to  such  last-mentioned  surveyor,  shall,  save  as  herein  otherwise  provided,  apply  in  like  manner 
to  a  surveyor  of  highways  of  a  district  appointed  under  this  Act,  and  all  penalties  and  forfeiture* 
or  parts  thereof  payable  to  such  surveyor  shall  be  paid  by  him  to  the  treasurer  of  the  highway 
board,  to  the  credit  of  the  parish  in  respect  whereof  the  same  are  recovered :  Provided,  never- 
theless, that  such  surveyor  shall  in  the  exercise  of  such  duties  and  powers  act  under  the  directions 
and  control  of  the  highway  board,  and  shall  be  indemnified  by  such  board  out  of  the  m 
coming  to  the  hands  of  their  treasurer  in  respect  of  all  expenses  and  liabilities  properly  incurred 
by  him. 

7.  The  maintenance  and  repairs  of  the  several  highways  situate  and  being  within  the  several 
districts  which  have  been  or  shall  be  hereafter  formed  shall,  subject  to  the  authority  of  the  Miid 
county  roads  board,  be  under  the  care  and  management  of  local  boards,  to  be  styled  highway 
boards,  and  which  are  and  shall  hereafter  be  constituted  in  manner  following;  that  is  to  say,  all 
persons  who   are  now  elected  or  who  shall  hereafter  be  elected  guardians  of  the  poor  for  tho 
parish  or  parishes  contained  in  such  district  durirg  the  period  they  are  such  guardians,  and  all 
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H-r  Majesty's  justice*  residing  within  or  acting  at  any  petty  sessions  within   or  holden  for  the  SeCS.  7 — 15. 
district,  shall  constitute  the  highway  board  for  such  district,  and  such  justices  shall  not  by  reason  — 
of  being  members  of  such  highway  board  be  incapable  of  acting  as  justices  of  the  peace  in  the 
execution  of  this  Act,  or  in  any  matters  relating  to  the  highways  under  the  care  and  manage- 
ment of  the  said  board ;  and  every  such   board  shall  be  a  body  corporate,  by  the  style  of  the 
highway  board  for  the  district  of  (inserting  the  name  of  the  highway  district),  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal,  and  sue  and  be  sued,  and  have  power  and 
authority  (without  licence  in  mortmain)  to  hold  lands  for  the  purposes  of  the  highways. 

8.  The  highway  board  for  every  district  shall  in  every  year  hold  not  less  than  four  ordinary  Highway  boards 
meetings,  and  the  meetings  of  such  board  after  their  first  meeting  shall  be  holden  at  such  conve-  J^J^^0^^. 
nient  place  or  places,  and  at  such  times,  as  they  shall  at  their  first  meeting  and  from  time  to  Lugs  every  year, 
time  thereafter  appoint ;  and  one  of  such  meetings  shall  be  appointed  for  the  purpose  of  auditing 

the  annual  accounts  of  the  board  as  hereinafter  provided ;  and  any  such  board  may  also  hold  Special  meet- 
special  meetings,  every  such  special  meeting  to  be  called  by  the  clerk  to  such  board,  by  the  hJjfdeu"11 
direction  of  the  chairman  or  vice-chairman,  or  upon  the  requisition  of  any  three  members  of  such 
board ;  provided  that  no  business,  matter,  or  question  shall  be  done,  discussed,  or  entertained  at 
any  such  special  meeting  other  than  the  special  business  or  matter  for  which  it  shall  have  been 
called,  and  which  shall  be  specified  in  the  notice  convening  such  meeting. 

9.  Any  meeting  of  the  highway  board  may  be  adjourned  from  time  to  time  to  any  day  and  Adjournment 
hour  and  to  the  same  or  any  other  place ;  and  if  there  be  not  three  members  of  the  board  present  o£  meetult{8- 
within  one  hour  after  the  time  appointed  for  holding  any  meeting  then  it  shall  be  lawful  for  the 
members  or  member  present,  or,  if  no  member  be  present,  for  the  clerk  to  such  board,  to  adjourn 

such  meeting  in  manner  aforesaid. 

10.  Notice  in  writing  of  every  special  meeting  of  any  highway  board,  and  of  every  meeting  of  Notice  of  special 
any  such  board  holden  by  adjournment  (whether  by  adjournment  from  an  ordinary  or  a  special  oTmeetiugs'by 
meeting),  shall  be  given  by  the  clerk  to  such   board  to  every  member  thereof,  and  every  such  adjouimiient. 
notice  shall  be  given  or  sent  by  the  post  or  otherwise  by  the  clerk  to  every  such  member,  or  left 

at  his  place  of  abode,  seven  days,  or,  in  the  case  of  a  meeting  holden  by  adjournment,  three  days 
at  least  before  the  day  appointed  for  the  meeting  to  which  it  relates. 

11.  The  highway  board  for  each  district  shall  elect  two  members  of  such  board  to  be  the  Chairman  and 
chairman  and  vice-chairman  thereof  for  the  space  of  one  year,  and  such  election  shall  take  place 

at  their  first  meeting,  or  at  some  adjournment  thereof,  in  every  year ;  and  the  chairman  and 
vice-chairman  of  each  highway  board  at  the  commencement  of  this  Act  shall  continue  in  office 
until  their  successors  shall  be  appointed  at  the  first  meeting  of  the.  board  as  aforesaid ;  and  the 
chairman,  or,  in  case  of  his  absence  at  the  commencement  of  any  meeting,  the  vice-chairman,  shall 
preside  at  all  meetings  of  such  board,  and  shall  have  a  casting  vote  in  addition  to  his  vote  as  a 
member ;  and  in  case  at  the  commencement  of  any  meeting  both  chairman  and  vice-chairman  be 
absent,  then  such  other  member  as  may  be  chosen  by  the  major  part  of  the  members  present 
shall  preside  as  chairman,  of  such  meeting;  and  whenever  the  chairman  or  vice-chairman  shall 
die  or  become  disqualified,  refuse,  or  become  incapable  to  act,  such  board  shall  at  their  ordinary 
•-ing  to  be  holden  next  after  such  death,  disqualification,  refusal,  or  incapacity,  elect  some 
other  member  of  such  board  in  his  stead. 

12.  All  acts,  orders,  matters,  and  things  by  this  Act  authorised  to  be  made  or  done  by  any  Quorum, 
highway  board  may  be  made  or  done  by  the  major  part  of  the  members  of  any  such  board  present 

at  any  meeting  to  be  holden  by  virtue  of  this  Act,  the  whole  number  present  together  at  such 
j  meeting  not  being  less  than  three ;  and  all  orders  made  by  such  board  shall  be  in  writing,  and  Authentication 
I  signed  by  the  chairman  presiding  at  the  meeting  at  which  the  same  are  made,  and  countersigned  of  ordeps- 

by  the  clerk,  and  sealed  with  the  seal  of  the  board. 

13.  Xo  defect  in  the  qualification  or  election  of  any  person  acting  as  a  member  of  a  highway  Defect  of  elec- 
I  board  at  any  meeting  thereof,  the  majority  of  the  persons  assembled  at  which  shall  be  entitled  tiou-,*ic-'  of 

i  to  act  as  members  of  such  board,  shall  be  deemed  to  vitiate  or  make  void  any  proceedings  of  such  vitiate  pro- 
board  in  which  he  may  have  taken  part.  ceedings. 

14.  Any  highway  board  shall  have  power  by  writing,  upon  which  no  stamp  or  other  duty  shall  Power  to  high 
be  payable,  to  appoint  a  tit  and  competent  person  to  be  clerk  to  such  board,  and  shall  also  deter-  appoint  clerks, 
uuine  the  amount  of  salary  to  be  paid  to  the  clerk ;  and  the  clerk,  in  person  or  by  such  deputy 

as  shall  be  elected  by  such  board,  shall  attend  all  meetings  of  such  board,  and  shall  conduct  the 
correspondence  thereof,  and  enter  and  keep,  in  books  to  be  provided  for  the  purpose,  notes, 
minutes,  or  copies,  as  the  case  may  require,  of  the  meetings,  acts,  orders,  resolutions,  proceedings, 
and  correspondence  of  such  board,  and  shall  keep  all  books,  papers,  and  documents  committed  to 
his  charge,  and  shall  perform  all  such  other  duties  as  the  board  may  direct. 

15.  Any  highway  board  shall,  at  their  next  general  annual  meeting  after  the  passing  of  this  Appointment 
Act,  by  writing,  upon  which  no  stamp  or  other  duty  shall  be  payable,  appoint  a  fit  and  compe-  Ol  treasurer- 
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SeCS.  15-21.  tent  person  to  be  treasurer  of  such  board,  and  the  said  board  shall  have  power  to  fix,  and  from 
—  time  to  time  to  alter  as  they  see  fit,  the  salary,  if  any,  to  be  paid  to  such  treasurer ;  and  the  highway 
board  shall,  before  the  aforesaid  treasurer  shall  enter  upon  his  office,  take  sufficient  security  for 
the  due  performance  by  him  of  the  duties  of  the  office ;  and  the  treasurer  of  each  highway  board 
shall  receive  and  hold  to  the  account  of  such  board  all  moneys  paid  to  or  for  the  use  of  such 
board,  and  shall  make  payments  thereout  under  orders  of  such  board,  and  shall  once  in  every 
three  months,  or  on  such  days  as  the  board  may  direct,  or  oftener  if  required  by  the  board,  make 
up  an  account  of  all  moneys  received  and  paid  by  him,  and  deliver  the  same  to  the  clerk  of  the 
board ;  and  he  shall  keep  separate  and  distinct  accounts  for  each  parish  within  his  district,  and 
such  accounts  shall  specify  the  different  sums,  and  the  persons  to  whom  and  by  whom  the  same 
shall  have  been  paid. 

Salaries  of  16.  The  salaries  to  be  paid  to  the  clerk  and  treasurer  of  each  district  shall,  by  an  order  to  be 

treasurer  how     mac^e  by  *ne  highway  board  of  such  district,  be  paid  out  of  the  moneys  levied  for  the  repair  and 

to  be  paid.  maintenance  of  the  highways,  and  shall  be  apportioned  and  charged  upon  the  parishes  within 

each  respective  district  in  the  same  manner  and  in  the  surue  proportion  as  the  county  rate  shall 

be  chargeable  at  the  time  such  order  is  made. 

Power  to  dis-  17.  The  highway  board  may  at  auy  time  dismiss  any  clerk  or  treasurer  BO  appointed,  and  as 

er  '   'c<     often  as  the  said  offices  shall  become  vacant  by  such  dismissal,  or  by  death,  resignation,  or  other- 
wise, the  said  highway  board  shall  at  their  next  regular  meeting,  or  as  soon  after  as  conveniently 
may  be,  appoint  some  other  fit  and  proper  person  to  fill  the  same. 
Two  offices  not         18.  The  offices  of  treasurer,  clerk,  and  surveyor  of  any  highway  board,  or  any  two  of  such 

to  be  held  by        offices,  shall  not  be  held  by  the  same  person,  or  by  persons  in  partnership  with  each  other,  or  by 
the  same  person. 

persons  in  the  relation  of  employer  and  clerk,  agent,  or  servant,  one  of  the  other,  or  of  the  partner 

of  either  of  them ;  and  if  any  person  shall  accept  or  hold  either  the  office  of  treasurer,  clerk,  or 
surveyor  contrary  to  this  provision  he  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds  to 
any  person  who  shall  sue  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  in  any  court  of 
competent  jurisdiction. 

Highway  boards      19.  The  highway  board  for  each  district  shall,  subject  to  the  provisions  and  exceptions  in  this 

ma'ualreme^t  of    Act,  have  the  management  of  the  several  highways  lying  within  their  district,  and  of  the 

the  highways,      repairing  and  maintaining  of  the  same,  and  shall  direct  the  execution  of  any  works  which  may 

from  time  to  time  be  necessary  for  such  purposes ;  but  it  shall  not  be  lawful  for  any  person,  being 

a  member  of  any  highway  board,  to  hold  any  place,  office,  or  appointment  of  emolument,  or  to 

be  a  contractor  directly  or  indirectly,  or  to  be  concerned  or  engaged  in  any  contract  for  making 

or  repairing,  or  in  any  way  relating  to  the  road  or  roads  in  the  district  for  which  such  person 

shall  act. 

Highway  board        20.  The  highway  board  of  any  district  may  contract  with  all  or  any  of  the  following  bodies : 

tonmteUgL     (that  is  to  say>)  any local  board  of  health  constitute(1  under  " The  Public  Health  Act,  1848,"  any 
ways  within        local  board  constituted  under  "The  Local  Government  Act,  1858,"  any  commissioners  or  other 
cf  1OCal  body  acting  under  any  local  Act  of  Parliament,  the  county  roads  board,  the  court  of  quarter 
sessions  of  the  county  in  which  the  district  is  situate,  and  the  council  of  any  borough,  for  the 
repair  and  maintenance  by  such  highway  board  af  all  or  any  of  the  highways  or  turnpike  roads 
under  the  care  of  such  local  board  of  health,  local  board,  county  roads  board,  commissions  s,  or 
other  body  (as  the  case  may  be),  or  of  the  highways  over  and  at  the  ends  of  bridges  which  are 
maintainable  at  the  expense  of  the  county  or  of  any  borough,  or  any  other  highways  which  are 
maintainable  at  the  expense  of  the  borough ;  and  such  highway  board  may  contract  as  aforesaid 
upon  such  terms  as  to  the  payments  to  be  from  time  to  time  made  to  such  board  in  respect  of  their 
undertaking  such  repairs  and  maintenance,  and  as  to  the  duration  and  determination  of  the  con- 
tract, as  may  be  agreed  upon  between  the  parties ;  and  any  such  local  board  of  health,  local  boan| 
commissioners,  county  roads  board,  or  other  body,  court  of  quarter  sessions,  and  council  may  con- 
tract as  aforesaid  with  such  highway  board;  and  while  any  contract  made  under  this  provM 
is  iu  force  the  highway  board  and  their  surveyor  shall,  in  respect  of  the  repairs  and  maintenance  i 
the  highways  and  roads  to  which  such  contract  relates,  have  and  perform  the  same  powers  ami 
duties  and  be  subject  to  the  same  responsibilities  as  with  regard  to  highways  within  the  ilistnrt. 
of  such  board,  and  the  other  contracting  party  shall  be  divested  of  all  powers,  duties,  and  i 
sibilities  in  respect  of  such  repairs  and  maintenance,  and  all  money  payable  under  such  a  eontniel 
shall  be  paid  out  of  the  moneys  which  would  have  been  applicable  to  defray  the  expenses  of  tl 
repair  and  maintenance  of  such  highways  or  turnpike  roads  if  such  contract  had  not  been  mad*. 
Expenses  of  21.  Every  highway  board,  for  defraying  the  repairs,  expenses,  and  apportioned  part  of  <  \IH  n 

hSwto&deT1'    chargeable  as  aforesaid  on  each  parish  within  their  district,  shall  from  time  to  time,  !>;. 
frayed.  under  their  seal,  require  the  overseers  of  such  parish  to  levy,  and  to  pay  over  to  the  treasurer  <•! 

such  board,  or  into  any  bank  in  such   order  mentioned,  and  within  the  time  or  times  thereb] 
limited,  the  sum  which,  after  giving  due  credit  to  such  parish  for  all  penalties  and  other  mimev 
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received  in  respect  thereof,  such  board  may  require  for  the  purpose  aforesaid  (and  any  such  order  SeCS.  21-27. 

may  be  made  wholly  or  in  part  in  respect  of  expenses  incurred  at  any  time  within  six  months 

before  the  making  of  the  order,  or  of  expenses  to  be  thereafter  incurred) ;  and  wheie  any  parish 
within  the  meaning  of  this  Act  is  part  only  of  any  parish  for  which  overseers  are  appointed,  the 
highway  board  shall  specify  in  their  order  the  part  of  such  last-mentioned  parish  on  which  any 
sum  required  by  such  board  is  to  be  levied. 

22.  The  overseers  of  the  poor  of  the  parishes  to  whom  such  orders  as  aforesaid  are  issued  shall  Overseers  to 
levy  the  amounts  mentioned  therein  according  to  the  exigency  thereof,  and  shall  for  that  purpose  r^Ju^  the°r 
make  separate  equal  pound  rates  upon  their  parishes,  or  the  parts  thereof  respectively  upon  money  required 
which  the  sums  specified  in  such  orders  are  required  to  be  levied,  in  respect  of  the  sums  thereby  board, 
ordered  to  be  levied,  and  shall  make  such  rates  of  such  amount  in  the  pound  on  the  annual  value 

of  the  property  rateable  as  will  in  their  judgment,  having  regard  to  all  circumstances,  be 
sufficient  to  raise  the  sums  specified  in  such  orders ;  and  such  rates  shall  be  levied  on  the  persons 
and  in  respect  of  the  property  by  law  rateable  to  the  relief  of  the  poor  in  the  respective  parishes, 
and  shall  be  assessed  upon  the  net  annual  value  of  such  property,  ascertained  by  the  rate  for  the 
time  being  for  the  relief  of  the  poor,  provided  that  the  rate  shall  also  extend  to  such  woods, 
mines,  and  quarries  of  stone,  or  other  hereditaments,  as  were  before  the  said  Act  of  the  fifth 
and  sixth  years  of  King  William  the  Fourth  usually  rated  to  the  highways ;  and  the  said 
overseers  shall,  for  the  purpose  of  levying  such  rates,  proceed  in  the  same  manner,  and  have  the 
same  powers,  remedies,  and  privileges,  as  for  levying  money  for  the  relief  of  the  poor,  and  all 
such  rates  shall  be  allowed  in  the  same  manner,  and  be  subject  to  all  the  same  provisions  in 
relation  to  appeal  and  to  excusing  persons  from  payment  on  account  of  poverty,  and  otherwise, 
as  the  rate  for  the  relief  of  the  poor  in  the  same  parish ;  and  such  overseers  shall  pay  to  the 
treasurer  of  the  highway  board,  or  otherwise  as  in  such  orders  directed,  the  sums  mentioned  in 
the  orders  within  the  time  or  respective  times  specified  for  that  purpose,  and  the  excess,  if  any, 
which  may  have  been  levied  beyond  such  sums  shall  be  placed  to  the  credit  of  the  parish  or  part 
in  which  the  same  has  been  levied ;  and  the  said  overseers  shall,  at  the  time  of  making  any  such 
payment,  deliver  with  the  money  a  note  in  writing  signed  by  them  specifying  the  amount  so  paid, 
which  note  shall  be  kept  as  a  voucher  for  the  receipt  of  that  particular  amount ;  and  the  receipt 
of  the  treasurer  of  the  board,  or  of  any  proper  officer  or  person  of  or  belonging  to  any  bank  into 
which  such  money  is  so  paid,  specifying  the  amount  paid  to  him  by  the  overseers,  shall  be  a 
sufficient  discharge  to  the  overseers  for  such  amour'. 

23.  In  every  parish  in  which  a  paid  collector  of  poor  rates  shall  have  been  or  may  hereafter  be  Power  to  high- 
duly  and  legally  appointed,  every  such  collector   shall,   if  the  highway  board  so  direct  and  direct  p*id  ° 
authorise  him,  collect  the  highway  rate  for  every  such  parish,  and  the  highway  board  shall  collectors  of 
determine  the  salary  or  additional  salary  to  be  paid  to  every  such  collector,  and  every  such  collect  highway 
collector  shall  have  all  the  same  powers,  remedies,  and  privileges  for  the  levying  and  enforcing  ratc- 

the  payment  of  such  rates  as  the  overseers  of  the  poor  have  under  this  Act ;  and  it  shall  be 
lawful  for  every  highway  board,  and  they  are  hereby  required,  to  take  security  from  every  • 
collector  authorised  to  collect  the  highway  rate  under  this  Act,  which  security  shall  be  to  the  full 
amount  of  the  sum  likely  to  be  in  the  hands  of  the  said  collector  at  any  one  time. 

24.  Provided  always,  that  the  rate  or  rates  to  be  levied  for  defraying  any  expenses  under  this  Restriction  in 
Act  shall  not  exceed  in  any  one  year  the  amount  in  the  pound  of  the  rateable  value  of  the  j!^111*  of 
property  rateable  thereto  under  this  Act  now  by  law  limited  in  respect  of  the  highway  rate. 

25.  In  case  the  amount  ordered  by  any  such  order  as  aforesaid  to  be  paid  by  the  overseers  of  Overseers  on 
any  parish  be  not  paid  in  manner  directed  by  such  order  and  within  the  time  or  times  therein  the'rate^Ill  ° 
specified  for  that  purpose,  it  shall  be  lawful  for  any  two  justices  of  the  peace,  upon  the  complaint  te  distrained 
by  the  board   or  by  any  person  authorised  by  them  for  this  purpose,  to  issue  their  warrant  for 

levying  the  amount,  or  so  much  thereof  as  may  be  in  arrear,  by  distress  and  sale  of  the  goods  of 
all  or  any  of  the  said  overseers,  and  in  case  the  goods  of  all  the  overseers  be  not  sufficient  to 
pay  the  same  the  arrears  thereof  shall  be  added  to  the  amount  of  the  next  levy  which  shall  be 
directed  to  be  made  in  such  parish  for  the  purposes  of  this  Act,  and  shall  be  collected  by  the 
like  methods. 

26.  Any  highway  board  may,  in  case  of  any  default  or  neglect  of  any  overseers  to  pay  the  Special  persons 
amount  required  by  any  such  order  as  aforesaid,  within  the  time  or  times  and  in  the  manner  J^^ted  to 
directed  by  such  order,  appoint  persons  to  levy  a»y  money  required  by  such  board  for  the  levy  rates  on 
purposes  of  this  Act  in  any  parish,  and  such  persons  shall  proceed  in  the  same  manner,  and  have  f^llt  of  over" 
the  same  powers,  remedies,  and  privileges,  and  be  subject  to  the  same  regulations  and  penalties 

with  reference  to  the  levying  of  such  money,  as  any  overseers  would  have  had  or  been  subject  to 
with  reference  to  levying  any  such  money  in  pursuance  of  an  order  of  the  highway  board. 

27.  The  accounts  of  every  highway  board  shall  be  made  up  and  balanced  on  the  twenty-fifth  Accounts  to  he 
day  of  March  in  every  year,  and  shall  be  audited  by  such  board,  and  signed  by  the  chairman;  Ma 
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SeCS.  27—33.  and  Sllcn  board  shall  cause  a  statement  to  be  printed  and  published  in  one  or  more  newspapers 

—  circulated  in  their  county  within  thirty  days  after  the  said  twenty-fifth  day  of  March,  showing 

statement  to  be    the  receipt  and  expenditure  in  respect  of  each  parish,  and  the  apportioned  part  of  expenditure 

chargeable  thereto  in  respect  of  the  district  fund,  and  such  other  particulars,  and  in  such  form, 

as  the  Secretary  of  State  may  direct,  as  hereinafter  mentioned. 

28.  The  clerk  to  every  highway  board  shall,  within  such  thirty  days,  transmit  such  statement 
to  one  of  Her  Majesty's  principal  Secretaries  of  State ;  and  any  such  clerk  who  shall  not  within 
the  time  aforesaid  transmit  the  said  statement  to  the  said  Secretary  of  State  shall  for  every  such 
offence,  upon  a  summary  conviction  for  the  same  before  two  justices  of  the  peace,  be  liable  to  a 
penalty  of  ten  pounds. 

29.  The  Secretary  of  State  shall  cause  the  statements  so  transmitted  to  be  abstracted,  and 
laW  uefore*  °    &  ^6  abstracts  thereof  to  be  laid  before  both  Houses  of  Parliament,  with  the  other  stat*  ments  in 
Parliament.          relation  to  highways  required  to  be  abstracted  and  laid  before  Parliament  by  the  Act  of  the 

session  holden  in  the  twelfth  and  thirteenth  years  of  Her  Majesty,  chapter  thirty-five. 

30.  It  shall  be  lawful  for  one  of  Her  Majesty's  principal  Secretaries  of  State  to  cause  to 
be  prepared  such  forms  for  such  statement  as  he  may  from  time  to  time  deem  suitable,  and 
also  from  time  to  time  to   alter  the  forms  for  the  annual  statement  prescribed  by  the  said 
Act  of  the  twelfth  and  thirteenth  years  of  Her  Majesty,  but  no  statement  shall  be  transmitted 
under  that  Act  concerning  parishes  wholly  within  a  highway  district  under  this  Act. 

31.  The   council  of  every    borough  having  a  separate  commission  of  the  peace  may,  by  a 
resolution  of  such  council  at  a  meeting  held  for  the  purpose,  in  any  year  after  the  expiration 

commissions  of    of  the  time   limited  by  law  for  the  election  of  surveyors  of  highways  for  that  year,  or  forty 
t  the  least  before  the  commencement  of  the  time  limited  for  such  election,  assume  the 


way  board. 


Secretary  of 
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Councils  of 
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assume  the  powers  of  a  highway  board  under  this  Act;    but  no   such  resolution   shall  be  valid  unless  a 

powers  of  h'gh-  month's  previous  notice  of  the  meeting  and  of  the  purpose  thereof  has  been  given  in  the  manner 
in  which  notices  of  meetings  of  the  council  are  by  law  required  to  be  given,  and  two-thirds 
of  the  members  present  at  the  meeting  concur  in  such  resolution ;  and  the  chairman  of  any 
such  meeting  may,  with  the  consent  of  a  majority  of  the  members  present,  adjourn  the  same 
from  day  to  day ;  and  notice  of  such  resolution  shall  be  certified  under  the  seal  of  the 
corporation  of  such  borough  to  the  clerk  of  the  peace  of  the  county,  or  (if  such  brrou^h 
be  situate  in  more  than  one  county)  of  each  county  in  which  the  borough  is  wholly  or  in  part 
situate. 

Where  resolu-  32.  Any  such  council  which  may  have  assumed  the  powers  of  a  highway  board,  by  resolu- 
councUSto  have  t^on  Pa*8ed  and  certified  as  aforesaid,  shall,  with  respect  to  parishes  and  parts  of  parishes 
powers  of _high-  within  such  borough,  have  and  be  subject  to  the  powers  and  obligations  vested  in  or  inn 

on  a  highway  board  constituted  under  this  Act  with  respect  to  parishes  forming  the  district  of 
such  board,  save  that  such  powers  shall  not  extend  to  authorise  the  appointment  of  a  separate 
clerk  or  treasurer  for  the  purposes  of  this  Act ;  and  the  provisions  of  this  Act  applicable  in  the 
case  of  highway  districts  formed  thereunder,  to  the  highway  board  thereof,  and  their  clerk, 
treasurer,  and  surveyor,  shall,  in  the  case  of  such  borough,  be  respectively  applicable  to  the 
council  and  to  the  town  clerk  and  treasurer  thereof,  and  to  the  surveyor  of  highways  to  be 
appointed  by  such  council,  as  if  such  borough  were  a  highway  district  constituted  under  this  Act, 
and  such  council  were  the  highway  board  thereof;  and  all  Acts  to  be  done  by  such  council  l>y 
virtue  of  the  powers  conferred  by  this  Act  shall  be  done  in  like  manner  as  if  done  by  virtue  of 
the  said  Act  "  for  the  regulation  of  municipal  corporations  in  England  and  Wales  ;"  and  any 
such  council  may,  if  they  think  fit,  appoint  a  committee  for  the  purposes  of  this  Act,  in  like 
manner  as  for  any  of  the  purposes  of  such  last-mentioned  Act,  the  Acts  of  such  committee  to  be 
submitted  as  therein  provided  to  the  council,  for  their  approval  ;  provided  nevertheless  that  the 
expenses  incurred  in  the  execution  of  this  Act  by  the  council  of  any  borough  or  any  connnitt' « 
of  such  council  shall  be  defrayed  in  manner  provided  with  respect  to  expenses  of  highway 
boards :  provided  always,  that  the  powers  of  the  council  of  a  borough  under  this  enactment  shall 
not  extend,  nor  shall  its  district  as  a  highway  board  be  deemed  to  include  any  parish  or  district 
under  any  board  mentioned  in  the  first  section  of  this  Act. 

33.  From  and  after  the  passing  of  this  Act  no  parochial  surveyor  shall  be  elected  or  appointed 
ap^ntedt0atter  in  South  Wales  under  the  said  Acfc  of  the  fifth  and  sixth  years  of  King  William  the  Fourth, 
the  passing  of  chapter  fifty,  for  any  parish  comprised  in  such  district:  [Provided  always,  that  any  sun 

whose  powers  are  so  to  cease  as  aforesaid  shall   recover  any  highway  rate  made  by  him  befoi 
the  cesser  of  his  powers,  and  remaining  unpaid,  in  the  same  manner  as  if  his  power  in   other 
respects  had  not  ceased,  and  the  money  so  recovered  shall  be  paid  by  him  to  the  treasurer  <>'  tl 
highway  boaid  of  the  district  in  which  such  parish  is  comprised  under  this  Act;  and  iu  case  BUOD 
surveyor  die  or  become  incapable  to  act  before  all  arrears  of  any  such  rate  are  rueovnvil,  th 
same  may  be  recovered  by  the  overseers  of  the  poor,  who  shall  have  the  like  power  for  that 


5  &  C  Will.  IV. 
c.  76. 


Xo  parochial 


this  Act. 


I 
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purpose  as  such  surveyor  would  have  had,  and   shall    pay  the    same  to  such  treasurer  as  Sees.  33-38. 
aforesaid  (*).] 

34.  [Accounts  of  existing  surveyors  to  be  passed  according  to  present  law,  and  money  and 
effects  to  be  paid  and  delivered  to  their  successors  appointed  under  this  Act  (*)]. 

35.  Xo  toll  shall  be  demanded  by  virtue  of  any  Act  of  Parliament  on  any  turnpike  road  in 


any  highway  district  constituted  under  this  Act  from  the  surveyor  of  the  highway  board  of  such  exempted  from 
district  when  executing  or  proceeding  to  execute  his  duties  as  such  surveyor,  and  all  provisions    urnP    e 
applicable  to  the  exemptions  in  the  Act  of  the  third  year  of  King  George  the  Fourth,  chapter 
one  hundred  and  twenty  -six,  shall  apply  to  and  in  the  case  of  the  exemptions  conferred  by  this 
enactment. 

36.  Where  any  highway  which  any  body  politic  or  corporate  or  person  is  liable  to  repair  by  Power  to  high- 
reason  of  tenure  of  any  land,  or  otherwise  howsoever,  is  out  of  repair,  the  highway  board  of  the  onfer  their 
district  in  which  such  highway  is  situate  may,  if  they  see  fit,  direct  their  surveyor  to  repair  the  surveyor  to 
same,  and  the  expenses  to  be  incurred  in  such  repair  shall  be  paid  by  the  party  liable  to  repair  roada  and 

as  aforesaid  ;  and  it  shall  be  lawful  for  any  justice,  upon  the  application  of  any  person  authorised  charge  the 
in  this  behalf  by  the  highway  board,  to  summon  the  party  liable  to  pay  such  expenses  to  appear  for  the  same. 
before  two  justices  at  a  time  and  place  to  be  named  in  such  summons,  and  upon  the  appearance 
of  the  parties,  or  in  the  absence  of  either  of  them,  it  shall  be  lawful  for  such  justices  to  hear  and 
determine  the  matter,  and  make  such  order,  as  well  as  to  costs  or  otherwise,  as  to  them  may 
seem  just. 

37.  Where  any  person  or  corporation  is  liable,  by  reason  of  tenure  of  lands  or  otherwise,  to  Power  to 
repair  any  highway  situate  in  a  highway  district,  the  person  or  corporation  so  liable,  or  the  ^rti^hieh- 
surveyor  of  highways  of  the  district,  may  apply  to  any  justice  of  the  peace  for  the  purpose  of  ways  to  be 
making  such  highway  a  highway  to  be  repaired  and  maintained  by  the  parish  in  which  the  same 


is  situate  ;  and  such  justice  shall  thereupon  issue  his  summons  requiring  such  surveyor  or  the  &c->  b-v  *"« 

party  so  liable  to  repair  such  highway  as  aforesaid,  to  appear  before  two  or  more  justices  in 

petty  sessions  assembled,  and  the  justices  at  such  petty  sessions  shall  proceed  to  examine  and 

determine  the  matter,  and  shall,  if  they  think  fit,  make  an  order  under  their  hands  that  such 

highway  shall  thereafter  be  a  highway  to  be  thereafter  repaired  and  maintained  by  the  parish, 

and  shall  in  such  order  fix  the  proportion  of  the  expenses  of  repairing  and  maintaining  such 

highway  to  be  annually  paid  by  such  person  or  corporation  to  the  treasurer  of  the  highway  board 

of  the  district  in  which  such  highway  is  situate,  and  such  order  shall  be  binding  upon  all  persons 

and  parties  whatsoever  :  Provided  nevertheless,  that  such  justices,  instead  of  fixing  the  proportion 

of  the  expenses  of  repairing  such  highway  to  be  annually  paid  as  aforesaid,  may,  by  an  order 

under  their  hands,  fix  a  certain  sum  to  be  paid  by  such  person  or  corporation  to  the  treasurer  of 

such  board,  in  full  discharge  of  all  claims  thereafter  in  respect  of  the  repair  and  maintenance  of 

such  highway  ;  and  in  default  of  payment  of  such  last  mentioned  sum,  or  of  such  annual  sum  as 

aforesaid,  the  clerk  of  such  board  may  proceed  for  the  recovery  thereof  in  the  same  manner  as 

any  penalties  or  forfeitures  are  recoverable  under  the  said  Act  of  the  fifth  and  sixth  years  of 

King  William  the  Fourth,  chapter  fifty  :  Provided  always,  that  when  the  sum  so  fixed  to  be 

paid  in  full  discharge  of  all  claims  thereafter  in  respect  of  the  repair  and   maintenance  of  such 

highway  exceeds  one  hundred  pounds,  the  same,  when  received,  shall  be  invested  in  the  name  of 

the  highway  board  of  the  district  in  some  public  government  securities,  and  the  interest  and 

dividends  arising  therefrom  shall  be  applied  by  such  board  towards  the  repair  and  maintenance 

of  the  highways  within  the  parish  in  which  such  highway  is  situate  ;  but  when  such  sum  does 

not  exceed  one  hundred  pounds,  the  same,  or  any  part  thereof,  at  the  discretion  of  such  highway 

board,  shall  from  time  to  time  be  applied  by  such  board  towards  the  repair  and  maintenance  of 

the  highways  within  such  parish  ;  and  from  and  after  the  making  of  such  order  such  highway 

shall  be  repaired  in  like  manner  and  at  the  like  expense  as  other  highways  which  such  parish  is 

liable  to  repair. 

38.  When  any  highway  board  consider  any  highway  within  their  district  unnecessary  for  Provisions  for 
public  use,  they  may  direct  their  surveyor  to  apply  to  two  justices  to  view  the  same,  and  shall  Of  maintenance 
authorise  him  to  pay  all  expenses  attending  such  view  (which  expenses  and  other  the  expenses  °(  unnecessary 
of  the  surveyor  consequent  upon  such  application  shall  be  expenses  chargeable  under  this  Act  on 
the  parish  in  which  the  highway  in  question  is  situate),  and  thereupon  the  like  proceedings  shall 
be  had  as  in  the  case  where  application  is  made  under  the  said  Act  of  the  fifth  and  sixth  A  ears 
of  King  William  the  Fourth,  chapter  fifty,  to  procure  the  stopping  up  of  any  highway,  xave  only 
that  the  order  to  be  made  thereupon,  instead  of  directing  the  highway  to  be  stopped  up,  shall 
direct  that  the  same  shall  cease  to  be  a  highway  which  the  parish  is  liable  to  repair,  and  the 

0)  The  portion  of  s.  32  between  brackets,  and  the  whole  of  s.  34,  are  repealed  by  the  Statute 
Law  Revision  Act,  1575. 
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Sees.  38-40. 


Regulations  as 
to  the  adoption 
of  now  roads  to 
bo  maintained 
as  public  roads 
under  this  Act. 


Proceedings  in 
case  highways 
are  not  kept  in 
repair. 


Power  to 
justices  to  order 
highways  to  be 
repaired  at  the 
expense  of  the 
parties  liable. 


If  money  not 
paid  the  same 
to  be  levied  by 
distress. 


liability  of  the  parish  shall  cease  accordingly ;  and  for  the  purpose  of  such  proceedings  under  this 
enactment,  such  variation  shall  be  made  in  any  notice,  certificate,  or  other  matter  preliminary  to 
the  making  of  such  order  as  the  nature  of  the  case  may  require  :  Provided  always,  that  if  at  any 
time  thereafter,  upon  application  of  any  person  interested  in  the  maintenance  of  such  highway, 
after  one  month's  previous  notice  in  writing  thereof  to  the  clerk  of  the  highway  board  for  the 
district  in  which  such  highway  is  situated,  it  appear  to  any  court  of  general  or  quarter  sessions 
of  the  peace  that  from  any  change  of  circumstances  since  the  time  of  the  making  of  any  such 
order  as  aforesaid  under  which  the  liability  of  the  parish  to  repair  such  highway  has  ceased,  the 
same  has  become  of  public  use,  and  ought  to  be  kept  in  repair  by  the  parish,  they  may  direct 
that  the  liability  of  the  parish  to  repair  the  same  shall  revive  from  and  after  such  day  as  they 
may  name  in  their  order,  and  such  liability  shall  revive  accordingly,  as  if  the  first-mentioned 
order  had  not  been  made ;  and  the  said  court  may  by  their  order  direct  the  expenses  of  and 
incident  to  such  application  to  be  paid  as  they  may  see  fit. 

39.  And  with  respect  to  the  adoption  of  new  roads  to  be  maintained  as  public  roads  under  this 
Act,  be  it  enacted,  that  no  road  or  occupation  way  made  or  hereafter  to  be  made  by  or  at  the 
expense  of  any  individual  or  private  person,  body  politic  or  corporate,  shall  be  deemed  or  taken 
to  be  a  public  road,  to  be  repaired  and  maintained  according  to  the  provisions  of  this  Act,  unless 
the  person,  body  politic  or  corporate,  proposing  to  dedicate  such  road  to  the  use  of  the  public, 
shall  give  three  calendar  months  previous  notice  in  writing  to  the  district  surveyor  of  the 
district  of  his  intention  to  dedicate  such  road  to  the  use  of  the  public,  describing  its  situation 
and  extent ;  and  the  said  district  surveyor,  upon  receiving  such  notice,  shall  view  the  same,  and 
shall  report  to  the  highways  board  of  the  district  whether  such  road  is  well  and  properly  laid 
out  and  made,  and  whether  the  same  is  of  sufficient  public  utility  to  justify  its  being  kept  in 
repair  and  maintained  as  one  of  the  highways  of  such  district ;  and  if  the  said  board  shall  be 
satisfied,  upon  such  report  or  otherwise,  that  the  said  road  ought  to  be  so  kept  in  repair  and 
maintained,  they  shall  certify  in  writing  accordingly;  and   such    certificate,   signed   by  the 
chairman  of  the  highway  board  for  the  time  being,  shall  be  transmitted  by  him  to  the  county 
roads  board  of  such  county ;  and  thereupon,  after  the  said  road  shall  have  been  used  by  the 
public,  and  duly  repaired  and  kept  in  repair  by  the  said  person,  body  politic  or  corporate,  for 
the  space  of  twelve  calendar  months,  the  same  shall  thenceforth  become  one  of  the  highways  of  such 
county,  and  shall  thereafter  be  repaired  and  maintained  according  to  the  provisions  of  this  Act. 

40.  From  and  after  the  passing  of  this  Act,  if  any  highway  is  out  of  repair,  or  is  not  well  and 
sufficiently  repaired  and  amended,  an  (sic,  and  ?)  information  thereof  on  the  oath  of  one  credible 
witness  is  given  to  any  justice  of  the  peace,  it  shall  and  may  be  lawful  for  such  justice  and  he  is 
hereby  authorised  and  required  to  issue  a  summons  requiring  the  surveyor  of  the  district  in  which 
such  highway  is  situated,  or  other  person  or  body  politic  or  corporate  chargeable  with  such  repairs, 
to  appear  before  the  justices  at  some  petty  sessions  in  the  said  summons  mentioned  to  be  held 
within  the  division  in  which  the  said  highway  may  be  situate,  and  the  said  justices  shall  either 
appoint  some  competent  person  to  view  the  same,  and  report  thereon  to  the  justices  in  petty 
sessions  assembled  on  a  certain  day  and  place  then  and  there  to  be  fixed,  at  which  the  said 
district  surveyor  or  other  party  as  aforesaid  shall  be  directed  to  attend,  or  the  said  justices  shall 
fix  a  day  whereon  they  or  any  two  of  them  shall  attend  to  view  the  said  highway ;  and  if  to  the 
justices  at  such  'petty  sessions,  on  the  day  and  at  the  place  so  fixed  as  aforesaid,  it  shall  appear, 
either  on  the  report  of  .the  person  so  appointed  by  them  to  view,  or  on  the  view  of  the  said 
justices,  that  the  said  highway  is. not  in  a  state  of  thorough  and  effectual  repair,  they  the  said 
justices  at  such  last-mentioned  petty  sessions  shall  make  an  order  requiring  the  said  district 
surveyor  to  repair  the  said  highway  within  a  time  limited  therein,  and  shall  make  an  order 
requiring  the  overseers  of  the  poor,  or  other  party  or  body  politic  or  corporate  liable  to  the 
repair  of  the  said  highway,  to  pay  to  the  treasurer,  at  such  time  or  times  as  they  shall  direct, 
either  in  one  sum  or  by  instalments,  a  sum  of  money  to  be  therein  stated,  whfich  shall  be  eqoH 
in  amount  to  the  sum  which  the  said  justices  shall  on  the  evidence  produced  before  them  judgo 
requisite  for  the  repairing  such  highway ;  and  in  default  of  such  money  being  paid  within  the 
time  so  limited,  it  shall  be  lawful  for  any  two  justices  of  the  peace  to  issue  their  warrant  for 
levying  the  amount  of  money,  or  so  much  thereof  as  may  not  be  paid  within  the  time  limited,  Ky 
distress  and  sale  of  the  goods  of  the  said  overseers  of  the  poor,  and  such  money,  when  recovered, 
shall  be  applied  to  the  repair  of  such  highway  ;  and  in  case  more  parties  than  one  are  bound 
jepair  any  such  highway,  the  said  justices  shall  direct  in  their  order  what  proportion  xhall 
paid  by  each  of  the  said  parties  :  Provided  nevertheless,  that  the  said  justices  shall  not  him 
power  to  make  such  orders  as  aforesaid  in  any  case  where  the  duty  or  obligation  of  repair 
the  said  highway  comes  in  question  (l). 

(*)  In  such  case  the  justices  may  direct  an  indictment  under  5  &  6  Will.  4,  c.  50,  s.  95,  ante, 
p.  818.     R.  v.  James,  S^B.  &  S.  901,  32  L.  J.  M.  C.  211,  9  Jur.  N.  S.  1126. 
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41.  All  roads  hereafter  ceasing  to  be  turnpike  roads  shall  on  their  so  ceasing  be  repaired  and  Sees.  41-45. 
maintained  by  the  surveyor  or  board,  or  other  body  liable  to  maintain  the  same,  to  the  same  ~ 

width  as  they  are  or  were  required  to  be  while  turnpike  roads  ;  and  all  roads  heretofore  turnpike  to  be  main- 
roads,  which  have  already  ceased  to  be  so,  shall  be  repaired  and  maintained  by  such  surveyor,  J?inc(*  whe?1 
board  or  other  body,  to  the  present  width  of  such  roads,  and  after  the  passing  of  this  Act,  as  turnpike  roads. 
regards  any  road  which  has  ceased  or  which  may  cease  to  be  a  turnpike  road,  the  erection  or 
making  of  any  building,  hedge,  ditch,  or  other  fence,  or  the  doing  of  any  other  act  which  would 
have  been  deemed  an  encroachment  on  any  such  road  if  the  same  had  continued  to  be  a  turnpike 
road,  shall  be  deemed  an  encroachment  on  a  highway,  within  section  sirty-nine  of  the  said  Act 
of  the  fifth  and  sixth  years  of  King  William  the  Fourth,  although  the  same  may  be  beyond  the 
distance  from  the  centre  of  the  carriageway  mentioned  in  the  said  section. 

42.  It  shall  not  be  requisite  for  the  justices  of  the  peace  to  hold  Special  Sessions  for  executing  Acts  required 
the  purposes  of  the  said  Act  of  the  fifth  and  sixth  of  King  William  the  Fourth,  chapter  fifty;  Si>ecial  sessions 

but  all  acts  and  matters  which  might  have  been  done  at  such  special  sessions  under  the  said  Act  f'jr  highways 

,.  1,1  •  may  be  done  at 

or  this  Act,  or  under  any  other  Act  of  Parliament,  may  be  done  by  two  or  more  justices  at  any  petty  sessions. 

petty  sessions. 

43.  Except  as  herein  otherwise  provided,  all  the  provisions  of  the  said  Act  of  the  fifth  and  Provisions  of 
sixth  years  of  King  William  the  Fourth,  chapter  fifty,  shall  remain  in  force  and  be  applicable  as  j|  ^  to'remain 
well  to  the  highways  to  be  managed  under  this  Act  as  to  the  highways  which  may  continue  to  in  force,  except 
be  managed  under  that  Act,  and  the  said  Act  and  this  Act  shall  be  construed  together  as  provided. 

one  Act. 

44.  This  Act  shall  extend  only  to  South  Wales,  and  in  the  construction  of  this  Act,  "  Ponth  Act  to  extend 
Wales  "  shall  include  and  comprise  the  six  counties  following,  and  no  others,  viz.,  the  counties  of 


Glamorgan,  Brecknock,  Radnor,  Carmarthen,  Pembroke,  and  Cardigan. 

45.  In  the  construction  of  this  Act,  unless  there  be  something  in  the  subject  or  context  repug.  Interpretation 
nant  to  such  construction,  the  word  "  parish  "  shall  mean  any  parish,  place,  or  district  maintaining  of  terms 
its  own  highways,  or  which,  if  this  Act  and  the  said  Act  of  the  fourteenth  and  fifteenth  years  of 
Her  Majesty,  had  not  been  passed,  would  have  maintained  its  own  highways,  and  where 
part  only  of  any  such  parish,  place,  or  district  is  comprised  in  a  highway  district  constituted 
under  this  Act  shall  mean  such  part  ;  the  word  "  borough  "  shall  mean  a  borough  according  to 
the  meaning  of  the  Act  of  the  session  holden  in  the  fifth  and  sixth  years  of  King  William  the 
Fourth,  "  for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales,1'  or  any  corporate 
place  which  since  the  passing  of  that  Act  has  become  subject  to  the  provisions  thereof  ;  and  the 
word  "  county  "  shall  mean  any  county,  riding,  division,  or  liberty  having  a  separate  Court  of 
Quarter  Sessions  of  the  Peace. 


SOUTH   WALES   HIGHWAY  ACT  AMENDMENT  ACT, 

1878. 

41  &  42  VICT.  c.  34. 
An  Act  to  amend  the  Law  relating  to  Highways  in  South  Wale*.  [22nd  July,  1878.] 

Whereas  it  Is  expedient  to  amend  an  Act  passed  in  the  twenty-third  and  twenty-fourth  years     Sees.  1,  2. 
of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  the  better  management  and  control  — 
of  the  highways  in  South  Wales,"  which  Act  is  in  this  Act  called  "  the  South  Wales  Highway 
Act "  (!) : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1.  This  Act  shall  be  cited  as  the  South  Wales  Highway  Act  Amendment  Act,  1878,  and,  so  Act  to  be  one 
far  as  is  consistent  with    the  tenor  thereof,  shall  be  construed  as  one  with  the  South  Wales  v/!?2^24 

TT.     ,  »  let.  C.  Oo. 

Highway  Act. 

2.  The  highway  board  for  each  district  may  make  such  improvements  as  are  herein  mentioned  Highway  boards 
in  the  highways  within  their  jurisdiction,  and  may,  with  the  approval  of  the  county  roads  board  p^ve^rftJ'and 
of  the  county  in  which  they  are  situate,  borrow  money  for  the  purpose  of  defraying  the  expenses  IXMTOW  money 
of  such  improvements.  for  the  Purpose. 

C)  Ante,  p.  1405. 
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Sees.  3—9. 

Estimate  of 
expense  to  be 
made,  and 
notice  to  be 
given 


How  notice  to 
be  given. 


Moneys 

borrowed  under 
Act  to  be  a  first 
charge  on 
highway  rates 
of  parishes 
liable  to  con- 
tribute. 


County  roads 
board  may  make 
orders  as  to 
application  for 
consent. 
Limitation  as 
to  amount  to 
be  levied  not  to 
apply  to  money 
borrowed  under 
this  Act. 
What  works  are 
to  be  deemed 
improvements 
of  highways. 


County  roads 
board  may  order 
roads  to  be 
repaired  out  of 
highway  rate. 


3.  Previously  to  applying  for  the  approval  of  the  said  county  roads  board,  the  highway  board 
shall  cause  an  estimate  of  the  expense  of  the  improvements  to  be  made,  and  one  month  at  the 
least  before  making  their  application  shall  give  notice  of  their  intention  to  do  so. 

Such  notice  shall  state  the  following  particulars : 

1st.  The  nature  of  the  work,  the  estimated  amount  of  expense  thereof,  and  the  sum  proposed 

to  be  borrowed : 
2nd.  The  parish  or  parishes  within  the  highway  district  by  which  the  sum  borrowed  and 

interest  thereon  is  to  be  paid,  and  in  case  of  more  than  one  being  made  liable  to  pay 

the   principal    and   interest,  the  annual  amounts  to  be  contributed  by  each  parish 

towards  the  payment  thereof : 
3rd.  The  number  of  years  within  which  the  principal  moneys  borrowed  are  to  be  paid  off,  not 

exceeding  twenty  years,  and  the  amount  to  be  set  apart  in  each  year  in  paying  off  the 

same  : 
4th.  The  date  of  the  meeting  of  the  county  roads  board  at  which  the  application  for  such 

approval  as  aforesaid  is  to  be  made. 

4.  Such  notice  shall  be  given  as  follows : 

1.  By  transmitting  a  copy  to  the  clerk  of  such  county  roads  board  : 

2.  By  placing  a  copy  of  such  notice  for  two  successive  Sundays  on  the  door  of  every  church 

and  chapel  of  the  parish  or  parishes  on  behalf  of  which  such  works  are  to  be  done,  or  in  the 

case  of  a  parish  not  having  a  church  or  chapel,  on  some  conspicuous  position  in  such  parish. 

Upon  the  hearing  of  the  application,  any  person  or  persons  may  oppose  the  approval  of  the 

county  roads  board  being  given,  and  it  shall  be  lawful  for  the  county  roads  board  to  give  or 

withhold  their  approval,  with  or  without  modification,  as  they  think  just. 

5.  All  moneys  borrowed  in  pursuance  of  this  Act,  together  with  the  interest  thereon,  shall  be 
a  first  charge  on  the  highway  rates  of  each  parish  liable  to  contribute  to  the  payment  thereof, 
in  the  same  manner,  as  far  as  the  creditor  is  concerned,  as  if  the  money  had  been  borrowed  on 
account  of  each  parish  alone,  and  the  sums  necessary  to  repay  the  said  borrowed  moneys,  with 
interest,  shall  in  each  said  parish  be  recoverable  in  the  same  manner  as  if  they  were  expenses 
incurred  by  the  board  in  keeping  in  repair  the  highways  of  that  parish. 

But  it  shall  be  the  duty  of  the  highway  board  in  case  of  any  one  parish  paying  more  than  its 
share  of  such  borrowed  money,  or  of  the  interest  thereof,  to  make  good  to  the  parish  the  excess 
so  paid  out  of  the  rates  of  the  other  parishes  liable  to  contribute  thereto. 

6.  The  county  roads  board  may  from  time  to  time  make  general  orders  relative  to  the  mode  in 
which  applications  are  to  be  made  to  them  for  their  consent  under  this  Act  to  the  borrowing  of 
any  moneys. 

7.  The  limitation  as  to  the  amount  in  the  pound  of  the  rateable  value  of  the  property  to  be 
levied  in  any  one  year  imposed  by  section  twenty-four  of  the  South  Wales  Highway  Act  shall 
not  apply  to  the  amount  of  principal  and  interest  of  money  borrowed  under  this  Act  and  liablw 
to  be  repaid  in  any  year. 

8.  The  following  works  shall  be  deemed  to  be  improvements  of  highways : 
1st.  The  conversion  of  any  road  that  has  not  been  stoned  into  a  stoned  road: 

2nd.  The  widening  of  any  road,  the  cutting  the  corners  off  on  any  road,  the  levelling  roads, 
the  making  of  a  new  road,  the  building  or  enlarging  of  bridges,  and  the  purchase  of 
land  for  any  of  the  purposes  aforesaid  : 

3rd.  The  doing  any  other  work  in  respect  of  highways  beyond  ordinary  repairs  essential  to 
placing  any  existing  highway  in  a  proper  state  of  repair. 

9.  It  shall  be  lawful  for  any  county  roads  board  at  any  one  of  their  regular  meetings  to  make 
an  order  declaring  that  any  highway  within  the  county  for  which  they  act,  being  a  main 
thoroughfare  through  any  one  or  more  highway  districts  to  any  town  or  towns  or  to  any  railway 
station  or  stations,  shall  be  a  district  road,  and  from  and  after  a  day  to  be  named  in  the  order 
the  cost  of  maintaining  such  district  road  shall  be  a  common  charge  upon  the  highway  district 
or  districts  within  which  such  road  is  locally  situate,  and  shall  be  borne  by  the  several  parishes 
within  such  district  or  districts  in  manner  following  ;  (that  is  to  say,) 

(1.)  Where  the  district  road  is  wholly  situate  in  one  highway  district,  the  cost  of  repairing  the 
same  shall  be  paid  out  of  the  moneys  levied  for  the  repair  and  maintenance  of  the  high- 
ways, and  shall  be  apportioned  amongst  and  charged  upon  the  several  parishes  within 
the  district  in  the  same  manner  as  the  salaries  of  the  clerk  and  treasurer  of  the 
district ;  and 

(2.)  Where  the  district  road  is  situate  in  more  than  one  highway  district,  the  cost  of  repairing 
the  part  within  any  such  district  shall  in  like  manner  be  paid  and  be  apportioned 
amongst  and  charged  upon  the  several  parishes  constituting  the  district  within  which 
such  part  in  situate. 
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Provided  always,  that  such  county  roads  board  sha'l,  previous  to  making  an  order  that  any  SeCS.  9 — 12. 
highway  shall  be  repaired  as  aforesaid,  give  notice  of  their  intention  to  proceed  to  make  an  order  — 
to  that  effect  at  a  meeting  of  the  board  to  be  named  in  such  notice,  and  shall  advertise  such 
notice  in  one  or  more  of  the  newspapers  circulating  in  the  county,  and  shall  cause  copies  of  such 
notice  to  be  affixed  to  the  door  of  each  parish  church  in  the  said  highway  district  or  districts, 
and  shall  cause  to  be  served  a  copy  of  such  notice  on  the  clerk  of  such  highway  district  or 
districts  in  which  such  highway  or  highways  are  situate,  at  lea.-t  one  month  before  the  day  of 
the  meeting  so  named  in  such  notice,  and  shall  at  such  meeting,  previous  to  coming  to  any 
determination,  hear  anv  person  or  persons  who  shall  desire  to  make  any  objections  to  the  proposed 
order  being  made,  and  shall,  after  such  objections,  if  any,  have  been  heard,  proceed  to  make, 
modify,  or  reject  such  proposed  order  as  to  them  shall  seem  just  and  reasonable. 

10.  "The  clauses  of  the  Commissioners  Clauses  Act,  1847,  with  respect  to  mortgages  to  be  Jerto?^!.^s°f 
created  by  the  commissioners,  shall  form  part  of  and  be  incorporated  with  this  Act,  and  any  of  10  &  11  Viet, 
mortgagee  or  assignee  may  enforce  payment  of  his  principal  and  interest  by  appointment  of  a  c'    °" 
receiver. 

In  the  construction  of  the  said  clauses  "the  commissioners "  shall  mean  "the  highway 
board." 

Mortgages  and  transfers  of  mortgages  shall  be  valid  if  made  in  the  forms  prescribed  by  the 
last  mentioned  Act,  or  as  near  thereto  as  circumstances  admit. 

11.  A  highway  board,  for  the  purpose  of  improving  the  highways  within  their  district,  may  Highway  hoards 
purchase  such  lands  or  easements  relating  to  lands  as  they  may  require  ;  and  the  Lands  Clauses  Uuvls  by  agree- 
(.'I'nsolidation  Act,  18-to,  and  any  Act  amending  the  same,  except  the  clauses  in  the  said  Acts  §"»"y'y.t      18 
respectively  relating  to  the  purchase  of  lands  otherwise  than  by  agreement,  shall  be  incorporated 

with  this  Act ;  and  for  the  purposes  of  those  Acts  this  Act  shall  be  deemed  the  special  Act,  and 
any  such  highway  board  as  aforesaid  exercising  the  powers  of  this  Act  shall  be  deemed  the 
promoters  of  the  undertaking. 

12.  "  Parish  "  in  this  Act  means  every  parish  or  place  for  which  a  separate  rate  is  made  for  Definition  of 

**  DtiilSlL." 

the  maintenance  of  the  highways. 


SOUTH   WALES   BRIDGES   ACT,  1881. 

44  VICT.  c.  14. 

An  Act  to  enable  County  Authorities  in  South  Wales  to  take  over  and  contribute  towards  certain 
Bridges,  and  to  remove  doubts  as  to  the  liability  to  repair  the  Highways  over  and  adjoining 
certain  Bridges  which  have  been  rebuilt.  [3rd  June,  1881.J 

Whereas  Part  I.  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878  (l),  does  not,    SeCS.  1 — 3. 
except  as  to  the  twenty-seventh  section  thereof,  apply  to  any  county  to  which  the  Act  passed  in 


a  session  of  Parliament  holden  in  the  twenty-third  ard  twenty-fourth  years  of  the  reign  of  Her  41_*  4-  vict- 
present  Majesty,  intituled,  "  An  Act  for  the  better  management  and  control  of  the  highways  in  .,3  t  ,,4  vict 
bouth  Wales,"  extends  (-) :  c.  68. 

And  whereas  it  is  expedient  that  powers  similar  to  those  contained  in  sections  twenty-one  and 
twenty-two  of  the  first-mentioned  Act,  and  also  in  section  two  of  the  County  Bridges  Loans  43  &  44  vict. 
Extension  Act,  1S80,  for  taking  over  and  contributing  towards  certain  bridges,  and  for  borrowing  c-  5- 
money  for  the  latter  purpose,  should  be  conferred  upon  the  county  authorities  in  South  Wales : 

Be  it  therefore  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  South  Wales  Bridges  Act,  1881,  and  shall  extend  only  to  the  Title  and  extent 
several  counties  in  South  Whales ;  that  is  to  say,  the  counties  of  Glamorgan,  Brecknock,  Radnor,  of  Act- 
Carmarthen,  Pembroke,  and  Cardigan. 

2.  Any  bridge  erected  before  the  passing  of  this  Act  in  any  county  without  such  superinten-  Certain  exisrin: 
dence  as  is  provided  in  section  five  of  the  statute  of  the  forty-third  year  of  King  George  the  ^^^f 
Third,  chapter  fifty-nine  (3),  and  which  is  certified  by  the  county  surveyor  or  other  person  by  county 
appointed  in  that  behalf  by  the  county  authority  to  be  in  good  repair  and  condition,  shall,  if  the  ^sG^Vll  c 
county  authority  see  fit  so  to  order,  become  and  be  deemed  to  be  a  bridge  which  the  inhabitants  59. 

of  the  county  shall  be  liable  to  maintain  and  repair. 

3.  The  county  authority  may  make  such   contribution  as  it  sees  fit  out  of  the  county  rates  Contribution 
towards  the  cost  of  any  bridge  to  be  hereafter  erected,  after  the  same  has  been  certified,  in  ^tea  towards 

O  Ante,  p.  879.  (2)  Ante,  p.  1405.  (3)  Ante,  p.  1396. 
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Sees.  3 — 6.   accordance  with  the  provisions  of  section  five  of  the  statute  of  the  forty-third  year  of  King 

George  the  Third,  chapter  fifty-nine  (*),  as  a  proper  bridge  to  be  maintained  by  the  inhabitants 

bridgesf  °*  tne  countv  5  so  always  that  such  contribution  shall  not  exceed  one  half  of  the  cost  of  erecting 

such  bridge. 

Extension  of  4.  Where  the  county  authority  see  fit  to  make  a  contribution  towards  the  cost  of  a  bridge 

power  to  borrow  ,          .       ,.      . 

under  4  &  5          erected  as  in  this  Act  mentioned,  they  may  borrow  on  mortgage  of  the  county  rate  all  or  any 

Viet.  c.  49.  part  of  the  amount  of  such  contribution,  in  the  same  manner  in  every  respect  as  if  the  amount  to 

be  borrowed  had  been  the  amount  of  an  estimate  made  and  approved  in  the  manner  mentioned  in 
the  Act  passed  in  a  session  of  Parliament  holden  in  the  fourth  and  fifth  years  of  the  reign  of  Her 
4  <fc  5  Viet.  c.  49.  present  Majesty  (2),  intituled  "  An  Act  to  provide  for  repairing,  improving,  and  rebuilding 
county  bridges,"  and  all  the  powers,  directions,  and  provisions  of  that  Act  shall  extend  and  apply 
to  the  moneys  borrowed  under  this  Act ;  provided  that  the  sum  required  for  or  towards  any  such 
contribution  as  aforesaid  may  be  borrowed  in  exercise  of  the  power  hereby  conferred,  although 
the  same  sha'l  not  exceed  one  fourth  of  the  amount  of  the  ordinary  annual  assessment  referred 
to  in  the  said  Act  of  the  fourth  and  fifth  years  of  the  reign  of  Her  present  Majesty. 

olTrlncf  aToln.  5*  Where  a  bridge  has  been  or  shall  be  built  by  the  county  authority,  or,  with  their  consent, 
ing  bridges  in  substitution  for  another  bridge  which  the  county  authority  were  liable  to  repair,  the  liability 
rebuilt.  to  repair  the  highway  leading  to,  passing  over,  and  next  adjoining  the  bridge  so  substituted  shall 

attach  to  the  county  authority,  highway  authority,  person  or  persons  who  were  liable  to  repair 
the  highway  leading  to,  passing  over,  and  next  adjoining  the  bridge  previously  existing,  whether 
the  substituted  bridge  is  built  on  the  same  site  or  not. 
Interpretation.        6.  In  this  Act — 

"  County  "  means  any  county,  division,  or  liberty  having  a  separate  court  of  quarter  sessions  of 

the  peace ; 

" County  authority"  means  the  justices  of  a  county  in  general  or  quarter  sessions  assembled : 
"  Highway  authority"  includes  a  county  roads  board,  highway  board,  and  any  other  body  of 
persons  liable  to  repair  the  highways. 

O  Ante,  p.  1396.  O  Ante,  p.  1402. 
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LOCAL  GOVERNMENT  SUPPLEMENTAL  ACT,    1865, 

(No.  5.) 

28  &  29  VICT.  c.  108. 

An  Act  to  confirm  certain  Provisional  Orders  under  "  The  Local  Government  Act,  1858,"  relating  to 
the  Districts  of  Nottingham,  Rusholme,  Plymouth,  Redcar,  Cardiff,  Kingston-upon-Hull,  Guild- 
ford,  Ramsgate,  Ryde,  Workington,  and  Oxford,  and  for  other  purposes  relative  to  certain 
Districts  under  the  said  Act.  [5th  July,  1865.] 

1.  The  Provisional  Orders  contained  in  the  schedule  hereunto  annexed  shall,  from  and  after  the   gecs    i Q 

passing  of  this  Act,  be  absolute,  and  be  as  binding  and  of  like  force  and  effect  as  if  the  provisions  

of  the  same  had  been  expressly  enacted  in  this  Act  Provisional 

2.  The  Act  passed  in  the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present  schedule 
Majesty  (23  &  24  Viet.  c.  68)  (*),  intituled  "The  South  Wales  Highway  Act,"  shall  be  repealed  confirmed, 
so  far  as  it  relates  to  the  district  of  Llanelly  in  the  county  of  Carmarthen,  within  which  district  jjighway  let 
the  Local  Government  Act,  1858,  is  now  in  force.     And  whereas  doubts  have  arisen  as  to  the  (23_ds  24  Viet, 
effect  of  the  Provisional  Order  repealing  the  said  Act  within  the  district  of  Aberavon  in  the  district  of* 
county  of  Glamorgan  :  it  is  hereby  declared,  that  the  said  Act  shall  be  deemed  and  taken  to  be 

repealed  within  the  said  district  as  if  the  repeal  thereof  had  been  provided  by  express  enactment 
in  the  Act  confirming  the  said  Order. 

3.  The  Act  passed  in  the  fifty-third  year  of  the  reign  of  King  George  the  Third,  intituled  "  An  Isle  of  Wight 
Act  for  amending  the  Roads  and  Highways  in  the  Isle  of  Wight,"  shall  be  repealed  so  far  as  it  ^ct(53  Gw.  III. 
relates  to  the  district  of  Ventnor,  within  which  the  Local  Government  Act,  1858,  is  now  in  c.  <«)  repealed 
force.     And  whereas  doubts  have  arisen  as  to  the  effect  of  the  Provisional  Orders  repealing  the  ventnor,  East 
said  Isle  of  Wight  Highway  Act  within  the  districts  of  East  Cowes,  Sandown,  and  Shanklin  :  Cowes,  san- 

it  is  hereby  declared,  that  the  said  Act  shall  be  deemed  and  taken  to  be  repealed  within  the 
said  districts  as  if  the  repeal  thereof  had  been  provided  by  express  enactment  in  the  Acts 
confirming  the  said  Orders. 

4.  The  yearly  election  of  the  members  of  the  local  board  for  the  district  of  Oxford  under  The  Oxford 


section  eighty-two  of  the  "  Local  Government  Act,  1858,"  shall  take  place  on  such  day  between 


the  ninth  and  twenty-fourth  days  of  November  in  every  year,  not  being  Sunday,  as  the  local  between  the 
board  from  time  to  time  at  their  ordinary  meeting  in  the  month  of  October  in  the  respective  >-0vember 
year  determine  ;  and  the  members  of  the  local  board  already  and  from  time  to  time  hereafter  annually. 
elected  shall  continue  in  office  until  the  commencement  of  the  meeting  of  the  local  board  next 
after  the  day  of  the  then  next  yearly  election  of  members  thereof,  and  thereupon  the  members 
then  elected  shall  come  into  office  :  Provided  that  if  and  whenever  the  local  board  do  not  so  fix 
any  other  day  for  the  yearly  election,  then  it  shall  take  place  on  the  tenth  day  of  November,  or, 
if  that  day  be  Sunday,  on  the  then  next  day. 

5.  The  members  of  the  Oxford  local  board  to  be  elected  by  the  ratepayers  of  the  parishes  Ratepayers  of 
within  the  district  shall  be  elected  one  for  every  parish  by  the  ratepayers  of  the  respective  ^fo^district 

I  pari.-h,  and,  except  as  is  by  this  Act  otherwise  provided,  shall  be  so  elected  by  the  ratepayers  in  to  elect  one 
I  vestry  assembled.  Sy*r  " 

6.  It  shall  not  be  obligatory  on  any  of  the  fifteen  members  of  the  local  board  from  time  to  Members  of  the 

University  not 

C)  As  to   Oxford,   see   the   Public   Health   Act,    1875,  sections  6,  67,  205,   228  and   342, 
p.  49,  79,  lot),  169,  and  223. 
Ante,  p.  1405. 
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Sees.  7—13. 

required  to 
make  declara- 
tion. 

The  Local 
Board  shall 
appoint 
chairman. 


All  public 
buildings 
(except 

churches)  shall 
be  assessable 
to  the  general 
district  rates. 

Provisions  in 
case  of  the 
addition  to  the 
district  of  a 
part  of  Cowley 
parish. 


The  parish  of 
Binsey  how  to 
be  represented. 


Provisions  in 
case  of  the 
addition  to  the 
Oxford  district 
of  a  part  of 
North  Hiiicksey 
parish. 


Overseers  of 
Cowley  and 
Binsey  and 
North  Hincksey 
to  produce 
rate  books. 


Penalty  in 
default. 


Provisional 
Order  made 
applicable  to 


time  elected  by  the  University  of  Oxford  to  make  any  declaration  of  qualification  for  the  office 
of  member  of  the  local  board. 

7.  The  Oxford  local  board  shall  yearly,  at  their  first  meeting  in  November,  appoint  one  of 
their  number  to  be  chairman  for  one  year  at  all  meetings  at  which  he  is  present ;  and  in  case 
the  chairman  so  appointed  be  absent  from  any  meeting  at  the  time  appointed  for  holding  the 
same,  the  members  present  shall  appoint  one  of  their  number  to  act  as  chairman  thereat  ;  and 
in  case  the  chairman  appointed  for  the  year  die,  resign,  or  become  incapable  of  acting,  another 
member  shall  be  appointed  to  be  chairman  for  the  period  during  which  the  person  so  dying, 
resigning,  or  becoming  incapable  would  have  been  entitled  to  remain  in  office,  and  no  longer  ; 
and  the  chairman  at  any  meeting  shall  have  a  second  or  casting  vote  in  case  of  an  equality 
of  votes. 

8.  All  public  buildings  of  the  university  and  city  of  Oxford,  and  any  lands,  tenements,  and 
hereditaments  within  the  Oxford  district  not  now  assessed  or  assessable  to  rates  for  the  relief  of 
the  poor,  except  all  such  as  belong  to  or  are  held  by  the  county,  and  except  churches  and  other 
public  places  of  religious  worship,  shall  be  assessable  on  a  fair  valuation  thereof  by  an  equal 
pound  rate  to  the  general  district  rates,  to  be  from  time  to  time  made  and  levied  by  the  local  board. 

9.  If  and  when  any  part  of  the  parish  of  Cowley  is  added  to  the  Oxford  district,  then  and 
thenceforth  the  number  of  members  of  the  local  board  for  the  Oxford  district  shall  be  increased 
by  one  : 

(a.)  The  Cowley  member  shall  from  time  to  time  be  elected  by  the  owners  and  ratepayers 

within  that  part  of  the  parish  of  Cowley  : 
(b.)  The  first  election  of  the  Cowley  member  shall  take  place  within  forty-two  days  after  the 

passing  of  this  Act,  on  a  day  which  shall,  within  fourteen  days  after  the  passing  of  this 

Act,  be  appointed  by  the  chairman  of  the  local  board  : 
(c.)  The  Cowley  member  so  first  elected  shall  continue  in  office  until  the  commencement  of 

the  meeting  of  the  local  board  next  after  the  day  of  the  yearly  election  of  members  of 

the  local  board  in  the  year  one  thousand  eight  hundred  and  sixty-six. 
(d.)  The  yearly  election  of  the  Cowley  member  shall  take  place  in  the  year  one  thousand  eight 

hundred  and  sixty-six,  and  in  every  subsequent  year  on  the  day  for  the  yearly  election 

of  other  members  of  the  local  board  : 
(c.)  The  chairman  of  the  local  board  shall  be  the  summoning  officer  for  the  purposes  of  every 

election  of  the  Cowley  member  : 
(/.)  In  all  other  respects  the  provisions  of  every  Act  of  Parliament  from  time  to  time  in  force 

with  respect  to  the  members  of  the  local  board,  and  their  election  and  continuance  in 

office  and  retirement  from  office,  shall,  so  far  as  the  same  are  applicable,  extend  ami 

apply  to  the  Cowley  member. 

10.  The  member  of  the  Oxford  local  board  now  elected  for  the  parish  of  Saint  Thomas  shall 
henceforth  be  elected  for  that  parish  and  for  the  adjoining  parish  of  Binsey  as  if  they  were  one 
parish,  and  for  the  purposes  of  the  election  the  two  parishes  shall  be  deemed  to  be  one  parish  : 

(a.)  For  the  election  the  ratepayers  of  the  parish  of  Binsey  shall  form  part  of  the  vestry  of 

the  parish  of  Saint  Thomas  : 
(b.)  Notices  of  the  vestry  meetings  of  the  parish  of  Saint  Thomas  for  the  election  shall  be 

given  by  the  summoning  officers  of  that  parish  to  the  ratepayeis  of  the  parish  of  Binsoy 

as  if  they  were  ratepayers  of  the  parish  of  Saint  Thomas. 

11.  If  and  when  any  part  of  the  parish  of  North  Hincksey  is  added  to  the  Oxford  district, 
then  the  member  of  the  local  board  now  elected  for  the  adjoining  parish  of  Saint  Aldati 
thenceforth  be  elected  for  that  parish  and  for  that  part  of  the  parish  of  North  Hincksey  as  if 
they  were  one  parish  ;  and  for  the  purposes  of  the  election  the  parish  of  Saint  Aldate  and  that 
part  of  the  parish  of  North  Hincksey  shall  be  deemed  to  be  one  parish  ;  for  the  election  the 
ratepayers  of  that  part  of  the  parish  of  North  Hincksey  shall  form  part  of  the  vestry  of  the 
parish  of  Saint  Aldate. 

12.  For  the  purposes  of  this  section,  and  with  respect  to  each  of  the  parishes  of  Cmvlcy  and 
Binsey  and  North  Hincksey  respectively,  the  overseers  of  the  respective  parish  shall,  when  the 
Oxford  local  board  by  notice  in  writing  to  them  so  require,  produce  to  such  persons  as  the  1  «><•:•' 
board  specify  in  the  notice,  and  permit  them  to  inspect  and  transcribe,  the  rate  books  for  the 
then  current  and  then  last  rates  for  the  relief  of  the  poor  of  the  respective  parish,  and  shall 
afford  to  those  persons  all  proper  and  sufficient  facilities  in  that  behalf ;  and  if  whenever  (nir.)  any 
overseer  of  any  of  those  parishes  in  any  way  offends  against  this  provision,  then  every  pervn  *<> 
offending  shall  for  every  such  offence  forfeit  and  pay  to  the  Oxford  local  board  any  sum  not 
exceeeding  five  pounds. 

13.  The  Provisional  Order  relating  to  the  Oxford  district  set  forth  in  the  schedule  to  thi>  Act 
annexed  shall,  in  accordance  with  the  provisions  of  this  suction,  apply  to  the  Oxford  district  and 
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ie  local  board  for  the  Oxford  district  as  that  district  and  that  local  board  respectively  are  from  SeCS.  13-20. 
me  to  time  constituted.  -     ~ ; 

14.  The  Oxford  local  board,  within  fourteen  days  after  their  yearly  election,  shall  appoint  for 


ie  current  year  a  committee  of  their  own  number  to  be  the  assessment  committee,  and  shall  Assessment 
jtermine  their  number,  quorum,  and  procedure,  and  shall,  when  requisite,  supply  vacancies  in 
icir  number  :  the  local  board, 

(a.)  All  objections  to  the  general  district  rate  shall  be  heard  and  considered  by  the  assessment 

committee : 

(6.)  And  if  and  when  the  assessment  to  the  rate  for  the  relief  of  the  poor  of  all  or  any  part  of 
the  property  assessable  to  the  general  district  rate  to  be  made  and  levied  by  the  local 
board  is  in  the  judgment  of  the  local  board  an  unfit  criterion  for  making  a  general 
district  rate,  or  there  is  no  such  assessment,  the  net  annual  value  of  the  property 
shall  be  ascertained  by  the  assessment  committee. 

15.  The  mayor  and  recorder  of  the  city  of  Oxford,  and  the  vice-chancellor  of  the  university  The  ^^fa^ 
'  Oxford,  instead  of  the  court  of  quarter  sessions,  shall  be  the  court  of  appeal  for  all  purposes  city  and  the 

r  appeals  from  assessments  and  rates  of  the  local  board  :  of  ttfu^iver-01 

(a.)  Provided  that  during  the  absence  of  the  recorder  the  deputy  recorder,  and  daring  the  sity  of  Oxford, 
absence  of  the  vice-chancellor  one  of  the  pro  vice-chancellors,  to  be  appointed  by  the  j£  ipjJeal'fijr 
vice-chancellor  by  writing  under  his  hand  delivered  to  the  clerk  to  the  local  board,  and  objections  to 
during  the  absence  of  the  mayor  the  deputy  mayor  of  the  city,  shall  act  in  the  place  of  as 
and  shall  accordingly  represent  the  recorder,  or,  as  the  case  shall  be,  the  vice-chancellor 
or  the  mayor. 

16.  When  any  person  liable  to  be  rated  to  the  general  district  rate  levied  by  the  Oxford  Pf(!js^hdissatis" 
al  board  is  dissatisfied  with  the   amount  at  which   he  or  any  other  person   is   assessed,  assessment  to 

may  give  to  the  local   board  notice  in  that  behalf,  and  the  matter  shall  be  referred  by  J£ 
board  to  the  assessment  committee,  and  shall  be  heard  and  considered  by  them,  and  the  same  to 

ector  and  his  agent,  if  any,  shall  be  entitled  to  appear  and  be  heard  before  the  assessment  £^m^m£!e 

nmittee  : 

a.)  If  within  twenty-one  days  next  after  the  delivery  of  the  notice  to  the  local  board  the  Appeal  against 
assessment  committee  do  not  alter  the  assessment  so  as  to  remove  the  objector's  ground  committee's611 
of  complaint,  he  may  give  to  the  local  board  and  also  to  the  court  of  appeal  notice  of  decision, 
his  intention  to  appeal  against  the  decision  of  the  assessment  committee : 

6.)  At  a  time  and  place  appointed  by  the  court  of  appeal,  which,  if  not  the  time  for  holding 
the  quarter  sessions  for  the  city,  shall  be  not  less  than  fourteen  days  after  the  delivery 
of  that  notice,  the  court  shall  meet  and  hear  the  appeal,  giving  to  the  local  board  and 
the  appellant  at  least  seven  clear  days  notice  of  the  time  and  place  of  meeting  : 

c.)  The  notices  shall  be  in  writing,  and  the  first  notice  to  the  local  board  shall  state  the  Xotices  how  to 
objections  and  the  grounds  thereof,  and  the  second  notice  to  the  local  board,  and  the  ^  eiven- 
notice  to  the  court  of  appeal,  shall  state  such  of  the  objections  as  are  not  removed  and 
the  grounds  thereof,  and  shall  not  state  any  objection  or  ground  of  objection  which  was 
not  stated  in  the  first  notice  : 

[d.)  The  notices  shall  be  served  on  the  local  board  and  the  court   of   appeal   respectively  Notices  how  to 
by  being  delivered  for  them   respectively  to  the  clerk  to  the  local  board,  and  the      served- 
notices  to  the  appellant  shall  be  served  on  him  personally,  or  by  leaving  the  same 
at  his  place  of  abode  or  business. 

17.  The  court  of  appeal  may  and  shall  hear  and  consider  the  appeal,  and,  as  they  think  fit,  Proceedings 
ly  either  confirm  or  quash  or  alter  the  decision  of  the  assessment  committee,  and  may  deter-  **  *-•' 

ne  the  costs  of  the  appeal,  and  by  whom  the  same  shall  be  paid,  and  may  make  such  orders  in 
B  premises  as  they  think  fit ;  and  every  order  so  made  by  them  shall  be  binding  on  all  parties 
crested,  and,  where  requisite,  the  assessment  shall  be  altered  accordingly. 

18.  The  court  of  appeal  shall  meet  at  the  times  for  holding  the  quarter  sessions  for  the  city  As  to  the 

l  Oxford,  or  at  such  other  times,  and  at  such  places,  and  on  such  notice,  and  shall  conduct  their  the  Court°of mg 
>ceedings  in  such  manner,  as  they  think  best  adapted  for  carrying  into  effect  these  provisions,  Appeal  and 
id  shall  have  full  jurisdiction,  power,  and  authority  for  the  purposes  of  their  appointment  as  if  proceedings. 
jjy  were  a  court  of  quarter  sessions. 

19.  The  expenses  of  the  assessment  committee  and   of   the   court  of  appeal  shall  be  paid  Expenses  of 

|  the  Oxford  local  board,  and  the  clerk  to  the  said  local  board  shall  be  the  clerk  to  the  court  committee  and 
1  appeal.  of  Court  of 

20.  With  respect  to  the  general  district  rate  from  time  to  time  made  and  levied  by  the  Oxford  Who  ^^  rated 

^ird  :  to  the  general 

A 11  rateable  property  belonging  to  the  chancellor,  masters,  and  scholars  of  the  university  thg  Oxford*58 
shall  be  rated  in  the  name  of  the  vice-chancellor  of  the  university  :  local  board. 
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Sees.  20-24. 


Rates  on  the 
University  and 
Colleges  and 
Halls  of  Oxford 
to  be  collected 
and  paid  by  the 
Vice-Chancellor. 
Power  to 
determine  that 
arrangement. 


The  Public 
Library  in  the 
City  of  Oxford 
vested  in  the 
local  board. 


Limit  of  the 
amount  to  be 
raised  for  the 
public  library. 

Act  incor- 
porated with 
21  &  22  Viet. 
c.  98. 
Short  title. 


(J.)  All  rateable  property  belonging  to  the  mayor,  aldermen,  and  citizens  of  Oxford  shall  be 
rated  in  the  name  of  the  mayor  of  the  city  : 

(c.)  All  rateable  property  belonging  to  the  dean  and  chapter  of  Christ  Church  and  to  the 
other  colleges  and  the  halls  in  the  university  shall  respectively  be  rated  in  the  names 
of  the  treasurer  of  Christ  Church,  and  of  the  senior  burbar  or  treasurer  of  the  several 
other  colleges,  and  of  the  principals  of  the  several  halls  respectively  : 

(d.)  All  rateable  property  belonging  to  feoffees  or  trustees  of  charities  or  public  buildings  shall 
respectively  be  rated  in  the  names  of  the  feoffees  and  trustees  respectively. 

21.  The  general  district  rate  from  time  to  time  made  by  the  Oxford  local  board,  and  payable 
by  the  university  and  Christ  Church  and  the  other  colleges  and  the  halls  respectively,  shall  be 
collected  and  paid  to  the  local  board  by  the  vice-chancellor  ;  provided  that  this  arrangement  may 
at  any  time  be  determined  by  notice  in  writing  in  that  behalf  given  by  the  vice-chancellor  to 
the  local  board,  or  by  the  local  board  to  the  vice-chancellor,  and  if  notice  be  so  given,  and 
be  not  withdrawn  within  twelve  months  after  the  service  thereof,  then  from  and  after  the 
expiration  of  that  period  the  general  district  rate  payable  by  the  university  and  Christ  Church, 
and  the  several  other  colleges  and  the  halls  respectively,  shall  be  collected  by  the  local  board. 

22.  From  and  after  the  expiration  of  three  months  next  after  the  passing  of  this  Act  the 
custody,  care,  and  management  of  the  public  library  in  the  city  of  Oxford  shall  be  vested  in  the 
local  board,  in  accordance  with  the  provisions  in  that  behalf  of  the  Acts  from  time  to  time  in 
force  with  respect  to  public  libraries  managed  by  local  boards  for  the  purpose  of  their  districts ; 
and  all  the  expenses  of  and  incident  to  the  custody,  care,  and  management  thereof,  and  the 
adding  to  and  maintaining  of  the  same,  shall  from  time  to  time  be  paid  by  the  local  board  out 
of  moneys  raised  by  the  general  district  rate  as  if  "  The  Public  Libraries  Act,  1855,"  had  been 
duly  adopted  for  the  whole  of  the  Oxford  district  as  from  time  to  time  constituted,  and  the 
public  library  had  been  established  thereunder  ;  and  if  after  discharging  all  debts  and  liabilities, 
if  any,  relating  thereto,  there  be  any  balance  of  the  moneys,  before  the  expiration  of  the  three 
months,  assessed  for  the  purposes  thereof,  the  balance  shall  be  paid  to  the  local  board,  and  be 
carried  to  their  general  district  fund  ;  provided  that  the  amount  expended  by  the  local  board  in 
any  one  year  for  the  purposes  of  the  public  library  shall  not  exceed  the  amount  which  might  be 
raised  by  them  by  a  rate  for  the  purpose  made  under  that  Act. 

23.  This  Act  shall  be  deemed  to  be  incorporated  with  the  Local  Government  Act,  1853  ('), 
and  shall  be  as  if  this  Act  and  the  said  Local  Government  Act  were  one  Act. 

24.  In  citing  this  Act  in  any  other  Act  of  Parliament,  or  in  any  proceeding,  instrument,  or 
document  whatever,  it  shall  be  sufficient  to  use  the  words  and  figures  "  The  Local  Government 
Supplemental  Act,  1865  (No.  5)." 


Schedule. 


SCHEDULE.      . 

SCHEDULE  of  Provisional  Orders  referred  to  in  the  preceding  Act. 
OXFORD. 

Provisional  Order  repealing  and  altering  parts  of  local  Acts  in  force  within  tJie  district  of  tlic 

Oxford  local  board. 

Whereas  the  Local  Government  Act,  1858,  has  been  duly  adopted  within  the  university  at 
city  of  Oxford,  the  suburbs  thereof,  and  the  adjoining  parish  of  St.  Clement,  by  tlie  <  >xf 
commissioners  mentioned  and  referred  to  in  the  eighty -second  section  of  the  Local  (!o\< 
Act  aforesaid  ;  and  the  local  board  for  the  Oxford  district  have,  in  pursuance  of  the  provi>: 
of  section  seventy-seven  of  the  Local  Government  Act,  1858,  presented  a  petition  to  mr,  :w  < 
of  Her  Majesty's  principal  Secretaries  of  State,  praying  that  the  provisions  of  the  Public  Healt 
Act,  1848,  and  the  Local  Government  Act,  1858,  respectively,  with  respect  to  the  pMP 


and  gas  supply,  should  be  transferred  to  and  vested  in  the  said  petitioners  ;  that  further  pr<>' 
sion  should  be  made  with  respect  to  the  election  of  members  of  the  local  board  ;  and  t 
provision  should  be  made  for  rendering  the  property  in  the  university  and  the  colleges  and  h 
thereof  liable  to  the  general  district  rates  of  such  local  board. 

And  whereas  for  such  purposes  the  said  petitioners  prayed  that  such  of  the  provi- 
Oxford  local  Acts  of  1771  and  1781  and  1812  and  1815  and  1848  respectively  as  do  not  n 
the  markets  and  to  the  gasworks  and  the  gas  supply  respectively  (which  provisions  do  not  d 
powers  or  privileges  upon  corporations,  companies,  undertakers,  or  individuals  for  their 
pecuniary  benefit)  should  be  in  part  repealed  and  in  part  amended,  and  other  provisions  eiia 

C)  Now  repealed  by  the  Public  Health  Act,  1875,  section  343,  ante,  p.  '2'-'i. 
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md  an  order  for  the  purpose  under  section  seventy-seven  of  the  Local  Government  Act  should     Schedule. 

iccordingly  be  made.  

And  whereas,  in  pursuance  of  the  said  Local  Government  Act,  inquiry  has  been  directed 

n  the  paid  district  in  respect  of  the  several  matters  mentioned  in  the  said  petition,  and  Mr. 

Robert  Rawlinson,  the  inspector  appointed  for  the  purpose,  has  reported  to  me  thereon. 
And  whereas  it  appears  expedient  to  issue  a  Provisional  Order  in  relation  to  the  said  matters, 

jut  no  such  Order  can  be  valid  without  confirmation  by  Parliament. 
Now,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  said  Local  Government  Act, 

[,  as  one  of  Her  Majesty's  principal  Secretaries  of  State,  do,  by  this  Provisional  Order  under 

ny  hand,  direct  that  from  and  after  the  passing  of  any  Act  of  Parliament  confirming  this 

3rder,  — 

1.  The  following  provisions  shall  have  effect  on  and  after  the  third  Wednesday  next  after  the 
day  of  the  passing  of  the  Act  confirming  this  Order. 

,  2.  The  provisions  of  the  Local  Government  Act,  1858,  relating  to  the  several  purposes  included 
in  the  five  several  local  Acts  of  the  eleventh  year  of  George  the  Third,  chapter  nineteen, 
and  the  twenty-first  year  of  George  the  Third,  chapter  forty-seven,  and  the  fifty-second 
year  of  George  the  Third,  chapter  seventy -two,  and  the  session  of  the  fifth  and  sixth  years 
of  William  the  Fourth,  chapter  sixty-nine,  and  the  session  of  the  eleventh  and  twelfth 
years  of  Her  present  Majesty,  chapter  thirty-seven,  which  are  respectively  in  force  in  the 
Oxford  district  (in  this  Order  called  the  five  local  Acts),  with  relation  to  any  of  the 
purposes  of  the  Public  Health  Act,  1848,  or  the  Local  Government  Act,  1858,  which 
have  not  already  come  into  operation  within  the  district,  shall  (except  only  as  in  this 
Order  is  otherwise  provided)  come  into  and  be  in  operation  in  all  places  within  the  district. 

3.  Provided  that  this  Order  shall  be  subject  to  the  several  powers  and  provisions  of  the  five 

local  Acts  respectively,  so  far  as  the  same  relate  to  the  tolls  to  be  demanded  and  taken  in 
respect  of  Magdalen  Bridge  and  the  Mileways,  and  to  the  mortgages  of  the  tolls  and  the 
rights  and  remedies  of  the  mortgagees  thereof,  and  to  the  markets  respectively. 

4.  The  five  local  Acts  respectively  are  by  this  Order  repealed,  save  only  the  sections  and  pro- 

visions thereof  following,  so  far  as  the  same  respectively  are  now  in  force,  that  is  to  say, 
the  sections  and  provisions  of  the  five  local  Acts  respectively  relating  to  Magdalen  Bridge 
and  the  Mileways,  and  the  tolls  to  be  demanded  and  taken  in  respect  of  the  same,  and  the 
mortgages  of  the  tolls,  and  the  rights  and  remedies  of  the  mortgagees  thereof,  and  relating 
to  the  markets,  and  relating  to  gasworks  and  the  supply  of  gas,  and  relating  to  all  matters 
incidental  to  those  matters  respectively. 

5.  The  sections  and  provisions  of  the  five  local  Acts  respectively  which  are  so  saved  (except 

the  sections  and  provisions  thereof  relating  to  the  markets)  shall,  so  far  as  the  same 
respectively  are  now  in  force,  apply  not  to  the  commissioners  but  to  the  local  board 
instead  of  the  commissioners,  and  shall  be  read  and  have  effect  as  if  wherever  in  those 
sections  respectively  the  commissioners  are  named  or  referred  to  the  local  board  instead 
of  the  commissioners  were  named  or  referred  to. 

6.  All  sewers,  drains,  and  other  works  respectively  made  by  and  vested  in  the  commissioners, 

and  all  lands  and  interests  in  lands  respectively  acquired  by  and  vested  in  the  com- 
missioners for  the  widening  Magdalen  Bridge  and  its  approaches  and  the  streets,  and  all 
rights  incidental  to  the  same  respectively,  and  the  benefit  and  burden  of  all  contracts 
entered  into  by  or  with  the  commissioners  with  respect  to  the  lighting  of  streets  and 
other  public  places,  and  the  supplying  of  paving  stone  and  materials  for  paving  and 
repairing  streets  and  other  public  places,  and  the  cartage  thereof,  and  all  rates  duly 
assessed  under  the  provisions  of  the  said  five  local  Acts  or  any  of  them,  and  not  collected 
at  the  time  that  this  Order  shall  begin  to  have  effect  as  first  hereinbefore  mentioned,  and 
all  other  property  and  effects,  rights,  and  liabilities  whatsoever  of  the  commissioners 
under  the  five  local  Acts  respectively  with  respect  to  any  of  the  purposes  thereof  other 
than  the  purposes  thereof  relating  to  the  markets,  are  by  this  Order  transferred  to  and 
vested  in  the  local  board. 

7.  All  the  deeds,  records,  minutes,  accounts,  account  books,  minute  books,  and  other  docu- 

ments, papers,  and  writings  of  the  commissioners  with  respect  to  any  of  the  purposes  of 
the  five  local  Acts  respectively,  other  than  the  purposes  thereof  with  respect  to  the 
markets,  shall  be  the  property  of  the  local  board,  and  shall  forthwith  be  delivered  to  them 
by  the  commissioners  accordingly,  the  local  board  giving  to  the  commissioners,  if  so 
required  by  them,  a  schedule  of  and  a  receipt  in  writing  for  the  same  ;  but  the  same  shall 
at  all-  seasonable  times  be  open  to  the  inspection  and  transcription  of  the  commissioners 
and  their  agents  in  that  behalf,  and,  if  and  when  requisite  for  enforcing  any  claim  or 
demand  by  or  resisting  any  claim  or  demand  against  the  commissioners,  shall,  at  their 
request  and  expense,  be  produced  in  any  court  of  law  or  equity  or  elsewhere. 
5.  Wherever  in  the  Act  of  the  fifty-eighth  year  of  George  the  Third,  chapter  sixty-four, 
intituled  "  An  Act  for  lighting  with  gas  the  University  and  City  of  Oxford  and  the 
suburbs  of  the  same  city,"  the  commissioners  are  named  or  referred  to,  the  local  board 
instead  of  the  commissioners  shall  be  deemed  to  be  named  or  referred  to,  and  that  Act 
shall  be  read  and  have  effect  accordingly. 

9.  For  the  pur[X)ses  of  all  Acts,  from  time  to  time  in  force  with  respect  to  the  removal  or 

prevention  of  nuisances,  and  also  with  respect  to  the  well  ordering  of  common  lodging 
houses,  the  loc  vl  board  instead  of  the  commissioners  shall  be  the  local  authority  with 
respect  to  the  execution  of  those  Acts  within  the  district. 

10.  Notwithstanding  the  repeal  of  parts  of  the  five  local  Acts  respectively,  and  the  transfer 

by  this  Order  to  the  local  board  of  parts  of  the  property,  powers,  rights,  and  liabilities  of 
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Schedule.  tne  commissioners,  and    except  only  as  is  by  this  Order  otherwise  expressly  provided, 

everything  before  the  coining  into  effect  of  tins  Order  done,  suffered,   and  confirmed 

respectively  under  or  by  the  five  local  Acts  respectively  shall  be  as  valid  as  if  the  repeal 
and  transfer  had  not  happened,  and  the  repeal  and  transfer  and  the  operation  of  thi- 
shall  accordingly  be  subject  and  without  prejudice  to  everthing  so  done,  suffered,  and 
confirmed  respectively,  and  to  all  rights,  liabilities,  claims,  and  demands,  both  present  and 
future,  which,  if  the  repeal  and  transfer  had  not  happened,  would  be  incident  t<>  or 
consequent  on  everything  so  done,  suffered,  and  confirmed  respectively ;  and  with  respect 
to  everything  so  done,  suffered,  and  confirmed  respectively,  and  to  all  those  rights, 
liabilities,  claims,  and  demands,  the  local  board  shall  to  all  intents  represent  the 
commissioners. 

11.  The  accounts  of  the  commissioners  with  respect  to  the  several  purposes  of  the  five  local 

Acts  respectively,  other  than  the  purposes  thereof  with  respect  to  the  markets,  shall  forth- 
with be  made  up  and  stated  and  audited;  and  if  the  accounts  show  a  balance  in  the  hands 
of  the  commissioners,  then  the  amount  of  the  balance  shall  thereupon  be  paid  by  them  to 
the  local  board,  or  if  the  accounts  show  that  the  debts  and  liabilities  of  the  commissioners 
are  not  fully  paid  or  discharged,  then  the  lawful  debts  and  liabilities  of  the  commissioner 
remaining  unpaid  or  undischarged  shall  be  paid  or  discharged  by  the  local  board. 

12.  Provided  that  this  Order  shall  not  give  to  the  mortgagees  of  the  tolls  to  be  demanded  and 
taken  in  respect  of  Magdalen  Bridge  and  the  Mileways  any  security,  right,  or  remedy  in 
excess  of  the  securities,  rights,  and  remedies  which  they  would  have  if  this  Order  were 
not  confirmed,  and  shall  not  relieve  the  parishes  of  Cowley,  Iffley,  and  Saint  Clement,  or 
either  of  them,  nor  any  person  or  persons,  body  or  bodies  politic  or  corporate,  from  any 
liability  with  respect  to  the  repair  of  the  Mileways  or  Magdalen  Bridge,  and  shall  not 
impo-e  on  the  local  board  any  liability  with  respect  to  the  repair  of  Magdalen  Bridge  and  the 
Mileways  to  which  the  commissioners  would  not  be  subject  if  this  Order  were  not  confirmed. 

13.  If  any  rates  duly  assessed  under  the  provisions  of  the  said  five  local  Acts  shall  not  have 
been  collected  at  the  time  that  this  Order  shall  begin  and  have  effect,  as  first  hereinbefore 
mentioned,  the  local  board  shall  have  all  the  powers  for  the  recovery  of  the  said  uncol- 
lected  rates  which  were  heretofore  possessed  by  the  said  commissioners,  and  the  moneys 
which  shall  be  collected  or  recovered  shall  be  applied  by  the  local  board  for  their  general 
purposes  as  if  they  had  been  part  of  a  general  district  rate. 

14.  The  accounts  of  the  commissioners  to  be  made  up,  stated,  and  audited,  as  by  this  Order 
provided,  and  the  accounts  of  the  local  board  shall  be  audited  by  the  auditor  of  the 
accounts  of  the  guardians  of  .the  poor  within  the  city  of  Oxford,  under  the  Oxford  Poor 
Kate  Act,  1854,  and  there  shall  be  paid  to  him  by  the  commissioners,  and  from  time  to 
time  by  the  local  board  respectively,  the  like  remuneration  for  his  services  in  so  auditing 
their  respective  accounts  as  is  from  time  to  time  paid  to  him  for  his  services  in  auditing 
the  accounts  of  the  guardians. 

15.  The  local  board  from  time  to  time,  if  and  when  they  think  fit,  may,  within  the  district, 
cleanse  any  parts  of  the  rivers  Cherwell  and  Thames   or  Isis  respectively,  and  of  the 
streams  ninning  into  those  rivers  respectively,  and  may  prevent  or  remove  any  encroach- 
ments  on  any  of  those  rivers  and  streams  respectively,  and  may  convert  any  parts  of  any 
of  those  streams  into  which  any  sewer  or  drain  is  from  time  to  time  emptied  into  a 
covered  sewer,  and  may  do  and  execute  all  works  and  things  which  the  local  board  shall 
think  requisite  for  or  incidental  to  any  of  those  purposes. 

16.  Where  the  local  board  shall  so  convert  any  part  of  any  of  those  streams  into  a  covered 
sewer,  the  arch  or  other  covering  over  the  same,  and  all  works  executed  by  them  fur  the 
purpose  of  covering  over  the  same  and  incidental  thereto,  shall  be  by  this  Order  vested  in 
the  local  board. 

17.  Except  as  regards  any  sewer  or  drain  which  now  is  lawfully  emptied  into  any  of  those 

rivers  and  streams  before  mentioned,  the  local  board  may  prevent  the  emptying  of  any 
sewer  or  drain  into  any  of  those  rivers  and  streams,  and  may  do  and  execute  all  works 
and  things  which  they  shall  think  requisite  in  such  case. 

18.  Where  any  present  or  future  sewer  of  the  local  board  is  within  one  hundred  feet  from  any 
sewer  or  drain  which   now  is  lawfully  emptied  into  any  of  those   rivers  and  str.;iu;.- 
respectively,  the  local  board  may  divert  the  sewer  or  drain  so  that  it  shall  thenceforth  \»: 
tmpt'ed  into  the  sewer  instead  of  into  such  river  or  stream,  and  may  do  and  exec 
works  and  things  which  they  think  requisite  in  such  case  ;  but  the  local  board  shall  n«t 
so  divert  any  sewer  or  drain  without  providing  for  it  a  proper  and  sufficient  outfall  into 
their  own  sewer. 

19.  All  properties  whatsoever  within  the  district  which  are  or  hereafter  may  be  assessable  to 
any  rate  for  the  relief  of  the  poor  shall  be  assessable  to  the  general  district  rates  to  be 
made  and  levied  by  the  local  board,  in  the  same  manner  in  all  respects  as  is  provided  by 
section  fifty-five  of  the  "Local  Government  Act,  18f>8, "  and  all  exemptions  from  rates 
heretofore  allowed  under  any  or  either  of  the  five  local  Acts  shall  henceforth  cease. 

20.  The  several  powers  by  this  Order  conferred  on  the  local  board  shall  be  in  addition  to  Mini 
not  in  any  respect  restrictive  of  their  other  powers. 

21.  Except  only  as  is  by  this  Order  expressly  provided,  nothing  in  this  Order  shall  take  away 

lessen,  prejudice,  alter,  or  affect  any  privilege  or  right  whatsoever  of  the  university 
any  of  the  magistrates,  officers,  ministers,  or  servants  thereunto  belonging,  or  any  pn 
or  right  whatsoever  of  the  city,  or  of  any  of  the  magistrates  or  servants  thereunto  belong- 
ing, or  any  exercise  of  any  such  respective  privilege  or  right. 

Given  under  my  hand  this  thirty  first  day  of  May,  one  thousand  eight  hundred  and 
sixty-five.  (Signed)         G.  GKEt.      , 
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HINCKSEY  (OXFORD  DISTRICT).  Schedule. 


Provisional  Order  for  altering  the  Boundaries  of  the  District  of  Oxford,  under  the  Local 
Government  Act,  1858. 

"Whereas  the  Local  Government  Act,  1858,  lias  been  duly  adopted  within  the  university  and 
city  of  Oxford,  the  suburbs  thereof,  and  the  adjoining  parish  of  Saint  Clement,  by  the  Oxford 
commissioners  mentioned  in  the  eighty-second  section  of  the  said  Local  Government  Act,  and 
acting  as  local  board  under  its  provisions  :  And  whereas  a  petition  has  been  duly  presented  to 
me,  as  one  of  Her  Majesty's  principal  Secretaries  of  State,  under  the  provisions  of  the  seventy- 
seventh  section  of  such  Act,  from  the  said  commissioners  acting  as  such  board,  praying  that 
their  district  might  be  extended  by  including  therein  a  certain  detached  portion  of  the  parish  of 
North  Hincksey  in  the  county  of  Berks  as  described  in  their  petition. 

And  whereas,  in  pursuance  of  the  said  Local  Government  Act,  inquiry  has  been  directed  and 
dulv  held  in  respect  of  the  several  matters  mentioned  in  the  said  petition,  and  report  has  been 

to  me  thereon  by  Robert  Rawlinson,  Esquire,  the  inspector  appointed  for  the  purpose. 
And  whereas  it  appears  expedient  to  issue  a  Pro  visional  Order  in  relation  to  the  said  matters, 
but  no  such  Order  can  be  valid  without  confirmation  by  Parliament. 

NI>W,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  said  Local  Government  Act, 
I,  as  one  of  Her  Majesty's  principal  Secretaries  of  State,  do,  by  this  Provisional  Order  under 
my  hand,  direct. — 

That  from  and  after  the  passing  of  any  Act  of  Parliament  confirming  this  Order, — 
1.  The  district  of  Oxford  aforesaid  shall  be  extended  by  including  within  its  boundaries  all 
that  detached  portion  of  the  parish  of  North  Hincksey,  in  the  county  of  Berks,  which 
adjoins  the  liberty  of  Grandpont,  in  the  parish  of  Saint  Aldate  in  the  said  county,  and  is 
bounded  by  the  Shirelake  ditch,  and  including  the  same  on  the  north,  Grandpont,  in  the 
parish  of  Saint  Aldate,  on  the  east,  the  northern  side  of  the  towing-path  adjoining  the 
river  Ibis  on  the  south  (excluding  such  towing-path),  and  the  river  Isis  on  the  south- 
west and  west,  including  the  said  river,  and  which  said  portion  of  the  parish  of  North 
Hincksey  is  shown  on  the  map  accompanying  such  petition,  and  is  coloured  yellow 
thereon. 

The  local  board  for  the  time  being  for  the  district  of  Oxford  shall  be  the  local  board  for 
the  district  as  altered  by  this  Order  and  the  Act  of  Parliament  confirming  the  same. 
Given  under  my  hand  this  twentieth  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  sixty -five. 

(Signed)  G.  GREY. 


COWLEY  (OXFORD  DISTRICT). 

Provisional  Order  for  altering  the  Boundaries  of  the  District  of  Oxford,  under  the  Local 
Government  Act,  1858. 

Whereas  the  Local  Government  Act,  1858,  has  been  duly  adopted  within  the  university  and 
city  .  if  Oxford,  the  suburbs  thereof,  and  the  adjoining  parish  of  Saint  Clement,  by  the  Oxford 
commissioners  mentioned  in  the  eighty-second  section  of  the  said  Local  Government  Act,  and 
actin;,'  as  local  board  under  its  provisions  :  And  whereas  a  petition  has  been  duly  presented  to 
me,  as  one  of  Her  Majesty's  principal  Secretaries  of  State,  under  the  provisions  of  the  seventy- 
seventh  section  of  the  Local  Government  Act,  1858,  from  owners  and  ratepayers  of  the  parish 
of  (.'owley,  comprising  the  townships  of  Church  Cowley  and  Temple  Cowley,  partly  in  the  city 
and  borough  of  Oxford  and  partly  in  the  county  of  Oxford,  praying  that  the  district  of  the  said 
Oxford  local  board  might  be  extended  by  including  therein  certain  pieces  or  parcels  of  land  in 
the  said  parish  of  Cowley  as  described  in  the  said  petition,  and  delineated  on  the  map  accompany- 
ing the  same,  the  boundary  thereof  being  coloured  brown  thereon. 

And  whereas,  in  pursuance  of  the  said  Local  Government  Act,  inquiry  has  been  directed 
and  duly  held  in  respect  of  the  several  matters  mentioned  in  the  said  petition,  and  report  has 
been  made  to  me  thereon  by  Robert  Rawlinson,  Esquire,  the  inspector  appointed  for  the 
purpose. 

And  whereas  it  appears  expedient  to  issue  a  Provisional  Order  in  relation  to  the  said  matters, 
but  no  such  Order  can  be  valid  without  confirmation  by  Parliament. 

Now,  therefore,  in  pursuance  of  the  powers  vested  in  me  by  the  said  Local  Government  Act, 
I,  as  one  of  Her  Majesty's  principal  Secretaries  of  State,  do,  by  this  Provisional  Order  under 
my  hand,  direct, — 

That  from  and  after  the  passing  of  any  Act  of  Parliament  confirming  this  Order, — 
1.  The  district  of  Oxford  aforesaid  shall  be  extended  by  including  within  its  boundaries  the 
two  meadows  numbered  1  and  2  on  the  map  annexed  to  the  award  dated  the  twenty- 
eighth  day  of  June,  one  thousand  eight  hundred  and  fifty-three  of  the  valuer  acting  in 
the  inclosure  of  the  open  fields  of  Cowley,  the  Marsh,  Bullingdon  Green,  and  Elder 
Stubbs,  situate  in  the  parishes  of  Cowley,  Iffley,  and  Saint  Clement,  in  the  county  of 
Oxford,  and  which  lie  on  the  west  side  of  Magdalen  Bridge  and  between  the  branches  of 
the  river  Cherwell  there ;  and  also  all  and  so  much  of  the  said  parish  of  Cowley,  including 
Church  Cowley  and  Temple  Cowley,  as  lies  between  and  is  bounded  on  the  noith,  north- 
west, and  west  by  the  river  Cherwell  and  the  stream  leading  out  of  the  same  to  the 
private  road  bounding  the  allotment  numbered  3  on  the  said  award,  and  bounded  on  the 
south  by  the  said  private  road  and  on  the  east  by  the  Henley  Mileway  ;  and  also  so 
much  of  the  parish  of  Cowley  as  lies  between  and  is  bounded  by  the  Henley  Mileway  on 
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Schedule.  the  west,  the  Cowley  Mileway  on  the  east  and  north-east,  and  the  road  called  Magdalen 

Road  on  the  south  or  south-east ;  also  the  allotment  numbered  40  on  the  said  award, 

lying  on  the  south  side  of  the  said  Magdalen  Road  ;  also  so  much  of  the  parish  of  Cowley 
as  lies  north  or  north-west  of  the  Divinity  Footway,  and  east  or  north-east  of  the 
Cowley  Mileway ;  also  that  part  of  the  said  Henley  Mileway  which  extends  from  the 
Saint  Clement's  Turnpike  to  the  first  part  of  the  same  Mileway  marked  as  belonging  to 
Iffley,  and  tinted  yellow  on  the  map  annexed  to  the  said  award  ;  also  the  whole  of  the 
Magdalen  Road  and  so  much  of  the  Cowley  Mileway  as  extends  from  the  Divinity 
Footway  to  Saint  Clement's  Turnpike,  and  is  not  in  the  parish  of  Saint  Clement ;  and 
also  all  other  such  parts,  if  any,  of  the  parish  of  Cowley  as  are  not  hereinbefore  described 
and  are  in  the  borough  of  Oxford. 

2.  The  local  board  for  the  time  being  for  the  district  of  Oxford  shall  be  the  local  board  for 
the  district  as  altered  by  this  Order  and  the  Act  of  Parliament  confirming  the  same. 
Given  under  my  hand  this  twentieth  day  of  May,  in  the  year  one  thousand  eight 
hundred  and  sixty-five. 

(Signed)  G.  GREY. 


1425 


MISCELLANEOUS    STATUTES. 


1  VICT.  c.  83. 

An  Act  to  compd  Clerla  of  ike  Peace  for  Counties  and  other  Persons  to  take  the  Custody  of  such 
Documents  as  shall  be  directed  to  be  deposited  with  them  under  the  Standing  Orders  of  either 
House  of  Parliament  (l).  [YJth  July,  1837.] 

[Recites  that  the  Houses  of  Parliament  are  in  the  habit  of  requiring  certain  maps,  &c.,  to  be   SeCS.  1 — 3. 
deposited  with  certain  officials,  and  proceeds  : — ] 


1.  Whenever  either  of  the  Houses  of  Parliament  shall  by  its  Standing  Orders,  already  made  or  Cle^s  ?f  thte 
hereafter  to  be  made,  require  that  any  such  maps,  plans,  sections,  books,  or  writings,  or  extracts  receive  the 
or  copies  of  the  same,  or  any  of  them,  shall  be  deposited  as  aforesaid,  such  maps,  plans,  sections,  jj^rriri  tnen- 
books,  writings,  copies,  and  extracts  shall  be  received  by  and  shall  remain  with  the  clerks  of  the  tioned,  and 
peace,  sheriff  clerks,  parish  clerks,  schoolmasters,  town  clerks,  postmasters,  and  other    persons  tntfpurposes 
with  whom  the  same  shall  be  directed  by  such  Standing  Orders  to  be  deposited,  and  they  are  directed  by  the 
hereby  respectively  directed  to  receive  and  to  retain  the  custody  of  all  such  documents  and  of  the'aousL^of 
writings  so  directed  to  be  deposited  with  them  respectively,  in  the  manner,  and  for  the  purposes,  Parliament. 
and  under  the  rules  and  regulations  concerning  the  same  respectively  directed  by  such  Standing 

Orders,  and  shall  make  such  memorials  and  endorsements  on  and  give  such  acknowledgments  and 
receipts  in  respect  of  the  same  respectively  as  shall  be  thereby  directed. 

2.  All  persons  interested  shall  have  liberty  to,  and  the  said  clerks  of  the  peace,  sheriff  clerks,  Clerks  of  the 
parish  clerks,  schoolmasters,  town  clerks,  and  postmasters,  and  every  of  them,  are  and  is  hereby  S^fj't  8uch 
required,  at  all  reasonable  hours  of  the  day,  to  permit  all  persons  interested  to  inspect  during  a  documents  to 
reasonable  time  and  make   extracts  from  or  copies  of  the  said  maps,  plans,  sections,  books,  cop^fby 


writings,  extracts  and  copies  of  or  from  the  same,  so  deposited  with  them  respectively,  on  persons 
payment  by  each  person  to  the  clerk  of  the  peace,  sheriff  clerk,  clerk  of  the  parish,  schoolmaster, 
town  clerk,  or  postmaster  having  the  custody  of  any  such  map,  plan,  section,  book,  writing, 
extract,  or  copy,  one  shilling  for  every  such  inspection,  and  the  further  sum  of  one  shilling  for 
every  hour  during  which  such  inspection  shall  continue  after  the  first  hour,  and  after  the  rate  of 
sixpence  for  every  one  hundred  words  copied  therefrom. 

3.  In  case  any  clerk  of  the  peace,  sheriff  clerk,  parish  clerk,  schoolmaster,  town  clerk,  post-  Clerks  of  the 
master,  or  other  person  shall  in  any  matter  or  thing  refuse  or  neglect  to  comply  with  any  of  the  1^^'  omission 

provisions  hereinbefore  contained,  every  clerk  of  the  peace,  sheriff  clerk,  parish  clerk,  school-  to  comply  with 

,     ,  ,     ,  .,        .  the  provisions 

master,  town  clerk,  postmaster,  or  other  person  shall  for  every  such  offence  forfeit  and  pay  any  Of  this  Act, 

sum  not  exceeding  the  sum  of  five  pounds  ;  and  every  such  penalty  shall,  upon  proof  of  the  liable  to  the  _ 
offence  before  any  justice  of  the  peace  for  the  county  within  which  such  offence  shall  be  com-  be  recovered  in 
mitted,  or  by  the  confession  of  the  party  offending,  or  by  the  oath  of  any  credible  witness,  be  a  seminary  w»y- 
levied  and  recovered,  together  with  the  costs  of  the  proceedings  for  the  recovery  thereof,  by 
distress  and  sale  of  the  goods  and  effects  of  the  party  offending,  by  warrant  under  the  hand  of 
such  justice,  which  warrant  such  justice  is  hereby  empowered  to  grant,  and  shall  be  paid  to  the 
person  or  persons  making  such  complaint  ;  and  it  shall  be  lawful  for  any  such  justice  of  the 
peace  to  whom  any  complaint  shall  be  made  of  any  offence  committed  against  this  Act  to 
summon  the  party  complained  of  before  him,  and  on  such  summons  to  hear  and  determine  the 
matter  of  such  complaint  in  a  summary  way,  and  on  proof  of  the  offence  to  convict  the  offender, 
and  to  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  the 
same,  although  no  information  in  writing  or  in  print  shall  have  been  exhibited  or  taken  by  or 
before  such  justice  ;  and  all  such  proceedings  by  summons  without  information  shall  be  as  good, 
.  valid,  and  effectual  to  all  intents  and  purposes  as  if   an  information  in  writing  had   been 
exhibited. 

0)  The  Standing  Orders  of  the  Houses  of  Parliament  will  be  found,  post. 
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QUARANTINE  ACT,  1825. 

6  GEO.  IV,  c.  78  ('). 

An  Act  to  repeal  the  several  Laws  relating  to  the  Performance  of  Quarantine,  and  to  make  other 
Provisions  in  lieu  thereof.  [27th  June,  1825.] 

Sees.  1,  2.        Whereas  it  is  expedient  to  repeal  the  several  laws  relating  to  the  performance  of  quarantine, 
and  to  make  other  provisions  in  lieu  thereof  (2). 


What  vessels  2.  And  be  it  enacted,  that  from  and  after  the  first  day  of  June  one  thousand  eight  hundred 

shall  be  liable  to        ,  c  n  i  ,,   TT.    ,,- 

quarantine.          ancl  twenty-live,  all  vessels,  as  -well  His  Majesty  s  ships  of  war  as  others,  coming  from  or  having 

touched  at  any  place  from  whence  His  Majesty,  his  heirs  or  successors,  by  and  with  the  advice  of 
his  or  their  Privy  Council,  shall  have  adjudged  and  declared  it  probable  that  the  plague  or  other 
infectious  disease  or  distemper  highly  dangerous  to  the  health  of  His  Majesty's  subjects  may  be 
brought,  and  all  vessels  and  boats  receiving  any  person,  goods,  wares,  and  merchandise,  packets, 
packages,  baggage,  wearing  apparel,  books,  letters,  or  any  other  article  whatsoever,  from  or  out 
of  any  vessel  so  coming  from  or  having  touched  at  such  infected  place  as  aforesaid,  whether  such 
persons,  goods,  wares,  and  merchandise,  packets,  packages,  baggage,  wearing  apparel,  books, 
letters,  or  other  articles,  shall  have  come  or  been  brought  in  such  vessels,  or  such  persons  shall 
have  gone,  or  articles  have  been  put  on  board  the  same,  either  before  or  after  the  arrival  of  such 
vessels  at  any  port  or  place  in  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney, 
Sark,  or  Man,  and  whether  such  vessels  were  or  were  not  bound  to  any  port  or  place  in  the 
United  Kingdom,  or  the  islands  aforesaid,  and  all  persons,  goods,  wares,  and  merchandise,  packets, 
packages,  baggage,  wearing  apparel,  books,  letters,  or  any  other  article  whatsoever  on  board  of 
any  vessels  so  coming  from  or  having  touched  at  such  infected  place  as  aforesaid,  or  on  board  of 
any  such  receiving  vessels  or  boats  as  aforesaid,  shall  be  and  be  considered  to  be  liable  to  quar- 
antine within  the  meaning  of  this  Act,  and  of  any  order  or  orders  which  shall  be  made  by  His 
Majesty,  his  heirs  and   successors,  by  and  with  the   advice  of  his   or  their  Privy  Council, 
concerning  quarantine  and  the  prevention  of  infection,  from  the  time  of  the  departure  of  such 
vessels  from  such  infected  place  as  aforesaid,  or  from  the  time  when  such  persons,  goods,  wares, 
merchandise,  packets,  packages,  baggage,  wearing  apparel,  books,  letters,  or  other  articles  shall 
have  been  received  on  board  respectively  :  and  all  such  vessels  and  boats  as  aforesaid,  and  all 
persons  (as  well  pilots  as  others),  goods,  wares,  and  merchandise,  and  all  other  articles  as  afore- 
said, whether  coming  or  brought  in  such  vessels  or  boats  from  such  infected  place  as  aforesaid,  or 
going  or  being  put  on  board  the  same,  either  before  or  after  the  arrival  of  such  vessels  or  boats 
at  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  and  all  persons,  goods, 
wares  and  merchandise,  and  other  articles  as  aforesaid,  on  board  such  receiving  vessel  or  boat  as 
aforesaid,  shall,  upon  their  arrival  at  any  such  port  or  place,  be  obliged  to  perform  quarantine  in 
such  place  or  places,  for  such  time,  and  in  such  manner  as  shall  from  time  to  time  be  directed  by 
His  Majesty,  his  heirs  or  successors,  by  his  or  their  order  or  orders  in  council,  notified  by  procla- 
mation, or  published  in  the  London  Gazette  ;  and  that  until  such  vessels  and  boats,  persons,  goods, 
wares,  and  merchandise,  and  other  articles  as  aforesaid,  shall  have  respectively  performed,  and 
shall  be  duly  discharged  from  quarantine,  no  such  person,  goods,  wares,  or  merchandise,  or  other 
articles  as  aforesaid,  or  any  of  them,  shall,  either  before  or  after  the  arrival  of  such  vessels  or 
boats  at  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  come  or  be  brought 
on  shore,  or  go  and  be  put  on  board  any  other  vessel  or  boat,  in  order  to  come  or  be  brought 
on  shore  in  any  such  port  or  place,  although  such  vessels  so  coming  from  such  infected  place  as 
aforesaid  may  not  be  bound  to  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid, 
unless  in  such  manner  and  in  such  cases,  and  by  such  licence  as  shall  be  directed  or  permitted  l\v 
such  order  or  orders  made  by  His  Majesty,  his  heirs  or  successors,  in  council,  as  aforesaid ;  aii'l 
all  such  vessels  and  boats,  whether  coming  from  such  infected  place  as  aforesaid,  or  being  other- 
wise liable  to  quarantine  as  aforesaid,  and  all  persons  (as  well  pilots  as  others),  goods,  wares,  an<l 
merchandise,  and  other  articles  as  aforesaid,  whether  coming  or  brought  in  such  vessels  or  b< ' 
or  going  or  being  put  on  board  the  same,  either  before  or  after  the  arrival  of  such  vessels  or 
boats  at  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  and  although  such 
vessels  or  boats  shall  not  be  bound  to  any  port  or  place  in  the  United  Kingdom,  or  the  islands 
aforesaid  ;  and  all  commanders,  masters,  or  other  persons,  having  the  charge  or  command  of  any 
such  vessels  or  boats,  whether  coming  from  any  infected  place,  or  being  otherwise  liable  to  qu.ir- 

(')  See  29  &  30  Viet.  c.  90.  s.  52,  re-enacted,  ante,  p.  257. 
(2)  Section  1,  repealed  by  Statute  Law  Revision  Act,  1873. 
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antine  as  aforesaid,  shall  be  subject  to  all  provisions,  rales,  regulations,  and  restrictions  contained    SeCS.  2 — 7. 
in  this  Act,  or  in  any  order  or  orders  which  shall  be  made  by  His  Majesty,  his  heirs  and  successors,  — 
in  council,  as  aforesaid,  concerning  quarantine  and  the  prevention  of  infection,  and  to  all  the 
pains,  penalties,  forfeitures,  and  punishments  contained  in  this  Act,  for  any  breach  or  dis- 
obedience thereof,  or  of  any  order  or  orders  of  His  Majesty  in  council  made  under  the  authority 
thereof. 

3.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  His  Majesty,  bis  heirs  and  JJjJ^^^jjg 
successors,  by  his  or  their  order  in  council,  or  for  the  lords  or  others  of  his  or  their  Privy  Council,  vessels  coming 
or  any  two  or  more  of  them,  by  their  order  from  time  to  time,  as  often  as  they  may  see  reason  to  ^VesTlndies^ 
apprehend  that  the  yellow  fever  or  other  highly  infectious  distemper  prevails  on  the  continent  of  when  the  yellow 
America,  or  in  the  West  Indies,  to  require  that  every  vessel  coming  from  or  having  touched  at  v^^there^to" 
any  port  or  place  on  the  continent  of  America  or  in  the  West  Indies,  shall  come  to  an  anchor  at  go  to  certain 
certain  places  to  be  appointed  from  time  to  time  by  the  commissioners  of  His  Majesty's  customs  ^ing  liable  to 
(who  are  hereby  authorised  to  make  such  appointment),  for  the  purpose  of  having  the  state  of  quarantine, 
health  of  the  crew  of  such  vessel  ascertained  before  such  vessel  shall  be  permitted  to  enter  the 
port  whereto  she  shall  be  bound,  or  any  other  port  of  the  United  Kingdom  ;  but  that  such 
vessel  shall  not  be  deemed  liable  to  quarantine  unless  it  shall  be  afterwards  specially  ordered 
under  that  restraint. 

5.  And  whereas  certain  sorts  of  goods  and  merchandise  are  more  especially  liable  to  retain  Goods  and 
infection,  and  may  be  brought  from  places  infected  into  other  countries,  and  from  thence  ^jf^y  Order  of 
imported  into  the  United  Kingdom,  or  the  islands  aforesaid  :  Be  it  enacted,  that  all  such  goods  Council 

nd  merchandise  as  shall  be  particularly  specified  for  that  purpose  in  any  order  or  orders  made  -^  aiso  an  vessels 
y  His  Majesty,  his  heirs  or  successors,  in  council,  concerning  quarantine  and  the  prevention  of  arriving  from 
nfection  as  aforesaid,  which  shall  be  brought  or  imported  into  any  port  or  place  in  the  United  suspicious  cir- 
Kingdom,  or  the  islands  aforesaid,  from  any  foreign  country  or  place,  in  any  vessel  whatever, 
nd  the  vessels  in  which  the  same  shall  be  brought,  and  also  all  vessels  which  shall  arrive 
rom   any  port   or  place  whatever,  under  any  alarming  or  suspicious  circumstances   as   to 
nfection,  shall  be  subject  and  liable  to  such  regulations  and  restrictions  as  shall  be  made  by 
uch  order  or  orders  of  His  Majesty,  his  heirs  or  successors,  in  council  as  aforesaid,  respecting 
;he  same. 

6.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  lords  and  others  of  His  The  Privy 
Majesty's  Privy  Council,  or  any  two  or  more  of  them,  to  make  such  order  as  they  shall  see  make  such 
necessary  and  expedient  upon  any  unforeseen  emergency,  or  in  any  particular  case  or  cases,  with  °^?]rt?f-  th.e^ 
espect  to  any  vessel  arriving  and  having  any  infectious  disease  or  distemper  on  board,  or  on  necessary  upon 
>oard  of  which  any  infectious  disease  or  distemper  may  have  appeared  in  the  course  of  the  emergencies, 
royage,  or  arriving  under  any  other  alarming  or  suspicious  circumstances  as  to  infection,  although 

uch  vessels  shall  not  have  come  from  any  place  from  which  His  Majesty,  his  heirs  or  successors, 
>y  and  with  the  advice  of  his  Privy  Council,  may  have  adjudged  and  declared  it  probable  that 
the  plague  or  any  such  infectious  disease  or  distemper  may  be  brought,  and  also  with  respect  to 
he  persons,  goods,  wares,  and  merchandise,  and  other  articles  as  aforesaid  on  board  the  same ; 
and  in  case  of  any  infectious  disease  or  distemper  appearing  or  breaking  out  in  the  United 
Kingdom,  or  the  islands  aforesaid,  to  make  such  orders  and  give  such  direction,  in  order  to  cut 
off  all  communication  between  any  persons  infected  with  any  such  disease  or  distemper,  and  the 
rest  of  His  Majesty's  subjects,  as  shall  appear  to  the  said  lords  or  others  of  His  Majesty's  Privy 
Council,  or  any  two  or  more  of  them,  to  be  necessary  and  expedient  for  that  purpose,  and  like- 
wise to  make  such  orders  as  they  shall  see  fit,  for  shortening  the  time  of  quarantine  to  be 
performed  by  particular  vessels  or  particular  persons,  goods,  wares,  merchandise,  or  any  other 
articles,  or  for  absolutely  or  conditionally  releasing  them  or  any  of  them  from  quarantine  ;  and 
all  such  orders  so  made  by  the  lords  or  others  of  the  Privy  Council,  or  any  two  or  more  of  them 
as  aforesaid,  shall  be  as  good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  well  with  respect 
to  the  commander,  master,  or  other  person  having  the  charge  of  any  vessel,  and  all  other  persons 
on  board  the  same,  as  with  respect  to  any  other  persons  having  any  intercourse  or  communication 
with  them,  and  to  the  penalties,  forfeitures,  and  punishments  to  which  they  may  respectively 
become  liable,  as  any  order  or  orders  made  by  His  Majesty,  his  heirs  or  successors,  by  and  with 
the  advice  of  his  or  their  Privy  Council,  concerning  quarantine,  notified  by  proclamation  or 
published  in  the  London  Gazette. 

1.  And  be  it  further  enacted,  that  if  the  plague,  or  such  other  infectious  disease  or  distemper  Regulations  for 
as  aforesaid,  shall  appear  on  board  any  vessel  within  or  without  the  Streights  of  Gibraltar,  then  £^tfon%haUCh 
the  commander,  master,  or  other  person  having  the  charge  or  command  thereof,  shall  immediately  appear  within 
proceed  to  such  place  as  His  Majesty,  his  heirs  or  successors,  by  and  with  the  advice  of  his  or  gtrei^hts  of 
their  Privy  Council,  shall  from  time  to  time  direct  and  appoint  ;  where  being  arrived,  he  shall  Gibraltar. 
[make  known  his  case  to  some  officer  of  the  customs  there,  who  shall  with  all  possible  speed  send 
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Sees.  7—  9.    indigence  thereof  to  the  commissioners  of  the  customs  in  the  port  of  London  (1),  to  the  end 

that  such  precautions  may  be  used  to  prevent  the  spreading  of  the  infection,  aa  the  case  shall 

require  ;  and  the  said  vessel  shall  there  remain  until  directions  shall  be  given  thereto  by  the 
lords  or  others  of  His  Majesty's  Privy  Council,  or  any  two  or  more  of  them  ;  nor  shall  any  of 
the  crew  or  passengers  on  board  thereof  go  on  shore  :  and  such  master  and  every  other  person 
on  board  such  vessel  shall  obey  such  directions  as  he  shall  receive  from  the  lords  and  others  of 
His  Majesty's  Privy  Council,  or  any  two  or  more  of  them  as  aforesaid ;  and  the  said  commander, 
master,  or  any  other  person  on  board  such  vessel  as  aforesaid,  who  shall  not  act  conformably  to 
the  provisions  and  regulations  herein  directed,  or  shall  act  in  disobedience  to  such  directions  as 
shall  be  received  on  board  such  vessel  from  the  lords  or  others  of  the  Privy  Council,  or  any  two 
or  more  of  them  as  aforesaid,  shall  forfeit  the  sum  of  one  hundred  pounds  (2). 

Masters  of  8.  And  be  it  further  enacted,  that  every  commander,  master,  or  other  person  having  the 

vessels  liable  to  * 

quarantine  to      charge  of  any  vessel  liable  to  the  performance  of  quarantine,  shall  be  and  is  hereby  required,  at 

oifmeetfi'^18  a^  ^mea>  when  such  vessel  shall  meet  with  any  other  vessel  at  sea,  or  shall  be  within  two 
other  vessels  at  leagues  of  the  coast  of  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark, 
withhi  two^  or  ^an>  t°  hoist  a  signal  to  denote  that  his  vessel  is  liable  to  the  performance  of  quarantine, 
leagues  of  the  which  signal  shall  in  the  day-time,  if  the  said  vessel  shall  have  a  clean  bill  of  health,  a  large 
dam,  or  "  yellow  flag,  of  six  breadths  of  bunting,  at  the  maintop  mast-head,  and  if  such  vessel  shall  not 

Guernsey,  *c.,  have  a  clean  bill  of  health,  then  a  like  yellow  flag,  with  a  circular  mark  or  ball,  entirely  black 
£100.  in  tne  middle  thereof,  whose  diameter  shall  be  equal  to  two  breadths  of  bunting  ;  and  in  the 

night-time  the  signal  shall  in  both  cases  be  a  large  signal  lanthorn  with  a  light  therein  (such  as 
is  commonly  used  on  board  His  Majesty's  ships  of  war),  at  the  same  mast-head  ;  and  such  com- 
mander, master,  or  other  person  shall  keep  such  signals  respectively,  as  the  case  shall  be,  hoisted 
during  such  time  as  the  said  vessel  shall  continue  within  sight  of  such  other  vessel,  or  within 
two  leagues  of  the  said  coasts  or  islands,  and  while  so  in  sight,  or  within  such  distance,  until 
such  vessel  so  liable  to  quarantine  as  aforesaid  shall  have  arrived  at  the  port  or  place  where  it 
is  to  perform  quarantine,  and  until  it.  shall  have  been  legally  discharged  from  the  performance 
thereof  ;  on  failure  whereof  such  commander,  master,  or  other  person  having  charge  of  such  ship 
or  vessel  so  liable  to  the  performance  of  quarantine  shall  forfeit  and  pay  for  every  such  offence 
the  sum  of  one  hundred  pounds  (2). 

Masters  of  9_  And  be  it  further  enacted,  that  every  commander,  master,  or  other  person  having  the 

vessels  to  hoist       ,  * 

certain  signals     charge  of  any  vessel  on  board  whereof  the  plague  or  other  infectious  disease  or  distemper  highly 

when  plague  or  dai)geroug  to  the  health  of  His  Majesty's  subjects  shall  actually  be;  shall  be  and  is  hereby 
disease  on  required  at  all  times  when  such  vessel  shall  meet  with  any  other  vessel  at  sea,  or  shall  be  within 

k'enaltv'of  £100  *wo  lea§ues  °f  the  coast  of  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney, 
Sark,  or  Man,  to  hoist  a  signal  to  denote  that  his  vessel  has  the  plague  or  other  infectious 
disease  or  distemper  highly  dangerous  to  the  health  of  His  Majesty's  subjects  actually  on  hoard 
thereof,  which  signal  shall  be  in  the  day-time  a  flag  of  yellow  and  black,  borne  quarterly,  of 
eight  breadths  of  bunting,  at  the  maintop  mast-head  ;  and  in  the  night-time,  the  signal  shall  be 
two  large  signal  lanthorns,  such  as  aie  commonly  used  on  board  of  His  Majesty's  ships  of  war, 
one  over  the  other,  at  the  same  mast-head  ;  and  such  commander,  master,  or  other  person  shall 
keep  such  signal  hoisted  during  such  time  as  the  said  vessel  so  having  the  plague  or  such  other 
infectious  disease  or  distemper  as  aforesaid  on  board  thereof,  shall  continue  within  sight  of  such 
other  vessel,  or  within  two  leagues  of  the  coasts  or  islands  aforesaid,  while  so  in  sight  or  within 

O  See  the  Public  Health  Act,  1875,  s.  291,  ante,  p.  203. 

(2)  By  the  Customs  Laws  Consolidation  Act,  1876,  39  &  40  Viet.  c.  36,  s.  234,  it  is  provided 
that  "  it  shall  be  lawful  for  Her  Majesty  in  Council,  or  any  two  of  the  lords  of  Her  Majesty'- 
Privy  Council,  from  time  to  time,  by  her  or  their  order,  to  require  that  no  person  on  board  any 
ship  coming  to  any  port  in  the  United  Kingdom,  &c.,  from  or  having  touched  at  any  place  out  of 
the  United  Kingdom  abroad  where  they  have  reason  to  apprehend  that  yellow  fever  or  other 
highly  infectious  distemper  prevails,  shall  quit  such  vessel  before  the  state  of  the  persons  o 
board  shall  have  been  ascertained  on  examination  by  the  proper  officer  of  customs  at  such  place, 
&<:,  as  may  from  time  to  time  be  appointed  by  the  Commissioners  of  Customs  for  such  purpose 
and  before  permission  to  land  shall  have  been  given  by  such  officer,  whether  or  not  it  shall 
on  or  after  such  examination  be  found  expedient  to  order  such  vessel  under  the  restraint  o 
quarantine,  and  any  person  so  quitting  such  vessel  shall  forfeit  a  sum  not  exceeding  one  hundred 
pounds  ;  and  if  the  master,  pilot,  or  person  in  charge  of  such  ship  shall  not,  on  arrival 
place,  hoist  and  continue  such  signal  as  shall  be  directed  by  such  order  until  the  proper  offlt 
shall  have  given  permission  to  haul  down  the  same,  he  shall  forfeit  a  like  penalty  ;  ami  ^ich 
penalties,  &c.,  and  any  penalty  incurred  under  6  Geo.  IV.  c.  78,  shall  be  subject  to  rtductio 
to  any  sum  not  exceeding  one  hundred  pounds,  and  may  be  recovered  by  information  and  sum' 
mons  before  a  stipendiary  magistrate  or  two  justices,  who  are  hereby  authorised  to  reduce 
same  accordingly  and  t<<  commit  the  offender  to  prison  in  default  of  payment  of  any  penalty  *n 
imposed  for  any  period  not  exceeding  six  months."     See  also  s.  32,  post,  and  note  thereto. 
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such  distance,  until  such  vessel  so  having  the  plague  or  such  other  infectious  disease  or  dis-  SeCS.  9  —  14. 
temper  as  aforesaid  on  board  thereof,  shall  have  arrived  at  the  port  or  place  where  it  is  to  - 
perform  quarantine,  and  until  it  shall  have  been  legally  discharged  from  the  performance 
thereof  ;  on  failure  thereof  such   commander,  master,  or  other  person  having  charge  of  such 
vessel  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  one  hundred  pounds  t1). 

10.  And  be  it  further  enacted,  that  if  any  commander,  master,  or  other  person  having  the  ^^  on 
charge  or  command  of  any  vessel,  and  knowing  that  the  same  is  not  liable  to  the  performance  hoisting  sig- 
of  quarantine,  shall  hoist  such  signal  as  aforesaid,  or  either  of  them,  by  day  or  night  respectively,  u^bi^^.U° 
such  commander  or  other  person  as  aforesaid  shall  forfeit  and  pay  the  sum  of  fifty  pounds  (1). 

11.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  July  one  thousand  eight  Masters  of 
hundred  and  twenty-five,  as  to  all  vessels  arriving  from  any  places  beyond  the  Cape  of  Good  their  arrival 
Hope,  or  Cape  Horn  in  South  America,  and  after  the  first  day  of  August  one  thousand  eight  from  foreign 
hundred  and  twenty-five,  as  to  all  vessels  arriving  from  any  parts  of  Africa  or  America  not  to  the  pilots 

beyond  those  Capes,  and  from  the  West  Indies  and  Mediterranean,  and  from  and  after  the  first  an  account 

of  the  jilaces 
day  of  June  one  thousand  eight  hundred  and  twenty-five,  as  to  all  vessels  arriving  from  any  at  which  they 

other  places,  every  commander,  master,  or  other  person  having  the  charge  of  any  vessel  coming  j^J^j^^j 
from  foreign  parts,  shall  give  to  the  pilot  who  shall  go  on  board  such  vessel  a  written  paper,  touched,  on 
containing  a  true  account  of  the  names  of  the  place  and  country  at  which  such  vessel  shall  have  Penalty  of  *1w. 
loaded,  and  also  of  all  the  places  at  which  any  such  vessel  shall  have  touched  on  the  homeward 
voyage,  on  pain  of  forfeiting  the  sum  of  one  hundred  pounds  for  any  neglect  or  refusal  to  give 
such  paper,  or  for  any  false  representation  or  wilful  omission  therein  ;  and  if  by  any  proclamation  Pilots  to 
or  order  of  His  Majesty  in  council,  made  after  the  departure  of  any  vessel  from  the  United  <jf  .j^y  p,^ 
Kingdom  and  the  said  islands,  and  then  in  force,  vessels  coming  from  any  places  mentioned  in  clamation  or 
any  such  paper  shall  be  liable  to  the  performance  of  quarantine,  such  pilot  shall  immediately  Council  re- 

give  notice  thereof  to  the  commander  or  other  person  aforesaid,  of  such  vessel,  on  pain  of  (luiYing  tne 
°    ...  performance 

forfeiting  the  sum  of  one  hundred  pounds  for  any  neglect  therein  ;  and  such  commander  or  of  quarantine, 

other  person  shall  thereupon  hoist  a  proper  signal,  according  to  the  provisions  of  this  Act,  S^nn6 
and  under  the  penalties  in  this  Act  contained  for  any  neglect  or  refusal  in  respect  of  hoisting 
such  signals. 

12.  And  be  it  further  enacted,  that  every  commander,  master,  or  other  person  having  the  Pilot  to  give 
charge  of  any  vessel  coming  from  foreign  parts,  which  shall  not  be  liable  to  quarantine  in  artid 


respect  of  the  place  from  whence  such  vessel  comes,  shall  give  to  the  pilot  who  shall  go  on  board  °.n  board 
of  such  vessel  a  written  paper,  containing  a  true  account  of  the  different  articles  composing  the  quarantine 
cargo  of  such  vessel,  on  pain  of  forfeiting  the  sum  of  fifty  pounds  for  any  neglect  or  refusal  to  on  penalty  of 
give  such  paper,  or  for  any  false  representation  or  wilful  omission  therein  ;  and  if  by  any  pro- 
clamation or  order  of  His  Majesty  in  Council  then  in  force,  vessels  having  on  board  any  of  the 
articles  mentioned  in  such  paper  shall  be  liable  to  the  performance  of  quarantine,  such  pilot  shall 
immediately  give  notice  thereof  to  the  commander  or  other  person  having  the  charge  of  such 
vessel,  on  pain  of  forfeiting  one  hundred  pounds  for  any  neglect  therein,  and  such  commander 
or  other  person  shall  thereupon  hoist  a  signal,  according  to  the  provisions  and   under   the 
respective  penalties  in  this  Act  contained,  for  any  neglect  or  refusal  in  respect  of  hoisting  such 
signals  ;  and  in  case  any  pilot  shall  bring  or  cause  to  be  brought  or  conducted  any  vessel  liable  Penalty  on 
to  the  performance  of  quarantine,  into  any  place  which  is  not  or  shall  not  be  specially  appointed  ductbig^ves- 
for  the  reception  of  vessels  so  liable,  after  receiving  such  paper  as  aforesaid,  whereby  it  shall  have  sels  to  any 
been  made  appear  that  such  vessel  was  liable  to  the  performance  of  quarantine,  or  without  re-  than  that 
quiring  and  receiving  such  paper  as  aforesaid,  unless  compelled  thereto  by  stress  of  weather,  appo" 
adverse  winds,  or  accidents  of  the  sea,  such  pilot  shall  for  every  such  offence  forfeit  and  pay  the  tion,  jt^OO. 
sum  of  two  hundred  pounds  ('-). 

13.  And  be  it  further  enacted,  that  if  any  pilot  being  on  board,  or  any  commander,  master,  ^ot  *?    . 
or  other  person  having  the  charge  of  any  vessel  coming  from  foreign  parts,  whether  such  vessel  request  of 
shall  be  liable  to  quarantine  or  not,  shall  be  required  by  any  officer  of  the  customs,  authorised  to  "J^toni 

act  in  the  service  of  quarantine,  to  bring  to  such  vessel,  to  the  end  that  the  commander,  master,  penalty  of  £100 

or  other  person  having  the  charge  thereof  may  be  interrogated,  according  to  the  provision  of  this 

Act,  and  shall  neglect  or  refuse  to  bring  to  such  vessel,  as  soon  as  it  can  be  done  with  safety,  in 

obedience  to  such  requisition,  every  such  pilot,  commander,  master,  or  other  person  having  the 

charge  of  any  such  vessel  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one  hundred 

pounds  (1). 

14.  And  to  the  end  that  it  may  be  better  known  whether  any  vessel  be  actually  infected  with  For^^-r 
the  plague  or  other  infectious  disease  or  distemper  as  aforesaid,  or  whether  such  vessel,  or  the  whether 

(-1)  See  previous  note. 

(-)  See  the  latter  portion  of  39  &  40  Viet.  c.  36,  s.  234,  note  (•),  ante,  p.  1428. 
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vessels  be 
actually  in- 
fected, or  the 
persons  on 
board  liable 
to  orders 
touching 
quarantine. 


SeCS.  14—17.  mariners  or  passengers  coming,  or  the  cargo  imported  in  the  same,  are  liable  to  any  orders 
touching  quarantine,  be  it  further  enacted,  that  when  any  country  or  place  shall  be  known  or 
suspected  to  be  infected  with  the  plague  or  other  infectious  disease  or  distemper  as  aforesaid,  or 
when  any  order  or  orders  shall  be  made  by  His  Majesty  in  council  concerning  quarantine  and 
the  prevention  of  infection  as  aforesaid,  then  and  in  such  case,  as  often  as  any  vessel  shall 
attempt  to  enter  into  any  port  or  place  in  the  United  Kingdom,  or  of  the  isles  of  Guernsey, 
Jersey,  Alderney  Sark,  or  Man,  whether  such  port  shall  have  been  appointed  for  the  perform- 
ance of  quarantine  or  not,  the  superintendent  or  assistant  at  such  port  or  place,  or  if  not,  the 
principal  officer  of  His  Majesty's  customs  at  such  port  or  place,  or  such  officer  of  the  customs  as 
shall  be  authorised  to  act  in  that  behalf  shall  go  off  to  such  vessel,  and  shall,  at  a  convenient 
distance  from  such  vessel,  demand  of  the  commander,  master,  or  other  person  having  charge  of 
such  vessel,  and  such  commander,  master,  or  other  person  shall,  upon  such  demand,  give  a  true 
answer  in  writing  or  otherwise,  and  upon  oath  or  not  upon  oath,  according  as  he  shall  by  such 
superintendent  or  his  assistant,  or  other  officer  of  the  customs  authorised  as  aforesaid,  be 
required,  to  all  such  questions  or  interrogatories  as  shall  be  put  to  him  by  virtue  and  in 
pursuance  of  such  regulations  and  directions  as  His  Majesty  by  order  in  council  shall  be 
pleased  to  prescribe  ;  and  in  case  such  commander  or  master  or  other  person  having  charge  of 
such  vessel  shall,  upon  such  demand  made  as  aforesaid,  refuse  to  make  a  true  discovery  in  any 
of  the  particulars  concerning  which  he  shall  be  interrogated  in  manner  aforesaid,  or  in  case  he 
shall  not  be  required  to  answer  such  questions  or  interrogatories  upon  oath,  shall  give  a  false 
answer  to  any  such  question  or  interrogatory  as  aforesaid,  such  commander,  master,  or  other 
person  having  charge  of  such  vessel  for  every  such  offence  shall  forfeit  and  pay  the  sum  of  two 
hundred  pounds  (1). 

15.  And  be  it  further  enacted,  that  in  case  it  shall  appear  upon  such  examination  or  otherwise, 
that  such  vessel  is  under  such  circumstances  as  shall  render  it  liable  to  perform  quarantine,  and 
that  the  port  or  place  where  it  so  arrived,  or  at  which  it  attempts  to  enter  as  aforesaid,  is  not  the 
port  or  place  where  it  ought  to  perform  quarantine,  in  which  case  it  shall  and  may  be  lawful  to 
and  for  the  officers  of  any  of  His  Majesty's  ships  of  war,  or  of  any  of  His  Majesty's  forts  or 
garrisons,  and  all  other  His  Majesty's  officers,  upon  notice  thereof  given  to  them,  or  any  of  them 
respectively,  and  to  and  for  any  other  person  or  persons  whom  they  shall  call  to  their  aid  and 
assistance,  and  such  officers  and  other  persons  are  hereby  required  to  oblige  such  vessel  to  go  and 
repair  to  such  place  as  hath  been  or  shall  be  appointed  for  performance  of  quarantine,  and  to  use 
all  necessary  means  for  that  purpose,  either  by  firing  of  guns  upon  such  vessel,  or  by  any  other 
kind  of  necessary  force  whatsoever;  and  in  case  any  such  vessel  shall  come  from,  or  shall  have 
touched  at  any  place  infected  by  the  plague  or  such  other  infectious  disease  or  distemper  as 
aforesaid,  or  shall  have  any  person  on  board  actually  infected  with  the  plague  or  other  such 
infectious  disease  or  distemper  as  aforesaid,  and  the  commander,  master,  or  other  person  having 
charge  of  such  vessel,  knowing  that  the  place  from  whence  he  came,  or  at  which  he  had  touched 
as  aforesaid,  was  infected  with  the  plague  or  such  other  infectious  disease  or  distemper,  or 
knowing  some  person  on  board  to  be  actually  infected  with  the  plague  or  such  other  infectious 
disease  or  distemper  as  aforesaid,  shall  refuse  or  omit  to  disclose  the  same  upon  such  examination 
as  aforesaid,  or  shall  wilfully  omit  to  hoist  the  signal  hereinbefore  directed,  to  denote  that  hia 
vessel  is  liable  to  the  performance  of  quarantine,  at  the  times  and  on  the  occasions  herein  directed 
with  respect  to  the  same,  such  commander,  master,  or  other  person  having  charge  of  such  vessel 
shall  forfeit  the  sum  of  three  hundred  pounds  (l). 

16.  And  be  it  further  enacted,  that  every  commander,  master,  or  other  person  having  charge 
of  any  vessel  which  shall  be  ordered  to  perform  quarantine  as  aforesaid,  shall  forthwith,  after  his 
arrival  at  the  place  appointed  for  the  performance  of  quarantine,  deliver  on  demand  to  the 


Masters  of 
vessels  re- 
fusing to  an- 
swer interro- 
gatories, &c., 
to  forfeit  £200. 


Vessels  subject 
to  quarantine 
arriving  at 
uuy  port  than 
that  at  which 
it  ought  to 
be  performed, 
may  be  forced 
to  repair  to 
the  appointed 
place. 


Masters  of 
vessels  that 
have  touched 
at  infected 
places,  &c., 
omitting  to 
disclose  the 
same,  or 
omitting  to 
hoist  the 
prescribed 
signal,  to 
forfeit  £300. 


Commanders 

to  deliver  up 

bills  of  health, 

manifests,  and _ 

superintendent    superintendent  of  quarantine  or  his  assistant,  or  other  officer  of  the  customs,  authorised  to  act  in 

of  quarantine, 
on  penalty  of 


Penalty  on 


that  behalf,  and  which  superintendent,  assistant,  or  other  officer  as  aforesaid  is  hereby  required 
to  make  such  demand,  his  bill  of  health  and  manifest  together  with  his  log  book  and  journal, 
under  pain  of  forfeiting  the  sum  of  one  hundred  pounds  if  he  shall  wilfully  refuse  or  i 
so  to  do. 

17.  And  be  it  further  enacted,  that  if  any  commander,  master,  or  other  person  having  chart,'" 


masters,  &c.,       oj  any  vessel  liable  to  perform  quarantine,  and  on  board  of  which  the  plague  or  other  inf< 

or  permitting    '  disease  or  distemper  shall  not  then  have  appeared,  shall  himself  quit,  or  shall  knowingly  permit 


or  8Uffer  anv  seaman  or  passenger  coming  in  such  vessel  to  quit  such  vessel  by  going  on  sln-rr, 
conveying  same  or  by  going  on  board  any  other  vessel  or  boat,  before  such  quarantine  shall  be  fully  performed, 
unless  by  such  licence  as  shall  be  granted  by  virtue  of  any  order  in  council  to  be  made  cone*  ru- 
ing quarantine  as  aforesaid,  or  in  case  any  commander  or  other  person  having  charge  of  such 


(l)  See  note  (-),  ante,  p.  1428. 
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vessel  shall  not,  within  a  convenient  time  after  due  notice  given  for  that  purpose,  cause  such  Sees.  17—19. 
vessel  and  the  lading  thereof  to  be  conveyed  into  the  place  or  places  appointed  for  such  vessel  — 
and  lading  to  perform  quarantine  ;  then  and  in  every  such  case  every  such  commander,  master,  p^,^  ^^njmj 
or  other  person  as  aforesaid,  for  every  such  offence  shall  forfeit  and  pay  the  sum  of  four  hundred  in  such  vessels, 
pounds  ;  and  if  any  such  person  coming  in  any  such  vessel  liable  to  quarantine  (or  any  pilot  or  bo 


other  person  going  on  board  the  same,  either  before  or  after  the  arrival  of  such  vessel  at  any  port  ting  them 
or  place  in  the  United  Kingdom,  or  the  islands  aforesaid),  shall,  either  before  or  after  such  charged  from 
arrival,  quit  such  vessel,  unless  by  such  licence  as  aforesaid,  by  going  on  shore  in  any  port  or  quarantine,  to 
place  in  the  United  Kingdom,  or  the  islands  aforesaid,  or  by  going  on  board  any  other  vessel  or  ment  for  six 
boat,  with  intent  to  go  on  shore  as  aforesaid,  before  such  vessel  so  liable  to  quarantine  as  afore-  mo?  ^S;.f5)d 
said  shall  be  regularly  discharged  from  the  performance  thereof,  it  shall  and  may  be  lawful  for 
any  person  whatsoever,  by  any  kind  of  necessaiy  force,  to  compel  such  pilot  or  other  person  so 
quitting  such  vessel  so  liable  to  quarantine  to  return  on  board  the  same  ;  and  every  such  pilot  or 
other  person  so  quitting  such  vessel  so  liable  to  quarantine  shall  for  every  such  offence  suffer 
imprisonment  for  the  space  of  six  months,  and  shall  forfeit  and  pay  the  sum  of  three  hundred 
pounds  (*). 

18.  And  whereas  disobedience  or  refractory  behaviour  in  persons  under  quarantine  or  liable  to  ??r  P"f-isning 
the  performance  of  quarantine,  or  in  other  persons  who  may  have   had   any   intercourse   or  Or  refractory 

communication  with  them,  may  be  attended  with  very  great  danger  to  His  Majesty's  subjects  :  behaviour  in 

J  j      j  j  persons  under 

Be  it  further  enacted,  that  all  persons  liable  to  perform  quarantine,  and  all  persons  having  had  or  liable  to 

any  intercourse  or  communication  with  them,  whether  in  vessels-  or  in  a  lazaret   or  elsewhere,  ^rso 

shall  be  subject,  during  the  said  quarantine,  or  during  the  time  they  shall  be  liable  to  quarantine,  intercourse 

to  such  orders  as  they  shall  receive  from  the  superintendent  of  quarantine,  or  his  assistant,  or  W1 

from  the  principal  officer  of  the  customs  at  any  port  or  place  where  there  is  no  such  super- 

intendent or  assistant,  or  from  any  other  officer  of  the  customs  authorised  to  act  in  that  behalf, 

and  the  said  officers  are  hereby  empowered  and  required  to  enforce  all  necessary  obedience  to 

the  said  order?,  and  in  case  of  necessity  to  call  in  others  to  their  assistance,  and  all  persons  so 

called  in  are  hereby  required  to  assist  accordingly  ;  and  such  officers  shall  and  they  are  hereby 

empowered  and  required  to  compel  all  persons  liable  to  perform  quarantine  as  aforesaid,  and 

persons  having  had  any  intercourse  or  communication  with  them,  to  repair  to  such  lazaret, 

vessel,  or  place,  and  to  cause  all  goods,  wares,  and  merchandise,  and  other  articles  comprised 

within  any  such  orders  to  be  made  as  last  aforesaid,  to  be  conveyed  to  such  lazaret,  vessel,  or 

place  duly  appointed  in  that  behalf,  in  such  manner  and  according  to  such  directions  as  shall  be 

made  by  order  of  His  Majesty  in  council  as  aforesaid,  or  of  the  lords  or  others  of  the  Privy 

Council,  or  of  any  two  or  more  of  them  ;   and  if  any   person  or  parsons  liable  to  perform 

quarantine  as  aforesaid,  or  any  person  or  persons  having  had  any  intercourse  or  communication 

with  him,  her,  or  them,  shall  wilfully  refuse  or  neglect  to  repair  forthwith,  when  required  and 

directed  so  to  do  by  such  officers  as  aforesaid  to  the  said  lazaret,  vessel,  or  place  duly  appointed 

in  that  behalf,  or  having  been  placed  in  the  said  lazaret,  vessel,  or  place,  shall  escape  or  attempt 

to  escape  out  of  the  same  before  quarantine  duly  performed,  it  shall  and  may  be  lawful  to  and  for 

the  said  quarantine  officers,  and  also  the  watchmen  and  other  persons  appointed  to  see  quarantine 

performed,  and  each  of  them,  and  they  are  hereby  respectively  required,  by  such  necessary  force 

as  the  case  shall  require,  to  compel  every  such  person  so  refusing  or  neglecting  as  aforesaid,  and 

every  such  person  so  escaping  or  attempting  to  escape  as  aforesaid,  to  repair  or  return  to  such  ^  ;sons  re- 

lazaret,  vessel,  or  place  so  appointed  as  aforesaid;  and  every  person  so  refusing  or  neglecting  to  repair  to  the 

repair  forthwith  as  aforesaid  to  the  said  lazaret,  vessel,  or  place,  and  also  every  person  actually  ^j^f^ 

escaping  as  aforesaid,  shall  forfeit  the  penalty  of  two  hundred  pounds  (l)  forfeit  £200. 

19.  And  be   it  further  enacted,  that  it  shall  be  lawful   for   any   constable,   headborough,  Persons 
tithingman,  or  other  peace  officer,  or  any  other  person,  to  seize  and  apprehend  any  person  that  seig  liable 

shall,  contrary  to  the  provisions  of  this  Act,  have  quitted  or  come  on  shore  from  any  vessel  liable  to  perform 
-  quarantine, 

to  perform  quarantine,  or  who  shall  have  escaped  from  or  quitted  any  vessel  under  quarantine,  «c.,  may  be 

or  from  any  lazaret,  vessel,  or  place  appointed  hi  that  behalf,  for  the  purpose  of  carrying  such  seaed- 
person  before  any  justice  of  the  peace  or  magistrate  ;  and  it  shall  be  lawful  for  any  such  justice 
of  the  peace  or  magistrate  to  grant  his  warrant  for  the  apprehending  and  conveying  of  any  such 
person  to  the  vessel  from  which  he  or  she  shall  have  come  on  shore,  or  to  any  vessel  performing 
quarantine,  or  lazaret,  from  which  he  or  she  shall  have  escaped,  or  for  the  confining  of  any  such 
person  in  any  such  place  of  safe  custody  (not  being  a  public  gaol),  and  under  such  restrictions  as 
to  having  any  communication  with  any  other  persons,  as  may  in  the  discretion  of  any  justice  of 
the  peace  or  magistrate  (calling  to  his  aid,  if  he  shall  see  fit,  any  medical  person)  appear  to  be 
proper,  until  such  person  can  be  safely  and  securely  conveyed  to  some  place  appointed  for  the 

(J)  See  note  (-),  ante,  p.  1428. 
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Sees.  19—23.  performance  of  quarantine,  or  until  directions  can  be  obtained  from  the  Privy  Council  as  to  the 
-  disposal  of  any  such  person,  and  to  make  any  further  order,  or  grant  any  further  warrant  that 

may  be  necessary  in  that  behalf. 

Intercourse  20.   And  whereas  it  may  be  necessary  for  the  public  security  to  prevent  all  communication 

tions  allotted  whatever  with  vessels  performing  quarantine:  Be  it  therefore  further  enacted,  that  it  shall  and 
for  quaran-  may  be  lawful  to  and  for  His  Majesty,  his  heirs  or  successors,  by  his  or  their  order  or  orders  in 
sels,  ma>  be  council,  notified  by  proclamation  or  published  in  the  London  Gazette,  to  prohibit  all  persons, 


vessels,  and  boats  whatsoever,  from  going,  under  any  pretence  whatsoever,  within  the  limits  of 
Council.  anv  station  which  by  any  order  or  orders  in  council  as  aforesaid  has  been  or  may  be  assigned  for 

the  performance  of  quarantine  ;  and  if  any  person  whatsoever,  after  such  notification  or  publica- 
tion of  any  such  order  or  orders  in  council,  shall  presume,  under  any  pretence  whatsoever,  to  go 
with  any  vessel  or  boat  within  the  limits  of  any  such  station,  he  or  she  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  two  hundred  pounds  (1). 

Penalty  on  21.  And  be  it  further  enacted,  that  if  any  officer  of  His  Majesty's  customs,  or  any  other 

bozzlinVKoods  omcer  or  person  whatsoever,  to  whom  it  doth  or  shall  appertain  to  execute  any  order  or  orders 
performing  made  or  to  be  made  concerning  quarantine,  or  the  prevention  of  infection,  and  notified  as  afore- 
ne'glecting''  s&id,  or  to  see  the  same  put  in  execution,  shall  knowingly  and  wilfully  embezzle  any  goods  or 
or  deserting  articles  performing  quarantine,  or  be  guilty  of  any  other  breach  or  neglect  of  his  duty  in  respect 
or^ermming  °^  ^e  vessels,  persons,  goods,  or  articles  performing  quarantine,  every  such  officer  or  person  so 

persons,  offending  shall  forfeit  such  office  or  employment  as  he  may  be  possessed  of,  and  shall  become 

vessels   <fec 

to  depart    '         from  thence  incapable  to  hold  or  enjoy  the  same,  or  to  take  a  new  grant  thereof;  and  every  such 

officer  and  person  shall  forfeit  and  pay  the  sum  of  two  hundred  pounds  ;  and  if  any  such  officer 

or  giving*  or  person  shall  desert  from  his  duty  when  employed  as  aforesaid,  or  shall  knowingly  and  willingly 

permit  any  person,  vessel,  goods,  or  merchandise  to  depart  or  be  conveyed  out  of  the  said  lazaret, 

damaging  vessel,  or  other  place  as  aforesaid,  unless  by  permission  under  an  order  of  His  Majesty,  by  and 

goods.  vrith  the  advice  of  his  Privy  Council,  or  under  an  order  of  two  or  more  of  the  lords  or  others  of 

his  Privy  Council  ;  or  if  any  person  hereby  authorised  and  directed  to  give  a  certificate  of  a 

vessel  having  duly  performed  quarantine   or  airing,  shall  knowingly  give  a  false   certificate 

thereof,  every  such  person  so  offending  shall  be  guilty  of  felony  ;  and  if  any  such  officer  or  person 

shall  knowingly  or  wilfully  damage  any  goods  performing  quarantine  under  his  direction,  he  shall 

be  liable  to  pay  one  hundred  pounds  damages  and  full  costs  of  suit  to  the  owner  of  the  same. 

Vessels  from  %%•  And  be  it  further  enacted,  that  if  any  vessel  arriving  from  the  Mediterranean,  or  from 

the  Mediter-        any  port  in  Turkey  or  Africa,  shall  have   undergone   examination   by  the  proper  officer  of 

or  Africa,          '  quarantine,  and  upon  a  report  of  such  examination  being  made  to  the  lords  or  others  of  Hia 

having  under-     Majesty's  Privy  Council,  their  lordships  shall  think  proper  to  direct  the  release  of  such  ve 

nation  and  from  the  performance  of  quarantine,  it  shall  be  lawful  for  such  officer  and  he  is  hereby  requir 

released  from      j.Q  grant  ^o  tjje  master  or  person  having  tr.e  charge  or  command  of  such  vessel,  a  certificate  ir 

be  admitted        writing  of  such  examination  and  release,  and  upon  the  production  of  such  certificate  to  tl: 

upon^pro-  collector  or  principal  officer  of  His  Majesty's  customs,  at  any  port  in  the  United  Kingdom,  sue 

ducing  a  vessel  shall  be  admitted  to  entry  without  being  liable  to  any  further  restraint. 

such  exami-  ^3.  And  be  it  further  enacted,  that  after  quarantine  shall  have  been  duly  performed  by  anj 

nation.  vessel,  person  or  persons,  obliged  to  perform  quarantine  as  aforesaid,  according  to  this  Act,  and 

After  proof  of      ^  such  or(]er  or  orders  made  as  aforesaid,  and  upon  proof  to  be  made  by  the  oaths  of  the  mast 

performance  . 

of  quarantine,     or  other  person  having  charge  of  such  vessel,  and  of  three  or  more  of  the  persons  belonging 

certificate"^  thereto,  or  upon  proof  to  be  made  by  the  oaths  of  two  or  more  credible  witnesses,  before  tl 
that  effect,  collector  or  principal  officer  of  the  customs  at  the  port  where  such  quarantine  shall  be  performe 

personVSiall  or  a*  ^e  Por*  nearest  thereto,  or  before  the  superintendent  of  quarantine,  or  his  assistant  at  th 
not  be  liable  quarantine  station,  or  before  any  justice  of  the  peace  living  near  to  the  port  or  place,  or  whe 
detention.  such  quarantine  shall  have  been  performed  within  any  of  the  said  isles  of  Guernsey,  Jersej 

Alderney,  Sark,  or  Man,  before  any  two  jurats  or  magistrates  of  any  of  the  said  isles  reap 
tively,  that  such  vessel,  and  all  and  every  such  person  and  persons  respectively,  have  duly 
performed  quarantine  as  aforesaid,  and  that  the  vessel  and  all  and  every  person  and  persons  i 
free  from  infection,  and  after  producing  a  certificate  to  that  purpose,  signed  by  the  chief  offic 
who  superintended  the  quarantine  of  the  said  vessel,  or  person  acting  for  him,  then  and  in  tl 
said  respective  cases  such  collector  or  principal  officer  of  the  customs,  or  the  superintendent  i 
quarantine,  or  his  assistant,  or  such  justice  of  the  peace,  or  such  jurats  or  magistrates  as  afores 
respectively,  are  hereby  required  to  give  a  certificate  thereof,  and  thereupon  such  vessel,  and 
and  every  such  person  or  persons  so  having  performed  quarantine,  shall  be  liable  to  no  furthe 
restraint  or  detention  upon  the  same  account,  for  which  such  vessel,  person  or  persons,  shall  have 
perfoimed  quarantine  as  aforesaid. 

C)  Sea  note  (!),  ante,  p.  1428. 
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24.  And  be  it  further  enacted,  that  all  goods,  wares,  and  merchandise,  and  other  articles  liable  SeCS.  24-27. 
to  quarantine  as  aforesaid,  shall  be  opened  and  aired  in  such  place  or  places,  and  for  such  time  — 
and  in  such  manner  as  shall  be  directed  by  His  Majesty,  his  heirs  and  successors,  by  such  order  to  ^ 


or  orders  to  be  made  as  aforesaid,  and  after  such  orders  shall  have  been  duly  complied  with,  proof  quarantine 
thereof  shall  be  made  by  the  oaths  of  the  master  of  the  lazaret  or  vessel  in  which  the  goods,  opened  and 
wares,  and  merchandise  and  all  other  articles  shall  have  been  opened  and  aired,  and  of  one  of  the  a*red>  "?, 
guardians,  or  if  there  be  no  guardians,  then  one  of  the  officers  authorised  by  the  commissioners  order  in 

of  customs  to  act  in  the  service  of  quarantine  in  such  lazaret  or  vessel,  or  if  there  be  no  such  Council,  and 

.  ...  ,    proof  thereof 

officer,  then  by  the  oaths  of  two  or  more  credible  witnesses  serving  in  the  said  lazaret  or  vessel,  to  be  made,  ic, 

before  the  superintendent  of  quarantine  or  his  assistant,  in  case  such  opening  and  airing  shall  be 
had  at  a  port  or  place  where  such  superintendent  or  assistant  shall  be  established,  or  otherwise 
before  the  principal  officer  of  the  customs  authorised  to  act  in  the  service  of  quarantine  at  such 
port  or  place,  which  oath  such  superintendent,  assistant,  or  principal  officer  is  hereby  authorised 
to  administer;  and  such  superintendent,  assistant,  or  principal  officer,  as  the  case  may  be,  shall 
grant  a  certificate  of  such  proof  having  been  made,  and  upon  production  of  such  certificate  to 
the  proper  officer  of  the  customs,  such  goods,  wares,  and  merchandise,  and  other  articles,  shall 
be  liable  to  no  further  restraint  or  detention,  either  at  the  port  or  place  where  such  quarantine 
shall  have  been  performed,  or  at  any  other  place  whereto  they  be  afterwards  conveyed. 

25  .  And  be  it  further  enacted,  that  if  any  person  shall  knowingly  or  wilfully  forge  or  conn-  Persons 
terfeit,  interline,  erase,  or  alter,  or  procure  to  be  forged  or  counterfeited,  interlined,  erased,  or  u7tering°false 
altered,  any  certificate  directed  or  required  to  be  granted  by  any  order  of  His  Majesty,  his  heirs  certificates 
or  successors  in  council,  now  in  force  or  hereafter  to  be  made  touching  quarantine,  or  shall  order  in   ^ 
publish  any  such  forged  or  counterfeited,  interlined,  erased,  or  altered  certificate,  knowing  the  Council, 
same  to  be  forged  or  counterfeited,  interlined,  erased,  or  altered,  or  shall  knowingly  and  wilfully  felony  .° 
utter  and  publish  any  such  certificate  with  intent  to  obtain  the  effect  of  a  true  certificate  to  be 
given  thereto,  knowing  the  contents  of  such  certificate  to  be  false,  he  or  she  shall  be  guilty  of 
felony. 

26.  And  be  it  further  enacted,  that  if  any  person  shall  land  or  nnship,  or  shall  move  in  order  Penalty  on 
to  the  landing  or  unshipping  thereof,  any  goods,  wares,  or  merchandise,  packets,  packages,  P* 
baggage,  wearing  apparel,  books,  letters,  or   other  articles  from  on  board  any  vessel  liable  to  from  vessels 
perform  quarantine  as  aforesaid,  or  shall  knowingly  receive  the  same  after  they  have  been  so  r* 
landed  or  unshipped,  every  such  person  shall  forfeit  and  pay  the  sum  of  five  hundred  pounds  ;  tine,  or 
and  if  any  person  or  persons  shall  clandestinely  convey  or  secrete,  or  conceal  for  the  purpose  of  ^m"^ 
conveying  any  letters,  goods,  wares,  or  merchandise  or  other  articles  as  aforesaid,  from  any  vessel  secreting 
actually  performing  quarantine,  or  from  the  lazaret  or  other  place  where  such  goods,  wares,  ve|^is  per. 
merchandise,  or  other  articles  as  aforesaid  shall  be  performing  quarantine,  every  such  person  so  forming 
offending  as  last  aforesaid  shall  forfeit  the  sum  of  one  hundred  pounds  (*).  liOO. 

27.  And  be  it  further  enacted,  that  in  case  it  shall  at  any  time  happen  that  any  part  of  the  jj^  Majesty 
United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  or  France,  Spain,  m  certain 
or  Portugal,  or  the  Low  Countries,  shall  be  infected  with  the  plague,  or  any  other  infectious  prohibit  yes- 
disease  or  distemper  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  His  Majesty,  his  heirs  ^^  under 
and  successors,  by  his  or  their  proclamation,  to  prohibit  or  restrain  all  vessels  and  boats  under  the  from  sailing 
burthen  of  one  hundred  tons  from    sailing  or  passing  out  of  any  port  or  place  of  the  United  ^^  bon^ 
Kingdom,  or  the  isles  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  or  any  of  them,  until  the  master 
security  be  first  given  by  the  master  of  every  such  vessel  or  boat  respectively,  to  the  satisfaction  wit*J  certain 
of  the  principal  officers  of  the  customs,  or  the  chief  magistrate  of  the  port  or  place  from  whence 

such  vessel  or  boat  shall  sail,  by  bond  taken  by  such  officer  or  magistrate,  to  the  King,  his  heirs 
or  successors,  with  sufficient  sureties  in  the  penalty  of  two  hundred  pounds,  with  condition,  that 
if  such  vessel  or  boat  shall  not  go  to  or  touch  at  any  country,  port,  or  place  to  be  mentioned  for 
that  purpose  in  such  proclamation,  and  if  neither  the  master  or  other  person  having  charge  of 
such  vessel  or  boat,  nor  any  mariner  or  passenger  in  such  vessel  or  boat,  shall,  during  the  time 
aforesaid,  go  on  board  any  other  vessel  at  sea,  and  such  master  or  other  person  having  charge  of 
such  vessel  or  boat  shall  not  permit  or  suffer  any  person  or  persons  to  come  oh  board  such  vessel 
or  boat  at  sea  from  any  other  vessel,  and  shall  not  during  the  time  aforesaid.  receive  any  goods  or 
merchandise  whatsoever  out  of  any  other  vessel,  then  such  bond  shall  be  void  ;  for  the  making  of 
which  bond  no  fee  or  reward  whatsoever  shall  be  taken  ;  and  in  case  any  vessel  or  boat  for  which  penaity  for 
such  security  shall  be  required  by  such  proclamation  shall  set  sail  or  pass  out  of  any  port  or  sailing  with- 
place  of  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  or  suclfsecurity, 
any  of  them  respectively,  before  security  be  given  as  aforesaid,  every  such  vessel  or  boat  so  forfeiture  of 
I  sailing  or  passing  out  of  any  port  or  place  contrary  to  the  true  intent  and  meaning  of  this  Act, 

(!)  See  note  (*),  ante,  p.  1428. 
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Sees.  27-34.  together  with  her  tackle,  apparel,  and  furniture,  shall  be  forfeited  to  His  Majesty,  his  heirs  and 
—  successors,  and  the  master  of  and  every  mariner  sailing  in  such  vessel  or  boat  shall  severally 
forfeit  and  pay  the  sum  of  two  hundred  pounds  (l). 

28.  And  be  it  further  enacted,  that  the  consuls  and  vice-consuls  of  His  Majesty,  his  heirs  and 
successors,  shall  and  are  hereby  empowered  to  administer  oaths  in  all  cases  respecting  quaran- 
tine, in  like  manner  as  if  they  were  magistrates  of  the  several  towns  or  places  where  they 
respectively  reside. 

29.  And  be  it  further  enacted,  that  in  all  cases  wherein  by  virtue  of  this  Act,  or  any  other  Act 
hereafter  to  be  made  touching  quarantine,  any  examination  or  answer  shall  be  taken  or  made 
upon  oath,  the  person  who  shall  be  authorised  and  required  to  take  such  examinations  and 
answers  shall  and  may  be  deemed  to  have  full  power  and  authority  to  administer  such  oaths ; 
and  if  any  person  who  shall  be  interrogated  or  examined  shall  wilfully  swear  falsely  to  any 
matter  concerning  which  such  person  shall  depose  or  make  oath  on  such  examination,  or  in  such 
answer,  or  if  any  person  shall  procure  any  other  person  so  to  do,  he  or  she  so  swearing  falsely,  or 
procuring  any  other  person  so  to  do,  shall  be  deemed  to  have  been  guilty  of  and  shall  be  liable  to 
be  prosecuted  for  perjury  or  subornation  of  perjury,  as  the  case  may  be,  and  shall  suffer  the 
pains,  penalties,  and  punishments  of  the  law  in  such  case  respectively  made  and  provided. 

dentea^ports  ^'  ^n<*  ^e  **  ^urtner  enacted,  that  all  superintendents  of  quarantine  at  the  several  ports,  and 
to  be  appointed,  their  assistants,  shall  and  may  be  appointed  by  any  instrument  signed  by  the  Commissioners  of 
Customs  for  the  time  being ;  and  everything  required  to  be  done  and  performed  by  the  superin- 
tendent of  quarantine,  or  his  assistant,  may,  in  case  of  the  absence  or  sickness  of  such  superin- 
tendent or  assistant,  be  done  and  performed  by  such  principal  officer  of  the  customs  as  shall  be 
authorised  to  act  in  that  behalf. 

31.  And  be  it  further  enacted,  that  the  publication  in  the  London  Gazette  of  any  order  in 
council,  or  of  any  order  by  any  two  or  more  of  the  lords  or  others  of  His  Majesty's  Privy 
Council,  made  in  pursuance  of  this  Act,  or  His  Majesty's  royal  proclamation  made  in  pursuance 
of  the  same,  shall  be  deemed  and  taken  to  be  sufficient  notice  to  all  persons  concerned  of  all 
matters  therein  respectively  contained. 

32.  And  be  it  further  enacted,  that  all  forfeitures  and  penalties  that  shall  be  incurred  by 
reason  of  any  offence  committed  against  this  Act  shall  and  may  be  recovered  by  suit  in  any  of 
His  Majesty's  Courts  of  Record  in  England  or  Ireland,  in  which  no  essoign  or  wager  of  law,  or 
more  than  one  imparlance,  shall  be  granted,  or  in  Scotland  by  summary  action  in  the  Court  of 
Session,  or  by  prosecution  before  the  Court  of  Justiciary  there,  or  by  suit  in  any  of  His  Majesty's 
Courts  in  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man ;  and  every  such  forfeiture 
and  penalty  shall  belong  and  be  given,  two  thirds  to  the  person  who  shall  inform  and  sue  for  the 
same,  and  the  remainder  to  His  Majesty,  his  heirs  and  successors  (2). 

33.  Provided  always,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  person  or 
persons  whatsoever  to  commence,  prosecute,  enter,  or  file,  or  cause  or  procure  to  be  commenced, 
prosecuted,  entered,  or  filed,  any  action,  bill,  plaint,  information,  or  prosecution,  or  actions,  bills, 
plaints,  informations,  or  prosecutions,  in  any  of  His  Majesty's  Courts  in  England,  Ireland,  or 
Scotland,  or  any  proceeding  or  proceedings  before  any  justice  of  the  peace  of  any  county,  riding, 
division,  city,  town,  stewartry,  or  place  for  the  recovery  of  any  fine,  penalty,  or    forfeiture, 
fines,  penalties,  or  forfeitures,  incurred  by  reason  of  any  offence  committed  against  this  Act,  or 
against  any  order  or  orders  made  by  His  Majesty,  his  heirs  or  successors,  in  Council,  by  two  or 
more  of  the  lords  or  others  of  Her  Majesty's  Privy  Council  as  aforesaid,  unless  the  same  be 
commenced,  prosecuted,  entered,  or  filed  in  the  names  of  His  Majesty's  Attorney -General  in 
England  or  Ireland,  or  Advocate  in  Scotland  respectively,  or  under  the  direction  of  the  Com- 
missioners of  the  Customs,  and  in  the  name  or  names  of  some  officer  or  officers  of  the  Customs  in 
England,  Ireland,  or  Scotland  respectively ;  and  if  any  action,  bill,  plaint,  information,  or  prose- 
cution, actions,  bills,  plaints,  informations,  or  prosecutions,  or  any  proceeding  or  proceedings 
before  any  justice  as  aforesaid,  shall  be  commenced,  prosecuted,  entered,  and  filed  in  the  name  <>r 
names  of  any  other  person  or  persons  than  is  in  that  behalf  before  mentioned,  the  same  shall  be 
and  are  hereby  declared  to  be  null  and  void. 

34.  Provided  also,  and  be  it  further  enacted,  that  in  case  any  prosecution,  suit,  complaint,  or 
other  proceeding  as  aforesaid,  shall  be  commenced  or  depending  by  any  officer  or  officers  of  the 
customs,  for  the  recovery  of   any   fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfci? 
incurred  by  reason  of  any  offence  committed  against  this  Act,  or  against  any  order  or  onl.-r-i 
made  by  His  Majesty,  his  heirs  or  successors,  in  council,  or  by  any  two  or  more  of  the  lords  or 
others  of  His  Majesty's  Privy  Council  as  aforesaid,  it  shall  and  may  be  lawful  for  His  Majesty's 


Power  to 
consuls,  &c., 
to  administer 
oaths. 


Persons  autho- 
rised to  take 
examinations 
may  ad- 
minister oaths, 
and  persons 
swearing 
falsely  or 
procuring 
others  so  to 
do  shall  be 
deemed  guilty 
of  perjury. 


Principal 
officer  of  the 
customs  to 
act  as  super- 
intendent of 
quarantine 
in  case  of 
absence,  &c. 
Publication 
in  the  London 
Gazette  of 
Orders  of 
Council,  &c., 
sufficient 
notice. 

Recovery 
and  appli- 
cation of 
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In  whose 
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Scotland 
must  be  pro- 
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In  prosecu- 
tions by 
officers  of 
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England  or 
Ireland,  or 
Advocate  in 


(J)  See  note  (2),  ante,  p.  1428. 

(»)  See  Todd  v.  Robinson,  L.  R.  12  Q.  B.  D.  530,  53  L.  J.  Q.  B.  251,  50  L.  T.  N.  S.  298,  32 
W.  R.  858. 
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Attorney-General  in  England  or  Ireland,  or  Advocate  in  Scotland,  respectively,  to  stop  all  further  SeCS.  34-37. 

proceedings  therein,  as  well  with  respect  to  the  share  of  such  fine,  penalty,  or  forfeiture,  fines,  

penalties,  or  forfeitures,  to  which  any  such  officer  or  officers  shall  or  may  claim  to  be  entitled,  as  ^         "^  ***** 
to  the  share  thereof  belonging  to  His  Majesty,  if  upon  consideration  of  the  circumstances  under  ceedings. 
which  any  such  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures  may  be  incurred,  it 
shall  appear  to  them  respectively  to  be  fit  and  proper  so  to  do. 

35.  And  be  it  further  enacte  I,  that  all  offences  committed  against  any  of  the  provisions  of  ^^^^y 
this  Act,  for  which  no  specific  penalty,  forfeiture,  or  punishment  is  provided  by  this  Act,  shall  and  offences' 
and  may  be  tried,  heard,  and  determined  before  any  three  justices  of  the  peace  of  the  county,  ^^<™J|£ity 
riding,  division,  city,  or  place  where  such  offence  or  disobedience  shall  happen ;  and  if  any  is  provided, 
•person  shall  be  convicted  of  any  such  offence  or  disobedience,  he  or  she  shall  be  liable  to  such  ^^j  Before 
forfeiture  and  penalty  not  exceeding  the  sum  of  five  hundred  pounds  for  any  offence,  or  to  such  three  justices, 
imprisonment,  not  exceeding  twelve  months  for  any  one  offence,  as  shall  in  the  discretion  of  the  or  i 


three  justices  who  shall  have  heard  and  determined  the  same  be  judged  proper ;  and  such  Application 
forfeiture  and   penalty  shall   be  paid,  two-thirds    to  the  person  suing  for  the  same  and  the  °  P611 
remainder  to  His  Majesty,  to  be  applied  as  the  proceeds  of  other  forfeitures  and  penalties  are 
hereinbefore  directed  to  be  applied. 

36.  And  be  it  further  enacted,  that  in  any  prosecution,  suit,  or  other  proceedings  against  any 
person  or  persons  whatsoever,  for  any  offence  against  this  Act,  or  any  Act  which  may  hereafter  the  charge  of 
be  passed  concerning  quarantine,  or  for  any  breach  or  disobedience  of  any  order  or  orders  which  ^  received 
shall  be  made  by  His  Majesty,  his  heirs  or  successors,  with  the  advice  of  his  Privy  Council,  as  evidence 
concerning  quarantine  and  the  prevention  of  infection,  and  notified  or  published  as  aforesaid,  or  lates  to  the 
of  any  order  or  orders  made  by  two  or  more  of  the  lords  or  others  of  the  Privy  Council  afore-  pl??5*  froml3 
eaid,  the  answer  or  answers  of  the  commander,  master,  or  other  person  having  charge  of  any  came,  or  at 
vessel,  to  any  question  or  interrogatories  put  to  him  by  virtue  and  in  pursuance  of  this  Act,  or  touchedTand 
of  any  Act  which  may  hereafter  be  passed  concerning  quarantine,  or  of  any  such  order  or  the  having 
orders  as  aforesaid,  may  and  shall  be  given  and  received  as  evidence,  so  far  as  the  same  relates  to  —rfon,^ 
I  or  relate  to  the  place  from  which  such  vessel  shall  come,  or  to  the  place  or  places  at  which  such  quarantine 
vessel  touched  in  the  course  of  the  voyage,  and  where  any  vessel  shall  have  been  directed  to  cejvedasevi- 
[perform  quarantine  by  the  superintendent  of  quarantine  or  his  assistant,  or  where  there  is  no  dence  that 
I  such  superintendent  or  assistant,  by  the  principal  officer  of  the  customs  at  any  port  or  place,  or  uabie,  unless 
I  other  officer  of  the  customs  authorised  to  act  in  that  behalf,  they  having  been  so  directed  to  proof  be 
[perform  quarantine,  may  and  shall  be  given  and  received  as  evidence  that  such  vessel  was  liable  contrary,  and 

quarantine,  unless  satisfactory  proof  shall  be  produced  by  the  defendant  in  any  such  prosecu-  tne  performing 
tion,  suit,  or  other  proceeding  to  show  that  the  vessel  did  not  come  from  or  touch  at  any  such  shall  be  proof 
i  or  places  as  is  or  are  stated  in  the  said  answer  or  answers,  or  that  such  vessel,  although  Sl-Tes^^,ie  to 
|  directed  to  perform  quarantine,  was  not  liable  to  the  performance  thereof ;  and  where  any  such  perform  it. 
el  shall  have  in  fact  been  put  under  quarantine  at  any  port  or  place  by  the  superintendent 
quarantine  or  his  assistant,  or  other  officer  of  the  customs  authorised  as  aforesaid  to  act  in 
at  behalf  and  shall  actually  be  performing  the  same,  such  vessel  shall  in  any  prosecution, 
ait,  or  other  proceeding  against  any  person  or  persons  whatever,  for  any  offence  against  this  Act 
•  any  other  Act  which  may  hereafter  be  passed  concerning  quarantine  and  tke  prevention  of 
fection,  or  any  order  or  orders  which  shall  be  made  by  His  Majesty  in  council,  or  any  two  or 
of  the  lords  or  others  of  Hia  Privy  Council  as  aforesaid,  be  deemed  and  taken  to  be  liable 
quarantine,  without  proving  in  what  manner  or  from  what  circumstance  such  vessel  became 
able  to  the  performance  thereof. 
37.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  commenced  against  any  General  issue. 

on  or  persons  for  anything  done  in  pursuance  or  execution  of  this  present  Act,  or  of  any 
ler  of  council  made  by  virtue  thereof,  the  defendant  or  defendants  in  such  action  or  suit  may 
the  general  issue,  and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
thereupon,  and  that  the  same  was  done  in  pursuance  and  in  execution  of  the  said  Act ;  and 
it  shall  appear  so  to  have  been  done,  then  the  jury  shall  find  for  the  defendant  or  defendants  ; 
if  the  plaintiff  shall  be  non-suited  or  discontinue  his  action  after  the  defendant  or  defendants 
11  have  appeared,  or  if  judgment  shall  have  been  given  upon  any  verdict  or  demurrer  against 
plaintiff,  the  defendant  or  defendants  shall  and  may  recover  treble  costs,  and  have  the  like  Treble  costs, 
aedy  for  the  same  as  the  defendant  or  defendants  hath  or  have  in  other  cases  by  law ;  and 
at  no  such  action  or  suit  shall  be  brought  against  any  person  for  any  matter  or  thing  done  in  Limitation  of 
ice  or  execution  of  this  Act,  but  within  the  space  of  six  months  after  such  matter  or 
shall  have  been  done. 


1436 


TELEGRAPH    ACT,    18G3. 


TELEGRAPH   ACT,  1863. 


Sees.  3—8. 


Interpretation 
of  terms. 


Kecovery  of 
damages,  costs, 
expenses,  and 
penalties. 


Provisions  as 
to  notices  and 
consents. 


Provision  as 
to  gas  and 
water  pipes. 


26  &  27  VICT.  c.  112  ('). 

3.  In  this  Act— 

The  term  "  telegraph  "  means  a  wire  or  wires  used  for  the  purpose  of  telegraphic  communica- 
tion, with  any  casing,  coating,  tube,  or  pipe  inclosing  the  same,  and  any  apparatus  connected 
therewith  for  the  purpose  of  telegraphic  communication  : 

The  term  "post"  means  a  post,  pole,  standard,  stay,  strut,  or  other  above-ground  contrivance 
for  carrying,  suspending,  or  supporting  a  telegraph  : 

The  term  "  work  "  includes  telegraphs  and  posts  : 

The  term  "  street  "  (2)  means  a  public  way  situate  within  a  city,  town,  or  village,  or  between 
lands  continuously  built  upon  on  either  side,  and  repaired  at  the  public  expense,  or  at  the 
expense  of  any  turnpike  or  other  public  trust,  or  ratione  tenurce,  including  the  footpaths  of 
such  way,  and  any  bridge  forming  part  thereof  : 

The  term  "  public  road  "  (2)  means  a  public  highway  for  carriages  being  repaired  at  the  public 
expense,  or  at  the  expense  of  any  turnpike  or  other  public  trust,  or  ratione  tenurce,  and  not 
being  a  street,  including  the  footpaths  of  such  public  highway,  and  any  bridge  forming  part 
thereof,  and  also  any  land  by  the  side  and  forming  part  of  such  a  public  highway,  but  not 
including  a  railway  or  canal : 

The  term  "the  Board  of  Trade  "  means  the  Lords  of  the  Committee  of  Her  Majesty's  Privy 
Council  for  the  time  being  appointed  for  the  consideration  of  matters  relating  to  trade  and 
foreign  plantations  : 

The  terra  "  justice  "  means  justice  of  the  peace  acting  for  the  place  where  the  matter  requiring 
the  cognisance  of  any  such  justice  arises  : 

The  term  "two  justices"  means  two  or  more  justices  met  and  acting  together,  or  anyone 
police  magistrate  or  justice  having  by  law  authority  to  act  alone  for  any  purpose  with  the 
powers  of  two  justices.  . 

4.  The  provisions  of  the  Railways  Clauses  Consolidation  Act,   1845,  with  respect  to  the 
recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the  determination  of  any 
other  matter  referred  to  justices,  shall,  so  far  as  the  same  are  applicable,  and  save  so  far  as  the  same 
are  inconsistent  with  any  express  provision  of  this  Act,  be  incorporated  with  this  Act ;  and  terms 
used  in  those  provisions  shall  be  interpreted  as  the  same  terms  are  directed  to  be  interpreted  in 
this  Act. 

5.  The  following  provisions  shall  apply  to  notices  and  consents  under  this  Act : 

(1.)  Every  notice  or  consent  shall  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print : 

(2.)  Any  notice  to  or  by  the  company  or  a  body  having  the  control  of  a  street  or  public  road, 
or  of  the  sewerage  or  drainage  thereunder,  may  be  given  to  or  by  the  secretary,  clerk, 
or  surveyor,  or  other  like  officer  (if  any)  of  the  company  or  of  such  body,  as  the  case 
may  be  : 

(3.)  Any  consent  may  be  given  on  such  pecuniary  or  other  terms  or  conditions  (being  in 
themselves  lawful),  or  subject  to  such  stipulations  as  to  the  time  or  mode  of  execution 
of  any  work,  or  as  to  the  removal  or  alteration  in  any  event  of  any  work  or  as  to  any 
other  thing  connected  with  or  relative  to  any  work,  as  the  person  or  body  giving 
consent  thinks  fit. 

8.  In  the  exercise  of  the  aforesaid  powers,  the  company  shall  also  be  subject  to  the  following 
restrictions  : 

(1.)  They  shall  cause  as  little  detriment  or  inconvenience  as  circumstances  admit  to  the  body 
or  person  to  or  by  whom  any  pipe  for  the  supply  of  water  or  gas  belongs  or  is  used : 

(2.)  Before  they  alter  the  position  of  any  such  pipe  they  shall  give  to  the  body  to  whom  the 
same  belongs  notice  of  their  intention  to  do  so,  specifying  the  time  at  which  they  will 
begin  to  do  so,  such  notice  to  be  given  twenty-four  hours  at  least  before  the  commence- 
ment of  the  work  for  effecting  such  alteration  : 

(3.)  The  company  shall  not  execute  such  work  except  under  the  superintendence  of  the  body 
to  whom  such  pipe  belongs,  unless  such  body  refuses  or  neglects  to  give  such  superin- 
tendence at  the  time  specified  in  the  notice  for  the  commencement  of  the  work  or 


(!)  Now  by  the  Telegraph  Acts,  1868,  1869,  31  &  32  Viet.  c.  110,  and  32  &  33  Viet.  c.  73,  the 
undertakings  of  the  various  telegraph  companies  have  been  vested  in  the  Postmaster-General  by 
purchase,  and  the  powers  of  the  companies  are  exercised  by  him. 

(2)  See  the  definitions  in  the  Telegraph  Act,  1878,  post,  p.  1440. 
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discontinues  the  same  during  the  work  ;  and  the  company  shall  execute  such  work  to  SeCS.  8 — 14. 

the  reasonable  satisfaction  of  such  body  : 
(4.)  The  company  shall  pay  all  reasonable  expenses  to  which  such  body  may  be  put  on  account 

of  such  superintendence : 

And  the  body  to  whom  any  such  pipe  belongs  may,  when  and  as  occasion  requires,  alter  the 
position  of  any  work  of  the  company  already  constructed,  or  to  be  hereafter  constructed,  under, 
in,  or  upon  a  street  or  public  road,  on  the  same  conditions  as  are  by  the  last  foregoing  and  present 
sections  imposed  on  the  company  in  relation  to  such  a  body,  mutatis  mutandis. 

Restrictions  at  to  Telegraphs  under  Streets  and  public  Roads. 

9.  The  company  shall  not  place  a  telegraph  under  any  street  within  the  limits  of  the  district  Not  to  place 
over  which  the  authority  of  the  Metropolitan  Board  of  Works  extends,  or  of  any  city,  or  understreets 
municipal  borough,  or  town  corporate,  or  of  any  town  having  a  population  of  thirty  thousand  in  metropolis 
inhabitants  or  upwards  (according  to  the  latest  census),  except  with  the  consent  of  the  bodies  towns'without 
having  the  control  of  the  streets  within  such  respective  limits  (*).  consent  of 

10.  Where  the  company  has  obtained  consent  to  the  placing,  or  by  virtue  of  the  powers  of  th«  control  of 
company  under  this  Act  intends  to  proceed  with  the  placing  of  a  telegraph  under  a  street  or  t^ie  streets- 
public  road,  the  depth,  course,  and  position  at  and  in  which  the  same  is  to  be  placed  shall  be  ^!^0f  u^der-6' 
settled  between  the  company  and  the  following  bodies :  ground  works 

The  body  having  the  control  of  the  street  or  public  road  :  0^  between 

The  body  having  the  control  of  the  sewerage  or  drainage  thereunder :  street  or  road 

But  if  such  settlement  is  not  come  to  with  any  such  body,  the  following  provisions  shall  take  company,  or 

effect  :  -  else  *°  **>  de- 

(1.)  The  company  may  give  to  such  body  a  notice  specifying  the  depth,  course,  and  position  justices  or 

which  the  company  desires  :  sheriff. 

(2.)  If  the  body  to  whom  such  notice  is  given  does  not,  within  twenty-eight  days  after  the 

giving  of  such  notice,  give  to  the  company  a  counter-notice  objecting  to  the  proposal  of 

the  company,  and  specifying  the  depth,  course,  and  position  which  such  body  desires, 

they  shall  be  deemed  to  have  agreed  to  the  proposal  of  the  company : 
(3.)  In  the  event  of  ultimate  difference  between  the  company  and  such  body,  the  depth, 

course,  and  position  shall  be  determined  in  England  or  Ireland  by  two  justices,  and  in 

Scotland  by  two  justices  or  the  sheriff. 

11.  Every  underground  tube  or  pipe  of  the  company  shall  be  so  marked  as  to  distinguish  it  Underground 
from  tubes  or  pipes  of  every  other  company. 

12.  The  company  shall  not  place  a  telegraph  over,  along  or  across  a  street  or  public  road,  or  a  mark. 

post  in  or  upon  a  street  or  public  road  except  with  the  consent  of  the  body  having  the  control  Company  not 
of  such  street  or  public  road ;  and  where  a  public  road  passes  through  or  by  the  side  of  any  park  telegraph 

or  pleasure  grounds,  and  where  a  public  road  crosses,  by  means  of  a  bridge  or  viaduct,  or  abuts  alons  a  street 

.  *    •*  °  or  road  with- 

on  any  ornamental  water  belonging  to  any  park  or  pleasure  grounds,  and  where  a  public  road  out  consent 

crosses  or  abuts  on  a  private  drive  through  any  park  or  pleasure  grounds,  or  to  any  mansion,  the  ^^^  b?vin£ 
company  shall  not,  without,  or  otherwise  than  in  accordance  with,  the  consent  of  the  owner,  street,  &c. 
lessee,  and  occupier  of  such  park,  pleasure  grounds,  or  mansion,  place  any  work  above  ground  on  As  t?,^her*I 
such  public  road.  passes  through 

13.  Where  any  landowner  or  other  person  is  liable  for  the  repair  of  any  street  or  public  road  Parks< .pleasure 
(notwithstanding  that  the  same  is  dedicated  to  the  public),  the  company  shall  not  place  any  \vhere  land- 
work  under,  in,  upon,  over,  along,  or  across  such  street  or  public  road,  except  with  the  consent  owner,  &c., 

of  such  landowner  or  other  person,  in  addition  to  the  consent  of  the  body  having  the  control  of  repair  of 
such  street  or  public  road,  where  under  this  Act  such  last-mentioned  consent  is  required  :  Pro-  street,  Ac., 
vided,  that  where  the  company  places  a  telegraph  across  or  over  any  street  or  public  road  they  to  place" works 

shall  not  place  it  so  low  as  to  stop,  hinder,  or  interfere  with  the  passage  for  any  purpose  whatso-  *?  such  street, 

J  r  <tc..  without 

ever  along  the  street  or  public  road.  consent 

Proviso. 
Removal  of  Works  affecting  Streets  and  public  Roads. 

14.  In  the  following  cases —  In  «w«  of 

.,  ,   _,  . .  ,  _        ,        ,  ,,  .    .  abandonment 

(1.)  If  any  part  of  the  company  s  works  is  abandoned,  or  suffered  to  fall  into  decay;  of  W0rks,  <fcc., 

(2.)  If  the  company  is  dissolved,  or  ceases  for  six  months  to  carry  on  business, 

thj  body  having  the  control  of  any  street  or  public  road,  or  the  owner  of  any  land  or  building  owner  of"  land 
affected  (in  the  former  case)  by  such  part  of  the  company's  works  as  aforesaid,  or  (in  the  latter  ™av  rem°ve 
case)  by  any  of  the  company's  works,  may  give  notice  to  the  company,  or  leave  a  notice  at  the 
last  known  office  or  place  of  business  of  the  company,  to  the  effect  that  if  such  works  as  are 

0)  See  now  the  Telegraph  Act,  1878,  41  &  42  Viet.  c.  76,  post,  and  see  note  (l),  ante,  p.  1436. 
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Sees.  14-17. 


In  event  of 
alteration  of 
street  or  road, 
company  to 
remove  and 
replace  the 
works  under 
or  over  the 
same. 


Removal  of 
dangerous 
posts  placed 
before  passing 
of  this  Act. 


Streets  and 
public  roads 
to  be  opened 
only  after 
notice  and 
under  superin- 
tendence. 


specified  in  the  notice  are  not  removed  within  one  month  after  the  notice  given  or  left,  the  same 
will  be  removed  by  the  body  having  such  control,  or  by  such  owner ;  and  in  every  such  case, 
unless  such  works  are  removed  accordingly,  the  body  having  such  control  or  such  owner  may, 
without  prejudice  to  any  remedy  against  the  company,  remove  such  works,  or  any  part  thereof, 
and  sell  the  materials  thereof  or  of  any  part  thereof,  and,  out  of  the  proceeds  of  such  sale, 
reimburse  themselves  their  expenses  relative  to  such  notice,  removal,  and  sale,  and  consequent 
thereon  (rendering  the  overplus,  if  any,  to  the  company),  and  may  recover  any  unpaid  residue 
of  such  expenses  from  the  company.  The  present  section  shall  apply  to  an  existing  company, 
in  respect  of  any  work  already  constructed  or  to  be  hereafter  constructed,  as  well  as  to  a  future 
company. 

15.  In  case  the  body  having  the  control  of  any  street  or  public  road  at  any  time  hereafter 
resolves  to  alter  the  line  or  level  of  any  portion  of  such  street  or  road  under,  in,  upon,  over, 
along,  or  across  which  any  work  of  the  company  constructed  either  before  or  after  the  passing  of 
this  Act  is  placed,  the  company  shall  from  time  to  time  be  bound,  on  receiving  one  month's 
notice  of  such  intended  alteration,  and  at  their  own  expense,  to  remove  such  work,  and  to 
replace  the  same  in  such  position  and  manner  in  all  respects  as  may  be  required  by  such  body, 
or,  in  the  event  of  difference  between  such  body  and  the  company,  in  such  position  and  manner 
in  all  respects  as  may  be  determined  in  England  or  Ireland  by  two  justices,  and  in  Scotland  by 
two  justices  or  the  sheriff. 

16.  Where  the  company  has,  before  the  passing  of  this  Act,  placed  posts  in  or  upon  a  street 
or  public  road,  and  the  body  having  the  control  of  the  street  or  road  considers  the  position  of 
any  such  posts  to  be  dangerous  or  inconvenient,  the  following  provisions  shall  take  effect : 

(1.)  Such  body  may  give  to  the  company  a  notice  requiring  them  to  remove  or  alter  the  position 
of  such  post,  and  specifying  the  grounds  of  such  requisition : 

(2.)  The  company  either  shall,  within  fourteen  days  after  receipt  of  such  notice,  remove  or 
alter  the  position  of  the  post  in  accordance  with  the  notice;  or  else,  if  they  do  not 
intend  to  remove  or  alter  the  position  of  the  post  in  accordance  with  the  notice,  shall, 
within  one  week  after  receipt  of  the  notice,  deliver  to  such  body  a  counter-notice, 
specifying  their  objection  to  such  removal  or  alteration  : 

(3.)  Such  body  may  send  copies  of  the  notice  and  counter-notice  to  the  Board  of  Trade : 

(4.)  As  soon  as  may  be  after  receipt  of  such  copies,  the  Board  of  Trade  shall  (unless  the 
difference  between  the  body  giving  the  notice  and  the  company  is  arranged)  make 
inquiry  and  examination,  and  hear  and  determine  the  matter  of  the  notice  and  counter- 
notice  : 

(5.)  On  hearing  any  such  matter,  the  Board  of  Trade  may  direct  that  the  company  shall 
comply  with  the  notice,  wholly  or  in  part,  or  subject  to  any  such  modifications  as  the 
Board  of  Trade  prescribes,  or  on  condition  that  the  body  giving  the  notice  shall  afford 
to  the  company  all  reasonable  and  proper  facilities  in  their  power  for  substituting  some 
other  work  for  that  to  which  the  notice  relates,  or  on  any  such  other  condition  as  to 
the  Board  of  Trade  seems,  according  to  the  circumstances  of  the  case,  just  and 
expedient,  and  the  expenses  incurred  in  or  about  such  removal  or  alteration  shall  be 
borne  and  paid  by  the  company  or  by  the  body  giving  the  notice,  or  partly  by  one  and 
partly  by  the  other,  as  to  the  Board  of  Trade  seems,  according  to  the  circumstances  of 
the  case,  just  and  expedient,  the  amount  of  such  expenses  to  be  determined  in  case  of 
difference  by  the  Board  of  Trade. 

Restrictions  as  to  the  opening  of  Streets  and  public  Roads. 

17.  Subject  to  any  special  stipulations  made  with  a  company  by  the  body  having  the  control 
of  a  street  or  public  road,  and  to  any  determinations,  orders,  or  directions  of  the  justices,  or 
sheriff  as  aforesaid,  where  the  company  proceeds  to  open  or  break  up  a  street  or  public  road,  the 
following  provisions  shall  take  effect : — 

(1.)  The  company  shall  give  to  the  bodies  between  whom  respectively  and  the  company  the 
depth,  course,  and  •  position  of  a  telegraph  under  such  street  or  public  road  are  herein- 
before required  to  be  settled  or  determined,  notice  of  their  intention  to  open  or  bn  ak 
up  such  street  or  public  road,  specifying  the  time  at  which  they  will  begin  to  d<> 
such  notice  to  be  given,  in  the  case  of  an  underground  work  ten  days  at  least,  ami  in 
the  case  of  an  aboveground  work  five  days  at  least,  before  the  commencement  of  the 
work;  except  in  case  of  emergency,  in  which  case  notice  of  the  work  proposed  shall  be 
given  as  soon  as  may  be  after  the  commencement  thereof : 

(2.)  The  company  shall  not  (save  in  case  of  emergency)  open  or  break  up  any  street  or 
public  road,  except  under  the  superintendence  of  the  bodies  to  whom  respectively 
notice  is  by  the  present  section  required  to  be  given,  unless  such  bodies  respectively 


26  &  27  VICT.  c.   112.  1439 

refuse  or  neglect  to  give  such  superintendence  at  the  time  specified  in  the  notice  for  the  Sees.  17—34. 

commencement  of  the  work,  or  discontinue  the  same  during  the  work  : 
(3.)  The  company  shall  pay  all  reasonable  expenses  to  which  such  bodies  respectively  may  be 

put  on  account  of  such  superintendence. 
18.  Subject  to  any  such  special  stipulations  as  aforesaid,  after  the  company  has  opened  or 


broken  up  a  street  or  public  road  they  shall  be  under  the  following  further  obligations  :  —  to  be  restored 

(1.)  They  shall,  with  all  convenient  speed,  complete  the  work  on  account  of  which  they  ^^£e£^m 

opened  or  broke  up  the  same,  and  fill  in  the  ground,  and  make  good  the  surface,  and  six  months. 

generallv  restore  the  street  or  public  road  to  as  good  a  condition  as  that  in  which 

it  was  before  being   opened  or  broken  up,  and  carry  away  all  rubbish  occasioned 

thereby  : 
(2.)  They  shall  in  the  meantime  cause  the  place  where  the  street  or  public  road  is  open  or 

broken  up  to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night  : 
(3.)  They  shall  pay  all  reasonable  expenses  of  keeping  the  street  or  public  road  in  good  repair 

for  six  months  after  the  same  is  restored,  so  far  as  such  expenses  may  be  increased  by 

such  opening  or  breaking  up  : 

If  the  company  fails  to  comply  in  any  respect  with  the  provisions  of  the  present  section,  they  Penalty. 
shall  for  every  such  offence  (without  prejudice  to  the  right  of  any  person  to  enforce  specific 
jerformance  of  the  requirements  of  this  Act,  or  to  any  other  remedy  against  them),  be  liable  to 
penalty  not  exceeding  twenty  pounds,  and  to  a  further  penalty  not  exceeding  five  pounds,  for 
each  day  during  which  any  such  failure  continues  after  the  first  day  when  such  penalty  was 
idjudged  ;  and  any  such  penalty  shall  (notwithstanding  anything  herein-before,  or  in  any  Act 
relating  to  municipal  corporations,  or  to  the  metropolitan  police  force,  or  in  any  other  Act,  con- 
iained)  go  and  belong  to  the  body  having  the  control  of  the  street  or  public  road,  and  shall  form 
part  of  the  funds  applicable  by  them  to  the  maintenance  of  the  street  or  public  road. 

19.  'Whenever  the  permanent  surface  or  soil  of  any  street  or  public  road  is  broken  up  or  Power  to 
opened  by  the  company,  it  shall  be  lawful  for  the  body  having  the  control  of  the  street  or  road,  authorities 
in  case  they  think  it  expedient  so  to  do,  to  fill  in  the  ground,  and  to  make  good  the  pavement  or  to  execute 
surface  or  soil  so  broken  up  or  opened,  and  to  carry  away  the  rubbish  occasioned  thereby,  instead  charge  the 
of  permitting  such  work  to  be  done  by  the  company  ;  and  the  costs  and  expenses  of  filling  in 

such  ground,  and  of  making  good  the  pavement  or  soil  so  broken  up  or  opened,  shall  be  repaid 
on  demand  to  the  body  having  the  control  of  the  street  or  road  by  the  company,  and  in  default 
;hereof  may  be  recovered  by  the  body  having  the  control  of  the  street  or  road  from  the  company 
las  a  penalty  is  or  may  be  recoverable  from  the  company. 

20.  The  company  shall  not  stop  or  impede  traffic  in  any  street  or  public  road,  or  into  or  out  Restn 

)f  any  street  or  public  road,  further  than  is  necessary  for  the  proper  execution  of  their  works,  ments  to  traffic. 
They  shall  not  close  against  traffic  more  than  one  third  in  width  of  any  street  or  public  road,  or 
any  way  opening  into  any  street  or  public  road,  at  one  time  ;  and  in  case  two-thirds  of  snch 
street  or  road  are  not  wide  enough  to  allow  two  carriages  to  pass  each  other,  they  shall  not 
accupy  with  their  works  at  one  time  more  than  fifty  yards  in  length  of  the  one-  third  thereof, 
except  with  the  special  consent  of  the  body  having  the  control  thereof. 

Appointment  of  Arbitrator  by  Board  of  Trade. 

34.  If  in  any  case  where  any  matter  is  herein-before  authorised  or  directed  to  be  determined  Board  of 
the  Board  of  Trade  it  appears  to  the  Board  of  Trade  to  be  expedient,  for  convenience  of  local  ^vd^may  "* 
fcigation  or  for  any  other  reason,  that  the  matter  should  be  determined  by  an  arbitrator,  appoint  arbi- 
Board  of  Trade  may,  notwithstanding  anything  herein-before  contained,  and  whether  the   n 

of  Trade  has  entered  on  the  investigation  or  not,  refer  the  matter  to  some  competent  and 
mpartial  person  as  arbitrator  ;  and  with  respect  to  the  matter  so  referred  any  such  arbitrator 
lall  have  the  like  authority  and  jurisdiction  as  the  Board  of  Trade  has  under  this  Act,  and  his 
etermination  shall  have  the  same  effect  as  a  determination  of  the  Board  of  Trade  under  this 
The  reasonable  expenses  and  remuneration  of  the  arbitrator  (to  be  settled  in  case  of 
ifference  by  the  Board  of  Trade)  shall  be  paid  by  the  company. 
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Definitions. 


Amendment  of 
26  &  27  Viet. 
c.  112  as  to 
consents. 


Differences  re- 
lating to  a  street 
or  public  road 
to  be  determined 
by  stipendiary 
magistrate, 
county  court 
judge,  or  sheriff. 


31  &  32  Viet. 
c.  119. 


General  provi- 
sions as  to 
arbitration. 


TELEGRAPH   ACT,  1878. 

41  &  42  VICT.  c.  76. 

An  Act  to  make  further  provision  respecting  the  Post  Office  Telegraph*. 

[16th  August,  1878.] 

2.  In  the  construction  of  this  Act,  unless  there  is  something  inconsistent  in  the  context, 
words  and  expressions  shall  have  the  same  meanings  as  in  the  Telegraph  Act,  1863,  and  in 
addition  thereto — 

The  expressions  "  street "  and  "  public  road  "  shall  respectively  include  any  highway  (*). 

3.  Where  any  body  or  person  (within  the  meaning  of  the  Telegraph  Act,  1863),  having  power 
under  the  said  Act  to  give  or  withhold  their  consent  to  the  Postmaster-General  (2)  placing 
telegraphs  and  posts  (within  the  meaning  of  the  said  Act)  in,  under,  upon,  along,  over,  or  across 
a  street  or  public  road,  or  any  estuary  or  branch  of  the  sea,  or  the  shore  or  bed  of  any  tidal 
water,  or  where  any  proprietors,  lessees,  directors,  or  persons  having  the  control  of  any  railway 
or  canal  (within  the  meaning  of  the  said  Act),  and  having  power  under  the  said  Act  to  give  or 
withhold  a  consent  to  the  Postmaster- General  placing  telegraphs  and  posts  under,  in,  upon, 
along,  or  across  such  railway  or  canal,  fail  within  twenty-one  days  after  being  required  to  do  so 
by  the  Postmaster-General  to  give  their  consent,  or  attach  to  their  consent  any  terms,  con- 
ditions, or  stipulations  to  which  the    Postmaster-General  objects,  or  withdraw  a  consent,  a 
difference  shall  be  deemed  to  have  arisen  between  the  Postmaster-General  and  such  body  or 
person,  proprietors,  lessees,  directors,  or  persons  (as  the  case  may  be),  and  that  difference  shall 
be  determined  in  manner  hereinafter  provided,  and  the  authority  by  whom  the  difference  is  to 
be  determined  may,  if  after  hearing  all  parties  concerned  they  think  it  just,  give  their  consent 
either  unconditionally  or  subject  to  such  pecuniary  or  other  terms,  conditions,  and  stipulations 
as  they  may  think  just  ;  and  that  consent  shall  for  all  purposes  be  of  the  same  effect  as  if  it 
were  a  consent  given  under  the  Telegraph  Act,  1863,  to  the  Postmaster-General  by  such  body  or 
person,  proprietors,  lessees,  directors,  or  persons. 

4.  Where  any  difference  arises  under  this  Act  or  the  Telegraph  Act,  1863,  between  the 
Postmaster-General  and  any  body  or  person  having  any  power,  jurisdiction,  or  control  over  or 
relating  to  a  street  or  public  road,  or  having  power  under  the  last-mentioned  Act  to  give  or 
withhold  a  consent  to  the  placing  of  telegraphs  and  posts  in,  under,  upon,  along,  or  across  a 
street  or  public  road,  such  difference  shall  in  England  or  Wales  and  Ireland  be  referred  to  the 
police  or  stipendiary  magistrate  having  jurisdiction  within  the  district  in  which  the  difference 
has  arisen,  or  if  there  be  no  such  magistrate,  then  to  the  judge  of  the  county  court  having 
jurisdiction  within  such  district,  and  in  Scotland  to  the  sheriff,  and  such  magistrate,  judge,  and 
sheriff  are  respectively  empowered  and  required  to  hear  and  determine  such  difference,  and 
sections  thirty  to  thirty-three,  both  inclusive,  of  the  Regulation  of  Railways  Act,  1868,  shall 
apply  to  every  difference  so  referred  to  such  magistrate,  judge,  or  sheriff  (as  the  case  may  be),  in 
like  manner  as  if  he  were  an  arbitrator  appointed  pursuant  to  those  sections,  and  as  if  the  Post- 
master-Geiieral,  body,  or  person  between  whom  the  difference  has  arisen  were  companies  within 
the  meaning  of  those  sections. 

Provided  always,  that  in  case  either  the  Postmaster-General  or  the  body  or  person  between 
whom  the  difference  has  arisen  shall  be  dissatisfied  with  the  award  or  decision  of  such  magistrate, 
judge,  or  sheriff,  the  party  so  dissatisfied  may  within  twenty-one  days  after  such  award  or 
decision  require,  by  a  notice  in  writing  given  to  the  other  party,  that  the  difference  shall  be 
referred  to  the  Railway  Commissioners. 

6.  The  differences  so  required  to  be  referred  by  the  last  preceding  section  to  the  Railway 
Commissioners  and  all  other  differences  under  this  Act,  except  a  difference  between  the  Post- 
master-General and  any  body  or  person  having  any  right,  power,  jurisdiction,  or  control  in, 
over,  or  relating  to  any  estuary  or  branch  of  the  sea  or  the  shore  or  bed  of  any  tidal  water,  shall 
be  referred  to  and  shall  be  determined  by  the  Railway  Commissioners  for  the  time  being  ;  and 
every  difference  referred  to  them  under  this  Act  shall  be  conducted  by  the  Railway  Com- 
missioners in  the  same  manner  as  any  other  proceeding  is  conducted  by  them  under  the  Acta 
relating  to  those  Commissioners  ;  and  it  shall  be  the  duty  of  the  Railway  Commissioners,  and 
they  are  hereby  empowered,  to  undertake  and  determine  any  difference  referred  to  them  under 


0)  See  the  definitions  in  the  Telegraph  Act,  1863,  ante,  p.  1436. 
(2)  See  note  ('),  ante,  p.  1436. 
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this  Act ;  and  any  difference  between  the  Postmaster-General  and  any  body  or  person  having     Section  5. 
any  right  of  property  or  other  right,  or  any  power,  jurisdiction,  or  authority  in,  over,  or  relating 
to  any  estuary,  branch  of  the  sea,  or  the  shore  or  bed  of  any  tidal  water  shall  be  referred  to  and 
determined  by  the  Board  of  Trade. 

In  the  event  of  the  Railway  Commissioners  ceasing  to  hold  office,  all  differences  directed 
under  this  Act  to  be  determined  by  them  shall  be  determined  by  the  Board  of  Trade,  and 
sections  thirty  to  thirty- three,  both  inclusive,  of  the  Regulation  of  Railways  Act,  1868,  shall  31  &32  Viet, 
apply  to  every  difference  to  be  determined  under  this  Act  by  the  Board  of  Trade,  in  like  manner 
as  if  the  Postmaster-General,  undertakers,  body,  or  person  between  whom  that  difference  has 
arisen  were  companies  within  the  meaning  of  those  sections. 


COMPANIES  CLAUSES   CONSOLIDATION  ACT,  1845. 

8  VICT.  c.  16. 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  inserted  in  Acts  with  respect  to  Hit 
Constitution  of  Companies  incorporated  for  carrying  on  Undertakings  of  a  public  Nature. 

[8th  May,  1845.] 

1.  This  Act  shall  apply  to  every  joint  stock  company  which  shall  by  any  Act  which  shall   Sees.  1  —  3. 
lereafter  be  passed  be  incorporated  for  the  purpose  of  carrying  on  any  undertaking,  and  this  — 
Act  shall  be  incorporated  with  such  Act  ;  and  all  the  clauses  and  provisions  of  this  Act,  save  so  to  ^  coropan 


:ar  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  company  incorporated  by 
which  shall  be  incorporated  by  such  Act,  and  to  the  undertaking  for  carrying  on  which  such  to  be  passed. 
company  shall  be  incorporated,  so  far  as  the  same  shall  be  applicable  thereto  respectively  ;  and 
such  clauses  and  provisions,  as  well  as  the  clauses  and  provisions  of  every  other  Act  which  shall 

>e  incorporated  with  such  Act,  shall,  save  as  aforesaid,  form  part  of  such  Act,  and  be  construed 

together  therewith  as  forming  one  Act. 

2.  And  with  respect  to  the  construction  of  this  Act,  and  of  other  Acts  to  be  incorporated  Interpretations 
therewith,  be  it  enacted  as  follows  : 

The  expression  "  the  special  Act  "  used  in  this  Act  shall  be  construed  to  mean  any  Act  which  "  the  special 
shall  be  hereafter  passed  incorporating  a  joint  stock  company  for  the  purpose  of  carrying  on     °  ' 
any  undertaking,  and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid  ;  and  the  word 
'  prescribed  "  used  in  this  Act,  in  reference  to  any  matter  herein  stated,  shall  be  construed  to  "prescribed:" 
refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act  ;  and  the 
sentence  in  which  such  word  shall  occur  shall  be  construed  as  if  instead  of  the  word  "  pre- 
scribed "  the  expression  "  prescribed  for  that  purpose  in  the  special  Act  "  had  been  used  ;  and  "the  under- 
the  expression  "  the  undertaking  "  shall  mean  the  undertaking  or  works,  of  whatever  nature    a 
which  shall  by  the  special  Act  be  authorised  to  be  executed. 

3.  The  following  words  and  expressions  both  in  this  and  the  special  Act  shall  have  the  several  Interpretations 
meanings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  the  context  re-  special  Act  : 

mgnant  to  such  construction  ;  (that  is  to  say,) 
Words  importing  the  singular  number  only  shall  include  the  plural  number,  and  words  im-  Dumber: 

porting  the  plural  number  only  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  only  shall  include  females  :  Gender: 

The  word  "lands"  shall  extend  to  messuages,  lands,  tenements,  and  hereditaments  of  any  "Lands:" 

tenure  : 

The  word  "  lease"  shall  include  an  agreement  for  a  lease  : 

The  word  "month  "  shall  mean  calendar  month  :  "Month:" 

The  expression  "superior  courts"   shall  mean  Her  Majesty's  superior  courts  of  record  at  "Superior 

Westminster  or  Dublin,  as  the  case  may  require  : 
The  word  "oath  "  shall  include  affirmation  in  the  case  of  Quakers,  or  other  declaration  law-  "Oath:" 

fully  substituted  for  an  oath  in  the  case  of  any  other  persons  exempted  by  law  from  the 

necessity  of  taking  an  oath  : 
The  word  "  county  "  shall  include  any  riding  or  other  like  division  of  a  county,  and  shall  also  "County:" 

include  county  of  a  city  or  county  of  a  town  : 
The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  county,  city,  borough,  "Justlce:" 

liberty,   cinque  port,  or  other  place  where   the  matter  requiring  the  cognisance  of  any 

such  justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter;  and  where  any 

matter  shall  be  authorised  or  required  to  be  done  by  two  justices  the  expression  "two  "Two  justices:" 
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standing mort- 
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justices  "  shall  be  understood  to  mean  two  justices  assembled  and  acting  together  in  petty 

sessions : 

The  expression  "the  company"  shall  mean  the  company  constituted  by  the  special  Act : 
The  expression  "  the  directors  "  shall  mean  the  directors  of  the  company,  and  shall  include  all 

persons  having  the  direction  of  the  undertaking,  whether  under  the  name  of  directors, 

managers,  committee  of  management,  or  under  any  other  name  : 
The  word  "shareholder"  shall  mean  shareholder,  proprietor,  or  member  of  the  company; 

and  in  referring  to  any  such  shareholder,  expressions  properly  applicable  to  a  person  shall 

be  held  to  apply  to  a  corporation :  and 
The  expression  "  the  secretary  "  shall  mean  the  secretary  of  the  company,  and  shall  include 

the  word  "  clerk." 

And  with  respect  to  the  borrowing  of  money  by  the  company  on  mortgage  or  bond,  be  it 
enacted  as  follows : 

38.  If  the  company  be  authorised  by  the  special  Act  to  borrow  money  on  mortgage  or  bond, 
it  shall  be  lawful  for  them,  subject  to  the  restrictions  contained  in  the  special  Act,  to  borrow  on 
mortgage  or  bond  such  sums  of  money  as  shall  from  time  to  time,  by  an  order  of  a  general 
meeting  of  the  company,  be  authorised  to  be  borrowed,  not  exceeding  in  the  whole  the  sum 
prescribed  by  the  special  Act,  and  for  securing  the  repayment  of  the  money  so  borrowed,  with 
interest,  to  mortgage  the  undertaking,  and  the  future  calls  on  the  shareholders,  or  to  give  bonds 
in  manner  hereinafter  mentioned  (L). 

39.  If,  after  having  borrowed  any  part  of  the  money  so  authorised  to  be  borrowed  on  mort- 
gage or  bond,  the  company  pay  off  the  same,  it  shall  be  lawful  for  them  again  to  borrow  the 
amount  so  paid  off,  and  so  from  time  to  time ;  but  such  power  of  re-borrowing  shall  not  be 
exercised  without  the  authority  of  a  general  meeting  of  the  company,  unless  the  money  be  so 
re-borrowed  in  order  to  pay  off  any  existing  mortgage  or  bond. 

40.  Where  by  the  special  Act  the  company  shall  be  restricted  from  borrowing  any  money  on 
mortgage  or  bond  until  a  definite  portion  of  their  capital  shall  be  subscribed  or  paid  up,  or 
where  by  this  or  the  special  Act  the  authority  of  a  general  meeting  is  required  for  such  borrow- 
ing, the  certificate  of  a  justice  that  such  definite  portion  of  the  capital  has  been  subscribed  or 
paid  up,  and  a  copy  of  the  order  of  a  general  meeting  of  the  company  authorising  the  borrowing 
of  any  money,  certified  by  one  of  the  directors  or  by  the  secretary  to  be  a  true  copy,  shall  be 
sufficient  evidence  of  the  fact  of  the  capital  required  to  be  subscribed  or  paid  up  having  been  so 
subscribed  or  paid  up,  and  of  the  order  for  borrowing  money  having  been  made ;  and  upon  pro- 
duction to  any  justice  of  the  books  of  the  company,  and  of  such  other  evidence  as  he  shall  think 
sufficient,  such  justice  shall  grant  the  certificate  aforesaid. 

41.  Every  mortgage  and  bond  for  securing  money  borrowed  by  the  company  shall  be  by  deed 
under  the  common  seal  of  the  company,  duly  stamped,  and  wherein  the  consideration  shall  be 
truly  stated;  and  every  such  mortgage  deed  or  bond  may  be  according  to  the  form  in  the 
Schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to  the  like  effect. 

42.  The  respective  mortgagees  shall  be  entitled  one  with  another  to  their  respective  propor- 
tions of  the  tolls,  sums,  and  premises  comprised  in  such  mortgages,  and  of  the  future  calls 
payable  by  the  shareholders,  if  comprised  therein,  according  to  the  respective  sums  in  such 
mortgages  mentioned  to  be  advanced  by  such  mortgagees  respectively,  and  to  be  repaid  the 
sums  so  advanced,  with  interest,  without  any  preference  one  above  another,  by  reason  of  priority 
of  the  date  of  any  such  mortgage,  or  of  the  meeting  at  which  the  same  was  authorised. 

43.  No  such  mortgage  (although  it  should  comprise  future  calls  on  the  shareholders)  shall, 
unless  expressly  so  provided,  preclude  the  company  from  receiving  and  applying  to  the  purposes 
of  the  company  any  calls  to  be  made  by  the  company. 

44.  The  respective  obligees  in  such  bonds  shall,  proportionally  according  to  the  amount  of  the 
moneys  secured  thereby,  be  entitled  to  be  paid,  out  of  the  tolls  or  other  property  or  effects  of 
the  company,  the  respective  sums  in  such  bonds  mentioned,  and  thereby  intended  to  be  secured, 
without  any  preference  one  above  another  by  reason  of  priority  of  date  of  any  such  bond,  or  of 
the  meeting  at  which  the  same  was  authorised,  or  otherwise  howsoever. 

45.  A  register  of  mortgages  and  bonds  shall  be  kept  by  the  secretary,  and  within  fourteen 
days  after  the  date  of  any  such  mortgage  or  bond  an  entry  or  memorial,  specifying  the  numbflt 
and  date  of  such  mortgage  or  bond,  and  the  sums  secured  thereby,  and  the  names  of  the  parties 


(J)  As  to  the  necessity  of  strictly  pursuing  borrowing  powers  in  order  to  the  validity  of  the 
securities,  see  Athenceum  Life  Insurance  Co.  v.  Poolcy,  28  L.  J.  Ch.  119,  32  L.  T.  247,  7  W.  1 
167,  5  Jur.  N.  S.  129  ;  and  as  to  the  liability  of  the  company  where  they  have  had  the  ' 
of  the  money  borrowed,  see  JJill  v.  Manchester,  <t-c.,  W<ttcrwt>rl,:i  Co.,  2  13.  &  Ad.  54 1  ;  and  generally 
as  to  contracts  of  local  authorities,  soe  notes  to  pp.  137,  et  s  •</. 
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thereto,  with  their  proper  additions,  shall  be  made  iu  such  register;  and  such  register  may  be  Sees.  45-53. 
perused  at  all  reasonable  times  by  any  of  the  shareholders,  or  by  any  mortgagee  or  vbond  — 
creditor  of  the  company,  or  by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee 
or  reward. 

46.  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  time  to  time  transfer  his  Transfers  of 
right  and  interest  therein  to  any  other  person ;  and  every  such  transfer  shall  be  by  deed  duly  bondstobe 
stamped,  wherein  the  consideration  shall  be  truly  stated ;  and  every  such  transfer  may  be  accord-  stamped, 
ing  to  the  form  in  the  Schedule  (E.)  to  this  Act  annexed,  or  to  the  like  effect. 

47.  Within  thirty-  days  after  the  date  of  every  such  transfer,  if  executed  within  the  United  ^J^^g0 
Kingdom,  or  otherwise  within  thirty  days  after  the  arrival  thereof'  in  the  United  Kingdom,  it  bonds  to  be 
shall  be  produced  to  the  secretary,  and  thereupon  the  secretary  shall  cause  an  entry  or  memorial 

thereof  to  be  made  in  the  same  manner  as  in  the  case  of  the  original  mortgage ;  and  after  such 
entry  every  such  transfer  shall  entitle  the  transferee  to  the  full  benefit  of  the  original  mortgage 
or  bond  in  all  respects ;  and  no  party,  having  made  such  transfer,  shall  have  power  to  make 
void,  release,  or  discharge  the  mortgage  or  bond  so  transferred,  or  any  money  thereby  secured  ; 
and  for  such  entry  the  company  may  demand  a  sum  not  exceeding  the  prescribed  sum,  or, 
where  no  sum  shall  be  prescribed,  the  sum  of  two  shillings  and  sixpence ;  and  until  such  entry 
the  company  shall  not  be  in  any  manner  responsible  to  the  transferee  in  respect  of  such  mortgage. 

48.  The  interest  of  the  money  borrowed  upon  any  such  mortgage  or  bond  shall  be  paid  at  the 

periods  appointed  in  such  mortgage  or  bond,  and  if  no  period  be  appointed,  half-yearly,  to  the  moneys  bor- 
several  parties  entitled  thereto,  and  in  preference  to  any  dividends  payable  to  the  shareholders  rowed, 
of  the  company. 

49.  The  interest  on  any  such  mortgage  or  bond  shall  not  be  transferable,  except  by  deed  duly  Transfers  of 
starring  interest  to  be 
stamped.  stamped. 

50.  The  company  may,  if  they  thmk  proper,  fix  a  period  for  the  repayment  of  the  principal  Repayment 
money  so  borrowed,  with  the  interest  thereof,  and  in  such  case  the  company  shall  cause  such  ?*  monf5 
period  to  be  inserted  in  the  mortgage  deed  or  bond  ;  and  upon  the  expiration  of  such  period  the  time  fixed, 
principal  sum,  together  with  the  arrears  of  interest  thereon,  shall,  on  demand,  be  paid  to  the 

party  entitled  to  such  mortgage  or  bond  ;  and  if  no  other  place  of  payment  be  inserted  in  such 
mortgage  deed  or  bond,  such  principal  and  interest  shall  be  payable  at  the  principal  office  or 
place  of  business  of  the  company. 

51.  If  no  time  be  fixed  in  the  mortgage  deed  or  bond  for  the  repayment  of  the  money  so  Repayment 
borrowed,  the  party  entitled  to  the  mortgage  or  bond  may,  at  the  expiration  or  at  any  time  after  borrowed  where 
the  expiration  of  twelve  months  from  the  date  of  such  mortgage  or  bond,  demand  payment  of  no  time  fixed, 
the  principal  money  thereby  secured,  with  all  arrears  of  interest,  upon  giving  six  months  previous 

notice  for  that  purpose ;  and  in  the  like  case  the  company  may  at  any  time  pay  off  the  money 
borrowed,  on  giving  the  like  notice ;  and  every  such  notice  shall  be  in  writing  or  print,  or  both, 
and  if  given  by  a  mortgagee  or  bond  creditor,  shall  be  delivered  to  the  secretary  or  left  at  the 
principal  office  of  the  company,  and  if  given  by  the  company  shall  be  given  either  personally  to 
such  mortgagee  or  bond  creditor  or  left  at  his  residence,  or  if  such  mortgagee  or  bond  creditor 
be  unknown  to  the  directors,  or  cannot  be  found  after  diligent  inquiry,  such  notice  shall  be  given 
by  advertisement  in  the  London  or  Dublin  Gazette,  according  as  the  principal  office  of  the 
company  shall  be  in  England  or  Ireland,  and  in  some  newspaper  as  after  mentioned. 

52.  If  the  company  shall  have  given  notice  of  their  intention  to  pay  off  any  such  mortgage  or  Interest  to 
bond  at  a  time  when  the  same  may  lawfully  be  paid  off  by  them,  then  at  the  expiration  of  such  tSrTof'notice'to 
notice  all  further  interest  shall  cease  to  be  payable  on  such  mortgage  or  bond,  unless,  on  demand  pay  off  mort- 
of  payment  made  pursuant  to  such  notice,  or  at  any  time  thereafter,  the  company  shall  fail  to  pay 

the  principal  and  interest  due  at  the  expiration  of  such  notice  on  such  mortgage  or  bond. 

53.  Where  by  the  special  Act  the  mortgagees  of  the  company  shall  be  empowered  to  enforce  Arrears  of  in- 
the  payment  of  the  arrears  of  interest,  or  the  arrears  of  principal  and  interest, due  on  such  mort-  blTelrforcedby0 
gages,  by  the  appointment  of  a  receiver,  then,  if  within  thirty  days  after  the  interest  accruing  appointment  of 
upon  any  such  mortgage  has  become  payable,  and,  after  demand  thereof  in  writing,  the  same  be  a ' 

not  paid,  the  mortgagee  may,  withotit  prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear  in 
any  of  the  superior  courts  of  law  or  equity,  require  the  appointment  of  a  receiver,  by  an  applica- 
tion to  be  made  as  hereinafter  provided ;  and  if  within  six  months  after  the  principal  money  Arrears  of 
owing  upon  any  such  mortgage  has  become  payable,  and  after  demand  thereof  in  writing,  the  [J^^*1  and 
same  be  not  paid,  the  mortgagee,  without  prejudice  to  his  right  to  sue  for  such  principal  money, 
together  with  all  arrears  of  interest,  in  any  of  the  superior  courts  of  law  or  equity,  may,  if  his 
debt  amount  to  the  prescribed  sum,  alone,  or  if  his  debt  does  not  amount  to  the  prescribed  sum 
he  may,  in  conjunction  with  other  mortgagees  whose  'debts,  being  so  in  arrear,  after  demand 
as  aforesaid,  shall,  together  with  his,  amount  to  the  prescribed  sum,  require  the  appointment  of 
a  receiver,  by  an  application  to  be  made  as  hereinafter  provided. 
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51  Every  application  for  a  receiver  in  the  cases  aforesaid  shall  be  made  to  two  justices,  and 
on  any  such  application  it  shall  be  lawful  for  such  justices,  by  order  in  writing,  after  hearing  the 
parties,  to  appoint  some  person  to  receive  the  whole  or  a  competent  part  of  the  tolls  or  sums 
liable  to  the  payment  of  such  interest,  or  such  principal  and  interest,  as  the  case  may  be,  until 
such  interest,  or  until  such  principal  and  interest,  as  the  case  may  be,  together  with  all  costs, 
including  the  charges  of  receiving  the  tolls  or  sums  aforesaid,  be  fully  paid ;  and  upon  such 
appointment  being  made  all  such  tolls  and  sums  of  money  as  aforesaid  shall  be  paid  to  and 
received  by  the  person  so  to  be  appointed;  and  the  money  so  to  be  received  shall  be  so  much 
money  received  by  or  to  the  use  of  the  party  to  whom  such  interest,  or  such  principal  and 
interest,  as  the  case  may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver  shall  have  been 
appointed ;  and  after  such  interest,  and  costs,  or  such  principal,  interest,  and  costs,  have  been  to 
received,  the  power  of  such  receiver  shall  cease. 

55.  At  all  seasonable  times  the  books  of  account  of  the  company  shall  be  open  to  the  inspection 
of  the  respective  mortgagees  and  bond  creditors  thereof,  with  liberty  to  take  extracts  therefrom 
without  fee  or  reward. 

And  with  respect  to  the  accountability  of  the  officers  of  the  company,  be  it  enacted  as  follows : 

109.  Before  any  person  intrusted  with  the  custody  or  control  of  moneys,  whether  treasurer, 
collector,  or  other  officer  of  the  company,  shall  enter  upon  his  office,  the  directors  shall  take 
sufficient  security  from  him  for  the  faithful  execution  of  his  office. 

110.  Every  officer  employed  by  the  company  shall  from  time  to  time,  when  required  by  the 
directors,  make  out  and  deliver  to  them,  or  to  any  person  appointed  by  them  for  that  purpose,  a 
true  and  perfect  account  in  writing  under  his  hand  of  all  moneys  received  by  him  on  behalf  of 
the  company;  and  such  account  shall  state  how,  and  to  whom,  and  for  what  purpose  such  moneys 
shall  have  been  disposed  of ;  and,  together  with  such  account,  such  officer  shall  deliver  the 
vouchers  and  receipts  for  such  payments ;  and  every  such  officer  shall  pay  to  the  directors,  or  to 
any  person  appointed  by  them  to  receive  the  same,  all  moneys  which  shall  appear  to  be  owing 
from  him  upon  the  balance  of  such  accounts. 

111.  If  any  such  officer  fail  to  render  such  account,  or  to  produce  and  deliver  up  all  the 
vouchers  and  receipts  relating  to  the  same  in  his  possession  or  power,  or  to  pay  the  balance 
thereof,  when  thereunto  required,  or  if  for  three  days  after  being  thereunto  required  he  fail  to 
deliver  up  to  the  directors,  or  to  any  person  appointed  by  them  to  receive  the  same,  all  papers 
and  writings,  property,  effects,  matters,  and  things,  in  his  possession  or  power,  relating  to  the 
execution  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  belonging  to  the  com- 
pany, then,  on  complaint  thereof  being  made  to  a  justice,  such  justice  shall  summon  such  officer 
to  appear  before  two  or  more  justices  at  a  time  and  place  to  be  set  forth  in  such  summons,  to 
answer  such  charge ;  and  upon  the  appearance  of  such  officer,  or  in  his  absence  upon  proof  that 
such  summons  was  personally  served  upon  him,  or  left  at  his  last  known  place  of  abode,  such 
justices  may  hear  and  determine  the  matter  in  a  summary  way,  and  may  adjust  and  declare 
the  balance  owing  by  such  officer ;   and  if  it  appear,  either  upon  confession  of  such  officer,  or 
upon  evidence,  or  upon  inspection  of  the  account,  that  any  moneys  of  the  company  are  in  the 
hands  of  such  officer,  or  owing  by  him  to  the  company,  such  justices  may  order  such  otfkvr 
to  pay  the  same ;   and  if  he  fail  to  pay  the  amount  it  shall  be  lawful  for  such  justices  to  grant 
a  warrant   to  levy  the   same   by  distress,  or,  in   default  thereof,  to   commit  the  offender  to 
gaol,  there  to  remain  without  bail  for  a  period  not  exceeding  three  months,  unless  the  same  be 
sooner  paid. 

112.  If  any  such  officer  refuse  to  make  out  such  account  in  writing,  or  to  produce  and  deliver 
to  the  justices  the  several  vouchers  and  receipts  relating  thereto,  or  to  deliver  up  any  books, 
papers,  or  writings,  property,  effects,  matters,  or  things,  in  his  possession  or  power,  belonging  to 
the  company,  such  justices  may  lawfully  commit  such  offender  to  gaol,  there  to  remain  until  he 
shall  have  delivered  up  all  the  vouchers  and  receipts,  if  any,  in  his  possession  or  power,  relating 
to  such  accounts,  and  have  delivered  up  all  books,  papers,  writings,  property,  effects,  matters, 
and  things,  if  any,  in  his  possession  or  power,  belonging  to  the  company. 

113.  Provided  always,  that  if  any  director  or  other  person  acting  on  behalf  of  the  company 
shall  make  oath  that  he  has  good  reason  to  believe,  upon  grounds  to  be  stated  in  his  depositioPi 
and  does  believe,  that  it  is  the  intention  of  any  such  officer  as  aforesaid  to  abscond,  it  sh 
lawful  for  the  justice  before  whom  the  complaint  is  made,  instead  of  issuing  his  summons,  to 
issue  his  warrant  for  the  bringing  such  officer  before  such  two  justices  as  aforssaid ;  but  no  persoi 
executing  such  warrant  shall  keep  such  officer  in  custody  longer  than  twenty -four  hours,  without 
bringing  him  before  some  justice;  and  it  shall  be  lawful  for  the  justice  before  whom  such  offlo 
may  be  brought  either  to  discharge  such  officer,  if  he  think  there  is  no  sufficient  ground  for  his 
detention,  or  to  order  such  officer  to  be  detained  in  custody,  so  as  to  be  brought  before  t 
justices,  at  a  time  and  place  to  be  named  in  such  order,  unless  such  officer  give  bail  to  the  satis- 
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faction  of  such  justice  for  his  appearance  before  such  justices  to  answer  the  complaint  of  the  SeCS.    113 — 
company.  145. 

Ill  No  such  proceeding  against  or  dealing  with  any  guch  officer  as  aforesaid  shall  deprive  the  - — — 

company  of  any  remedy  which  they  might  otherwise  have  against  such  officer,  or  any  surety  of  be  discharged, 
such  officer. 

And  with  respect  to  the  making  of  bye  laws,  be  it  enacted  as  follows : 

124.  It  shall  be  lawful  for  the  company  from  time  to  time  to  make  such  bye  laws  as  they  Power  to  make 
think  fit,  for  the  purpose  of  regulating  the  conduct  of  the  officers  and  servants  of  the  company,  J^^^rf 
and  for  providing  for  the  due  management  of  the  affairs  of  the  company  in  all  respects  whatso-  the  company, 
ever,  and  from  time  to  time  to  alter  or  repeal  any  such  bye  laws,  and  make  others,  provided  such 

bye  laws  be  not  repugnant  to  the  laws  of  that  part  of  the  United  Kingdom  where  the  same  are 
to  have  effect,  or  to  the  provisions  of  this  or  the  special  Act ;  and  such  bye  laws  shall  be  reduced 
into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  company ;  and  a  copy  of  such 
bye  laws  shall  be  given  to  every  officer  and  servant  of  the  company  affected  thereby. 

125.  It  shall  be  lawful  for  the  company,  by  such  bye  laws,  to  impose  such  reasonable  penalties  Fines  for  breach 
upon  all  persons,  being  officers  or  servants  of  the  company,  offending  against  such  bye  laws,  as 

the  company  think  fit,  not  exceeding  five  pounds  for  any  one  offence. 

126.  All  the  bye-laws  to  be  made  by  the  company  shall  be  so  framed  as  to  allow  the  justice  Bye  laws  to  be 
before  whom  any  penalty  imposed  thereby  may  be  sought  to  be  recovered  to  order  a  part  only  of  ^^J^^g 
such  penalty  to  be  paid  if  such  justice  shall  think  fit.  may  be  miti- 

127.  The  production  of  a  written  or  printed  copy  of  the  bye  laws  of  the  company,  having  the  |f  .dence  of 
common  seal  of  the  company  affixed  thereto,  shall  be  sufficient  eTidence  of  such  bye  laws  in  all  bye  laws, 
cases  of  prosecution  under  the  same. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  penalties,  be  it 
enacted  as  follows : 

142.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by  this  or  the  special  Act,  or  any  provision  for 
Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  ascertaining  the  amount  or  damages  not 
enforcing  the  payment  thereof  is  not  provided  for,  such  amount,  in  case  of  dispute,  shall  be  provided  for. 
ascertained  and  determined  by  two  justices  ;  and  if  the  amount  so  ascertained  be  not  paid  by 

the  company  or  other  party  liable  to  pay  the  same  within  seven  days  after  demand,  the  amount 
may  be  recovered  by  distress  of  the  goods  of  the  company  or  other  party  liable  as  aforesaid ;  and 
the  justices  by  whom  the  same  shall  have  been  ordered  to  be  paid,  or  either  of  them,  on  applica- 
tion, shall  issue  their  or  his  warrant  accordingly. 

143.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  damages,  Distress  against 
costs,  or  expenses  payable  by  the  company,  the  same  may,  if  the  amount  thereof  do  not  exceed  t*ie  treasurer, 
twenty  pounds,  be  recovered  by  distress  of  the  goods  of  the  treasurer  of  the  company ;  and  the 

justices  aforesaid,  or  either  of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly ; 
but  no  such  distress  shall  issue  against  the  goods  of  such  treasurer  unless  seven  days  previous 
notice  in  writing,  stating  the  amount  so  due.  and  demanding  payment  thereof,  have  been  given 
to  such  treasurer,  or  left  at  his  residence ;  and  if  such  treasurer  pay  any  money  under  such 
distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by  him,  and  all  costs  and  expenses 
occasioned  thereby,  out  of  any  money  belonging  to  the  company  coming  into  his  custody  or 
control,  or  he  may  sue  the  company  for  the  same. 

144.  Where  in  this  or  the  special  Act,  or  anv  Act  incorporated  therewith,  any  question  of  Method  of  pro- 

..  .  ..  •        i         j  *     *i_     j  ..        •      ij         *  .    ...        ceeding  before 

compensation,  expenses,  charges,  or  damages  is  referred  to  the  determination  of  any  one  justice,  justices  in 

or  more,  it  shall  be  lawful  for  any  justice,  upon  the  application  of  either  party,  to  summon  the  questions  of 
other  party  to  appear  before  one  justice,  or  before  two  justices,  as  the  case  may  require,  at  a 
time  and  place  to  be  named  in  such  summons  ;  and  upon  the  appearance  of  such  parties,  or  in 
the  absence  of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for 
such  one  justice,  or  such  two  justices,  as  the  case  may  be,  to  hear  and  determine  such  question, 
and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their  witnesses,  on  oath  ;  and 
the  costs  of  every  such  inquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall 
determine  the  amount  thereof. 

145.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  which  any  Publication  of 
penalty  is  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-  penalties, 
law  of  the  company  affecting  other  persons  than  the  shareholders,  officers,  or  servants  of  the 
company,  and  of  the  amount  of  every  such  penalty,  and  shall  cause  such  particulars  to  be  painted 

on  a  board,  pr  printed  upon  paper  and  pasted  thereon,  and  shall  cause  such  board  to  be  hung  up 
or  affixed  on  some  conspicuous  part  of  the  principal  place  of  business  of  the  company,  and 
where  any  such  penalties  are  of  local  application  shall  cause  such  boards  to  be  affixed  in  some 
conspicuous  place  in  the  immediate  neighbourhood  to  which  such  penalties  are  applicable  or  have 
reference ;  and  such  particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is 
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Sees.   145— 
158. 

Penalty  for 
defacing  boards 
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publication. 


Penalties  to  bo 
summarily  re- 
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two  justices. 

Distress  how  to 
levied. 


Distress  not 
unlawful  for 
want  of  form. 


Application  of 
penalties. 


Damage  to  be 
made  good  in 
addition  to 
penalty. 


Penalty  on 

witnesses 
making  default. 


Transient 
offenders. 


Proceedings 
not  to  be 
quashed  for 
want  of  form. 


obliterated  or  destroyed ;  and  no  such  penalty  shall  be  recoverable  unless  it  shall  have  been 
published  and  kept  published  in  the  manner  hereinbefore  required. 

146.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  required  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  for  the  purpose  of  publishing  any  bye-law  or 
penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for  every  such 
offence  a  sum  not  exceeding  five  pounds,  and  shall  defray  the  expenses  attending  the  restoration 
of  such  board. 

147.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  or  by  any  bye-law  made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise 
provided  for,  may  be  recovered  by  summary  proceeding  before  two  justices  (1). 

150.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  sum  of  money, 
whether  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  by  distress  such  sum  of  money 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  party  liable  to  pay  the  same, 
and  the  overplus  arising  from  the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of 
money,  and  the  expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand,  to  the  party 
whose  goods  shall  have  been  distrained. 

151.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a  trespasser  on 
account  of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  other 
proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser  ab  initio  on  account 
of  any  irregularity  afterwards  committed  by  him,  but  all  persons  aggrieved  by  such  defect  or 
irregularity  may  recover  full  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

152.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  may,  where  the 
application  thereof  is  not  otherwise  provided  for,  award  not  more  than  one  half  thereof  to  the 
informer,  and  shall  award  the  remainder  to  the  overseers  of  the  poor  of  the  parish  in  which  the 
offence  shall  have  been  committed,  for  the  benefit  of  the  poor  of  such  parish ;  or  if  the  place 
wherein  the  offence  shall  have  been  committed  shall  be  extra-parochial,  then  such  justices  shall 
direct  such  remainder  to  be  applied  for  the  benefit  of  the  poor  of  such  extra-parochial  place,  or 
of  any  adjoining  parish  or  district  and  shall  order  the  same  to  be  paid  over  to  the  proper  officer 
for  that  purpose. 

154.  If,  through  any  act,  neglect,  or  default  on  account  whereof   any  person  shall   have 
incurred  any  penalty  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any 
damage  to  the  property  of  the  company  shall  have  been  committed  by  such  person,  he  shall  be 
liable  to  make  good  such  damage,  as  well  as  to  pay  such  penalty ;  and  the  amount  of  such 
damages  shall,  in  case  of  dispute,  be  determined  by  the  justices  by  whom  the  party  incurring 
such  penalty  shall  have  been  convicted  and  on  non-payment  of  such  damages,  on  demand,  the 
same  shall  be  levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their  or  his  warrant 
accordingly. 

155.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before  him  as  a 
witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction,  under  the  provisions  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  at  a  time  and  place  mentioned  in  such 
summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ;  and  if  any 
person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the  time  and 
place  appointed  for  that  purpose,  having  been  paid  or   tendered  a    reasonable    sum  for   his 
expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined  upon  oath  or  to  give  evidence 
before  such  justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence  (2). 

156.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  called  by  him 
to  his  assistance,  to  seize  and  detain  any  person  who  shall  have  committed  any  offence  against 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incoqjorated  therewith,  and  whose  name 
and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with  all  convenient 
despatch,  before  some  justice,  without  any  warrant  or  other  authority  than  this  or  the  special 
Act ;  and  such  justice  shall  proceed  with  all  convenient  despatch  to  the  hearing  and  determining 
of  the  complaint  against  such  offender. 

158.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorporated  there- 
with, shall  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be  removed  by  certiorari 
or  otherwise  into  any  of  the  superior  courts. 

(J)  The  concluding  portion  of  this  section,  which  was  repealed  by  the  Summary  Jurisdiction 
Act,  1884,  is  omitted.  Proceedings  must  now  be  taken  under  the  Summary  Jurisdiction  Acts, 
1848  and  1879. 

(2)  This  section  is  repealed  by  the  Summary  Jurisdiction  Act,  1884,  so  far  as  relates  to 
any  matter  to  which  the  Summary  Jurisdiction  Acts  apply. 
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159.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  any  justice  SeCS.  159, 
with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the  special  Act,  or  any  160. 

Act  incorporated  therewith,  such  party  may  appeal  to  the  general  quarter  sessions  (l) 


Parties  allowed 


160.  At  the  quarter  sessions  for  which  such  notice  shall  be  given  the  court  shall  proceed  to  *** 
hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  quarter  sessions, 
the  following  sessions  ;   and  upon  the  hearing  of  such  appeal  the  court  may,  if  they  think  fit,  g^ri^8 
mitigate  ^any  penalty  or  forfeiture,  or  they  may  confirm  or  quash  the  adjudication,  and  order  Court  to  make 
any  money  paid  by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  !?clx  J^Ji88 
and  may  also  order  such  further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable, 
reasonable  ;  and  they  may  make  such  order  concerning  the  costs,  both  of  the  adjudication  and 
of  the  appeal,  as  they  may  think  reasonable. 


SCHEDULES. 

SCHEDULE  (C.) 

Schedule  C. 

Form  of  Mortgage  Deed.  

"  The  company." 

Mortgage,  number  £ 

By  virtue  of  [here  name  the  special  Act],  we,  "  The  company,"  in  consideration  of  the 

sum  of  pounds  paid  to  us  by  A.  B.  of  do  assign  unto  the  said  A.  B.,  his  executors, 

administrators,  and  assigns,  the  said  undertaking  [and  (in  case  such  loan  shall  be  in  anticipation  of 
the  capital  authorised  to  be  raised)  all  future  calls  on  shareholders],  and  all  the  tolls  and  sums  of 
money  arising  by  virtue  of  the  said  Act,  and  all  the  estate,  right,  title,  and  interest  of  the 
company  in  the  same,  to  hold  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
until  the  said  sum  of  pounds,  together  with  interest  for  the  same  at  the  rate  of  for 

every  one  hundred  pounds  by  the  year,  be  satisfied  [the  principal  sum  to  be  repaid  at  the  end 
of  years  from  the  date  hereof  (in  case  any  period  be  agreed  upon  for  that  purpose)'],  [at 

or  any  place  of  payment  other  than  the  principal  office  of  the  company}.     Given  under 
our  common  seal,  this  day  of  in  the  year  of  our  Lord 


SCHEDULE  (D.)  Schedule  D. 

Form  of  Bond. 
"  The  company." 

Bond,  number  ,  £ 

By  virtue  of  [here  name  the  special  Act],  we,  "The  company,"  in  consideration  of 

the  sum  of  pounds  to  us  in  hand  paid  by  A.  B.  of  do  bind  ourselves  and  our 

successors  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  in  the  penal  sum  of 
pounds. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said  company  shall  pay  to  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  [at  (in  case  any  other  place  of 'payment 

than  the  principal  office  of  the  company  be  intended),]  on  the  day  of  which 

will  be  in  the  year  one  thousand  eight  hundred  and  ,  the  principal  sum  of 

pounds,  together  with  interest  for  the  same  at  the  rate  of  pounds  per  centum  per 

annum,  payable  half-yearly  on  the  day  of  and  day  of 

then  the  above-written  obligation  is  to  become  void,  otherwise  to  remain  in  full  force.     Given 
under  our  common  seal,  this  day  of  ,  one  thousand  eight  hundred 

and 


Schedule  E. 

Form  of  Transfer  of  Mortgage  or  Bond. 

I,  A.  B.  of  in  consideration  of  the  sum  of  paid  to  me  by  G.  H. 

of  do  hereby  transfer  to  the  said  G.  H.,  his  executors,  administrators,  and  assigns,  a 

certain  bond  [or  mortgage]  number  made  by  "  The  company  " 

to  bearing  date  the  day  of  for  securing  the  sum  of 

and  interest  [or  if  »uch  transfer  be  by  indorsement,  the  within  security],  and  all  my 

right  estate,  and  interest  in  and  to  the  money  thereby  secured  [and  if  the  transfer  be  of  a  mortgage, 
and  in  and  to  the  tolls,  money,  and  property  thereby  assigned].  In  witness  whereof  I  have 
hereunto  set  my  hand  and  seal,  this  "day  of  one  thousand  eight  hundred 

and 

O  The  concluding  portion  of  this  section,  which  is  repealed  by  the  Summary  Jurisdiction 
Act,  1884,  is  omitted. 
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WATCHING  AND  LIGHTING  ACT,  1833. 

3  &  4  WILL.  IV.,  c.  90. 

SeCS.  5  —  10.  5.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  upon  the  application 

~         ~    ~  in  writing  of  three  or  more  of  the  ratepayers  of  any  parish,  it  shall  be  lawful  for  the  church- 

of  three  rated  wardens  thereof,  and  they  are  hereby  required,  within  ten  days  after  the  receipt  of  such  applica- 

church-ailtS'  t*°n  ^  af°resa^»  to  appoint  and  notify  a  time  and  place  for  a  public  meeting  of  the  ratepayers 

wardens  to  of  the  said  parish,  for  the  purpose  of  determining  whether  the  provisions  in  this  Act  contained 

meeting  in  shall  be  adopted  and  carried  into  execution  in  the  said  parish  :  Provided  always,  that  the  time 

vestry  to  deter-  appointed  for  holding  the  said  meeting  shall  not  be  less  than  ten  days  and  not  more  than  twenty- 

the  provisions  one  c^ays  from  the  time  of  the  said  application  so  being  delivered  to  them  as  aforesaid,  and  that 


of  this  Act  sha1!  notification  of  the  time  and  place  of  meeting  shall  be  made  by  forthwith  affixing  a  notice  on  the 
principal  outer  door  of  every  parish  church  or  chapel  situate  within  such  parish,  or  on  the  usual 
place  of  affixing  notices  relating  to  the  parochial  affairs  of  any  such  parish,  and  also  by  publica- 
tion of  the  same  in  the  parish  church  or  chapel  on  the  Sunday  previous  to  the  day  appointed  for 
holding  such  meeting,  during  or  immediately  after  divine  service. 

Chairman  to  be        6.  And  be  it  further  enacted,  that  such  person  as  may  be  elected  by  the  ratepayers  present 


shtuidetermine   s^a^  Preside  as  chairman  at  such  meetings  ;  and  that  if  any  controversy  shall  arise  at  any  such 
any  contro-          meeting  as  to  the  qualification  or  right  of  voting  or  eligibility  of  any  person  claiming  to  vote,  or 

as  to  the  qualification  or  eligibility  of  any  candidate,  such  controversy  shall  be  determined  by 

the  chairman  presiding  at  such  meeting. 

Chairman  to  7.  And  be  it  further  enacted,  that  the  chairman  who  shall  preside  at  any  meeting  assembled 

road  requisition,        ,••,•  i    •,•,•,         i  i  ....  . 

and  require         as  herein  directed  shall  read  or  cause  to  be  read  the  requisition  whereupon  the  meeting  shall 

persons  to  de-      have  been  summoned,  and  shall  require  the  persons  assembled  thereat  to  determine  by  majority 

termme  whe- 

ther Act  shall      of  votes,  as  herein  mentioned,  whether  the  provisions  of  this  Act,  as  herein  set  forth,  shall  or 

adopted.          shall  not  be  adopted  and  acted  upon  within  such  parish  :  Provided  nevertheless,  that  it  shall  be 

lawful  for  the  majority  of  the  ratepayers  present  to  adjourn  such  meeting  from  time  to  time. 
If  meeting  8.  And  be  it  further  enacted,  that  if  at  any  such  meeting  it  shall  be  determined  by  a  majority 

determine  to        consisting  of  two  thirds  of  the  votes  of  the  ratepayers  present  at  such  meeting  that  the  provisions 
provisions  of        of  this  Act  shall  be  adopted,  then  and  in  such  case  such  provisions  shall  from  thenceforth  take 

this  Act  shall       efffict  and  come  into   operation  in  such  parish;  and  it  shall  forthwith  be  determined  that  a 

thenceforth 

take  effect.  certain  number  not  being  more  than  twelve  nor  less  than  three  inspectors  shall  be  elected  to 

carry  such  purposes  into  effect  ;  and  the  number  of  inspectors  so  determined  upon  shall  be 
elected  in  manner  herein  mentioned. 

Inhabitants  to          ^.  •^•n(^  ^e  ^  further  enacted,  that  the  ratepayers  of  such  parish  shall  at  their  first  meeting, 

fix  amount  of      Or  at  some  adjournment  thereof,  and  so  on  from  time  to  time  in  every  succeeding  year  at 

raised^  '  a  meeting  to  be  called  for  that  purpose  in  manner  herein  directed,  fix  and  determine  the 

total  amount  of  money  which  the  inspectors  shall  have  power  to  call  for  in  any  one  year,  in  order 

to  carry  into  effect  the  provisions  of  this  Act,  such  sum  to  be  raised  in  the  manner  herein 

directed,  upon  the  full  and  fair  annual  value  of  all  property  rateable  for  the  relief  of  the  poor 

within  such  parish,  such  full  and  fair  annual  value  to  be  computed  according  to  the  last  valua- 

tion for  the  time  being  acted  upon  in  assessing  the  poor's  rate  for  the  said  parish  :  Provided 

demanded  as  to  nevertheless,  that  any  five  rated  inhabitants,  qualified  to  vote  as  herein  mentioned,  may,  at  such 

adoption  of  Act.  Jneeting  or  adjournment  thereof,  in  writing  given  to  the  chairman  of  the  said  meeting,  demand 

a  poll  to  be  taken  of  the  ratepayers  qualified  to  vote  upon  the  question  as  to  whether  this  Act 

and  the  provisions  thereof,  or  any  part  thereof,  shall  be  adopted  in  such  parish,  and  also  as  to 

the  amount  of  money  to  be  raised  in  the  succeeding  year  for  the  purposes  thereof,  and  the 

number  of  inspectors  to  be  elected  as  determined  at  such  meeting,  and  which  said  demand 

of  a  poll  the  said  chairman  is  required  forthwith  to  deliver  to  the  churchwardens  of  the  said 

parish. 

Notice  of  poll  to      10-  An(1  be  ifc  further  enacted,  that  the  said  churchwardens  of  the  said  parish  shall,  on  the 
be  given  by         fi^t  Sunday  next  after  the  receipt  of  such  demand  of  a  poll,  affix,  or  cause  to  be  affixed  a  n-" 
•c  wardens.  ^  ^  principal  outer  door  of  every  parish  church  or  chapel  situate  within  such  parish,  or  on  the 
usual  place  of  affixing  notices  relating  to  parochial  affairs  of  any  such  parish,  specifying  some 
day,  not  earlier  than  ten  days  and  not  later  than  twenty-one  days  after  such  Sunday,  ami  at 
what  place  or  places  within  the  said  parish,  the  ratepayers  are  required  to  signify  their  votes  foi 
or  against  the  adoption  of  this  Act,  or  such  part  thereof  as  may  have  been  agreed  upon  at  the 
said  meeting,  as  well  as  with  respect  to  the  annual  amount  of  money  to  be  raised  in  tl 
succeeding  year  for  the  purposes  thereof,  and  the  number  of  inspectors  to  be  elected  as  deter- 
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mined  at  such  meeting,  which  votes  shall  be  received  on  two  successive  days,  commencing  at  Sees.  10-15. 

eight  of  the  clock  in  the  forenoon  and  ending  at  four  of  the  clock  in  the  afternoon  of  each  day  ;  

and  the  said  notice  shall  be  to  the  following  effect : 

"  The  churchwardens  of  this  parish  [insert  the  name  of  the  parish]  having  received  a  demand  Form  of  notice, 
for  a  poll,  duly  signed  according  to  the  provisions  of  an  Act  of  the  fourth  year  of  the  reign  of 
King  William  the  Fourth,  intituled  'An  Act,'  &e.  [setting  out  the  title  of  the  A  ct] ,  the  ratepayers 
of  this  parish  of  [insert  the  name  of  the  parish]  are  hereby  required,  all  and  each  of  them,  on  the 
day  of  next,  and  the  following  day,  to  signify  to  the  said  churchwardens, 

>y  a  declaration,  either  printed  or  written,  or  partly  printed  or  partly  written,  addressed  and 
lelivered  to  one  of  the  churchwardens  at  [insert  here  the  place],  their  votes  for  or  against 
.he  adoption  of  the  aforesaid  Act,  or  so  much  thereof  as  relates  to  watching  or  lighting  [as  the 
•ase  may  be],  the  amount  of  the  money  to  be  raised  in  the  succeeding  year  for  the  purposes  thereof, 
jeing  [here  insert  the  sum  ayreed  on  at  the  mating],  and  the  number  of  inspectors  to 

IB  elected  [insert  the  number  also  agreed  on],  such  sum  and  such  number  of  inspectors  being  fixed 
md  determined  upon  at  a  meeting  of  the  ratepayers  called  pursuant  to  the  said  Act. 

"  (Signed) 

Churchwardens." 

11.  And  be  it  further  enacted,  that  the  said  declaration  shall  be  to  the  following  effect  :  Form  of 

"  I  A.  B.  of  Street  [or  place  or  house]  in  this  parish  of  vote  [for  or  declaration, 

gainst,  as  the  case  may  be],  the  adoption  of  the  Act  of  the  fourth  year  of  the  reign  of  His  Majesty 
Sing  William  the  Fourth,  intituled  'An  Act,'  &c.  [set  out  title  of  the  Act],  or  so  much  thereof  as 
elates  to  watching  or  lighting  [as  in  the  notice],  the  amount  of  the  money  to  be  raised  in  the 
acceeding  year  for  the  purposes  thereof,  being  [as  in  notice],  and  the  number  of  inspectors  to  be 
lected  [a*  in  notice]." 

12.  And  be  it  further  enacted,  that  the  said  churchwardens  shall  carefully  examine  the  votes  Churchwardens 
o  them  delivered  as  aforesaid,  and  shall  compare  them  with  the  last  rate  made  for  the  relief  of  to  examine  the 
be  poor  of  the  said  parish,  and  shall  be  empowered  to  call  before  them  and  examine  any  parish  clare  whether 
fficer  touching  the  said  votes,  or  any  ratepayer  to  giving  his  vote,  and  after  a  full  and  fair  themar-eiu 
umming-up  of  the  said  votes  shall,  by  public  notice  according  to  the  form  and  manner  hereafter  favour  of 
Described,  declare  whether  or  not  two  thirds  of  the  votes  given  have  been  given  in  favour  of  the  ^£?  mg 
adoption  of  the  said  Act  (or  so  much  thereof  as  relates  to  watching  or  lighting,  as  in  the  notice), 

nd  also  as  to  the  sum  of  money  to  be  raised  in  the  succeeding  year,  and  the  number  of  inspectors 
»  be  elected  to  be  (as  in  the  notice) :  Provided  always,  that  the  whole  number  of  persons  voting 
hall  be  a  clear  majority  of  the  ratepayers  of  the  parish  :  Provided  also,  that  in  case  of  a  poll 
jeing  demanded  as  aforesaid,  the  adoption  or  non-adoption  of  this  Act,  with  the  sum  to  be 
•aised,  and  the  number  of  inspectors  to  be  elected  as  aforesaid,  shall  be  decided  by  such  number 
f  votes  as  aforesaid  :  Provided  also,  that  the  expenses  incurred  by  the  churchwardens  in  calling 
uch  meeting,  giving  the  notices  as  aforesaid,  and  in  taking  such  poll,  shall  be  paid  out  of  the 
ate  collected  for  the  relief  of  the  poor  in  the  said  parish. 

13.  Provided  always,  and  be  it  further  enacted,  that  any  of  the  ratepayers  of  the  aforesaid  Ratepayers 
jarish,  not  exceeding  five  together,  may  inspect,  at  or  in  the  vestry -room,  or  in  some  convenient  ni*y  insPect 
)lace  within  the  same  parish,  and  they  are  hereby  empowered  to  inspect,  the  votes  so  given  for 

md  against  the  adoption  of  this  Act,  with  the  sum  to  be  raised,  and  number  of  inspectors  to  be 
Jected  as  aforesaid,  at  all  seasonable  times  within  one  month  after  such  notice  shall  have  been 
iven ;  and  the  churchwardens  of  the  said  parish  are  hereby  required  carefully  to  preserve  the 
odd  votes,  and  freely  to  permit  and  allow  the  examination  thereof  by  the  aforesaid  ratepayers  of 
.he  said  parish  at  all  seasonable  times  within  the  period  aforesaid. 

14.  And  be  it  further  enacted,  that  no  person  shall  be  deemed  a  ratepayer,  or  be  entitled  to  y0  person  to 
rote,  or  do  any  other  act,  matter,  or  thing  as  such,  under  the  provisions  of  this  Act,  unless  he  or  JoteJ"^e 
he  shall  have  been  rated  to  the  relief  of  the  poor  for  the  whole  year  immediately  preceding  his  one  year. 

»  voting  or  otherwise  acting  as  such  ratepayer,  and  shall  have  paid  all  the  parochial  rates,  taxes, 
md  assessments  due  from  him  or  her  at  the  time  of  so  voting  or  acting,  except  such  as  have  been 
made  or  become  due  within  the  six  months  immediately  preceding  such  voting. 

15.  And  be  it  further  enacted,  that  notice  of  the  adoption  of  this  Act  (or  any  part  thereof,  Notice  of 
jpecifying  it),  with  the  amount  of  the  sum  to  be  raised  in  the  succeeding  year,  and  the  number  a 


)f  inspectors  to  be  elected  by  any  parish,  shall  be  forthwith  given  by  the  churchwardens  for  the 

ame  being  of  the  said  parish  by  affixing  a  notice  of  the  same  to  the  principal  door  of  every 

dmrch  and  chapel  within  the  said  parish,  or  on  the  usual  place  of  affixing  notices  relating  to  the 

>arochial  affairs  of  such  parish ;  and  in  such  case  the  provisions  of  this  Act  shall  from  thence- 

orth  take  effect  and  come  into  operation  in  such  parish :  Provided  always  that  it  shall  be  lawful  Act  may  be 

'or  the  inhabitants  present  at  any  meeting  called  in  manner  herein  directed,  at  any  time  after  the  abandoued. 

srpiration  of  three  years  from   the  time  when  the  provisions  of  this   Act  shall   have  been 
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'Sees.  15—19.  adopted,  to  determine  that  the  provisions  of  this  Act  shall,  from  and  after  a  day  to  be  fixed  upon 
—  at  such  meeting,  cease  to  be  acted  upon ;  in  which  case,  from  and  after  such  last-mentioned  day, 
the  provisions  of  this  Act  shall  no  longer  be  in  force  in  such  parish :  Provided,  nevertheless, 
that  the  provisions  in  this  Act  contained  shall  remain  and  continue  in  force  for  the  purpose  of 
collecting  and  recovering  any  rate  which  may  have  been  previously  made ;  and  if  on  the  abandon- 
ment and  ceasing  to  act  upon  the  provisions  of  this  Act  there  shall  be  any  balance  in  the 
hands  of  the  said  inspectors,  after  defraying  the  expenses  incurred  in  carrying  into  effect  the 
provisions  of  this  Act,  the  said  balance  shall 'be  paid  over  to  the  overseers  of  the  poor  of  the  said 
parish,  to  be  applied  in  aid  of  the  poor  rates  of  the  said  parish. 

If  meeting  do-  16.  And  be  it  further  enacted,  that  in  case  any  such  meeting  convened  as  aforesaid,  or,  in  case 
adopting^  '  °^  a  P°ll  having  been  demanded  as  aforesaid,  a  majority  of  two  thirds  of  the  votes  as  aforesaid 
this  Act.  shall  not  have  determined  to  adopt  the  provisions  of  this  Act,  it  shall  not  be  lawful  for  the  inha- 

bitants to  meet  again  in  less  than  one  year  from  the  period  at  which  such  meeting  shall  have 
been  so  convened  as  aforesaid. 

Mode  of  electing  17.  And  be  it  further  enacted,  that  the  inspectors  herein  mentioned  shall  be  elected  in  manner 
inspectors.  following  ;  (that  is  to  say,)  the  churchwardens  of  any  parish  adopting  the  provisions  of  this  Act 

shall,  in  the  manner  herein  first  directed,  forthwith  call  a  meeting  of  the  ratepayers  of  such 
parish,  and  each  candidate,  being  a  person  who  shall  reside  within  such  parish,  and  who  shall 
have  been  assessed  or  charged  by  the  last  rate  made  for  the  relief  of  the  poor  in  respect  of  a 
dwelling-house  or  other  tenement  or  premises  cf  the  annual  value,  according  to  the  said  rate,  of 
fifteen  pounds  or  more,  shall  be  eligible  to  be  elected  an  inspector  for  the  purposes  of  this  Act, 
and  shall  be  proposed  at  the  said  meeting  by  some  person  duly  qualified  to  vote  thereat,  and  shall 
be  seconded  by  some  other  person  in  like  manner  qualified ;  and  if  more  candidates  than  the 
number  of  inspectors  authorised  to  be  elected  shall  be  proposed,  and  a  poll  shall  be  demanded  by 
fcny  ten  persons  qualified  to  vote  on  behalf  of  any  such  candidates,  then  the  chairman  shall  open 
and  proceed  with  such  poll,  and  in  a  book  or  books  prepared  for  that  purpose,  which  book  or 
books  the  churchwardens  are  hereby  required  to  cause  to  be  prepared,  shall  enter  or  cause  to  he 
entered  the  name  of  all  such  candidates,  and  the  name  of  every  person  duly  qualified  to  be 
present  and  vote  who  shall  desire  to  vote,  together  with  his  description  and  abode,  and  shall 
register  the  vote  of  every  such  person  for  every  or  any  such  candidate  as  every  such  person  may 
respectively  require ;  and  if  the  votes  of  all  the  persons  duly  qualified  and  desirous  to  vote  cannot 
be  conveniently  collected  and  registered  by  four  of  the  clock  of  the  same  day  upon  which  the 
poll  shall  have  been  commenced,  then  the  chairman  shall  at  that  hour  adjourn  such  poll  to  the 
day  next  succeeding,  unless  such  day  shall  be  a  Sunday,  Christmas  Day,  or  Good  Friday,  and  in 
tbat  case  to  the  day  following,  and  then  proceed  to  collect  and  register  the  votes  of  all  persons 
duly  qualified  and  applying  to  vote ;  provided,  nevertheless,  that  the  poll  shall  finally  close  at 
four  of  the  clock  on  the  day  to  which  it  shall  have  been  adjourned,  or  sooner,  provided  all  pei 
duly  qualified  and  desirous  to  vote  shall  have  voted,  and  after  the  lapse  of  one  hour  without  any 
person  offering  to  vote ;  and  as  soon  after  the  close  of  the  poll  as  may  be  possible  the  result 
thereof  shall  be  declared  at  the  place  where  the  election  may  have  been  holden,  and  certified  l>y 
the  chairman  to  the  overseers  of  the  poor ;  and  the  said  churchwardens  shall  be  reimbursed  all 
such  reasonable  charges  and  expenses  as  may  be  incurred  in  providing  clerks  and  books,  and 
otherwise  in  the  performance  of  the  duties  hereby  required  of  them  by  the  candidates  at  the  said 
election  for  the  said  office:  Provided,  nevertheless,  that  if  the  provisions  of  this  Act  are  adopted 
at  the  meeting  first  called  for  that  purpose,  the  said  inspectors  may  be  appointed  at  the  same  time 
by  the  ratepayers  of  such  parish  then  present,  unless  a  poll  should  be  demanded,  and  if  such  poll 
should  be  demanded  it  shall  be  proceeded  with  as  herein  directed. 

At  the  end  of  18.  And  be  it  further  enacted,  that  in  every  parish  adopting  the  provisions  of  this  Act  the 

twelve  months  inspectors  shall,  within  one  month  next  after  the  expiration  of  twelve  calendar  months  from  the 
to  give  notice  to  day  of  such  adoption,  give  notice  to  the  churchwardens  of  the  said  parish  that  they  are  ready  t<> 

churchwardens    Droduce  their  accounts  and  vouchers  for  the  previous  year,  and  thereupon  the  said  churchw.-n 

that  they  are         r  .  ... 

ready  to  produce  shall  give  due  notice,  in  the  manner  required  with  respect  to  the  first  meeting  to  be  held 

an^church"*8'    ^a  ^-ct>  t^iat  a  meet^Do  °f  tne  ratepayers  of  the  said  parish  will  be  held  at  an  hour  and  pi 
wardens  to  call    the  said  notice  to  be  mentioned,  on  some  day,  not  being  a  Sunday,  within  ten  days  from  the 
os^       receipt  of  such  notice,  for  the  purpose  of   the  said  inspectors  producing  such  accounts  anil 

vouchers,  and  for  the  election  of  inspectors  for  the  execution  of  this  Act,  and  for  determining 
Meetings  in  the  amount  of  the  money  to  be  raised  for  the  purposes  of  this  Act,  for  the  current  year;  ami  in 
future  years.  every  future  year  such  meeting  shall,  for  the  purposes  aforesaid,  be  held  on  the  same  day  in  the 

corresponding  month,  except  such  day  should  fall  on  a  Sunday,  and  then  on  the  day  following. 
Inspectors  at  19-  And  be  it  further  enacted,  that  at  such  annual  meeting  the  said  inspectors  shall  pi' 

such  meeting  their  accounts  and  vouchers  of  all  moneys  received  and  paid  by  virtue  of  this  Act  for  the  previous 
oo\mts  "one  °"  year;  and  a  duplicate  or  copy  of  such  accounts,  verified  on  oath  before  any  two  justices  by  the 
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»id  inspectors  or  any  two  of  them,  shall  be  deposited  with  the  said  inspectors,  and  shall  be  Sees.  19-26. 
pen  at  all  reasonable  times  to  the  inspection  of  all  parties  interested;  and  at  such  annual 


iceting  one  third  of  the  inspectors,  or  as  near  thereto  as  the  number  appointed  will  admit  of,  *j""| outof m 
ball  go  out  of  office  in  rotation ;  and  in  place  of  such  inspectors  so  going  out  of  office  a  like  office  and  others 
umber  of  other  inspectors  shall  be  elected  :  Provided  always,  that  any  of  such  outgoing  inspec-  elected- 
irs  shall  be  re-eligible,  and  may  be  re-elected,  and  shall  in  such  case  continue  to  act  and  remain 
i  office,  anything  herein  contained  to  the  contrary  notwithstanding. 

20   And  be  it  further  enacted,  that  the  chairman  appointed  to  preside  at  such  annual  meeting  Chairman  to 

,.  i_     .c     i  a       i    i_     i_  i  j         j       *i>  .  A  -i.  •    decide  questions 

hall  proceed  in  such  manner  as  the  chairman  at  tne  nrst  meeting  to  be  held  under  this  Act  is  ^  ^  eligibility, 

ereinbefore  directed  to  proceed  at  the  election  of  the  inspectors  to  be  first  appointed  for  the  &c- 
xecution  of  this  Act,  and  shall  deude  on  questions  which  may  arise  as  to  the  eligibility  or  quali- 
.eation  of  any  person  whatsoever,  and  as  to  all  matters  whatsoever  connected  with  the  said 
lection,  and  shall  declare  the  result  of  the  same  as  aforesaid. 

21.  And  be  it  further  enacted,  that  in  case  any  inspector  shall  die,  or  become  disqualified  by  How  vacancies 
hange  of  residence  or  otherwise,  or  shall  neglect  to  act,  and  in  case  of  any  casual  vacancy  hap-  J£  inspfxfrra  * 
ening  in  any  manner  whatever,  so  that  the  number  of  inspectors  shall  be  reduced  to  less  than  shall  be  filled 
tree,  notice  shall  be  immediately  given  by  the  acting  inspectors  to  the  churchwardens  of  the 

arish,  who  shall  forthwith,  in  the  manner  directed  by  this  Act,  call  a  meeting  of  the  rated 
labitants  as  aforesaid  for  the  purpose  of  filling  up  such  vacancy  or  vacancies. 

22.  And  be  it  further  enacted,  that  the  inspectors  for  executing  this  Act  in  any  parish  shall  Inspectors  to 

° '  meet  monthly, 

eet  on  the  first  Monday  in  every  month,  at  noon,  at  some  convenient  place  or  office  previously 

blicly  notified ;  and  at  such  monthly  meeting  it  shall  be  lawful  for  any  inhabitant  rated  to  the 
lief  of  the  poor  of  any  such  parish  to  appear  there,  and  prefer  any  matter  of  complaint  which 
may  think  proper  to  make  concerning  any  matter  or  thing  done  by  force  or  in  pursuance  of  or 
,nder  pretence  of  the  provisions  of  this  Act. 

23.  And  be  it  further  enacted,  that  such  inspectors  shall  meet  at  all  other  times  and  so  often  Special  meet- 
at  any  previous  meeting  shall  be  determined  upon  ;  and  it  shall  be  at  all  times  competent  for  ***%*  °f  in" 

y  one  inspector,  when  three  inspectors  only  shall  have  been  appointed,  and  in  all  other  cases 
>r  any  two  inspectors,  by  writing  under  his  or  their  hands,  to  summon,  upon  at  least  forty-eight 
IUTS  notice,  the  inspectors  for  any  special  purpose  therein  named,  and  for  such  time  as  shall  be 
erein  named ;  and  that  at  all  meetings  of  such  inspectors  any  number  not  less  than  one  third  of  Quorum 
ie  whole  number  when  more  than  three  inspectors  shall  have  been  appointed,  and  when  only 
e  inspectors  shall  have  been  appointed  then  not  less  than  two  inspectors,  shall  constitute  a 
irum  for  transacting  business. 

24.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspectors  elected  in  any  Inspectors  to 
ish  under  this  Act  for  the  time  being,  and  they  are  hereby  authorised  and  required,  to  appoint,  j^^11*  ^fficu^ 
ing  pleasure,  such  treasurer  and  other  officers  as  they  shall  think  necessary  for  effecting  the  and  rent  an 

of  this  Act,  and  to  remove  and  displace  the  same,  and  to  hire  and  rent  a  sufficient  office  tran^ac>tione 
house  or  room  for  holding  then"  meetings  and  transacting  their  business,  and  also  to  appoint  of  their  busi- 
itable  salaries,  wages,  and  allowances  for  such  treasurer  and  other  officers,  and  also  to  agree  ness" 
a  reasonable  rent  for  such  office  or  house  or  room,  and  to  pay  such  salaries,  wages,  and 
wances,  and  such  rent,  out  of  the  moneys  received  by  the  inspectors  under  the  authority  of 
Act :  Provided,  nevertheless,  that  no  person  shall  at  the  same  time  hold  two  offices  or 
ions  under  the  said  inspectors. 

.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspectors,  or  any  two  or  Security  to  be 
of  them,  and  they  are  hereby  required,  to  take  security  from  the  treasurer  to  be  appointed  **^el 
virtue  of  this  Act  for  the  due  execution  of  his  office  of  treasurer,  according  to  the  true  intent 
.d  meaning  of  this  Act,  which  security  shall  be  to  the  full  amount  of  the  sum  likely  to  be  hi 
hinds  of  the  said  treasurer  at  any  one  time ;  and  hi  case  any  such  treasurer  shall  neglect  or 
for  the  space  of  three  weeks  next  after  his  appointment  to  give  or  offer  such  security  to 
satisfaction  of  the  said  inspectors,  then  the  appointment  of  every  such  person  so  neglecting 
refusing  shall  be  null  and  void  to  all  intents  and  purposes,  and  the  said  inspectors  shall  within 
weeks  then  next  assemble  and  appoint  some  other  fit  and  proper  person  to  the  office  of 
rer,  instead  of  the  person  so  refusing  or  neglecting  as  aforesaid,  and  shall  so  assemble  and 
int  from  tune  to  tune  until  security  shall  be  given  to  their  satisfaction  as  aforesaid. 

i.  And  be  it  further  enacted,  that  every  such  treasurer  and  other  officer  appointed  by  virtue  Treasurer  and 
this  Act  shall  under  his  respective  hand,  and  at  such  time  or  tunes  and  hi  such  manner  as  officers*'0 
jj  said  inspectors  shall  direct,  deliver  to  the  said  inspectors,  or  such  person  as  they  shall 
lint,  true  and  perfect  accounts  hi  writing  of  all  matters  and  things  committed  to  his  charge 
virtue  of  this  Act,  and  also  of  all  moneys  which  shall  have  been  by  such  officer  received  by 
of  or  for  the  purposes  of  this  Act,  and  of  how  much  thereof  shall  have  been  expended 
disbursed,  and  for  what  purposes,  together  with  proper  vouchers  for  such  payments,  and 
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SeCS.  26-29.  that  every  such  officer  shall  pay  all  such  moneys  as  shall  remain  due  from  him  to  the  treasurer 
—  for  the  time  being,  or  to  such  person  or  persons  as  the  said  inspector  shall  appoint  to  receive  the 

Proceedings         same ;  and  if  any  such  treasurer,  officer,  or  other  person  shall  refuse  or  neglect  to  make  and 

against  officers  ,  ,  ,  .     ,  ,. 

neglecting  to       render  such  account,  or  to  produce  and  deliver  up  the  vouchers  relating  to  the  same,  or  t<, 

account.  make  payments  as  aforesaid,  or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  inspectors 

or  to  such  person  or  persons  as  they  shall  appoint  to  receive  the  same,  within  three  days  after 
being  thereunto  required  by  the  said  inspectors  by  notice  in  writing  under  the  hands  and  seals 
of  any  two  or  more  of  the  said  inspectors  given  to  or  left  at  the  last  or  usual  place  of  abode  of 
such  officer,  all  books,  papers,  and  writings  in  his  custody  or  power  relating  to  the  execution  of 
this  Act,  or  to  give  satisfaction  to  the  said  inspectors  or  such  other  person  or  persons  as  afore- 
said respecting  the  same,  then  and  in  every  such  case,  upon  complaint  made  by  the  said 
inspectors,  or  by  such  person  or  persons  as  they  the  said  inspectors  shall  appoint  for  that 
.  purpose,  of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the  peace,  such 
justice  may  and  he  is  hereby  authorised  and  required  to  issue  a  summons  under  his  hand  and 
seal  for  the  officer  so  refusing  or  neglecting  to  appear  before  two  justices  of  the  peace;  and 
upon  the  said  officer  appearing,  or  having  been  so  summoned  and  not  appearing  without  some 
sufficient  and  reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for  the  said  justices  to 
hear  and  determine  the  matter  in  a  summary  way ;  and  if,  upon  confession  of  the  party,  or  by 
the  testimony  of  any  credible  witness  or  witnesses  upon  oath  (which  oath  such  justices  are 
hereby  empowered  to  administer),  it  shall  appear  to  such  justices  that  any  moneys  remain  due 
from  such  officer,  such  justices  may  and  they  are  hereby  authorised  and  required,  upon  non- 
payment thereof,  by  warrant  under  their  hands  and  seals,  to  cause  such  money  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  officer ;  and  if  no  goods  and  chattels  of  such 
officer  shall  be  found  sufficient  to  answer  and  satisfy  the  said  money,  and  the  charges  of  distrain- 
ing and  selling  the  said  goods  and  chattels,  or  if  it  shall  appear  to  such  justices  that  such  officer 
had  refused  or  wilfully  neglected  to  render  and  give  such  account,  or  to  produce  the  vouchers 
relating  thereto,  or  that  any  books,  papers,  or  writings  relating  to  the  execution  of  this  Act 
remained  in  the  hands  or  in  the  custody  or  power  of  such  officer,  and  he  refused  or  wilfully 
neglected  to  deliver  or  give  satisfaction  respecting  the  same  as  aforesaid,  then  and  in  every  such 
case  such  justices  shall  and  they  are  hereby  required  to  commit  such  offender  to  the  common 
gaol  or  house  of  correction  for  the  county,  city,  or  place  where  such  offender  shall  be  or  reside, 
there  to  remain,  without  bail  or  mainprize,  until  he  shall  have  given  a  true  and  perfect  account 
as  aforesaid,  or  until  he  shall  have  paid  such  moneys  as  aforesaid,  or  compounded  with  the  said 
inspectors  for  such  money,  and  shall  have  paid  such  composition  in  such  manner  as  they  shall 
appoint  (which  composition  the  said  inspectors  are  hereby  empowered  to  make  and  receive),  and 
until  he  shall  have  delivered  up  such  books,  papers,  and  writings,  or  given  satisfaction  in 
respect  thereof,  to  the  said  inspectors  or  to  such  other  person  or  persons  as  aforesaid;  but 
no  such  offender  shall  be  kept  or  detained  in  such  common  gaol  or  house  of  correction  for 
want  of  sufficient  distress  by  virtue  of  this  Act  for  any  longer  space  or  time  than  three  calendar 
months. 

Commitment  of  27.  And  be  it  further  enacted,  that  no  prosecution  or  commitment,  under  the  provisions  of 
dischanre'his  ^is  Act,  of  any  treasurer  or  other  officer  or  person  to  be  appointed  under  the  powers  of  this  Act, 
sureties.  shall  acquit  or  discharge  any  surety  or  security  that  shall  or  may  have  been  taken  by  or  ^ : 

to  the  said  inspectors  for  the  due  and  faithful  execution  of  his  or  their  office,  or  the  payment  of 
the  moneys  received  or  to  be  received  by  him  or  them  respectively. 

Officers  taking         28.  And  be  it  further  enacted,  that  if  any  person  who  shall  be  employed  as  treasurer,  or  any 
ward  besides        other  officer  or  servant  who  shall  be  in  anywise  employed  by  the  said  inspectors  for  putting 
the  salary  or        this  Act  or  any  of  the  powers  thereof  into  execution,  shall  exact,  take,  or  accept  any 
to  forfeit  £50.      reward  whatsoever  other  than  such  salaries,  allowances,  and  rewards  as  are  appointed  by  this 
Act,  or  shall  be  appointed,  allowed,  and  approved  of  by  the  said  inspectors,  for  or  on  account 
of  anything  done  or  to  be  done  by  virtue  of  this  Act,  or  on  any  account  whatsoever  relative  to 
putting  this  Act  into  execution,  or  shall  in  anywise  be  concerned  or  interested  in  any  barg^ 
or  contract  made  or  to  be  made  by  the  said  inspectors ;  and  no  person  during  the  time  he  holds 
the  office  of  inspector  shall  accept  or  hold  any  office  or  place  of  trust  created  by  virtue  of  tl 
Act  within  the  said  parish,  or  shall  be  concerned  directly  or  indirectly  in  any  contract  with 
the  said  parish;  every  such  person  so  offending  shall  be  incapable  of  ever  serving  or  beinf 
employed  under  this  Act,  and  shall  over  and  above  forfeit  the  sum  of  fifty  pounds  to  at 
person  or  persons  who  shall  sue  for  the  same. 

Inspectors  may        29.  And  bo  it  further  enacted,  that  the  said  inspectors  may  sue  and  be  sued  in  the  name  of 
?U(1  *nci  be  8U^d  any  one  of  the  inspectors  for  the  time  being ;  and  all  actions  or  suits  that  may  be  necessary  o 
any  one  of  expedient  to  bo  brought  for  the  recovery  of  any  penalty  or  sum  of  money  due  or  pa\ 

virtue  of  this  Act,  or  for  or  in  respect  of  any  other  matter  or  thing  relating  to  this  Act,  may  be        j^ 
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rougbt  in  the  name  of  any  one  of  the  said  inspectors ;  and  that  no  action  or  suit  which  may  Sees.  29-34. 
ie  brought,  commenced,  or  prosecuted  by  or  against  the  said  inspectors,  or  any  of  them,  by  virtue  — 
r  on  account  of  this  Act,  shall  abate  or  be  discontinued  by  the  death,  resignation,  or  removal 
f  such  inspector,  but  such  inspector  shall  be  deemed  plaintiff  or  defendant  in  any  such  action 
r  suit  (as  the  case  may  be) :  Provided  also,  that  in  all  cases  in  which  the  inspector  as  aforesaid 
lall,  in  pursuance  of  this  Act,  be  the  plaintiff  or  defendant  on  the  record  in  any  action  or 
.ctions,  suit  or  suits,  in  which  in  effect  the  said  inspectors  shall  be  suing  or  sued  in  the  name  of 
uch  one  inspector  as  aforesaid,  be  (although  appearing  as  the  plaintiff  or  defendant  on  the 
ecord)  may  and  shall  nevertheless  (if  not  otherwise  interested  or  objectionable)  be  a  good 
xaminable  and  competent  witness  in  every  action  or  suit  either  for  or  against  the  said  in- 
jectors ;  and  all  the  affidavits  of  debt  or  service  which  may  be  necessary  or  expedient  to  be 
nade  preparatory  to  or  in  the  prosecution  or  defence  of  any  and  every  such  action,  suit,  or 
roceeding  shall  and  may  be  lawfully  made  by  such  one  inspector,  notwithstanding  he  shall  be 
ominal  plaintiff  or  defendant  on  the  record  as  aforesaid :  Provided  also,  that  every  or  any  such 
nspector  in  whose  name  any  action  or  suit  shall  be  commenced,  prosecuted,  or  defended  in 
ursuance  of  this  Act  shall  always  be  reimbursed  and  paid,  out  of  the  moneys  to  arise  by  virtue 
f  this  Act,  all  such  costs,  charges,  and  expenses  as  he  shall  be  put  to  or  become  chargeable  with 
y  reason  of  his  being  made  plaintiff  or  defendant  therein ;  and  in  case  of  his  removal  from 
ffice,  or  ceasing  to  act  as  such  inspector,  all  such  costs,  charges,  and  expenses  shall  be  paid  by 
ie  inspector  for  the  time  being ;  and  no  inspector  shall  be  personally  answerable  or  liable  for 
le  payment  of  the  same  or  any  part  of  them,  unless  such  action  or  suit  shall  arise  in  con- 
tequence  of  his  own  wilful  neglect  or  default,  or  have  been  brought  or  commenced  or  be  defended 
without  the  order  or  direction  of  the  said  inspectors. 

30.  And  be  it  further  enacted,  that  all  acts,  orders,  and  proceedings  of  the  said  inspectors  at  Proceedings  at 
my  of  their  meetings  shall  be  entered  in  a  book  to  be  kept  by  them  for  that  purpose,  and  shall  ^^^^te'be 
>e  signed  by  two  of  the  inspectors  who  were  then  present ;  and  all  such  acts,  orders,  and  pro-  entered  in 
eedings  shall  then  be  deemed  and  taken  to  be  original  acts,  orders,  and  proceedings ;  and  such  8naU  ^  g^^ 
woks  shall  and  may  be  produced  and  read  as  evidence  of  all  such  acts,  orders,  and  proceedings  evidence. 

pon  any  appeal  or  trial  or  information,  or  any  proceedings,  civil  or  criminal,  and  in  any  court 
•r  courts  of  law  or  equity  whatsoever. 

31.  And  be  it  further  enacted,  that  the  said  inspectors  shall  and  they  are  hereby  required  Accounts  to  be 
rom  time  to  time  to  order  and  direct  a  book  or  books  to  be  provided  and  kept,  in  which  book 

r  books  shall  be  entered  true  and  regular  accounts  of  all  sums  of  money  received,  paid,  and 
sxpended  for  or  on  account  of  the  purposes  of  this  Act,  and  of  the  several  articles,  matters,  and 
[lings  for  which  such  sums  of  money  shall  have  been  dispersed  and  paid ;  and  such  book  or 
looks  shall  at  all  reasonable  times  be  open  to  the  inspection  of  the  said  inspectors  and  of  every 
nhabitant  rated  to  the  relief  of  the  poor  of  the  parish  adopting  the  provisions  of  this  Act, 
rithout  fee  or  reward  :  and  the  said  inspectors  and  other  persons  aforesaid,  or  any  of  them,  shall 
>r  may  take  copies  of  or  extracts  from  the  said  book  or  books,  or  any  part  thereof,  without 
»ying  for  the  same ;  and  in  case  the  said  inspectors  shall  refuse  to  permit  or  shall  not  permit 
be  said  persons  aforesaid  to  inspect  the  same,  or  take  copies  or  extracts  as  aforesaid,  such  in- 
pector  shall  forfeit  and  pay  any  sum  of  money  not  exceeding  five  pounds  for  each  default,  to 
>e  levied  and  applied  in  manner  hereinafter  provided. 

32.  And  be  it  further  enacted,  that  as  soon  as  the  inspectors  have  been  elected  as  aforesaid,  inspectors  to 

t  shall  be  lawful  for  them,  or  any  two  or  more  of  them,  from  time  to  time  to  issue  an  order  I88"6  an  orde.r 

J  to  overseers  for 

inder  their  hands  to  the  overseers  of  the  poor  of  any  parish  to  which  the  provisions  of  this  Act  payment  of 

ihall  be  extended,  by  which  order  they  shall  require  the  said  overseers  to  levy  the  amount  money  {°r0^e 
nentioned  in  the  said  order.  this  Act. 

3.  And  be  it  further  enacted,  that  the  overseers  aforesaid  shall,  for  the  purpose  of  collecting,  Power  to 
•aising,  and  levying  the  rate  necessary  for  the  purposes  of  this  Act,  proceed  in  the  same  manner,  coUect  Ta^s&~ 
uid  have  the  same  powers,  remedies,  and  privileges,  as  for  levying  money  for  the  relief  of  the 
xx>r  in  the  said  parish :  Provided  always,  that  owners  and  occupiers  of  houses,  buildings,  and 
property  (other  than  land)  rateable  to  the  relief  of  the  poor  in  any  such  parish  shall  be  rated  at 
md  pay  a  rate  in  the  pound  three  times  greater  than  that  at  which  the  owners  and  occupiers 
rf  lard  shall  be  rated  at  and  pay  for  the  purposes  of  this  Act :  Provided  also,  that  the  total 
unount  of  the  sum  to  be  collected,  raised,  and  levied  for  the  purposes  of  this  Act  within  any 
)ne  year  shall  not  exceed  such  sum  as  shall  have  been  agreed  on  by  the  inhabitants  of  the  said 
aarish  as  aforesaid,  and  that  the  said  sam  shall  be  assessed  upon  the  full  and  fair  annual  value 
x>  which  lands,  houses,  buildings,  and  other  property  within  the  said  parish  shall  be  rated  or 
shall  be  rateable  according  to  the  last  valuation  made  and  acted  upon  for  the  rate  for  the  relief 
if  the  poor  within  the  said  parish. 
34.  Provided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  for  the  overseers  of  the  Land  and 
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Lamp  irons  to 
be  put  up. 


Gas  pipes  not 
to  be  laid  on 
private  pre- 
mises without 
consent. 


86CS.  44—48.  time  to  provide  and  keep  up  fire  engines,  with  pipes  and  other  utensils  proper  for  the  same,  for 
—  the  use  of  the  parish  adopting  the  provisions  of  this  Act,  and  to  provide  a  proper  place  or 
places  for  the  keeping  of  the  same,  and  to  place  such  engines  under  the  care  of  some  proper 
person  or  persons,  and  to  make  him  or  them  such  allowance  for  his  or  their  trouble  as  may  be 
thought  reasonable,  and  the  expenses  attending  the  providing  and  keeping  of  such  en;-;int> 
shall  be  paid  out  of  the  money  authorised  to  be  received  by  the  inspectors  under  the  provisions 
of  this  Act. 

45.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspectors,  and  they  are 
hereby  empowered,  from  time  to  time  to  cause  such  lamp  irons  or  lamp  posts  or  other  posts  to  be 
put  or  fixed  upon  or  against  the  walls  or  palisadoes  of  any  houses,   tenements,  buildings,  or 
inclosures  (doing  as  little  damage  as  may  be  practicable  thereto),  or  to  be  put  up  and  erected  in 
such  other  manner,  within  all  or  any  of  the  said  roads,  streets,  and  places  within  the  limits  of 
this  Act,  as  they  shall  think  proper ;  and  also  to  cause  such  number  of  lamps,  of  such  sizes  and 
sorts,  to  be  provided  and  affixed  and  put  upon  such  lamp  irons  and  lamp  posts  as  they  .shall 
think  necessary  for  lighting  all  or  any  of  such  roads,  streets,  and  places,  and  cause  the  same  to 
be  lighted  with  gas,  oil,  or  otherwise,  for  such  number  of  hours  in  every  twenty-four  hours  as 
they  shall  think  necessary :  and  also  to  cause  such  a  number  of  watch-houses  or  watch-boxes  to 
be  provided,  erected,  or  affixed  as  they  shall  think  necessary  for  watching  all  or  any  of  the 
streets,  roads,  and  places  within  the  limits  of  this  Act. 

46.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  shall  extend  or 
be  construed  to  extend  to  authorise  or  empower  the  said  inspectors,  or  any  body  or  bodies 
politic  or  corporate,  or  person  or  persons  contracting  with  the  said  inspectors  for  lighting  with 
gas  such  roads,  streets,  and  public  places,  to  carry  or  lay  any  pipe  or  pipes,  cocks  or  branches 
from  any  mains  or  pipes,  against,  into,  or  through  any  dwelling  house  or  dwelling  houses, 
manufactories,  public  or  private  buildings,  or  to  continue  the  same,  without  the  consent  in 
writing  of  the  owner  or  owners,  occupier  or  occupiers  for  the  time  being  of  such  dwelling  house 
or  dwelling  houses,  manufactories,  public  or  private  buildings  respectively,  nor  to  enable  any 
body  or  bodies  politic  or  corporate,  or  person  or  persons  contracting  with  the  said  inspectors  for 
lighting  such  streets  and  public  places,  to  enter  into  or  upon  any  private  lands  or  grounds, 
without  the  consent  in  writing  of  the  owner  or  owners,  occupier  or  occupiers  of  such  lands  or 
grounds  for  that  purpose  first  had  and  obtained. 

47.  Provided  also,  and  be  it  further  enacted,  that  in  case  the  soil,  pitching,  or  pavement  of 
any  road  or  way,  for  the  purpose  of  laying  any  gas  main  or  gas  pipe  along,  under,  or  across  the 
same,  be  broken  up  with  the  consent  of  the  owner  or  owners  of  the  soil  for  the  time  being,  and 
after  the  same  shall  have  been  so  laid  and  placed  such  owner  or  owners  shall  be  desirous  of 
having  the  same  removed,  it  shall  be  lawful  for  such  owner  or  owners  at  any  time  or  timea 
thereafter,  if  he,  she,  or  they  shall  deem  it  necessary  or  expedient,  at  his,  her,  or  their  own  costs 
and  charges,  to  alter  and  vary  the  position  of  such  pipe  or  pipes,  main  or  mains,  and  to  relay 
the  same,  so  that  no  damage  be  done  thereby  to  the  said  body  or  bodies  politic  or  corporate  or 
person  or  persons  contracting  with  the  said  inspectors,  and  so  that  such  body  or  bodies  politic  or 
corporate  or  person  or  persons  contracting  with  the  said  inspectors  as  aforesaid  be  not  thereby 
prevented  from  or  obstructed  in  lighting  any  public  or  private  lamp,  unless  such  damage  or 
obstruction  be  unavoidable. 

48.  And  be  it  further  enacted,  that  whenever  any  gas  shall  be  found  to  escape  from  any  of 
the  pipes  which  shall  be  laid  down  or  set  up  by  order  of  the  said  inspectors  in  pursuance  of  tliis 
Act,  the  body  or  bodies  politic  or  corporate,  or  person  or  persons  whosoever,  making,  furnishing, 
or  supplying  any  gas  used  or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  houses, 
manufactory,  building,  or  other  premises  within  the  limits  of  any  parish  adopting  the  provisions 
of  this  Act,  shall  at  their  own  expense,  immediately  after  receiving  notice  by  parol  or  in  writing 
from  any  person  or  persons  whatsoever,  to  be  given  or  left  at  their  office  or  usual  place  of  trans- 
acting their  business,  of  any  such  escape  of  gas,  cause  the  most  speedy  and  effectual  measures  to 
be  taken  to  stop  or  prevent  such  gas  from  escaping;  and  in  case  the  said  body  or  bodies  politic 
or  corporate,  or  person  or  persons  as  aforesaid,  shall  not  within  twenty-four  hours  next  after 
such  notice  by  parol  or  in  writing  being  given  of  any  such  escape  of  gas,  effectually  stop  and 
prevent  the  gas  from  escaping,  and  wholly  and  satisfactorily  remove  the  cause  of  complaint, 
then  and  in  every  such  case  the  said  body  or  bodies  politic  or  corporate,  or  person  or  persons  as 
aforesaid,  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds  for 
each  and  every  day,  after  the  expiration  of  twenty-four  hours  from  the  time  of  giving  any  such 
notice,  during  which  the  ga-^  shall  be  suffered  to  escape  as  aforesaid  ;  which  penalty  shall  from 
time  to  time  be  recoverable  in  a  summary  way,  on  the  oath  or  affirmation  of  one  or  morn 
credible  witness  or  witnesses  before  any  two  justices  of  the  peace,  and  shall  and  may  be 
recovered,  with  all  reasonable  charges,  by  distress  and  sale  of  the  goods  and  chattels  of  any  such 
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body  or  bodies  politic  or  corporate,  or  person  or  persons  as  aforesaid,  by  the  warrant  of  any  two  S0CS.  48—50. 
justices  of  the  peace  as  afoiesaid,  to  be  granted  in  like  manner  and  subject  to  the  like  provisions   - 
as  are  herein  directed  touching  other  penalties  to  be  recovered  by  virtue  of  this  Act. 
49.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  body  or  bodies  politic  or 


corporate,  or  other  person  or  persons  whosoever,  making,  furnishing,  or  supplying  any  gas  used  of  gas  works. 

or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  house,  manufactory,  building,  or  other 

premises,  within  the  limits  of  any  parish  adopting  the  provisions  of  this  Act,  to  lay  iron  pipe?, 

of   such  breadth,  depth,  and  dimensions,  and  in  such  manner  as  they  shall  think  expedient, 

under  the  road?,  streets,  and  other  public  places  within  the  limits  of  this  Act,  for  the  purpose  of 

carrying  off  the  washings  or  other  waste  liquids  which  may  arise  in  the  prosecution  of  the 

works  aforesaid,  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons  as 

.aforesaid,  doing  as  little  damage  as  may  be  in  laying  the  said  pipes,  and  immediately  repairing,  at 

their  own  expense,  all  such  damage ;  provided  that  no  such  washings  or  other  waste  liquids,  or 

any  other  matter  or  thing  made  or  arising  in  the  manufacture  of  such  gas,  shall  be  conducted  or 

conveyed  into  any  river,  brook,  canal,  or  running  stream ;  and  that  no  such  pipe  shall  be  laid  in 

any  situation  where  the  same  can,  shall,  or  may  in  any  manner  interfere  with,  prejudice,  or 

affect  any  of  the  present  or  future  public  or  private  wells,  sewers,  or  drains  within  the  limits 

of  the  parish  adopting  the  provisions  of  this  Act,  or  without  the  consent  of  the  said  inspectors. 

50.  And  be  it  further  enacted,  that  if  any  body  or  bodies  politic  or  corporate,  company  or  Penalty  for 

.  ,  .          , .  r .  conveying 

companies  of  proprietors,  or  any  other  person  or  persons  whatsoever,  making,   furnishing,  or  washings  into 

supplying  any  gas  used  or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  house,  manu-  any  river>  ic- 
factory,  building,  or  other  premises,  within  the  limits  of  any  parish  adopting  the  provisions  of 
this  Act,  shall  at  any  time  empty,  drain,  or  convey,  or  cause  or  suffer  to  be  emptied,  drained, 
or  conveyed,  or  to  run  or  flow,  any  washings  or  other  waste  liquids,  substances,  or  things  what- 
soever which  shall  arise  or  be  made  in  the  prosecution  of  the  said  gas  works,  or  in  the  manu- 
facture or  process  of  making  or  procuring  such  gas,  into  any  river,  brook,  or  running  stream, 
reservoir,  canal,  aqueduct,  waterway,  feeder,  pond  or  springhead,  or  well,  or  into  any  drain, 
sewer,  or  ditch  communicating  with  any  of  them,  or  do  or  cause  to  be  done  any  annoyance,  act, 
or  thing  to  the  water  contained  in  any  of  them,  whereby  the  water  contained  therein,  or  any 
part  thereof,  shall  or  may  be  spoiled,  fouled,  or  corrupted,  then  and  in  every  such  case  any  such 
body  or  bodies  politic  or  corporate,  company  or  companies  of  proprietors,  or  other  person  or 
persons,  so  offending  as  aforesaid,  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  two 
hundred  pounds;  and  such  penalty  or  forfeiture  shall  and  may  be  sued  for  and  recovered, 
together  with  full  costs  of  suit,  in  any  of  His  Majesty's  court?  of  law,  by  regular  or  summary 
action  of  debt  or  on  the  case,  or  by  bill,  plaint,  or  information,  wherein  no  essoign,  protection, 
privilege,  wager  of  law,  nor  more  than  one  imparlance  shall  be  allowed ;  and  the  whole  of  such 
penalty  shall  be  paid  to  the  person  or  persons  who  shall  inform  or  sue  for  the  same :  Provided 
always,  that  no  such  penalty  or  forfeiture  shall  be  recoverable  unless  the  same  be  sued  for 
within  six  calendar  months  from  after  the  time  when  such  annoyance,  nuisance,  injury,  damage, 
act,  or  thing  shall  have  ceased  and  determined :  Provided  also,  that  over  and  above  and  in 
addition  to  the  said  penalty  of  two  hundred  pounds,  and  whether  such  penalty  shall  or  shall  not 
have  been  sued  for  or  recovered,  in  case  any  of  the  said  washings  or  other  waste  liquid,  or 
noisome  or  offensive  liquid,  substances,  or  things,  shall  be  emptied,  drained,  conducted  or 
conveyed,  or  caused  or  suffered  to  run  or  flow,  in  manner  aforesaid,  into  any  river,  brook,  or 
running  stream,  or  any  reservoir,  canal,  aqueduct,  waterway,  feeder,  pond  or  springhead,  or  well, 
or  into  any  drain,  sewer,  or  ditch  communicating  with  any  of  them,  or  any  such  annoyance, 
nuisance,  injury,  damage,  act,  or  thing  shall  be  done  or  caused  to  be  done  as  aforesaid,  and 
notice  thereof  in  writing  shall  have  been  given  by  any  person  or  persons  to  whom  the  same  shall 
belong,  or  by  any  other  person  or  persons  whomsoever,  to  the  said  body  or  bodies  politic  or 
corporate,  company  or  companies  of  proprietors,  or  any  of  them,  or  other  the  person  or  persons 
making,  furnishing,  or  supplying  any  gas  used  or  burnt  for  lighting  any  highway,  street,  or 
place,  or  any  house,  manufactory,  building,  or  other  premises,  within  any  parish  or  part  of  a 
parish  adopting  the  provisions  of  this  Act,  so  offending,  or  to  his,  her,  or  their  clerk  or  clerks,  or 
to  any  person  in  his  or  their  service  or  employ,  and  such  body  or  bodies  politic  or  corporate, 
company  or  companies  of  proprietors,  or  other  person  or  persons,  shall  not  within  twenty-four 
hours  after  such  notice  shall  have  been  given  to  them  or  him  as  aforesaid,  stop  and  hinder  or 
prevent  all  and  every  such  washings,  waste  liquids,  or  noisome  or  offensive  liquids,  substances, 
or  things,  from  being  emptied,  drained,  conducted,  or  conveyed,  or  from  running  or  flowing,  in 
manner  aforesaid,  and  every  such  other  annoyance,  nuisance,  injury,  damage,  act,  or  thing  from 
being  done  as  aforesaid,  then  and  in  every  such  case  the  said  body  or  bodies  politic  or  corporate, 
company  or  companies  of  proprietors,  or  other  person  or  persons  so  offending,  shall  forfeit  and 
pay  the  sum  of  twenty  pounds  for  each  and  every  day  such  washings,  waste  liquids,  or  noisome 
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SeCS.  50—52-  or  offensive  liquids,  substances,  or  things,  shall  be  so  emptied,  drained,  conducted,  or  conveyed, 

or  caused  or  suffered  to  run  or  flow,  in  manner  aforesaid,  or  such  other  annoyance,  nuisance, 

injury  or  damage,  act  or  thing  shall  be  so  done  or  caused  to  be  done  as  aforesaid  ;  and  such  last- 
mentioned  penalty  shall  and  may  be  recovered  and  levied  in  such  and  the  like  manner  as  any 
other  penalty  or  forfeiture  is  in  and  by  this  Act  directed  to  be  recovered  and  levied,  and  shall 
be  paid  to  the  informer,  or  to  the  person  or  persons  who,  in  the  judgment  of  the  justice  before 
whom  the  conviction  shall  take  place,  shall  have  sustained  any  annoyance,  injury,  or  damage  by 
any  such  act  so  done  or  committed. 

Gas  pipes  to  51.  And  be  it  further  enacted,  that  all  and  every  the  pipes  or  other  conduits  to  be  used  or  laid 

he  laid  four  ,        ,,  ,  . 

feot  from  water   lor  tne  conveyance  or  gas,  in,  under,  through,  along,  across,  or  round  any  road,  street,  or  other 

pipes  and  in  a      place  within  the  limits  of  any  parish  adopting  the  provisions  of  this  Act,  shall  be  so  laid  at  tho 
manner.  greatest  practical  distance,  and  whenever  the  width  of  the  carriageway  in  such  street  or  place 

will  allow  thereof,  at  the  distance  of  four  feet  at  least  from  the  nearest  part  of  any  water  pipe 
already  laid  down  or  hereafter  to  be  laid  down  for  the  conveyance  of  water  in,  under,  through, 
along,  across,  or  round  any  of  the  said  roads,  streets,  or  other  places  within  the  limits  of  any 
parish  adopting  the  provisions  of  this  Act,  excepting  in  cases  where  it  shall  be  unavoidably 
necessary  to  lay  the  gas  pipes  across  any  of  the  said  water  pipes,  in  which  cases  the  said  gas 
pipes  shall  be  laid  over  and  above  the  said  water  pipes,  at  the  greatest  practical  distance  there- 
from, and  shall  form  therewith  a  right  angle,  and  in  such  cases  the  said  gas  pipes  so  crossing  the 
said  water  pipes  shall  be  at  least  nine  feet  in  length,  so  that  no  joint  of  any  of  the  said  gas  pipes 
shall  be  nearer  to  any  part  of  the  said  water  pipes  than  four  feet  at  least ;  and  in  laying  down 
the  said  gas  pipes  the  said  contractors  or  other  persons  supplying  gas  shall  in  no  case  join  two  or 
more  gas  pipes  together  previous  to  their  being  laid  in  the  trench,  but  shall  lay  each  pipe  as 
near  as  may  be  in  its  place  in  the  trench,  and  shall  in  such  trench  properly  form  the  jointing 
with  the  other  pipes  to  be  added  thereto  with  proper  and  sufficient  materials,  and  shall  also 
make  and  keep  all  and  every  such  pipes,  and  all  pipes  connected  and  communicating  therewith, 
and  all  the  screws,  joints,  inlets,  apertures,  or  openings  therein  respectively,  air-tight,  and  in  all 
and  every  respect  prevent  the  said  gas  from  escaping  therefrom,  upon  pain  of  forfeiting  for 
every  offence  the  sum  of  five  pounds. 

To  prevent  52.  And  be  it  further  enacted,  that  whenever  the  water  of  any  company  of  proprietors  for 

an°d  oontamfna-    supplying  *ne  inhabitants  of  any  houses  within  the  limits  of  any  parish,  part  of  a  parish,  or 
tion  of  water.      place  adopting  the  provisions  of  this  Act,  with  water  shall  be  contaminated  by  any  of  the  gas 
used  or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  house,  manufactory,  building,  or 
other  premises,  within  the  limits  of  any  parish,  part  of  a  parish,  or  place,  adopting  the  provisions 
of  this  Act,  the  body  or  bodies  politic  or  corporate,  or  person  or  persons  making,  furnishing,  or 
supplying  such  gas,  shall  forfeit  and   pay  the  sum  of  twenty  pounds,   to  be  sued  for  and 
recovered,  and  shall  be  applied  to  and  for  the  use  and  benefit  of  the  said  company  supplying 
Sic.  water  as  aforesaid  ;  and  in  case  any  such  water  shall  be  contaminated  or  affected  by  gas  in  any 

way  whatsoever,  then  and  in  every  such  case  the  said  company  or  other  persons  making,  fur- 
nishing, or  supplying  such  gas  shall,  within  twenty-four  hours  next  after  the  notice  thereof  in 
writing,  signed  by  the  treasurer  or  other  officer  of  and  for  such  water  company  as  aforesaid,  or 
by  any  person  making  use  of  such  water,  to  be  left  at  the  usual  place  or  office  of  transacting 
business  of  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons,  cause  the 
most  proper  and  effectual  measures  to  be  taken  to  stop  and  prevent  gas  from  escaping  from  their 
mains,  works,  or  pipes,  or  contaminating  or  affecting  the  water  of  such  company  as  aforesaid ; 
and  in  case  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons,  making,  fur- 
nishing, or  supplying  gas,  shall  not,  within  twenty-four  hours  next  after  such  notice  so  left  as 
aforesaid,  effectually  stop  and  prevent  the  gas  from  so  escaping,  and  wholly  and  satisfactorily 
remove  the  cause  of  every  such  complaint,  and  prevent  all  and  every  such  contamination  whereof 
notice  shall  be  given  as  aforesaid,  that  then  the  said  body  or  bodies  politic  or  corporate,  or  other 
person  or  persons  as  aforesaid,  shall  on  each  and  every  complaint  forfeit  and  pay  to  the  treasurer 
or  other  officer  for  the  time  being  of  such  water  company  as  aforesaid,  for  the  use  and  benefit  of 
the  said  company,  over  and  above  the  beforementioned  penalty  of  twenty  pounds,  the  sum  of 
ten  pounds  for  each  and  every  day  during  which  the  water  of  the  said  last  mentioned  company 
shall  be  and  remain  contaminated  or  affected  by  such  gas  ;  and  in  default  of  payment  tln'ivi.f 
as  aforesaid,  such  penalty  or  penalties  shall  and  may  be  recovered  by  information,  to  be  exliiMte.l 
on  the  oath  of  one  credible  witness,  by  and  in  the  name  of  the  treasurer  or  other  officer  for 
the  time  being  of  the  said  water  company  as  aforesaid,  or  by  and  in  the  name  of  any  one  or  more 
of  the  directors  of  the  said  company,  at  the  option  of  the  parties  prosecuting  such  information 
against  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons,  making,  fur- 
nishing, or  supplying  gas,  before  any  two  justices  of  the  peace,  with  costs,  to  be  assessed  by  such 
justices,  and  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  body  or 
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bodies  politic  or  corporate,  or  other  person  or  persons  making,  furnishing,  or  supplying  such  gas,  SeCS.  52—55. 

together  with  the  charges  of  such  distress  and  sale,  by  warrant  under  the  hand  and  seal  of  such 

justices,  which  warrant  such  justices  are  hereby  empowered  to  grant ;  and  such  penalty  or 
penalties,  when  so  levied,  shall  be  paid  to  the  treasurer  or  other  officer  for  the  time  being  of  such 
water  company,  for  the  use  of  such  water  company. 

53.  And  be  it  further  enacted,  that  in  any  case  in  which  it  shall  be  or  become  a  question  For  ascertaiii- 
upon  such  complaint  as  aforesaid,  whether  the  said  water  be  contaminated  or  affected  by  the  ^  contain!- 
gas  of  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons,  making,  furnishing,  nated. 

or  supplying  any  gas  used  or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  house, 
manufactory,  building,  or  other  premises,  within  the  limits  of  this  Act,  it  shall  be  lawful  for  the 
company  of  proprietors,  or  other  the  owners  or  proprietors  of  any  waterworks,  to  dig  to  and 
about  and  search  and  examine  the  mains,  pipes,  conduits,  and  apparatus  of  the  said  body  or 
bodies  politic  or  corporate,  or  other  person  or  persons  as  aforesaid,  for  the  purpose  of  ascertaining 
whether  such  contamination  proceed  or  be  occasioned  by  the  gas  of  the  said  body  or  bodies " 
politic  or  corporate,  or  other  person  or  persons  as  aforesaid ;  and  if  it  shall  appear  that  the  said 
water  has  been  contaminated  by  any  escape  of  gas  as  aforesaid,  the  costs  and  expenses  of  the 
said  digging,  search,  and  examination,  and  of  the  repair  of  the  pavement  of  the  roads,  street,  or 
streets  which  shall  be  taken  up  or  disturbed,  shall  be  borne  and  paid  by  the  said  body  or  bodies 
politic  or  corporate,  or  person  or  persons  as  aforesaid  ;  which  costs  and  expenses  of  digging, 
search,  and  examination  shall  be  ascertained  and  determined,  if  necessary,  by  such  justices  as 
aforesaid,  anil  be  recovered  in  like  manner  as  any  penalty  may  be  recovered  by  virtue  of  this 
Act :  Provided  always,  that  if  upon  such  examination  it  shall  appear  that  such  contamination  has 
not  arisen  from  any  such  escape  of  gas  from  any  of  the  mains,  pipes,  or  conduits  of  the  said  body 
or  bodies  politic  or  corporate,  or  other  person  or  persons  as  aforesaid,  then  and  in  such  case  the 
said  company  of  proprietors,  or  other  the  owners  or  proprietors  of  such  waterworks,  shall  bear 
and  pay  all  the  costs  and  expenses  of  such  search,  examination,  and  repair  as  aforesaid,  and 
shall  also  make  good  to  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons 
as  aforesaid,  any  loss,  injury,  or  damage  which  may  be  occasioned  to  the  said  mains,  pipes, 
conduits,  or  apparatus  of  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons 
as  aforesaid,  in  and  by  such  search  and  examination,  the  amount  of  such  injury,  loss,  or  damage 
to  be  ascertained  and  determined  by  such  justices  of  the  peace  as  aforesaid. 

54.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Persons  sup- 
extend  or  be  construed  to  extend  to  prevent  any  person  from  proceeding  by  indictment  or  other-  {jj 

wise  against  any  of  the  officers,  servants,  or  workmen  of  the  body  or  bodies  politic  or  corporate,  dieted  for 
or  other  person  or  persons  whomsoever,  making,  furnishing,  or  supplying  any  gas  used  or  burnt  nmaance- 
for  lighting  any  highway,  street,  or  place,  or  any  house,  manufactory,  building,  or  other 
premises,  within  the  limits  of  any  parish  adopting  the  provisions  of  this  Act,  in  respect  of  any 
works  or  other  means  which  shall  be  employed  by  them  or  any  of  them  in  making  the  said  gas, 
and  using  the  same  in  furnishing  with  lights  as  aforesaid,  as  a  public  or  private  nuisance,  or 
from  bringing  any  action  against  the  said  body  or  bodies  politic  or  corporate,  company  of  pro- 
prietors, or  person  or  persons  as  aforesaid,  or  any  of  their  officers,  servants,  or  workmen,  for  any 
injury  sustained  by  reason  of  any  such  works,  or  the  use  of  the  said  gas,  or  the  method  of 
lighting  therewith,  whether  such  injury  shall  proceed  from  the  preparation  or  the  use  of  the 
same  gas,  or  method  of  lighting,  or  the  carelessness  or  want  of  skill  of  any  of  the  persons 
employed  therein,  or  from  any  other  cause  whatsoever. 

55.  And  be  it  further  enacted,  that  if  any  person  shall  wilfully  break,  throw  down,  spoil,  or  penalty  for 
damage  any  watchhouse,  watchbox,  or  lamp,  lamp  iron,  lamp  post,  pale,  rail,  chain,  or  other  wilfully  de- 
furniture  thereof,  or  wilfully  extinguish  the  light  of  any  such  lamp,  it  shall  be  lawful  for  any  Ljurinf  lamps, 
person  or  persons  who  shall  see  the  offence  committed  to  apprehend,  and  also  for  any  other 

person  or  persons  to  assist  in  apprehending,  the  offender  or  offenders,  and  by  the  authority  of 
this  Act,  and  without  any  warrant,  and  to  deliver  him  or  them  to  any  constable,  who  is  to  keep 
him,  her,  or  them  in  safe  custody,  and  with  all  reasonable  despatch  to  convey  him,  her,  or  them 
before  any  justice  of  the  peace ;  and  such  justice  shall  examine  upon  oath  any  witness  or 
witnessess  who  shall  appear  to  be  produced  to  give  evidence  touching  such  offence  ;  and  if  the 
party  accused  shall  be  convicted  of  any  such  offence,  either  by  his,  her,  or  their  confession,  or 
upon  such  evidence  as  aforesaid,  he,  she,  or  they  shall  forfeit  any  sum  not  exceeding  forty 
shillings  for  every  lamp,  lamp  iron,  or  lamp  post  so  broken,  thrown  down,  or  damaged,  and  shall 
also  make  full  satisfaction  for  the  damage  which  shall  have  been  done  thereby,  and  not  exceeding 
five  pounds  for  any  other  such  offence  as  aforesaid,  and  shall  also  make  full  satisfaction  for  the 
damage  which  shall  have  been  done  thereby  ;  and  one  moiety  of  such  forfeiture  shall  be  paid  to 
the  person  or  persons  apprehending  such  offender,  and  the  other  moiety  shall  be  applied  for  the 
purposes  of  this  Act,  and  shall  be  levied  and  recovered  in  the  same  manner  as  any  forfeiture 
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is  by  this  Act  hereinbefore  directed  to  be  levied  and  recovered  in  the  case  of  any  person  assaul  t 
ing  any  watchman  or  other  person  in  the  execution  of  his  duty. 

56.  And  be  it  further  enacted,  that  if  any  person  shall  carelessly  or  accidentally  break  any  of 
the  said  lamps,  lamp  irons,  or  lamp  posts,  or  do  any  such  damage  or  injury  as  hereinbefore  is 
mentioned,  and  shall  not,  upon  demand,  make  satisfaction  to  the  said  inspectors  for  the  damage 
or  injury  so  done,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace,  upon  any  complaint 
thereof  made  to  him  upon  oath,  to  summon  the  party  complained  of,  and  upon  hearing  the 
parties  iipon  both  sides,  or  on  the  non-appearance  of  the  party  complained  of,  to  examine  the 
matter  of  complaint,  and  award  such  sum  of  money,  by  way  of  satisfaction  to  the  said  inspectors 
for  such  damage,  as  such  justice  shall  think  reasonable  ;  and  in  case  of  neglect  or  refusal  forth- 
with to  pay  such  money,  then  the  same  and  all  expenses  attending  the  recovery  thereof  may  be 
levied  and  recovered  as  any  forfeiture  is  by  this  Act  hereinbefore  directed  to  be  levied  and  recovered 
in  the  case  of  any  person  assaulting  any  watchman  or  other  person  in  the  execution  of  his  duty. 

57.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said  inspectors 
from  time  to  time  to  enter  into  any  contract  or  contracts  with  any  person,  company  or  companies 
whatsoever,  for  lighting  the  same  streets,  roads,  and  other  places,  or  any  of  them,  or  any  part 
thereof,  either  with  oil  or  with  gas,  or  with  any  other  material  or  in  any  other  manner  what- 
soever, or  for  furnishing  lamps,  lamp  irons,  lamp  posts,  watchboxes,  posts,  chains,  pales,  rails, 
and  other  things  necessary  for  the  purposes  aforesaid,  or  any  materials  for  the  same,  which 
contract  or  contracts  shall  specify  the  several  works  to  be  done  and  the  prices  to  be  paid  for  the 
same,  and  the  time  or  times  when  the  works  shall  be  completed,  and  the  penalties  to  be  suffered 
in  cases  of  non-performance  thereof,  and  shall  be  signed  by  two  or  more  of  the  said  inspectors, 
and  also  by  the  person  or  persons  contracting  to  perform  such  works  respectively,  which  contract 
or  contracts,  or  a  copy  or  copies  thereof,  shall  be  entered  in  a  book  to  be  kept  for  that  purpose  ; 
but  no  contract  above  the  value  or  sum  of  twenty  pounds  shall  be  entered  into,  unless  previous 
to  the  makin'g  of  any  such  contract  fourteen  days  notice  shall  be  given  in  one  or  more  of  the 
public  newspapers  published  in  the  county  in  which  the  said  parish  shall  be  situate,  expressing 
the  intention  of  entering  into  such  contract,  in  order  that  any  person  or  persons  willing  to 
undertake  the  same  may  make  proposals  for  that  purpose,  to  be  offered  and  presented  to  the 
said  inspectors  at  a  certain  time  and  place  in  such  notice  to  be  mentioned:  Provided  always, 
that  if  the  said  inspectors  shall  be  of  opinion  that  it  will  not  be  advantageous  to  contract  with 
the  person  or  persons  offering  the  lowest  price,  it  shall  be  lawful  for  the  said  inspectors  to 
contract  with  such  other  person  or  persons  as  they  shall  think  proper. 

58.  And  be  it  further  enacted,  that  in  case  the  same  shall  not  be  well  and  sufficiently  per- 
formed, according  to  the  terms,  intent,  and  meaning  of  such  contract  or  contracts,  or  shall  not 
be  finished  or  completed  at  or  within  the  time  or  times  specified  in  such  contract  or  contracts, 
then  the  said  inspectors  may  cause  an  action  to  be  brought  in  any  of  His  Majesty's  courts  of  law 
at  Westminster,  against  any  such  contractor,  for  any  penalty  contained  in  his  contract ;  and  on 
proof  of  his  signing  the  said  contract  or  contracts,  or  non-performance  thereof  at  the  time  or 
times  for  that  purpose  to  be  therein  mentioned,  the  said  inspectors  shall  be  entitled  to  and  recover 
the  full  penalty  contained  in  any  such  contract,  which,  when  recovered,  shall  be  applied  for  the 
purposes  of  this  Act :  Provided  always,  that  it  shall  be  lawful  for  the  said  inspectors  (if  they 
think  fit)  to  compound  and  agree  with  any  contractor  for  any  penalty  incurred  by  him  for  the 
breach  or  non-performance  of  any  such  contract,  for  such  sum  of  money  as  the  said  inspectors 
shall  think  proper,  not  being  less  than  the  injury  or  damage  sustained  by  the  breach  or  non  per- 
formance of  such  contract,  and  all  "costs,  charges,  and  expenses  which  shall  be  occasioned  there  1  >y ; 
and  it  shall  be  lawful  for  the  said  inspectors  to  cancel  or  make  void  any  contract  with  any 
person  or  persons  whomsoever,  by  mutual  consent,  if  they  shall  think  proper. 

59.  And  be  it  further  enacted,  that  the  said  inspectors  may  and  they  are  hereby  authorised 
and  empowered  to  treat  with  the  owner  or  owners  and  occupier  or  occupiers  of  any  house-, 
buihlino-s.  lands,  and  grounds,  for  the  purposes  of  this  Act,  for  such  sum  or  sums  of  money,  or 
yearly  rent,  or  for  such  time  as  to  them  shall  appear  reasonable  (which  sum  or  sums  of  money 
and  yearly  rent  shall  be  respectively  paid  out  of  the  moneys  to  arise  by  virtue  of  this  Act),  in 
such  place  or  places  as  they  may  think  proper. 

60.  And  be  it  further  enacted,  that  the  property  of  and  in  all  lamps,  lamp  irons,  lamp  posts, 
watch-houses,  watchboxes,  posts,  chains,  pales,  and  rails  in,  about,  or  belonging  to  the  said  streets 
and  places  within  any  parish  or  part  of  a  parish  adopting  the  provisions  of  this  Act,  or  any  of 
them,  and  of  and  in  all  the  iron,  timber,  stone,  bricks,  and  other  materials  and  furniture  and 
things  of,  in,  and  belonging  thereto  (except  when  the  same  shall  be  otherwise  regulated  by  con- 
tract with  the  said  inspectors),  shall  be  and  the  same  are  hereby  vested  in  the  said  inspectors, 
and  may  be  sold  and  disposed  of  from  time  to  time  as  they  shall  think  proper ;  and  the  money 
arising  from  such  sale  or  sales  shall  be  applied  towards  the  purposes  of  this  Act ;  and  the  said 
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inspectors  are  hereby  authorised  and  empowered  to  bring  or  cause  to  be  brought  any  action  or  SeCS.  6C-66. 

actions  in  such  name  or  names  and  in  manner  as  herein  is  provided,  or  to  prefer  or  order  and 

direct  the  preferring  of  any  bill  or  bills  of  indictment,  against  any  person  or  persons  who  shall 

steal,  take,  or  carry  away  (as  the  case  may  be)  all  or  any  part  of  such  lamp  irons,  lamp  posts, 

watch-houses,  watchboxes,  iron,  timber,  and  stone,  bricks,  furniture,  posts,  chains,  pales,  rails,  or 

other  materials  and  things  as  aforesaid :  and  in  all  such  actions  or  bills  of  indictment  it  shall  be 

and  be  deemed  and  taken  to  be  sufficient  to  state  generally  that  the  article  or  articles,  thing  or 

things,  for  or  on  account  of  which  such  action  or  actions  shall  be  brought,  or  such  bill  or  bills  of 

indictment  preferred,  is  or  are  the  property  of  the  inspectors,  without  particularly  stating  or 

specifying  the  name  or  names  of  all  or  any  of  the  said  inspectors. 

61.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  inspectors  appointed  by  any  parish  Inspectors 
adopting  the  provisions  of  this  Act  to  unite  with  the  inspectors  of  any  adjoining  parish  or  parishes,  parishes  may 
for  the  better  carrying  into  effect  the  purposes  of  this  Act. 

63.  And  be  it  further  enacted,  that  all  fines,  penalties,  and  forfeitures  inflicted  or  imposed  by 

this  Act,  or  by  virtue  of  any  rule  or  order  made  in  pursuance  hereof  (the  mode  of  recovery  penalties, 
whereof  is  not  herein  otherwise  provided  for),  may  in  case  of  non-payment  thereof  be  recovered 
in  a  summary  way,  by  order  and  adjudication  of  any  two  justices  of  the 'peace,  on  complaint  to 
them  for  that  purpose  exhibited,  and  afterwards  be  levied,  as  well  as  the  costs  (if  any)  of  such 
proceedings,  on  non-payment,  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender  or 
respective  offenders,  or  person  or  persons  liable  to  pay  the  same,  by  warrant  under  the  hands  and 
seals  of  such  justices ;  all  which  penalties,  not^herein  directed  to  be  otherwise  applied,  shall  be  paid 
to  the  said  inspectors  or  their  treasurer,  to  be  applied  for  such  purposes  of  this  Act  as  the  said 
inspectors  shall  order  and  direct,  except  in  all  such  cases  where  the  penalty  or  forfeiture  shall  be 
incurred  by  the  said  inspectors,  and  then  the  same  shall  be  paid  to  the  informer ;  and  if  upon  the 
return  of  such  warrant  or  warrants  it  shall  appear  that  no  sufficient  distress  can  be  had  where- 
upon to  levy  the  said  penalty  or  penalties  and  such  costs  as  aforesaid,  and  the  same  shall  not  be 
forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  any  such  justices,  upon  the  con- 
fession of  the  offender  or  offenders,  or  otherwise,  that  he,  she,  or  they  have  or  hath  not  sufficient 
goods  and  chattels  whereupon  such  penalties,  forfeitures,  costs,  and  expenses  can  be  levied  if  a 
warrant  of  distress  were  issued,  such  justices  shall  not  be  required  to  issue  such  warrant  of 
distress,  and  thereupon  it  shall  be  lawful  for  such  justices,  and  they  are  hereby  required  and 
empowered,  by  warrant  or  warrants  under  their  hands  and  seal?,  to  commit  such  offender  or 
offenders  to  the  common  gaol  or  house  of  correction  in  the  said  county  or  place  in  which  the  said 
parish  shall  be  situate,  there  to  be  kept,  with  or  without  hard  labour  (J). 

64.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  shall  be  deemed,  Inspectors 
construed,  or  taken  to  extend  to  render  the  said  inspectors  personally,  or  any  of  their  goods  and  personal  Ua- 
chattels  (other  than  such  as  may  be  invested  in  them  in  pursuance  of  this  Act),  liable  to  the  bility. 
payment  of  any  sum  or  sums  of  money  as  or  by  way  of  compensation  or  satisfaction  in  the  cases 

in  which  such  compensation  or  satisfaction  is  herein  directed  to  be  made  by  the  said  inspectors. 
66.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  or  persons  shall  find  himself, 
herself,  or  themselves  aggrieved  by  any  order,  direction,  or  appointment  of  the  said  inspectors,  or  against  order  of 
any  order  or  conviction  of  one  or  more  justice  or  justices  of  the  peace,  it  shall  be  lawful  for  such  inspectors,  &c. 
person  or  persons  to  appeal  to  any  general  or  quarterly  sessions  of  the  peace  to  be  held  in  and  for 
the  county,  city,  riding,  borough,  town,  shire,  division,  liberty,  or  place  in  which  the  parish  shall 
be  situate,  within  four  calendar  months  next  after  the  cause  of  complaint  shall  have  arisen,  or  if 
such  sessions  shall  be  held  before  the  expiration  of  one  calendar  month,  then  such  appeal  shall  be 
made  to  the  secondly  succeeding  sessions,  either  of  which  court  of  sessions  is  hereby  empowered 
to  hear  and  finally  determine  the  matter  of  the  said  appeal,  and  to  make  such  order  therein  as  to 
them  shall  seem  meet,  which  order  shall  be  final  and  conclusive  to  and  upon  all  parties ;  provided 
that  the  person  or  persons  so  appealing  shall  give  or  cause  to  be  given  at  least  fourteen  days' 
notice  in  writing  of  his,  her,  or  their  intention  of  appealing  as  aforesaid,  and  of  the  matter  or  cause 
thereof,  to  the  said  inspectors,  or  other  the  respondent  or  respondents,  that  (?and)  within  five  days 
after  such  notice  shall  enter  into  a  recognizance  before  some  justice  of  the  peace,  with  sufficient 
securities,  conditioned  to  try  such  appeal  at  the  then  next  general  sessions  or  quarter  sessions  of 
the  peace,  which  shall  first  happen,  and  to  abide  the  order  of  and  pay  such  costs  as  shall  be 
awarded  by  the  justices  at  such  quarter  sessions  or  any  adjournment  thereof ;  and  such  justices, 
upon  hearing  and  finally  determining  such  matter  of  appeal,  shall  and  may,  accortling  to  their 
discretion,  award  such  costs  to  the  party  appealing  or  appealed  against  as  they  shall  think  proper ; 
and  their  determination  in  or  concerning  the  premises  shall  be  conclusive  and  binding  on  all 
parties  to  all  intents  and  purposes  whatsoever. 

(l)  This  section  is  given  as  amended  by  47  &  48  Viet.  c.  43,  which  also  repeals  section  62. 
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67.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  or  persons  shall  find  himself, 
heiself,  or  themselves  aggrieved  by  any  rate  made  by  the  overseers  of  the  poor  for  the  purposes 
of  this  Act,  he,  she,  and  they  may  appeal  to  any  general  or  quarterly  sessions  of  the  peace,  to  be 
held  in  and  for  the  county,  city,  riding,  borough,  town,  shire,  division,  liberty,  or  place  in  which 
the  parish  shall  be  situated;  and  all  such  appeals  shall  be  subject  to  the  same  rules,  regulations, 
provisions,  and  directions,  and  shall  be  prosecuted  and  proceeded  with  in  the  like  manner,  as 
appeals  against  rates  made  for  the  relief  of  the  poor  in  such  parish. 

68.  Provided  also,  and  be  it  further  enacted,  that  no  plaintiff  or  plaintiffs  shall  recover  in  any 
action  or  actions  for  any  irregularity,  trespass,  or  other  proceedings  made  or  committed  in  execu- 
tion of  this  Act  if  tender  of  sufficient  amends  shall  be  made  by  or  on  behalf  of  the  party  or 
parties  who  shall  have  committed  any  such  irregularity,  trespass,  or  wrongful  proceedings  before 
such  action  brought ;  and  in  case  no  tender  shall  have  been  made,  it  shall  be  lawful  for  the 
defendant  or  defendants  in  any  such  action,  by  leave  of  the  court  where  such  action  shall  depend, 
at  any  time  before  issue  joined,  to  pay  into  court  such  sum  of  money  as  he  or  they  shall  think 
fit,  whereupon  such  proceedings,  order,  and  adjudication  shall  be  made,  had,  and  given  in  and  by 
such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money  into  court. 

69.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced  against  any  person 
or  persons  for  anything  done  in  pursuance  of  or  under  the  authority  of  or  colour  of  this  Act  until 
twenty-one  days  notice  has  been  given  thereof  in  writing  to  the  said  inspectors,  nor  after  sufficient 
satisfaction  or  tender  thereof  has  been  made  to  the  party  or  parties  aggrieved,  nor  after  six 
calendar  months  next  after  the  fact  committed  for  which  such  action  or  actions,  suit  or  suits, 
shall  be  so  brought ;  and  every  such  action  shall  be  brought,  laid,  and  tried  where  the  cause  of 
action  shall  have  arisen,  and  not  in  any  other  county  or  place ;  and  the  defendant  or  defendants 
in  such  actions  or  suits  may  plead  the  general  issue,  or  give  this  Act  and  every  special  matter  in 
evidence,  at  any  trial  or  trials  which  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall 
appear  to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shall  appear  that  such  action  or 
suit  was  brought  before  twenty- one  days  notice  thereof  was  given  as  aforesaid,  or  if  any  action  or 
suit  shall  not  be  commenced  within  the'time  before  limited,  or  shall  be  laid  in  any  other  county  or 
place  than  as  aforesaid,  then  the  jury  or  juries  shall  find  a  verdict  for  the  defendant  or  defendants 
therein ;  and  if  a  verdict  or  verdicts  shall  be  found  for  any  such  defendant  or  defendants,  or  if 
the  plaintiff  or  plaintiffs  in  such  action  or  actions,  suit  or  suits,  shall  become  nonsuit,  or  suffer  a 
discontinuance  of  such  action  or  actions,  or  if,  upon  any  demurrer  or  demurrers  in  such  action  or 
actions,  judgment  shall  be  given  for  the  defendant  or  defendants  therein,  then  and  in  any  of  the 
cases  aforesaid  such  defendant  or  defendants  shall  have  double  costs,  and  shall  have  such  remedy 
for  recovering  the  same  as  any  defendant  or  defendants  may  have  for  his,  her,  or  their  costs  in 
any  other  case  by  law. 

70.  And  be  it  further  enacted,  that  no  proceedings  to  be  had  and  taken  in  pursuance  of  this 
Act  shall  be  quashed  or  vacated  for  want  of  form,  or  be  removed  by  certiorari  or  any  other 
writ  or  process  whatsoever  into  any  of  His  Majesty's  courts  of  record  at  Westminster  or  else- 
where. 

71.  And  be  it  further  enacted,  that  the  provisions  of  this  Act  may  be  adopted  in  any  parish 
either  as  to  lighting  or  as  to  watching,  or  as  to  lighting  and  watching,  as  may  be  deemed 
expedient ;  and  that  the  provisions  of  this  Act  may  be  adopted  in  any  parish  so  far  as  the  same 
relate  to  lighting,  although  such  parish  shall  be  watched  under  or  by  virtue  of  any  Act  of 
Parliament  passed  for  that  purpose,  and  may  be  adopted  in  any  parish  so  far  as  the  same  relate 
to  watching,  although  such  parish  shall  be  lighted  under  or  by  virtue  of  any  Act  of  Parliament 
passed  for  that  purpose. 

72.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  be  construed  to  ext<  ml 
to  abridge,  repeal,  alter,  amend,  or  interfere  with  the  powers  and  provisions  contained  in  an 
Act  made  and  passed  in  the  tenth  year  of  the  reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled  "  An  Act  for  improving  the  Police  in  and  near  the  Metropolis,"  or  to  extend 
to  any  parish  or  place  already  regulated  by  or  under  the  provisions  of  any  Act  of  Parliament 
for  all  the  purposes  herein-before  provided  for,  or  to  interfere  with  the  powers  which  any  corpo- 
rate body  may  have  with  respect  to  watching  and  lighting. 

73.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  inhabitants  of 
part  of  any  parish  to  hold  a  meeting  of  the  inhabitants  of  such  part,  to  be  convened  in  manner 
herein  directed,  and  to  be  composed  of  such  inhabitants  only,  for  the  purpose  of  determining 
whether  the  provisions  in  this  Act  contained,  or  any  of  them,  shall  be  adopted  and  carried  into 
execution  in  such  part  of  the  said  parish  ;  and  that  all  such  meetings  shall  be  subject  and  liable 
to  all  the  clauses,  regulations,  and  restrictions  in  this  Act  contained  in  respect  of  meetings  to  be 
convened  for  the  purposes  thereof  ;  and  that  the  churchwardens  of  the  said  parish  shall  act  in 
the  same  manner  for  such  part  of  the  parish  the  inhabitants  of  which  may  be  desirous  of  adopt- 
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ing  the  provisions  of  this  Act,  for  carrying  the  provisions  of  the   same  into  effect,  as  they  Sees.  73—77. 

could  by  virtue  hereof  act  for  the  parish  at  large  ;  and  that  the  overseers  of  the  poor  of  the  said  

parish,  or  of  any  township  or  division  of  the  said  parish,  shall  be  amenable  to  the  provisions  of 
this  Act,  so  far  as  they  may  relate  to  the  part  of  such  parish  situate  within  or  partly  within  the 
division  or  district  for  which  such  overseers  shall  act,  for  the  purpose  of  levying,  raising,  and 
paying  the  rates  within  the  part  of  such  parish  adopting  the  provisions  of  this  Act,  in  the  same 
manner  as  they  would  be  if  the  whole  parish,  township,  or  place  for  which  they  act  had  adopted 

the  provisions  of  this  Act :  Provided  always,  that  no  proceedings  of  the  said  inhabitants,  nor  but  not  to  in- 

•  terf  ere  with  any . 

any  rate  to  be  raised  or  levied  in  pursuance  of  such  proceedings,  shall  extend  to  any  part  of  the  local  Act. 

said  parish  which  may  already  be  regulated  by  or  under  the  provisions  of  any  Act  for  the  pur- 
poses in  this  Act  mentioned,  nor  interfere  with  the  powers  and  provisions  of  snch  Act  or  the 
execution  thereof  in  any  respect  whatsoever. 

74.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  surveyor  or  other  person  or  Surveyor  of 

..        ,  ,       .,  .,      -,,„•.  ,0  *•  a-          -     Commissioners 

persons  acting  by  or  under  the  authority  of  Commissioners  of  Sewers,  at  any  time  er  times  in  of  Sewers  may 

the  day  time,  to  enter  into  any  manufactory,  gasometer,  receiver,  or  other  building,  belonging  to  ente7'  "**°  S38 
any  gas  company  or  companies,  or  the  said  inspector?,  in  order  to  inspect  and  examine  if  there  there  be  any 
be  any  escape  of  gas,  or  any  washings,  or  other  waste  liquids,  substances,  or  other  things  what-  ^^P6  of  &*' 
soever,  which  shall  arise  or  be  produced  in  the  prosecution  of  the  said  gas  works,  of  in  the 
manufacture  or  process  of  making  or  procuring  such  gas,  into  any  public  sewer  or  drain  ;  and  if 
such  surveyor  or  other  person  or  persons  acting  by  or  under  the  authority  of  Commissioners  of 
Sewers  shall  at  any  such  time  or  times  be  refused  admittance  or  entrance  into  any  such  manufac- 
tory, gasometer,  receiver,  or  other  building,  for  the  purpose  of  making  such  inspection  and 
examination   as  aforesaid,  or  on  being  admitted  shall  be  obstructed  in  or  prevented  from 
making  such  inspection  and  examination  as  aforesaid,  the  said  gas  company  or  companies,  or 
the  said  inspectors,  so  offending  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twenty 
pounds. 

75.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  ?°* to  Pre~ 
extend,  or  be  deemed  or  construed  to  extend,  to  prejudice,  diminish,  alter  or  take  away  any  of  rights  of  the 
the  rights,  powers,  or  authorities  vested  in  Commissioners  of  Sewers,  but  all  the  rights,  powers,  Commissioners 
and  authorities  vested  in  them  shall  be  as  good,  valid,  and  effectual  as  if  this  Act  had  not  been 

made. 

76.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  nor. to  ^ect  the 
extend  to  alter  or  in  any  manner  to  affect  any  of  the  rights  or  privileges  of  the  Universities  of 

Oxford  or  Cambridge,  or  any  of  the  powers  vested  by  charter  or  otherwise  in  the  chancellors, 
masters,  and  scholars,  and  their  successors,  of  the  said  Universities. 

77.  And  be  it  further  enacted,  that  the  powers  given  to  watch  and  light  any  parish  shall  be  Construction  of 
understood  to  be  given  to  any  wapentake,  division,  city,  borough,  liberty,  township,  market    c  " 

town,  franchise,  hamlet,  tithing,  precinct,  and  chapelry,  or  parts  within  the  same  ;  and  that 
where  the  word  "  parish  "  is  used,  it  shall  be  understood  to  extend  to  any  parts  within  the  same ; 
and  that  the  powers  given  to  a  churchwarden  shall  be  understood  to  be  given  to  any  chapel- 
warden,  overseer,  or  other  person  usually  calling  any  meeting  on  parochial  business ;  and  that 
the  words  "  justices  of  the  peace  "  shall  be  understood  to  mean  justices  of  the  peace  for  the 
county,  city,  borough,  town,  division,  riding,  shire,  liberty,  or  place  in  which  the  parish  which 
may  adopt  the  provisions  of  this  Act  shall  be  situate ;  and  the  word  "  ratepayer  "  to  include  all 
persons  assessed  to  and  paying  rates  for  the  relief  of  the  poor. 
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An  Act  to  repeal  the  several  Acts  now  in  force  relating  to  Bread  to  be  sold  out  of  the  City  of  London 
and  the  Liberties  thereof,  and  beyond  the  Weekly  Bills  of  Mortality  and  Ten  Miles  of  the 
Royal  Exchange;  and  to  provide  other  Regulations  for  the  making  and  Sale  of  Bread,  and  for 
preventing  the  Adulteration  of  Meal,  Flour,  and  Bread,  beyond  the  Limits  aforesaid. 

[28th  July,  1836.] 

1.  From  and  after  the  first  day  of  October,  one  thousand  eight  hundred  and  thirty-six  all  and     Section  1. 
every  Acts  or  Act  of  Parliament  now  in  force  relating  to  the  making  and  selling  of  bread,  or  to 
the  assize  and  price  thereof,  or  to  the  punishment  of  persons  who  shall  adulterate  meal,  flour,  or 


,  ^e 

bread,  or  who  shall  sell  bread  deficient  in  its  due  weight,  out  of  the  city  of  London  and  the  making  and 

selling  of  bread, 
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adulterating 
meal,  &c.  out 
of  the  City  of 
London  and 


Sees.  1 — 7.  liberties  thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Exchange, 
be  and  the  same  are  hereby  repealed  :  and  there  shall  be  no  longer  any  assize  of  bread  beyond 
the  limits  aforesaid,  or  any  regulation  respecting  the  price  thereof. 

2.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  several  bakers  or  sellers  of 
bread  out  of  the  city  of  London  and  the  liberties  thereof,  and  beyond  the  weekly  bills  of 

mortality  and  ten  miles  of  the  Royal  Exchange,  to  make  and  sell  or  offer  for  sale,  in  his.  her,  or 
beyond  tue  bills  ,,    .     ,  ..  • 

">f  mortality,        tneir  shop,  or  to  deliver. to  hi,»,  her,  or  their  customer  or  customers,  bread  made  of  flour  or  meal 

of  wheat,  barley,  rye,  oats,  buck  wheat,  Indian  corn,  peas,  beans,  rice,  or  potatoes,  or  any  of 
them,  and  with  any  common  salt,  pure  water,  eggs,  milk,  barm,  leaven,  potatoe  or  other  yeast, 
and  mixed  in  such  proportions  a.s  they  shall  think  fit,  and  with  no  other  ingredient  or  matter 
whatsoever,  subject  to  the  regulations  hereinafter  contained. 

3.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  several  bakers  or  sellers  of  bread 


repealed. 

Bread  made  of 

tho  articles 

herein  men- 

tioned may  bo 

sold. 

Bakers  to  mako 

weight  or  on  l>evorul  the  limits  aforesaid  to  make  and  sell,  or  offer  for  sale,  in  his,  her,  or  their  shop,  or  to 
deliver  to  his,  her,  or  their  customer  or  customers,  bread  made  of  such  weight  or  size  as  such 
baken  or  sellers  of  bread  .shall  think  fit  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

Bread  to  bo  4.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act  all  bread  sold  beyond 

and  in  no  other   the  limits  aforesaid  shall  be  sold  by  the  several  bakers  or  sellers  of  bread  respectively  beyond 

1"'l"'";1'-  the  said  limits  by  weight  ;  and  in  case  any  baker  or  seller  of  bread  beyond  the  limits  aforesaid 

shall  sell  or  cause  to  be  sold  bread  in  any  other  manner  than  by  weight,  then  and  in  such  case 
every  such  baker  or  seller  of  bread  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
forty  shillings,  which  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  such  offender 
or  offenders  shall  be  convicted,  shall  order  and  direct  (l)  :  Provided  always,  that  nothing  in  this 
Act  contained  t-hall  extend  or  be  construed  to  extend  to  prevent  or  hinder  any  such  baker  or 
seller  of  bread  from  selling  bread  usually  sold  under  the  denomination  of  French  or  fancy 
bread  or  rolls  without  previously  weighing  the  same  (2). 

5.  And  be  it  enacted,  that  the  several  bakers  or  sellers  of  bread  respectively  beyond  tin;  ^ii<l 
limits  in  the  sale  of  bread  shall  use  avoirdupois  weight  of  sixteen  ounces  to  the  pound,  according 
to  the  standard  in  the  exchequer,  and  the  several  gradations  of  the  same  for  any  less  quantity 
than  a  pound  ;  and  in  case  any  such  baker  or  seller  of  bread  shall  at  any  time  use  any  other 
than  the  avoirdupois  weight,  and  the  several  gradations  of  the  same,  he,  she,  or  they  shall  for 
every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds  nor  less  than  forty 
shillings,  as  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  such  conviction  shall 
take  place  shall  from  time  to  time  order  and  adjudge. 

6.  And  be  it  enacted,  that  every  baker  or  seller  of  bread  beyond  the  limits  aforesaid  shall  cause 
to  be  fixed  in  some  conspicuous  part  of  hi*,  her,  or  their  shop,  on  or  near  the  counter,  a  beam 
and  scales  with  proper  weights,  or  other  sufficient  balance,  in  order  that  all  bread  there  sold  may 
from  time  to  time  be  weighed  in  the  presence  of  the  purchaser  or  purchasers  thereof,  except  as 
aforesaid;  and  in  case  any  such  baker  or  seller  of  biead  thall  neglect  to  fix  such  beam  and 
scales,  or  other  sufficient  balance,  in  manner  aforesaid,  or  to  provide  and  keep  for  use  proper 
beam  and  scales  and  proper  weights,  or  balance,  or  shall  have  or  use  any  incorrect  or  false  beam 
or  scales  or  balance,  or  any  false  weight  not  being  of  the  weight  it  purports  to  be,  according  to 
the  standard  in  the  exchequer,  then  and  in  every  such  case  he,  she,  or  they  shall  for  every  Mich 
false  beam  and  scales  and  balance,  or  false  weight,  forfeit  and  pay  any  sum  not  exceeding  five 
pounds,  which  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  such  offender  or 
offenders  shall  bo  convicted,  shall  order  and  direct. 

7.  And  be  it  enacted,  that  every  baker  or  seller  of  bread  beyond  the  limits  aforesaid,  and 


Penalty. 


Proviso  for 
Kreneli  and 
fancy  bread 
and  rolls. 


Bakers  to  TWO 

avoirdupois 

weight. 


Penalty  for 


liiikurs  to  pro- 
vide in  their 
shcijis  beams, 
seales  Ulld 
weights,  A.-C., 
arid  to  weigh 
broad,  &c. 


Penalty. 


Bakers  and 

<fcc.  delivering  '    every  journeyman,  servant,  or  other  person  employed  by  such  baker  or  seller  of  bread,  who  shall 

ip.v  <  art,  <tc.  to     convey  or  carry  out  bread  for  sale  in  and  from  any  cart  or  other  carriage,  shall  be  provided  with 

l)o  provided  ,        ,         ... 

with  scales,          and  shall  constantly  carry  in  such  cart  or  other  carnage  a  correct  beam  and  scales  with  proper 

weight*,  ivr.  for  wt.j,rhtH  or  other  sufficient  balance,  in  order  that  all  bread  sold  by  every  such  baker  or  seller  of 
weighing  bread.  J          *. 

bread,  or  by  his  or  her  journeyman,  servant,  or  other  person,  may  from  tune  to  time  bo  weigbi  >l 

in  the  presence  of  the  purchaser  or  purchasers  thereof,  except  as  aforesaid  ;  and  in  case  any  sm-li 
baker  or  seller  of  biead,  or  his  or  her  journeymen,  servant,  or  other  person,  shall  at  any  time 
carry  out  or  deliver  any  bread  without  being  provided  with  such  beam  and  scales  with  pro]  n-r 
weights,  or  other  suflie.itmt  balance,  or  whoso  weights  shall  be  deficient  in  their  due  wei^-lit 
according  to  the  standard  in  the  exchequer,  or  shall  at  any  time  refuse  to  weigh  any  br 

(')  See  II.  v.  Krnnctt,  L.  T!.  4  Q.  B.  565,  20  L.  T.  N.  S.  656,  10  B.  &  S.  534,  33  J.  P. 
///7/  v.  /,Vo/r,,;,,,/,  L.  R.  5  Q.  B.  453,  22  L.  T.  N.  S.  584,  19  W.  R.  21,  34  J.  P.  774  ;  Jon*  ' 
11,,.,-tabh,  L.  It.  2  Q.  B.  4fiO,  36  L.  J.  M.  C.  122,  16  L.  T.  N.  S.  381,  15  W.  R.  900,  8  B.  &  S 

(  j  Bee  Au;itnl  i;r««l  ('<>.  \.  <;>•<•</>/  <>r  <;>•<</,/,  L.  R.  8  Q.  B.  355,  42  L.  J.  M.  C.  117,  28  L.  I. 
N.  S.  Mii,  -Jl  W.  R.  848  ;  K.  v.  Wood,  I,  II.  4  <J.  B.  55i),  38  L.  J.  M.  C.  144,  20  L.  T.  N,  S. 
654,  17  W.  R.  851,  10  B.  &  S.  534,  33  J.  P.  823. 
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purchased  of  him,  her,  or  them,  or  delivered  by  his,  her,  of  their  journeyman,  servant,  or  other  Sees.  7 11. 

i,  in  the  presence  of  the  person  or  persons  purchasing  or  receiving  the  bame,  then  and  in  

every  such  case  every  such  baker  or  seller  of  bread  shall  for  every  such  offence  forfeit  and  pay  Penalty, 
any  sum  not  exceeding  five  pounds,  which  the  magistrate  or  magistrates,  justice  or  justices, 
before  whom  such  offender  or  offenders  shall  be  convicted,  shall  order  and  direct  (x). 

8.  And  be  it  enacted,  that  no  baker  or  other  person  or  persons  who  shall  make  bread  for  sale  Adulterating 
beyond  the  limits  aforesaid,  nor  any  journeyman  or  other  servant  of  any  such  baker  or  other 

person,  shall  at  any  time  or  times,  in  the  making  of  bread  for  sale  beyond  such  limits,  use  any 
mixture  or  ingredient  whatsoever  in  the  making  of  such  bread,  other  than  and  except  as  herein- 
before mentioned,  on  any  account  or  under  any  colour  or  pretence  whatsoever,  upon  pain  that 
every  such  person,  whether  master  or  journeyman,  servant  or  other  person,  who  shall  offend  in 
the  premises,  and  shall  be  convicted  of  any  such  offence  by  the  oath,  or  in  case  of  a  Quaker  by 
affirmation,  of  one  or  more  credible  witness  or  witnesses,  or  by  hU,  her,  or  their  own  confession, 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  ten  pounds,  or  in  default  Penalty, 
thereof,  shall,  by  warrant  under  the  hands  and  seals  of  the  magistrate  or  magistrates,  justice  or 
justices,  before  whom  such  offender  shall  be  convicted,  be  apprehended  and  committed  to  the 
house  of  correction  or  some  prison  of  the  city,  county,  borough,  or  place  where  the  offence  shall 
have  been  committed,  or  the  offender  or  offenders  shall  be  apprehended,  there  to  remain  with  or 
without  hard  labour  from  the  time  of  such  commitment,  unless  the  penalty  shall  be  sooner  paid,  as 
any  such  magistrate  or  magistrates,  justice  or  justices,  shall  think  fit  and  order;  and  it  shall  be  Names  of 
lawful  for  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  any  such  offender  or  published, 
offenders  shall  be  convicted,  to  cause  the  offender's  name,  place  of  abode,  and  offence  to  be 
published  in  some  newspaper  which  shall  be  printed  or  published  in  or  near  the  city.,  county, 
borough,  or  place  where  the  offence  shall  have  been  committed,  and  to  defray  the  expense  of 
publishing  the  same  out  of  the  mrmey  to  be  forfeited  as  last  mentioned,  in  case  any  shall  be  so 
forfeited,  paid,  or  recovered  (2). 

9.  And  be  it  enacted,  that  if  any  person  beyond  the  limits  aforesaid  shall  put  into  any  corn,  Adulterating 
meal,  or  flour  which  shall  be  ground,  dressed,  bolted,  or  manufactured  for  sale  beyond  such  fl^.'  mea '  °r 
limits,  either  at  the  time  of  grinding,  dressing,  bolting,  or  manufacturing  the  same,  or  at  any 

other  time,  any  ingredient  or  mixture  whatsoever  not  being  the  real  and  genuine  produce  of  the 

corn  or  grain  which  shall  be  so  ground ;  or  if  any  person  shall  beyond  the  limits  aforesaid  Selling  flour  of 
i         •     i        n         *r  ,         ,       ...  .,  ,  i        a          r          one  sort °f com 

knowingly  sell  or  oner  or  expose  for  sale,  either  separately  or  mixed,  any  meal  or  flour  of  one  as  the  flour  of 

sort  of  corn  or  grain  as  the  meal  or  flour  of  any  other  sort  of  corn  or  grain,  or  any  ingredient  an°ther  sort, 
whatsoever  mixed  with  the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale,  then  and  in  every 
such  case  every  such  person  shall,  upon  conviction    before  any  one  or  more  magistrate  or 
magistrates,  justice  or  justices,  of  the  city,  county,  borough,  or  place  where  such  offence  shall 
have  been  committed,  on  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  one  or  more 
credible  witness  or  witnesses,  or  by  his,  her,  01  their  own  confession,  forfeit  and  pay  for  every  Penalty, 
such  offence  any  sum  not  exceeding  twenty  pounds  (-). 

10.  And  be  it  enacted,  that  every  person  who  shall  make  for  sale,  or  sell  or  expose  for  sale,  Bread  made  of 
beyond  the  limits  aforesaid,  any  bread  made  wholly  or  partially  of  peas  or  beans,  or  potatoes,  or  flolir  to  be* 

of  any  sort  of  corn  or  grain  other  than  wheat,  shall  cause  all  such  bread  to  be  marked  with  a  marked  with  a 

Mige  Roman  M;  and  if  any  person  shall  at  any  time  beyond  the  limits  aforesaid  make  or  sell,  or 

expose  for  sale,  any  such  bread  without  such  mark  as  hereinbefore  directed,  then  and  in  every  such 

case  <;very  person  so  offending  shall,  upon  conviction  in  manner  hereinafter  mentioned,  forfeit 

and  pay  for  every  pound  weight  of  such  bread,  and  so  in  proportion  for  any  less  quantity  which 

shall  be  so  made  for  sale,  or  sold  or  exposed  for  sale,  without  being  so  marked  as  aforesaid,  any 

sum  not  exceeding  ten  shillings,  as  the  magistrate  or  magistrates,  justice  or  justices,  before  Penalty. 

whom  such  conviction  shall  take  place,  shall  from  time  to  time  order  and  adjudge:  Provided  Proviso. 

always,  that  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  to  require  any 

bread  made  of  the  meal  or  flour  of  wheat  only,  and  in  the  making  of  which  potatoe  yeast  shall 

be  used,  to  be  marked  as  hereinbefore  is  mentioned. 

11.  And  be  it  enacted,  that  it  shall   be  lawful  for  any  magistrate  or  magistrates,  justice  or  Magistrates  or 
justices  of  the  peace,  within  the  limits  of  their  respective  jurisdictions,  and  also  for  any  peace  th^r3  warrants^ 
officer  or  officers  authorised  by  warrant  under  the  hand  and  seal  or  hands  and  seals  of  any  such  ^w  search  a 
magistrate  or   magistrates,  justice   or    justices  (and   which  warrant  any  such  magistrate  or  mises 

(J)  See  Robinson  v.  Cliff,  L.  R.  1  Ex.  D.  294,  45  L.  J.  M.  C.  109,  34  L.  T.  N.  S.  639; 
v«!l_  v.  Ward,  L.  R.  10  Q.  B.  D.  110,  54  L.  J.  M.  C.  20,  33  W.  R.  166. 

(-)  Sections  8,  9,  12,  13,  17,  24  and  25  have  been  partially  and  sections  18,  19,  20,  21,  22,  23 
and  26  wholly  repealed  by  the  Summary  Jurisdiction  Act,  1884.  The  Act  is  given  above  as  it 
now  stands  altered. 
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Sees.  11-13. 

any  adulterated 
flour,  bread,  &c. 
be  found,  the 
same  may  be 
seized  and  dis- 
posed of  as 
herein  men- 
tioned. 


Penalty  if  in- 
gredients for 
adulteration  of 
meal  or  bread 
are  found  in 
any  premises. 


First  offence ; 
Second  offence; 
subsequent 
offence. 


Names  of 
offenders  to  be 
published. 


Obstructing 
search. 


magistrates,  justice  or  justices,  is  and  are  hereby  empowered  to  grant),  at  seasonable  times  in 
the  daytime,  to  enter  into  any  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  pastry  ware- 
house, outhouse,  or  ground  of  or  belonging  to  any  miller,  mealman,  or  baker,  or  other  person 
who  shall  grind  grain,  or  dress  or  bolt  meal  or  flour,  or  make  bread  for  reward  or  sale,  beyond 
the  limits  aforesaid,  and  to  search  or  examine  whether  any  mixture  or  ingredient  not  the  genuine 
produce  of  the  grain  such  meal  or  flour  shall  import  or  ought  to  be  shall  have  been  mixed  up  with 
or  put  into  any  meal  or  flour  in  the  possession  of  such  miller,  mealman,  or  baker,  either  in  the 
grinding  of  any  grain  at  the  mill,  or  in  the  dressing,  bolting,  or  manufacturing  thereof,  whereby 
the  purity  of  any  meal  or  flour  is  or  shall  be  in  anywise  adulterated,  or  whether  any  mixture  or 
ingredient  other  than  is  allowed  by  this  Act  shall  have  been  mixed  up  with  or  put  into  any 
dough  or  bread  in  the  possession  of  any  such  baker  or  other  person,  whereby  any  such  dough  or 
bread  is  or  shall  be  in  anywise  adulterated,  and  also  to  search  for  any  mixture  or  ingredient 
which  may  be  intended  to  be  used  in  or  for  any  such  adulteration  or  mixture ;  and  if  on  any 
such  search  it  shall  appear  that  any  such  meal,  flour,  dough,  or  bread  so  found  shall  have  been 
so  adulterated  by  the  person  in  whose  possession  it  shall  then  be,  or  any  mixture  or  ingredient 
shall  be  found  which  shall  seem  to  have  been  deposited  there  in  order  to  be  used  in  the  adultera- 
tion of  meal,  flour,  or  bread,  then  and  in  every  such  case  it  shall  be  lawful  for  every  such 
magistrate  or  magistrates,  justice  or  justices  of  the  peace,  or  officer  or  officers  authorised  as 
aforesaid  respectively,  within  the  limits  of  their  respective  jurisdictions,  to  seize  and  take  any 
meal,  flour,  dough,  or  bread  which  shall  be  found  in  any  such  search,  and  deemed  to  have  been 
adulterated,  and  all  ingredients  and  mixtures  which  shall  be  found  and  deemed  to  have  been 
used,  or  intended  to  be  used,  in  or  for  any  such  adulteration  as  aforesaid ;  and  such  part  thereof 
as  shall  be  seized  by  any  peace  officer  or  officers  authorised  as  aforesaid  shall,  with  all  con- 
venient speed  after  seizure,  be  carried  to  the  nearest  resident  magistrate  or  magistrates,  justice 
or  justices  of  the  peace,  within  the  limits  of  whose  jurisdiction  the  same  shall  have  been  so 
seized;  and  if  any  magistrate  or  magistrates,  justice  or  justices,  who  shall  make  any  such 
seizure  in  pursuance  of  this  Act,  or  to  whom  anything  so  seized  under  the  authority  of  this  Act 
shall  be  brought,  shall  adjudge  that  any  such  meal,  flour,  dough,  or  bread  so  seized  shall  have 
been  adulterated  by  any  mixture  or  ingredient  put  therein  other  than  is  allowed  by  this  Act, 
or  shall  adjudge  that  any  ingredient  or  mixture  so  fouud  as  aforesaid  shall  have  been  deposited 
or  kept  where  so  found  for  the  purpose  of  adulterating  meal,  flour,  or  bread,  then  and  in  every 
such  case  every  such  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  is  and  are  hereby 
required,  within  the  limits  of  their  respective  jurisdictions,  to  dispose  of  the  same  as  he  or  they, 
in  his  or  their  discretion,  shall  from  time  to  time  think  proper. 

12.  And  be  it  enacted,  that  every  miller,  mealman,  or  baker  beyond  the  limits  aforesaid,  in, 
whose  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  pastry  warehouse,  outhouse,  ground,  or 
possession  any  ingredient  or  mixture  shall  be  found  which  shall,  after  due  examination,  be 
adjudged  by  any  magistrate  or    magistrates,  justice  or  justices  of  the  peace,   to  have  been 
deposited  there  for  the  purpose  of  being  used  in  adulterating  meal,  flour,  or  bread,  shall,  on 
being  convicted  of  any  such  offence,  either  by  his,  her,  or  their  own  confession,  or  by  the  oath, 
or  in  case  of  a  Quaker  by  affirmation,  of  one  or  more  credible  witness  or  witnesses,  forfeit  and 
pay  on  every  such  conviction  any  sum  not  exceeding  ten  pounds  for  the  first  offence,  five  pounds 
for  the  second  offence,  and  ten  pounds  for  every  subsequent  offence,  or  in  default  of  payment 
thereof  shall,  by  warrant  under  the  hand  and  seal  or  hands  and  seals  of  the  magistrate  or 
magistrates,  justice  or  justices,  before  whom  such  offender  shall  be  convicted,  be  apprehended 
and  committed  to  the  house  of  correction  or  some  prison  of  the  city,  county,  or  place  where 
the  offence  shall  have  been  committed,  or  the  offender  or  offenders  shall  be  apprehended,  there 
to  remain  with  or  without  hard  labour  from  the  time  of  such  commitment  (unless  the  penalty 
be  sooner  paid),  as  any  such  magistrate  or  magistrate-!,  justice  or  justices,  shall  think  fit  and 
order ;  and  it  shall  be  lawful  for  the  magistrate  or  magistrates,  justice  or  justices,  before  whom 
any  such  offender  shall  be  convicted,  to  cause  the  offender's  name,  place  of  abode,  and  offence  to 
be  published  in  some  newspaper  which  shall  be  printed  or  published  in  or  near  the  city,  county, 
borough,  or  place  where  the  offence  shall  have  been  committed,  and  to  defray  the  expense  of 
publishing  the  same  out  of  the  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall  be  so 
forfeited,  paid,  or  recovered  (l). 

13.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  obstruct  or  hinder  any  such 
search  as  hereinbefore  is  authorised  to  be  made,  or  the  seizure  of  any  meal,  flour,  dough,  or 
bread,  or  of  any  ingredient  or  mixture  which  shall  be  found  on  any  such  search,  and  deemed  ti> 
have  been  lodged  with  an  intent  to  adulterate  the  purity  or  wholesomeness  of  any  meal,  Hour, 


See  note  (-)  ante,  p.  1465. 
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dough,  or  bread,  or  shall  wilfully  oppose  or  resist  any  such  search  being  made,  or  the  carrying  geCS.  13,  14. 

away  any  such  ingredient  or  mixture  as  aforesaid,  or  any  meal,  flour,  dough,  or  bread  which  — 

shall  be  seized  as  being  adulterated,  or  as  not  being  made  pursuant  to  this  Act,  he,  she,  or 

they  so  doing  or  offending  in  any  of  the  cases  last  aforesaid  shall  for  every  such  offence,  on  being 

convicted  thereof,  forfeit  and  pay  such  sum,  not   exceeding  ten  pounds,  as  the  magistrate  or  Penalty. 

magistrates,  justice  or  justices,  before  whom  such  offender  or  offenders  shall  be  convicted,  shall 

think  fit  and  order :  Provided  also,  that  if  any  person  making  or  who  shall  make  bread  for  sale  Offences  occa- 

beyond  the  limits  aforesaid  shall  at  any  time  make  complaint  to  any  magistrate  or  magistrates,  ^^^jt  <$  ^ 

or  justices  of  the  peace,  within  his  or  their  jurisdiction,  and  make  appear  to  him  or  them,  journeymen  and 
by  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  any  credible  witness,  that  any  offence  se 
winch  such  person  shall  have  been  charged  with,  and  for  which  he  or  she  shall  have  incurred  and 
paid  any  penalty  under  this  Act,  shall  have  been  occasioned  by  or  through  the  wilful  act,  neglect, 
or  default  of  any  journeyman,  or  other  servant  employed  by  or  under  such  person  so  making 
complaint,  then  and  in  any  such  case  any  such  magistrate  or  magistrates,  justice  or  justices,  may 
and  is  or  are  hereby  required  to  issue  out  his  or  their  warrant,  under  his  or  their  hand  and  seal 
or  respective  hands  and  seals,  for  bringing  any  such  journeyman  or  servant  before  any  such 
magistrate  or  magistrates,  justice  or  justices,  or  any  magistrate  or  justice  of  the  peace  acting  in 
.  and  for  the  city,  county,  division,  or  place  where  the  offender  can  be  found;  and  on  any  such  Proceedings, 
journeyman  or  servant  being  thereupon  apprehended  and  brought  before  any  such  magistrate  or 
magistrates,  justice  or  justices,  he  or  they,  within  his  or  their  respective  jurisdictions,  is  and  are 
hereby  authorised  and  required  to  examine  into  the  matter  of  such  complaint,  and  on  proof 
thereof  upon  oath  or  affirmation,  to  the  satisfaction  of  any  such  magistrate  or  magistrates, 
justice  or  justices  of  the  peace,  who  shall  hear  such  complaint,  then  any  such  magistrate  or 
magistrates,  justice  or  justices,  is  and  are  hereby  directed  and  authorised  by  any  order  under 
his  or  their  respective  hand  or  hands,  to  adjudge  and  order  what  reasonable  sum  of  money  shall 
be  paid  by  any  such  journeyman  or  servant  to  his  master  or  mistress  as  or  by  way  of  recompense 
to  him  or  her  for  the  money  he  or  she  shall  have  paid  by  reason  of  the  wilful  act,  neglect,  or 
default  of  any  such  journeyman  or  servant ;  and  if  any  such  journeyman  or  servant  shall  neglect  If  penalty  on 
or  refuse,  on  his  conviction,  to  make  immediate  payment  of  the  sum  of  money  which  any  such  j^  paid  magis- 
magistrate  or  magistrates,  justice  or  justices,  shall  order  him  to  pay  by  reason  of  such  his  said  trates  may 
wiltul  neglect  or  default,  then  any  such  magistrate  or  magistrates,  justice  or  justices,  within  his  ment,  &c. 
or  their  respective  jurisdiction,  is  or  are  hereby  authorised  and  required,  by  warrant  under  his 
or  their  hand  and  seal  or  hands,  and  seals,  to  cause  such  journeyman  or  servant  to  be  apprehended 
and  committed  to  the  house  of  correction,  or  some  other  prison  of  the  city,  county,  division,  or 
place  in  which  such  journeyman  or  servant  shall  be  apprehended  or  convicted,  to  be  there  kept 
to  hard  labour  for  any  term  not  exceeding  one  calendar  month  (l). 

14.  Provided  always,  and  be  it  enacted,  that  no  master  or  mistress,  journeyman,  or  other  Bakers  not  to 
person  exercising  or  employed  in  the  trade  or  calling  of  a  baker  beyond  the  limits  aforesaid,  shall  roiis  on^ie°r 
on  the  Lord's  day,  or  on  any  part  thereof,  make  or  bake  any  bread,  rolls,  or  cakes  of  any  sort  or  Lord's  Day,  or 
kind,  or  shall  on  any  other  part  of  the  said  day  after  the  hour  of  half-past  one  of  the  clock  in  bake  pies,  «c., 
the  afternoon  sell  or  expose  for  sale,  or  permit  or  suffer  to  be  sold  or  exposed  for  sale,  any  bread,  exceP.t  between 
rolls,  or  cakes  of  any  sort  or  kind,  or  bake  or  deliver,  or  permit  or  suffer  t  j  be  baked  or  delivered, 
any  meat,  pudding,  pie,  tart,  or  victuals,  or  in  any  other  manner  exercise  the  trade  or  calling  of 
a  baker,  or  be  engaged  or  employed  in  the  business  or  occupation  thereof,  save  and  except  so  far 
as  may  be  necessary  in  setting  and  superintending  the  sponge  to  prepare  the  bread  or  dough  for 
the  following  day's  baking ;  and  every  person  offending  against  the  last -mentioned  regulations, 
or  any  one  or  more  of  them,  and  being  thereof  convicted  before  any  justice  of  the  peace  of  the 
city,  county,  or  place  where  the  offence  shall  be  committed,  within  six  days  from  the  commission 
thereof,  either  upon  the  view  of  such  justice,  or  on  confession  by  the  party,  or  proof  by  one  or 
more  witness  or  witnesses  upon  oath  or  affirmation,  shall  for  every  such  offence  pay  and  undergo 
the  forfeiture,  penalty,  and  punishment  hereinafter  mentioned;  (that  is  to  say)  for  the  first  Penalty, 
offence  the  penalty  of  ten  shillings,  for  the  second  offence  the  penalty  of  twenty  shillings,  and  First  offence; 
for  the  third  and  every  subsequent  offence  respectively  the  penalty  of  forty  shillings,  and  shall  Second  offence ; 
I    moreover,  upon  every  such  conviction,  bear  and  pay  the  costs  and  expenses  of  the  prosecution,  office"6111 
such  costs  and  expenses  to  be  assessed,  settled,  and  ascertained  by  the  justice  convicting,  and  the 
amount  thereof,  together  with  such  part  of  the  penalty  as  such  justice  shall  think  proper  to  be 
allowed  to  the  prosecutor  or  prosecutors  for  loss  of  time  in  instituting  and  following  up  the 
prosecution,  at  a  rate  not  exceeding  three  shillings  per  diem,  and  to  be  paid  to  the  prosecutor  or 
prosecutors  for  his,  her,  or  their  own  use  and  benefit,  and  the  residue  of  such  penalty  to  be  paid 

(l)  See  note  (:)  ante,  p.  1465. 
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SeCS.  14-24.  to  such  justice,  and  within  seven  days  after  his  receipt  thereof  to  be  transferred  by  him  t<> 
—  one  of  the  overseers  of  the  poor,  or  to  some  other  officer  (as  the  convicting  justice  or  ju.sti< 

direct),  of  the  parish,  township,  or  place  in  which  the  offence  shall  have  been  committed,  to  !M; 
by  such  overseer  or  officer  paid  over  to  the  use  of  the  general  rate  of  the  county,  riding,  or 
division  in  which  such  parish,  township,  or  place  shall  be  situate,  whether  the  same  shall  or 
.shall  not  contribute  to  such  general  rate;  and  no  inhabitant  of  such  county,  riding,  or  diviM'oii 
shall  be  deemed  an  incompetent  witness  in  any  proceeding  under  this  Act  by  reason  of  the 
application  of  such  penalty  or  forfeiture  to  the  use  of  the  said  general  rate  as  aforesaid;  and  in 
case  the  whole  amount  of  the  penalty,  and  of  the  costs  and  expenses  aforesaid,  be  not  forthwith 
paid  after  conviction  of  the  offender  or  offenders,  such  justice  shall  and  may,  by  warrant  under 
his  hand  and  seal,  direct  the  same  to  be  raised  and  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  offenders,  and  in  default  and  insufficiency  of  such  distress  commit  the 
offender  or  offenders  to  the  house  of  correction,  with  or  without  hard  labour,  on  a  first  offence  for 
the  space  of  seven  days,  on  a  second  offence  for  the  space  of  fourteen  days,  and  on  a  third  or  any 
subsequent  offence  for  the  space  of  one  month,  with  or  without  hard  labour,  unless  the  whole  of 
the  penalty,  costs,  and  expenses  be  sooner  paid  and  discharged  :  Provided  nevertheless,  that  it 
shall  be  lawful  for  every  baker  residing  beyond  the  limits  aforesaid  to  deliver  to  his  or  her 
Bakings  may  be  customers  on  the  Lord's  day  any  bakings  until  half  an  hour  past  one  of  the  clock  in  the  afternoon 
haifVpast  one  on  °^  t*iat  ^a^'  w^out  incurring  or  being  liable  to  any  of  the  penalties  in  this  Act  contained  : 
Sundays.  Provided  always,  that  the  provisions  of  this  Act,  so  far  as  they  authorise  the  baking  and 

preparing  bread  on  Sundays,  shall  not  extend  to  Scotland. 

No  miller,  15.  Provided  always,  and  be  it  enacted,  that  no  person  who  shall  follow  or  be  concerned  in  the 

balfer  to  act  at     business  of  a  miller,  mealman,  or  baker  shall  be  capable  of  acting  or  shall  be  allowed  to  act  as  a 

a  justice  of  the    justice  of  the  peace  under  this  Act,  or  in  putting  in  execution  any  of  the  powers  in  or  by  this 

"PGciC6  under 

this  Act.  Act  granted  ;  and  if  any  miller,  mealman,  or  baker  shall  presume  so  to  do,  he  or  they  so  offend- 

Penalty,  £100.  ing  in  the  premises  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds 
to  any  person  or  persons  who  will  inform  or  sue  for  the  same,  to  be  recovered,  together  with  full 
costs  of  suit,  in  any  of  His  Majesty's  courts  of  record  at  Westminster,  by  action  of  debt,  bill, 
plaint,  or  information,  wherein  no  essoign,  wager  of  law,  or  more  than  one  imparlance  shall  be 
allowed. 

Opposing  execu-  16.  And  be  it  enacted,  that  in  case  any  person  or  persons  shall  resist  or  make  forcible 
opposition  against  any  person  or  persons  employed  in  the  due  execution  of  this  Act,  every  such 
person  otfending  therein  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  ten  pounds, 
at  the  discretion  of  the  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  before  whom 
he  or  she  shall  be  convicted  of  such  offence. 

Recovery  and  17.  And  be  it  enacted,  that  all  penalties,  forfeitures,  and  fines   by  this  Act  inflicted  or 

wsnalti     D  °d       authorised  to  be  imposed  (the  manner  of  levying  and  recovering  and  applying  whereof  is  not 
forfeitures.  herein  otherwise  directed)  shall,  upon  proof  and  conviction  of  the  offences  respectively  before  any 

magistrate  or  justice  of  the  peace  for  the  city,  county,  or  place  where  the  offence  shall  hrr 
committed  (as  the  case  may  require),  either  by  the  confession  of  the  party  offending,  or  by  the 
oath,  or  in  case  of  a  Quaker  on  affirmation,  of  any  credible  witness  or  witnesses,  which  oath  or 
affirmation  every  such  magistrate  or  justice  is  in  every  such  case  hereby  fully  autho 

Distress.  administer,  be  levied,  together  with  the  costs  attending  the  information  and  conviction,  hi 

distress  and  sale  of  the  goods  and  chattels  of  the  party  or  parties  offending,  by  warrant  under 
Imprisonment     the  hand  and  seal  of  such  magistrate  or  justice;  but  if  upon  the  return  of  such  warrant  it  s>h:ill 
appear  that  no  sufficient  distress  can  be  had  thereupon,  then  it  shall  be  lawful  for:' 
magistrate  or  justice  of  the  peace  as  aforesaid,  and  he  is  hereby  authorised  and  required,  l>y 
warrant  or  warrants  under  his   hand  and  seal,   to   cause   such   offender   or  offendt'i 
committed  to  the  common  gaol  or  house  of  correction  of  the  city,  county,  or  place  v,  : 
offender  shall  be  or  reside,  there  to  remain,  without  bail  or  mainprize,  for  any  time  not  exc 
ing  one  calendar  month,  with  or  without  bard  labour,  (save  and  except  as  herein  otherwi 
directed)  unless  such  penalties,  forfeitures,   and  fines,  and  all  reasonable  charges  al 
the   same,   shall   be   sooner  paid   and  satisfied  ;    and  the   moneys  arising  by  such  pcnaltic 
forfeitures,  and  fines  respectively,  when  paid  or  levied,  if  not  otherwise  directed  to  be  applied  . 
this  Act,  shall  be  from  time  to  time  paid,  one  moiety  thereof  to  the  informer  or  p<  n 
for  and  recovering  the  same  f1). 

Proceedings  not       24,  And  be  it  enacted,  that  no  order,  judgment,  or  conviction  made  touching  or  concen 
to  be  quashed      anv  of  the  matters  in  this  Act  contained,  or  of  any  proceedings  to  be  had  touching  tin 

of  any  offender  or  offenders  against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  rcni( 
or  removable  by  ccrtiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of  His  MaJM 
courts  of  record  at  Westminster  (l). 


1  v  /• 
i1)  See  note  (2),  ante,  p.  1465. 
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25.  Provided  always,  and  be  it  hereby  enacted,  that  if  any  person  or  persons  convicted  of  any  Sees.  25-31. 
Fence  punishable  by  this  Act  shall  think  him,  her,  or  themselves  aggrieved  by  the  judgment  of 
,ie  magistrate  or  magistrates,  justice  or  justices,  before  whom  he,  she,  or  they  shall  have  been 


mvicted,  it  shall  be  lawful  for  such  person  or  persons  from  time  to  time  to  appeal  to  the  justices  sions. 
;  the  next  general  or  general  quarter  sessions  of  the  peace  which  shall  be  held  for  the  city, 
mnty,  division,  liberty,  town,  or  place  where  such  judgment  shall  have  been  given,  and  that  the 
cecution  of  such  judgment  shall  in  such  case  be  suspended  (*)• 

29.  And  be  it  further  enacted,  that  every  action  or  suit  which  shall  be  brought  or  commenced  Limitation  of 
jjainst  any  magistrate  or  magistrates,  justice  or  justices,  or  any  peace  officer  or  officers,  for  any 

latter  or  thing  done  or  committed  by  virtue  of  or  under  this  Act,  shall  be  commenced  within 
.x.  calendar  months  nest  after  the  fact  committed,  and  not  afterwards,  and  shall  be  laid  or 
rjught  in  the  city,  county,  or  place  where  the  matter  in  dispute  shall  arise,  and  not  elsewhere, 
nd  that  the  statute  made  in  the  twenty-fourth  year  of  the  reign  of  King  George  the  Second, 
itituled  "  An  Act  for  rendering  Justices  of  the  Peace  more  safe  in  the  Execution  of  their  Part  of  24  Geo. 
)ffice,  and  for  indemnifying  Constables  and  others  acting  in  obedience  to  their  Warrants,"  so  tg^"^  tcfthk 
tr  as  the  said  Act  relates  to  the  rendering  the  justices  more  safe  in  the  execution  of  their  office,  A..-:. 
•aail  extend  and  be  construed  to  extend  to  the  magistrate  and  magistrates,  justice  and  justices 
f  the  peace,  acung  under  the  authority  or  in  pursuance  of  this  Act  ;  and  that  no  action  or  suit  Service  of  writ 
'ball  ba  had  or  commenced  against,  nor  shall  any  writ  be  sued  out,  or  copy  of  any  writ  be  served  otficer. 
!pon,  any  peace  officer  or  officers,  for  any  thing  done  in  the  execution  of  this  Act,  until  seven 
ays  after  a  notice  in  writing  shall  have  been  given  to  or  left  for  him  or  them  at  his  or  their 
Isual  place  of  abode,  by  the  attorney  for  the  party  intending  to  commence  such  action,  which 
otice  in  writing  shall  contain  the  name  and  place  of  abode  of  the  person  intending  to  bring 
;uch  action,  and  also  of  his  attorney,  and  likewise  the  cause  of  action  or  complaint  ;  and  any  Tender  of 
eace  officer  or  officers  shall  be  at  liberty,  and  may  by  virtue  of  this  Act,  at  any  time  within 
jeven  days  after  any  such  notice  shall  have  been  given  to  or  left  for  him,  tender  or  cause  to  be 
tendered  any  sum  or  sums  of  money  as  amends  for  the  injury  complained  of  t)  the  party 
jomplaining  or  to  the  attorney  named  in  such  notice  ;  and  if  the  same  be  not  accepted,  the 
llefendant  or  defendants  in  any  such  action  or  actions  may  plead  such  tender  in  bar  of  such 
'.ction  or  actions,  together  with  the  general  issue  or  any  other  plea,  with  leave  of  the  court  in 
?hich  the  action  shall  be  commenced  ;  and  if,  upon  issue  joined  on  such  tender,  the  jury  shall 
ind  the  amends  tendered  to  have  been  sufficient,  they  shall  find  a  verdict  for  the  defendant  or 

P'-'-jndants;  and  in  every  such  case,  or  if  the  plaintiff  shall  become  nonsuit  or  discontinue  his 
on,  or  if  judgment  shall  be  given  for  the  defendant  or  defendants  upon  demurrer,  or  if  any 
liction  or  suit  shall  be  broxight  after  the  time  limited  by  this  Act  for  bringing  the  same,  or  shall 
>e  brought  in  any  other  county  or  place  than  as  aforesaid,  then  and  in  every  such  case  the  jury 
hall  find  a  verdict  for  the  defendant  or  defendants,  and  the  defendant  or  defendants  shall  be 
.•ntitled  to  his  or  their  costs  ;  but  if  the  jury  shall  find  that  no  such  tender  was  made,  or  that  Costs. 
lie  amends  tendered  were  not  sufficient,  or  shall  find  against  the  defendant  or  defendants  on 
liny  plea  or  pleas  by  him  or  them  pleaded,  they  shall  then  give  a  verdict  for  the  plaintiff,  and 
huch  damages  as  they  shall  think  proper;  and  the  plaintiff  shall  thereupon  recover  his  costs 
Against  every  such  defendant  or  defendants. 

30.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  commenced  against  any  In  actions  for 
bther  person  or  persons  than  a  magistrate,  justice,  or  peace  officer  for  any  thing  done  in  pursuance  gemjnif'i&ue0 

)f  this  Act,  the  defendant  or  defendants  in  any  such  action  or  suit  may  plead  the  general  issue,  may  be  pleaded. 

imd  give  this  Act  and  the  special  m-itter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that 

j;he  same  was  done  in  pursuance  and  by  the  authority  of  this  Act  ;  and  if  it  shall  appear  so  to 

jiave  been  done,  or  if  a  verdict  shall  be  recorded  for  the  defendant  or  defendants,  or  if  the 

•plaintiff    or   plaintiffs  shall    be    nonsuited    or   discontinue  his,  her,  or  their  action  after  the 

llefendant  or  defendants  shall  have  appeared,  or  if  judgment  shall  be  given  upon  a  verdict  or 

jlemurrer  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  in  every  such  action 

"ihall  and  may  recover  treble  costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  or  Treble  costs. 

defendants  hath  or  have  in  other  cases  by  law  for  the  recovery  of  his,  her,  or  their  costs. 

31.  Provided  also,  and  be  it  further  enacted,  that  no  person  shall  be  convicted  of  any  offence  Limitation  of 
under  this  Act  unless  the  complaint  is  made  within  forty-eight  hours  after  the  offence  shall  have  m  lon' 
jbeen  committed,  or  within  such  reasonable  time  as  to  the  justice  or  justices  shall  seem  fit,  except 

Jin  cases  of  perjury;  and  that  no  person  who  shall  be  prosecuted  to  conviction  for  any  offence 
•done  or  committed  against  this  Act  shall  be  liable  to  be  prosecuted  for  the  same  offence  under 
any  other  law. 

0)  See  note  (-),  a  te,  p  1465. 
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SeCS.  32,  33.       32.  And  be  it  also  enacted,  that  all  penalties  and  forfeitures  by  this  Act  inflicted,  and  the 
—  application  of  which  is  not  hereinbefore  directed,  shall,  when  recovered  or  paid,  go  and  be  I 

Application  of     disposed  of  in  manner  following;  (that  is  to  say,)  one  moiety  thereof,  where  any  offender  or! 
offenders  shall  be  convicted,  either  by  his,  her,  or  their  confession,  or  by  the  oath  or  affirmation  i 
of  one  or  more  credible  witness  or  witnesses,  shall  go  and  be  paid  to  the  person  or  persons  who  | 
shall  inform  against  and  prosecute  to  conviction  any  such  offender  or  offenders ;  and  the  other  | 
moiety  thereof  (or  in  case  there  be  no  such  person  informing  then  the  whole  thereof)  shall  go  ! 
and  be  paid  to  some  one  of  the  overseers  of  the  poor,  or  to  some  other  officer  (as  the  convicting 
justice  or  justices  may  direct)  of  the  parish,  township,  or  place  in  which  the  offence  shall  have 
been  committed,  to  be  by  such  overseer  or  officer  paid  over  to  the  use  of  the  general  rate  of  the 
county,  riding,  or  division  in  which  such  parish,  township,  or  place  shall  be  situate,  whether  the 
same  shall  or  shall  not  contribute  to  such  general  rate  ;  and  no  inhabitant  of  such  county,  riding, 
or  division  shall  be  deemed  an  incompetent  witness  in  any  proceeding  under  this  Act  by  reason 
of  the  application  of  such  penalty  or  forfeiture  to  the  use  of  the  said  general  rate  as  aforesaid. 

Proviso  for  33.  Provided  always,  and  be  it  enacted,  that  this  Act  or  any  thing  herein  contained  shall  not 

Scalar °persons  extend  or  be  construed  to  extend  in  any  way  to  affect,  lessen,  or  infringe  upon  any  right  or 
custom  of  the  universities  of  Oxford  or  Cambridge  or  either  of  them,  or  of  any  lord  or  lords  of 
any  leets,  or  the  rights  of  any  clerk  or  clerks  of  the  market  in  any  place,  which  may  be  exercised 
and  enjoyed  by  them  or  any  of  them  by  virtue  of  any  charter,  bye-laws,  prescriptions,  usages 
customs,  privileges,  grants,  or  Acts  of  Parliament,  except  so  far  as  relates  to  the  assize  of  bread 
and  the  regulations  of  the  price  and  weight  thereof,  but  that  all  such  rights  and  privileges  shall 
be  held,  exercised,  and  enjoyed  by  the  parties  respectively  entitled  thereto  as  fully  and  amply 
to  all  intents  and  purposes  as  the  same  were  held,  exercised,  and  enjoyed  before  the  passing  of  this 
Act,  any  thing  herein  contained  to  the  contrary  notwithstanding. 


Sees.  1,  2, 


Registration  of 
use  of  canal 
boat  as  dwell- 
ing. 


Local  Govern- 
ment Board  to 
make  regula- 
tions for  regis- 
tration, fixing 
number  of  per- 
sons, promoting 
eleanliness,  and 
preventing  in- 
fectious disease 


CANAL  BOATS   ACT,  1877. 

40  &  41  VICT.  c.  60. 

An  Act  to  provide  for  the  Registration  and  Regulation  of  Canal  Boats  used  as  Dwellings. 

[Uth  Any ust,  1877.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  ol 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  b 
the  authority  of  the  same,  as  follows  : 

1.  After  the  expiration  of  twelve  months  after  the  commencement  of  this  Act,  or  if  tl 
regulations  of  the  Local  Government  Board  hereinafter  mentioned  have  not  at  that  time  come 
into  force,  then  after  the  expiration  of  six  months  from  the  date  at  which  they  have  come  into 
force,  a  canal  boat  shall  not  be  used  as  a  dwelling  unless  it  has  been  registered  in  accordance 
with  this  Act. 

The  owner  of  a  canal  boat  may  register  that  boat  with  the  registration  authority  hereinaftei 
mentioned  as  a  dwelling  for  such  number  of  persons  of  the  specified  age  and  sex  as  may  b 
allowed  under  the  provisions  of  this  Act ;  and  the  boat  shall  be  used  as  a  dwelling  only  for  th 
number  of  persons  of  the  age  and  sex  for  which  it  is  registered. 

If  a  canal  boat  is  used  as  a  dwelling  in  contravention  of  this  Act,  the  master  of  the  boat,  M 
also  the  owner  of  the  boat,  if  he  is  in  fault,  shall  each  be  liable  to  a  fine  not  exceeding  t\\vnl 
shillings  for  each  occasion  on  which  the  boat  is  so  used  (J). 

2.  The  Local  Government  Board  shall  make  regulations,  and  may  from  time  to  time  revo 
and  vary  such  regulations  (2) — . 

(1.)  Tor  the  registration  of  canal  boats  under  this  Act,  including  certificates  of  registratioi 

and  the  fees  in  connection  with  such  registration  ;  and 
'       (2.)  For  the  lettering,  marking,  and  numbering  of  such  boats  ;  and 

0)  As  to  application  of  fines,  see  Canal  Boats  Act,  1884,  47  &  48  Viet.  c.  75,  s.  8. 
(2)  As  to  penalty  for  contravention  of  regulations,  see  the  Canal  Boats  Act,  1884,  47  & 
Viet.  c.  75,  s.  2,  post.     And  as  to  application  of  fines,  see  ibid,  9.  8,  post. 
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(3.)  For  fixing  the  number,  age,  and  sex  of  the  persons  who  may  be  allowed  to  dwell  in  a   S0CS.  2 7. 

canal  boat,  having  regard  to  the  cubic  space,  ventilation,  provision  for  the  separation  

of   the  sexes,  general  healthiness,  and  convenience  of  accommodation  of  the  boat  ; 

and 
(4.)  For  promoting  cleanliness  in  and  providing  for  the  habitable  condition  of  canal  boats  : 

and 

(5.)  For  preventing  the  spread  of  infectious  disease  by  canal  boats. 

The  registration  authority  shall  register  every  canal  boat  which  conforms  to  the  conditions  of 
registration  provided  by  the  said  regulations  for  the  number  of  persons  allowed  by  those 
regulations  to  dwell  therein. 

3.  Upon  the  registry  of  a  boat  under  this  Act,  the  registration  authority  shall  give  to  the  Certificate  of 
owner  thereof  two  certificates  of  registry,  identifying  the  owner  and  the  boat,  and  stating  the  [e^SL^d 
place  to  which  the  boat  is  registered  as  belonging,  and  the  number,  age,  and  sex  of  the  persons  numbering  of 
illowed  to  dwell  in  the  boat,  and  such  other  particulars  as  may  be  provided  by  regulations  under 

this  Act,  or  may  seem  fit  to  the  registration  authority,  and  the  master  shall  have  the  care  of 
one  of  such  certificates  (1). 

Every  canal  boat  when  registered  shall  be  lettered,  marked,  and  numbered  in  some  conspicuous 
manner  (as  directed  by  the  regulations  made  under  this  Act),  and  such  lettering,  marking,  and 
numbering  shall  include  the  word  "registered,"  and  the  name  of  the  place  to  which  the  boat 
id  registered  as  belonging,  and  the  regist  ered  number  (2). 

Any  boat  not  lettered,  marked,  and  numbered  in  conformity  with  this  section,  or  having  the 
letter,  mark,  or  number  altered,  defaced,  or  obliterated,  shall  be  deemed,  for  the  purposes  of  this 
Act,  to  be  an  unregistered  caaal  boat. 

4.  Where  any  sanitary  authority  within  whose  district  a  canal  or  any  part  of  a  canal  is  Power  of  sani- 

rituate  is  informed  by  the  master  of  a  canal  boat  or  otherwise  that  a  person  on  a  canal  boat  is  ¥a7  authol?tv 
.  for  prevention 

suffering  from  an  infectious  disorder,  the  authority  shall  cause  such  steps  to  be  taken  as  may  by  of  infectious 

the  certificate  of  their  medical  officer  of  health,  or  of  any  other  legally  qualified  practitioner,  {Jlf^f*  *** canal 

appear  requisite  for  preventing  the  said  disorder  from  spreading,  and  for  that  purpose  may 

exercise  the  power  of  removing  a  person  suffering  as  aforesaid,  and  all  other  powers  in  relation 

to  provisions  against  infection  conferred  by  the  Public  Health  Act,  1875,  and  may  also,  if  need  38  &  39  Viet. 

be,  detain  the  boat ;  but  such  boat  shall  not  be  detained  a  longer  time  than  is  necessary  for  a     " 

cleansing  and  disinfecting  the  same. 

5.  Where  any  person  duly  authorised  by  a  registration  or  sanitary  authority,  or  by  a  justice  Authorised 
of  the  peace,  has  reasonable  cause  to  suppose,  either  that  there  is  any  contravention  of  this  Act  person  may 
on  board  a  canal  boat,  or  that  there  is  on  board  a  canal  boat  any  person  suffering  from  an  eD        °a  '•  °" 
infectious  disorder,   he  may,   on  producing   (if  demanded)  either  a  copy  of  his  authorisation, 
purporting  to  be  certified  by  the  clerk  or  a  member  of  the  sanitary  authority,  or  some  other 

sufficient  evidence  of  his  being  authorised  as  aforesaid,  enter  by  day  such  canal  boat  and  examine 
the  same  and  every  part  thereof,  in  order  to  ascertain  whether  on  board  such  boat  there  is  any 
contravention  of  this  Act,  or  a  person  suffering  from  an  infectious  disorder,  and  may,  if  need  be 
detain  the  boat  for  the  purpose,  but  for  no  longer  time  than  is  necessary. 

The  master  of  the  boat  shall,  if  required  by  such  person,  produce  to  him  the  certificate  of 
registry  (if  any)  of  the  boat,  and  permit  him  to  examine  and  copy  the  same,  and  shall  furnish 
him  with  such  assistance  and  means  as  such  person  may  require  for  the  purpose  of  his  entry  and 
examination  of  and  departure  from  the  boat  in  pursuance  of  this  section. 

A  refusal  to  comply  with  the  requisition  of  such  person  under  this  section  shall  be  deemed  to 
be  an  obstruction  of  such  person. 

If  such  person  is  obstructed  in  the  performance  of  his  duty  under  this  Act  in  the  case  of  any 
boat,  the  person  so  obstructing  shall  be  liable  to  a  fine  not  exceeding  forty  shillings. 

6.  [Education  of  children  dwelling  on  board  canal  boats,  33  &  34  Viet.  c.  75,  36  &  37  Viet. 
c.  86,  39  &  40  Viet.  c.  79.] 

7.  For  the  purpose  of  the  registration  of  canal  boats  the  registration  authority  shall  be  such  Registration 
one  or  more  of  the  sanitary  authorities  having  districts  abutting  on  a  canal  as  may  from  time  to  authority. 

;  time  be  prescribed  by  regulation  of  the  Local  Government  Board. 

A  canal  boat  shall  be  registered  with  some  registration  authority  having  a  district  abutting 
i  on  the  canal  on  which  such  boat  is  accustomed  or  intended  to  ply. 

With  a  view  of  determining  the  place  to  which  a  canal  boat  belongs,  for  the  purpose  of  the  33  £  34  yict 
I  Elementary  Education  Acts,  1870,  1873,  and  1S76,  the  registration  authority  shall  register  any  c.  75. 

36  &  37  Viet, 
c.  86. 

(l)  The  certificate  of  registry  is  made  void  by  structural  alterations,  see  Canal  Boats  Act,  'c.  79. 
1884,  47  &  48  Viet.  c.  75,  s.  1,  post. 

(-)  See  now  the  Canal  Boats  Act,  1834,  47  &  43  Viet.  c.  75,  a,  7,  post. 
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Sees.  7—14. 
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38  &  39  Viet, 
c.  55. 


18  &  19  Viet 
c.  120. 

Regulations  to 
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Parliament. 


Illegal  detention 
of  certificate  of 
registry. 
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fees  under  this 
Act. 


Recovery  of 
penalties. 


Definitions. 


18  <fc  19  Viet, 
c.  120. 


38  &  39  Viet. 
c.  55. 


17  &  18  Viet. 
c.  104. 


canal  boat  in  respect  of  which  an  application  is  made  for  registration  as  belonging  to  some  place 
which  is  either  a  school  district  or  is  part  of  a  school  district,  and  is  situate  wholly  or  partly 
within  the  jurisdiction  of  the  registration  authority  with  which  it  is  registered. 

8.  The  expenses  incurred  in  the  execution  of  this  Act  by  a  local  authority  shall  be  defrayed 
as  follows  : 

(1.)  When  they  are  incurred  by  an  urban  sanitary  authority,  a  rural  sanitary  authority,  or  a 
port  sanitary  authority,  they  shall  be  defrayed  out  of  the  fund  or  rate  out  of  which  the 
expenses  of  such  authority,  as  a  sanitary  authority  under  the  Public  Health  Act,  ]  IN  .'». 
are  defrayed  ;  provided  that  when  they  are  incurred  by  a  rural  sanitary  authority  they 
shall  be  deemed  to  be  general  expenses;  and 

(2.)  When  they  are  incurred  by  a  vestry  or  district  board  in  the  metropolis  they  shall  be 
defrayed  as  expenses  incurred  by  such  vestry  or  board  in  the  execution  of  the  Metropolis 
Management  Act,  1855,  and  the  Acts  amending  the  same. 

9.  An  order  of  the  Local  Government  Board  making,  revoking,  or  varying  any  regulation  in 
pursuance  of  this  Act  shall  not  come  into  force  until  it  has  lain  in  a  complete  form  as  settled 
and  approved  by  the  Board  for  forty  days  before  both  Houses  of  Parliament  during  the  session 
of  Parliament. 

The  Local  Government  Board  shall  take  steps  for  enabling  all  persons  interested  in  any 
regulations  made  by  that  Board  in  pursuance  of  this  Act  to  obtain  copies  thereof  at  such  places 
iu  the  neighbourhood  of  canals  as  the  Local  Government  Board  may  prescribe,  on  payment  of 
such  sum  not  exceeding  sixpence  as  may  be  prescribed  by  that  Board. 

10.  If  the  master  of  any  canal  boat  illegally  detains  the  certificate  of  registry  of  such  boat,  he 
may,  on  summary  conviction  before  two  justices,  be  directed  by  order  of  such  justices  to  deliver 
up  such  certificate,  and  shall,  in  addition  thereto,  be  liable  to  a  fine  not  exceeding  forty  shillings. 
and  the  justices  may  direct  any  part  of  such  fine  to  be  paid  to  the  person  injured  by  the  deten- 
tion of  such  certificate. 

11.  All  fees  paid  in  respect  of  registration  under  this  Act  shall  be  carried  to  the  fund  or  rate 
out  of  which  the  expenses  incurred  in  the  execution  of  this  Act  by  the  authority  making  such 
registration  are  by  this  Act  declared  to  be  payable. 

19.  [Power  of  canal  company,  &c.,  to  establish  schools.] 

13.  Offences  under  this  Act  may  be  prosecuted,  and  fines  under  this  Act  may  be  recovered  on 
summary  conviction  before  two  justices  having  jurisdiction,  either  in  the  place  to  which  the 
boat  in  respect  of  which  the  offence  was  committed  is  registered  as  belonging,  or  in  the  place 
where  the  offence  is  committed,  or  in  the  place  where  the  alleged  offender  for  the  time  bt  i 

in  manner  provided  by  the  Act  of  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three,  intituled  "An  Act  to  facilitate  the  performance  of  the  duties  of 
Justices  of  the  Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  summary  con- 
victions and  orders,"  and  the  Acts  amending  the  same  (]). 

14.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "sanitary  authority"   means  an  urban  sanitary  authority,  a  rural  sanitary 
authority,  or  a  port  sanitary  authority  ;  provided  that  in  the  case  of  the  parishes  mentioned 
in  Schedule  A.  and  the  districts  mentioned  in  Schedule  B.  to  the  Metropolis  Management 
Act,  1855,   so  far  as  they  are  not  within  the  jurisdiction  of  a  port  sanitary  autl, 
the  vestry  of  any  such  parish  and  the  district  board  of  any  such  district  elected  tnidi-r 
Metropolis  Management  Act,  1855,  and  the  Acts  amendir  g  the  same,  shall  be  deemed  t 
be  sanitary  authorities,  and  where  other  sanitary  authorities  are  by  this  Act  empowered  t< 
exercise  powers  conferred  by  the  Public  Health  Act,  1875,  may  exercise  similar  pov,  cis  con- 
ferred by  any  Act  of  Parliament  extending  to  such  parishes  or  districts  : 

The  expression  "parent"  includes  guardian,  and  every  person  who  is  liable  to  maintain  or  has 
the  actual  custody  of  any  child  : 

The  expressions   "urban  sanitary   authority"    and    "rural  sanitary  authority"   and  "poit 
sanitary  authority"  have  the  same  meaning  as  in  the  Public  Health  Act,  1875  : 

The  expression  "canal"  includes  any  river,  inland  navigation,  lake,  or  water  being  within  th 
body  of  a  county,  whether  it  is  or  not  within  the  ebb  and  flow  of  the  tide  : 

The  expression  "  canal  boat "  means  any  vessel,  however  propelled,  which  is  used  for  tl 
conveyance  of  goods  along  a  canal  as  above  defined,  and  which  is  not  a  ship  duly  r< 
under  the  Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the  same  : 

The  expression  "owner"  includes  a  person  who,  though  only  the  hirer  of  a  canal  boat,  appoint 
the  master  and  other  persons  working  such  boat : 


(l)  As  to  application  of  fines,  see  Canal  Boats  Act,  1884,  47  &  48  Viet.  c.  75,  «.  8,  pott. 


47  &  48  VICT.  c.   75. 

The  expression  "master"  in  relation  to  a  canal  boat  means  the  person  having  for  the  time  Sees.  14—17. 
beinij  command  or  charge  of  the  boat. 

15.  This    Act  shall  come  into  operation   on  the  first  day  of  January  one  thousand  eight  Commencement 
hundred  and  seventy-eight,  which  day  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 

18.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

17.  This  Act  may  be  cited  as  the  Canal  Boats  Act,  1877.  Short  title. 


CANAL   BOATS   ACT,   1834. 

47  &  48  VICT.  c.  75. 
An  Act  to  amend  the  Canal  Boats  Act,  1877.  [14<A  August,  1884.J 

Whereas  it  is  expedient  to  amend  the  Canal  Boats  Act,  1877,  in  this  Act  referred  to  as  the    SeCS.  1  —  6. 
principal  Act  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  40^41  ^ict" 
consent   of  the  Lords   Spiritual   and    Temporal,  and  Commons,  in   this   present   Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  A  certificate  of  registration  granted  under  the  principal  Act  shall  cease  to  be  in  force  in  Certificate  of 
the  event  of  any  structural  alterations  having  been  made  in  the  canal  boat  affecting  the  con-  v^Jf  bJJtru^ 
ditions  upon  which  the  certificate  of  registration  has  been  obtained.  tural  ailtera- 

2.  If  default  is  made  in  complying  with  any  of  the  regulations  made  or  to  be  made  by  the  „ 

J  ,  Penalty  for  con- 

Local  Government  Board  and  Education  Department  under  the  principal  Act  or  this  Act,  and  traventiou  of 

for  the  time  being  in  force,  the  master  of  the  boat  with  respect  to  which  the  default  is  made,  and  re  ^  ao°nti 
also  the  owner  of  the  boat,  if  in  default,  shall  for  each  default  be  liable  on  summary  conviction  Boats  Acts. 
to  a  fine  not  exceeding  twenty  shillings. 

3.  It  shall  be  the  duty  of  every  registration  or  sanitary  authority  within  whose  district  any  Enforcement  of 
canal,  or  any  part  of  a  canal  is  situate,  to  enforce  within  such  district  the  provisions  of  the  ti^n  a'ncTsani-^ 
principal  Act  and  this  Act,  and  any  regulations  made  thereunder  by  the  Local  Government  tary  authority, 
Board  ;  and  every  such  authority  shall,  within  twenty-one  days  after  the  thirty-first  day  of 


December  in  every  year,  make  a  report  to  the  Local  Government  Board  as  to  the  execution  of 
the  principal  Act  and  this  Act,  and  of  the  regulations  made  thereunder  as  aforesaid,  and  as  to 
the  steps  taken  by  such  authority  during  the  year  to  give  effect  to  the  provisions  of  the  said 
Acts  and  regulations. 

4.  The  Local  Government  Board  shall  in  every  year  present  a  report  to  both  Houses  of  Inquiries  and 
Parliament  as  to  the  execution  of  the  principal  Act  and  this  Act,  and  the  observance  of  the  ifo^foovern- 
regulations  made  by  them  thereunder  ;  and  shall  cause  inquiries  to  be  made  from  time  to  time  ment  Board. 

,  by  an  inspector  or  inspectors  to  be  appointed  by  them  for  that  purpose. 

Such  inspectors  shall  for  the  purpose  of  any  inquiry  under  this  Act  have,  in  relation  to 
'  witnesses  and  their  examination,  the  production  of  papers,  and  inspection  of  places  and  matters 
I  required  to  be  inspected,  similar  powers  to  those  which  poor-law  inspectors  have  under  the  Act* 
relating  to  the  relief  of  the  poor  for  the  purposes  of  those  Acts,  and  may  enter  any  canal  boat  at 
'any  time  by  day,  and  examine  the  same  and  every  part  thereof,  and  may,  if  need  be,  for  the 
i  purpose  of  such  inquiry,  detain  the  boat,  but  for  no  longer  time  than  is  necessary. 

The  master  of  the  boat  shall,  if  required  by  any  such  inspector,  produce  to  him  the  certificate 
(of  registry,  if  any,  of  the  boat,  and  permit  him  to  examine  and  copy  the  same,  and  shall  furnish 
•him  with  such  assistance  and  means  as  such  inspector  may  require  for  the  purpose  of  his  entry 
land  examination  of  and  departure  from  the  boat  in  pursuance  of  this  section. 

A  refusal  to  comply  with  the  requisition  of  such  inspector  under  this  section  shall  be  deemed 
:  to  be  an  obstruction  of  such  inspector. 

If  such  inspector  is  obstructed  in  the  performance  of  his  duty  under  this  Act,  the  person 
obstructing  him  shall  be  liable  to  a  fine  not  exceeding  forty  shillings. 

5.  The  power  to  make  regulations  given  to  the  Local  Government  Board  by  the  principal  Act  Power  to  maka 
and  this  Act  shall  include  power  to  the  Education  Department  to  make  regulations  with  respect  to^school'certi- 
ito  the  form  of  certificates  or  pass  books  as  to  attendance  at  school  to  be  used  by  children  in  ficates,  <fcc. 

i  canal  boats. 

6.  The  Education  Department  shall  every  year  report  to  Parliament  as  to  the  manner  in  Annu-1  report 
jwhich  the  Elementary  Education  Acts,  1870  and  1873,  1876  and  ISSu,  are  enforced  with  respect 

to  children  in  canal  boats,  and  shall  for  that  purpose  direct  Her  Majesty's  inspector  of  school* 
ho  communicate  with  the  school  boards  and  school  attendance  committees  in  their  district. 

B  B  B  B  B 
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7.  A  canal  boat  shall  not  be  deemed  to  be  lettered,  marked,  and  numbered  in  conformity 
with  section  three  of  the  principal  Act,  unless  it  is  so  lettered,  marked,  and  numbered  on  both 
sides  of  the  canal  boat,  or  in  some  suitable  position  on  the  stern  of  the  boat,  so  that  the 
lettering,  marking,  and  numbering  may  be  plainly  visible  from  both  sides  of  the  canal  whereon 
the  boat  may  be. 

8.  Every  fine  recovered  under  the  principal  Act  or  this  Act  shall  be  p<wl  in  the  case  of  a 
prosecution  by  any  registration  or  sanitary  authority  or  person  authorised  by  any  such  authority 
to  such  authority  or  person,  and  if  paid  to  such  person  shall  be  paid  by  him  to  such  authority, 
and  shall  be  applied  towards  the  expenses  of  executing  the  principal  Act  and  this  Act,  any  Act 
to  the  contrary  notwithstanding. 

9.  The  expression  "  by  day  "  in  the  principal  Act  and  this  Act  shall  be  deemed  to  include  the 
hours  between  six  o'clock  in  the  morning  and  nine  o'clock  at  night. 

10.  If  it  shall  at  any  time  appear  to  the  Local  Government  Board,  on  the  representation  of 
any  registration  or  sanitary  authority  or  of  any  inspector  appointed  under  this  Act,  that  the 
principal  Act  and  this  Act  ought  to  apply  to  any  vessel  or  class  of  vessels  which  would  be  within 
the  definition  of  canal  boat  contained  in  section  fourteen  of  the  principal  Act,  if  such  vessel  or 
class  of  vessels  were  not  registered  under  the  Merchant  Shipping  Act,  1854,  and  the  Acts 
amending  the  same,  the  Local  Government  Board  may  declare  that  the  principal  Act  and  thig 
Act  shall  apply  to  such  vessel  or  class  of  vessels,  although  the  same  may  be  registered  as  afore- 
said, and  thereupon  the  same  shall  be  deemed  to  be  a  canal  boat  or  canal  boats  within  the 
meaning  of  the  principal  Act  and  this  Act,  and  the  definition  contained  in  section  fourteen  of 
the  principal  Act  shall  be  amended  accordingly. 

11.  This  Act  may  be  cited  as  the  Canal  Boats  Act,  1884,  and  shall  be  construed  as  one  with 
the  Canal  Boats  Act,  1877,  which  Act  and  this  Act  may  be  cited  together  as  the  Canal  Boats 
Acts,  1877  and  1884. 


FACTORIES   (STEAM  WHISTLES)  ACT,  1872. 


35  &  36  VICT.  c.  61. 
An  Act  to  regulate  the  use  of  Steam  Whistles  in  certain  Manufactories. 


[6tk  Auyust,  1872.] 


Use  of  steam 
whistles  and 
trumpets. 


Definition. 


Legal  pro 
cedure. 


2 4        2.  No  person  shall  use  or  employ  in  any  manufactory,  or  any  other  place,  any  steam  whistle 

or  steam  trumpet  for  the  purpose  of  summoning  or  dismissing  workmen  or  persons  employed 
without  the  sanction  of  the  sanitary  authority,  and  every  person  offending  against  this  sectio 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  further  penalty  not  exceedinj 
forty  shillings  for  every  day  during  which  such  offence  continues :  Provided  always,  that  t 
sanitary  authority,  in  case  they  have  sanctioned  the  use  of  any  such  instrument  as  aforesaid, 
may  at  any  time  revoke  such  sanction  on  giving  one  month's  notice  to  the  person  using  t\ 
same :  Provided  also,  that  it  shall  be  lawful  for  the  Local  Government  Board,  on  representation 
made  to  them  by  any  person  that  he  is  prejudicially  affected  by  such  sanction,  to  revoke  tl 
same,  and  such  revocation  shall  have  the  same  force  and  effect  as  if  it  had  been  made  by  th 
sanitary  authority. 

3.  "  Sanitary  authority "  means  the  authority  at  the  time  being  empowered  to  execute  th 
Nuisance  Eemoval  Acts,  as  defined  and  extended  by  the  Sanitary  Act,  1866  (]). 

4.  All  offences  and  penalties  under  this  Act  may  be  prosecuted  and  recovered  in  England  in 
manner  directed  by  the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the  reign  of 
Her  present  Majesty,  chapter  forty-three,  and  any  Acts  amending  the  same  ("). 


(J)  See  now,  the  PuMic  Health  Act,  1875,  ss.  91  and  313,  ante,  pp.  87  and  215. 
(2)  I.e.,  the  Summary  Jurisdiction  Acts,  1848  and  1879. 
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PUBLIC   HEALTH   (CONFIRMATION    OF    BYE-LAWS) 

ACT,  1884. 

47  VICT.  c.   12. 

An  Act  to  amend  the  PuUic  Health  Act,  1875,  so  far  as  relates  to  the  Confirmation  of  Bye-laws. 

[IQtk  May,  1884.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent    SeCS.  1 — 4. 

of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 

by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Public  Health  (Confirmation  of  Bye-laws)  Act,  1884,  and  Short  title  and 
shall  be  construed  as  one  with  the  Public  Health  Act,  1875. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  expressions  have  the  mean-  Definitions, 
ings  hereinafter  respectively  assigned  to  them  ;  (that  is  to  say), 

"Incorporated  enactments"  means  section  one  hundred  and  twenty-eight  of  the  Towns 
Improvement  Clauses  Act,  1847  (J),  sections  sixty-eight  and  sixty-nine  of  the  Town  Police 
Clauses  Act,  1847  (2),'and section  forty-two  of  the  Markers  and  Fairs  Clauses  Act,  1847  (3), which 
Acts  are  hereinafter  referred  to  as  the  incorporated  Acts  : 

"  Confirming  authority  "  means,  as  regards  bye-laws,  rules,  and  regulations  confirmed  prior  to 
the  nineteenth  day  of  August  one  thousand  eight  hundred  and  seventy-one,  or  made  under  any 
i  of  the  incorporated  enactments  by  reason  of  the  incorporation  thereof  with  any  local  Act  and 
confirmed  prior  to  the  tenth  day  of  August,  one  thousand  eight  hundred  and  seventy-two,  one  of 
Her  Majesty's  principal  Secretaries  of  State ;  and  as  regards  other  bye-laws,  rules,  and  regula- 
tions, the  Local  Government  Board. 

3.  Every  bye-law  made  or  to  be  made  under  any  of  the  incorporated  enactments  by  reason  of  Confirmation  of 
the  incorporation  thereof  with  the  Public  Health  Act,  1348,  the  Local  Government  Act,  1858,  ^ 

or  the  Public  Health  Act,  1875,  or  any  Local  Act,  or  any  Provisional  Order  or  any  Act  confirm- 
ing such  Provisional  Order,  and  every  rule  and  regulation  made  or  to  be  made  by  an  urban 
authority  under  section  forty-eight  of  the  Tramways  Act,  1870,  shall  be  deemed  to  have  required 
or  to  require  the  confirmation  of  the  confirming  authority,  and  not  to  have  required,  or  to  require 
any  other  confirmation,  allowance,  or  approval. 

4.  This  Act  shall  not  invalidate  the  confirmation,  allowance,  or  approval  of  any  bye-law,  rule,  Saving  clause. 
or  regulation  confirmed,  allowed,  or  approved  prior  to  the  passing  of  this  Act,  nor  shall  this  Act 

*pply  to  any  bye-law  made  or  to  be  made  under  any  of  the  incorporated  enactments  by  reason 
of  the  incorporation  thereof  with  any  local  Act,  if  such  bye-law  has  or  will  come  into  force  with- 
out any  confirmation,  allowance,  or  approval,  or  if  by  the  express  provisions  of  the  local  Act  and 
without  reference  to  the  provisions  with  respect  to  confirmation,  allowance,  or  approval  of  bye- 
laws  in  any  of  the  incorporated  Acts,  such  bye-law  is  required  to  be  confirmed,  allowed,  or 
approved  otherwise  than  by  the  confirming  authority. 


PUBLIC   LIBRARIES   ACT,  1884. 

47  k  48  VICT.  c.  37. 
An  Act  to  amend  the  Public  Libraries  Acts.  [28th  July,  1S84.] 

1.  Whereas  doubts  have  arisen  as  to  whether  authorities  acting  under  the  Public  Libraries     Section  1. 

Acts,  have  power  to  fulfil  the  conditions  required  for  a  parliamentary  grant  in  aid   of  the 

establishment  of  a  school  of  science  and  art,  and  it  is  expedient  to  remove  such  doubts  :  It  is  Power  of  coun- 
theref  ore  hereby  declared  and  enacted  that, —  to  accept  par- 

Where  any  authority  acting  under  the  Public  Libraries  Acts  accepts  a  grant  out  of  moneys  pro-  liamentary 
vided  by  Parliament  from  any  committee  of  the  Privy  Council  on  Education  towards  the  purchase 

0)  10  &  11  Viet.  c.  34,  s.  123  (Bye-laws  as  to  slaughter-houses),  see  ante,  p.  1015. 
(-)  10  &  11  Viet.  c.  89,  ss.  08,  69  (Bye-laws  as  to  hackney  carriages  and  public  bathing),  see 
ante,  pp.  1046,  1047. 

(3)  10  &  11  Viet.  c.  14,  s.  42  (Bye-laws  as  to  markets),  see  ante,  p.  1059. 

P.  B  B  B  B  2 
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SeCS.  1 — 5.  of  the  site,  or  the  erection,  enlargement,  or  repair,  of  any  school  for  science  and  art,  or  school 
—  for  science,  or  school  for  art,  or  of  the  residence  of  any  teacher  in  such  school,  or  towards  the 
furnishing  of  any  such  school,  such  authority  shall  have  power  to  accept  such  grant  upon  the 
conditions  prescribed  for  the  acceptance  thereof  by  the  said  commibtee,  and  to  execute  such 
instruments  as  may  be  required  by  the  said  committee  for  carrying  into  effect  such  conditions, 
and  upon  payment  of  the  grant  shall,  together  with  their  successors,  be  bound  by  such  conditions 
and  instrument,  and  have  power  and  be  bound  to  fulfil  and  observe  the  same. 

2.  Whereas  section  eighteen  of  the  Public  Libraries  Act,  1855,  as  regards  England,  and 
section  nine  of  the  Public  Libraries  Act  (Ireland),  1855,  as  regards  Ireland,  provide  for  the 
erection  of  buildings  "  suitable  for  public  libraries,  or  museums,  or  both,  or  for  schools  for  science 
or  art "  : 


Explanation 
IS  <fe  19  Viet. 
c.  70,  s.  18. 
18  &  19  Viet. 
c.  70,  s.  9. 


of 


Power  to  estab- 
lish library, 
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science  or  art 
in  connection 
with  any  of  the 
others  of  them. 


Definitions. 


Short  titles. 


and  doubts  are  entertained  as  to  the  meaning  of  those  provisions  :  Now,  therefore,  it  is  hereby 
declared  and  enacted  that — 

Buildings  may  under  the  said  sections  be  erected  for  public  libraries,  public  museums,  schools 
for  science,  art  galleries,  and  schools  for  art,  or  for  any  one  or  more  of  those  objects. 

3.  (1.)  Where  any  of  the  following  institutions,  namely,  a  public  museum,  a  public  library,  a 
school  for  science   and  art,  a  school  for  science,  a  school  for  art,  or  an  art  gallery  has  been 
established  either  before  or  after  the  passing  of  this  Act  under  the  Public  Libraries  Acts,  or  any 
of  them,  there  may  at  any  time   be  established  in  connection  therewith  any  other  of  the  said 
institutions  without  any  further  proceedings  being  taken  under  the  said  Acts. 

(2.)  Section  ten  of  the  Public  Libraries  Amendment  Act  (England  and  Scotland),  1866,  and 
section  seventeen  of  the  Public  Libraries  Act  (Scotland),  1867,  are  hereby  repealed,  without 
prejudice  to  anything  done  under  those  sections. 

4.  In  this  Act, — 

The  expression  "  Public  Libraries  Acts  "  means  as  respects  England,  Scotland,  and  Ireland 
respectively,  the  Acts  mentioned  in  the  first,  second,  and  third  parts  respectively  of  the 
schedule  to  this  Act. 

The  expression  "  authority  acting  under  the  Public  Libraries  Acts "  means  the  council, 
board,  magistrates,  or  commissioners  acting  in  execution  of  the  said  Public  Libraries  Acts. 

5.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1884. 

The  Acts  mentioned  in  the  first  part  of  the  schedule  to  this  Act  may  be  cited  togethtr  with 
this  Act  as  the  Public  Libraries  (England)  Acts,  1855  to  1884. 


Schedule. 


SCHEDULE. 

PART  I. 

Public  Libraries  (England)  Acts. 


Session  and  Chapter. 


18  &  19  Viet.  c.  70 
29  &  30  Viet.  c.  114 
34  &  35  Viet.  c.  71 
40  &  41  Viet.  c.  54 


Title. 


The  Public  Libraries  Act,  1855. 

The   Public    Libraries   Amendment   Act   (England 

and  Scotland),  1866. 
The  Public  Libraries  Act,  1855,  Amendment  Act, 

1871. 
The  Public  Libraries  Amendment  Act,  1877. 


PARTS  II.  AND  III. 
[Scotland  and  Ireland.] 


47  &  48  VICT.  c.   47.  1477 


47  VICT.  c.  13. 
An  Act  to  amend  the  Contagious  Diseases  (Anintals)  Act,  1878.  [19th  May,  1884.] 

Whereas  it  is  expedient  to  amend  the  Contagious  Diseases  (Animals)  Act,  1878,  in  this  Act   SeCS.  1  —  3. 
referred  to  as  the  principal  Act  : 

Be  it  enacted,  &  c.  41  _&  42  Vict- 

c.  74. 

1.  For  the  pu-pose  of  preventing  the  introduction  into  the  United  Kingdom  of  the  infection  Power  to  p^vv 

,of  foot  and  mouth  disease,  the  Privy  Council  may  from  time  to  time  by  general  or  special  order  Council  to  pro- 
prohibit,  whenever  they  deem  it  expedient  so  to  do,  the  landing  of  animals  from  any  foreign  country  foreign^mimals 
or  countries  or  any  specified  part  thereof,  and  they  shall  prohibit  such  landing  whenever  they  are  in  certain  cases. 
not  satisfied  with  respect  to  any  foreign  country,  or  any  specified  part  thereof,  that  having 
regard  to  the  sanitary  condition  of  the  animals  therein,  or  imported  therefrom,  to  the  laws  made 
by  such  country  for  the  regulation  of  the  importation  and  exportation  of  animals,  and  for  the 
prevention  of  the  introduction  or  spreading  of  disease,  and  to  the  administration  of  such  laws, 
the  circumstances  are  such  as  to  afford  reasonable  security  against  the  importation  therefrom  of 
animals  affected  with  foot  and  mouth  disease. 

2.  The  provisions  relating  to  quarantine  contained  in  Part  II.  of  the  fifth  schedule  annexed  Extension  of 
to  the  principal  Act  shall  apply  to  animals  brought  from  foreign  countries  from  which  the  impor-  j^jnj^18  re~ 
tation  of  animals  is  for  the  time  being  prohibited.  quarantine. 

3.  The  Privy  Council  may,  if  they  think  fit,  exercise  the  powers  vested  in  them,  under  Part  Amendment  of 
IV.  of  the  said  fifth  schedule,  so  far  as  relates  to  the  admission  of  animals  without  being  subject  41  *  *£  Vc*~ 

C.    i  4,  QCa.    >  ., 

to  slaughter,  in  relation  to  any  specified  part  of  a  foreign  country  in  the  same  manner  as  in  Pt.  4. 
relation  to  the  whole  of  a  foreign  country,  subject  to  such  regulations  as  to  the  route  by  which 
the  animals  are  conveyed  to  this  country,  quarantine,  or  otherwise  as  the  Privy  Council  may 
from  time  to  time  by  general  or  special  order  direct. 

4.  In  addition  to  the  powers  conferred  on  the  Privy  Council  by  the  Contagious  Diseases  Additional 
(Animals)  Act,  1878,  the  Privy  Council  may  make  such  orders  as  they  think  fit  for  prohibiting  ^uncil°       ^ 
the  conveyance  of  animals  by  any  specified  vessel  to  or  from  any  port  in  the  United  Kingdom  41  jt  42  Vict. 
for  such  time  as  they  may  consider  expedient. 

5.  Any  order  made  in  pursuance  of  this  Act  shall  forthwith  after  the  making   thereof,  if  Orders  to  he 
Parliament  is  then  sitting,  and  if  it  is  not  sitting  then  forthwith  after  the  next  meeting  of  J^ii^^t. 
Parliament,  be  laid  before  both  Houses  of  Parliament. 

6.  This  Act,  so  far  as  is  consistent  with  the  tenour  thereof,  shall  be  construed  as  one  with  Construction  of 
the  Contagious  Diseases  (Animals)  Act,  1S78,  and  shall  apply  to  Ireland  with  the  modifications  ^1teand  short 
and  subject  to  the  prov'sions  contained  in  Part  IV.  of  the  principal  Act,  and  this  Act  and  the 

principal  Act  may  be  cited  together  as  the  Contagious  Diseases  (Animals)  Acts,  1878  and  1884, 
and  this  Act  may  be  cited  separately  as  the  Contagious  Diseases  (Animals)  Act,  1884. 


CONTAGIOUS  DISEASES  (ANIMALS)  TRANSFER  OF 
PARTS  OF  DISTRICTS  ACT,  1884. 

47  &  48  VICT.  c.  47. 

An  Act  to  enable  Local  Authorities  to  transfer  the  ichole  or  certain  parts  of  their  district*  for  the 
purposes  of  the  Contagious  Diseases  (Animals)  Act,  1878,  to  the  districts  of  neighbouring  Local 
Authorities.  [7th  August,  1884.] 

Whereas  it  is  expedient  for  the  more  effectual  and  convenient  administration  of  the  provisions     SeCS.   1    2. 
of  the  Contagious  Diseases  (Animals)  Act,  1878,  to  enable  local  authorities  to  transfer  the  whole 


or  certain  parts  of  their  districts  for  the  purposes  of  that  Act  to  the  districts  of  neighbouring  41  „*  *2  Vict. 
local  authorities : 

Be  it  therefore  enacted,  &c. 

1.  This  Act  may  be  cited  as  the  Contagious  Diseases  (Animals)  Transfer  of  Parts  of  Districts  short  title. 
Act,  1884,  and  shall  be  construed  as  one  with  the  Contagious  Diseases  (Animals)  Act,  1878. 

2.  Wherever  the  whole  or  any  part  of  the  district  within  which  any  local  authority  exercises  Transfer  of 
jurisdiction  under  the  provisions  of  the  Contagious  Diseases  (Animals)  Act,  1878,  or  any  Order  one  local 
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Sees.  2—5. 
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Definition  of 
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of  Council  from  time  to  time  in  force  by  virtue  thereof,  is  wholly  surrounded  by  or  has  a  common 
boundary  with  the  district  within  which  any  other  local  authority  exercises  the  like  jurisdiction, 
those  two  local  authorities  may  by  agreement  in  writing  between  themselves  make  and  from 
time  to  time  vary  and  rescind  provisions  for  the  exercise  by  one  of  them  (in  this  Act  referred  to 
as  the  administering  authority)  of  jurisdiction  under  the  said  Act  or  any  such  Order  within  the 
whole  or  any  part  or  parts  of  the  district  of  the  other  (in  this  Act  referred  to  as  the  surrendering 
authority)  and  for  ascertaining  the  proportion  of  the  expenses  of  tl  e  administering  authority  to 
be  paid  by  the  surrendering  authority,  such  proportion  to  be  fixed  with  reference  to  the  rateable 
value  of  the  part  of  the  district  of  the  surrendering  authority  surrendered  to  the  administering 
authority  as  compared  with  the  rateable  value  of  the  original  area  of  the  district  of  the 
administering  authority. 

The  district  or  part  of  a  district  subjected,  in  pursuance  of  an  agreement  under  this  section,  to 
the  jurisdiction  of  the  administering  authority,  shall,  for  the  purpose  of  the  exercise  of  such 
jurisdiction,  be  deemed  to  be  part  of  the  district  of  the  administering  authority,  and  be  dealt 
with  accordingly. 

Any  expenses  payable  by  a  surrendering  authority  to  an  administering  authority  under  this 
section  shall  be  paid  out  of  the  rate  or  fund  out  of  which  such  expenses  would  have  been  paid 
had  they  been  incurred  by  the  surrendering  authority  itself. 

Provided  that  where  the  surrendering  authority  is  a  borough  and  the  administering  authority 
is  a  county  to  the  rate  of  which  such  borough  is  assessed,  the  first  provision  of  section  forty -seven 
of  the  Contagious  Diseases  (Animals)  Act,  1878,  requiring  repayment  by  the  local  authority  of 
the  county  to  the  local  authority  of  the  borough  therein  mentioned  shall  not  apply. 

3.  A  local  authority  may  from  time  to  time  by  agreement  concur  with   any  other  local 
authority  or  authorities  in  appointing  out  of  their  respective  bodies  a  joint  committee  consisting 
of  such  number  of  members  with  such  tenure  of  office  as  they  may  determine,  and  in  assigning 
to  such  joint  committee  a  district  consisting  of  the  whole  or  such  parts  of  the  districts  of  the 
constituent  authorities  as  such  authorities   may   determine,  and  in  delegating  to  such  joint 
committee  within  their  district  the  whole  or  any  part  of  the  jurisdiction  of  a  local  authority 
under  the  Contagious  Diseases  (Animals)  Act,  1878,  or  any  Order  of  Council  from  time  to  time 
enforced  by  virtue  thereof,  and  any  such  committee  shall,  in  respect  of   any  jurisdiction  so 
assigned  to  them,  exercise  the  same  powers  and  be  subject  to  the  same  obligations,  and  the  said 
Act  and  any  Order  made  in  pursuance  thereof  shall,  in  respect  of  the  district  so  assigned,  take 
effect  as  if  such  district  were  the  district  of  a  local  authority  and  the  joint  committee  were  a 
local  authority  within  the  meaning  of  the  said  Act. 

All  expenses  incurred  by  such  joint  committee  shall  be  apportioned  among  the  component 
areas  belonging  to  the  different  constituent  authorities  in  proportion  to  the  rateable  values  of 
such  areas,  as  compared  with  each  other,  and  shall  be  paid  out  of  the  rates  or  funds  out  of  which 
such  expenses  would  have  been  paid  had  they  been  incurred  by  the  constituent  authorities 
themselves. 

4.  Any  agreement  made  by  a  local  authority  under  this  Act  shall  be  binding  so  far  as  respects 
such  authority  if  executed  by  the  chairman  for  the  time  being  of  the  local  authority  and  two 
other  members  of  such  authority,  or,  where  such  authority  is  a  corporation,  if  executed  under 
the  corporate  seal. 

No  such  agreement  shall  be,  valid  unless  it  has  been  approved  by  the  Privy  Council. 

5.  The  expression  "jurisdiction  "  shall  not  include  the  power  of  making  or  levying  a  rate,  but 
shall  include  all  other  powers,  duties,  and  obligations  exerciseable  by  or  imposed  on  a  local 
authority  or  its  officers  under  the  Contagious  Diseases  (Animals)  Act,  1878,  or  any  Order  of 
Council  from  time  to  time  enforced  by  virtue  of  such  Act. 


PUBLIC  HEALTH  (OFFICEBS)  ACT,  1884. 

47  &  48  VICT.  c.  74. 

An  Act  to  amend  the  Public  Health  Act,  1875,  with  respect   to  the  officers  of  local  authorities. 

[14</t  August,  1884.] 

SeCS.  1    ?.        1-  This  Act  mav  be  cited  as  the  Public  Health  (Officers)  Act,  1884,  and  shall  be  construed  as 
one  with  the  Public  Health  Act,  1875,  in  this  Act  called  the  principal  Act. 

2.  Proceedings  for  the  recovery  of  any  penalty  under  the  hundred  and  ninety-third  section  (') 
of  the  principal  Act  shall  not  be  taken  except  with  the  consent  in  writing  of  the  Attorney-General. 


Short  title. 
Restriction 
on  recovery  of 
penalties. 


Ante,  p.  153. 
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SALE   OF  FOOD   AND   DKUGS   ACT,  1875. 
COUNTY  AUTHORITIES. 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  30^  September,  1875. 

I  am  directed  by  the  Local  Government  Board  to  draw  the  attention  of  the  court  of 

quarter  sessions  to  the  Sale  of  Food  and  Drugs  Act  of  the  last  session  (38  &  39  Viet.  c.  63),  which 

will  come  into  force  on  the  1st  of  October,  1875, 

In  accordance  with  the  recommendation  of  the  Select  Committee  of  the  House  of  Commons 

upon  the  Adulteration  of  Food  and  Drugs  Act,  1872  (35  &  36  Viet.  c.  74),  the  present  statute 

repeals  that  Act,  together  with  the  Adulteration  of  Food  and  Drink  Act,  1860  (23  &  24  Viet. 

c.  84),  and  the  24th  section  of  the  Sale  of  Poisons  and  Pharmacy  Act,  1868  (31  &  32  Viet.  c.  121), 

and,  whilst  re-enacting  several  of  the  provisions  thus  repealed,  it  has  made  many  important 

amendments  in  the  previous  law. 

The  following  statement  shows  the  most  material  of  these  amendments : — 

Appointment  of  A  nalysts. 

Express  power  is  now  given  to  the  Local  Government  Board,  by  section  10,  to  require,  in  the 
case  of  any  future  appointment  of  an  analyst,  satisfactory  proof  of  his  competency.  They  are, 
moreover,  empowered  to  qualify  their  approval  by  such  modifications  with  respect  to  the  period 
of  appointment  and  removal,  or  otherwise,  as  they  may  think  proper.  It  must,  however,  be 
distinctly  understood  that  these  provisions  do  not  in  any  way  relieve  the  local  authority  from  the 
responsibility  of  satisfying  themselves  that  the  person  appointed  by  them  is  in  every  respect 
qualified  to  discharge  with  efficiency  the  duties  of  his  offke. 

Another  important  amendment  is  that  in  future  no  analyst  is  to  be  appointed  for  any  place  in 
which  he  is  engaged,  either  directly  or  indirectly,  in  any  trade  or  business  connected  with  the 
sale  of  food  or  drugs. 

The  Act  of  1872  prescribed  as  the  qualifications  of  an  analyst  that  he  should  possess  competent 
medical,  chemical,  and  microscopical  knowledge;  but  section  10  of  the  new  Act  requires  that  he 
should  possess  competent  knowledge,  skill,  and  experience. 

The  Act,  however,  in  no  way  interferes  with  any  existing  appointment. 

In  consequence  of  the  difficulty  which  had  been  experienced  in  obtaining  the  services  of  a 
competent  analyst  for  small  areas,  section  11  empowers  the  town  council  of  any  borough  to 
engage  the  services  of  the  analyst  for  the  county  or  any  neighbouring  borough,  and  the  Board 
hope  that  the  local  authorities  referred  to  will  freely  avail  themselves  of  this  new  power.  At 
the  same  time  they  may  remark  that  the  facilities  thus  afforded  by  the  Legislature  to  meet  the 
difficulty  referred  to  has  removed  any  ground  which  may  have  previously  existed  for  neglecting 
to  comply  with  the  requirements  of  the  law. 
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Dutie*  of  Analyst*. 

Complaints  have  been  made  that,  when  a  long  interval  has  been  suffered  to  elapse  between  the 
taking  of  the  sample  and  the  making  of  the  analysis,  in  the  case  of  commodities  liable  to  decom- 
position, a  change  has  often  taken  place  in  the  constitution  of  the  article,  which  has  rendered  the 
i  unreliable  These  complaints  are  met  by  section  13,  which  requires  that  the  analysis 
aball  be  made  with  all  convenient  speed  ;  and  it  will  be  seen,  by  reference  to  the  note  to  the  form 
of  certi6cate  given  in  the  schedule,  that,  as  regards  perishable  articles,  the  analyst  is  to  report 
specially  whether  or  not  any  such  change  has  taken  place. 

•  Under  the  repealed  Acts  the  analyst  was  required  to  specify  in  the  certificate  whether,  in  his 
opinion,  the  article  was  adulterated,  and  in  case  of  articles  of  food  and  drink,  whether  they  were 
BO  adulterated  as  to  be  injurious  to  the  health  of  the  consumer.  In  the  present  Act  a  form  of 
:  certificate  is  prescribed,  which  requires  him  to  state  the  pat  ts  or  percentages  of  the  foreign 
:  materials  ;  but  he  will  be  at  liberty  to  express  therein  his  opinion  as  to  the  purpose  for  which  tbe 
mixture  was  made,  and  also  whether  or  not  the  ingredients  are  injurious  to  health. 

The  Act  of  1872  required  the  analyst  to  make  to  the  authority  by  whom  he  was  appointed  a 
quarterly  report,  showing  the  number  of  articles  analysed  and  the  nature  of  the  adulterations 
I  detected.  Every  such  report  must,  for  the  future,  specify  the  result  of  each  analysis,  and  the  sum 
i  paid  in  respect  thereof,  and  must  be  presented  at  the  next  meeting  of  the  authority.  Certified 
copies  of  all  such  reports  are  to  be  annually  transmitted  by  the  authority  to  the  Local  Government 
(Board.  (See  section  19.) 

Proceedings  to  obtain  Analyses. 

Under  the  Act  of  1872,  the  only  officers  who  could  be  employed  to  obtain  samples  for  analysis 
I  were  inspectors  of  nuisances,  inspectors  of  weights  and  measures,  and  inspectors  of  markets. 
ISection  13  authorises  the  employment  of  medical  officers  of  health  and  police  constables  for  this 
fpurpose,  in  addition  to  the  inspectors  before  referred  to,  and  not  only  the  authority  appointing 
Much  officers,  but  any  authority  charged  with  the  execution  of  the  Act,  may  direct  them  to 
•procure  samples. 

Another  important  amendment  will  be  observed  in  section  1 4,  which  requires  the  purchaser  to 
notify  to  the  seller,  after  the  purchase  has  been  completed,  his  intention  to  submit  the  article 
Jpurchased  for  analysis,  and  to  offer  to  divide  it  into  three  parts,  each  to  be  marked  and  sealed  or 
•fastened  up.  If  such  offer  is  accepted,  he  is  to  deliver  one  of  such  parts  to  the  seller  and  one  to 
•the  analyst,  and  to  retain  the  third  himself,  for  production  in  case  of  proceedings.  If  the  offer 
jis  refused,  the  purchaser  is  to  divide  the  article  into  two  parts,  retaining  one  himself,  and 
•delivering  or  sending  the  other  to  the  analyst. 

Hitherto  it  has  been  necessary  for  the  officer  of  the  local  authority  personally  to  deliver  the 
•ample  to  the  analyst.  This  provision  having  entailed  considerable  expense  and  inconvenience, 
•especially  in  cases  where  the  analyst  resided  outside  the  district,  it  Ls»  provided  by  section  16  that 
(if  he  does  not  reside  within  a  distance  of  two  miles  of  the  residence  of  the  person  requiring  the 
•article  to  be  analysed,  the  sample  may  be  forwarded  to  him  by  post  in  a  registered  packet,  subject 
jto  any  regulations  of  the  Postmaster-General.  A  copy  of  the  regulations  which  the  Postmaster- 
BGeneral  has  issued  on  the  subject  will  be  found  at  the  end  of  this  circular. 

It  has  frequently  happened  that  a  trader  has  refused  to  allow  a  sample  to  be  purchased  when 
•he  has  had  a  suspicion  that  it  was  required  for  analysis.  Section  17  now  imposes  a  penalty  not 
•exceeding  £10  upon  any  trader  refusing  to  sell  for  analysis  samples  in  such  quantity  as  shall  be 
reasonably  requisite  of  any  articles  exposed  for  sale,  if  the  officer  tenders  the  price  for  the  same. 

Description  of  Offences. 

In  lieu  of  the  somewhat  complicated  provisions  of  the  previous  Act  as  to  the  offences  of  adul- 
i  iterating  articles  with  injurious  ingredients,  and  of  selling  the  same  when  so  adulterated,  the 
Ipresent  Act  (eection  3)  imposes  a  penalty  of  £50  for  mixing,  with  intent  to  sell,  any  article  of 
i  |:ood  with  any  ingredient  so  as  to  render  the  article  injurious  to  health,  or  for  selling  any  article 
i  'so  mixed,  the  offender  being  liable  to  be  imprisoned  for  six  months,  with  hard  labour,  for  every 
HBecond  and  subsequent  offence. 

Section  4  imposes  similar  penalties  on  any  person  who,  except  for  the  purpose  of  compounding 
|jin  accordance  with  the  demand  of  the  purchaser,  mixes,  with  intent  to  sell,  any  drug  with  any 
Ingredient  so  as  to  affect  injuriously  its  quality  or  potency,  or  who  sells  any  drug  so  mixed. 

|  By  a  further  amendment  (section  5)  proof  of  guilty  knowledge  on  the  part  of  the  defendant  is 
j  pot  required  from  the  prosecutor  ;  but  the  defendant  may  show  that  he  had  no  knowledge  of  the 
Ijidnlteration,  and  that  he  could  not  with  reasonable  diligence  have  obtained  that  knowledge. 

i  The  principal  offence  created  by  the  Act  of  1872  was  that  in  relation  to  the  ordinary  retail  sale 
U>f  articles  of  food  which  had  been  adulterated,  although  not  with  injurious  or  poisonous  ingre- 
}  nients  :  but.  as  there  was  no  statutory  def.nition  of  the  term  adulteration,  there  was  a  great  want 
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of  uniformity  in  the  administration  of  the  law,  and  considerable  hardships  were  in  consequence 
inflicted  upon  some  branches  of  the  trading  community. 

It  is  obvious,  moreover,  that  there  may  be  other  fraudulent  practices  which  do  not  necessarily 
constitute  adulteration,  such  as  the  substitution  of  one  article  for  another,  or  the  admixture  of 
one  article  with  another  of  the  same  kind,  but  of  inferior  quality.  The  term  adulteration,  there- 
fore, is  not  used  in  the  present  Act,  and  in  future  it  will  constitute  an  offence  to  sell,  to  the 
prejudice  of  the  purchaser,  any  article  not  of  the  nature,  substance,  and  quality  of  that  demanded. 
It  will  not,  however,  be  an  offence  to  add  to  food  or  drugs  any  matter  or  ingredient  required  for 
their  production  or  preparation  as  articles  of  commerce  in  a  state  fit  for  carriage  or  consumption, 
provided  that  the  addition  does  not  fraudulently  increase  the  bulk,  weight,  or  measure  of  the 
article,  or  conceal  its  inferior  quality.  Exceptions  are  also  made  in  favour  of  proprietary 
medicines  and  patented  articles,  and  the  seller  is  also  protected  when  the  article  is  unavoidably 
mixed  with  extraneous  matter  in  the  process  of  collection  or  preparation. 

Section  8  further  amends  the  law,  in  the  case  of  compound  articles,  by  enabling  the  seller  to 
protect  himself  against  proceedings  if,  with  the  article,  he  delivers  to  the  purchaser  a  label, 
distinctly  and  legibly  written  or  printed,  to  the  effect  that  the  article  is  mixed.  It  is  necessary, 
however,  that  the  matter  added  should  not  be  injurious  to  health,  or  intended  fraudulently  to 
increase  the  bulk,  weight,  or  measure,  or  to  conceal  the  inferior  quality  of  the  compounded 
article.  The  giving  of  a  false  label  renders  the  person  liable  to  a  penalty  of  £20. 

While  these  alterations  have  been  made  to  meet  the  reasonable  objections  of  traders  as  to  the 
uncertainty  of  the  law,  it  will  be  seen  that  section  9  constitutes  a  new  offence,  by  providing  that 
no  person  shall,  with  the  intent  that  the  same  may  be  sold  in  its  altered  state  without  notice, 
abstract  from  any  article  of  food  any  part  of  it,  so  as  to  affect  injuriously  its  quality,  substance, 
or  nature;  and  no  person  shall  sell  any  article  so  altered  without  making  disclosure  of  the 
alteration,  under  a  penalty  not  exceeding  £20.  This  amendment  will,  for  example,  render  the 
fraudulent  abstraction  of  cream  from  milk  an  offence  punishable  summarily. 

It  will  be  observed  that,  with  respect  to  tea,  special  provision  is  made  by  section  30,  under 
which  all  imported  tea  will  be  subject  to  examination  by  persons  appointed  by  the  Commissioners 
of  Customs;  but,  although  this  provision  will  doubtless  operate  as  a  protection  both  to  the  public 
and  the  trading  community,  it  will  not  exempt  any  seller  of  tea  from  the  proceedings  to  which  he 
may  be  liable  under  the  provisions  before  mentioned. 

Before  concluding  this  part  of  their  circular,  the  Board  are  desirous  of  removing  an  erroneous 
impression  which  appears  to  prevail  in  certain  localities,  viz.,  that  the  special  legal  provisions 
made  by  the  Licensing  Act,  1872,  with  regard  to  the  offence  of  adulterating  beer,  are  still  in 
force. 

It  is  true  that  statute  contained  enactments  on  this  subject,  and  a  schedule  of  adulterants  of 
beer  was  appended  to  it.  Moreover,  certain  regulations,  framed  with  regard  to  the  then  state  of 
the  law,  were  issued,  under  which  the  officers  of  the  Commissioners  of  Inland  Revenue  and  the 
police  were  in  the  habit  of  instituting  prosecutions  in  cases  where  the  percentage  of  salt  and 
other  substances  was  considered  excessive.  The  Act  of  1872,  however,  together  with  the 
schedule,  was  repealed  by  the  Licensing  Act,  1874,  with  the  express  intention  that  proceed  i 
for  the  offence  of  adulterating  beer  should  thenceforward  be  placed  on  the  same  footing  as  those 
in  respect  of  other  articles. 

Proceedings  ayainst  Offenders. 

An  important  amendment  in  the  law  will  be  found  in  section  21,  which  enables  a  defendant  to 
tender  himself  and  his  wife  to  be  examined  on  his  behalf. 

It  will  also  be  observed  that  the  justices  or  Court  of  Appeal  may  in  their  discretion,  upon  the 
request  of  either  party  cause  any  article  to  be  sent  to  the  Commissioners  of  Inland  Revenue  to 
be  analysed  by  the  chemical  officers  of  that  department  at  Somerset  House,  the  expense  of  such 
analysis  to  be  paid  by  the  complainant  or  defendant,  as  the  justices  may  direct.  It  will  al> 
competent  for  the  defendant  to  require  the  analyst  to  be  called  as  a  witness,  and  the  parts  of  the 
articles  retained  by  the  purchaser  to  be  produced  (section  21). 

As  it  is  important  that  great  care  should  be  observed  in  forwarding  the  samples  to  the  Com- 
missioners of  Inland  Revenue,  and  that  the  analysis  should  be  effected  with  the  greatest  despatch 
consistent  with  accuracy,  the  Commissioners  have  prepared  instructions  for  the  guidance  of  tl 
clerks  to  the  justices  in  performing  the  new  duty  imposed  upon  them.     A  copy  of  these  instriu-- 
tions  is  appended  to  this  circular,  and  the  board  suggest  that  the  court  of  quarter  sessions  should 
cause  them  to  be  communicated  to  the  clerks  to  the  justices  in  the  several  petty  sessional  divi 
of  the  county. 

In  connection  with  proceedings  against  offenders,  the  Board  may  further  point  out  that  it  will 
be  open  to  the  defendant  to  prove  that  he  is  protected  by  any  provision  or  exception  contained  n 
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he  Act  with  reference  to  compounded  articles.    He  will  be  entitled  to  be  discharged  if  he  proves 

0  the  satisfaction  of  the  justices  or  court  that  he  bought  the  article  as  the  same  in  nature, 
abstance,  and  quality  as  that  demanded  of  him,  and  with  a  written  warranty,  that  he  had  no 
aason  to  believe  that  the  article  was  otherwise,  and  that  he  sold  it  in  the  same  state  as  when  he 
urchased  it ;  but  he  will  be  liable  to  pay  the  costs  of  the  prosecutor  in  such  a  case,  unless  he 
as  given  him  due  notice  of  his  intention  to  rely  on  this  defence. 

Section  27  constitutes  the  forging  of  a  warranty  a  misdemeanor  punishable  by  imprisonment, 
imposes  a'  penalty  of  £20  for  the  misapplication  of  warranties  and  the  giving  of  false 

ties. 

Section  28  enables  a  person  in  an  action  brought  by  him  for  breach  of  contract  on  the  sale  of 
ay  article  of  food  or  of  any  drug,  to  recover  the  penalty  incurred  by  him,  together  with  the  costs 

1  relation  to  the  proceedings  under  the  Act,  if  the  article  was  sold  to  him  as  being  of  the  same 
stture,  substance,  and  quality  as  that  which  was  demanded  of  him,  and  he  purchased  it  not 
nowing  it  to  be  otherwise. 

Application  of  Penalties. 

Penalties  recovered  under  the  Act  by  the  officers  of  a  local  authority  who  have  appointed  an 
lalyst,  or  agreed  to  the  acting  of  an  analyst  within  their  districts,  are  to  be  paid  to  them, 
id  by  them  to  such  authority,  to  be  applied  towards  the  expenses  of  executing  the  Act. 
The  Board  have  thought  it  right  not  to  confine  their  observations  to  those  provisions  of  the 
which  relate  more  immediately  to  the  duties  devolving  upon  the  court  of  quarter  sessions ; 
in  drawing  attention  to  a  statute  of  BO  much  importance,  they  have  adverted  to  the  chief 
jrations  in  the  law  which  affect  the  trading  community  and  the  public,  and  which  may  be 
imed  up  as  follows  : — 

|  As   REGARDS  THE   TRADING    COMMUNITY — 

|  It  protects  the  seller— 

j  (1.)  By  permitting  those  practices  in  the  established  usage  of  trade  with  respect  to  the 

addition  of  harmless  ingredients  not  intended  fraudulently  to  increase  the  bulk  or  weight 

of  the  article,  or  to  conceal  its  inferior  quality,  which  clearly  ought  not  to  constitute 

an  offence. 

[  (2.)  By  enabling  him  to  protect  himself  in  the  case  of  a  mixed  article,  by  affixing  a  label  to  it. 
I  (3.)  By  giving  him  the  right,  when  he  has  a  written  warranty,  to  plead  the  warranty  as  a 

defence. 
|  (4.)  By  providing  that,  if  convicted,  he  may,  in  an  action  against  the  wholesale  vendor  for 

breach  of  contract,  recover  the  costs  of  his  conviction,  if  he  proves  that  the  article  was 

sold  to  him  as  being  of  the  same  nature,  substance,  and  quality  as  that  demanded  of 

him,  that  he  purchased  it  not  knowing  it  to  be  otherwise,  and  that  he  afterwards  sold 

it  in  the  same  state. 
(5.)  By  requiring  the  purchaser,  when  he  intends  to  have  the  article  analysed,  to  divide  the 

sample,  and  leave  one  part  with  the  seller. 
|  (6.)  By  providing,  in  the  case  of  tea,  that  it  shall  be  examined  by  officers  of  the  Customs  at 

the  port  of  landing. 

(7.)  By  enabling  the  seller  and  hrs  wife  to  be  examined  as  witnesses  on  his  behalf. 
(8.)  By  authorising  the  justices,  where  the  result  of  the  analysis  is  questioned,  to  have  the 

article  referred  for  analysis  to  the  laboratory  at  Somerset  House. 

REGARDS  THE  PUBLIC  — 

(1.)  The  former  law  only  protected  the  public  against  adulterated  or  mixed  articles  ;  but  the 

new  Act  protects  the  purchaser  against  the  delivery  of  any  article  which  differs  in 

substance,  nature,  or  quality  from  the  one  demanded. 
(2.)  It  punishes  the  seller  who  abstracts  any  part  of  an  article  so  as  to  affect  injuriously  its 

quality. 
It  prevents  the  sale  of  articles  mixed  with  ingredients  not  in  accordance  with  the  demand 

of  the  purchaser  without  a  label  indicating  that  they  are  mixed. 
(4.)  It  enables  medical  officers  of  health  and  police  constables,  in  addition  to  the  inspectors 

authorised  by  the  former  law,  to  obtain  articles  and  submit  them  for  analysis  when 

directed  to  do  so. 
(5.)  It  assists  the  local  authority  of  a  small  district  in  obtaining  the  services  of  an  efficient 

anJyst  by  empowering  them  to  engage   the   analyst  of  another  authority;    and  it 

enables  a  purchaser,  in  a  district  where  there  is  no  analyst,  to  obtain  analyses  from  the 

analyst  of  another  district. 
l|6.)  It  compels  the  trader  to  sell  a  sample  for  analysis  on  demand. 
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(7.)  And,  lastly,  it  renders  the  law  more  intelligible,  and  therefore  more  practicable,  accessible, 

and  certain. 

It  will  be  seen,  therefore,  that  whilst  some  of  the  amendments  which  have  been  made  afford 
to  the  trading  community  the  reasonable  protection  to  which  they  were  justly  entitled,  others 
have  rendered  the  law  much  more  stringent  and  effectual  in  the  interest  of  the  public. 

I  am,  &c., 

JOHN  LAMBERT, 
To  the  Clerk  of  the  Peace.  Secretary. 


Regulations  issued  by  the  Postmaster-General  for  the  transmission  by  post  of  samples  for 
analysis  : — 

1.  Each  packet  must  be  addressed  according  to  the  official  designation  of  the  analyst,  as 

"public  analyst,"  or  otherwise,  and  the  nature  of  its  contents  must  be  stated  on  the  front 
of  the  packet. 

2.  Any   postmaster   at   whose   office  a  packet  for  a  public  analyst  shall  be  tendered   for 

registration,  may  refuse  to  accept  it  for  this  purpose  unless  it  be  packed  in  so  secure  a 
manner  as  to  render  it  at  least  unlikely  that  its  contents  will  escape  and  injure  the 
correspondence. 

3.  Liquids  for  analysis  shall  be  contained  in  stout  bottles  or  bladders,  which  shall  be  enclosed 

in  strong  wooden  boxes  with  rounded  edges — the  boxes  being  covered  by  stout  wrappers 
of  paper  or  cloth  ;  and  no  such  package  shall  exceed  8  inches  in  length,  4  inches  in  width, 
and  3  inches  in  depth. 

4.  No  packet  whatever  addressed  to  a  public  analyst  shall  exceed  the  dimensions  of  18  inches 

in  length,  9  inches  in  width,  or  6  inches  in  depth. 

5.  The  postage  and  registration  fee  on  each  packet  must  of  course  be  prepaid. 

Regulations  to  be  observed  in  transmitting  articles  for  analysis  to  the  Commissioners  of 
Inland  Revenue: — 

1.  The  sample  retained  by  the  purchaser,  as  stated  in  sections  14  and  15  of  the  Act,  should  be 

carefully  sealed  up  and  secured  either  in  paper  or  in  a  box,  as  the  case  may  be. 

2.  The  seal  should  bear  a  motto  or  device  not  in  common  use,  to  enable  its  identity  to  be 

sworn  to. 

3.  If  sent  through  the   post,  the  instructions  issued   by  the   Postmaster-General   for  th« 

transmission  of  such  samples  should  be  carefully  carried  out,  and  the  parcel  should  be 
addressed  to 

THE  COMMISSIONERS  OF  INLAND  REVENUE, 

INLAND  REVENUE  OFFICE, 

SOMERSET  HOUSE, 
The  Principal  of  the  Laboratory.  LONDON,  W.C. 

And  in  addition  to  the  nature  of  the  contents  being  stated  on  the  front  of  the  packet,  as 
enjoined  by  the  Postmaster-General,  the  name  of  the  place  whence  sent  should  be 
stated. 

If  dispatched  by  railway  or  other  conveyance,  the  address  above  given,  with  the  name  of 
the  place  from  which  forwarded,  will  be  sufficient. 

4.  At  the  time  the  parcel  is  dispatched  by  post  or  otherwise,  a  letter  should  be  sent  by  post  to 

the  principal  of  the  laboratory,  apprising  him  of  the  transmission  of  the  sample  f«r 
analysis,  and  stating  the  nature  of  the  alleged  adulteration,  and  such  other  particulars  as 
may  be  considered  necessary  to  facilitate  the  examination  of  the  sample. 
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MEDICAL  OFFICERS   AND   INSPECTORS   OF  NUISANCES. 

THE  PUBLIC  HEALTH  ACT,  1875. 

MEMORANDUM  RELATIVE  TO  THE  JOINT  APPOINTMENT  OF  MEDICAL  OFFICERS  OF  HEALTH  OR  OF 
INSPECTORS  OF  NUISANCES  FOR  TWO  OR  MORE  SANITARY  DISTRICTS. 

Local  Government  Board,  Whitehall,  S.  W., 

February,  1876. 

By  section  189  of  the  Public  Health  Act,  1875,  every  turban  sanitary  authority  is  required  to 
L  appoint,  from  time  to  time,  fit  and  proper  persons  to  be  medical  officer  of  health  and  inspector 
'  of  nuisances  ;  and,  by  section  190,  every  rural  sanitary  authority  is  required  to  appoint,  from 
!  time  to  time,  fit  and  proper  persons  to  be  medical  officer  or  officers  of  health  and  inspector  or 
1  inspectors  of  nuisances. 

By  section  191,  sub-section  2,  it  is  enacted  that  the  same  person  may,  with  the  sanction  of  the 
I  Local  Government  Board,  be  appointed  medical  officer  of  health  or  inspector  of  nuisances  for 
[two  or  more  districts,  by  the  local  authorities  of  such  districts ;  and  that  the  Local  Government 
Board  shall,  by  order,  prescribe  the  mode  of  such  appointment,  and  the  proportions  in  which 
j  the  expenses  of  such  appointment  and  the  salary  and  charges  of  the  officer  shall  be  borne  by  the 
authorities. 

In  those  cases  in  which  sanitary  authorities,  whether  urban  or  rural,  propose  to  make 
I  appointments  in  pursuance  of  section  191,  sub-section  2,  the  following  course  of  proceeding 
should  be  adopted. 

Each  of  the  authorities  proposing  to  combine  should  pass  a  resolution  agreeing  to  combine 
with  the  other  authorities  in  the  appointment  of  the  same  person  as  medical  officer  of  health  or 
[inspector  of  nuisances,  as  the  case  may  be  ;  and,  when  an  arrangement  has  been  arrived  at  as 
to  the  period  for  which  the  appointment  is  to  be  made,  the  amount  of  the  salary  to  be  paid  to 
the  officer  when  appointed,  and  the  proportions  to  be  borne  by  each  authority,  copies  of  the 
resolutions  embodying  the  proposals  should  be  transmitted  to  the  Local  Government  Board  for 
their  consideration. 

If  the  proposal  be  sanctioned  by  the  Board,  they  will  then  issue  the  order  required  by  the 
statute. 

The  order  will  provide : — 

(a.)  For  the  election  of  a  joint  committee,  to  consist  of  a  certain  number  of  members  of  each 

authority,  upon  whom  the  appointment  of  the  officer  will  devolve. 
(6.)  For  convening  a  meeting  of  the  joint  committee,  at  which  the  appointment  is  to  be  made 

in  the  mode  prescribed  by  the  order. 

(c.)  For  the  appointment  of  the  clerk  of  one  of  the  authorities  to  act  as  clerk  to  the  com- 
mittee, for  the  purpose  of  conducting  the  requisite  proceedings  in  regard  to  the 
appointment. 

(d.)  For  the  proportions  in  which  the  salary  and  charges  of  the  officer,  as  well  as  the  expenses 
of  the  appointment,  including  the  remuneration  of  the  clerk  to  the  joint  committee, 
shall  be  borne  by  the  several  authorities. 
(e.)  For  the  tenure  of  office  and  duties  of  the  officer  ;  and  also  for  his  qualification  in  the  case 

of  a  medical  officer  of  health. 

(/.)  For  the  re- appointment,  from  time  to  time,  of  the  person  elected  under  the  order,  pro- 
vided that  the  sanitary  authorities  by  whom  the  appointment  was  made  should  be 
desirous  of  continuing  his  appointment  for  a  further  period. 

When  the  appointment  has  been  duly  made,  in  pursuance  of  the  order,  the  clerk  to  the  joint 
committee  should  forthwith  report  the  appointment  to  the  Local  Government  Board  for  their 
approval 

JOHN  LAMBERT,  Secretary. 
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ANNUAL  REPORTS  OF  MEDICAL  OFFICERS  OF  HEALTH  APPOINTED  UNDER 
BOARD'S  ORDERS  OF  HTH  NOVEMBER,  1872. 

Local  Government  Board,  Whitehall,  S.  W., 
SIB,  3Qth  December,  1876. 

I  am  directed  by  the  Local  Government  Board  to  forward  to  you,  herewith,  copies  of 
instructions  which  have  been  prepared  by  the  medical  officer  of  the  Board  with  reference  to  the 
annual  reports  which  are  to  be  made  by  medical  officers  of  health  appointed  under  the  Board's 
order  of  the  llth  November,  1872  ;  and  I  am  to  request  that  one  of  the  copies  may,  without 
delay,  be  sent  to  each  medical  officer  of  health  in  the  rural  [or  urban]  sanitary  district.  I  am 
also  to  enclose  forms  for  use  by  the  medical  officers  of  health  in  making  their  reports  for  1876, 
three  copies  of  which  should,  at  the  same  time,  be  sent  to  each  of  them. 

The  Board  attach  much  importance  to  the  annual  reports  of  the  medical  officers  of  health. 
If  carefully  made  in  accordance  with  the  instructions,  the  reports  will  afford  valuable  informa- 
tion and  assistance  both  to  the  sanitary  authority  and  to  the  Board.  It  is  also  important  that 
they  should  be  made  within  a  reasonable  time  from  the  close  of  the  year  to  which  they  relate 
and  the  Board  rely  upon  receiving,  within  the  time  specified,  the  copies  which  are  to  be  trans- 
mitted to  them. 

I  am,  &c., 
To  the  Cleric  to  the  JOHN  LAMBERT, 

Rural  [or  Urban]  Sanitary  Authority.  Secretary. 
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Instructions. 

Every  medical  officer  of  health,  appointed  under  the  order  of  the  Local  Government  Board 
dated  the  llth  November,  1872,  is  required  to  make  an  annual  report  with  regard  to  esvch 
sanitary  district,  or  division  of  a  district,  which  is  under  bis  superintendence.  This  report  is  to 
be  for  the  year  ending  the  31st  of  December,  or,  if  the  officer  at  that  date  has  not  been  in  office 
for  a  whole  year,  then  for  so  much  of  the  year  as  has  elapsed  since  his  appointment.  The 
report  is  to  be  made  to  the  sanitary  authority,  and  a  copy  of  it  is  to  be  sent  by  the  medical 
officer  of  health  to  the  Local  Government  Board.  It  should  be  made  as  soon  as  practicable 
after  the  expiration  of  the  year  to  which  it  relates.  The  medical  officer  of  health  ought  not,  in 
general,  to  have  any  difficulty  in  doing  this  within  a  month  or  six  weeks  ;  but  it  from  any 
special  circumstances  the  report  cannot  be  completed  within  six  weeks,  it  should  be  understood 
that  the  delay  must  not  be  indefinite,  and  that  the  report,  complete  or  incomplete,  should  be  in 
the  hands  of  the  sanitary  authority  within,  at  most,  three  months  from  the  end  of  the  year. 
The  Board's  copy  of  the  report  should  be  forwarded  to  them  when  the  original  is  sent  to  the 
sanitary  authority,  except  where  the  report  is  likely  to  be  printed  by  order  of  the  authority. 
In  such  cases  the  Board  need  only  be  supplied  with  a  printed  copy.  But  in  all  cases  in  which 
the  report  cannot  be  sent  to  the  Board  within  six  weeks  from  the  end  of  the  year,  they  should  b 
informed  by  the  medical  officer  of  health  as  to  the  reason  for  the  delay. 

Article  14  of  section  4  of  the  Board's  order  (a  copy  of  which  section  is  printed  below)  provides 
that  the  annual  report  is  to  contain  information  as  to  the  sickness  and  deaths  that  have  occurred 
during  the  year  ;  the  measures  taken  in  order  to  prevent  the  spread  of  disease  ;  and  the  pro- 
ceedings of  the  medical  officer  of  health.     It  would  be  well  if  the  report,  so  far  as  it  rci 
the  medical  officer  of  health's  proceedings,  were,  in  the  main,  the  same  in  arrangement  as  the 
articles  which   deal   with  these  proceedings ;    thus  stating  first    what  has  been  done  under 
articles  1  —  3,  which  make  it  the  duty  of  the  medical  officer  of  health  to  inform  himself  as  to 
the  sanitary  state  of  the  district,  and  to  make  the  inquiries  and  inspections  necessary  for  th 
purpose;  next,  the  advice  which  has  been  given  to  the  sanitary  authority  under  articles  4  and  f. 
and,  lastly,  the   action   he   has   taken   under  articles   6 — 10   in   the  several  matters  tin  n  in 
referred  to. 

As  regards  the  duties  imposed  under  these  several  articles,  each  of   which  will  thus 
reported  on,  special  attention  should    be   had  to  the  provisions  of   article  3,  which  direct! 
systematic  inspections  of  the  district  to  be  made  by  the  medical  officer  of  heajth,  apart  from  th 
inquiries  which  under  other  articles  of  the  order  he  has  to  make  into  particular  outbreaks  of 
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disease,  or  into  unwholesome  conditions  to  which  his  attention  may  have  been  specially  called 
by  complaints  or  otherwise.  The  object  of  these  systematic  inspections  is  that  the  medical 
officer  of  health  may  assure  himself  that  he  is  well  acquainted  with  all  the  discoverable  circum- 
stances which  are  likely  to  affect  the  public  health  in  his  district.  How  often  these  inspections 
require  to  be  made,  and  how  detailed  the  inquiries  should  be,  must  be  determined  by  the 
particular  circumstances  of  the  locality.  In  some  neighbourhoods  a  house-to-house  inspection 
hould  as  far  as  practicable  be  made ;  in  others  this  may  not  be  needful ;  but  every  medical 
•fficer  of  health  should  at  certain  times  set  himself  to  examine  into  the  state  of  his  district, 
[evoting  some  time  to  each  portion  of  it,  so  as  to  be  sure  that  no  part  escapes  his  notice.  In 
making  such  an  inspection  the  medical  officer  of  health  will  usually  require  the  assistance  of  the 
nspector  of  nuisances.  Of  these  inspections,  of  the  judgment  he  has  formed  thereon  as  to  the 
sanitary  state  of  his  district,  and  of  the  advice  he  has  in  consequence  given  to  the  sanitary 
mthority,  and  the  action  taken  by  the  authority  thereon,  the  annual  report  should  contain  a 
ull  account. 

As  regards  the  tabular  statements  of  sickness  and  mortality  (forms  for  which  statements  are 
now  issued  by  the  Board),  only  one  observation  appears  to  be  needful.  The  district  under  the 
superintendence  of  a  medical  officer  of  health  will  often  contain  several  parts  evidently  differing 
in  their  circumstances,  or  having  very  different  death  rates,  either  of  all  registered  deaths,  or  of 
hose  from  some  particular  disease  or  class  of  diseases.  The  observation  of  these  differences 
:an  scarcely  fail  to  lead  to  valuable  information,  and  it  is  in  view  of  those  differences  that  in 
article  14  the  tabular  statements  are  required  to  be  classified  according  to  localities,  and  that 
)rovision  for  such  a  classification  is  made  in  the  enclosed  forms  for  returns  of  deaths.  In  the 
absence  of  any  ascertained  differences  of  the  above  sort,  it  will  still  be  desirable  to  classify 
he  deaths  of  the  district  according  to  the  part  of  the  district  in  which  they  occur ;  and  for  this 
mrpose  any  areas  of  known  population  (such  as  parishes,  townships,  or  wards)  may  be  taken  as 
representing  "localities"  for  the  purposes  of  the  order.  Classification  on  this  basis  will  be 
ikely  to  lead  to  the  discovery  of  real  differences  when  the  returns  for  several  years  can  be  corn- 
tared  together. 

Having  regard  to  the  imperfect  character  of  the  information  which  is  obtainable  as  to  non- 
atal  sickness,  such  a  classification  cannot,  it  seems,  be  generally  attempted  in  the  sickness 
returns  ;  but  in  particular  cases  medical  officers  of  health  may  be  able,  and  may  find  it  useful, 
jo  as  to  classify  the  pauper  sickness  of  which  they  receive  information. 

"What  has  been  said  above  with  regard  to  the  information  which  an  annual  report  should 
contain  must  be  understood,  not  as  suggesting  that  the  report  should  be  limited  to  these  subjects, 
or  that  more  detailed  or  differently  arranged  tabular  statements  may  not  be  added,  but  as 
ndicating  the  minimum  of  information  which  will  satisfy  the  requirements  of  the  Board's 
order.  Many  medical  officers  of  health  will  doubtless,  and  with  great  advantage  to  the 
administration  of  their  district,  give  much  more  detailed  information  than  they  are  actually 
required  to  furnish,  and  will  give  especial  prominence  to  the  questions  to  which  they  have  been 
led  by  the  circumstances  of  the  past  year  to  devote  particular  attention,  or  in  the  investigation 
of  which  they  may  have  arrived  at  valuable  conclusions.  Any  information  of  this  kind  will  be 
{ladly  received  by  the  Local  Government  Board. 

EDWABD  C.  SEATOX,  M.D., 

Local  Government  Board,  Medical  Ojpcer. 

December,  1876. 
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EXTRACT  FROM  THE  GENERAL  ORDER  OF  THE  LOCAL  GOVERNMENT 
BOARD  OF  THE  HTH  NOVEMBER,  1872,  AS  TO  MEDICAL  OFFICERS  OF 
HEALTH  (i). 

SECTION  IV. — Duties. 

The  following  shall  be  the  duties  of  a  medical  officer  of  health  in  respect  of  the  sanitary 
district  for  which  he  is  appointed;  or  if  he  shall  be  appointed  for  more  than  one  district,  or  for  a 
part  of  a  district,  then  in  respect  of  each  of  such  districts,  or  of  such  part : — 

(1.)  He  shall  inform  himself  as  far  as  practicable  respecting  all  influences  affecting  or 
threatening  to  affect  injuriously  the  public  health  within  the  district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his  disposal  the  causes,  origin, 
and  distribution  of  diseases  within  the  district,  and  ascertain  to  what  extent  the  same 
have  depended  on  conditions  capable  of  removal  or  mitigation. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain  periods,  and  at 
intervals  as  occasion  may  require,  keep  himself  informed  of  the  conditions  injurious  to 
health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all  matters  affecting  the  health 
of  the  district,  and  on  all  sanitary  points  involved  in  the  action  of  the  sanitary 
authority  ;  and,  in  cases  requiring  it,  he  shall  certify,  for  the  guidance  of  the  sanitary 
authority,  or  of  the  justices,  as  to  any  matter  in  respect  of  which  the  certificate  of  a 
medical  officer  of  health  or  a  medical  practitioner  is  required  as  the  basis  or  in  aid  of 
sanitary  action. 

(5.)  He  shall  advise  the  sanitary  authority  on  any  question  relating  to  health  involved  in  the 
framing  and  subsequent  working  of  such  bye-laws  and  regulations  as  they  may  have 
power  to  make. 

(6.)  On  receiving  information  of  the  outbreak  of  any  contagious,  infectious,  or  epidemic 
disease  of  a  dangerous  character  within  the  district,  he  shall  visit  the  spot  without 
delay  and  inquire  into  the  causes  and  circumstances  of  such  outbreak,  and  advise  the 
persons  competent  to  act  as  to  the  measures  which  may  appear  to  him  to  be  required  to 
prevent  the  extension  of  the  disease,  and,  so  far  as  he  may  be  lawfully  authorised, 
assist  in  the  execution  of  the  same. 

(7.)  On  receiving  information  from  the  inspector  of  nuisances  that  his  intervention  is  required 
in  consequence  of  the  existence  of  any  nuisance  injurious  to  health,  or  of  any  over- 
crowding in  a  house,  he  shall,  as  early  as  practicable,  take  such  steps  authorised  by  the 
statutes  in  that  behalf  as  the  circumstances  of  the  case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or  advisable,  or  in  which  he 
shall  be  so  directed  by  the  sanitary  authority,  he  shall  himself  inspect  and  examine  any 
auimal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  or  flour, 
exposed  for  sale,  or  deposited  for  the  purpose  of  sale  or  of  preparation  for  sale,  and 
intended  for  the  food  of  man,  which  is  deemed  to  be  diseased,  or  unsound,  or  unwhole- 
some, or  unfit  for  the  food  of  man  ;  and  if  he  finds  that  such  animal  or  article  is 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  shall  give  such 
directions  as  may  be  necessary  for  causing  the  same  to  be  seized,  taken,  and  carried 
away,  in  order  to  be  dealt  with  by  a  justice  according  to  the  provisions  of  the  statutes 
applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  bye-laws  and  regulations  of  the 
sanitary  authority,  duly  confirmed,  in  respect  of  any  matter  affecting  the  public  health 
and  touching  which  the}'  are  authorised  to  frame  bye-laws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on  within  the  district,  and 
report  on  the  appropriate  means  for  the  prevention  of  any  nuisance  or  injury  to  health 
therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority,  or  at,  some  other  appointed  place, 
at  such  stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report,  in  writing,  to  the  sanitary  authority,  his  proceedini 
and  the  measures  which  may  require  to  be  adopted  for  the  improvement  or  protectio 
of  the  public  health  in  the  district.     He  shall  in  like  manner  report  with  respect  to  th 
sickness  and  mortality  within  the  district,  so  far  as  he  has  been  enabled  to  ascertai 
the  same. 

(!)  See  now  as  to  medical  officers  of  health,  whose  salaries  are  partly  repaid  cut  of  i 
voted  by  Parliament,  the  General  Order,  post,  p.  1556. 
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3.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the  sanitary  authority,  in  which  he 
shall  make  an  entry  of  his  visits,  and  notes  of  his  observations  and  instructions 
thereon,  and  also  the  date  and  nature  of  applications  made  to  him,  the  date  and  result 
of  the  action  taken  thereon,  and  of  any  action  taken  on  previous  reports,  and  shall 
produce  such  book  or  books,  whenever  required,  to  the  sanitary  authority. 

(14.)  He  shall  also  prepare  an  annual  report,  to  be  made  to  the  end  of  December  in  each  year, 
comprising  tabular  statements  of  the  sickness  and  mortality  within  the  district,  classified 
according  to  diseases,  ages,  and  localities,  and  a  summary  of  the  action  taken  during 
the  year  for  preventing  the  spread  of  disease.  The  report  shall  also  contain  an 
account  of  the  proceedings  in  which  he  has  taken  part  or  advised  under  the  Sanitary 
Acts,  so  far  as  such  proceedings  relate  to  conditions  dangerous  or  injurious  to  health, 
and  also  an  account  of  the  supervision  exercised  by  him,  or  on  his  advice,  for  sanitary 
purposes  over  places  and  houses  that  the  sanitary  authority  has  power  to  regulate,  with 
the  nature  and  results  of  any  proceedings  which  may  have  been  so  required  and  taken 
in  respect  of  the  same  during  the  year.  It  shall  also  record  the  action  taken  by  him, 
or  on  his  advice,  during  the  year,  in  regard  to  offensive  trades,  bakehouses,  and 
workshops. 

(15.)  He  shall  give  immediate  information  to  the  Local  Government  Board  of  any  outbreak 
of  dangerous  epidemic  disease  within  the  district,  and  shall  transmit  to  the  Board,  on 
forms  to  be  provided  by  them,  a  quarterly  return  of  the  sickness  and  deaths  within  the 
district,  and  also  a  copy  of  each  annual  and  of  any  special  report. 

(16.)  In  matters  not  specifically  provided  for  in  this  order,  he  shall  observe  and  execute,  so  far 
as  the  circumstances  of  the  district  may  require,  the  instructions  of  the  Local  Govern- 
ment Board  on  the  duties  of  medical  officers  of  health,  and  all  the  lawful  orders  and 
directions  of  the  sanitary  authority  applicable  to  his  office. 

(17.)  Whenever  the  Diseases  Prevention  Act  of  1855  is  in  force  within  the  district,  he  shall 
observe  the  directions  and  regulations  issued  under  that  Act  by  the  Local  Government 
Board,  so  far  as  the  same  relate  to  or  concern  his  office. 

(IS.)  Where  more  than  one  medical  officer  of  health  shall  be  appointed  by  a  sanitary  authority, 
such  authority,  with  the  approval  of  the  Local  Government  Board,  may  either  assign 
to  each  of  the  officers  a  portion  of  the  district,  or  may  distribute  the  duties  of  medical 
officer  of  health  amongst  such  officers. 
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MEMORANDUM. 

ON  HOSPITAL  ACCOMMODATION  TO  BE  GIVEN  BY  LOCAL  AUTHORITIES. 

A  large  part  of  the  mortality  of  England  is  caused  by  diseases  which  spread  readily  by  infection 
from  person  to  person  ;  such  as  scarlatina,  typhus,  small-pox.  In  order  to  prevent  the  extension 
of  such  diseases  in  neighbourhoods  where  they  have  begun,  it  is  of  the  utmost  importance  that, 
in  addition  to  whatever  other  sanitary  measures  may  be  requisite,  every  practicable  endeavour 
should  be  made  to  separate  the  sick  from  the  healthy.  Such  separation  is  comparatively  easy, 
if  means  to  attain  it  are  taken  early,  while  cases  of  the  disease  are  very  few  :  but  any  interval 
of  delay  allows  the  cases  of  sickness  to  multiply,  and  perhaps  at  last  to  become  so  numerous 
that  endeavours  to  isolate  them  cannot  succeed.  These  considerations  are  especially  important 
with  regard  to  the  poorer  classes  of  the  population,  whose  usually  crowded  and  ill- ventilated 
dwellings  give  extreme  facilities  for  infection ;  and  among  these  classes,  the  sick,  generally 
speaking,  cannot  be  separated  from  the  healthy,  except  in  proportion  as  they  can  be  removed 
from  home  into  proper  hospital  accommodation  provided  for  their  reception. 

Under  the  131st  section  of  the  Public  Health  Act,  1875,  every  sanitary  authority  (whether 
urban  or  rural)  has  power  to  provide  "  for  the  use  of  the  inhabitants  of  their  district,  hospitals 
or  temporary  places  for  the  reception  of  the  sick."  When  this  provision  has  been  made,  any 
justice  may  order  the  removal  to  such  place  of  any  person  suffering  from  any  dangerous 
infectious  disease,  if  he  is  without  proper  lodging  or  accommodation,  or  lodged  in  a  room 
occupied  by  more  than  one  family,  or  is  on  board  any  ship  or  vessel. 

The  present  memorandum  is  intended  for  the  assistance  of  sanitary  authorities,  who  having  to 
secure  the  isolation  that  is  needed  for  cases  of  dangerous  infectious  disease,  but  not  yet  having 
the  requisite  hospital  accommodation  within  their  districts,  desire  to  provide  such  accommodation 
under  the  powers  of  section  131  of  the  Public  Health  Act,  1875,  or  otherwise. 

A  condition  of  the  highest  degree  of  importance  for  the  usefulness  of  any  such  accommoda- 
tion is,  that  the  accommodation  shall  be  ready  beforehand.  The  quantity  of  accommodation 
wanted  will,  of  course,  be  widely  different  in  different  cases  ;  but  it  must  always  be  remembered 
that  when  two  infectious  diseases  are  prevalent  in  one  place  at  one  time,  patients  having  the 
one  infectious  disease  cannot  properly  be  in  the  same  ward  with  patients  having  the  other 
infectious  disease.  In  kind,  the  accommodation  ought,  in  all  cises,  to  be  as  good  as  the 
authority  can  reasonably  supply.  It  is  believed,  however,  that,  even  under  these  conditions,  the 
costs  of  providing  hospital  accommodation,  whether  for  villages  or  for  towns,  needs  not  ever 
be  proportionately  great. 

As  regards  villages, — each  village  ought  to  have  the  means  of  accommodating  instantly,  or  at 
a  few  hours'  notice,  say,  four  cases  of  infectious  disease  in  at  least  two  separate  rooms,  without 
requiring  their  removal  to  a  distance.  A  decent  four- room  or  six-room  cottage,  at  the  disp.  «il 
of  the  authority,  would  answer  this  purpose  ;  or  permanent  arrangement  might  be  made  before- 
hand with  trustworthy  cottage-holders,  not  having  children,  that  they  should  receive  and  nurse. 
in  case  of  need,  patients  requiring  such  accommodation  ;  and  small  adjacent  villages  (if  under 
the  same  sanitary  authority)  might  often  have  such  arrangements  in  common.  If,  in  vi 
where  such  provision  as  this  has  been  made,  cases  of  disease  in  excess  of  the  accommodation 
occur,  the  sick  must  not  be  crowded  together,  but  temporary  further  provision  should  be  mado 
for  them.  The  most  rapid  and  the  cheapest  way  of  obtaining  this  further  accommodation, 
often  be  to  hire  other  neighbouring  cottages ;  or,  in  default  of  this,  tents  or  huts  may  be  erected 
upon  adjacent  ground. 

In  towns,  hospital  accommodation  for  infectious  diseases  is  wanted  more  constantly,  as  well  as 
in  larger  amount,  than  in  villages  ;  and  in  towns  there  is  greater  probability  that  room  will  be 
wanted  at  the  same  time  for  two  or  more  infectious  diseases  which  ought  not  to  be  treated  in 
the  same  ward.  The  permanent  provision  to  be  made  in  a  town,  in  order  to  obtain  reasonable 
security  against  the  spread  of  infectious  diseases,  should  consist  of  not  less  than  four  rooms,  in 
two  separate  pairs  ;  each  pair  to  receive  the  sufferers  from  one  infectious  disease,  the  men  and 
women  of  course  separately.  The  number  of  cases  for  which  permanent  provision  should  b 
made  must  depend  upon  various  circumstances,  chiefly  upon  the  size  of  the  town  ;  and,  as  no 
closely  limited  amount  of  permanent  accommodation  can  be  trusted  always  to  suffice  for  the 
requirements  of  considerable  epidemics,  foresight,  must  from  the  first  be  used,  how,  in  erner^ 
additional  accommodation  can  be  temporarily  given,  to  meet  requirements  in  excess  of  the 
permanent  provision.  Accordingly,  for  a  town  of  any  importance,  the  hospital  provision  ought 
to  consist  of  a  permanent  building,  having  around  it  space  enough  for  the  erection  of  temporary 
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structures,  as  occasion  may  require.  Considerations  of  ultimate  economy  make  it  wise  to  have 
the  permanent  building  equal  to  somewhat  more  than  the  average  necessities  of  the  place,  so 
that  recourse  to  temporary  extensions  may  less  often  be  wanted.  In  small  towns,  for  instance, 
if  a  hospital,  consisting  of  four  wards  and  the  necessary  administrative  offices,  is  to  be  provided, 
the  original  expense  of  making  each  ward  serve  for  (say)  eight  persons,  will  be  far  less  than 
double  that  of  making  the  wards  for  four.  And  in  any  case  it  is  well  to  make  the  administrative 
offices  somewhat  in  excess  of  the  wants  of  the  permanent  wards :  because  thus,  at  little  addi- 
tional first  cost,  they  will  be  ready  to  serve,  when  occasion  comes,  for  the  wants  of  the  temporary 
extensions. 

It  is  not  proposed  to  discuss  in  detail,  in  this  memorandum,  the  principles  on  which  permanent 
hospitals  for  infectious  diseases  should  be  built ;  but  it  may  be  noted,  that,  in  order  to  the 
practical  success  of  any  such  hospital,  the  following  conditions  have  particularly  to  be 
1  studied  : — 

A  ccessibUity  of  situation,  so  that  the  sick  may  not  be  exhausted  by  long  journeys  ;  wholesomeness 
of  situation;  and,  as  far  as  consists  with  these  conditions,  an  open,  uncrowded  neighbourhood  : 

Adequate  icard-space  for  each  patient,  approaching  as  nearly  as  circumstances  allow  to  2000 
cubic  feet,  with  a  floor  space  of  not  less  than  144  square  feet : 

Thoroughly  good  provision  for  tcard  ventilation  (i.e.,  for  sufficient  unceasing  entrance  of  pure 
air  and  of  exit  of  ward  air),  with  arrangements  also  for  immediate  change  of  air  in  the  whole 
ward,  when  necessary  : 

Perfect  security  against  the  possibility  of  any  foul  air  (as  from  privies  or  sinks)  entering  any 
ward  : 

Means  of  warming  each  ward  in  winter  to  a  temperature  of  60°  Fahrenheit,  and  of  keeping  it 
cool  in  summer : 

Safe  means  (safe  both  for  the  hospital  and  for  the  neighbourhood)  for  disposing  of  excremental 
matters  and  of  slops,  and  for  cleansing  and  disinfecting  infected  linen  and  bedding  : 

Facilities  for  obtaining,  in  the  use  of  the  hospital,  the  very  strictest  cleanliness  of  every  part. 

When  the  pressure  of  a  particular  epidemic  requires  temporary  extension  of  the  accommodation, 
or  when,  the  provision  of  a  permanent  hospital  having  been  neglected,  accommodation  for  cases 
of  infectious  disease  is  suddenly  required,  huts,  or,  in  summer,  tents,  will  sufficiently  answer  the 
purpose. 

The  tents  may  be  either  such  as  the  bell  tent  or  hospital  marquee  of  Her  Majesty's  army,  or 
one  of  the  various  forms  of  tent  and  marquee  used  in  civil  life.  Huts  may  b«  of  wood  or  iron ; 
and,  if  the  administrative  part  of  the  original  building  have  been  thoughtfully  devised,  these 
temporary  erections  may  be  of  very  simple  construction.  Both  tents  and  huts  need  to  be 
carefully  arranged  and  regulated,  especially  in  the  following  respects. 

As  to  Tents. — It  is  essential  to  secure  the  dryness  of  the  ground  upon  which  they  are  pitched, 
by  trenching  around  and  between  them,  so  as  to  carry  off  all  rainfall  and  prevent  the  lodgment 
of  moisture.  The  tents  should  everywhere  be  distant  at  least  a  diameter  and  a  half  from  each 
other.  The  approaches  should  be  paved  or  otherwise  prepared,  to  prevent  their  being  trodden 
into  mud  in  wet  weather,  and  it  is  especially  requisite  that  abundant  proper  means  be  provided 
for  the  reception  of  refuse  matters,  and  that  no  casting  of  slops  or  other  refuse  upon  the  ground 
in  the  vicinity  of  the  tents  be  allowed.  In  the  distribution  of  patients  in  active  stages  of 
disease,  not  more  than  one  patient  should  be  assigned  to  a  bell  tent  of  the  ordinary  regulation 
size,  nor  more  than  three  such  patients  to  the  regulation  hospital  marquee  (1);  and  in  other  forms 
of  tents  the  number  of  patients  should  be  regulated  in  similar  proportions.  Tents  should  always 
be  provided  with  special  ventilating  openings.  They  should  have  boarded  floors,  raised 
sufficiently  above  the  ground  so  as  to  allow  of  air  passing  freely  beneath.  From  the  ready 
inflammability  of  the  ordinary  canvas  of  which  tents  are  constructed,  much  care  is  required  in 
the  use  of  lights  in  tents  ;  and  tents  should  not  be  used  in  states  of  weather  which  render 
artificial  warming  necessary,  if  sufficiently  rapid  provision  for  the  isolation  of  the  sick  can 
otherwise  be  had.  The  safest  method  of  warming  a  hospital  marquee  is  by  a  flue  carried  beneath 
the  floor,  from  a  stove  placed  in  an  excavation  outside  the  tent  to  a  chimney  also  beyond  the 
ttnt  walL 

As  to  Huts. — Dryness  of  site  is,  as  in  the  case  of  tents,  of  the  first  importance.  Each  hut 
should  be  trenched  round.  Its  floors  should  be  raised  a  foot  or  a  foot  and  a  half  from  the  earth, 
so  as  to  permit  the  free  under  passage  of  air ;  but  care  must  be  taken  to  prevent  the  lodgment 

(*)  Regulation  Bett  Tent.— Diameter,  14  ft.;  height,  10  ft.;  area  of  base,  154  square  ft.;  cubic 
space,  513  ft. 

Regulation  Hospital  Marquee. — Length  29  ft;  width  14  ft.;  side  walls,  5  feet  4  in.;  height  to 
ridge,  11  ft.  8  in.;  area  of  base,  396  square  ft.;  cubic  capacity,  3,366  ft 
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of  moisture  or  impurities  beneath  the  floor.  In  some  cases  a  layer  of  concrete  under  the  hut 
may  be  necessary  to  prevent  dampness.  A  distance  not  less  than  three  times  the  wall-height  of 
a  hut  should  intervene  between  any  two  huts,  and  each  hut  should  be  so  placed  as  not  unneces- 
sarily to  interfere  with  free  circulation  of  air  round  other  huts.  In  huts,  as  in  permanent 
buildings  for  the  treatment  of  infectious  diseases,  2,000  cubic  feet,  with  144  square  feet  of  floor, 
is  the  standard  of  space  that  should  be  allowed  to  each  patient.  The  ventilation  of  huts,  also, 
is  of  equal  importance  with  that  of  permanent  hospital  buildings.  It  is  best  secured  by  the 
combination  of  side- windows  with  roof -opening,  the  latter  protected  from  rain,  and  running  the 
whole  length  of  the  ridge  of  the  roof.  The  side-windows  should  not  be  of  less  size  than  ordinary 
house  windows ;  they  must  freely  open  top  and  bottom,  and  for  this  purpose  had  best  be  sash- 
windows  ;  they  should  be  placed  in  similar  series  on  opposite  sides  of  the  wards,  one  window 
between  each  pair  of  beds.  The  ventilating  opening  beneath  the  ridge  may  have  flaps,  moveable 
from  within  the  hut  by  ropes  and  pulleys,  eo  that  the  opening  to  windward  can  be  closed,  if 
necessary,  in  high  winds.  Double-walled  wood  huts  may  have  additional  ventilation  by  the 
admission  of  air  between  the  outer  and  inner  walls,  and  its  passage  into  the  interior  of  the  hut 
through  openings  with  moveable  covers  at  the  top  of  the  inner  lining.  The  roof  should  be 
covered  with  waterproof  felt ;  the  edges  of  the  felt  fastened  down  by  strips  of  wood,  not 
directly  by  nails.  The  hut  should  be  warmed  by  open  fire-places,  fixed  in  brick  stove-stacks,  or 
by  open  stoves  placed  in  the  centre  of  the  floor,  the  flue  being  carried  through  the  roof,  with  all 
the  needful  precautions  to  guard  against  ignition  of  the  wood- work. 

The  sewerage  and  scavenging  arrangements  both  of  tents  and  huts  demand  very  careful 
consideration.  When  the  tents  or  huts  are  placed  within  the  area  of  a  public  system  of  sewerage 
and  water  supply,  no  difficulty  will  arise ;  for  drains  may  be  laid  into  the  public  sewer,  and 
water-closets  may  easily  be  adopted.  But  where  no  system  of  sewerage  exists,  the  disposal  of 
excremental  matters  and  other  refuse  will  require  special  provisions.  In  regard  to  excremental- 
disposal  under  such  circumstances,  the  best  method  to  adopt  is  the  dry-earth  system,  or,  failing 
this,  a  pail  system,  with  careful  arrangements  for  the  disinfection  and  subsequent  disposal  of  the 
excrementitious  matter.  All  slops  and  other  refuse  should  be  deposited  in  metal  pails,  to  be 
removed  from  the  tents  and  huts  at  frequent  intervals,  and  should  be  so  disposed  of  as  not  to 
become  a  nuisance.  Too  much  attention  cannot  be  given  to  the  careful  scavenging  of  tents  and 
huts,  and  to  the  proper  disposal  of  the  refuse  from  them  ;  and  the  servant  or  servants  to  whom 
the  duty  is  assigned  (as  indeed  all  service  which  concerns  the  cleanliness  and  wholesomeness  of 
the  hospital)  should  be  under  very  vigilant  supervision. 


ON  AMBULANCES. 

For  the  conveyance  of  patients  who  are  sick  with  infectious  disease,  special  carriages,  which 
are  known  by  the  name  of  "  ambulances,"  are  necessary.  Such  carriages  may  be  provided  by 
sanitary  authorities  under  section  123  of  the  Public  Health  Act,  1875.  The  following  points 
have  to  be  attended  to  in  the  provision  and  use  of  such  carriages : — 

1.  If  the  ambulance  be  intended  only  for  journeys  of  not  more  than  a  mile,  it  may  be  made  BO 

as  to  be  carried  between  two  people,  or  it  may  be  on  wheels  and  to  be  drawn  by  hand. 
If  the  distance  be  above  a  mile,  the  ambulance  should  be  drawn  by  a  horse.  Every 
ambulance  on  wheels  should  have  easy  carriage-springs. 

2.  In  the  construction  of  an  ambulance,  special  regard  should  be  had  to  the  fact  that  after 

each  use  it  has  to  be  cleansed  and  disinfected.  The  entire  interior,  and  the  bed-frame 
and  bed,  should  be  of  materials  that  can  be  washed. 

3.  The  ambulance  should  be  such  that  the  patient  can  lie  at  full  length  in  it ;  and  the  ln-il- 

frame  and  bed  should  be  moveable,  so  that  the  patient  can  be  arranged  upon  the  bed 
before  being  taken  out  of  his  house. 

4.  With  an  ambulance  there  should  always  be  a  person  specially  in  charge  of  the  patient ;  and 

a  horse-ambulance  should  have  a  seat  for  such  person  inside  the  carriage. 

5.  After  every  use  of  an  ambulance  for  infectious  disease,  it  should  be  cleansed  and  disinfected 

to  the  satisfaction  of  a  medical  officer. 

6.  Both  in  very  populous  districts,  and  in  districts  which  are  of  very  wide  area,  it  may  oftei 

happen  that  more  than  one  ambulance  will  be  wanted  at  one  time  ;  and,  in  any  district, 
if  more  than  one  infectious  disease  is  prevailing,  there  will  be  an  evident  sanitary 
advantage  in  having  more  than  one  ambulance  for  use. 

EDWARD  C.  SEATON,  M.D., 

Medical  Officer. 
Local  Government  Board, 

December,  1876. 
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THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

(Section  19.) 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  16th  January,  1877. 

I  am  directed  by  the  Local  Government  Board  to  call  attention  to  the  provisions  of 
section  19  of  "  The  Sale  of  Food  and  Drugs  Act,  1875  "  (38  &  39  Viet.  c.  63),  which  enacts  as 
follows  : — 

"Every  analyst  appointed  under  any  Act  hereby  repealed,  or  this  Act,  shall  report 
quarterly  to  the  authority  appointing  bun  the  number  of  articles  analysed  by  him  under 
this  Act  during  the  foregoing  quarter,  and  shall  specify  the  result  of  each  analysis,  and 
the  sum  paid  to  him  in  respect  thereof,  and  such  report  shall  be  presented  at  the  next 
meeting  of  the  authority  appointing  such  analyst ;  and  every  such  authority  shall  annually 
transmit  to  the  Local  Government  Board,  at  such  time  and  in  such  form  as  the  Board 
shall  direct,  a  certiSed  copy  of  such  quaiterly  report." 

The  Board,  in  pursuance  of  the  powers  conferred  upon  them  in  that  behalf,  have  directed  that 
certified  copies  of  the  quarterly  reports  made  to  the  authorities,  mentioned  in  paragraph  1  of 
section  1 0  of  the  statute  referred  to  by  the  analyst  duly  appointed  by  them,  shall  he  forwarded 
by  the  Board  in  the  month  of  January  in  every  year  according  to  the  annexed  form. 

I  am.  &c., 

JOHN  LAMBERT, 

Secretary. 


"THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875." 

[Xo.  of  Authority.]    [Official  Address.] 
SIR,  [Date.] 

I  hereby,  in  obedience  of  the  provisions  of  "  The  Sale  of  Food  and 
Drugs  Act,  1875,"  transmit  to  the  Local  Government  Board  a  copy  of  the 
reports  of  Mr.  ,  the  analvst  appointed  for  the  during  paper  of  fools- 

the  quarters  ended  on  the  ,  the  .the  ,  SEer^fn  rf 

and  the  in  the  year  18         ,  as  laid  by  the  analyst  before  such  one  fourth  of  the 

authori  ty.  page.  ] 

[Here  insert  copies  of  the  reports  leaving  an  inner  margin  of  one  third  of  the  pajfe.] 

I  am,  &c. 

To  the  Secretary,  Clerk  to  the 

Local  Government  Board,  Whitehall,  S.  W. 


THE  EIVERS  POLLUTION  PREVENTION  ACT,  1876  (»). 

Local  Government  Board,  Whitehall,  S.W ., 
SIR,  Qth  August,  1877. 

I  am  directed  by  the  Local  Government  Board  to  bring  under  the  notice  of  the  sanitary 
authority  the  provisions  of  the  Rivers  Pollution  Prevention  Act,  1876  (39  &  40  Viet,  c,  75)  (l), 
and  in  so  doing,  to  point  out  that  after  the  15th  instant  the  proceedings  authorised  by  the  Act 
in  respect  of  offences  arising  from  sewage,  manufacturing,  or  mining  pollutions  may  be  taken. 

1  he  sanitary  authority  are  doubtless  aware  that  it  has  been  competent  for  them  to  enforce  the 
prohibition  against  putting  solid  matters  into  streams  from  the  date  of  the  passing  of  the  Act. 

Offences  against  the  Act. 

Offences  against  the  Act  are  divided  into  four  classes,  according  as  they  consist  of  the  pollution 
or  obstruction  of  streams  : — 

(1.)  By  the  solid  refuse  of  any  manufactory,  manufacturing  process,  or  quarry,  or  any  rubbish 

or  cinders,  or  any  other  waste,  or  any  putrid  solid  matter ; 
(2.)  By  solid  or  liquid  sewage  matter ; 

C)  Ante,  p.  399. 
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(3.)  By  any  poisonous,  noxious,  or  polluting  liquid  from  any  factory  or  manufacturing 
process  ;  or 

(4.)  By  the  solid  matter  from  any  mine  in  such  quantities  as  to  prejudicially  interfere  with 
the  due  flow  of  the  stream,  or  by  any  poisonous,  noxious,  or  polluting  solid  or  liquid 
matter  from  any  mine,  other  than  water  in  the  same  condition  as  drained  or  raised  from 
the  mine. 

In  proving  the  pollution  of  the  stream,  or  interference  with  its  due  flow,  in  the  first  class  of 
cases,  evidence  may  be  given  of  repeated  acts  which  together  cause  the  pollution  or  interference, 
although  each  act,  taken  by  itself,  may  not  be  sufficient  for  that  purpose. 

It  will  be  an  offence  of  the  second  class,  except  in  certain  exceptional  cases  mentioned  in  the 
Act,  to  cause  to  fall  or  flow,  or  knowingly  to  permit  to  fall  or  flow,  or  to  be  carried  into  any 
stream  any  solid  or  liquid  sewage  matter. 

The  Board  are  desirous  of  specially  drawing  the  attention  of  the  sanitary  authority  to  the 
provisions  in  relation  to  sewage  pollutions,  inasmuch  as  any  infringement  of  them  will  render 
the  authority  liable  to  hostile  proceedings  under  the  Act,  on  the  part  either  of  other  sanitary 
authorities,  or  of  any  person  or  body  of  persons  aggrieved  by  the  commission  of  the  offence. 

In  determining  whether  or  not  such  an  offence  has  been  committed,  it  should  be  noted  that  a 
marked  distinction  is  drawn  between  the  cases  in  which  the  sewage  is  conveyed  into  the  stream 
along  channels,  the  construction  of  which  had  not  been  commenced  at  the  time  of  the  passing  of 
the  Act,  and  those  in  which  it  is  so  conveyed  along  channels  then  already  existing,  or  in  process 
of  construction.  In  the  former  case  it  will  be  an  offence  against  the  Act  for  any  sanitary 
authority  to  cause  or  permit  the  discharge  into  any  stream  of  any  solid  or  liquid  sewage  matter. 
In  the  latter  an  offence  will  not  be  deemed  to  have  been  committed  if  it  can  be  shown  to  the 
satisfaction  of  the  court  having  cognizance  of  the  case  that  the  best  practicable  and  available 
means  are  used  to  render  the  sewage  harmless.  Moreover,  in  this  class  of  cases  the  important 
power  has  been  given  to  the  Board  of  suspending,  in  any  particular  instance,  for  a  limited  period 
the  operation  of  this  portion  of  the  Act  beyond  the  twelve  months  allowed  by  the  statute, 
provided  that  they  are  satisfied,  after  local  inquiry,  that  further  time  ought  to  be  granted  to  the 
sanitary  authority  for  the  purpose  of  enabling  them  to  adopt  the  best  practicable  and  available 
means  for  rendering  the  sewage  harmless. 

In  connexion  with  offences  of  this  class  it  should  be  stated  that  where  any  local  authority  or 
any  rural  or  urban  sanitary  authority  have  been  empowered  or  required  by  any  Act  of  Parliament 
to  carry  any  sewage  into  the  sea  or  any  tidal  waters,  nothing  done  by  such  authority  in  pursuance 
of  such  enactment  will  be  deemed  to  be  an  offence  against  the  Act. 

As  regards  pollutions  from  factories  or  manufacturing  processes,  a  distinction  is  drawn  similar 
to  that  already  referred  to  with  respect  to  sewage  pollutions,  between  the  cases  where  the  liquid 
finds  its  way  into  the  stream  along  a  channel  used,  constructed,  or  in  process  of  construction  at 
the  date  of  the  passing  of  the  Act,  or  any  new  channel  constructed  in  substitution  thereof,  and 
having  its  outfall  at  the  same  spot,  and  those  in  which  it  is  conveyed  into  the  stream  along  a 
channel  not  falling  under  either  of  the  above  descriptions.  In  the  former  cases  an  offence 
against  the  Act  will  not  be  deemed  to  have  been  committed,  if  it  can  be  shown  to  the  satisfaction 
of  the  court  having  cognizance  of  the  case  that  the  person  complained  of  is  using  the  best 
practicable  and  reasonably  available  means  to  render  the  liquid  harmless. 

With  respect  to  pollutions  from  mines,  an  offence  will  not  be  deemed  to  have  been  committed 
if  it  can  be  shown  to  the  satisfaction  of  the  court  that  the  person  complained  of  is  using  the  best 
practicable  and  reasonably  available  means  to  render  the  polluting  matter  harmless ;  and  it 
must  be  observed  that  it  is  immaterial  in  this  case  whether  the  channel  by  which  the  discharge 
is  effected  was  or  was  not  constructed  or  in  process  of  construction  before  the  passing  of  the 
Act. 

Administration  of  the  Law. 

It  will  be  observed  that  the  new  and  important  powers  and  duties  conferred  upon  sanitary 
authorities,  with  a  view  to  prevent  the  pollution  of  streams,  apply  not  only  to  rivers,  streams, 
canals,  lakes,  and  certain  watercourses,  but  also  to  the  sea  to  such  extent,  and  tidal  waters  to 
such  point,  as  may  be  determined  by  the  Board. 

Subject  to  certain  restrictions  contained  in  the  Act,  every  sanitary  authority  will  have  pnwtT 
to  enforce  its  provisions  in  relation  to  any  stream  which  is  within,  or  which  passes  through  or  b] 
any  part  of  their  district ;  and  for  this  purpose  they  may  institute  proceedings  in  respect  of  a 
offence  against  the  Act  which  causes  within  their  district  the  pollution  of  any  stream,  or  a: 
interference   with   its   due   flow.     These  proceedings  may  be  taken  either  against  any  othe 
sanitary  authority  fir  against  any  person  or  body  of  persons,  and  whether  or  not  the  offence  » 
committed  within  the  district  of  the  prosecuting  authority. 
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Any  expenses  incurred  by  a  sanitary  authority  in  the  execution  of  the  Act  will  be  payable  as 
if  they  were  expenses  incurred  by  the  authority  in  the  execution  of  the  Public  Health  Act,  1875. 

Restrictions  on  Proceedings. 

As  has  been  already  stated,  an  interval  of  twelve  months  from  the  passing  of  the  Act  is 
required  in  certain  cases  to  elapse  before  proceedings  can  be  instituted.  Independently  of  this 
restriction,  no  proceedings  can  be  taken  in  any  case  in  respect  of  any  offence  under  the  Act,  until 
;he  expiration  of  two  months  after  written  notice  has  been  given  to  the  offender ;  nor  may  any 
such  proceedings  be  taken  while  other  proceedings  under  the  Act  are  pending  in  relation  to  the 
jffence. 

No  proceedings  can  be  taken  in  respect  of  offences  arising  from  the  discharge  into  streams  of 
she  liquid  refuse  from  manufactories,  or  the  solid  or  liquid  refuse  from  mines,  without  the 
consent  of  the  Board. 

In  giving  or  withholding  their  consent  the  Board  are  to  have  regard  to  the  industrial  interests 
involved  in  the  case,  and  to  the  circumstances  and  requirements  of  the  locality;  and  they  are 
prohibited  from  giving  their  consent  to  proceedings  by  the  sanitary  authority  of  any  district 
»vhich  is  the  seat  of  any  manufacturing  industry,  unless  they  are  satisfied,  after  due  inquiry, 
:hat  means  for  rendering  harmless  the  liquid  refuse  from  the  processes  of  such  manufactures  are 
reasonably  practicable  and  available  under  all  the  circumstances  of  the  case,  and  that  no  material 
njury  will  be  inflicted  by  such  proceedings  on  the  interests  of  such  industry. 

When  the  consent  of  the  Board  has  been  given  to  the  proceedings,  it  will  still  be  competent 
•jo  the  person  against  whom  they  are  proposed  to  be  taken,  to  object  before  the  sanitary 
authority  to  their  being  taken ;  and  the  authority,  if  required  in  writing  by  such  person,  must 
thereupon  allow  him  to  be  heard  before  them  by  himself,  his  agents  and  witnesses ;  and  after 
jiquiry  they  are  to  determine  whether  or  not  the  proceedings  shall  be  taken,  having  regard  to 
Jie  same  considerations  as  those  by  which  the  board  are  to  be  guided  in  giving  or  withholding 
iheir  consent. 

Where  any  sanitary  authority  have  taken  proceedings  under  the  Act,  it  will  not  be  competent 
jo  other  sanitary  authorities  to  do  so  till  the  party  complained  of  has  failed  to  carry  out,  within 
&  reasonable  time,  the  order  of  any  competent  court  under  the  Act. 

It  should  here  be  mentioned  that  whereas  proceedings  in  respect  of  other  offences  against  the 
&.ct  may  be  taken  by  any  person  aggrieved  by  the  commission  of  the  offence,  the  enforcement  of 
;he  Act,  so  far  as  it  relates  to  prosecutions  in  respect  of  mining  and  manufacturing  pollutions 
aas  for  the  present  devolved  exclusively  on  sanitary  authorities.  It  must,  however,  be  borne  in 
nind  that  if  the  sanitary  authority,  on  the  application  of  any  person  interested,  refuse  to  take 
woceedings  in  respect  of  these  pollutions,  or  to  apply  for  the  consent  of  the  Board  for  that 
rarpose,  the  person  so  interested  may  apply  to  the  Board;  and  if  they,  on  inquiry,  are  of  opinion 
;hat  the  sanitary  authority  should  take  proceedings,  they  may  give  directions  accordingly,  in 
which  case  the  authority  are  thereupon  required  by  the  Act  to  commence  proceedings. 

Every  sanitary  or.other  local  authority  having  sewers  under  their  control  are  required  by  the 
A.ct  to  give  facilities  for  enabling  manufacturers  within  their  district  to  carry  the  liquids 
proceeding  from  their  factories  or  manufacturing  processes  into  such  sewers. 

It  is,  however,  expressly  provided  that  this  enactment  shall  not  compel  the  authority  to  admit 
into  their  sewers  any  liquid  which  would  prejudicially  affect  the  sewers,  or  the  disposal  by  sale, 
application  to  land,  or  otherwise,  of  the  sewage  matter  conveyed  along  them,  or  which  would, 
from  its  temperature  or  otherwise,  be  injurious  in  a  sanitary  point  of  view.  Nor  are  the 
luthority  to  be  required  to  give  such  facilities  where  their  sewers  are  only  sufficient  for  the 
requirements  of  their  district,  nor  where  such  facilities  would  interfere  with  any  order  of  any 
jourt  of  competent  jurisdiction  respecting  the  sewage  of  the  authority. 

Proceedings  against  Offenders. 

The  Act,  while  providing  that  the  powers  which  it  confers  shall  be  cumulative,  and  that  no 
act  or  default  which  would  otherwise  be  a  nuisance  or  contrary  to  law  shall  be  legalised  by  it, 
oas  for  the  first  time  rendered  the  pollution  and  obstruction  of  streams,  wherever  situated,  a 
statutory  offence,  in  respect  of  which  the  county  court  having  jurisdiction  in  the  place  where  the 
jffence  is  committed  may  make  a  summary  order,  requiring  the  offender  to  discontinue  the 
pollution  or  obstruction.  Any  such  order  may,  if  the  offence  consists  in  default  to  perform  a 
duty,  require  the  offender  to  perform  the  duty,  and  specify  the  manner  in  which  this  is  to  be 
lone,  and  may  impose  a  penalty  not  exceeding  £50  a  day  for  every  day  during  which  the 
Dffender  continues  in  default.  In  the  event  of  his  continuing  in  default  for  a  period  of  not  less 
:han  a  month,  or  such  other  shorter  period  as  may  be  prescribed  by  the  order,  the  county  court 
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is  enabled,  in  addition  to  the  penalty  imposed,  to  appoint  one  or  more  persons  to  carry  the  order  ' 
into  effect,  and  to  provide  for  the  recovery  from  the  offender  of  the  consequent  expenses. 

Appeals  may  be  made  from  the  decision  of  the  county  court  to  the  High  Court  of  Justice ;  and  I 
any  county  court  plaint  under  the  Act  may  be  removed  into  the  High  Court  of  Justice  by  leave 
of  any  judge  of  such  court. 

Certificates  of  Inspectors  of  the  Board. 

One  of  the  most  important  provisions  in  the  Act  is  that  under  which  inspectors  of  proper 
qualifications,  appointed  by  the  Board,  are  authorised  to  grant  certificates  to  the  effect  that  the 
means  used  for  rendering  harmless  any  sewage,  or  poisonous,  noxious,  or  polluting  splid  or  liquid 
matter  discharged  into  any  stream  are  the  best  or  only  practicable  and  available  means  under^ 
the  circumstances  of  the  particular  case.     Such  certificates  will,  in  all  courts  and  proceedings 
under  the  Act,  be  conclusive  evidence  of  the  fact,  and  they  must  also  be  taken  into  consideration 
by  any  court  before  which  any  legal  proceedings  are  pending  with  reference  to  the  pollution  ofl 
any  stream,  although  such  proceedings   may  not  have  been  instituted  under  the  Act.     If  any 
party  is  aggrieved  by  the  grant  or  withholding  of  a  certificate,  an  appeal  may  be  made  to  the 
Board  against  the  decision  of  the  inspector;  and  the  Board  may  either  confirm,  reverse,  or 
modify  his  decision,  and  may  make  such  order  as  to  the  party  or  parties  by  whom  the  costs  of 
the  appeal  are  to  be  borne,  as  they  may  think  just. 

The  certificate  will  continue  in  force  for  a  period  to  be  named  therein,  not  exceeding  two 
years;  and  at  the  expiration  of  that  period  it  may  be  renewed  for  the  like  or  any  less  period. 
The  expense  of  obtaining  the  certificate  must  be  paid  by  the  applicants. 

The  Board  may  state  that  they  have  already  appointed  Mr.  Robert  Rawlinson,  C.B.,  their 
chief  engineering  inspector,  and  Dr.  Angus  Smith,  F.R.S.,  the  chief  inspector  under  the  Alkali 
Acts,  as  inspectors  for  granting  the  certificates  referred  to. 

The  above  is  a  summary  of  the  more  important  provisions  of  the  Act,  so  far  as  they  relate  to 
sanitary  authorities.  It  is  hoped  that  they  may  conduce  in  no  inconsiderable  degree  to  the 
mitigation  of  existing  and  the  prevention  of  future  pollutions ;  and  that  at  the  same  time  they 
will  not  be  found  to  have  imposed  undue  restrictions  upon  local  authorities,  or  the  manufacturing 
or  mining  interests  of  the  country. 

I  am,  &c., 

JOHN  LAMBEBT, 

Secretary.    ;, 
To 

The  clerk  to  the  sanitary  authority. 


INSTRUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL  GOVERNMENT  BOA  111 
BY  URBAN  SANITARY  AUTHORITIES  FOR  PROVISIONAL  ORDERS  T 
CONFIRM  IMPROVEMENT  SCHEMES  UNDER  THE  ARTIZANS'  AN! 
LABOURERS'  DWELLINGS  IMPROVEMENT  ACT,  1875. 

1.  The  application  must  be  made  by  a  petition  of  the  sanitary  authority,  containing  tl: 
particulars  required  by  section  6  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Ait, 
1875.     The   petition  should  be  under  the  seal  of  the  sanitary  authority.     (See  section  2< 
the  Act). 

2.  The  petition  must  be  presented  not  later  than  the  1st  January,  if  the  advertisements  of  tl 
scheme  were  published  in  September  or  October;  and  not  later  than  the  1st  February,  if  < 
were  published  in  November. 

3.  The  petition  should  be  accompanied  by  the  following  documents:-- 
(a.)  A  copy  of  the  official  representation. 

(6.)  Two  copies  of  the  improvement  scheme. 

(c.)  Two  copies  of  the  estimate  of  the  cost  of  carrying  the  scheme  into  effect. 

(d )  Particulars  of  the  scheme,  giving  the  acreage  of  the  area  affected  by  it,  the  numbei 
persons  of  the  working  class  who  will  be  displaced,  and  the  number  for  whom,  ai.'l  tl 
place  at  which,  accommodation  is  to  be  provided.     Where  this  accommodation  is 
intended  to  be  provided  within  the  limits  of  the  area  included  in  the  scheme,  ( 
the  vicinity  thereof,  the  special  reasons  for  this  course  must  be  stated,  and  the  di-t 
by  the  nearest  public  thoroughfare  from  the  area  affected  mu&t  be  given. 

It  must    be    clearly   stated    in  what  way  it  is  proposed    to   dial    with    the  a 
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included  in  the  scheme,  and  with  the  area  on  which  dwellings  for  the  artizan  class 
are  to  be  erected,  and  also  what  sanitary  arrangements  are  to  be  provided.  Particulars 
should  also  be  given  showing  by  reference  to  the  numbers  of  the  properties  on  the 
maps  (1)  the  area  included  in  the  official  representation;  (2)  any  lands  excluded  from 
such  area  by  the  sanitary  authority;  (3)  any  lands  included  in  it  by  the  sanitary 
authority,  as  falling  under  the  description  of  property  named  in  section  3  of  the 
Act;  (4)  any  lands  so  included  for  widening  existing  approaches  to  the  unhealthy 
area  or  otherwise  for  opening  out  the  same  for  purposes  of  ventilation  or  health; 
and  (5)  lands  proposed  to  be  taken  compulsorily. 
e.)  Maps  showing  the  area  included  in  the  official  representation  and  the  improvement 
scheme.  The  several  properties  should  be  numbered  consecutively  on  the  maps,  so  as 
to  correspond  with  a  book  of  reference  which  should  be  forwarded  in  duplicate. 
./. )  A  statutory  declaration,  properly  stamped,  and  showing  that  the  req\iirements  of 
section  6  of  the  Act  with  respect  to  advertisements  and  notices  have  been  complied 
with,  and  that  the  petition  states  the  names  of  the  owners  or  reputed  owners,  and 
lessees  or  reputed  lessees,  who  have  dissented  in  respect  of  the  taking  of  their  lands. 
Copies  of  the  newspapers  containing  the  advertisements,  and  also  of  the  form  of 
notice  served  on  the  owners,  lessees,  and  occupiers,  should  be  annexed  to  the 
declaration  as  exhibits.  The  declaration  should  specify  in  which  of  the  modes 
mentioned  in  section  6  of  the  Act  the  notices  have  been  served,  and  so  far  as  relates  to 
such  notices,  it  should  be  made  by  the  persons  who  served  them. 

Copies  of  the  forms  for  advertisements,  and  notices,  which  the  Board  have  prescribed 
under    section  26  of  the  Act,  are  annexed  to  these  instructions.     The  adoption  of 
these  forms  is  not  obligatory,  but  when  adopted,  they  are  to  be  deemed  sufficient  for  all 
the  purposes  of  the  Act 
L  The  Standing  Orders  of  both  Houses  of  Parliament  require  that  at  the  same  time  as  the 
as  and  book  of  reference  are  deposited  with  the  Board,  duplicates  thereof  shall  be  deposited 
•jh  the  clerk  of  the  Parliaments,  and  at  the  private  bill  office,  unless  the  deposit  with  the 
ard  is  made  after  the  prorogation  of  Parliament  and  before  the  30th  November,  in  which  case 
deposit  with  the  clerk  of  the  Parliaments,  and  at  the  private  bill  office  most  be  made  on  the 
last  mentioned. 

[n  order  that  compliance  with  these  requirements  may  be  proved  before  the  examiners  of 
uiding  Orders,  the  Board  should  be  furnished  with  an  affida\it,  sworn  before  a  justice  of  the 
ice  or  a  commissioner  for  taking  affidavits,  by  the  person  by  whom  the  deposits  have  been 

de. 


)RMS  OF  ADVERTISEMENTS  AND  NOTICES  UNDER  THE  ARTIZANS'  AND 
LABOUREES'  DWELLINGS  ACT,  PRESCRIBED  BY  ORDER  OF  THE  LOCAL 
GOVERNMENT  BOARD  DATED  THE  5iH  NOVEMBER,  1875. 

L 

•  ^ 

FORM  OF  ADVERTISEMENT. 

IE  URBAN  SANITARY  DISTRICT  OF 

ARTIZAXS'  AND  LABOURERS'  DWELLINGS  IMPROVEMENT  ACT,  1875 — 
38  &  39  VICT.  c.  36. 

Advertisement  of  an  Improvement  Scheme. 
Notice  is  hereby  given  that  ,  being  the  sanitary  authority  for  the  urban 

litary  district  of  ,  acting  as  the  local  authority  in  pursuance  of  the 

rtizans'  and  Labourers'  Dwellings  Improvement  Act,  1875  (38  &  39  Viet,  a  36),  have  made  a 
leme  for  the  improvement  of  the  area  the  limits  of  which  are  stated  in  the  schedule  herainder 
itten,  and  which  contains  by  estimation— 

A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishirg  the  lands  proposed  to  be  The  place  must 
ken  compulsonly,  and  by  particulars  and  estimates,  has  been  deposited  at 
d  may  be  seen  at  all  reasonable  hours. 

(Signed) 

Town  clerk  or  clerk  to  the  Board 

(as  the  case  may  be). 
Dated  day  of 
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One  of  these 
forms  should 
be  adopted. 


SCHEDULE. 

The  area  to  which  the  scheme  relates  is  bounded  as  follows : 
on  the  north  by 
on  the  south  by 
on  the  east  by 
on  the  west  by 

or 
The  area  to  which  the  scheme  relates  is  bounded  as  follows  (set  out  the  entire  linear  boundary): 

or 

The  area  to  which  the  scheme  relates  consists  of  the  following  streets  and  other  places  or  parta 
thereof : 


II. 

FORM  OF  NOTICE  TO  OWNERS  AND  LESSEES. 

THE  URBAN  SANITARY  DISTRICT  OF 

ARTIZANS'  AND  LABOURERS'  DWELLINGS  IMPROVEMENT  ACT,  1875 — 
38  &  39  VICT.  c.  36. 

Notice  to  Owner  or  reputed  Oivner,  Lessee  or  reputed  Lessee,  of  intention  to  ta,ke  Land 
compulsorily  under  an  Improvement  Scheme. 

To 

I  hereby  inform  you  that  a  petition  is  about  to  be  presented  by  the 

,  being  the  sanitary  authority  for  the  urban  sanitary 

district  of  ,  to  the  Local  Government  Board  in  pursuance  of  the 

Artizans'  and  Labourers*  Dwellings  Improvement  Act,  1875  (38  &  39  Viet.  c.  36),  praying  that 
an  order  may  be  made  confirming  an  improvement  scheme,  whereby  it  is  proposed  to  take 
compulsorily  certain  lands  included  in  the  area  referred  to  in  the  public  advertisement,  of  which 
a  copy  is  hereto  annexed*  [or  printed  hereunder]. 

You  are  believed  to  be  interested,  as  owner  or  reputed  owner,  or  lessee  or  reputed  lessee,  in 
the  property  described  in  the  schedule  hereunder,  which  forms  part  of  the  said  lands  proposed  to 
be  taken  compulsorily. 

You  are,  therefore,  hereby  required  to  return  to  me  on  or  before  the 

day  of  next,  an  answer  in  writing  whether  you  dissent  or  not  to  the 

taking  of  the  property  described  in  the  said  schedule. 


(Signed) 


Dated 


Town  clerk  or  clerk  to  the  Board 
(as  the  case  may  be) 


day  of 
SCHEDULE  referred  to  in  the  foregoing  notice. 


Name  of  Street, 
Court,  Alley, 
or  other  place. 

Description  of  Property 
proposed  to  be  taken. 

Owner 
or  reputed  Owner. 

Lessee 
or  reputed 
Lessee. 

Present 
or  recent 
Occupier. 

• 

Copy  of  the  Advertisement. 


*  Substitute  one  of  these  terms,  according  to  the  fact. 
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III. 

FORM  OF  NOTICE  TO  OCCUPIERS. 

THE  URBAN  SANITARY  DISTRICT  OF 

ABTIZAXS'  AND  LABOURERS'  DWELLINGS  IMPROVEMENT  ACT,  1875 — 
38  &  39  VICT.  c.  36. 

Notice  to  Occupier  or  Occupiers  (not  being  Owners  or  reputed  Owners,  or  Lessees  or  reputed  Lessees) 
of  an  intention  to  take  Lands  compulsorily  under  an  Improvement  Scheme. 

To  A.  £.,  the  occupier  of  the 

or 

[To  the  occupier  or  occupiers  of  the  boose  .j^  alternative 

which  in  the  schedule  hereunder  is  described  as  the  property  proposed  to  be  taken.]  address  within 

I  hereby  inform  you  that  a  petition  is  about  to  be  presented  by  the  ^  ^ii^ee  a 

.  being  the  sanitary  authority  for  the  urban  only  where  the 

sanitary  district  of  ,  to  the  Local  Government  ^^  ^  a 

Board  in  pursuance  of  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875  (38  &.  39 
!.  36),  praying  that  an  order  may  be  made  confirming  an  improvement  scheme,  whereby  it 
is  proposed  to  take  compulsorily  certain  lands  included  in  the  area  referred  to  in  the  public 
advertisement,  of  which  a  copy  is  hereto  annexed*  [or  printed  hereunder] ;  and  I  hereby  give 
you  notice  that  the  property  described  in  the  schedule  hereunder  forms  part  of  the  said  lands 
proposed  to  be  taken  compulsorily. 

(Signtd) 

Town  clerk  or  clerk  to  the  Board. 

(as  the  case  may  be). 
day  of 

SCHEDULE  referred  to  in  the  foregoing  Notice. 


Name  of  Street,  Court,  Alley,  or  other  place. 


Description  of  Property  proposed  to  be  taken. 


Copy  of  the  Advertisement. 


*  Substitute  one  of  these  terms,  according  to  the  fact. 

N.B. — It  is  particularly  requested  that  the  petition,  declaration,  and  other  documents  may  be 
written  on  foolscap  paper  of  the  usual  size. 


JOHN  LAMBERT, 


Government  Board,  Whitehall, 
22nd  Auffust,  1877. 


Secretary. 
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THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

(Section  19)  (l). 

Local  Government  Board,  Whitehall,  S.  W., 

8th  January,  1878. 
SIR, 

I  am  directed  by  the  Local  Government  Board  to  call  your  attention  to  their  circular 
letter  of  the  16th  January  last,  with  reference  to  the  quarterly  reports  required  to  be  made  by 
public  analysts  under  the  19th  section  of  "The  Sale  of  Food  and  Drugs  Act,  1875 ;"  (l)  and  I  am 
to  remind  you  that  a  copy  of  the  reports  for  the  several  quarters  of  the  year  1877  should  be 
forwarded  to  the  Board  in  the  course  of  the  present  month  (2). 

I  am  at  the  same  time  to  state  that  in  some  instances  the  public  analysts  reports,  of  which 
copies  have  been  received  by  the  Board,  have  not  appeared  to  be  in  strict  compliance  with  the 
requirements  of  the  section  above  referred  to.  The  Board,  therefore,  think  it  desirable  to  suggest 
that  in  future  such  reports  should  either  be  made  in  a  tabular  form,  or  should  be  accompanied 
by  a  tabular  statement,  showing — 

(1.)  The  description  of  article  submitted  for  analysis ; 

(2.)  Whether  or  not  the  sample  was  submitted  to  the  analyst  by  an  officer  acting  under 

direction  of  a  local  authority,  under  section  13  of  the  Act; 
(3.)  Whether  the  sample  was  genuine  or  adulterated,  and,  if  adulterated,  what  were 

the  nature  and  extent  of  the  adulteration; 
(4.)  The  sum  paid  in  respect  of  the  analysis; 
(5.)  The  observations,  if  any,  which  the  analyst  may  wish  to  make  in  reference  to  the 

analysis. 

A  specimen  form  is  enclosed  herewith  for  the  information  of  the  public  analyst. 

I  am,  &c., 

JOHN  LAMBERT, 

Secretary. 

[Specimen  Form.] 
SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

Report  of  the  public  analyst  appointed  for  the 

of  upon  the  articles  analysed  by  him  under 

the  above  Act  during  the  quarter  ending  the 


State  whether 

the  Sample 

Article 
submitted  for 
Analysis. 

was  submitted 
to  the  Analyst 
by  an  Officer 
acting  under 
direction  of  a 
Local  Authority, 
under  section  13 
of  Act,  and  if 

Result  of  Analysis 
showing  whether  the 
sample  was  Genuine  or 
Adulterated,  and,  if 
adulterated,  what  were  the 
nature  and  extent  of  the 
Adulteration. 

The  sum 
paid 
in  respect 
of  the 
Analysis. 

Observations. 

so,  the  name  of 

such  Authority. 

Total  number  of  samples  analysed  during  the  quarter 

Signed  Public  A  nalyst. 

Date 


(!)  Ante,  p.  636. 

(2)  See  also  the  Circulars,  ante,  pp.  1480  and  1495. 
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PORT  SANITARY  AUTHORITIES. 
APPOINTMENT  OF  OFFICERS. 

Local  Government  Board,  Whitehall,  S.W. 
SIR,  26tk  Sfptember,  1878. 

I  am  directed  by  the  Local  Government  Board,  with  respect  to  the  letter  which  they 
some  time  since  addressed  to  you  on  the  subject  hereinafter  referred  to,  to  forward  herewith  two 
copies  of  an  order  which  they  have  issued  reconstituting 
the  port  sanitary  authority  for  the  port  of 

The  Board  on  the  present  occasion  have  adopted  a  different  mode  of  providing  for  the 
appointments  of  medical  officer  of  health  and  inspector  of  nuisances,  and  for  the  duties  to  be 
discharged  by  those  officers.  Instead  of  inserting  in  the  order  reconstructing  the  authority,  a 
substantive  provision  requiring  the  appointments  to  be  made,  and  instead  of  dealing  with  the 
duties  by  way  of  reference  to  the  general  orders  of  the  llth  November,  1872,  the  Board  have  in 
[the  order  assigned  to  the  authority  the  powers  and  obligations  contained  in  section  189  of  the 
^Public  Health  Act,  1875,  so  far  as  regards  a  medical  officer  of  health  and  an  inspector  of 
nuisances,  and  assistants  to  those  officers.  The  Board  have  also  issued  two  general  orders  to 
port  sanitary  authorities  which  have  been  temporarily  constituted,  containing  regulations  with 
respect  to  the  duties  of  their  officers,  as  well  as  with  respect  to  the  mode  of  their  appointment, 
their  tenure  of  office  and  remuneration.  Six  copies  of  each  of  those  orders  are  herewith 
enclosed  for  the  use  of  the  port  sanitary  authority  and  their  officers. 

It  will  be  observed  that  the  general  orders  only  apply  in  the  cases  of  the  officers  of  the 
authority  when  a  portion  of  their  salaries  is  repaid  out  of  money  voted  by  Parliament. 

The  Board  have  taken  the  opportunity  of  adding  to  the  article  assigning  to  the  authority 
powers  and  obligations  under  the  Public  Health  Act,  1875,  a  few  additional  sections  of  that 
Act  which  it  appeared  to  them  desirable  to  introduce. 

As  the  qualification  of  the  medical  officer  of  health,. which  is  dealt  with  in  the  existing  orders 
[•by  a  substantive  provision,  is  provided  for  by  section  191  of  the  Act,  the  Board  have  not 
reinserted  that  provision  in  the  present  order. 

I  am,  &c., 

JOHN  LAMBERT, 

To  Secretary. 

The  Cleric  to  the  Port  Sani'ary  Authority. 


PORT  SANITARY  AUTHORITIES  (TEMPORARY): 
REGULATIONS   WITH   RESPECT   TO   MEDICAL   OFFICERS   OF   HEALTH. 

GENERAL  ORDER. 

To  the  several  urban  and  rural  sanitary  authorities  named  in  the  second  columns  of  the 
Schedules  A.  and  B.  to  this  order,  being  respectively  the  port  sanitary  authorities  for  the 
ports  named  in  the  first  columns  of  those  schedules ; — 
To  the  joints  boards  constituting  the  port  sanitary  authorities  named  in  the  second  column  of 

the  Schedule  C.  to  this  order ; 
And  to  all  others  whom  it  may  concern. 

Whereas  by  certain  orders  of  the  Local  Government  Board,  the  several  urban  and  rural 
sanitary  authorities  named  in  the  second  columns  of  Schedules  A.  and  B.  to  this  order  have  been 
constituted,  until  the  dates  specified  in  the  third  columns  of  those  schedules,  port  sanitary 
authorities  for  the  respective  ports  named  in  the  first  columns  of  such  schedules,  or  for  parts  of 
such  ports. 

And  whereas  by  certain  orders  of  the  Local  Government  Board,  joint  boards  have  been 
constituted,  under  the  names  mentioned  in  the  second  column  of  the  Schedule  C.  to  this  order, 
port  sanitary  authorities,  until  the  dates  specified  in  the  third  column  of  that  schedule,  for  the 
respective  ports  named  in  the  first  column  of  such  schedule,  or  for  parts  of  such  ports. 

And  whereas  by  the  said  orders  the  Local  Government  Board  have  assigned  to  the  said  port 
sanitary  authorities  certain  powers,  rights,  duties,  capacities,  liabilities,  and  obligations  created 
by  or  arising  out  of  certain  sections  of  the  above-cited  Act,  including  the  following: — 

Section  189,  so  far  as  relates  to  medical  officers  of  health  and  assistants  to  those  officers  ;  and 
Section  191. 

And  whereas  by  the  last-named  section  it  is  enacted  as  follows  : — 

"  A  person  shall  not  be  appointed  medical  officer  of  health  under  this  Act  unless  he  is  a 
legally  qualified  medical  praciitioner,  and  the  Loc.»l  Government  Board  shall   have  the 


1504  CIRCULARS,    ETC.,    OF    THE   LOCAL    GOVERNMENT    BOARD. 

same  powers  as  it  has  in  the  case  of  a  district  medical  officer  of  a  union,  with  regard  to  the 
qualification,  appointment,  duties,  salary,  and  tenure  of  office  of  a  medical  officer  of  health 
or  other  officer  of  a  local  authority,  any  portion  of  whose  salary  is  paid  out  of  moneys 

voted  by  Parliament." 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  by  the 
several  statutes  in  that  behalf,  hereby  order  as  follows,  with  respect  to  the  mode  of  appointment, 
tenure  of  office,  duties,  and  salary  of  medical  officers  of  health  to  be  appointed  by  the  port 
sanitary  authorities  referred  to  in  the  Schedules  A.,  B.,  and  C.  to  this  order,  in  all  cases  where 
any  portion  of  the  salary  of  any  such  officer  is  paid  out  of  moneys  voted  by  Parliament. 

SECTION  I. — Mode  of  Appointment. 

Art.  1. — No  appointment  of  a  medical  officer  of  health  shall  be  made,  unless  an  advertisement 
giving  notice  of  the  day  when  such  appointment  will  be  made  shall  have  appeared  in  some  public 
newspaper  circulating  in  the  district  of  the  port  sanitary  authority,  at  least  seven  d;iys  before 
the  day  on  which  the  appointment  is  to  be  made. 

Provided  that  no  such  advertisement  shall  be  necessary  for  the  renewal  of  an  appointment 
already  made,  or  for  the  appointment  of  a  temporary  substitute. 

Art.  2. — Every  such  appointment  shall,  within  seven  days  after  it  is  made  or  renewed,  be 
reported  to  the  Local  Government  Board  by  the  clerk  to  the  port  sanitary  authority. 

SECTION  II. — Tenure  of  Office. 

Art.  3.  Every  medical  officer  of  health  appointed  under  this  order  shall  continue  to  hold 
office  for  such  period  as  the  port  sanitary  authority  may,  with  the  approval  of  the  Local 
Government  Board,  determine,  or  until  he  die,  or  resign,  or  be  removed  by  such  authority 
with  the  assent  of  the  Local  Government  Board,  or  by  the  Local  Government  Board. 

Provided  that  no  medical  officer  of  health  shall  be  appointed  for  a  period  extending  beyond 
the  date  until  which  the  port  sanitary  authority  making  the  appointment  shall  have  been 
constituted. 

Art.  4.  No  person  shall  be  appointed  a  medical  officer  of  health  who  does  not  agree  to  give 
one  month's  notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon 
as  liquidated  damages. 

SECTION  III. — Duties. 

Art.  5.  The  following  shall  be  the  duties  of  the  medical  officer  of  health  in  respect  of  the 
port  sanitary  district  for  which  he  is  appointed. 

(1.)  He  shall  inform  himself  as  far  as  practicable  respecting  all  influences  affecting  or 
threatening  to  affect  injuriously  the  health  of  crews  and  other  persons  on  ship-board 
within  the  district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his  disposal  the  causes,  origin, 
and  distribution  of  diseases  in  the  ships  and  other  vessels  within  the  district,  and 
ascertain  to  what  extent  the  same  have  depended  on  conditions  capable  of  removal  or 
mitigation. 

(3.)  He  shall  by  inspection  of  the  shipping  in  the  district  keep  himself  informed  of  the 
conditions  injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  port  sanitary  authority  on  all  matters  affecting  the 
health  of  the  crews  and  other  persons  on  ship-board  in  the  district,  and  on  all  sanitary 
points  involved  in  the  action  of  the  port  sanitary  authority  ;  and  in  cases  requiring  it. 
he  shall  certify,  for  the  guidance  of  the  port  sanitary  authority,  or  of  the  justices, 
any  matter  in  respect  of  which  the  certificate  of  a  medical  officer  of  health  or  a  medical 
practitioner  is  required  as  the  basis  or  in  aid  of  sanitary  action. 

(5.)  He  shall  advise  the  port  sanitary  authority  on  any  question  relating  to  health  involved  in 
the  framing  and  subsequent  working  of  such  byelaws  and  regulations  as  they  may  have 
power  to  make. 

(6.)  On  receiving  information  of  the  arrival  within  the  district  of  any  ship  or  other  vessel 
having  any  infectious  or  epidemic  disease  of  a  dangerous  character  on  board,  or  of  UK- 
outbreak  of  any  such  disease  on  board  any  ship  or  other  vessel  within  the  district,  In- 
shall  visit  the  vessel  without  delay  and  inquire  into  the  causes  and  circumst 
qf  such  outbreak,  and  advise  the  persons  competent  to  act  as  to  the  measures  which 
may  appear  to  him  to  be  required  to  prevent  the  extension  of  the  disease,  and,  so  far 
as  he  may  be  lawfully  authorised,  assist  in  the  execution  of  the  same. 

(7.)  On  receiving  information  from  the  inspector  of  nuisances  that  his  intervention  is  required 
in  consequence  of  the  existence  of  any  nuisance  injurious  to  health,  or  of  any  »vt-r 
crowding  in  a  ship  or  other  vessel,  he  shall,  as  early  as  practicable,  take  such  st 
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authorised  by  the  Public  Health  Act,  1875,  in  that  behalf,  as  the  circumstances  of  the 
case  may  justify  and  require. 

(8.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  byelaws  and  regulations  of  the 
port  sanitary  authority,  duly  confirmed,  in  respect  of  any  matter  affecting  the  public 
health,  and  touching  which  they  are  authorised  to  frame  byelaws  and  regulations. 

(9.)  He  shall  attend  at  the  office  of  the  port  sanitary  authority,  or  at  some  other  appointed 
place,  at  such  stated  times  as  they  may  direct. 

(10.)  He  shall  from  time  to  time  report,  in  writing,  to  the  port  sanitary  authority,  his 
proceedings  and  the  measures  which  may  require  to  be  adopted  for  the  improvement  or 
protection  of  the  health  of  crews  or  other  persons  on  ship-board  in  the  district.  He 
shall  in  like  manner  report  with  respect  to  the  sickness  and  mortality  of  persons  on 
ship-board  within  the  district,  so  far  as  he  has  been  enabled  to  ascertain  the  same. 

(11.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the  port  sanitary  authority,  in  which 
he  shall  make  an  entry  of  his  visits,  and  notes  of  his  observations  and  instructions 
thereon,  and  also  the  date  and  nature  of  applications  made  to  him,  the  date  and 
result  of  the  action  taken  thereon,  and  of  any  action  taken  on  previous  reports,  and 
shall  produce  such  book  or  books,  whenever  required,  to  the  port  sanitary  authority. 

(12.)  He  shall  also  prepare  an  annual  report,  to  be  made  to  the  end  of  December  in  each  year, 
comprising  tabular  statements  of  the  sickness  and  mortality  of  persons  on  ship-board 
within  the  district,  classified  according  to  diseases,  ages,  and  vessels,  and  a  summary  of 
the  action  taken  during  the  year  for  preventing  the  spread  of  disease.  The  report 
shall  also  contain  an  account  of  the  proceedings  in  which  he  has  taken  part  or  advised 
under  the  Public  Health  Act,  1875,  so  far  as  such  proceedings  relate  to  conditions 
dangerous  or  inj  urious  to  health,  and  also  an  account  of  the  supervision  exercised  by 
him,  or  on  his  advice,  for  sanitary  purposes  over  places  and  vessels  that  the  port 
sanitary  authority  has  power  to  regulate,  with  the  nature  and  results  of  any 
proceedings  which  may  have  been  so  required  and  taken  in  respect  of  the  same  during 
the  year  (3). 

(13.)  He  shall  give  immediate  information  to  the  Local  Government  Board  of  any  vessel 
having  arrived  within  the  district  with  infectious  or  epidemic  disease  of  a  dangerous 
character  on  board,  and  of  any  outbreak  of  infections  or  epidemic  disease  of  a  dangerous 
character  on  ship-board  within  the  district,  and  shall  transmit  to  the  Board  a  copy  of 
each  annual  and  of  any  special  report  (l). 

(14.)  In  matters  not  specifically  provided  for  in  this  order,  he  shall  observe  and  execute,  so 
far  as  the  circumstances  of  the  district  may  require,  the  instructions  of  the  Local 
Government  Board  on  the  duties  of  medical  officers  of  health,  and  all  the  lawful  orders 
and  directions  of  the  port  sanitary  authority  applicable  to  his  office. 

(15.)  Whenever  the  Local  Government  Board  shall  make  regulations  for  all  or  any  of  the 
purposes  specified  in  section  134  of  the  Public  Health  Act,  1875,  and  shall  .declare  the 
regulations  so  made  to  be  in  force  within  any  area  comprising  the  whole  or  any  part  of 
the  district,  he  shall  observe  such  regulations  so  far  as  the  same  relate  to  or  concern  his 
office. 

SECTION  IV. — Remuneration. 

Art.  6. — The  port  sanitary  authority  shall  pay  to  any  medical  officer  of  health  appointed  under 
this  order  such  salary  or  remuneration  as  may  be  approved  by  the  Local  Government  Board. 

Provided  that  the  port  sanitary  authority,  with  the  approval  of  the  Local  Government  Board, 
may  pay  to  any  such  officer  a  reasonable  compensation  on  account  of  extraordinary  services,  or 
other  unforeseen  circumstances  connected  with  his  duties  or  the  necessities  of  the  district  for 
which  he  is  appointed. 

Art.  7. — The  salary  or  remuneration  of  every  such  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  office,  and  no  longer,  subject  to  any  deduction  which  the  port  sanitary 
authority  may  be  entitled  to  make  in  respect  of  Art.  4  of  this  order;  and  in  case  he  shall  die 
whilst  holding  office,  the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death  shall  be 
paid  to  his  personal  representatives. 

Art.  8. — The  salary  or  remuneration  assigned  to  such  officer  shall  be  payable  quarterly, 
according  to  the  usual  feast  days  in  the  year,  namely,  Christmas-day,  Lady-day,  Midsummer- 
day,  and  Michaelmas-day  ;  but  the  port  sanitary  authority  may  pay  to  him  at  the  expiration  of 
every  calendar  month  such  proportion  as  they  may  think  fit  on  account  of  the  salary  or 
remuneration  to  which  he  may  become  entitled  at  the  termination  of  the  quarter. 

(*)  See  the  Circular  of  the  16th  of  December,  1880,  post. 
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SCHEDULE  A. 
(URBAN.) 


Name  of  Port. 

Urban  Authority  constituted  the  Port 
Sanitary  Authority. 

Period  until 
which 

constituted. 

BOSTON 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Boston. 

BRIDGWATER     , 

Mayor,    Aldermen,    and    Burgesses,    of  the 

29th  Sept.  1879. 

the  Borough  of  Bridgwater. 

BRISTOL    . 

Mayor,  Aldermen,  and  Burgesses  of  the  City 

29th  Sept.  1879. 

and  County  of  Bristol. 

CARDIFF   . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Cardiff. 

CARDIGAN 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Cardigan. 

CARNARVON 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Carnarvon. 

CHEPSTOW 

Chepstow  Local  Board   

29th  Sept.  1879. 

CHESTER   . 

Mayor,  Aldermen,  and  Citizens  of  the  City 

29th  Sept.  1879. 

of  Chester. 

COLCHESTER 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Colchester. 

COWES 

West  Cowes  Local  Board       .... 

29th  Sept.  1879. 

DARTMOUTH 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Dartmouth        .... 

DEAL 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Deal. 

EXETER    . 

Mayor,  Aldermen,  and  Citizens  of  the  City 

29th  Sept.  1879. 

and  County  of  Exeter. 

FAVEBSHAM 

Faversham  Improvement  Commissioners 

29th  Sept.  1879. 

FLEET  WOOD 

Fleetwood  Local  Board  ..... 

29th  Sept.  1879. 

GLOUCESTER 

Mayor,  Aldermen,  and  Citizens  of  the  City 

29th  Sept.  Io79. 

of  Gloucester. 

HAYLE 

Hayle  Local  Board         ..... 

29th  Sept.  1879. 

HULL 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Kingston-upon-Hull. 

IPSWICH    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Ipswich. 

KING'S  LYNN    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

LANCASTER 

Borough  of  King's  Lynn. 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Lancaster. 

LlTTLEHAMPTON 
LOWESTOFT 

MALDON    . 

Littlehampton  Local  Board    .... 
Lowestoft  Improvement  Commissioners 
Mayor,    Aldermen,    and    Burgesses    of    the 

25th  Mar.  1879. 
29th  Sept.  1879. 
29th  Sept.  1879. 

Borough  of  Maldon. 

NEWPORT 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879 

(MONMOUTH) 
NEW  SHOREHAM 

Borough  of  Newport. 
New  Shoreham  Local  Board  .... 

29th  Sept.  1879. 

PENZANCE 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

PLYMOUTH 

Borough  of  Penzance. 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

POOLE 

Borough  of  Plymouth. 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Poole. 

PORTSMOUTH 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Portsmouth. 

PRESTON  . 
ROCHESTER 

Lytham  Improvement  Commissioners     . 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 
29th  Sept.  1879. 

Borough  of  Rochester. 

SOUTHAMPTON   . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

SWANSEA  . 

Borough  of  Southampton. 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

TEIGNMOUTH 

Borough  of  Swansea. 
Teignmouth  Local  Board        .... 

29th  Sept.  1879. 

WELLS  (NORFOLK)     . 

WlSBfiCH    . 

Wells  Improvement  Commissioners 
Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 
29th  Sept.  1879. 

Borough  of  Wisbech. 
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SCHEDULE  B. 
(RURAL.) 


Name  of  Port. 

Rural  Authority  constituted  the  Port 
Sanitary  Authority. 

Period  until 
which 
constituted. 

WORKINGTON      . 

The    Guardians     of     the    Poor,    being    the 
Sanitary  Authority  for  the  Rural  Sanitary 
District  of  the  Cockennouth  Union. 

29th  Sept.  1879. 

SCHEDULE  C. 
(JOINT  BOARDS.) 


Name  of  Port. 

Name  of  Port  Sanitary  Authority. 

Period  until 
which 
constituted. 

FALMOOTH  AND 
TEUEO 
HABTLEPOOL 

The    Falmouth    and    Truro    Port    Sanitary 
Authority. 
The  Hartlepool  Port  Sanitary  Authority 

25th  Mar.  1879. 
29th  Sept.  1879. 

Given  under  the  seal  of  office  of  the  Local  Government  Board  this  twenty-fifth  day  of 
September  in  the  year  one  thousand  eight  hundred  and  seventy-eight. 

(L.  8.)  G.  SCLATEB-BOOTH,  President. 

J.  F.  ROTTON,  Assistant  Secretary. 


PORT  SANITARY  AUTHORITIES  (TEMPORARY): 
REGULATIONS  WITH  RESPECT  TO  INSPECTORS  OF  NUISANCES. 

GENERAL  OBDKK. 

To  the  several  urban  and  rural  sanitary  authorities  named  in  the  second  columns  of  the 
Schedules  A.  and  B.  to  this  order,  being  respectively  the  port  sanitary  authorities  for  the 
ports  named  in  the  first  columns  of  those  schedules ; — 
To  the  joint  boards  constituting  the  port  sanitary  authorities  named  in  the  second  column  of 

the  Schedule  C.  in  this  order; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  certain  orders  of  the  Local  Government  Board,  the  several  urban  and  rural 
sanitary  authorities  named  in  the  second  columns  of  Schedules  A.  and  B.  to  this  order  have  been 
constituted,  until  the  dates  specified  in  the  third  columns  of  those  schedules,  port  sanitary 
authorities  for  the  respective  ports  named  in  the  first  columns  of  such  schedules,  or  for  parts  of 
such  ports. 

And  whereas  by  certain  orders  of  the  Local  Government  Board,  joint  boards  have  been 
constituted,  under  the  names  mentioned  in  the  second  column  in  the  Schedule  C.  to  this  order, 
port  sanitary  authorities,  until  the  dates  specified  in  the  third  column  of  that  schedule,  for  the 
respective  ports  named  in  the  first  column  of  that  schedule,  or  for  parts  of  such  ports. 

And  whereas  by  the  said  orders  the  Local  Government  Board  have  assigned  to  the  said  port 
sanitary  authorities  certain  powers,  rights,  duties,  capacities,  liabilities,  and  obligations  created 
by  or  arising  out  of  certain  sections  of  the  above  cited  Act,  including  the  following : — 
Section  189,  so  far  as  relates  to  inspectors  of  nuisances  and  assistants  to  those  officers;  and 
Section  191. 
And  whereas  by  the  last  named-section  it  is  enacted  as  follows : — 

"  The  Local  Government  Board  shall  have  the  same  powers  as  it  has  in  the  case  of  a  district 
medical  officer  of  a  union,  with  regard  to  the  qualification,  appointment,  duties,  salary,  and 
tenure  of  office  of  a  medical  officer  of  health  or  other  officer  of  a  local  authority,  any  portion 
of  whose  salary  is  paid  of  moneys  voted  by  Parliament."  . 
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Now,  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  by  the 
several  statutes  in  that  behalf,  hereby  order  as  follows,  with  respect  to  the  mode  of  appointment, 
tenure  of  office,  duties,  and  salary  of  inspectors  of  nuisances  to  be  appointed  by  the  port  sanitary 
authorities  referred  to  in  the  Schedules  A.,  B.,  and  C.  to  this  order,  in  all  cases  where  any 
portion  of  the  salary  of  any  such  officer  is  paid  out  of  moneys  voted  by  Parliament. 

SECTION  I. — Mode  of  Appointment. 

Art.  1. — No  appointment  of  an  inspector  of  nuisances  shall  be  made,  unless  an  advertisement 
giving  notice  of  the  day  when  such  appointment  will  be  made  shall  have  appeared  in  some 
public  newspaper  circulating  in  the  district  of  the  port  sanitary  authority,  at  least  seven  days 
before  the  day  on  which  the  appointment  is  to  be  made. 

Provided  that  no  such  advertisement  shall  be  necessary  for  the  renewal  of  an  appointment 
already  made  for  the  appointment  of  a  temporary  substitute. 

Art.  2. — Every  such  appointment  shall,  within  seven  days  after  it  is  made  or  renewed  be 
reported  to  the  Local  Government  Board  by  the  clerk  to  the  port  sanitary  authority. 

Art.  3. — In  case  of  illness  or  incapacity  of  any  inspector  of  nuisances  appointed  under  this 
order,  the  port  sanitary  authority  may  appoint  and  pay  a  deputy  inspector  of  nuisances,  subject 
to  the  approval  of  the  Local  Government  Board. 

SECTION  II. — Tenure  of  Office. 

Art.  4. — Every  inspector  of  nuisances  appointed  under  this  order  shall  continue  to  hold  office 
for  such  period  as  the  port  sanitary  authority  may,  with  the  approval  of  the  Local  Government 
Board,  determine,  or  until  he  die,  resign,  or  be  removed  by  such  authority  with  the  assent  of 
the  Local  Government  Board,  or  by  the  Local  Government  Board. 

Provided  that  no  inspector  of  nuisances  shall  be  appointed  for  a  period  extending  beyond  the 
date  until  which  the  port  sanitary  authority  making  the  appointment  shall  have  been 
constituted. 

Art.  5. — No  person  shall  be  appointed  an  inspector  of  nuisances  who  does  not  agree  to  give 
one  month's  notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon 
as  liquidated  damages. 

SECTION  III. — Duties. 

Art.  6. — The  following  shall  be  the  duties  of  the  inspector  of  nuisances  in  respect  of  the  port 
sanitary  district  for  which  he  is  appointed : — 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  port  sanitary  authority,  or  (so 
far  as  authorised  by  the  port  sanitary  authority)  under  the  directions  of  the  medical 
officer  of  health,  or  in  cases  where  no  such  directions  are  required, ,  without  such 
directions,  all  the  duties  specially  imposed  upon  an  inspector  of  nuisanct-s  by  the 
sections  of  the  Public  Health  Act,  1875,  which  shall  apply  to  the  port  sanitary 
authority,  or  by  the  orders  of  the  Local  Government  Board,  so  far  as  the  same  apply 
to  his  office. 

(2.)  He  shall  attend  all  meetings  of  the  port  sanitary  authority  when  so  required. 

(3.)  He  shall,  by  inspection  of  the  shipping  in  the  district,  keep  himself  informed  in  respect  of 
the  nuisances  existing  therein  that  require  abatement  under  the  Public  Health 
Act,  1875. 

(4.)  On  receiving  notice  of  the  existence  of  a  nuisance  on  board  of  any  ship  or  other  vessel 
within  the  district,  or  of  the  breach  of  any  bye-laws  or  regulations  made  by  the 
sanitary  authority  for  the  suppression  of  nuisances,  he  shall,  as  early  as  practicable, 
visit  the  vessel,  and  inquire  into  such  alleged  nuisance  or  breach  of  bye-laws  or 
regulations. 

(5.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of  the  occurrence  within 
his  district  of  any  contagious,  infectious,  or  epidemic  disease  of  a  dangerous  character, 
or  of  the  arrival  within  the  district  of  any  ship  or  other  vessel  having  such  disease  on 
board;  and  whenever  it  appears  to  him  that  the  intervention  of  such  officer  is 
necessary  in  consequence  of  the  existence  of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a  vessel,  he  shall  forthwith  inform  the  medical  officer  thereof. 

(6.)  He  shall,  subject  in  all  respects  to  the  directions  of  the  port  sanitary  authority,  attend  to 
the  instructions  of  the  medical  officer  of  health  with  respect  to  any  measures  whfch 
can  be  lawfully  taken  by  him  under  the  Public  Health  Act,  1875,  for  preventing  the 
spread  of  any  infectious  or  epidemic  disease  of  a  dangerous  character. 

(7.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  provided  by  the  port  sanitary  authority 
particulars  of  his  inspections  and  of  the  action  taken  by  him  in  the  execution  of  I 
duties.     He  shall  also  keep  a  book  or  books,  to  be  provided  by  the  port  sanitary 
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authority,  so  arranged  as  to  form,  as  far  as  possible,  a  record  of  the  sanitary  condition 
of  each  of  the  ships  or  other  vessels  in  respect  of  which  any  action  has  been  taken 
under  the  Sanitary  Acts,  and  shall  keep  any  other  systematic  records  that  the  sanitary 
authority  may  require. 

(8.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical  officer  of  health,  produce 
to  him  his  books,  or  any  of  them,  and  render  to  him  such  information  as  he  may  be 
able  to  furnish  with  respect  to  any  matter  to  which  the  duties  of  inspector  of  nuisances 
relate. 

(9.)  In  matters  not  specifically  provided  for  in  this  order,  he  shall  observe  and  execute  all  the 
lawful  orders  and  directions  of  the  port  sanitary  authority,  and  the  orders  of  the  Local 
Government  Board  which  may  be  hereafter  issued,  applicable  to  his  office. 

SECTION  IV. — Remuneration. 

Art.  7. — The  port  sanitary  authority  shall  pay  to  any  inspector  of  nuisances  appointed  under 
this  order  such  salary  or  remuneration  as  may  be  approved  by  the  Local  Government  Board. 

Provided  that  the  port  sanitary  authority,  with  the  approval  of  the  Local  Government  Board, 
may  pay  to  any  such  officer  a  reasonable  compensation  on  account  of  extraordinary  services,  or 
other  unforeseen  circumstances  connected  with  his  duties  or  the  necessities  of  the  district  for 
which  he  is  appointed. 

Art.  8. — The  salary  or  remuneration  of  every  such  officer  shall  be  payable  up  to  the  day  on 
which  he  ceases  to  hold  office,  and  no  longer,  subject  to  any  deduction  which  the  port  sanitary 
authority  may  be  entitled  to  make  in  respect  of  Art.  5  of  this  order ;  and  in  case  he  shall  die 
whilst  holding  office,  the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death  shall  be 
paid  to  his  personal  representatives. 

Art.  9. — The  salary  or  remuneration  assigned  to  such  officer  shall  be  payable  quarterly, 
according  to  the  usual  feast  days  in  the  year,  namely,  Christmas-day,  Lady-day,  Midsummer- 
day,  and  Michaelmas-day ;,  but  the  port  sanitary  authority  may  pay  to  him  at  the  expiration  of 
every  calendar  month  such  proportion  as  they  may  think  fit  on  account  of  the  salary  or  remune- 
ration to  which  he  may  become  entitled  at  the  termination  of  the  quarter. 


SCHEDULE  A. 

(URBAN.) 

Name  of  Port. 

Urban  Authority  constituted  the  Port 

Period  until 
which 

Sanitary  Authority. 

constituted. 

BOSTON 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept  1879. 

Borough  of  Boston. 

BRIDGWATER      . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Bridgwater. 

BRISTOL    . 

Mayor,    Aldermen,    and    Burgesses    of    the     29th  Sept.  1879. 

City  and  County  of  Bristol 

CABDIFF    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept  1879. 

Borough  of  Cardiff. 

CARDIGAN  . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept  1879. 

CARNARVON 

Borough  of  Cardigan. 
Mayor,    Aldermen,    and    Burgesses   of    the 

29th  Sept.  1879. 

Borough  of  Carnarvon. 

CHEPSTOW  . 
CHESTER    . 

Chepstow  Local  Board    
Mayor,  Aldermen,  and  Citizens  of  the  City  of 

29th  Sept  1879. 
29th  Kept  1879. 

Chester. 

COLCHESTER 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept  1879. 

Borough  of  Colchester. 

COWES       .         .         .1  West  Cowes  Local  Board       .... 

29th  Sept  1879. 

DARTMOUTH        .         .  !  Mayor,    Aldermen,    and    Burgesses    of    the    29th  Sept  1879. 

Borough  of  Dartmouth. 

DEAL 

Mayor,    Aldermen,    and    Burgesses    of    the     29th  Sept  1879. 

Borough  of  Deal 

EXETER     . 

Mayor,  Aldermen,  and  Citizens  of  the  City 

29th  Sept.  1879. 

and  County  of  Exeter. 

FAVERSHAM        .         .     Faversham  Improvement  Commissioners 
1  LEETWOOD        .         .  !  Fleetwood  Local  Board  

29th  Sept  1879. 
29th  Sept  1879. 

GLOUCESTER        ,         ,     Mayor,  Aldermen,  and  Citizens  of  the  City  of 

29th  Sept.  1 

Gloucester. 
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Name  of  Port. 

Urban  Authority  constituted  the  Port 
Sanitary  Authority. 

which 

constituted. 

HAYLE 

Hayle  Local  Board         ..... 

29th  Sept.  1879. 

HULL 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Kingston-upon-Hull. 

IPSWICH    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Ipswich. 

KING'S  LYNN    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  King's  Lynn. 

LANCASTER 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Lancaster. 

LlTTLEHAMPTON 

Littlehampton  Local  Board    .... 

25th  Mar.  1879. 

LOWESTOFT 

Lowestoft  Improvement  Commissioners 

29th  Sept.  1879. 

MALDON   . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Maldon. 

NEWPOKT 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

(MONMOUTH) 

Borough  of  Newport. 

NEW  SHOBEHAM 

New  Shoreham  Local  Board. 

29th  Sept.  1879. 

PKNZANCE 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Penzance. 

PLYMOUTH 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Plymouth. 

POOLE 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Poole. 

PORTSMOUTH 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Portsmouth. 

PRESTON   . 

Lytham  Improvement  Commissioners     . 

29th  Sept.  1879. 

ROCHESTER 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Rochester. 

SOUTHAMPTON    . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879, 

Borough  of  Southampton. 

SWANSEA  . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Swansea. 

TEIGNMOUTH 

Teignmouth  Local  Board         .... 

29th  Sept.  1879. 

WELLS  (NORFOLK)     . 

Wells  Improvement  Commissioners 

29th  Sept.  1879. 

WISBECH  . 

Mayor,    Aldermen,    and    Burgesses    of    the 

29th  Sept.  1879. 

Borough  of  Wisbech. 

SCHEDULE  B. 

(RURAL.) 

Period  until 

Name  of  Port. 

Rural  Authority  constituted  the  Port 
Sanitary  Authority. 

which 
constituted. 

WORKINGTON      . 

The  Guardians  of  the  Poor,  being  the  Sanitary 

29th  Sept.  1879. 

Authority  for  the  Rural   Sanitary  District 

of  the  Cockermouth  Union. 

SCHEDULE  C. 

(JOINT  BOARDS.) 

Period  until 

Name  of  Port. 

Name  of  Port  Sanitary  Authority. 

which 

constituted. 

FALMOUTH  AND  TRURO 

The    Falmouth    and    Truro    Port    Sanitary 

25th  Mar.  1879. 

Authority. 

HARTLEPOOL 

The  Hartlepool  Port  Sanitary  Authority 

29th  Sept.  1879. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  twenty-fifth  day  of 

September  in  the  year  one  thousand  eight  hundred  and  seventy-eight. 
(L.  s.)  G.  ScLATER-BoOTH,  President. 

J.  F.  ROTTON,  Assistant  Secretary. 
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THE  HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT)  ACT,  1878  (*). 

URBAN  SANITARY  AUTHORITIES  (ENGLAND  AND  NORTH  WALES). 

Local  Gorernment  Board,  Whitehall,  S.  W., 
SIR,  3Qth  September,  1878. 

The  President  of  the  Local  Gorernment  Board  has  directed  me  to  bring  under  the 
notice  of  the  urban  sanitary  authority  the  Highways  and  Locomotives  (Amendment)  Act  of  the 
last  session  (41st  and  42nd  Viet.  c.  77)  (*),  which  received  the  Royal  assent  on  the  16th  of 
August  last. 

The  following  statement  will  explain  the  chief  provisions  of  the  Act  which  affect  the  urban 
sanitary  authority. 

Main  Roads. 

One  half  of  all  expenses  incurred  by  the  urban  sanitary  authority  after  the  29th  of  September, 
1878,  in  the  maintenance  of  any  main  road,  will  be  repaid  to  them  out  of  the  county  rate,  pro- 
vided the  county  surveyor,  or  some  other  person  appointed  in  that  behalf  by  the  county  authority, 
who  by  the  Act  are  defined  to  be  "  the  justices  of  a  county  in  general  or  quarter  sessions 
assembled,"  certifies  that  the  road  has  been  maintained  to  his  satisfaction. 

The  moiety  thus  repayable  will,  however,  be  confined  to  repairs  defrayed  out  of  the  current 
rates,  and  will  not  include  any  repayment  of  moneys  borrowed  by  the  urban  sanitary  authority, 
or  any  interest  thereon. 

The  following  are  constituted  main  roads  for  the  purposes  of  the  Act,  viz.  : 

(1.)  Roads  which  have  ceased  to  be  turnpike  roads  between  the  3lst  of  December,  1870,  and 
the  16th  of  August,  1878,  the  date  of  the  passing  of  the  Act ;  and 

(2.)  Road.s  which,  being  turnpike  roads  at  the  time  of  the  passing  of  the  Act,  afterwards 
become  disturnpiked. 

The  urban  sanitary  authority  will  not  fail  to  observe  that  a  highway,  although  it  is  not  within 
either  of  the  above  descriptions,  may  become  a  main  road  if,  by  reason  of  its  being  a  medium  of 
communication  between  great  towns  or  a  thoroughfare  to  a  railway  station,  or  otherwise  it  is 
subject  to  extraordinary  traffic  of  a  public  and  general  character. 

Where  the  urban  sanitary  authority  consider  that  for  either  of  the  reasons  mentioned,  any 
ordinary  highway  in  their  district  ought  to  become  a  main  road,  application  should  be  made  by 
them  to  the  county  authority,  to  make  an  order  for  this  purpose.  If  that  authority  are  satisfied, 
after  causing  the  road  to  be  inspected,  that  the  application  ought  to  be  complied  with,  it  will  be 
incumbent  on  them  to  make  an  order  declaring  the  highway  to  be  a  main  road  ;  but  the  order 
will  not  come  into  force  unless  confirmed  by  a  subsequent  order  made  within  six  months. 

Accounts  of  Expenses  of  Main  Roads. 

It  will  be  obligatory  on  the  urban  sanitary  authority  to  keep,  in  such  form  as  may  be  directed 
by  the  county  authority,  a  separate  account  of  the  expenses  of  the  maintenance  of  the  main 
roads  within  their  district,  and  to  forward  copies  of  such  account  to  the  county  authority  at  such 
times  as  may  be  required  by  them.  The  accounts  so  kept  must  be  audited  in  the  same  manner 
as  the  other  accounts  of  the  urban  sanitary  authority,  unless  such  authority  are  the  council  of  a 
borough,  in  which  case  the  accounts  will  be  subject  to  such  audit,  as  the  county  authority  may 
direct. 

Special  attention  should  be  paid  to  the  requirements  of  the  Act  relating  to  the  separate 
accouut  referred  to,  for,  if  default  is  made  in  complying  with  these  requirements,  or  with  any 
directions  given  pursuant  to  them  by  the  county  authority,  that  authority  may  withhold  the 
contribution  payable  under  the  Act  towards  the  maintenance  of  main  roads  by  the  urban  sani- 
tary authority  for  the  year  in  which  such  default  occurs. 

Extraordinary  Traffic. 

If  it  should  appear  to  the  urban  sanitary  authority  upon  the  certificate  of  their  surveyor,  that 
by  reason  of  damage  done  to  their  roads  by  excessive  weight  or  extraordinary  traffic  they  have 
incurred  extraordinary  expenses  in  repairs,  regard  being  had  to  the  average  expense  of  repairing 
highways  in  the  neighbourhood,  the  authority  may  recover  in  a  summary  manner  from  the  person 
responsible  for  the  conveyance  of  the  excessive  weight  or  extraordinary  traffic,  the  amount  of 
such  extraordinary  expenses  as  may  be  proved  to  the  satisfaction  of  the  court  having  cognizance 
of  the  case  to  have  been  so  incurred.  It  is  important,  however,  to  observe  that  any  person  from 
whom  such  expenses  may  be  recoverable  may  enter  into  an  agreement  with  the  urban  sanitary 

(l)  See  the  Act,  ante,  p.  877. 
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authority  for  the  payment  of  a  composition  in  respect  of  the  damage  done  by  him.  These  pro- 
visions will  doubtless  prove  serviceable  in  enabling  highway  authorities  to  recoup  the  excessive 
expenditure  not  unfrequently  occasioned  by  extraordinary  and  exceptionally  heavy  traffic  arising 
from  building  and  similar  operations  of  a  temporary  character  and  from  other  causes  by  which 
the  road  accommodation  provided  for  all  alike  at  the  public  expense  is  sometimes  abused  by 
individuals  for  private  purposes. 

Saving  for  Minerals. 

It  should  be  noted  that  section  27  of  the  Act  contains  a  provision  by  which  all  mines  and 
minerals  of  every  description  under  any  disturnpiked  road  or  highway  vested  in  the  urban  sani- 
tary authority  by  virtue  of  section  68  of  the  Public  Health  Act,  1848,  or  section  149  of  the 
Public  Health  Act,  1875,  will  belong  to  and  may  be  worked  by  the  person  who  would  be  entitled 
thereto  if  the  road  or  highway  had  not  become  so  vested.  This  section  removes  a  doubt  with 
resptct  to  the  ownership  of  minerals  under  highways  transferred  to  urban  sanitary  authorities 
upon  the  formation  of  Local  Government  Districts,  and  which  has  been  occasioned  by  the 
decision  of  the  High  Court  of  Judicature  in  the  case  of  Coverdale  v.  Charlton,  L.  R.  3  Q.  B.  D. 
376 ;  47  L.  J.  N.  S.  446. 

Defaulting  Authorities. 

Some  provisions  of  much  importance  are  contained  in  the  Act,  enabling  the  county  authority 
to  enforce  the  repairs  of  highways  in  cases  where  that  duty  has  been  neglected  by  the  urban 
sanitary  authority. 

By  these  provisions  the  county  authority,  if  satisfied  after  due  inquiry  and  report  by  their 
surveyor  that  the  urban  sanitary  authority  have  made  default  in  the  maintenance  or  repair  of 
any  highway,  are  required  to  make  an  order  limiting  a  time  for  the  performance  of  the  neglected 
duty,  and  if  the  urban  sanitary  authority  fail  to  show  sufficient  cause  for  their  noncompliance 
with  the  order,  the  county  authority  may  appoint  some  person  to  perform  the  duty,  and  direct 
the  expenses  of  performing  the  same,  together  with  the  reasonable  remuneration  of  the  person 
BO  appointed,  to  be  paid  by  the  urban  sanitary  authority. 

If,  however,  the  urban  sanitary  authority  dispute  their  liability  to  repair,  and  notify  that  they 
decline  to  comply  with  the  order  until  that  question  is  determined  by  a  jury,  the  county  autho- 
rity must  either  satisfy  the  urban  sanitary  authority  by  cancelling  or  modifying  the  order,  or  else 
proceed  to  submit  to  a  jury  the  question  of  liability. 

It  should  be  added  that  the  Act  so  far  as  it  relates  to  main  roads  and  highways,  does  not 
apply  to  any  urban  sanitary  district  consisting  of  a  borough  with  a  separate  court  of  quarter 
sessions  ;  but  at  the  same  time  it  will  be  observed  that  when  part  of  a  parish  is  included  in  any 
urban  sanitary  district  as  defined  by  section  38  for  the  purpose  only  of  the  repairs  of  the  high- 
ways, such  part  will  be  deemed  to  be  included  in  the  district  for  the  purposes  of  the  Act. 

The  President  trusts  that  the  foregoing  description  of  the  more  material  provisions  of  the  Act 
relating  to  urban  sanitary  authorities  may  be  of  service  to  the  urban  sanitary  authority  in  the 
discharge  of  their  duties. 

I  am,  &c. 

JOHN  LAMBERT, 
To  the  Clerk  to  the  Secretary. 

Urban  Sanitary  Authority. 
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THE  HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT)  ACT, 

RURAL  SANITARY  AUTHORITIES. 

Local  Government  Board,  Whitehall, 
SIR,  5th  October,  1878. 

The  President  of  the  Local  Government  Board  has  directed  me  to  draw  the  attention 
of  the  rural  sanitary  authority  to  the  important  provisions  contained  in  sections  3  to  5,  both 
indusire,  of  the  Highways  and  Locomotives  (Amendment)  Act  of  the  last  session  (41st  and  42nd 
Viet.  c.  77.)  (*). 

By  the  first  of  these  sections,  the  county  authority,  who  are  defined  by  the  Act  to  be  "  the 
justices  of  a  county  in  general  or  quarter  sessions  assembled,"  are  required  in  forming  new  high- 
way districts,  or  in  altering  the  boundaries  of  existing  ones,  to  have  regard  to  the  boundaries  of 
.the  rural  sanitary  districts  in  their  county,  and,  so  far  as  may  be  found  practicable,  to  form 
highway  districts  so  as  to  be  coincident  in  area  with  rural  sanitary  districts  or  wholly  contained 
within  those  districts. 

The  intention  of  this  direction  is  shown  by  the  following  section  which  provides  that  where  a 
highway  district,  whether  formed  before  or  after  the  passing  of  the  Act,  is  or  becomes  coincident 
in  area  with  a  rural  sanitary  district,  the  rural  sanitary  authority  may  apply  to  the  county 
authority  stating  that  they  are  desirous  to  exercise  the  powers  of  a  highway  board  under  the 
Highway  Acts  within  their  district,  and  on  such  application  the  county  authority  may,  if  they 
gee  fit,  by  their  order  declare  that  from  and  after  a  day  to  be  named  in  the  order  the  rural 
sanitary  authority  shall  exercise  all  the  powers  of  a  highway  board,  and  as  from  the  commence- 
ment of  the  order  the  existing  highway  board  (if  any)  will  be  dissolved,  and  waywardens  or 
surveyors  will  not  hold  office,  or  be  elected  for  any  parish  in  the  district. 

An  order  so  made  may  be  amended,  altered,  or  executed  by  a  subsequent  order  of  the  county 
authority. 

Where  a  highway  district,  coincident  in  area  with  a  rural  sanitary  district,  is  situate  in  more 
than  one  county,  the  order  may  be  made  by  the  county  authority  of  any  one  of  such  counties ; 
but  the  order  will  not  be  of  any  force  or  effect  until  approved  by  the  county  authority  or 
i  authorities  of  the  remainder  of  such  counties. 

After  the  commencement  of  an  order  enabling  the  rural  sanitary  authority  to  exercise  the 

powers   of   a   highway  board,  the   property  which   would   otherwise   belong  to   the  highway 

board   or  the   surveyor   of  any  separate   highway   parish   farming   part   of  the   district   will 

j  become  vested  in  the  rural  sanitary  authority,  subject  to  all  debts  and  liabilities  affecting  the 

|  same. 

The  expenses  incurred  by  the  rural  sanitary  authority  in  the  performance  of  their  duties  as  a 
highway  board  will  be  deemed  to  be  general  expenses  within  the  meaning  of  the  Public  Health 
Act,  1575  ;  and  this  arrangement  is  in  harmony  with  the  provisions  contained  in  the  present 
Act,  under  which  all  expenses  of  highway  boards,  after  the  25th  of  March,  1879,  will  be 
chargeable  on  the  district  fund. 

If  at  any  time  after  a  rural  sanitary  authority  has  become  invested  with  the  powers  of  a 

I  highway  board  in  pursuance  of  the  foregoing  provisions,  the  boundaries  of  the  rural  sanitary 

j  district  are  altered,  the  powers  and  jurisdiction  of  the  authority  will  be  exercised  within  such 

j  altered  district ;  and  on  the  application  of  any  authority  or  person  interested,  the  Local  Govern- 

1  ment  Board  may  by  order  provide  for  the  adjustment  of  any  accounts  or  the  settlement  of  any 

doubt  or  difference,  so  far  as  relates  to  highways,  consequent  on  the  alteration  of  the  boundaries 

of  the  altered  district. 

The  intention  of  the  Legislature  in  making  these  provisions  has  evidently  been  to  guard 
against  the  confusion  occasioned  by  the  further  overlapping  of  highway  districts  with  rural 
j  sanitary  areas,  and  to  facilitate  the  transfer  to  the  rural  sanitary  authorities  of  the  management 
of  the  highways  within  their  respective  districts,  where  circumstances  point  to  such  an  arrange- 
ment as  tending  to  economical  and  efficient  administration. 

At  the  present  time  the  duty  devolves  upon  the  rural  sanitary  authorities  of  providing  works 
jof  sewerage  and  water  supply  for  the  areas  under  their  jurisdiction;  and  as  these  works 
(necessitate  frequent  and  serious  interference  with  the  public  roads,  it  is  obviously  desirable, 
|  looking  at  the  advantages  experienced  in  urban  districts  from  having  all  matters  affecting  the 
i  roads  under  the  direction  of  one  body,  that  there  should  be  means  readily  available  for  placing 
,the  highways  in  rural  districts  also  under  the  control  and  management  of  the  sanitary 
'authority. 

0)  See  the  Act,  ante,  p.  877. 
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In  corroboration  of  this  view,  reference  may  be  made  to  the  report  of  the  select  committee 
appointed  by  the  House  of  Commons  during  the  last  session  to  inquire  into  the  system  under 
which  guardians  of  the  poor  and  members  of  local  boards  are  elected,  in  which  the  committee 
recommend  that  wherever  practicable  the  powers  of  highway  boards  in  rural  sanitary  districts 
shall  be  transferred  to  the  rural  sanitary  authority. 

In  those  counties  where  highway  districts  have  already  been  formed,  there  are  doubtless 
instances  in  which  some  of  the  districts  are  coincident  with  the  areas  under  the  jurisdiction  of 
the  rural  sanitary  authorities  ;  and  in  those  cases  it  will  be  for  the  rural  sanitary  authorities  to 
consider  whether  they  should  not  apply  to  the  county  authority  for  an  order  authorising  them  to 
exercise  the  powers  of  a  highway  board,  so  that  the  roads  may  be  entirely  under  their 
jurisdiction. 

In  those  counties,  however,  where  the  district  system  has  not  yet  been  carried  into  effect,  the 
facilities  for  accomplishing  this  object  will  be  much  greater,  and  the  President  cannot  but 
suppose  that  any  expression  of  a  desire  on  the  part  of  the  rural  sanitary  authority  to  be  invested 
with  the  management  of  the  roads  within  their  respective  districts  would  have  much  influence 
with  the  county  authority  in  determining  the  course  to  be  adopted  by  them  with  respect  to  the 
formation  of  new  districts  under  the  Act. 

It  remains  to  be  added,  that  the  provisions  of  the  Act  to  which  the  attention  of  the  rural 
sanitary  authority  has  been  directed  do  not  extend  to  the  Isle  of  Wight  or  to  South  Wales. 

I  am,  &c., 
The  Clerk  to  tJie  JOHN  LAMBERT, 

Rural  Sanitary  A  uthority.  Secretary. 


THE  LOCAL  LOANS  ACT,  1875. 
RETURN  AS  TO  SINKING  FUND.     (ORDER). 

To  the  several  Local  Authorities  in  England  and  Wales,  as  defined  by  "  The  Local  Loans 

Act,  1875"  (1);— 
And  to  all  others  whom  it  may  concern. 

Whereas  "  The  Local  Loans  Act,  1875,"  (2),  by  section  13,  requires  that  every  loan  borrowed 
in  manner  provided  by  that  Act  shall  be  discharged  within  the  prescribed  period  from  the  date 
thereof,  and  that  such  discharge  shall  be  secured,  where  a  sinking  fund  is  prescribed,  but  not 
otherwise,  by  the  establishment  of  a  sinking  fund,  and  the  application  thereof  in  manner  by  that 
Act  provided ; 

And  whereas  by  section  16  of  the  said  Act  it  is  enacted  that  "  where  a  sinking  fund  is  created 
for  the  purpose  of  discharging  any  loan  or  part  of  a  loan  the  local  authority  shall,  until  such 
loan  or  part  of  a  loan  is  discharged,  within  twenty-one  days  after  the  expiration  of  each  year, 
transmit  to  the  Local  Government  Board  a  return  in  such  form,  and  verified  in  such  manner,  as 
the  Board  from  time  to  time  directs,  showing  the  amount  which  has  been  invested  or  applied  for 
the  purpose  of  such  sinking  fund  during  the  year  next  preceding  the  making  of  such  return, 
and  the  description  of  the  securities  upon  which  any  investment  has  been  made,  and  the  purposes 
to  which  any  portion  of  the  sinking  fund  has  been  applied  during  the  same  period,  and  the  total 
amount  (if  any)  remaining  invested  at  the  end  of  the  year  :" 

Now,  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  to  us  by 
the  statutes  in  that  behalf,  hereby  order  that,  until  we  shall  otherwise  direct,  the  returns 
relating  to  a  sinking  fund  required  to  be  transmitted  to  us  in  pursuance  of  section  16  above 
recited,  shall  be  in  the  form  set  forth  in  the  schedule  to  this  order,  and  shall  be  verified  by 
statutory  declaration. 

SCHEDULE. 

RETURN  AS  TO  SINKING  FUND. 
Name  of  local  authority, 
Act  by  which  the  sinking  fund  is  prescribed, 
Period  prescribed  for  discharge  of  the  loan, 
Prescribed  mode  of  investment,  if  any, 
Amount  of  loan  in  respect  of  which  the  return  is  made, 
Date  of  loan, 

(>)  I.e.,  38  &  39  Viet.  c.  33,  ante,  \\  1209. 
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Rate  of  accumulation,  on  which  the  payments  into  the  fund  are  based, 
Whether  payments  aie  made  yearly  or  half-yearly, 
Period  for  which  the  return  is  made,  viz.,  year  ending 
Date  of  commencement  of  sinking  fund, 


Amount 
paid  into 
the  Sinking 
Fund 
during  the 
year. 

Descrip- 
tion of 
Securities 
on  which 
invested. 

Nominal 
value  of 
Securities 
pur- 
chased. 

Rate  of 
Interest 
payable 
thereon. 

Amount  of 
Loan 
"discharged 
during  the 
year. 

Rate  of 
Interest 
payable 
on  amount 
so  dis- 
charged. 

Total 
amount 
remaining 
invested  at 
the  end  of 
the  year. 

Descrip- 
tion of 
Securities 
in  which 
invested. 

£ 

s. 

d. 

£ 

«. 

d. 

£ 

». 

d. 

£ 

t. 

d. 

£ 

«. 

d. 

£ 

X. 

d. 

Dated 


day  of 


18 

Signed  Clerk, 

[or  other  Officer  acting  for  the 

Local  Authority  in  this  behalf.] 
Given  und^r  the  seal  of  office  of  the  Local  Government  Board,  this  fourteenth  day  of 

November  in  the  year  one  thousand  eight  hundred  and  seventy -eight. 
(L.S.)  G.  ScLATEB-BooTH,  President. 

SH  OWEN,  junr.,  Assistant  Secretary. 


THE  DISTRICT  AUDITORS  ACT,  1879. 

fANCIAL    STATEMENT    (STATUTORY).       (POOR    LAW,    PUBLIC    HEALTH, 
AND  EDUCATION).— GENERAL  ORDER  (UNIONS). 

To  the  guardians  of  the  poor  of  the  several  unions  in  England  and  Wales  ;— 
To  the  several  district  auditors  in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  3  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : — 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit,  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866),  a  financial  statement  in  duplicate  in  the  prescribed  form  and  con- 
taining the  prescribed  particulars  ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel 
that  stamp  and  certify  on  each  duplicate,  in  the  prescribed  form,  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed,  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement." 

And  whereas  guardians  of  the  poor  are  a  local  authority  within  the  terms  of  the  said  section  : 
Now  therefore,  we,  the  Local  Government  Board  hereby  order  with  respect  to  each  union  in 
England  and  Wales  as  follows  : 

Art.  1.  The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor  in 
jdnplicate  by  the  guardians  of  the  poor  as  a  local  authority,  in  accordance  with  the  provisions  of 
j the  section  above  recited,  shall  be  in  the  Form  (A.)  in  the  schedule  to  this  order,  so  far  as  the 
Isame  is  applicable  to  the  circumstances  of  each  case,  and  shall  contain  the  particulars  therein  set 
itorth  ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such  duplicate  shall  be 
n  the  form  set  forth  at  the  foot  of  the  said  statement. 
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And  whereas  it  is  expedient  that  certain  information  should  from  time  to  time  be  furnished  toi 
the  Local  Government  Board  with  reference  to  loans  obtained  by  guardians  of  the  poor  underl 
the  several  statutes  in  that  behalf  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  to  us,  I 
hereby  further  order,  with  respect  to  each  union  in  England  and  Wales,  as  follows  : 

Art.  2.  The  clerk  to  the  guardians  shall  prepare  at  the  close  of  each  year  ending  at  Lady- 1 
day  a  loan  account,  which  shall  be  in  the  Form  (B.)  in  the  schedule  to  this  order,  so  far  as  the| 
same  is  applicable  to  the  circumstances  of  each  case,  and  shall  be  submitted  to  the  district) 
auditor  at  the  audit  of  the  accounts  for  the  half-year  ending  at  that  date. 

Art.  3.  The  district  auditor  shall  transmit  to  the  Local  Government  Board  the  said  loans 
account,  duly  examined  and  signed  by  him,  together  with  the  stamped  duplicate  of  the  financial! 
statement  certified  at  the  same  audit  as  required  by  Article  1  of  this  order. 
Art.  4.  In  this  order — 
The  word  "  union  "  includes  any  union  of  parishes  incorporated  or  united  for  the  relief  or 

maintenance  of  the  poor  under  any  Act  of  Parliament. 
The  expression  "  guardians  of  the  poor  "  includes  any  governors,  directors,  acting  guardians, 
vestrymen,  or  other  officers  appointed  or  entitled  to  act  in  the  distribution  or  ordering  of 
relief  to  the  poor  from  the  poor  rates  under  any  Act  of  Parliament. 
Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  twenty-fifth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  seventy -nine. 
(L.S.)  G.  ScLATER-EooTH,  President. 

JOHN  LAMBERT,  Secretary. 
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SCHEDULE. 

FORM  (A.) 

FINANCIAL  STATEMENT  (Statutory.) 
"The  District  Auditors  Act,  1879"  (42  Viet.  c.  6.) 


STATEMENT  of  receipts  and  expenditure  by  the  guardians  of  the  poor  of  the 
ni'in,  under  the  Poor  Law,  Public  Health,  and  Education  Acts,  for  the  half-year  ended  the 
day  of  18     . 


RECEIPTS. 


Amounts. 

Totals. 

£         s.     d. 

£        ,     * 

POOR  LAW  : 

From  Poor  Rates  (under  Contribution  Orders) 

(  Salaries  of  Officers 
From  Parliamentary  Grant        .  -{  Registrars 

l_  Lunatics  . 
From  all  other  sources  ...... 


PUBLIC  HEALTH  : 

From  Rates  under  Precepts  for — 

General  Expenses    .         .         .         „         .         .         .  ; 

Special  Expenses | 

From  Owners  and  Occupiers  for  Private  Improvement 
Expenses    .........: 

From  Water  Rates  and  Rents        ..... 

I  Salaries  of  Medical  Officers 
of  Health 


From  Parliamentary  Grant 


From  all  other  sources 


\  Salaries   of   Inspectors  of 
Nuisances 


EDUCATION  ($<-kof>l  Attendance): 

From   Rates  for  expenses  of  School  Attendance  Com- 
mittee        •. 

From  all  other  sources    ....... 


Gross  Rec  ipts 


Clerk  to  the  Guardians, 
day  of  18. 
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FORM  (A.) — Financial  .Statement  (Statutory) — continued. 
EXPENDITURE. 


POOR  LAW. 
COMMON  CHARGES: 

In-maintenance 

Out-relief  (including  Non-resident  Relief  and  Relief  in  School  Fees  for 
Pauper  Children) 

Paupers  in  Hospitals  and  Schools    ...         ..... 

Lunatics  in  Asylums,  Registered  Hospitals,  or  Licensed  Houses   (less 
amount*  borne  by  the  Parliamentary  Grant)        ..... 

Criminal  Lunatics  (less  amount*  borne  by  the  Parliamentary  Grant) 

Salaries  or  other  remuneration  of  Officers  (less  amount*  borne  by  the 
Parliamentary  Grant) 

Officer's  Rations      ........... 

Superannuation  Allowances     ......... 

Extra  Medical  Fees          .         .         .         .         . 

Emigration      ............ 

Vaccination 

Registration  (less  amount*  borne  by  Parliamentary  Grant)     . 

Legal  Expenses        ............ 

Repayments  of  Workhouse   Loans  (with  interest)  chargeable   on   the 
Common  Fund 

Other  Common  Charges,  excluding  amounts  paid  to  other  Local  Autho- 
rities in  pursuance  of  Precepts  t  ....... 


SEPARATE  CHARGES: 

School  Fees  for  Non-pauper  Children 

Repayments  of  Workhouse  Loans,  with  interest,  still  chargeable  on  the 
several  Parishes  in  the  Union  according  to  the  averages 


Amount  of  Poor  Law  Expenditure 


s.      d. 


*  The  Expenditure  borne  by  the  Parliamentary  Grant  is  as  follows : 


Lunatics  in  Asylums,  &c.     . 
Criminal  Lunatics        .... 
Salaries  of  Officers,  viz. : 

Medical  Officers  and  Medicines    . 

Teachers       ..... 
Registration         ..... 


rf. 


t  The  following  amounts   have   been  paid  to  other  Local   Authorities   in   pursuance   of 
Precepts  : 

£     s.     d. 
County  Rates 
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FORM  (A.) — Financial  Statement  (Statutory) — continued. 
EXPENDITURE — continued. 


Amounts. 

Totals. 

B?                    v 

PUBLIC  HEALTH. 

.    GENERAL  EXPEXSKS  : 
Salaries    (less    amount*   borne    by  the 
Grant)         
Hospitals  (not  paid  for  out  of  Loan) 
Repayments  of  Loans,  with  Interest 
Other  Expenses      

*  Amount  borne  by  Parliamentary 
Grant  : 
Medical  Officers  of  Health 
Inspectors  of  Nuisances    . 

1  SPECIAL  EXPENSES  : 
Seweraare  (not  paid  for  out  of  Loan) 
Water  Supply  (n«t  paid  for  out  of  Loan 
Lighting  (not  paid  for  out  of  Loan) 
Repayments  of  Loan*,  with  Interest 
Other  expenses       

Amount  of  Public  Health  Expe 

EDUCATION  (SCHOOL  ATTEND 
Salaries           ...... 

Par 

£ 

. 

iditu 
AN( 

liair 
s. 

re 
3E). 

tenti 
d. 

iry 

£ 

*. 

d. 

£ 

t. 

d. 

Other  Expenses  (if  any) 

Amount  of  Poor  Law  Expenditure  brought  forward 
Total  Expenditure  included  in  this  Statement 

_ Clerk  to  the  Guardians, 
day  of __1S 


I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouchers 
other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  Statement 
nave  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such  Statement 
I  that  the  amount  expended  by  the  Guardians  during  the  half  year  ended  the  day  of 

i     ,  under  the  Poor  Law,  Public  Health,  and  Education  Acts,  as  included  in  such 
tement  and  allowed  by  me  at  the  Audit,  is  [here  insert  the  amount  in  words  at  length.] 

As  witness  my  band  this  day  of  ,  18     . 


Stamp. 


District  Auditor. 


1520 


CIRCULARS,    ETC.,    OF   THE    LOCAL    GOVERNMENT    BOARD. 

FORM  (B.) 

LOAN 

Statement  with  reference  to  Loans  obtained  by  the  Guardians  of  the  Poor  of  the 

Year  ended  the  Twenty-fifth 


POOR 


Amount 
originally 
advanced. 

Yy,                   Whether  by  Public  Works 
,                      Loan  Commissioners,  a  Com-               For  what  object, 
pany,*  or  otherwise. 

£ 

PUBLIC 

LOANS   CHARGEABLE   IN   EESPECT 

Whether  by 
Amount        w.             Public  Works 
originally      ,When  .      Loan  Commis- 
advanced    advanced-    sioners,  a  Com- 
pany,    or 
otherwise. 

T-,         ,    ,     ,  .     .      For  what      Rate  of 
For  what  object.      Period        Interegt 

Mode  of 
repayment 
whether  by 
annuity  or 
otherwise. 

£ 

LOANS   CHARGEABLE   IN   RESPECT 

Name  of 
Contributory 
Place. 

ori^nalf        When 
aXced.   advanced-    « 

Whether  by 
Public  Works                          -p         R  .      , 
Loan  Commis-     For  what       ,    .        j 
ionerR,aCum-       object.     p^od    ^ 
pany,    or 
otherwise. 

Mode  of 
repayment 
whether  by 
annuity  or 
otherwise. 

• 

£ 

- 

If  by  a  Company,  insert  the  name. 


Clerk  to  the  Guardian?, 


Examined  by  me  in  connection  with  the  Financial  Statement  (Statutory) 


NOTE. — It  is  only  required  that  money  be  entered  in  the  Form  above  to  the  nearest  f  ; 
or  more  than  10s.  they  are  to  be  taken  as  equal  to  £1 ;  if  less  than  10s.,  they  aie  to  be 


ACCOUNT. 

day  of  March,  1 8     . 

LAW. 
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For  what 
Period. 

Rate  of 
Interest. 

Mode  of 
Repayment, 
whether  by 
annuity  or 
otherwise. 

Amounts  paid  this  Year. 

Amount  of 
Principal  still 
owing. 

Principal. 

Interest. 

£ 

£ 

£ 

HEALTH. 


OF  GENERAL  EXPENSES. 

SINKING  FUND. 

Amounts  paid  this 
Year. 

Amount  of 
Principal 
still  owing. 

Amount 
annually 
set  apart. 

Rate  of 
Interest 
on  which 
Fund  is 
based. 

Total  sum 
in  Fund. 

Securities  in  which 
Fund  is  invested,  and 
Rate  of  Interest 
payable  on  them. 

Principal. 

Interest. 

£ 

£ 

£ 

£ 

£ 

OP  SPECIAL  EXPENSES. 


Amounts  paid  this 
Year. 


Principal. 


Interest. 


Amount  of 
Principal 
still  owing. 


SINKING  Frrro. 


Amount 
annually 
set  apart. 


Rate  of 

Interest 

on  which 

Fund  is 

based. 


Total   sum 
in  Fund. 


Securities  in  which 

Fund  is  invested,  and 

Rate  of  Interest 

payable  on  them. 


day  of  18     . 

for  the  half-year  ended  the  25th  day  of  March  18 


and  found  correct. 


District  Auditor. 

day  of  18     , 

whenever  the  fractional  parts,  in  abstracting  from  the  Books,  amount  in  their  total  to  10*. 
rejected.     Thus  £175  10a.  should  be  entered  as  £176,  but  £175  9s.  lid.  as  £175  only. 

E  E  E  E  E 
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THE  DISTKICT  AUDITOKS  ACT,  1879. 

FINANCIAL    STATEMENT    (STATUTORY).       POOR    LAW,    PUBLIC    HEALTH, 
AND  EDUCATION.— GENERAL  ORDER  (SEPARATE  PARISHES). 

To  the  guardians  of  the  poor  of  the  several  separate  parishes  in  England  and  Wales  ; — 
To  the  district  auditors  for  the  time  being,  authorised  to  audit  the  accounts  of  the  said  sepa- 
rate parishes  respectively ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  3  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows: 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit,  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866),  a  financial  statement  in  duplicate,  in  the  prescribed  form,  and  con- 
taining the  prescribed  particulars ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor,  at  the  conclusion  of  the  audit,  shall  cancel 
that  stamp,  and  certify  on  each  duplicate  in  the  prescribed  form  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed,  and  further  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement." 

And  whereas  guardians  of  the  poor  are  a  local  authority  within  the  terms  of  the  said  section  : 
Now  therefore,  we,  the  Local  Government  Board,  hereby  order  with  respect  to  each  of  the 
separate  parishes  in  England  and  Wales,  as  follows  : 

Art.  1.  The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor  in  dupli- 
cate by  the  guardians  of  the  poor  as  a  local  authority,  in  accordance  with  the  provisions  of  the 
section  above  recited,  shall  be  in  the  Form  (A.)  in  the  schedule  to  this  order,  so  far  as  the  same 
is  applicable  to  the  circumstances  of  each  case,  and  shall  contain  the  particulars  therein  set  forth ; 
and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such  duplicate  shall  be  in  the 
form  set  forth  at  the  foot  of  the  said  statement. 

And  whereas  it  is  expedient  that  certain  information  should  from  time  to  time  be  furnished  to 
the  Local  Government  Board  with  reference  to  loans  obtained  by  guardians  of  the  poor  under  the 
several  statutes  in  that  behalf. 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  to  us,  hereby 
further  order  with  respect  to  each  of  the  separate  parishes  in  England  and  Wales,  as  follows : 

Art.  2.  The  clerk  to  the  guardians  shall  prepare  at  the  close  of  each  year  ending  at  Lady- day 
a  loan  acccunt,  which  shall  be  in  the  Form  (B.)  in  the  schedule  to  this  order,  so  far  as  the  same 
is  applicable  to  the  circumstances  of  each  case,  and  shall  be  submitted  to  the  district  auditor  at 
the  audit  of  the  accounts  for  the  half-year  ending  at  that  date. 

Art.  3.  The  district  auditor  shall  transmit  to  the  Local  Government  Board  the  said  loan 
account,  duly  examined  and  signed  by  him,  together  with  the  stamped  duplicate  of  the  financial 
statement  certified  at  the  same  audit  as  required  by  Article  1  of  this  order. 
Art.  4.  In  this  order — 

The  term  "separate  parish"  means  a  parish  or  place  which  is  under  a  separate  board  of  gxtardians; 
The  expression  "guardians  of  the  poor"  includes  any  governors,  directors,  acting  guardians, 
vestrymen,  or  other  officers  appointed  or  entitled  to  act  in  the  distribution  or  ordering  of 
relief  to  the  poor  from  the  poor  rates  under  any  Act  of  Parliament. 

Given  under  the  seal  of  office  of  the  Local  Government  Board  this  twenty-sixth  day  of  April, 
in  th    year  one  thousand  eight  hundred  and  seventy-nine. 

(L.S.)  G.  SCLATER-BOOTH,  President. 

JOHN  LAMBERT,  Secretary. 
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PARISH  or 


FINANCIAL  STATEMENT  (STATUTORY). 
"  The  District  Auditors  Act,  1879  "  (42  Viet.  c.  6.) 


STATEMENT  of  Receipts  and  Expenditure  by  the  Guardians  of  the  Poor  of  the  above-named 
Parish,  under  the  Poor  Law,  Public  Health,  and  Education  Acts,  for  the  half  year  ended  the 
day  of  18 


RECEIPTS. 




Amounts. 

Totals. 

£ 

*. 

d. 

£ 

s. 

d. 

POOR  LAW  : 

From  Poor  Rates  (under  Contribution  Orders) 
(  Salaries  of  Officers    . 

From  Parliamentary  Grant         .  -i  Registrars 
(^  Lunatics  . 

From  all  other  sources  
PUBLIC  HEALTH  : 



— 

From  Rates  under  Precepts  for  — 
General  Expenses  ....... 
Special  Expenses     ....... 
From  Owners  and  Occupiers  for  Private  Improvement 
Expenses    ......... 
From  Water  Rates  and  Rents       

Salaries  of   Medical  Officers   of 

From  Parliamentary         Health    ..... 
Grant  .         .         .      Salaries       of       Inspectors       of 
Nuisances        .... 

From  all  other  sources  ....... 

EDUCATION  (School  Attendance)  : 
From  Rates  for  expenses  of  School  Attendance  Com- 
mittee          

From  all  other  sources   
Gross  Ret 

•eipts 

Clerk,. 


day  of 


IS 

E  E  E  E  E  2 
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FOBM  (A.) — Financial  Statement  (Statutory) — continued. 
EXPENDITURE. 


POOR  LAW. 
In-maintenance       ............ 

Out-relief  (including  Non-resident  Relief   and   Relief   in  School   Fees  for 

Pauper  Children) 

Paupers  in  Hospitals  and  Schools 

Lunatics  in  Asylums,  Registered  Hospitals,  or  Licensed  Houses  (less  amount* 

borne  by  the  Parliamentary  Grant) 

Criminal  Lunatics  (less  amount*  borne  by  the  Parliamentary  Grant)     . 
Salaries  or  other   Remuneration   of  Officers    (less    amount*  borne   by  the 

Parliamentary  Grant) .         .         . 

Officers'  Rations 

Superannuation  Allowances 

Extra  Medical  Fees 

Emigration     ............. 

Vaccination 

Registration  (less  amount*  borne  by  the  Parliamentary  Grant) 

Legal  Expenses 

School  Fees  for  Non-pauper  Children 

Repayments  of  Workhouse  Loans,  with  interest     ...... 

Other   charges,   excluding   amounts   paid   to   other   Local   Authorities   in 

pursuance  of  Preceptst 


Amount  of  Poor  Law  Expenditure 


The  expenditure  borne  by  the  Parliamentary  Grant  is  as  follows : 


Lunatics  in  Asylums,  &c. 

Criminal  Lunatics  .... 

Salaries  of  Officers ;  viz.  : 

Medical  Officers  and  Medicines 
Teachers 

Registration 


Total 


t  The  following  amounts  have  been  paid  to  other  Local  Authorities  in  pursuance  of 
Precepts : 


d. 


County  Rates 


Total 
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FORM  (A.)— Financial  Statement  (Statutory) — continued. 
EXPENDITURE — continued. 


Amounts. 

Totals. 

PUBLIC  HEALTH. 

GESERAL  EXPENSES  : 
Salaries  (less   amount*  borne   by    the    Parliamentary 
Grant)         

£ 

t. 

d. 

£ 

«. 

d. 

Repayments  of  Loans,  with  Interest 
Other  Expenses      .... 

*  Amount  borne  by  Parliamentary 
Grant: 
Medical  Officers  of  Health 
Inspectors  of  Nuisances 

SPECIAL  EXPENSES: 
Sewerage  (not  paid  for  out  of  Loan) 
"Water  Supply  (not  paid  for  out  of  Loa. 
Lighting  (not  paid  for  out  of  Loan) 
Repayments  of  Loans,  with  Interest 

£ 

f. 

d. 

B) 

• 

- 

Amount  of  Public  Health  Expenditure 

EDUCATION  (SCHOOL  ATTENDANCE). 
Salaries           ......... 

Amount  of  Poor  Law  Expenditure  brought  forward 
Total  Expenditure  included  in  this  Statement 

_Clerk  to  the  Guardians, 
day  of 


18 


I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouchers 
"  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  Statement 
ive  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such  Statement, 
ad  that  the  amount  expended  by  the  Guardians  during  the  half  year  ending  the 
1  day  of  ,  18       ,  under  the  Poor  Law,  Public  Health,  and  Education  Acts,  as  included 

in  such  Statement  and  allowed  by  me  at  the  Audit,  is  [here  insert  the  amount  in  woi-dg  at  length]. 


As  witness  my  hand  this 


day  of 


18 


District  Auditor. 
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PARISH  OF . 

FORM  (B.) 


LOAN 


Statement  with  reference  to  Loans  obtained  by  the  Guardians  of  the  Poor  of 

Year  ended  the  Twenty-fifth 


POOR 


Amount 
originally 
advanced. 

When               Whether  by  Public  Works 
advan  ed                Loan  Commissioners,  a                     For  what  object. 
Company,*  or  otherwise. 

£ 

PUBLIC 

LOANS   CHARGEABLE   IN   HE8PECT 

Whether  by 
Public  Works 
.                                        Loan  Comruis- 

cvriSl         Whe"        sioners>  a  Com- 
j            7   advanced.          pany  *  or 
advanced.                              ,,    •"  . 
otherwise. 

-r-        v  i    i_  •    i     For  what      Rate  of 
For  what  object.      period       Interest. 

Mode  of 
repayment 
whether  by 
annuity  or 
otherwise. 

£ 

LOANS    CHARGEABLE    IN    KESPfCT 

Name  of 
Contributory 
Place. 

Amount        ,,,, 

originally      ?  hen  , 
advanced.    ad™nced- 

Whether  by 

Public  Works                            -,?         T>  i     t 
T          „                  -n         ,    ,       For     Kate  oi 
LoanCommis-     For  what     what       Jn_ 

sioners.  a  Com-       object.     Period.  terest. 
pany,    or 
otherwise. 

Mode  of 
repayment 
whetnerby 
annuity  or 
otherwise. 

£ 

Clerk  to  the  Guardians, 

Examined  by  me  in  connection  with  the  Financial  Statement  (Statutory) 

*  If  a  Company,  insert  the  name. 

NOTE. — It  is  only  required  that  money  be  entered  in  the  Form  above  to  the  nearest  £ ;  when- 
more  than  10s  ,  they  are  to  be  taken  as  equal  to  £1 ;  if  less  than  10s.,  they  are  to  be 
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ACCOUNT. 


FORM  (B.) 


the  above-named  Parish,  under  the  Poor  Lato  and  Public  Health  Acts, 
day  of  March,  18     . 


LAW. 


For  what 
Period. 

Rate  of 
Interest. 

Mode  of 
Repayment, 
whether  by 
annuity  or 
otherwise. 

Amounts  paid  this  Year. 

Amount  of 
Principal  still 
owing. 

Principal. 

Interest. 

£ 

£ 

J 

HEALTH. 


OF   GE'-ERAL   EXPENSES. 


SINKING  FUND. 


Amounts  paid  this 
Year. 


Principal     Interest. 


Amount  of 
Principal 
still  owing. 


Amount 
annually 
set  apart. 


Rate  of 


Fund  is 
based. 


in  Fund. 


Securities  in  which 

Fund  is  invested,  and 

Rate  of  Interest 

payable  on  them. 


or  SPECIAL  EXPENSES. 


SINKING  FCND. 


Amounts  paid  this 

Year.                 Amount  of 

Amount 

Principal 

annually 

set  apart. 

Principal. 

Interest. 

£ 

£ 

£ 

£ 

Rate  of 

Interest 

on  which 

Fund  is 

based. 


Total  Sum 
in  Fund. 


Securities  in  which 

Fund  is  invested,  and 

Rate  of  Interest 

payable  on  them. 


day  of  ,  18     . 

for  the  half-year  ended  the  25th  day  of  March,  18     ,  and  found  correct; 

District  Auditor. 
•    day  of  ,  18     . 

ever  the  fractional  parts,  in  abstracting  from  the  Books,  amount  in  their  total  to  10s.,  or 
rejected.     I  bus,  Jt'175  10».  should  be  entered  as  £176,  and  £175  9s.  lid.  as  £175  only. 
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HIGHWAY  DISTRICTS. 
GENERAL  ORDER  FOR  ACCOUNTS. 

To  the  highway  boards  of  the  several  highway  districts  for  the  time  being,  constituted  in 
pursuance  of  the  Highway  Act,   1862,  and  the  Highway  Act,   1864,  or  one  of  such 
Acts ; — 
To  the  clerks,  treasurers,  and  district  surveyors  for  the  time  being  appointed  by  the  said 

highway  boards  respectively ; — 
To  the  several  district  auditors  authorised  for  the  time  being  to  audit  the  accounts  of  the  said 

highway  boards  respectively ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  "The  Highways  and  Locomotives  (Amendment)  Act,  1878,"  it  is 
enacted  that  the  accounts  of  the  highway  authority  of  every  highway  district  shall  be  made  up 
in  such  form  as  the  Local  Government  Board  shall  from  time  to  time  prescribe,  and  shall  be 
balanced  to  the  twenty-fifth  day  of  March  in  each  year  ; 

And  whereas  by  section  5  of  "The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : — 
"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  by  law 
to  be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  to  time  by 
order  make,  and  when  made  revoke  and  vary,  such  regulations  as  seem  to  the  Board  neces- 
sary or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of  keeping  the 
accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which  the  accounts  are 
to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the  local  authority,  ths 
mode  in  which,  if  it  is  so  prescribed,  they  are  to  be  certified  by  the  local  authority  or  any 
officer  of  that  authority,  the  mode  of  publishing  the  time  and  place  of  holding  the  audit,  the 
persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and  the  mode  of  conducting 
the  audit,  and  an  order  under  this  section  shall  be  deemed  to  be  an  order  within  the  meaning 
of  section  ninety-eight  of  the  Poor  Law  Amendment  Act,  1834." 
Now,  therefore,  we,  the  Local  Government  Board,  hereby  order  as  follows : — 
Art.  1. — The  several  regulations  in  this  order  contained  shall  henceforth  be  observed  in  regard 
to  the  accounts  of  every  highway  board,  and  of  their  officers,  and  to  the  audit  of  such  accounts, 
except  in  so  far  as-  the  Local  Government  Board  may  from  time  to  time  assent  to  any  departure 
from  such  regulations. 

Accounts  to  be  kept  by  the  Clerk. 

Art.  2. — The  clerk  shall  enter  from  time  to  time  at  proper  dates  in  the  minute  book  of  the 
highway  board  a  statement  of  the  books  and  accounts  inspected  and  examined  by  him,  and  of  all 
orders  drawn  on  the  treasurer,  and  of  all  moneys  paid  or  received,  and  of  all  minutes  relating  to 
the  allocation  or  division  of  charges,  or  any  other  pecuniary  transaction  of  the  highway  board, 
and  shall  insert  marginal  notes  of  reference  to  the  folios  of  the  respective  ledgers  in  which 
the  items  relating  to  any  such  orders,  payments,  receipts,  or  other  pecuniary  transactions  are 
entered. 

Art.  3. — The  clerk  shall  also  punctually  enter  up  and  accurately  keep  the  following  books  and 
accounts,  according  to  the  forms  and  directions  relating  to  such  books  and  accounts  respectively 
in  this  order  and  in  the  schedule  thereto,  namely : — 

(1.)  A  ledger  (Form  A.),  in  which  the  items  contained  in  the  minute  book  of  the  various 
transactions  relating  to  the  receipt  or  payment  of  moneys  by  the  highway  board,  and 
the  receipt  and  disposal  of  goods  or  materials,  or  the  execution  of  works,  or  performance 
of  services,  on  behalf  of  the  district,  or  of  any  highway  parish  therein,  shall  be  entered 
and  posted  up  according  to  their  proper  dates,  under  the  following  heads  of  account  (or 
as  many  thereof  as  may  be  requisite),  and  such  additional  heads  as  may  be  or  may  from 
to  time  become  necessary : 

District  surveyor's  cash  account. 
Manual  labour  account. 
Team  labour  account. 
Materials  account. 
Tradesmen's  bills  account. 
Improvements  account. 
Law  charges  account. 
Salaries  account. 
Clerk's  petty  cash  account. 
Main  roads  account. 
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County  authority's  account 

Turnpike  roads  account. 

Loan  account  (principal). 

Loan  account  (interest). 

Sinking  fund  account. 

District  fund  account. 

Treasurer's  account. 

General  balance  account. 

An  account  shall  also  be  kept  in  the  same  ledger,  or  in  a  separate  ledger  in  a  similar 
form,  with  every  highway  parish  in  the  district. 

And  in  connection  with  the  several  items  in  each  of  the  said  accounts,  the  respective 
dates  of  the  transactions  shall  be  inserted,  together  with  references  to  the  folios  of  the 
minute  book  in  which  the  entries  relating  to  such  transactions  are  contained,  and  to  the 
folios  of  the  corresponding  credits  and  debits  respectively. 

(2.)  An  order  check  book,  in  the  Form  (B.),  which  shall  contain  all  orders  given  by  the 
highway  board  fur  stores  or  other  articles  or  for  work,  and  counterfoils  of  such  orders, 
and  forms  of  the  invoices  to  accompany  commodities  supplied,  or  to  be  delivered  when 
work  is  done.  Such  orders,  when  signed  by  the  clerk,  together  with  the  forms  of 
invoice,  shall  be  detached  from  the  said  book,  and  issued  to  the  tradesmen  or  other 
persons  dealt  with  or  employed,  to  be  returned  and  disposed  of  in  the  manner  described 
thereon  ;  and  the  counterfoils,  certified  by  the  clerk's  initials,  shall  be  retained  in  the 
said  book. 

(3. )  A  petty  cash  book,  in  which  shall  be  entered  promptly,  and  in  order  of  date,  an  account 
of  the  sums  received  and  paid  by  the  clerk  fur  petty  disbursements,  which  account  shall 
be  balanced  quarterly,  and  laid  before  the  highway  board  at  their  ordinary  meetings. 

Treasurer's  Book. 

Art.  4. — The  treasurer  of  the  highway  board  shall  keep  a  book  according  to  the  Form  (C.)  in 
the  said  schedule,  in  which  shall  be  entered  punctually  and  accurately  an  account  of  all  moneys 
received  and  paid  by  him  on  account  of  the  highway  board.  He  shall  balance  and  sign  this 
account  quarterly,  and  shall  cause  the  book  to  be  laid  before  the  highway  board  when  required 
by  them. 

District  Surveyor's  A  ccounts. 

Art.  5 . — The  district  surveyor  shall  punctually  enter  up  and  accurately  keep  the  following 
books  and  accounts,  according  to  the  forms  and  directions  relating  to  such  books  and  accounts 
respectively  in  this  order  and  in  the  schedule  thereto,  namely : 

(1.)  A  cash  book,  Form  (D.),  in  which  shall  be  entered  in  order  of  date  nnder  the  several 
headings  indicated  in  the  form,  all  sums  received  or  paid  by  him  on  behalf  of  the 
highway  board  (excepting  those  entered  in  his  petty  cash  book,  which  may  be  trans- 
ferred in  gross  sums),  with  the  date  of  receipt  or  payment,  and  a  reference  as  regards 
items  of  expenditure  to  the  folios  of  the  wages  book  or  contract  book  in  which  the 
detailed  particulars  are  entered  :  and  as  regards  "  Tradesmen's  bills  and  Miscellaneous" 
expenses  of  repairs,  a  reference  to  the  number  of  the  invoice  in  each  case.  This  book 
shall  be  balanced  at  the  end  of  each  quarter,  and  at  such  other  times  as  the  highway 
board  may  direct. 

(2.)  A  contract  book,  Form  (E.),  the  pages  of  which  shall  be  arranged  so  as  to  form  divisions 
under  the  four  following  headings,  viz., 

1.  Manual  labour, 

2.  Team  labour, 

3.  Materials, 

4.  Improvements, 

and  under  those  several  headings  the  particulars  of  the  work  performed  under  contract, 
as  well  as  the  amounts  payable  in  respect  thereof  and  the  payments  (if  any)  made  to 
contractors  by  the  district  surveyor,  shall  be  entered  from  time  to  time  according  to  the 
arrangements  of  the  columns  in  each  division,  the  particulars  as  respects  main  roads, 
district  roads,  and  existing  turnpike  roads  being  shown  separately  in  the  columns  pro- 
vided for  that  purpose.  The  date  of  payment  and  the  folio  of  the  cash  book  to  which 
the  payments  are  transferred  shall  also  be  inserted  in  connection  with  each  entry. 

There  shall  also  be  entered  under  the  heading  of  materials  the  particulars  indicated 
in  the  form  as  to  materials  supplied  by  contractors. 

The  sums  entered  under  each  of  the  four  headings  above  named  in  the  columns 
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headed  "  Amounts  payable  under  contract,"  shall  be  cast  up  at  the  foot  of  each  PaSe 
and  the  totals,  as  brought  forward,  cast  up  at  the  end  of  each  quarter. 

(3.)  A  wages  book,  Form  (F.),  in  which  shall  be  entered  in  respect  of  each  parish  in  the  district 
the  names  of  the  labourers  employed  and  paid  by  the  district  surveyor,  the  days  on 
and  places  at  which  they  were  so  employed,  the  rate  of  pay  and  the  amount  of  wages 
earned,  together  with  the  date  of  payment  and  a  reference  to  the  folio  iu  the  cash  book 
to  which  the  payments  are  transferred. 

The  district  surveyor,  or  other  person  making  the  payments  on  his  behalf,  shall,  at 
the  time  of  payment,  obtain  the  signatures  of  the  labourers  in  the  column  provided  for 
that  purpose,  or  if  any  of  them  are  unable  to  write,  their  marks  shall  be  affixed,  attested 
by  the  initials  of  the  district  surveyor  or  of  such  other  person. 

At  the  end  of  each  month,  or  of  such  shorter  period  as  the  highway  board  may  direct, 
the  Wages  Book,  as  regards  each  parish  in  which  labourers  have  been  employed  by  the 
district  surveyor  during  that  period,  shall  be  submitted  by  him  to  the  waywarden  of 
that  parish,  or  to  one  of  such  waywardens,  if  there  be  more  than  one. 

(4.)  A  receipt  check  book,  Form  (G.),  containing  receipts  and  counterfoils  in  the  form  pre- 
scribed, each  receipt  and  counterfoil  bearing  a  corresponding  number,  and  the  numbers 
being  printed  thereon  in  consecutive  order.  Whenever  money  is  received  by  the  district 
surveyor  from  any  other  source  than  the  highway  board,  he  shall  duly  fill  up  one  of  the 
receipts  and  counterfoils,  and  shall  deliver  the  receipt  (stamped  with  an  adhesive  stamp 
where  the  amount  of  the  payment  shall  render  such  stamp  necessary)  to  the  person 
making  the  payment,  and  shall  retain  the  counterfoil  in  the  book. 

(5.)  A  stock  and  stores  account,  in  the  Form  (H.),  in  which  the  district  surveyor  shall  keep  an 
account  of  all  materials,  tools,  or  other  articles  intrusted  to  his  charge,  and  shall  show 
how  the  same  shall  have  been  disposed  of  and  what  remains  in  store.  This  book 
shall  be  balanced  yearly  and  laid  before  the  highway  board  from  time  to  time  as  required 
by  them. 

(6.)  A  petty  cash  book,  in  which  shall  be  entered  promptly  and  in  order  of  date,  an  account 
of  the  sums  received  and  paid  by  the  district  surveyor  for  petty  disbursements,  which 
account  shall  be  balanced  quarterly,  and  laid  before  the  highway  board  at  their  ordinary 
meetings. 

• 
Closing  and  Examination  of  Accounts. 

Art.  6.  All  the  accounts  of  the  highway  board  and  their  officers  shall  be  made  up  and  balanced 
to  the  twenty-fifth  day  of  March  in  every  year,  and  shall  be  submitted  to  the  highway  board  at 
their  first  meeting  after  that  day. 

Financial  Statement. 

And  whereas  by  section  3  of  "The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows: 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit,  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866),  a  financial  statement  in  duplicate  in  the  prescribed  form  and  con- 
taining the  prescribed  particulars  ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel 
that  stamp,  and  certify  on  each  duplicate,  in  the  prescribed  form,  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed,  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement." 

Now,  therefore,  we,  the  Local  Government  Board,  hereby  further  order  as  follows  : 
Art.  7.  The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor  in 
duplicate  by  the  highway  board  as  a  local  authority  under  section  3  above  recited  shall,  from 
and  after  the  25th  day  of  March,  1880,  be  in  the  Form  (I.)  in  the  schedule  to  this  order,  and 
shall  contain  the  particulars  therein  specified  or  referred  to,  and  the  certificate  of  the  district 
auditor  to  be  appended  to  each  such  duplicate  shall  be  in  the  form  set  forth  at  the  foot  of  the 
said  statement. 

Parochial'_Statement. 

Art.  8.  The  statement  which,  by  section  9  of  "  The  Highways  and  Locomotives  (Amendment) 
Act,  1878,"  the  highway  board  are  required,  within  thirty  days  after  the  completion  of  the 
audit,  to  furnish  to  each  member  of  the  board  and  to  the  overseers  of  the  parishes  in  the  highway 
district,  shall,  from  and  after  the  25th  day  of  March,  1880,  be  in  the  Form  (L.)  in  the  schedule 
to  this  order. 
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Notice  of  Audit:  Production  of  Books. 

Art.  9.  The  district  auditor  shall  audit  the  accounts  of  the  highway  board  and  their  officers 
once  in  every  year ;  that  is  to  say,  as  soon  as  may  be  after  the  twenty-fifth  day  of  March  : 
Provided  always,  that  if  the  district  auditor  shall  be  required  by  the  Local  Government  Board 
to  hold  an  extraordinary  audit,  either  of  the  whole  or  any  portion  of  the  accounts,  in  addition  to 
the  ordinary  audit,  all  the  provisions  herein  contained,  with  reference  to  the  ordinary  audit, 
shall  so  far  as  they  may  be  applicable,  apply  to  such  extraordinary  audit. 

Art.  10.  The  district  auditor,  in  respect  of  every  ordinary  audit,  shall  give  to  the  clerk,  the 
treasurer,  and  the  district  surveyor  fourteen  days'  notice  in  writing  of  the  time  and  place  on 
and  at  which  he  intends  to  commence  the  audit  of  the  accounts.  The  district  auditor  shall 
also  give  the  like  notice  to  the  waywarden  or  waywardens  for  each  of  the  highway  parishes  in 
the  district. 

Art.  11.  The  clerk  and  the  other  officers  of  the  highway  board  who  by  law  are  liable  to 
account  to  the  district  auditor  shall  attend  at  the  time  and  place  appointed  by  him  for  the  audit 
of  their  accounts,  and  shall  submit  to  him  all  books,  documents,  and  vouchers  containing  or 
relating  to  their  accounts  ;  and  the  same  shall  at  the  time  of  the  audit  be  open  to  the  inspection 
of  any  owner  of  property  or  ratepayer  having  an  interest  in  such  accounts,  but  to  such  extent 
and  in  such  manner  only  as  will  not,  in  the  judgment  of  the  said  district  auditor,  interfere  with 
the  audit. 

Mode  of  Audit. 

Art.  12.  In  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been  kept 
and  are  presented  in  proper  form,  that  the  particular  items  of  receipt  and  expenditure  are  stated 
in  sufficient  detail,  and  that  the  payments  are  supported  by  adequate  vouchers  and  authority. 
He  shall  ascertain  whether  all  sums  received,  or  which  ought  to  have  been  received,  are  brought 
into  account,  and  shall  examine  whether  the  expenditure  is  in  all  cases  such  as  might  lawfully 
be  made.  He  shall  also  reduce  such  payments  and  charges  as  are  exorbitant ;  shall  surcharge 
moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person  who  ought  to  account  for 
the  same,  or  whose  negligence  or  improper  conduct  has  caused  the  loss ;  and  shall  disallow  and 
strike  out  such  payments  as  are  not  authorised  by  law. 

Art.  13.  When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum  upon  any 
person,  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon  as 
the  arrangements  for  the  business  of  his  audit  will  permit,  and  shall  report  such  disallowance  or 
surcharge  to  the  Local  Government  Board. 

Art.  14.  The  district  auditor  shall  examine  and  collate  the  several  books  and  papers  of 
account ;  and  shall  ascertain  that  the  several  entries  correspond  with  and  balance  each  other, 
•where  such  balance  may  be  required ;  but  in  case  of  any  error  caused  by  inadvertence  or 
accident  in  any  account,  he  may  require  the  officer  rendering  it  to  correct  the  same,  and  the 
officer  shall  make  the  necessary  correction,  and  the  district  auditor  shall  then  deal  with  the 
account  so  corrected.  But  if  the  officer  shall  refuse  to  do  so,  the  district  auditor  shall  himself 
make  the  correction,  and  report  the  circumstances  of  the  case  to  the  Local  Government  Board. 

Art.  15.  The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify  the 
arithmetical  accuracy  thereof,  and  the  balance  due  to  or  from  the  officers  rendering  the  same  at 
the  time  to  which  the  audit  relates  ;  and  he  shall  state  the  balance  in  words  at  length,  and 
certify  the  same  by  his  signature  or  initials,  and  add  the  date  of  the  audit ;  and  when  he  certifies 
any  sum  or  other  matter  to  be  due  he  shall,  as  far  as  practicable,  enter  his  certificate  and  his 
reasons  for  the  same  (when  they  are  required)  in  some  part  of  the  book  of  account  which  shall 
be  free  from  other  writing. 

Art.  16.  The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or  any  person 
'  aggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge  therein,  or  any  vouchers 
or  authority  for  the  same ;  and  shall  examine  into  the  merits  of  such  objection,  and  make  a 
decision  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to  enter  the  same  in  the 
book  of  account  then  being  examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  or 
surcharge. 

Art.  17.  If  he  shall  doubt  the  correctness  of  any  account,  or  any  item  or  charge  in  any 
account,  he  shall  require  the  officer  rendering  the  account,  or  any  other  person  holding  or 
accountable  for  any  money,  books,  deeds,  or  chattels  relating  to  the  highway  district  to  appear 
before  him,  and  shall  call  upon  such  person  to  produce  any  accounts,  books,  or  papers  which  he 
may  lawfully  require ;  and  he  shall  examine  such  officer  or  person  as  may  then  appear,  and 
such  accounts,  books,  ard  papers  as  may  be  produced  before  him,  respecting  such  account,  item, 
or  charge. 
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Art.  18.  If  the  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  the  highway 
board,  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any  deficiency  or  loss  has 
been  incurred  by  the  negligence  or  misconduct  of  any  officer  or  other  person  accounting,  and 
shall  surcharge  such  officer  or  person  with  such  amount  or  value  in  his  account,  he  shall  submit 
a  statement  of  such  surcharge  to  the  highway  board  as  soon  as  he  conveniently  can  do  so. 

Art.  19.  The  personal  representatives  of  an  officer  accountable  under  this  order,  dying  before 
the  audit  of  his  accounts,  shall,  so  far  as  they  may  be  by  law  required,  account,  in  conformity 
with  the  provisions  herein  contained,  in  the  place  of  such  deceased  officer,  and  all  regulations 
affecting  the  accounts  of  such  officer  shall,  so  far  as  may  be  otherwise  lawful,  affect  the  accounts 
of  his  personal  representatives. 

Art.  20.  The  district  auditor  shall,  at  the  close  of  such  audit,  transmit  to  the  Local  Govern- 
ment Board  a  statement  in  the  Form  (M.)  in  the  said  schedule,  showing  which  of  the  books 
directed  by  this  order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different 
from  that  prescribed  by  the  Local  Government  Board. 

INTERPRETATION  OF  TERMS. 

Art.  21.  In  this  order  and  in  the  forms  set  forth  in  the  schedule  thereto, — 

"  Highway  district "  means  a  district  constituted  in  pursuance  of  the  Highway  Act,  1862,  and 
the  Highway  Act,  1864,  or  one  of  such  Acts. 

"  Highway  board  "  means  the  highway  board  having  jurisdiction  within  a  highway  district. 

"  Clerk  "  means  the  clerk  to  the  highway  board. 

"  District  surveyor  "  includes  an  assistant  surveyor,  where  such  an  assistant  is  appointed,  and 
where  he  may  be  required  by  the  highway  board,  under  the  direction  of  the  district  sur- 
veyor, to  perform  any  of  the  duties  prescribed  herein. 

"Main  roads"  means  roads  so  constituted  under  "The  Highways  and  Locomotives  (Amend- 
ment) Act,  1878." 

"  Manual  labour  "  means  manual  labour  employed  in  the  actual  execution  of  repairs,  as  distinct 
from  such  labour  employed  in  obtaining,  delivering,  or  preparing  materials  for  repairs,  and 
includes  contract  work  for  repairs  where  such  repairs  are  let  by  contract  under  section  52 
of  "The  Highway  Act,  1864,"  and  where  the  contract  is  not  made  exclusively  for  the 
purposes  hereinafter  described  under  either  of  the  heads  of  "  team  labour  "  or  "  materials." 

"  Team  labour  "  means  labour  of  that  kind  employed  in  the  collection,  delivery,  or  distributions 
of  materials  for  the  purpose  of  executing  repairs,  or  in  the  actual  execution  thereof,  and 
includes  such  labour  employed  under  any  contract  entered  into  for  those  purposes  exclusively, 
under  the  section  last  above  mentioned. 

"  Materials  "  means  stone  or  other  materials  for  repairs,  and  includes  the  cost  of  purchasing, 
getting,  carrying,  or  preparing  such  materials,  and  of  delivering  the  same  other  than  by 
means  of  team  labour.  It  also  includes  any  such  cost  incurred  under  any  contract  entered 
into  for  those  purposes  exclusively  under  the  section  last  above  mentioned,  as  well  as  damage 
to  land  in  getting  materials  for  the  purpose  of  repairs,  and  royalty  or  rent  of  pits  or  quarries 
for  that  purpose. 

"Tradesmen's  bills"  includes  the  cost  of  tools,  implements,  and  other  stock  supplied  by 
tradesmen  for  repairs,  and  not  hereinbefore  included  in  the  term  "  materials,"  and  the  cost 
incurred  in  repairs  of  drains,  bridges,  and  fences,  executed  by  tradesmen ;  and  when  used 
in  connection  with  "  main  roads  "  means  tradesmen's  bills  for  repairs  incurred  for  main 
roads  exclusively. 

"  Improvements  "  means — 

(1.)  The  conversion  of  any  road  that  has  not  been  stoned  into  a  stoned  road  : 

(2.)  The  widening  of  any  road,  the  cutting  off  the  corners  in  any  road  where  land  is  required 
to  be  purchased  for  that  purpose,  the  levelling  roads,  the  making  any  new  road,  and  the 
building  or  enlarging  bridges  : 

(3.)  The  doing  of  any  other  work  in  respect  of  highways  beyond  ordinary  repairs  essential  to 
placing  any  existing  highway  in  a  proper  state  of  repair  : 

(4.)  The  abolition  of  tolls,  where  effected  under  section  15  of  the  Act,  35  &  36  Viet.  c.  85. 

Given  under  the  seal  of  office  of  the  Local  Government  Board  this  twenty-ninth  day  of  April, 

in  the  year  one  thousand  eight  hundred  and  seventy-nine. 

(L.S.)  G.  ScLATER-BooTH,  President. 

JOHN  LAMBERT,  Secretary. 
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to  be  written  agiiinst  them  respectively,  togttther  with  the  requisite  explanation  in 
the  column  for  '  Corresponding  Credit  and  Items." 
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No.* 


FORM  (B.) 
The  Order  Check  Book. 
_  HIGHWAY  DISTRICT. 
18     .         $     No.*  _  18     . 


Mr.t 
t 


Please  to  t 


(Signature) 


(Signature) 


*  This  No.  may  be  consecutive  for  a  quarter  of  the  year,  or 
for  the  half-year,  or  for  the  year,  as  the  Highway  Board  shall 
direct.  Where  no  direction  is  given  it  shall  continue  for  the 
whole  year. 

t  Insert  in  these  spaces  the  name  of  the  tradesman,  the  goods 
to  be  supplied,  and  the  place  at  which  they  are  to  be  delivered, 
or  the  work  is  to  be  done,  as  the  case  may  be. 

NOTE. — This  order,  with  the  invoice  or  account  in  blank,  is  to 
be  detached  from  the  counterfoil  thereof,  and  sent  to  the  trades- 
man ;  the  order  is  to  be  kept  by  the  tradesman,  and  the  invoice 
or  account  returned  when  the  order  is  completely  executed ;  a 
ticket  being  sent  containing  the  like  entries  with  every  delivery, 
when  there  is  more  than  one. 


1 


No.1 
The 


18    . 
HIGHWAY  BOAKD. 


Drs. 


Tot 


Date. 

Articles  sup- 
plied or 
work  done. 

£ 

s. 

d. 

Total     - 

£ 

No. 


Examined  and  ) 
Entered      -  \ 


Correct,, 


District  Surveyor. 

18     . 

Clerk. 


§  This  No.  must  be  entered  by  the 
district  surveyor  according  to  the 
order  of  the  receipt,  and  be  consecu- 
tive as  in  the  Note*  in  the  order 
check  book. 


ACCOUNTS — HIGHWAY    DISTRICTS. 
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FORM  (C.) 
The  Treasurer's  Book. 
^HIGHWAY  DISTRICT. 


Account  of  Receipts  and  Payments  on  behalf  of  the  Highway  Board  for  the  year  ended 
the  25th  day  of  March,  1 8     . 

Treasurer. 


RECEIPTS. 

PAYMENTS. 

Date. 

From 
whom. 

On  what 

Accouut. 

Amount. 

Date  of 

Payment. 

Date  of 
Order. 

Xame  of 
Payee. 

Amount. 

TOTAL  . 

€ 

t. 

Balance  . 
TOTAL     . 

£ 

s. 

d. 

Sign 

RH  thin                     cLiy  of 

18     . 

Trei 

nuret  . 

Note. — This  account  is  to  be  balanced  at  the  end  of  every  quarter,  and  the  balance  signed  by 

the  Treasurer. 


1536  CIRCULARS,    ETC.,    OF    THE    LOCAL    GOVERNMENT    BOAKD. 


FORM  (D.) 


—  HIGHWAY  DISTRICT. 


Cash 


RECEIPTS. 

Date. 

No  in 
Receipt 
Check 
Book. 

From  whom 
received. 

On  what 
account. 

Amount. 

Date. 

To  whom 
paid. 

Amount. 

Manual  Labour. 

Main 
Roads.* 

District 
Roads. 

Existing 
Turn- 
pike 
Roads. 

£ 

*. 

A. 

£ 

*. 

d. 

£ 

*. 

d. 

£ 

s. 

d. 

£ 

*. 

d. 

j 

Total    . 

Total    . 

-     — 

ACCOUNTS — HIGHWAY    DISTRICTS. 
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FORM  (D.) 


.District  Surveyor. 


PAYMENTS. 

REPAIRS. 

Im- 
prove- 
ments. 

A 

- 

z 

- 

; 

a 

Q 

a 

'- 

I'nii.i  in  i  kmtmol  Book. 

:..-ral 

Expenses. 

Totals. 

Team  Labour. 

Materials. 

Tradesmen's  Bills  and 
Miscellaneous. 

• 
1 

A  tint. 

il 

I;  > 

t 

am      District 
ids.  *     Roads. 

Existing 
Turn- 
pike 
Roads. 

Main 
Roads.  k 

District 
Roads. 

Existing 
Turn- 
pike 
Roads. 

Main 
Roads.* 

District 
Roads. 

Existing 
Turn- 
pike 
Roads. 

No.  of 
In- 
voice. 

.--. 

•l  . 

£ 

.;. 

'. 

£ 

. 

d. 

£ 

.--. 

•'. 

£ 

*. 

,. 

£ 

i. 

d. 

t: 

f. 

•  '.. 

£ 

$. 

•  '  . 

( 

>. 

•. 

£ 

i. 

••:. 

r 

r  ,-  1 

1 

!. 

c 

•  . 

Total 

amount  shown  separately  as  regards  each  county.    See  section  19  of  the  41  i  42  Viet,  c.  77. 
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1538            CIRCULARS,    ETC 
HIGHWAY  I 

.,    OF   THE   LOCAL    GOVERNMENT   BOARD. 

FORM  (E.) 
Contract 
^STRICT.                                                 Quarter  ended  the                        day  1 

MANUAL  LABOUR  1 

Name  of  Contractor. 

Road  on  which 
Work  was  performed. 

Nature  of  Work. 

TEAM  LABOUR  

Name  of  Contractor. 

Road  on  which 
Work  was  performed. 

Nature  of  Work. 

/ 

MATERIALS  

Name  of  Contractor. 

Road  where  Materials  were 
used,  or  where 
work  was  performed. 

Description  of  Materials 
or  Work. 

IMPROVEMENTS  

II 

1 

Name  of  Contractor. 

Name  of  Road. 

Nature  of  Improvement. 

*  In  cases  where  a  highway  district  is  situated  in  more  than  one  counly,  this  column  must  be  sub- divide 


Book, 
of 


ACCOUNTS — HIGHWAY    DISTRICTS. 
FORM  (E.) 


18 


1539 


District  Surveyor. 


MANUAL  LABOUR. 


Number  of     Rate  per    | 


Amounts  payable  under  Contract. 


M  tin 


District 


-:     = 


Roads.*          Roads. 


If  paid  by 

District 
Surveyor, 
Date  of 


Existing 

Turnpike         Total.  Payment 

Roads.  J 


Folio  in 
Cash  Book. 


£     t.      d.    £     s.      d.     £     i.      d. 


£     *.     d. 


TEAM  LABOUR, 


Number  of 


Eate  per 


Amounts  payable  under  Contract 


-3      -: 


rz    •  ~        *      -       ~          . 

a .  s    ?  =    5    ^ 

>H     j     -     >      _:      ~ 


Existing 


RO±»    i££  Tr^ike   TotaL    **-»t 

JCOMtai 


If  paid  by 

District  Fol. 

Surveyor, 

Date  of 


£ 

a. 

d. 

£ 

«. 

rf. 

£ 

8. 

d. 

£ 

t. 

d. 

MATERIALS. 


Number  of 

Rate  per 

Amounts  payable  under  Contract. 

If  paid  by 
District 
Surveyor, 
Date  of 
Payment 

Folio  in 
Cash  Book. 

i 

a 

1 

. 
^.    ~-     ~ 

£   (•     :. 

—    —    _ 

1 

Main 
Roads.* 

District 
Roads. 

Existing 
Turnpike 
Roads. 

Total. 

£     *.     d. 

£     t.      d. 

£ 

». 

d. 

£ 

«. 

d. 

IMPROVEMENTS. 

Number  of 

Rate  per 

Amounts  payable  under  Contract 

If  paid  by 

District             -T.  i-    • 
Folio  in 
Surveyor,         r-    u  u    i 
Date  of          Cash  Book. 

Payment 

1 

5; 

~    i 

- 

t     •= 
1 

;*   »3 

- 

Main 
Roads.* 

District 
Roads. 

Existing 
Turu  pike 
Roads. 

Total. 

£«.</. 

£     ».      d. 

£ 

*. 

d. 

£ 

t. 

d. 

ad  the  amount  shown  separately  as  regards  each  c  unty.     See  section  1'J  of  the  41  &  42  Viet.  c.  77. 
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CIRCULARS.    ETC.,    OF   THE    LOCAL    GOVERNMENT    BOARD. 

.  FORM  (I.) 
HIGHWAY  DISTRICT. 


FINANCIAL 

Statement  of  Account  showing  the  Receipts  and 


RECEIPTS. 


Contributions  from  Parishes 

Contributions  from  County  Authority  ....... 

Rtceipts  from  Existing  Turnpike  Trusts  for  repairs  of  Roads 
Receipts  from  Expired  Turnpike  Trusts        ...... 

Receipts  (either  by  way  of  composition  or  otherwise,  under  section  23 
of  41  &  42  Viet.  c.  77)  on  account  of  damage  caused  by  excessive 
weight  or  extraordinary  traffic  ........ 


Other  Receipts 


Note. 


Number  of  Highway  Parishes  in  the  District     . 
Rateable  Value  of  Dii- tract         ...  £ 


f  Main  Roads 

I  District  Hoads        .... 

,  ,.,          j  Roads  (if  any)  the  repairs  of  which 

e  =>    ]       are     separately     chargeable     to 

Parishes  under  section  7  of  the 

I     41  &  42  Viet.  c.  77     . 


Miles.        Furlongs. 


Gross  Receipts 


ACCOUNTS — HIGHWAY   DISTRICTS. 
FORM  (I.) 

STATEMENT. 

Expenditure  for  the  Tear  ended  25<A  March,  18 


154S 


EXPENDITURE. 

MAIN  ROADS  (Bepairs)  :  — 
Manual  Labour       
Team  Labour          ........ 
Materials         ......... 
Tradesmen's  Bills  and  Miscellaneous       .... 

£ 

t. 

d. 

£ 

s. 

d. 

Deduct  amount  of  repairs  of  Main  Roads 
borne  by  County  Authority 

DISTRICT  ROADS  (Repairs)  :  — 
Manual  Labour       ........ 
Team  Labour          ........ 
Materials         ......... 
Tradesmen's  Bills  and  Miscellaneous      .... 

£ 

d. 

EXISTING  TURNPIKE  ROADS  (Repairs)  :  — 
Manual  Labour       
Team  Labour          ........ 
Materials         ......... 
Tradesmen's  Bills  and  Miscellaneous      .... 

£ 

s. 

d. 

Improvements  (not  paid  for  out  of  Loans)       . 
Law  Charges           ......... 

I  Clerk      .         .                   

Salaries   •?  Treasurer        ........ 

(  District  Surveyor  (including  Assistant,  if  any) 
Repayments  of  Loans,  with  Interest*     
Other  Expenses  (less  Contributions  to  Turnpike  Trusts  ;t 

t  Contributions  to  Turnpike  Trusts     .         .         £ 
Total 

i.     d. 





— 

The  particulars  required  with  respect  to  Loans  are  to  be  supplied  in  the  Form  (K.)  annexed. 
Clerk.  day  of  18 


I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouchers 
wd  other  documents  relating  thereto,  aud  that  the  regulations  with  respect  to  such  Statement 
lave  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such  Statement, 
tnd  that  the  amount  expended  hy  the  Highway  Board  during  the  year  ended  the  25th  day  of 
ilarch,  18  ,  as  includt-d  in  such  Statement  and  allowed  by  me  at  the  Audit,  is  [here  insert 
Ju  amount  in  w&rds  at  length]. 

As  witness  my  hand  this  day  of  IS 


Stamp. 


District  A  uditor. 
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Oi  'IMA  MH  NO  LOANS. 

| 

S 

& 

•2       to 

Ic-Je"           ^ 
|  •-  "s  s           ^ 

^     M^ 

•e 

•9 

*  If  any  of  these  charges  consist  of  a  loan  still  separately  chargeable  on  a  Parish,  the  Principal  and  Interest  or  any  payment  to  a  Sinking  Fund  on  behalf  of 
the  Parish  should  be  entered  in  distinct  columns. 

Clerk.  day  <>f  18 
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CIRCULARS,    ETC.,    OF    THE    LOCAL   GOVERNMENT    BOARD. 

FORM  (M.) 


Audit  District. 


A  STATEMENT  of  the  DISTRICT  AUDITOR, 

in  reference  to  the  Books  of  the  HIGHWAY  DISTRICT  for  the  year 

ended  the  25th  day  of  March,  18     . 

AB  to  the  Books  required  to  be  kept  by  the  CLERK, 
Mr. 


By  the  TREASURER, 


Mr. 


Mr. 


By  the  DISTRICT  SURVEYOR, 


OBSERVATIONS. 


CLERK. 


Minute  Book. 

Ledger. 

Order  Check  Book. 

Petty  Cash  Book. 

TREASURER. 

The  Treasurer's  Book. 

DISTRICT  SURVEYOR 

Cash  Book. 

Petty  Cash  Book. 

. 

Contract  Book. 

Wages  Book. 

Receipt  Check  Book. 

Stock  and  Stores  Account. 

The  A  udit  of  the  above  Books  was  concluded  the                        day  of                        18     . 

Date 


District  Auditor. 
18 


Against  the  name  of  any  Book  contained  in  this  Statement  which  is  not  kept  at  all,  or  is 
imperfectly  kept,  the  District  Auditor  is  to  write  in  the  former  case  "not  kept,"  aud  in  the 
latter  "imperfectly."  In  case  of  any  Book  being  imperfectly  kept,  the  general  nature  of  the 
imperfection  is  to  be  set  forth  on  the  other  side,  together  with  such  observations  as  the  District 
Auditor  considers  requisite.  Where  there  is  no  defect,  the  District  Auditor  should  state  the 
fact.  And  where  any  officer  has  in  any  respect  disobeyed,  neglected,  or  departed  from  any  of 
the  regulations  of  this  Order  applicable  to  his  office,  the  District  Auditor  should  report  the  fact* 
on  the  other  side. 


IMSTKKT    AUDITORS    ACT,     1879.  1547 


THE  DISTRICT  AUDITORS  ACT,  1879. 

FINANCIAL  STATEMENT:  LOCAL  BOARDS.— GENERAL  ORDER  (')• 

To  the  local  boards,  for  the  time  being,  of  the  several  local  government  districts  in  England 

and  Wales ; — 

To  the  several  district  auditors  in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  3  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit,  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866),  a  financial  statement  in  duplicate  in  the  prescribed  form  and  con* 
taining  the  prescribed  particulars  ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel 
that  stamp,  and  certify  on  e^ch  duplicate,  in  the  prescribed  form,  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed,  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement.'' 

And  whereas  local  boards  appointed  fur  local  government  districts  are  local  authorities  within 
the  terms  of  the  said  section  : 

Now  therefore,  we,  the  Local  Government  Board,  hereby  order  and  prescribe,  with  respect  to 
each  local  government  district  in  England  and  Wales,  as  follows  : 

The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor  in  duplicate  by  the 
local  board  as  a  local  authority,  in  accordance  with  the  provisions  of  the  section  above  recited, 
shall  be  in  the  Form  (A.)  in  the  schedule  to  this  order,  and  shall  contain  the  particulars  therein 
specified  or  referred  to  ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such 
duplicate  shall  be  in  the  form  set  forth  at  the  foot  of  the  said  statement. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  twenty-ninth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  seventy-nine. 

(L.S.)  G.  ScLATBB-BoOTH,  Pretident. 

JOHN  LAMBERT,  Secretary. 

0)  See  the  preceding  Circular. 
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CIRCULARS,    ETC.,    OF   THE    LOCAL   GOVERNMENT   BOARD. 


SCHEDULE. 


FORM  (A.) 
LOCAL  GOVERNMENT  DISTRICT. 


FINANCIAL  STATEMENT. 
"  The  District  Auditors  Act,  1879  "  (42  Viet.  c.  6). 


STATEMENT  of  Receipts  and  Expenditure  by  the  Local  Board  for  the  above-named  Local 
Government  District  for  the  Year  ended  the  twenty-fifth  day  of  March,  18     . 


RECEIPTS. 




Amounts. 

Totals. 

PUBLIC  RATES. 

From  General  District  Rate          .         .         .         . 
From  Special  District  Rate  (if  any)       
From  Highway  Rate     
From  Water  Supply  Rate     
From  Gas  Supply  Rate                •  . 
From  Market  Tolls  or  other  Dues  and  Duties  (if  any)  . 
From  Precepts  in  respect  of  expenses  of  School  Attendance 
Committee  (if  any)  

PRIVATE  RATES. 

From  Private  Improvement  Rate          ..... 
From  Water  Supply  Rates  or  Rents     

OTHER  RECEIPTS. 
Salaries  of  Medical  Officers  of 

From  Parliamentary  Grant     „ 
Salaries  of  Inspectors  of  Nuis- 
ances  ..... 
District  Fund  Account  (if  any)     .*.... 

£ 

8. 

d. 

£ 

s. 

d. 



Gross  Receipts 

DISTRICT   AUDITORS   ACT. 
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FOBM  (A.) — Financial  Statement — continued. 
EXPENDITURE. 


Amounts. 

Totals. 

PUBLIC  WORKS. 
(Not  paid  for  out  of  Loan.) 

Sewerage       .......... 
Water  Supply        
Gas  Supply    .......... 
Highways  (less  amount*  borne  by  County  Authority  in  re- 
spect of  repairs  of  Main  Roads,  if  any)      .... 
Scavenging  and  Watering     
Parks  or  Public  Pleasure  Grounds         

£ 

X. 

d. 

£ 

». 

d. 

Other  Public  Works      

£    *.   d. 

*  Amount  borne  by  County  Authority 

PRIVATE  IMPROVEMENT  WORKS. 
(Xot  paid  for  out  of  Loan.) 
Drainage  and  Water  Supply          .... 

Other  Private  Improvement  Works       

Amount  of  Expenditure  on  Public  Works  and  Private 
Improvement  Works 

1550 


CIRCULARS,    ETC.,    OF    THE    LOCAL    GOVERNMENT   BOAtlD. 


FORM  (A.) — Financial  Statement — continued. 
EXPENDITURE-   continued. 


Amounts. 

Totals. 

£ 

s. 

d. 

£ 

t. 

d. 

GENERAL  EXPENDITURE. 

Election  Expenses          ....... 

Legal  Expenses     

(  Clerk 

Salaries  (less  amountf  borne  by     -^f^j^^a.      '    ,  Ti     m.' 
Parliamentary  Grant),  viz.:-  \  J*edical  0{Ec*r  of  Health 
|  Inspector  of  Nuisances 

L  Surveyor  .... 

Establishment  Charges,  other  than  Salaries  . 

Repayment  of  Loans,  with  Interest^    .... 

Expenses  of  School  Attendance  Committee  (if  any) 

Other  Payments   (excluding  contributions    on    Precepts  of 
Joint  Boards  or  Port  Sanitary  Authorities!;) 

£        a. 

d. 

tAmount  borne  by  Parliamentary  Grant  : 
Medical  Officer  of  Health  . 

Inspectors  of  Nuisances 

§Amount  paid  on  Precepts  : 
To  Joint  Boards          .... 

£ 

8. 

d. 

'  To  Port  Sanitary  Authorities     . 

Amount  of  Expenditure 
Improvement  Works, 

on  Public  Works  and  Private 
brought  forward 

Total  Expenditure  included  in  this  Statement  . 

£  The  particulars  required  with  respect  to  loans  are  to  be  supplied  in  the  Form  (B.)  annexed. 

Clerk  to  the  Local  Board,  day  of  18 

I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouch-Tn 
and  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  Statement, 
have  been  duly  complied  with.  I  hereby  further  certify  that  I  have  ascertained  by  audit,  the 
correctness  of  such  Statement,  and  that  the  amount  expended  by  the  Local  Board  during  the 
year  ended  the  25th  day  of  March,  18  ,  as  included  in  such  Statement  and  allowed  by  me 
at  the  audit,  is  [here  insert  the  amovnt  in  words  at  lemjth]. 

As  witness  my  hand  this  day  of  ,  18      . 


-Dittrict  AudiMr. 


DISTRICT    AUDITORS    ACT. 
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PUBLIC  HEALTH  (INTERMENTS)  ACT,  1879. 
(42  &  43  Viet.  c.  31)  (J). 

Local  Government  Board,  Whitehall,  S.  W., 

SIR,  IQth  August,  1879. 

I  am  directed  by  the  President  of  the  Local  Government  Board  to  request  that  you 
will  bring  under  the  notice  of  the  sanitary  authority  the  provisions  of  the  Public  Health 
(Interments)  Act,  1879  (42  &  43  Viet.  c.  31)  (1),  which  received  the  royal  assent  and  came  into 
operation  on  the  21st  of  July  last. 

The  object  of  the  Act  is  to  enable  sanitary  authorities,  rural  as  well  as  urban,  to  provide 
cemeteries  for  their  districts,  and  for  this  purpose  all  the  provisions  of  the  Public  Health  Act, 
1875,  with  respect  to  a  mortuary  are  extended  to  a  cemetery. 

As  the  sanitary  authority  are  aware  section  141  of  the  Public  Health  Act  enables  a  sanitary 
authority  to  provide  and  fit  up  a  proper  place  as  a  mortuary  for  the  reception  of  dead  bodies 
before  interment,  and  to  make  bye-laws  with  respect  to  the  management  and  charges  for  the 
use  of  the  same,  and  it  is  moreover  compulsory  on  a  sanitary  authority  to  provide  a  mortuary  if 
they  should  be  required  by  the  Local  Government  Board  to  do  so. 

The  effect,  therefore,  of  the  Act  which  has  just  been  passed  is,  in  like  manner,  to  empower  a 
sanitary  authority  to  provide  a  cemetery,  and  to  render  it  compulsory  on  them  to  do  so  if  the 
Local  Government  Board  should  require  one  to  be  provided. 

The  legislature  has  not  specified  the  cases  in  which  it  is  incumbent  upon  the  sanitary  authority 
to  give  effect  to  the  provisions  of  the  new  statute  ;  but,  seeing  that  it  is  incorporated  with  the 
Public  Health  Act,  there  can  be  no  doubt  that  wherever,  in  the  interests  of  the  public  health,  it 
is  necessary  that  a  cemetery  should  be  provided  in  any  locality,  the  legislature  contemplated 
that  the  local  authority  would  exercise  the  important  powers  now  conferred  upon  them. 

The  following  may  be  referred  to  as  circumstances  under  which  it  will  be  incumbent  upon  the 
sanitary  authority  to  take  action  : 

1.  Where  in  any  burial  ground  which  remains  in  use  there  is  not  proper  space  for  burial,  and 

no  other  suitable  burial  ground  has  been  provided  ; 

2.  Where  the  continuance  in  use  of  any  burial  ground  (notwithstanding  there  may  be  such 

space)  is  by  reason  of  its  situation  in  relation  to  the  water  supply  of  the  locality,  or  by 
reason  of  any  circumstances  whatsoever,  injurious  to  the  public  health  ; 

3.  Where,  for  the  protection  of  the  public  health,  it  is  expedient  to  discontinue  burials  in  a 

particular  town,  village,  or  place  or  within  certain  limits.  • 

There  are  other  circumstances  which  might  render  it  necessary  or  expedient  that  a  cemetery 
should  be  provided,  such  as  inconvenience  of  access  from  the  populous  parts  of  the  district  to  the 
existing  burial  ground,  or  the  nature  of  the  site,  or  the  character  of  the  subsoil ;  and  instances 
may  exist  where,  in  deference  to  the  wishes  of  the  inhabitants,  it  may  be  expedient  to  provide, 
in  accordance  with  the  policy  of  the  Burial  Acts,  a  cemetery  in  which  persons  of  different  creeds 
may  be  buried  with  their  own  religious  rites.  On  all  or  any  of  the  foregoing  grounds  the 
authority  of  the  Local  Government  Board  may  be  invoked,  and  if  the  application  should  prove 
well  founded  a  compulsory  order  would  necessarily  follow. 

The  question,  however,  whether  a  cemetery  should  be  provided  for  a  particular  locality  will  1 
one  for  the  determination  of  the  sanitary  authority  in  the  first  instance  ;  and  it  is  only  in  the 
event  of  their  default  to  establish  a  proper  cemetery  where  one  is  required,  or  in  consequence  of 
a  loan  being  needed  to  carry  out  the  undertaking,  or,  if  they  should  determine  to  construct  n 
cemetery  outside  their  district,  of  objection  being  taken  to  such  a  proceeding,  that  the  Local 
Government  Board  have  any  authority  to  interfere. 

The  President  has  reason  to  believe  that  in  numerous  localities  considerations  of  public  health 
require  that  a  cemetery  should  be  provided,  and  with  a  view  of  enabling  the  authority  to 
determine  whether  on  sanitary  grounds  it  is.  necessary  or  desirable  that  a  cemetery  should  b 
provided  for  all  or  any  part  of  their  district  the  medical  officers  of  health  should  be  in- 
to report  upon  the  state  of  the  several  burial  grounds  within  the  area  subject  to  tin  ir 
jurisdiction. 

The  statute  enables  a  sanitary  authority  to  acquire,  construct,  and  maintain  a  cemetery  either 
within  or  without  their  district.     In  the  latter  case,  however,  at  least  three  months  before 
cemetery  is  commenced,  public  notice  must  be  given,  and  in  the  event  of  any  objection,  the 
work  cannot  proceed  without  the  sanction  of  the  Local  Government  Board  after  local  inquiry. 

H  See  this  Act,  ante,  p.  1145. 
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It  will  be  seen,  therefore,  that  a  sanitary  authority  are  empowered  not  only  to  establish  a 
cemetery,  but  also  to  purchase  an  existing  one ;  and  it  will  be  competent  for  the  sanitary 
authority,  in  the  event  of  their  failure  to  acquire  a  suitable  site  by  agreement,  to  apply  for  a 
Provisional  Order  enabling  them  to  take  lands  for  the  purpose  compulsorily. 

Moreover,  with  the  sanction  of  the  central  authority,  they  will  be  enabled  to  borrow  money 
to  pay  for  the  purchase  of  the  requisite  land,  for  draining  and  inclosing  the  site,  and  for  rendering 
it  otherwise  suitable  for  the  object  intended. 

At  the  same  time  I  am  to  point  out  that,  if  the  sanitary  authority  should  deem  it  expedient 
to  provide  a  cemetery  without  resorting  to  a  loan  for  the  purpose,  it  is  competent  for  them  to  do 
so,  and  to  charge  the  cost  upon  the  local  rates. 

In  the  case  of  an  urban  sanitary  authority  the  rate  liable  for  this  cost  will  be  the  general 
district  rate,  or  other  rate  applicable  to  the  general  purposes  of  the  Public  Health  Act  within 
the  district.  In  the  case  of  a  rural  sanitary  authority  the  amount  would  come  under  the  head 
of  general  expenses,  and  be  defrayed  out  of  the  rate  applicable  to  the  payment  of  such 
expenses. 

If,  however,  the  cemetery  were  provided  for  a  separate  contributory  place,  by  which  is  meant 

parish  or  special  drainage  district,  or  so  much  of  a  parish  as  is  not  within  an  urban  sanitary 

istrict  or  a  special  drainage  district,  it  would  be  competent  for  the  Local  Government  Board  to 

rder  the  amount  to  be  special  expenses,  in  which  event  the  charge  would  be  borne  by  the 

>articular  contributory  place,  but  with  this  distinction  in  the  incidence  of  the  rate,  that  whereas 

n  the  case  of  general  expenses  the  amount  is  either  paid  out  of  the  poor  rate  or  levied  by  a 

ate  of  an  equal  sum  in  the  pound,  in  the  case  of  special  expenses  the  amount  is  raised  by  a 

eparate  rate  to  which  lands  are  assessable  at  only  one  fourth.     It  may  be  useful  to  add  here 

that  the  rates  referred  to  would  in  like  manner  be  applicable  to  the  maintenance  of  the  cemetery 

after  it  is  established,  and  also  that  a  rural  sanitary  authority  may  depute  to  a  parochial 

committee  the  exercise  of  their  powers  in  connection  with  the  management  of  any  cemetery 

which  may  be  required  for  any  contributory  place. 

In  addition  to  the  powers  conferred  upon  sanitary   authorities   of    purchasing   land  for   a 
3ernetery  the  recent  Act  authorises  them  to  accept  a  donation  of  land  for  the  purpose,  and  also  a 
ination  of  money  or  other  property  for  enabling  them  to  acquire,  construct,  or  maintain  a 
imetery. 

With  regard  to  the  regulation  of  the  cemetery  after  it  has  been  established,  I  am  to  state 
,t  the  application  to  a  cemetery  of  section  141  of  the  Public  Health  Act,  1875,  will  enable 
e  sanitary  authority  to  make  bye-laws  with  respect  to  the  management  and  charges  for  the 
of  any  cemetery  established  by  them,  and  in  this  manner  to  provide  for  the  orderly  conduct 
all  persons  within  its  limits,  for  the  regulation  of  graves,  and  for  the  payment  of  reasonable 

for  interments  therein. 

It  should  be  borne  in  mind,  however,  that  such  bye-laws  must  be  made  in  conformity  with  the 
blic  Health  Act,  and  be  confirmed  by  the  central  authority  ;  and  the  President  contemplates 
t  the  department  should  hereafter  frame  a  series  of  model  bye-laws  to  be  recommended  for 
!option. 
In  order  to  make  further  provision  for  the  due  maintenance  and  management  of  a  cemetery 

recent  statute  incorporates  the  Cemeteries  Clauses  Act,  1847  (10  &  11  Viet.  c.  65). 
That  Act  forms  one  of  a  series  of  statutes  passed  in  1847,  the  object  being  in  each  case  to 
iprise  in  one  general  Act  the  provisions  usually  contained  in  Acts  of  Parliament  relating  to 
of   local  improvement  or  administration.      Several  of    these  Acts,  as  well  as  other 
ilidation  Acts,  were  incorporated,  either  wholly  or  partly,  with  the  Public  Health  Act,  1875, 
the  particular  Act  referred  to  has  previously  been  incorporated  with  some  General  and 
:ral  Local  Improvement  Acts.     Its  provisions  will  now  form  part  of  the  Public  Health  Act, 
75,  and  will  apply,  subject  to  the  necessary  qualifications,  to  all  cemeteries  acquired,  constructed, 
maintained  by  a  sanitary  authority  under  the  new  Act. 

The  President,  therefore,  thinks  it  right  to  direct  the  attention  of  the  sanitary  authority  to  the 
>wing  obligations  and  powers  imposed  upon  and  exercisable  by  them  under  the  incorporated 
.ents. 

With  rexpect  to  the  making  of  the  Cemetery. 

The  cemetery  is  not  to  be  constructed  nearer  to  any  dwelling-house  than  200  yards,  except 

the  consent  of  the  owner  and  occupier. 
The  sanitary  authority  may  build  such  chapels  in  the  cemetery  for  the  performance  of  burial 
rices  as  they  may  think  fit,  and  lay  out  and  embellish  the  grounds  of  the  cemetery. 
The  cemetery  must  be  inclosed  by  substantial   walls,  or  iron   railings,  of  the  height  of  eight 
at  least. 

G  G  G  G  G 
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The  sanitary  authority  must  keep  the  cemetery  and  the  buildings  and  fences  thereof,  in 
complete  repair  and  in  good  order  and  condition. 

With,  respect  to  Burials. 

The  sanitary  authority  may  set  apart  a  portion  of  the  cemetery  for  burials  according  to  the 
rites  of  the  Established  Church,  and  the  bishop  of  the  diocese,  may,  on  the  application  of  the 
sanitary  authority,  consecrate  the  portion  so  set  apart. 

A  chapel,  to  be  approved  by  the  bishop,  must  be  built  on  the  consecrated  part  for  the 
performance  of  the  burial  service  of  the  Established  Church. 

A  salaried  chaplain  is  to  be  appointed  to  officiate  in  the  consecrated  part  of  the  cemetery,  the 
appointment  and  salary  to  be  subject  to  the  approval  of  the  bishop. 

The  sanitary  authority  may  set  apart  the  whole  or  a  portion  of  the  unconsecrated  part  of  the 
cemetery  as  a  place  of  burial  for  persons  not  being  members  of  the  Established  Church,  and 
may  allow  in  any  chapel  built  in  such  unconsecrated  part  a  burial  service  to  be  performed 
according  to  the  rites  of  any  church  or  congregation  other  than  the  Established  Church. 

With  respect  to  exclusive  Rights  of  Burial  and  Monumental  Inscriptions. 

The  sanitary  authority  may  set  apart  portions  of  the  cemetery  for  the  purpose  of  granting 
exclusive  rights  of  burial  therein,  and  may  sell  the  exclusive  right  of  burial  in  such  portions, 
and  the  right  of  placing  any  monument  or  gravestone  in  the  cemetery  or  any  tablet  or 
monumental  inscription  on  the  walls  of  any  chapel  or  other  building  in  the  cemetery. 

It  should  be  observed  that  the  Act  under  consideration  does  not  extend  to  the  metropolis,  and 
it  is  scarcely  necessary  to  point  out  that  in  other  parts  of  the  country  where  suitable  cemeteries 
are  in  existence  there  can  rarely  be  need  for  resorting  to  its  provisions. 

The  President  trusts,  however,  that  in  other  localities  the  sanitary  authorities  will  not  hesitate 
to  avail  themselves  of  the  important  powers  conferred  by  the  Act,  having  regard  to  their 
serious  obligations  in  the  interest  of  the  public  health  and  to  the  responsibilities  imposed  upon 

them  by  the  Legislature. 

I  am,  &c. 

JOHN  LAMBERT, 

To  the  Secretary. 

Clerk  to  the  Sanitary  Authority. 


THE  PUBLIC  WOKKS  LOANS  ACT,  1875,  SECTION  13. 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  1st  November,  1879. 

The  Board  may  take  this  opportunity  of  stating  that  the  Lords  Commissioners  of  Her 
Majesty's  Treasury  have  issued  a  minute  with  respect  to  the  rate  of  interest  to  be  charged  by 
the  Public  Works  Loan  Commissioners  when  making  advances  to  local  authorities  under  any 
special  enactments  empowering  them  to  lend  money  at  a  low  rate  of  interest.  This  minute, 
which  has  been  made  in  consequence  of  the  passing  of  the  Public  Works  Loans  Act  of  the  last 
session  (42  &  43  Viet.  c.  77)  (J),  applies  to  advances  made  by  the  Commissioners  to  sanitary 
authorities  under  section  243  of  the  Public  Health  Act,  1875  ('-'),  or  section  22  of  the  Artizans' 
and  Labourers'  Dwellings  Improvement  Act  (3)  of  that  year. 

The  rates  of  interest  which  will  now  be  charged  by  the  Commissioners  when  lending  money 
under  those  sections  will  be  as  follows : 

When  the  loan  is  repayable  within  a  period — 

Not  exceeding  20  years         .         .         .         .     3J  per  cent. 
30      „  .     3f 

40      „  ....     4  „ 

Exceeding          40      ,,         and  not  exceeding 

50  years 4£         „ 

It  will  be  observed  that  the  rates  charged  become  higher  according  as  the  loan  is  repayable 
within  a  longer  term,  and  it  will  be  a  question  for  consideration  in  many  cases  whether  tl 
sanitary  authority  may  not  find  it  desirable  to  raise  the  loan  for  a  shorter  period  than  that 
which  the  Board  have  hitherto  usually  allowed  under  similar  circumstances,  in  order  that  tl 
sanitary  authority  may  secure  the  advantage  of  obtaining  the  money  at  a  lower  rate  of  interest 

(!)  Ante,  p.  1234.  (2)  Ante,  p.  176.  (3)  Ante,  p.  600. 
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It  must  be  borne  in  mind  that  the  Commissioners  do  not  make  advances,  under  section  243  of 
the  Public  Health  Act,  for  all  the  purposes  of  that  Act  for  which  money  may  be  borrowed.  It 
is  only  where  the  sanitary  authority  are  raising  a  loan  for  works  of  primary  sanitary  importance, 
such,  e.g.,  as  sewerage,  water  supply,  hospitals  and  public  baths,  that  the  Commissioners  are 
willing  to  lend  money  under  the  section  referred  to.  If  a  loan  is  obtained  from  them  for  any 
purpose  of  the  Act  which  is  not  of  primary  sanitary  importance,  the  rate  of  interest  charged  will 
be  5  per  cent.,  and  the  term  for  repayment  will  not  exceed  20  years. 

It  should  be  added  that  the  section  3  of  the  Public  Works  Loans  Act,  1879,  will  preclude  the 
Commissioners  in  future  from  advancing  more  than  £100,000,  in  any  financial  year,  to  any  one 
sanitary  authority. 

I  am,  &c., 

JOHN  LAMBERT, 

The  Clerk  Secretary. 

To  the  Sanitary  Authority. 

[Sent  to  urban  sanitary  authorities  of  districts  having  a  population  of  25,000  and  upwards 

(according  to  census,  1871).] 


THE  ARTIZAXS'  AXD  LABOURERS'  DWELLINGS  IMPROVEMENT 

ACT  1879  C). 
(42  &  43  Viet.  c.  63.) 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  19*A  November,  1879. 

I  am  directed  by  the  Local  Government  Board  to  draw  the  attention  of  the  urban  sanitary 
authority  to  the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1879  (42  &  43  Viet. 
c.  63)  (x),  and  to  point  out  that  the  Act  confers  important  facilities  for  the  carrying  out  of 
improvement  schemes  under  the  principal  Act,  viz.,  the  Artizans'  and  Labourers'  Dwellings 
Improvement  Act,  1875. 

By  the  3rd  section  of  the  Act  of  the  last  session  the  amount  of  compensation,  payable  under 
any  scheme,  will  be  considerably  diminished  in  cases  where  the  houses  or  premises  proposed  to 
be  taken  can  be  proved  to  the  arbitrator  to  have  been,  at  any  time  between  the  date  of  the 
official  representation  and  that  of  the  confirming  Act,  a  nuisance  within  the  meaning  of  the 
Public  Health  Act,  1875,  and  any  local  Act  which  contains  any  provisions  with  respect  to 
nuisances  in  the  district. 

The  4th  section  enables  the  confirming  authority  to  relax  the  restrictions  imposed  by  the 
principal  Act,  which  required  that  the  accommodation  for  persons  of  the  working  classes  should 
be  provided  within  the  area  affected  by  the  scheme,  or  in  its  immediate  vicinity,  unless  there 
were  special  reasons  to  the  contrary. 

It  will  be  observed  that  the  schedule  to  the  Act  contains  a  provision  requiring  additional 
notices  to  be  given  of  the  appointment  of  the  arbitrator,  and  also  confers  upon  him  powers  with 
regard  to  the  apportionment  of  certain  charges,  the  severance  of  buildings,  and  the  awarding  of 
compensation  for  omitted  interests. 

The  Board  trust  that  the  sanitary  authority  will  take  advantage  of  the  facilities  referred  to 
by  promoting  schemes  under  the  principal  Act,  so  that  the  serious  injury  to  the  public  health  in 
large  towns,  caused  by  the  existence  of  unhealthy  areas,  in  which  large  numbers  of  the  working 
[classes  are  now  compelled  to  dwell,  may  be  removed  with  the  least  possible  delay. 

I  am,  &.C., 
'The  Clerk  JOHN  LAMBERT, 

To  the  Urban  Sanitary  Authority.  Secretary. 


SALE  OF  FOOD  AXD  DRUGS  ACT. 

Local  Government  Board, 
jSlR,  Blst  December,  1879. 

I  am  directed  by  the  Local  Government  Board  to  call  your  attention  to  section  19  of  the 
(Sale  of  Food  and  Drugs  Act,  1875,  and  to  remind  you  that  a  copy  of  the  reports  made  by 

(')  The  Act  will  be  found  ante,  p.  618. 

G  G  G  G  G  2 
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public  analysts  for  the  several  quarters  of  the.  year  1879,  should  be  forwarded  to  the  Board  in 
the  course  of  the  month  of  January  next. 

A  copy  of  so  much  of  the  Board's  Annual  Report  for  1878-79,  as  relates  to  the  reports  of 
public  analysts  for  the  year  1878,  with  a  numerical  abstract  of  those  reports,  is  enclosed  for 
the  information  of  the  authority. 

The  Board  takes  this  opportunity  of  referring  to  the  provisions  of  the  Sale  of  Food  and  Drugs 
Act  Amendment  Act  of  last  session  (42  &  43  Viet.  c.  30),  which  has  made  several  amendments 
in  the  law,  the  most  important  of  which  are  as  follows : — 

Section  2  explains  and  amends  the  language  of  the  6th  section  of  the  principal  Act  with 
regard  to  articles  purchased  for  analysis  by  expressly  declaring  that,  although  an  article 
may  have  been  purchased  solely  for  analysis,  it  shall  be  no  defence  to  allege  that  the 
purchaser  was  not  prejudiced  thereby.  Moreover  it  enacts  that  it  shall  not  be  a  good 
defence  to  prove  that  the  article  though  defective  in  nature  or  in  substance  or  in  quality, 
was  not  defective  in  all  three  respects. 

By  sections  3  and  4  special  provision  is  made  for  procuring  samples  of  milk  in  course  of 
delivery,  under  contract,  to  the  purchaser  or  consignee.  This  enactment,  by  making  the 
consignor  liable  to  a  penalty,  will  afford  to  dairymen  protection  against  the  consignment 
to  them  of  adulterated  milk. 

By  section  6  it  is  provided  that  the  sale  of  spirits  to  which  only  water  has  been  added  shall 
not  of  itself  constitute  an  offence  under  the  6th  section  of  the  principal  Act  if  such 
admixture  has  not  reduced  brandy,  whisky,  or  rum  more  than  25°,  or  gin  more  than  35" 
under  proof. 

Section  10  makes  special  provision  as  to  the  time  within  which  any  summons  for  violating  the 
provisions  of  the  principal  Act  must  be  served,  and  also  as  to  the  period  to  be  allowed 
before  such  summons  is  returnable. 

I  am,  &c., 

JOHN  LAMBERT, 

Secretary. 


GENERAL  ORDER  (URBAN  SANITARY  AUTHORITIES). 

REGULATIONS  AS  TO   MEDICAL  OFFICERS  OF  HEALTH,  WHOSE  SALARIES 
ARE  PARTLY  REPAID  OUT  OF. MONEYS  VOTED  BY  PARLIAMENT  (l). 

To  the  several  urban  sanitary  authorities,  for  the  time  being,  in  England  and  Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  a  General  Order  dated  the  llth  day  of  November,  1872,  addressed  to  "The 
several  urban  sanitary  authorities  in  England  and  Wales  constituted  by  the  Public  Health  Act, 
1872  "  (2),  the  Local  Government  Board,  acting  under  the  authority  conferred  upon  them  by 
section  10  of  that  Act,  prescribed  regulations  with  respect  to  the  qualification,  appointment, 
duties,  salary,  and  tenure  of  office  of  medical  officers  of  health  appointed  by  urban  sanitary 
authorities,  in  all  cases  where  any  portion  of  the  salary  of  any  such  officer  was  paid  out  of  moneys 
voted  by  Parliament. 

And  whereas  it  is  required  by  section  189  of  the  Public  Health  Act,  1875  (3),  that  every 
urban  sanitary  authority  shall  from  time  to  time  appoint  a  medical  officer  of  health,  and  bi 
section  191  of  that  Act  it  is  enacted  that  a  .person  shall  not  be  appointed  medical  officer  of 
health  under  that  Act  unless  he  is  a  legally  qualified  medical  practitioner  ;  and  that  the  Local 
Government  Board  shall  have  the  same  powers  as  it  has  in  the  case  of  a  district  medical  officer 
of  a  union,  with  regard  to  the  qualification,  appointment,  duties,  salary,  and  tenure  of  office  of  a 
medical  officer  of  health  of  a  local  authority,  any  portion  of  whose  salary  is  paid  out  of  moneyi 
voted  by  Parliament : 

And  whereas  urban  sanitary  authorities  are  local  authorities  within  the  meaning  of  the  last- 
named  section. 

Now  therefore,  we,  the  Local  Government  Board,  hereby  order  that  the  above  cited  order 
shall  not  apply  to  any  medical  officer  of  health 'appointed  or  re-appointed  by  any  urban  sanitary 
authority  after  the  twenty-fifth  dny  of  March,  one  thousand  eight  hundred  and  eighty. 

(1)  As  to  medical  officers  of  health,  no  portion  of  whose  salaries  is  repaid  out  of  moneys 
voted  by  Parliament,  Bee  post,  p.  1561. 

(2)  See  ante,  p.  1488. 

(3)  Ante,  p.  150.     As  to  rural  authorities,  see  section  190,  ante,  p.  151. 
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And  we  hereby  order  as  follows  with  respect  to  the  qualification,  appointment,  duties,  salary, 
and  tenure  of  office  of  every  medical  officer  of  health,  any  portion  of  whose  salary  is  paid  out  of 
moneys  voted  by  Parliament,  and  who  may  be  appointed  by  any  urban  sanitary  authority  after 
the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  eighty,  or  who,  having  been 
appointed  by  such  authority  under  the  provisions  of  the  above  cited  order,  may  be  re-appointed 
by  them  after  that  date. 

Qualification. 

Art.  1.  A  person  shall  not  be  qualified  to  be  appointed  unless  he  shall  be  registered  under 
"The  Medical  Act"  of  1858,  and  qualified  by  law  to  practise  both  medicine  and  surgery  in 
England  and  Wales,  such  qualification  being  established  by  the  production  to  the  sanitary 
authority  of  a  diploma,  certificate  of  a  degree,  licence,  or  other  instrument  granted  or  issued  by 
competent  legal  authority  in  Great  Britain  or  Ireland,  testifying  to  the  medical  or  surgical,  or 
medical  and  surgical,  qualification  or  qualifications  of  the  candidate  for  such  office. 

Provided  that  the  Local  Government  Board  may,  upon  the  application  of  the  sanitary 
authority,  dispense  with  so  much  of  this  regulation  as  requires  that  the  medical  officer  of  health 
shall  be  qualified  to  practise  both  medicine  and  surgery,  if  he  is  duly  registered  under  the  said 
Act  to  practise  either  medicine  or  surgery. 

Appointment. 

Art.  2.  A  statement  shall  be  submitted  to  the  Local  Government  Board,  in  a  form  to  be 
supplied  by  them,  showing  the  population  and  area  of  the  district  of  the  sanitary  authority, 
together  with  the  salary  intended  to  be  assigned  to  the  officer,  and  such  other  particulars  as  may 
be  prescribed  by  such  form. 

Provided  that  where  any  such  statement  has  been  submitted  to  the  said  Board  under  the  said 
order  of  the  eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy -two,  or  under 
this  order,  no  further  statement  under  this  article  shall  be  necessary,  unless  required  by  the  said 
Board. 

Art.  3.  When  the  approval  of  the  Local  Government  Board  has  been  given  to  the  proposals 
contained  in  the  statement  so  submitted  to  them,  the  sanitary  authority  shall  proceed  to  the 
appointment  of  a  medical  officer  of  health  accordingly. 

Art.  4.  An  appointment  of  a  medical  officer  of  health  shall  not  be  made  unless  an  advertise- 
ment specifying  the  amount  of  salary  proposed  to  be  assigned,  and  the  day  fixed  for  such 
appointment,  shall  have  appeared  in  some  public  newspaper  circulating  in  the  district  at  least 
seven  days  before  the  day  so  fixed. 

Art.  5.  Every  such  officer  shall  be  appointed  by  a  majority  of  the  members  present  at  a 
meeting  of  the  sanitary  authority,  and  voting  on  the  question. 

Art.  6.  Every  appointment  shall,  within  seven  days  after  it  is  made,  be  reported  to  the  Local 
Government  Board  by  the  clerk  to  the  sanitary  authority. 

Art.  7.  Upon  the  occurrence  of  a  vacancy  in  the  office  of  medical  officer  of  health,  the  sanitary 
authority  shall  proceed  to  make  a  fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Art.  6  of  this  order. 
Provided  always  as  follows  : — 

(1.)  If  the  sanitary  authority  desire  to  make  any  fresh  arrangement  with  respect  to  the  terms 
of  the  appointment,  they  shall,  before  filling  up  the  vacancy,  supply  the  particulars  of 
the  arrangement  of  the  Local  Government  Board  in  the  manner  prescribed  by  Art.  2 
of  this  order  in  regard  to  the  first  appointment,  and  if  the  approval  of  the  Local 
Government  Board  'be  given,  absolutely  or  with  modifications,  the  sanitary  authority 
shall  then  proceed  to  fill  up  the  vacancy  according  to  the  terms  of  the  approval  so 
given. 

(2.)  If  the  vacancy  arise  from  notice  given  by  an  officer  of  an  intended  resignation  to  take 
effect  on  a  future  day,  the  sanitary  authority  may  elect  a  successor  to  such  officer  in 
conformity  with  the  above  regulations,  at  any  time  subsequent  to  such  notice. 
(3.)  If  the  sanitary  authority  deem  it  advisable  that  the  vacancy  should  not  be  filled  up 
forthwith,  they  may  appoint  a  person  to  act  temporarily,  subject  to  the  approval  of  the 
Local  Government  Board. 

(4.)  In  the  case  of  an  officer  who  holds  his  office  for  a  specified  term,  the  sanitary  authority 
may  provide  for  the  continuance  of  such  officer,  or  appoint  his  successor,  within  three 
calendar  months  next  before  the  expiration  of  such  term. 

Art.  8.  If  in  the  case  of  an  officer  who  may  have  been  appointed  for  a  specified  term,  the 
sanitary  authority  should  desire  to  renew  his  appointment  for  a  further  term  or  otherwise  in 
conformity  with  the  provisions  of  this  order,  and  no  fresh  arrangement  should  be  proposed  with 
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respect  to  the  terms  of  the  appointment,  it  shall  not  be  necessary  for  that  purpose  that  Articles 
2,  3,  and  4  of  this  order  should  be  complied  with,  but  it  shall  be  sufficient  if  the  sanitary 
authority,  at  a  meeting  held  after  notice  given  at  one  of  their  two  ordinary  meetings  next 
preceding  such  meeting,  pass  a  resolution  renewing  the  appointment  accordingly  on  the 
expiration  of  the  term  for  which  it  was  made,  and  the  Local  Government  Board  sanction  such 
resolution. 

Art.  9.  If  any  officer  be  at  any  time  prevented  by  sickness  or  accident,  or  other*  sufficient 
reason,  from  performing  his  duties,  the  sanitary  authority  may  appoint  a  person  qualified  as 
aforesaid  to  act  as  his  temporary  substitute,  and  may  pay  him  a  reasonable  compensation  for  his 
services  ;  and  it  shall  not  be  necessary  in  any  such  case  that  Arts.  2,  3,  and  4  of  this  order  shall 
be  complied  with,  but  Arts.  5  and  6  of  this  order  shall  apply  in  every  such  case. 

Tenure  of  Office. 

Art.  10.  Every  officer  shall  continue  to  hold  office  for  such  period  as  the  sanitary  authority 
may,  with  the  approval  of  the  Local  Government  Board,  determine,  or  until  he  die,  or  resign,  or  be 
removed  by  such  authority  with  the  assent  of  the  Local  Government  Board,  or  by  the  Local 
Government  Board,  or  be  proved  to  be  insane  by  evidence  which  that  Board  shall  deem 
sufficient. 

Art.  11.  The  sanitary  authority  may  at  their  discretion  suspend  any  officer  from  the  discharge 
of  his  duties,  and  shall,  in  case  of  every  such  suspension,  forthwith  report  the  same,  together  with 
the  cause  thereof,  to  the  Local  Government  Board  ;  and  if  the  Local  Government  Board  remove 
the  suspension  of  such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume  the  performance 
of  his  duties. 

Art.  12.  Where  any  change  in  the  duties  or  salary  of  any  officer  may  be  deemed  necessary, 
and  he  shall  decline  to  acquiesce  therein,  the  sanitary  authority  may,  with  the  consent  of  the 
Local  Government  Board,  but  not  otherwise,  and  after  six  months'  notice  in  writing,  signed  by 
their  clerk,  given  to  such  officer,  determine  his  office. 

Art.  13.  A  person  shall  not  be  appointed  who  does  not  agree  to  give  one  month's  notice 
previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon  as  liquidated 
damages. 

Salary. 

Art.  14.  The  sanitary  authority  shall  pay  to  every  officer  such  salary  as  may  be  approved  by 
the  Local  Government  Board. 

Provided  always  that  the  sanitary  authority,  with  the  approval  of  the  Local  Government 
Board,  may  pay  to  any  officer  a  reasonable  compensation  on  account  of  extraordinary  services,  or 
other  unforeseen  or  special  circumstances  connected  with  his  duties  or  the  necessities  of  the 
district. 

Art.  15.  The  salary  of  every  officer  shall  be  payable  up  to  the  day  on  which  he  ceases  to  hold 
the  office,  and  no  longer,  subject  to  any  deduction  which  the  sanitary  authority  may  be  entitled 
to  make  in  respect  of  Art.  13  of  this  order  ;  and  in  case  he  shall  die  whilst  holding  such  office, 
the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death  shall  be  paid  to  his  personal 
representatives. 

Provided  that  an  officer  who  may  be  suspended,  and  who  may,  without  the  previous  removal 
of  such  suspension,  resign  or  be  removed  under  Art.  10  of  this  order,  shall  not  be  entitled  to 
any  salary  from  the  date  of  such  suspension. 

Art.  16.  The  salary  assigned  to  every  officer  shall  be  payable  quarterly,  according  to  the  usual 
feast  days  in  the  year,  namely,  Lady-day,  Midsummer-day,  Michaelmas-day,  and  Christmas- 
day  ;  but  the  sanitary  authority  may  pay  to  him  at  the  expiration  of  every  calendar  month 
such  proportion  as  they  may  think  fit,  on  account  of  the  salary  to  which  he  may  become  entitled 
at  the  termination  of  the  quarter. 

Art.  17.  All  salary  shall  be  considered  as  accruing  from  day  to  day,  and  be  apportionable  in 
respect  of  time  accordingly,  in  pursuance  of  the  provisions  of  "The  Apportionment  Act, 
1870." 

Duties. 

Art.  18.  The  following  shall  be  the  duties  of  the  medical  officer  of  health  in  respect  of  the 
district  for  which  he  is  appointed. 

(1.)  He  shall   inform   himself  as   far   as   practicable  respecting  all   influences   affecting  or 

threatening  to  affect  injuriously  the  public  health  within  the  district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his  disposal  the  causes,  origin, 
and  distribution  of  diseases  within  the  district,  and  ascertain  to  what  extent  the  same 
have  depended  on  conditions  capable  of  removal  or  mitigation. 
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(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain  periods,  and  at 
intervals  as  occasion  may  require,  keep  himself  informed  of  the  conditions  injurious  to 
health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all  matters  affecting  the  health 
of  the  district,  and  on  all  sanitary  points  involved  in  the  action  of  the  sanitary 
authority;  and  in  cases  requiring  it,  he  shall  certify,  for  the  guidance  of  the  sanitary 
authority  or  of  the  justices,  as  to  any  matter  in  respect  of  which  the  certificate  of  a 
medical  officer  of  health  or  a  medical  practitioner  is  required  as  the  basis  or  in  aid  of 
sanitary  action. 

(5.)  He  shall  advise  the  sanitary  authority  on  any  question  relating  to  health  involved  in 
the  framing  and  subsequent  working  of  such  byelaws  and  regulations  as  they  may  have 
power  to  make. 

(6.)  On  receiving  information  of  the  outbreak  of  any  contagious,  infectious,  or  epidemic 
disease  of  a  dangerous  character  within  the  district,  he  shall  visit  the  spot  without 
delay  and  inquire  into  the  causes  and  circumstances  of  such  outbreak,  and  in  case  he  is  not 
satisfied  that  all  due  precautions  are  being  taken,  he  shall  advise  the  persons  competent 
to  act  as  to  the  measures  which  may  appear  to  him  to  be  required  to  prevent  the  extension 
of  the  disease,  and,  so  far  as  he  may  be  lawfully  authorised,  assist  in  the  execution  of 
the  same. 

(7.)  Subject  to  the  instructions  of  the  sanitary  authority,  he  shall  direct  or  superintend  the 
work  of  the  inspector  of  nuisances  in  the  way  and  to  the  extent  that  the  sanitary 
authority  shall  approve,  and  on  receiving  information  from  the  inspector  of  nuisances 
that  his  intervention  is  required  in  consequence  of  the  existence  of  any  nuisance 
injurious  to  health,  or  of  any  overcrowding  in  a  house,  he  shall,  as  early  as  practicable, 
take  such  steps  authorised  by  The  Public  Health  Act,  1875,  in  that  behalf  as  the 
circumstances  of  the  case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or  advisable,  or  in  which  he 
shall  be  so  directed  by  the  sanitary  authority,  he  shall  himself  inspect  and  examine  any 
animal  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or 
milk  exposed  for  sale,  or  deposited  for  the  purpose  of  sale  or  of  preparation  for  sale,  and 
intended  for  the  food  of  man,  which  is  deemed  to  be  diseased,  or  unsound,  or  unwhole- 
some, or  unfit  for  the  food  of  man ;  and  if  he  finds  that  such  animal  or  article  is 
diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  shall  give  such 
directions  as  may  be  necessary  for  causing  the  same  to  be  seized,  taken,  and  carried 
away,  in  order  to  be  dealt  with  by  a  justice  according  to  the  provisions  of  the  statutes 
applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  byelaws  and  regulations  of  the 
sanitary  authority,  duly  confirmed,  in  respect  of  any  matter  affecting  the  public  health, 
and  touching  which  they  are  authorised  to  frame  byelaws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on  within  the  district,  and 
report  on  the  appropriate  means  for  the  prevention  of  any  nuisance  or  injury  to  health 
therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority  or  at  some  other  appointed 
place,  at  such  stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the  sanitary  authority  his  proceedings, 
and  the  measures  which  may  require  to  be  adopted  for  the  improvement  or  protection 
of  the  public  health  in  the  district.  He  shall  in  like  manner  report  with  respect  to 
the  sickness  and  mortality  within  the  district,  so  far  as  he  has  been  enabled  to  ascertain 
the  same. 

(13.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the  sanitary  authority,  in  which  he  shall 
make  an  entry  of  his  visits,  and  notes  of  his  observations  and  instructions  thereon,  and 
also  the  date  and  nature  of  applications  made  to  him,  the  dnte  and  result  of  the  action 
taken  thereon  and  of  any  action  taken  on  previous  reports  :  and  shall  produce  such 
book  or  books,  whenever  required,  to  the  sanitary  authority. 

(14.)  He  shall  also  prepare  an  annual  report,  to  be  made  to  the  end  of  December  in  each  year, 
comprising  a  summary  of  the  action  taken  during  the  year  for  preventing  the  spread  of 
disease,  and  an  account  of  the  sanitary  state  of  his  district  generally  at  the  end  of  the 
year.  The  report  shall  also  contain  an  account  of  the  inquiries  which  he  has  made  as 
to  conditions  injurious  to  health  existing  in  his  district,  and  of  the  proceedings  in  which 
he  has  taken  part  or  advised  under  .the  Public  Health  Act,  1875,  so  far  as  such 
proceedings  relate  to  those  conditions ;  and  also  an  account  of  the  supervision  exercised 
by  him,  or  on  his  advice,  for  sanitary  purposes  over  places  and  houses  that  the  sanitary 
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authority  have  power  to  regulate,  with  .the  nature  and  results  of  any  proceedings  which 
may  have  been  so  required  and  taken  in  respect  of  the  same  during  the  year.  It  shall 
also  record  the  action  taken  by  him,  or  on  his  advice,  during  the  year,  in  regard  to 
offensive  trades,  and  to  factories  and  workshops.  The  report  shall  also  contain  tabular 
statements  (on  forms  to  be  supplied  by  the  Local  Government  Board,  or  to  the  like 
effect),  of  the  sickness  and  mortality  within  the  district,  classified  according  to  diseases, 
ages,  and  localities. 

(15.)  He  shall  give  immediate  information  to  the  Local  Government  Board  of  any  outbreak  of 
dangerous  epidemic  disease  within  the  district,  and  shall  transmit  to  the  Board  a  copy 
of  each  annual  and  of  any  special  report. 

(16.)  In  matters  not  specifically  provided  for  in  this  order,  he  shall  observe  and  execute  the 
instructions  of  the  Local  Government  Board  on  the  duties  of  the  medical  officers  of 
health,  and  all  the  lawful  orders  and  directions  of  the  sanitary  authority  applicable  to 
his  office. 

(17.)  Whenever  the  Local  Government  Board  shall  make  regulations  for  all  or  any  of  the 
purposes  specified  in  section  134  of  The  Public  Health  Act,  1875  (*),  and  shall  declare 
the  regulations  so  made  to  be  in  force  within  any  area  comprising  the  whole  or  any  part 
of  the  district,  he  shall  observe  such  regulations,  so  far  as  the  same  relate  to  or  concern 
his  office. 

Given  under  the  seal  of  office  of  the  Local  Government  Board  this  eighth  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  SCLATER  BOOTH,  President. 

JOHN  LAMBERT,  Secretary. 

Date  of  publication  in  the  London  Gazette. 
16th  March,  1880. 


GENEKAL  OEDER  (RURAL  SANITARY  AUTHORITIES). 

REGULATIONS  AS  TO  MEDICAL  OFFICERS  OF  HEALTH,  WHOSE   SALARIES 
ARE  PARTLY  REPAID  OUT  OF  MONEYS  VOTED  BY  PARLIAMENT^). 

To  the  several  rural  sanitary  authorities,  for  the  time  being,  in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

[The  order  is  similar  to  that  addressed  to  urban  sanitary  authorities,  ante,  p.  1556,  with  the 
exception  of  Arts.  4,  5  and  7,  which  are  given  below,  and  which  take  the  place  of  Arts.  4,  5 
and  7  in  the  order  addressed  to  urban  authorities,  and  except  that  in  certain  articles  the  words 
"district  or  districts  "  occur  instead  of  the  word  "district."] 

Art.  4.  An  appointment  of  a  medical  officer  of  health  shall  not  be  made  unless  notice  has  been 
given  at  one  of  the  two  ordinary  meetings  next  preceding  the  meeting  at  which  the  appointment 
is  to  be  made  by  the  sanitary  authority,  such  notice  being  duly  entered  on  the  minutes,  or  unless 
an  advertisement  specifying  the  district  or  districts  for  which  such  appointment  is  to  be  made, 
together  with  the  amount  of  salary  proposed  to  be  assigned,  and  the  day  fixed  for  such  appoint- 
ment, shall  have  appeared  in  some  public  newspaper  circulating  in  the  district  of  the  sanitary 
authority  at  least  seven  days  before  the  day  so  fixed. 

Art.  5.  Every  such  officer  shall  be  appointed  by  a  majority  of  the  members  present  at  a 
meeting  of  the  sanitary  authority  consisting  of  more  than  three  members,  or  by  three  members, 
if  no  more  be  present. 

Art.  7.  Upon  the  occurrence  of  vacancy  in  the  office  of  medical  officer  of  health,  the  sanitary 
authority  shall  proceed  to  make  a  fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Art.  6  of  this  order. 

Provided  always  as  follows : — 

(1.)  If  the  sanitary  authority  desire  to  make  any  fresh  arrangement  with  respect  to  the  district 
or  districts,  or  the  terms  of  the  appointment,  they  shall,  before  filling  up  the  vacancy, 
supply  the  particulars  of  the  arrangement  to  the  Local  Government  Board  in  the 
manner  prescribed  by  Art.  2  of  this  order  in  regard  to  the  first  appointment,  and  if  the 

(J)  Ante,  p.  109. 

(2)  As  to  medical  officers  no  portion  of  whose  salaries  is  repaid  out  of  moneys  voted  by 
Parliament,  see,  post,  p.  1562. 
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a  proval  of  the  Local  Government  Board  be  given,  absolutely  or  with  modifications, 

the  sanitary  authority  shall  then  proceed  to  fill  up  the  vacancy  according  to  the  terms 

of  the  approval  so  given. 
(2.)  If  the  vacancy  arise  from  notice  given  by  an  officer  of  an  intended  resignation  to  take 

effect  on  a  future  day,  the  sanitary  authority  may  elect  a  successor  to  such  officer  in 

conformity  with  the  above  regulations,  at  any  time  subsequent  to  such  notice. 
(3.)  If  the  sanitary  authority  deem  it  advisable  that  the  vacancy  should  not  be  filled  up 

forthwith,  they  may  appoint  a  person  to  act  temporarily,  subject  to  the  approval  of  the 

Local  Government  Board. 
(4.)  In  the  case  of  an  officer  who  holds  his  office  for  a  specified  term,  the  sanitary  authority  may 

provide  for  the  continuance  of  such  officer,   or  appoint  his  successor,  within  three 

calendar  months  next  before  the  expiration  of  such  term. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  eleventh  day  of  March,  in 
the  year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  ScLATEB-BooxH,  President. 

JOHX  LAMBERT,  Secretary. 

Date  of  publication  in  the  London  Gazette. 
16th  March,  1880. 


GENERAL  OEDER  (URBAX  SAXITARY  AUTHORITIES.) 

REGULATIONS  AS  TO  MEDICAL  OFFICERS  OF  HEALTH,  NO  PORTION  OF 
VHOSE  SALARIES  IS  REPAID  OUT  OF  MONEYS  VOTED  BY  PARLIAMENT^). 

To  the  several  urban  sanitary  authorities,  for  the  time  being,  in  England  and  Wales ; — 
I   And  to  all  others  whom  it  may  concern. 

I  "Whereas  by  section  189  of  the  Public  Health  Act,  1875(2),  it  is  enacted  that  every  urban 
tanitary  authority  shall  from  time  to  time  appoint  a  medical  officer  of  health,  and  by  section  191 
|f  that  Act  it  is  enacted  as  follows :  — 

"  A  person  shall  not  be  appointed  medical  officer  of  health  under  this  Act  unless  he  is  a 
legally  qualified  medical  practitioner ;  and  the  Local  Government  Board  shall  have  the  same 
lowers  as  it  has  in  the  case  of  a  district  medical  officer  of  a  union,  with  regard  to  the  qualifica- 
tion, appointment,  duties,  salary,  and  tenure  of  office  of  a  medical  officer  of  health  or  other 
!  fficer  of  a  local  authority,  any  portion  of  whose  salary  is  paid  out  of  moneys  voted  by 
parliament,  and  may  by  order  prescribe  the  qualification  and  duties  of  other  medical  officers  of 
jealth  appointed  under  this  Act." 

Now  therefore,  we,  the  Local  Government  Boaid,  hereby  order  as  follows  with  respect  to  the 
Qualification  and  duties  of  every  medical  officer  of  health,  no  portion  of  whose  salary  is  paid  out 
f  moneys  voted  by  Parliament,  and  who  may  be  appointed  or  re-appointed  by  any  urban  sanitary 
luthority  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  eighty. 

Qualification. 
H  Art.  1.  [The  same  as  Art.  1,  ante,  p.  1557.] 

Duties. 

H  Art.  2.  The  following  shall  be  the  duties  of  the  medical  officer  of  health  in  respect  of  the 
ijutrict  for  which  he  is  appointed : — 

•  (1.)  He  shall,  within  seven  days  after  his  appointment,  report  the  same  in  writing  to  the 

Local  Government  Board. 

I  [The  other  duties  are  identical  with  those  of  medical  officers,  whose  salaries  are  partly  repaid 
rat  of  moneys  voted  by  Parliament.] 

!  |  Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  ninth  day  of  March,  in  the 
year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  SCLATEB- BOOTH,  President. 

j  JOHS  LAMBERT,  Secretary. 

Date  of  publication  in  the  London  Gazette. 
16th  March,  1880. 

-'  (*)  As  to  medical  officers  whose  salaries  are  partly  repaid  out  of  moneys  voted  by  Parliament, 
ee,  ante,  p.  1556. 

•  (a)  Ante,  p.  150.     As  to  officers  of  rural  authority,  see  section  190,  ante,  p.  151. 


1562  CIRCULARS,    ETC.,    OF   THE    LOCAL    GOVERNMENT   BOARD. 


GENEEAL   OKDER  (RURAL  SANITARY  AUTHORITIES). 

REGULATIONS   AS   TO    MEDICAL   OFFICERS   OF    HEALTH,  NO  PORTION  OF 
WHOSE  SALARIES  IS  REPAID  OUT  OF  MONEYS  VOTED  BY  PARLIAMENT. 

To  the  several  rural  sanitary  authorities,  for  the  time  being,  in  England  and  Wales ; — 
[The  Circular  is  similar  to  that  addressed  to  urban  sanitary  authorities,  ante,  p.  1561.] 
Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  twelfth  day  of  March,  in 

the  year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  ScLATER-BooTH,  President. 

JOHN  LAMBEBT,  Secretary. 

Date  of  publication  in  the  London  Gazette, 
16th  March,  1880. 


GENERAL  ORDER  (URBAN  SANITARY  AUTHORITIES). 

REGULATIONS  AS  TO  INSPECTORS  OF  NUISANCES,  WHOSE  SALARIES  ARE 
PARTLY  REPAID  OUT  OF  MONEYS  VOTED  BY  PARLIAMENT. 

To  the  several  urban  sanitary  authorities,  for  the  time  being,  in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  a  General  Order  dated  the  llth  day  of  November,  1872,  addressed  to  "The 
several  urban  sanitary  authorities  in  England  and  Wales  constituted  by  the  Public  Health  Act, 
1872,"  the  Local  Government  Board,  acting  under  the  authority  conferred  upon  them  by  section 
10  of  that  Act,  prescribed  regulations  with  respect  to  the  appointment,  duties,  salary,  and  tenure 
of  office  of  inspectors  of  nuisances  appointed  by  such  authorities,  in  all  cases  where  anj  portion 
of  the  salary  of  any  such  officer  was  paid  out  of  moneys  voted  by  Parliament  : 

And  whereas  it  is  required  by  section  189  (l)  of  the  Public  Health  Act,  1875,  that  every  urban 
sanitary  authority  shall  from  time  to  time  appoint  an  inspector  of  nuisances,  and  by  section 
191  (2)  of  that  Act  it  is  enacted  that  the  Local  Government  Board  shall  have  the  same  powers 
as  it  has  in  the  case  of  a  district  medical  officer  of  a  union,  with  regard  to  the  qualification, 
appointment,  duties,  salary,  and  tenure  of  office  of  any  officer  of  a  local  authority,  any  portion  of 
whose  salary  is  paid  out  of  moneys  voted  by  Parliament  ; 

And  whereas  urban  sanitary  authorities  are  local  authorities  within  the  meaning  of  the  last- 
named  section  : 

Now  therefore,  we,  the  Local  Government  Board,  hereby  order  that  the  above  cited  order 
shall  not  apply  to  any  inspector  of  nuisances  appointed  or  re-appointed  by  any  rural  sanitary 
authority  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  eighty. 

And  we  hereby  order  as  follows  with  respect  to  the  appointment,  duties,  salary,  and  tenure 
of  office  of  every  inspector  of  nuisances,  any  portion  of  whose  salary  is  paid  out  of  moneys  voted 
by  Parliament,  and  who  may  be  appointed  by  any  urban  sanitary  authority  after  the  twenty- 
fifth  day  of  March  one  thousand  eight  hundred  and  eighty,  or  who,  having  been  appointed  by 
such  authority  under  the  provisions  of  the  above  cited  order,  may  be  re-appointed  by  them  after 
that  date. 

Appointment. 

Art.  1.  A  statement  shall  be  submitted  to  the  Local  Government  Board,  in  a  form  to  be 
supplied  by  them,  showing  the  population  and  area  of  the  district  of  the  sanitary  authority, 
together  with  the  salary  intended  to  be  assigned  to  the  officer,  and  such  other  particulars  as  may 
be  prescribed  by  such  form. 

(!)  Ante,  p.  150.     As  to  rural  sanitary  authorities,  see  section  190,  ante,  p.  151. 
(2)  Ante,  p.  152. 
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Provided  that  where  any  such  statement  has  been  submitted  to  the  said  P>oard  under  the  said 
order  of  the  eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy-two,  or  under 
this  order,  no  further  statement  under  this  article  shall  be  necessary,  unless  required  by  the  said 
Board. 

Art.  2.  "When  the  approval  of  the  Local  Government  Board  has  been  given  to  the  proposals 
contained  in  the  statement  submitted  to  them,  the  sanitary  authority  shall  proceed  to  the  appoint- 
ment of  an  inspector  of  nuisances  accordingly. 

Art.  3.  An  appointment  of  an  inspector  of  nuisances  shall  not  be  made  unless  an  advertise- 
ment specifying  the  amount  of  salary  proposed  to  be  assigned,  and  the  day  fixed  for  such 
appointment,  shall  have  appeared  in  some  public  newspaper  circulating  in  the  district  at  least 
seven  days  before  the  day  so  fixed. 

Art.  4.  Every  officer  shall  be  appointed  by  a  majority  of  the  members  present  at  a  meeting  of 
the  sanitary  authority,  and  voting  on  the  question. 

Art  5.  Every  appointment  shall,  within  seven  days  after  it  is  made,  be  reported  to  the  Local 
Government  Board  by  the  clerk  to  the  sanitary  authority. 

Art.  6.  Upon  the  occurrence  of  a  vacancy  in  the  office  of  inspector  of  nuisances,  the  sanitary 
authority  shall  proceed  to  make  a  fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Art.  5  of  this  order  : 

Provided  always  as  follows  : — 

(1.)  If  the  sanitary  authority  desire  to  make  any  fresh  arrangement  with  respect  to  the  terms 
of  the  appointment,  they  shall  before  filling  up  the  vacancy,  supply  the  particulars  of 
the  arrangement  to  the  Local  Government  Board  in  the  manner  prescribed  by  Art.  1 
of  this  order  in  regard  to  the  first  appointment,  and  if  the  approval  of  the  Local 
Government  Board  be  given,  absolutely  or  with  modifications,  the  sanitary  authority 
shall  then  proceed  to  fill  up  the  vacancy  according  to  the  terms  of  the  approval  so 
given. 

(2.)  If  the  vacancy  arise  from  notice  given  by  an  officer  of  an  intended  resignation  to  take 
effect  on  a  future  day,  the  sanitary  authority  may  elect  a  successor  to  such  officer  in 
conformity  with  the  above  regulations,  at  any  time  subsequent  to  such  notice. 
(3.)  If  the  sanitary  authority  deem  it  advisable  that  the  vacancy  should  not  be  filled  up  forth- 
with, they  may  appoint  a  person  to  act  temporarily,  subject  to  the  approval  of  the 
Local  Government  Board. 

(4.)  In  the  case  of  any  officer  who  holds  his  office  for  a  specified  term  the  sanitary  authority 
may  provide  for  the  continuance  of  such  officer,  or  appoint  his  successor,  within  three 
calendar  months  next  before  the  expiration  of  such  term, 

Art.  7.  If  in  the  case  of  an  officer  who  may  have  been  appointed  for  a  specified  term,  the 
sanitary  authority  should  desire  to  renew  his  appointment  for  a  further  term  or  otherwise  in 
conformity  with  the  provisions  of  this  order,  and  no  fresh  arrangement  should  be  proposed  with 
respect  to  the  terms  of  the  appointment,  it  shall  not  be  necessary  for  that  purpose  that  Articles 
1,  2,  and  3  of  this  order  should  be  complied  with,  but  it  shall  be  sufficient  if  the  sanitary 
authority,  at  a  meeting  held  after  notice  given  at  one  of  their  two  ordinary  meetings  next 
preceding  such  meeting,  pass  a  resolution  renewing  the  appointment  accordingly  on  the  expi- 
ration of  the  term  for  which  it  was  made,  and  the  Local  Government  Board  sanction  such 
resolution. 

Art.  8.  If  any  officer  be  at  any  time  prevented  by  sickness  or  accident,  or  other  sufficient 
reason,  from  performing  his  duties,  the  sanitary  authority  may  appoint  a  person  qualified  as 
aforesaid  to  act  as  his  temporary  substitute,  and  may  pay  him  a  reasonable  compensation  for  his 
services ;  and  it  shall  not  be  necessary  in  any  such  case  that  Arts.  1,  2,  and  3  of  this  order  shall 
be  complied  with,  but  Arts.  4  and  5  of  this  order  shall  apply  in  every  such  case. 

Tenure  of  Office. 

Art.  9.  Every  officer  shall  continue  to  hold  office  for  such  period  as  the  sanitary  authority 
may,  with  the  approval  of  the  Local  Government  Board,  determine,  or  until  he  die,  or  resign,  or 
be  removed  by  such  authority  with  the  assent  of  the  Local  Government  Board,  or  by  the 
Local  Government  Board,  or  be  proved  to  be  insane  by  evidence  which  that  Board  shall  deem 
sufficient. 

Art.  10.  The  sanitary  authority  may  at  their  discretion  suspend  any  officer  from  the  discharge 

of  his  duties,  and  shall,  in  case  of  every  such  suspension,  forthwith  report  the  same,  together 

rith  the  cause  thereof,  to  the  Local  Government  Board ;  and  if  the  Local  Government  Board 

remove  the  suspension  of  such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume  the 

performance  of  his  duties. 
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Art.  11.  Where  any  change  in  the  duties  or  salary  of  any  officer  may  be  deemed  necessary,!; 
and  he  shall  decline  to  acquiesce  therein,  the  sanitary  authority  may,  with  the  consent  of  theF 
Local  Government  Board,  but  not  otherwise,  and  after  six  months'  notice  in  writing  signed  by[: 
their  clerk,  given  to  such  officer,  determine  his  office. 

Art.  12.  A  person  shall  not  be  appointed  who  does  not  agree  to  give  one  month's  notice 
previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon  as  liquidated 
damages. 

Salary. 

Art.  13.  The  sanitary  authority  shall  pay  to  every  officer  such  salary  as  may  be  approved  by 
the  Local  Government  Board. 

Provided  always,  that  the  sanitary  authority,  with  the  approval  of  the  Local  Government) 
Board,  may  pay  to  any  officer  a  reasonable  compensation  on  account  of  extraordinary  services] 
or  other  unforseen  or  special  circumstances  connected  with  his  duties  or  the  necessities  of  the 
district. 

Art.  14.  The  salary  of  every  officer  shall  be  payable  up  to  the  day  on  which  he  ceases  to  holcj 
the  office,  and  no  longer,  subject  to  any  deduction  which  the  sanitary  authority  may  be  entitled 
to  make  in  respect  of  Art.  12  of  this  order;  and  in  case  he  shall  die  whilst  holding  such  office] 
the  proportion  of  salary  (if  any)  remaining  unpaid  at  his  death  shall  be  paid  to  his  personal 
representatives. 

Provided  that  an  officer  who  may  be  suspended,  and  who  may,  without  the  previous  removal 
of  such  suspension,  resign  or  be  removed  under  Article  9  of  this  order,  shall  not  be  entitled  tc 
any  salary  from  the  date  of  such  suspension. 

Art.  15.  The  salary  assigned  to  every  officer  shall  be  payable  quarterly,  according  to  the  usua 
feast  days  in  the  year,  namely,  Lady-day,  Midsummer-day,  Michaelmas-day,  and  Christmas-day 
but  the  sanitary  authority  may  pay  to  him  at  the  expiration  of  every  calendar  month  such 
proportion  as  they  may  think  fit,  on  account  of  the  salary  to  which  he  may  become  entitled  al 
the  termination  of  the  quarter. 

Art.  16.  All  salaries  shall  be  considered  as  accruing  from  day  to  day,  and  be  apportionabh' 
in  respect  of  time  accordingly,  in  pursuance  of  the  provisions  of  "  The  Apportionment  Act 
1870." 

Duties. 

Art.  17.  The  following  shall  be  the  duties  of  the  inspector  of  nuisances  in  respect  of  the  districl 
for  which  he  is  appointed : — 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  sanitary  authority,  or  (so  fa 
as  authorised  by  the  sanitary  authority)  under  the  directions  of  the  medical  ofli 
health,  or  in  cases  where  no  such  directions  are  required,  without  such  direction 
the  duties  specially  imposed  upon  an  inspector  of  nuisances  by  the  Public  Health  Act 
1875,  or  by  the  orders  of  the  Local  Government  Board,  so  far  as  the  same  apply  to  hi 
office. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary  aiathority  when  so  required. 

(3.)  He  shall,  by  inspection  of  the  district,  both  systematically  at  certain  periods,  and  a 
intervals  as  occasion  may  require,  keep  himself  informed  in  respect  of  the  nuisance 
existing  therein  that  require  abatement  under  the  Public  Health  Act,  1875. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance  within  the  district,  or  of  the  breacl 
of  any  bye-laws  or  regulations  made  by  the  sanitary  authority  for  the  suppre^  i 
nuisances,  he  shall,  as  early  as  practicable,  visit  the  spot,  and  inquire  into  such  ai 
nuisance  or  breach  of  bye-laws  or  regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious  or  offensive  businesses,  trades,  01 
manufactories  established  within  the  district,  and  the  breach  or  non-observance  of  an  I 
bye-laws  or  regulations  made  in  respect  of  the  same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage  done  to  any  works  of  water  supplj! 
or  other  works  belonging  to  them,  and  also  any  case  of  wilful  or  negligent  waste  <;| 
water  supplied  by  them,  or  any  fouling  by  gas,  filth,  or  otherwise,  of  water  u.- 
domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon  complaint,  visit  and  inspect  tin-  f-li"! 
and  places  kept  or  used  for  the  sale  of  butchers'  meat,  poultry,  fish,  fruit,  vegt  t 
corn,  bread,  flour,  or  milk,  or  as  a  slaughter-house,  and  examine  any  animal,  carcase 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  or  milk  which  ma} 
be  therein;  and  in  case  any  such  article  appear  to  him  to  be  intended  for  the  food  » 
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man,  and  to  be  unfit  for  such  food,  he  shall  cause  the  same  to  be  seized,  and  take  such 
other  proceedings  as  may  be  necessary  in  order  to  have  the  same  dealt  with  by  a 
justice  :  Provided  that  in  any  case  of  doubt  arising  under  this  clause,  he  shall  report 
the  matter  to  the  medical  officer  of  health,  with  the  view  of  obtaining  his  advica 
thereon. 

(S.)  He  shall,  when  and  as  directed  by  the  sanitary  authority,  procure  and  submit  samples  of 
food,  drink,  or  drugs  suspected  to  be  adulterated,  to  be  analysed  by  the  analyst 
appointed  under  "  The  Sale  of  Food  and  Drugs  Act,  1875  "  (*),  and  upon  receiving  a 
certificate  stating  that  the  articles  of  food,  drink,  or  drugs  are  adulterated,  cause  a 
complaint  to  be  made,  and  take  the  other  proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of  the  occurrence  within 
the  district  of  any  contagions,  infectious,  or  epidemic  disease ;  and  whenever  it  appears 
to  him  that  the  intervention  of  such  officer  is  necessary  in  consequence  of  the  existence 
of  any  nuisance  injurious  to  health,  or  of  any  overcrowding  in  a  house,  he  shall  forth- 
with inform  the  medical  officer  thereof. 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary  authority,  attend  to  the  instructions  of 
the  medical  officer  of  health  with  respect  to  any  measures  which  can  be  lawfully 
taken  by  an  inspector  of  nuisances  under  the  Public  Health  "Act,  1875,  for  preventing 
the  spread  of  any  contagious,  infectious,  or  epidemic  disease  of  a  dangerous  character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  provided  by  the  sanitary  authority, 
particulars  of  his  inspections  and  of  the  action  taken  by  him  in  the  execution  of  his 
duties.  He  shall  also  keep  a  book  or  books,  to  be  provided  by  the  sanitary  authority, 
so  arranged  as  to  form,  as  far  as  possible,  a  continuous  record  of  the  sanitary 
condition  of  each  of  the  premises  in  respect  of  which  any  action  has  been  taken  under 
the  Public  Health  Act,  1875,  and  shall  keep  any  other  systematic  records  that  the 
sanitary  authority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical  officer  of  health,  produce 
to  him  his  books,  or  any  of  them,  and  render  to  him  such  information  as  he  may  be 
able  to  furnish  with  respect  to  any  matter  to  which  the  duties  of  inspector  of  nuisances 
relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  superintend  and  see  to  the  due 
execution  of  all  works  which  may  be  undertaken  under  their  direction  for  the  suppres- 
sion or  removal  of  nuisances  within  the  district. 

(14.)  In  matters  not  specifically  provided  for  in  this  order,  he  shall  observe  and  execute  all 
the  lawful  orders  and  directions  of  the  sanitary  authority,  and  the  orders  of  the  Local 
Government  Board  which  may  be  hereafter  issued,  applicable  to  his  office. 
Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  tenth  day  of  March,  in 
in  the  year  one  thousand  eight  hundred  and  eighty. 

(L-S.)  G.  SCLATER-BOOTH,  President. 

JOHN  LAMBERT,  Secretary. 

Date  of  publication  in  the  London  Gazette, 
16th  March,  18SO. 


GENERAL  ORDER  (RURAL  SAXITARY  AUTHORITIES). 

REGULATIONS  AS  TO  INSPECTORS  OF   NUISANCES,  WHOSE  SALARIES  ARE 

PARTLY  REPAID  OUT  OF  MONEYS  VOTED  BY  PARLIAMENT. 

/ 

To  the  several  rural  sanitary  authorities,  for  the  time  being,  in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 

[The  order  is  similar  to  that  addressed  to  urban  sanitary  authorities,  ante,  p.  1562,  with  the 
exception  of  Arts.  3,  4,  6,  7,  and  11,  which  are  given  below,  and  which  take  the  place  of 
Arts.  3,  4,  6,  7,  and  11,  in  the  order  addressed  to  urban  authorities.] 

Intpecton  of  Nuisances. 

Art.  3.  An  appointment  of  an  inspector  of  nuisances  shall  not  be  made  unless  notice  has  been 
given  at  one  of  the  two  ordinary  meetings  next  preceding  the  meeting  at  which  the  appointment 

0)  The  Act  will  be  found,  ante,  p.  632. 
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is  to  be  made  by  the  sanitary  authority,  such  notice  being  duly  entered  on  the  minutes,  or 
unless  an  advertisement  specifying  the  district  or  districts  for  which  such  appointment  is  to  be 
made,  together  with  the  amount  of  salary  proposed  to  be  assigned,  and  the  day  fixed  for  such 
appointment  shall  have  appeared  in  some  public  newspaper  circulating  in  the  district  of  the 
sanitary  authority  at  least  seven  days  before  the  day  so  fixed. 

Art.  4.  Every  such  officer  shall  be  appointed  by  a  majority  of  the  members  present  at  a 
meeting  of  the  sanitary  authority  consisting  of  more  than  three  members,  or  by  three  members, 
if  no  more  be  present. 

Art.  6.  Upon  the  occurrence  of  a  vacancy  in  the  office  of  inspector  of  nuisances,  the  sanitary 
authority  shall  proceed  to  make  a  fresh  appointment,  which  shall  be  reported  to  the  Local  Govern- 
ment Board  as  required  by  Art.  5  of  this  order. 

Art.  7.  If  in  the  case  of  an  officer  who  may  have  been  appointed  for  a  specified  term,  the 
sanitary  authority  should  desire  to  renew  his  appointment  for  a  further  term  or  otherwise  in 
conformity  with  the  provisions  of  this  order,  and  no  fresh  arrangement  should  be  proposed  with 
respect  to  the  district  or  districts,  or  the  terms  of  the  appointment,  it  shall  not  be  necessary  for 
that  purpose  that  Articles  1,  2,  and  3  of  this  order  should  be  complied  with,  but  it  shall  be 
sufficient  if  the  sanitary  authority,  at  a  meeting  held  after  notice  given  at  one  of  their  two 
ordinary  meetings  next  preceding  such  meeting,  pass  a  resolution  renewing  the  appointment 
accordingly  on  the  expiration  of  the  term  for  which  it  was  made,  and  the  Local  Government 
Board  sanction  such  resolution. 

Art.  11.  Where  any  change  in  the  extent  of  the  district  or  districts  of  any  officer,  or  in  his 
duties  or  salary,  may  be  deemed  necessary,  and  he  shall  decline  to  acquiesce  therein,  the  sanitary 
authority  may,  with  the  consent  of  the  Local  Government  Board,  but  not  otherwise,  and  after 
six  month's  notice  in  writing,  signed  by  their  clerk,  given  to  such  officer,  determine  his  office. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  thirteenth  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  ScLATER-BooTH,  President. 

JOHN  LAMBERT,  Secretary, 

Date  of  publication  in  the  London  Gazette, 
16th  March,  1880. 


LOCAL  BOAEDS  ACCOUNTS  OEDER  1880  (1). 

To  the  local  boards,  for   the  time  being,  of  the  several    Local   Government    Districts  in 

England  and  Wales ; — 
To  the  district  auditors  within  whose  districts  the  said  Local  Government  Districts  are  for 

the  time  being,  respectively  included ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  245  of  the  Public  Health  Act,  1875,  it  is  enacted  that  the  accounts  of  the 

receipts  and  expenditure  under  that  Act  of  every  local  authority  shall  be  made  up  in  such  form 

and  to  such  day  in  every  year  as  the  Local  Government  Board  may  appoint. 

And  whereas  by  section  5  of  the  District  Auditors  A.ct,  1879,  it  is  enacted  as  follows: — 

"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  by  law  to 

be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  to  time  by 

order  make,  and  when    made  revoke  and  vary,  such  regulations  as  seem  to  the  Board 

necessary  or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of  keeping 

the  accounts  of    the   local  authority   and  their  officers,  the  day  or   days   to  which    the 

accounts  are  to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the  local 

authority,  the  mode  in  which,  if  it  is  so  prescribed,  they  are  to  be  certified  by  the  local 

authority  or  any  officer  of  that  authority,  the  mode  of  publishing  the  time  and  place  of 

holding  the  audit,  the  persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and 

the  mode  of  conducting  the  audit,  and  an  order  under  this  section  shall  be  deemed  to  be 

an  order  within  the  meaning  of  section  98  of  the  Poor  Law  Amendment  Act,  1834." 

And  whereas  local  boards  for  Local  Government  Districts  are  local  authorities  within  the 

meaning  of  the  sections  above-cited. 

Now,  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers  given  to  us  by 
the  statute  in  that  behalf,  hereby  order  as  follows : — 

Art.  1.  The  several  regulations  in  this  order  contained  shall,  from  and  after  the  twenty-fifth 

(])  See  the  two  preceding  Circulars,  and  as  to  the  Accounts  of  Improvement  Commissioners, 
see  the  preceding  Circular. 
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day  of  March,  one  thousand  eight  hundred  and  eighty,  be  observed  in  regard  to  the  accounts  of  the 
local  board,  for  the  time  being,  of  every  Local  Government  District  in  England  and  Wales,  and 
of  their  officers,  and  in  regard  to  the  audit  of  such  accounts,  except  in  so  far  as  the  Local 
Government  Board  may  from  time  to  time  assent  to  any  departure  from  such  regulations. 

Closing  of  A  ccounts. 

Art.  2.  All  the  accounts  of  the  local  board  and  their  officers  shall  be  made  up  and  balanced 
to  the  twenty-fifth  day  of  March  in  every  year. 

Local  Board's  Accounts. 

Art.  3.  The  clerk  or  other  officer  duly  authorised  by  the  local  board  shall  enter  from  time  to 
time  at  proper  dates  in  the  Minute  Book  of  the  local  board,  according  to  the  Form  (A.)  in  the 
schedule  to  this  order,  a  statement  of  all  orders  drawn  on  the  treasurer  and  of  all  moneys  paid 
or  received  on  behalf  of  the  local  board,  and  of  all  minutes  relating  to  the  allocation  or  division 
of  charges,  or  any  other  pecuniary  transaction  of  the  local  board,  and  shall  insert  marginal  notes 
of  reference  to  the  respective  folios  of  the  ledger  in  which  the  items  relating  to  any  of  such  orders, 
payments,  receipts  or  other  pecuniary  transactions  are  entered. 

Art.  4.  The  clerk  or  other  officer  duly  authorised  by  the  local  board  shall  accurately  and 
punctually  enter  up  and  keep  the  following  books  and  accounts,  according  to  the  forms  and 
directions  relating  to  such  books  and  accounts  respectively  in  this  order  and  in  the  schedule 
thereto,  namely: — 

(1.)  A  ledyer,  in  the  Form  (B.),  in  which  the  items  contained  in  the  minute  book  of  the 
various  transactions  relating  to  the  receipt  or  payment  of  moneys  in  respect  of  the  district,  or  of 
any  part  thereof,  shall  be  entered  and  posted  up  according  to  their  proper  dates,  under  the 
following  heads  of  subordinate  accounts  (or  as  many  thereof  as  may  be  necessary),  and  such 
additional  heads  as  may  be  or  may  from  time  to  time  become  necessary,  viz. ; 
Subordinate  Accounts  of  Public  Works  : — 

Sewerage. 

Water  supply. 
.  Gas  supply. 

Repairs  of  highways  (main  roads). 

Repairs  of  highways  (other  roads). 

Scavenging. 

Watering. 

Street  works  and  improvements. 

Baths  and  washhouses. 

Market  places. 

Slaughter-houses. 

Pleasure  grounds. 

Hospitals. 

Sale  of  surplus  lands. 
Subordinate  Accounts  of  Private  Works  : — 
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Water  supply. 
Street  works. 

Subordinate  Accounts  of  a  General  Character  : — 
Salaries  of  officers. 

Establishment  charges,  other  than  salaries. 
Elections. 
Surveys  and  plans. 
Legal  expenses. 
Compensations. 
Collector's  account. 
Surveyor's  account. 
Treasurer's  account. 
School  attendance  committee  account. 
Invoice  account,  or  tradesmen's  account. 
And  with  reference  to  every  loan  obtained  by  the  local  board,  there  shall  be  kept  in  the  ledger, 

>te  accounts  under  the  following  heads  ;  so  far  as  the  same  are  applicable  to  the  loan  : 

The  treasurer,  in  respect  of  his  receipts  and  payments  on  account  of  the  loan. 
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The  lender,  in  respect  of  the  advance  and  repayment  of  the  loan,  and  of  the 

payment  of  the  interest  thereon. 
The  permanent  works  for  which  the  loan  is  obtained. 
The  instalments. 
The  interest  on  the  loan. 
The  sinking  fund. 

At  the  end  of  every  year,  or  oftener,  if  directed  by  the  local  board,  the  expenditure  so  entered 
under  the  foregoing  subordinate  accounts  shall  be  allocated  or  divided  under  the  direction  of  the 
local  board  amongst  the  following  chief  accounts,  or  such  others  as  may  be  deemed  necessary, 
viz.: — 

District  fund  account. 
General  district  rate  account. 
Private  improvement  rate  or  expenses  account. 
Water  rate  account. 
Highway  rate  account. 

At  the  end  of  every  half  year  a  balance  sheet  or  general  balance  account  shall  be  duly  entered 
in  the  ledger. 

In  connection  with  the  several  items  in  each  of  the  accounts  mentioned  in  No.  (1.)  of  this 
article,  the  respective  dates  of  the  transactions  shall  be  inserted,  togethei  with  references  to  the 
folios  of  the  minute  book  in  which  the  entries  relating  to  such  transactions  are  contained,  and  to 
the  folios  of  the  corresponding  debits  and  credits  respectively. 

(2.)  A  highway  repairs  expenditure  account,  in  the  Form  (C.),  in  which  shall  be  entered 
weekly  (or  at  such  other  period  as  the  local  board  may  direct),  under  the  four  following 
headings : — 

1.  Manual  labour ; 

2.  Team  labour ; 

3.  Materials; 

4.  Tradesmen's  bills  and  miscellaneous ; 

the  particulars  of  the  payments  made  for  the  repairs  of  the  highways,  according  to  the  arrange- 
ment of  the  columns  under  each  of  those  headings,  the  payments  being  shown  separately  as 
regards  main  roads  and  other  roads  in  the  columns  provided  for  that  purpose. 

(3.)  An  order  check  book,  in  the  Form  (D.)  which  shall  contain  all  orders  given  by  the  local 
board  for  stores,  or  other  articles,  for  repairs,  or  for  work,  and  counterfoils  of  such  orders,  and 
forms  of  the  invoices  to  accompany  commodities  supplied,  or  to  be  delivered  when  work  is  done. 
Such  orders,  when  duly  signed  by  the  clerk  or  other  officers  duly  authorised,  together  with  the 
forms  of  invoice,  shall  be  detached  from  the  said  book,  and  issued  to  the  tradesmen  or  other 
persons  dealt  with  or  employed,  to  be  returned  and  disposed  of  in  the  manner  directed  in  the 
form ;  and  the  counterfoils,  duly  signed,  shall  be  retained  in  the  said  book. 

Treasurer's  Account. 

Art.  5.  The  treasurer  of  the  local  board  shall  keep  an  account  according  to  the  Form  (E.)  in 
the  said  schedule,  in  which  shall  be  entered  punctually  and  accurately  all  moneys  received  and 
paid  by  him  on  behalf  of  the  local  board.  He  shall  balance  and  sign  this  account  quarterly,  or 
at  such  other  times  as  may  be  directed  by  the  local  board. 

Surveyor's  Accounts. 

Art.  6.  The  surveyor  shall  accurately  and  punctually  enter  up  the  following  accounts,  according 
to  the  forms  and  directions  relating  to  such  accounts  respectively  in  this  order  and  in  the  schedule 
thereto,  namely : 

(1.)  A  wages  account  in  the  Form  (F.),  in  which  shall  be  entered  the  names  of  the  labourers 
employed  by  the  local  board,  the  days  on  which,  as  well  as  the  places  at  and  the  work  on  which 
they  were  so  employed,  the  rate  of  pay,  and  the  amount  of  wages  earned,  together  with  the  date 
of  payment. 

This  account  shall  also  distinguish,  as  regards  repairs  of  the  highways,  the  amounts  in  respect 
of  main  roads  from  those  in  respect  of  other  roads,  under  the  following  divisions : — 

1.  Manual  labour. 

2.  Team  labour. 

3.  Materials. 

If  the  local  board  deem  it  more  convenient,  this  form  may  be  kept  in  separate  sheets,  instead 
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of  in  a  book,  and  each  sheet  may,  if  the  local  board  so  direct,  be  arranged  so  as  to  contain 
such  particulars  only  as  relate  to  a  specific  description  of  work,  whether  in  respect  of  highways 
or  otherwise. 

The  surveyor  shall,  at  the  time  of  payment,  obtain  the  signatures  of  the  labourers  in  the 
column  provided  for  that  purpose,  or  if  any  of  them  are  unable  to  write,  they  shall  affix  their 
marks,  which  shall  be  duly  attested  in  acknowledgment  of  the  receipt  of  the  money. 

The  surveyor  shall  also  sign  his  name  in  the  place  provided  for  that  purpose  at  the  foot  of  the 
form. 

Provided  that  where,  under  the  directions  of  the  local  board,  the  wages  of  the  labourers  are 
paid  by  the  clerk  or  other  officer,  instead  of  the  surveyor,  the  above  requirements  in  regard  to 
entering  the  date  of  payment  and  obtaining  the  labourers'  signatures  or  marks,  shall  not  apply 
to  the  surveyor,  but  shall  apply  to  the  clerk  or  other  officer  as  aforesaid. 

(2.)  A  stores  account,  in  the  Form  (G.),  in  which,  under  separate  divisions,  according  to  the 
{  directions  appended  to  the  form,  shall  be  entered  on  one  side,  in  order  of  date,  the  quantities, 
(prices,  and  cost  of  stores  received,  and  on  the  other  side  the  quantities,  prices,  and  cost  of  stores 
expended,  as  well  as  the  places  where  and  the  purposes  for  which  they  were  expended. 

The  stores  account  shall  be  balanced  as  required  by  Art.  2,  and  at  such  other  times  as  the  local 
board  may  direct. 

(3.)  If  the  surveyor,  under  the  directions  of  the  local  board,  receives  any  money,  or  makes 
;»ny  payments  on  their  behalf,  he  shall  enter  such  receipts  and  payments  in  a  cash  account, 
according  to  the  Form  (M.),  and  use  a  general  receipt  check  book,  according  to  the  Form  (L.) 

Accounts  of  Collectors  and  other  Officers. 

i     Art.  7.  In  the  case  of  every  rate  which  may  be  levied  by  the  local  board,  there  shall  be  kept, 

jeither  in  the  same  book  with  the  rate;  or  in  a  separate  book,  a  rate  collection  account,  which 

(account  shall  be  in  the  Form  (H.)  in  the  schedule  to  this  order,  or  in  a  form  to  the  like  effect, 

i 'and  shall  be   accurately  and  punctually  entered  up  every  week  by  the  collector,   in  accord- 

ance  with  the  directions  appended  to  the  said  form,  and  shall  be  duly  signed  by  him  when 

balanced . 

Provided  that  where  the  said  rate  collection  account  is  kept  in  the  same  book  as  the  rate,  the 
i  columns  headed  "  Number  of  Assessment "  and  "  Amount  of  rate  at  in  the  Pound  "  may  be 
i  omitted  from  the  form. 

Provided  also,  that  if  the  local  board  deem  it  advisable  that  the  rate  collection  account  should 
I  be  kept  by  their  clerk,  such  account  may  be  kept  and  signed  by  the  clerk  accordingly,  instead  of 
|  by  the  collector. 

Ti.e  rate  collection  account  shall  be  balanced  as  required  by  Art.  2,  and  if  the  rate  to  which 
I  it  relates  is  closed  at  any  other  time  than  the  25th  day  of  March,  then  also  at  such  closing  of 
|  the  rate. 

Art.  8.  The  collector  shall  keep  a  collecting  and  deposit  account,  in  the  Form  (I.),  in  which 
[  shall  be  entered  accurately,  and  under  then-  true  dates,  all  sums  received  by  him  as  such  collector 
I  or  paid  over  by  him  to  the  treasurer  of  the  local  board. 

Art.  9.  The  collector  shall,  in  the  collection  of  every  rate,  use  a  rate  receipt  check  book,  in  the 
[Form  (K.)  in  the  said  schedule,  or  in  such  other  form  as  the  local  board  may  direct,  applicable 
•  one  or  to  several  rates  as  they  may  think  fit.     The  receipts  and  counterfoils  in  this  book 

be  numbered  consecutively  according  to  the  numbers  or  assessments  in  the  rate  book. 
When  the  amount  of  the  rate  shall  be  received  from  any  person  assessed,  the  receipt  applicable 
i  such  person's  assessment  shall,  at  that  time  and  not  before,  be  signed  by  the  collector  and 
ched  from  the  rate  receipt  check  book,  and  shall  be  delivered,  stamped  with  an  adhesive 
ip,  where  the  amount  of  the  payment  shall  render  such  stamp  necessary,  to  the  person 
ng  the  payment,  and  the  counterfoil,  duly  filled  up,  shall  be  retained  in  the  book.     In  the 
eipt  so  delivered,  and  in  the  counterfoil  so  retained,  the  true  date  of  the  payment  shall  be 
erted. 

If  upon  the  closing  of  any  rate  not  fully  collected  there  shall  remain  in  the  rate  receipt  check 
ok  any  receipts  made  out  for  such  rate  unused,  the  collector  shall  enter  upon  each  of  such 
eipts  the  reason  for  not  using  it,  and  date  and  sign  such  entry. 

Art.  10.  Whenever  money  is  received  by  the  collector  otherwise  than  in  respect  of  rates,  or 
•  the  clerk  or  other  officer,  on  behalf  of  the  local  board,  he  shall  duly  fill  up  one  of  the  receipts 
counterfoils  in  the  general  receipt  check  book,  Form  (L.),  and  shall  deliver  the  receipt  (stamped 
an  adhesive  stamp  where  the  amount  of  the  payment  shall  render  such  stamp  necessary)  to 
!  person  making  the  payment,  and  shall  retain  the  counterfoil  in  the  book.     Such  receipts  and 
aterfoils  shall  bear  corresponding  numbers  in  consecutive  order. 
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Art.  11.  If  the  clerk,  or  any  other  officer  except  the  treasurer  and  collector,  Bhall,  under  the 
directions  of  the  local  board,  receive  or  pay  moneys  on  their  behalf,  he  shall  keep  a  cash  account 
according  to  the  Form  (M.)  in  the  schedule  to  this  order,  and  such  account  shall  be  balanced  at 
such  times  as  the  local  board  may  direct. 

A  udit. 

Art  12.  The  district  auditor  shall  audit  the  accounts  of  the  local  board  and  their  officers  once 
in  every  year,  that  is  to  say,  as  soon  as  may  be  after  the  twenty-fifth  day  of  March.  Provided 
always,  that  if  the  district  auditor  shall  be  required  by  the  Local  Government  Board  to  hold  an 
extraordinary  audit,  either  of  the  whole  or  of  any  portion  of  the  accounts,  in  addition  to  the 
ordinary  audit,  all  the  provisions  herein  contained  with  reference  to  the  ordinary  audit  shall,  so 
far  as  they  may  be  applicable,  apply  to  such  extraordinary  audit.  . 

Art.  13.  The  clerk  and  the  other  officers  of  the  local  board  who  by  law  are  liable  to  account 
to  the  district  auditor  shall  attend  at  the  time  and  place  appointed  by  him  for  the  audit  of  their 
accounts,  and  shall  submit  to  him  all  books  and  accounts  which  they  are  respectively  required 
to  keep  by  this  or  any  other  order  of  the  Local  Government  Board,  or  by  the  local  board, 
together  with  all  documents  and  vouchers  containing  or  relating  to  such  books  or  accounts  ;  and 
the  same  shall  at  the  time  of  the  audit  be  open  to  the  inspection  of  any  owner  of  property  or 
ratepayer  interested  in  such  accounts,  but  to  such  extent  and  in  such  manner  only  as  will  not,  in. 
the  judgment  of  the  said  district  auditor,  interfere  with  the  audit. 

Art.  14.  In  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been  kept  and 
are  presented  in  proper   form,  that    the   particular    items    of   receipt  and    expenditure    are 
stated  in  sufficient  detail,  and  that  the  payments  are  supported  by  adequate  vouchers  and 
authority.       He  shall   ascertain   whether   all   sums   received,   or   which  ought  to  have  be< 
received,   are  brought  into  account,   and   shall   examine   whether  the   expenditure   is   in   a! 
cases   such   as  might   lawfully  be   made.     He   shall   also  reduce  such  payments  and  charge^ 
as  are  exorbitant ;  shall  surcharge  moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon! 
the  person  who  ought  to  account  for  the  same,  or  whose  negligence  or  improper  conduct 
caused  the  loss ;    and  shall  disallow  and  strike  out  such  payments  as  are  not  authorised  bjj 
law. 

Art.  15.  When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum  upon  an; 
person  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such  ground  in  writing,  i: 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon 
the  arrangements  for  the  business  of  his  audit  will  permit,  and  shall  report  such  disallowance 
surcharge  to  the  Local  Government  Board. 

Art.  16.  The  district  auditor  shall  examine  and  collate  the  several  books  and  papers 
account ;  and  shall  ascertain  that  the  several  entries  correspond  with  and  balance  each  oth 
where  such  balance  may  be  required ;  but  in  case  of  any  error  caused  by  inadvertence  o: 
accident  in  any  account  he  may  require  the  officer  rendering  it  to  correct  the  same,  and  tb 
officer  shall  make  the  necessary  correction,  and  the  district  auditor  shall  then  deal  with  th< 
account  so  corrected.  But  if  the  officer  shall  refuse  to  do  so,  the  district  auditor  shall  hi: 
make  the  correction  and  report  the  circumstances  of  the  case  to  the  Local  Gove 
Board. 

Art.  17.  The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify  the  arithme' 
accuracy  thereof,  and  the  balance  due  to  or  from  the  officers  rendering  the  same  at  the  time 
which  the  audit  relates  ;  and  he  shall  state  the  balance  in  words  at  length  and  certify  the 
by  his  signature  or  initials,  and  add  the  date  of  the  audit ;  and  when  he  certifies  any  sum 
other  matter  to  be  due  he  shall,  as  far  as  practicable,  enter  his  certificate  and  his  reasons  for  th 
same  (when  they  are  required)  in  some  part  of  the  book  of  account  which  shall  be  free  fi 
other  writing. 

Art.  18.  The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or  any  perso 
aggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge  therein,  or  any  voucher: 
or  authority  for  the  same  ;  and  shall  examine  into  the  merits  of  such  objection,  and  make 
decision  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to  enter  the  same  in  th 
book  of  account  then  being  examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  r 
surcharge. 

Art.  19.  If  the  district  auditor  shall  doubt  the  correctness  of  any  account,  or  any  item  c 
charge  in  any  account,  he  shall  require  the  officer  rendering  the  account,  or  any  other  perso 
holding  or  accountable  for  any  money,  books,  dcedc,  or  chattels,  relating  to  the  Local  Goverr 
ment  District,  to  appear  before  him,  and  shall  call  upon  such  person  to  produce  any  account1 
books,  or  papers  which  he  may  lawfully  require  ;  and  he  shall  examine  such  officer  or  person  i 
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may  then  appear,  and  snch  accounts,  books,  and  papers  as  may  be  produced  before  him  respecting 
such  account,  item,  or  charge. 

Art.  20.  If  the  district  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  the  local 
board  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any  deficiency  or  loss  has 
been  incurred  by  the  negligence  or  misconduct  of  any  officer  or  other  person  accounting,  and 
shall  surcharge  such  officer  or  person  with  such  amount  or  value  in  his  account,  he  shall  submit 
a  statement  of  such  surcharge  to  the  local  board  as  soon  as  he  conveniently  can  do  so. 

Art.  21.  The  personal  representatives  of  an  officer  accountable  under  this  order,  dying  before 
the  audit  of  his  accounts,  shall,  so  far  as  they  may  be  by  law  required,  account  in  conformity 
with  the  provisions  herein  contained  in  the  place  of  such  deceased  officer,  and  all  regulations 
affecting  the  accounts  of  such  officer  shall,  so  far  as  may  be  otherwise  lawful,  affect  the  accounts 
of  his  personal  representatives. 

Art.  22.  The  district  auditor  having  audited  the  several  accounts  in  the  ledger,  shall  sign  a 
certificate  at  the  foot  of  the  balance  sheet  therein,  to  the  following  effect : — 

"  I  have  examined  the  several  accounts  of  which  the  foregoing  is  the  balance  sheet,  and  I  have 
compared  the  several  payments  credited  to  the  treasurer  with  the  vouchers,  and  I  hereby  certify 
that  the  entries  appear  to  be  correct  and  legal.  And  that  [when  the  balance  in  the  account  kept 
by  the  treasurer  does  not  agree  with  the  balance  in  the  ledger],  subject  to  the  explanation  below 
[the  difference  to  be  explained  at  the  foot  of  the  certificate],  the  balance  of  the  treasurer's 
account  herein,  viz.,  £  ,  agrees  with  the  balance  which  by  his  own  account  appears  to  have 

been  in  his  hands  at  the  time  of  closing  such  account. 


"  Dated (Signed) 


District  Auditor." 

And  in  the  other  books  the  district  auditor  shall  enter  a  certificate  of  his  having  audited  the 
same,  and  sign  and  date  the  same. 

Art.  23.  The  district  auditor  shall,  at  the  close  of  each  audit,  transmit  to  the  Local  Govern- 
ment Board  a  statement  in  the  Form  (R.)  in  the  said  schedule,  showing  which  of  the  books  and 
accounts  directed  by  this  order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form 
different  from  that  prescribed  by  the  Local  Government  Board. 

Financial  Statement. 

Art.  24.  The  financial  statement  required  to  be  prepared  and  submitted  to  the  district  auditor 
in  duplicate  by  the  local  board,  in  accordance  with  the  provisions  of  section  3  of  "  The  District 
Auditors  Act,  1879,"  shall  be  in  the  Form  (O.)  in  the  schedule  to  this  order,  and  shall  contain 
the  particulars  therein  specified  or  referred  to ;  and  the  certificate  of  the  district  auditor  to 
be  appended  to  each  such  duplicate  shall  be  in  the  form  set  forth  at  the  foot  of  the  said 
statement. 

Interpretation  of  Terms. 

Art.  25.  In  this  order  and  in  the  forms  set  forth  in  the  schedule  thereto,  the  term  — 

"  Clerk  "  means  the  clerk  to  the  local  board. 

"  District  auditor  "  means  the  auditor  for  the  time  being  in  whose  district  the  Local  Govern- 
ment District  is  included. 

"  Kate,"  unless  otherwise  expressed,  means  any  rate  or  assessment  which  may  be  made  by  the 
local  board  under  the  provisions  of  "  The  Public  Health  Act,  1875." 

"  Surveyor  "  means  a  surveyor  appointed  by  the  local  board  under  the  provisions  of  section  189 
of  "The  Public  Health  Act,  1875  "  (J),  and  includes  an  assistant  surveyor,  where  such  an 
assistant  is  appointed  under  those  provisions,  and  where  he  may  be  required  by  the  local 
board  to  perform  any  of  the  duties  herein  prescribed. 

"  Main  roads  "  means  roads  so  constituted  under  "  The  Highways  and  Locomotives  (Amend- 
ment) Act,  1878  "  (-). 

"  Manual  labour  "  means  manual  labour  employed  in  the  actual  execution  of  repairs,  as 
distinct  from  such  labour  employed  in  obtaining,  delivering,  or  preparing  materials  for 
repairs,  and  includes  contract  work  for  repairs,  where  such  repairs  are  let  by  contract,  and 
where  the  contract  is  not  made  exclusively  for  the  purposes  hereinafter  described  under 
either  of  the  heads  of  "  team  labour  "  or  "  materials." 

(')  Ante,  p.  150.  (2)  Ante,  p.  879. 
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"  Team  labour  "  means  labour  of  that  kind  employed  in  the  collection,  delivery,  or  distribution 
of  materials  for  the  purpose  of  executing  repairs,  and  includes  such  labour  employed  under 
any  contract  entered  into  for  those  purposes  exclusively. 

"  Materials  "  means  stone  or  other  materials  for  repairs,  and  includes  the  cost  of  purchasing, 
getting,  carrying,  or  preparing  such  materials,  and  of  delivering  the  same  other  than  by 
means  of  team  labour.  It  also  includes  any  such  cost  incurred  under  any  contract  entered 
into  for  those  purposes  exclusively,  as  well  as  damage  to  land  in  getting  materials  for  the 
purpose  of  repairs,  and  royalty  or  rent  of  pits  or  quarries  for  that  purpose. 

"  Tradesmen's  bills "  includes  the  cost  of  tools,  implements,  and  other  stock  supplied  by 
tradesmen  for  repairs  and  not  hereinbefore  included  in  the  term  "  materials,"  and  the  cost 
incurred  in  repairs  of  drains,  bridges,  and  fences  executed  by  tradesmen  ;  and  when  used 
in  connection  with  "main  roads  "  means  tradesmen's  bills  for  repairs  incurred  for  main 
roads  exclusively. 

Given  under  the  seal  of  office  of  the  Local  Government  Board,  this  twenty-second  day 

of  March,  in  the  year  one  thousand  eight  hundred  and  eighty. 

(L.S.)  G.  SCLATEK- BOOTH,  President. 

JOHN  LAMBEKT,  Secretary. 
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Ledger. 
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FORM  (C.) 


Highway  Repair  i 
Year  ending  the 


JLocAL  GOVERNMENT  DISTRICT. 


MANUAL  LABOUR. 

TRAM  LABOUR. 

No  of 
Week. 

* 

Date  on  which 
each  Week*  ends. 

Amounts  paid. 

When 
paid. 

Folio  of  Ledger. 

Amounts  paid. 

When 
paid. 

Folio  of  Ledger. 

To  Labom-ers. 

To  Contractors. 

To  Labourers. 

To  Contractors. 

Main 
Roads. 

Other 
Roads. 

Main 
Roads. 

Other 
Roads. 

Main 
Roads. 

Other 
Roads. 

Main 

Roads. 

Other 
Roads. 

£ 

1. 

d. 

C 

s. 

d. 

£ 

s. 

d. 

£ 

K 

d. 

e 

s. 

d. 

€ 

i. 

Of. 

£ 

s. 

d. 

£ 

i. 

d. 

1 

2 

3 

4 

5 

6 

TOTALS 

TOTALS 

*  If  the  Local  Board  direct  the  entries  in  this  Account  to  be  made 
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Expenditure  Account. 
Twenty-fifth  day  of  March,  18     . 


Clerk. 


MATERIALS. 

TRADESMEN'S  BILLS  AND 
.MISCELLANEOUS. 

Amounts  paid. 

For  Materials 

§,        An 

lounts  paid. 

' 

Gross 

To  Labourers. 

To  Contractors. 

supplied  other- 
wise than  by 
Contract. 

When 
paid. 

"3 

When 
paid. 

2 

o 

Total. 

o 

0 

0 

T 

Main     Other 

Main 

Other 

Main 

[tther 

fe          M 

tin     Other 

Roads 

Roads. 

Roads. 

Roads. 

Roads.   1 

ioads. 

Ro 

ids.   Roads. 
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I 

•. 

1 
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d 

1 

•. 

t   i. 

d 

£ 

i.  <i.  £  i 

.     '. 

£ 

*.  d. 

otherwise  than  weekly  this  heading  must  be  altered  accordingly. 


1576  CIRCULARS,    ETC.,    OF   THE    LOCAL    GOVERNMENT    BOARD. 


FORM  (D). 
The  Order  Check  Book. 
_LOCAL  GOVERNMENT  DISTRICT. 


COUNTERFOIL.           &                     ORDER. 
jg 

INVOICE. 

dav  of                   ,  °g                       dav  of 

dav  of                        , 

No.*  18         y,  No.*                                    18      . 

nr 

<D 

No.*                          18      . 

Mr.t                                            g  Mr.t 

"S 

o 

The                   Local  Board. 

*K 

X 

8 

t                                                  3£  Please  tot 

li 

h 

V 

Drs.                 Tot 

* 

1 

01 

1 

d 

Date. 

Articles  sup- 
plied or  work 

£ 

s. 

d. 

1 

rg 

done    . 

SS 

a 

G 

ss 

a 

as 

1 

* 

"o 

*4» 

> 

1 

.H 

* 

T3 
g 

1 

1 

M 

1 

I 

_« 

| 

0 

. 

1 

-* 

& 

1 

1 

o 

03 

1 

I 

(Signature)                                        (Signature) 

1 

Total        .         .  £ 

*  This  No.  may  be  consecutive  for  a  quarter  of  the  year,  or 

O 

for  the  half-year,  or  for  the  year,  as  the  Local  Board  shall  direct. 

o 

•£ 

No.                   § 

Where  no  direction  is  given  it  shall  continue  for  the  whole  year. 

PH 

t  Insert  in  these  spaces  the  name  of  the  tradesman,  the  goods 

a 

Examined  and    J 

to  be  supplied,  and  the  place  at  which  they  are  to  be  delivered, 

cS 

Entered        \ 

or  the  work  is  to  be  done,  as  the  case  may  be. 

i 

Surveyor. 

NOTE.  —  The  order,  with  the  invoice  in  blank,  is  to  be  detached 

3 

from  the  counterfoil,  and  sent  to  the  tradesman  ;  the  order  is  to 

"-4J 

18       . 

be  kept  by  the  tradesman  and  the  invoice  returned  when  the 

I 

order  is  completely  executed  ;  a  ticket  being  sent  containing  the 

P< 

Correct,                             Clerk. 

like  entries  with  every  delivery,  when  there  is  more  than  one. 

Ja 

The  invoice,  after  being  entered  by  the  surveyor  in  the  Stores 

^ 

§  This  No.  must  be  entered  by  the 

Account,  should  be  kept  by  the  clerk  or  other  officer  duly  autho- 
rised by  the  Local  Board,  for  reference  and  for  production  at  the 
Audit. 

Surveyor  according  to  the  order  of  the 
receipt,  and  be  consecutive  as  in  the 
Note*  in  the  Order  Check  Book 
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FOKM  (E.) 
Treasurer's  Account. 


LOCAL  GOVERNMENT  DISTRICT. 


Account  of  Keceipts  and  Payments  on  behalf  of  the  Local  Board  for  the  Year  ended 
day  of        18 


KECEIPTS. 

PAYMENTS. 

Date. 

From 
whom. 

On  what 
account. 

Amount. 

Date  of 
Payment. 

Date  of 
Order. 

Name  of 
Payee. 

'Amount. 

Total     . 

£ 

s. 

d. 

Balance. 
Total      . 

£ 

s. 

d. 

Sigi 

led  this             day  of 

Treasurer. 

XOTE. — This  account  is  to  be  balanced  at  the  end  of  every  quarter,  or  at  such  other  times  as  may  be  directed 
'  the  Local  Board,  and  signed  by  the  Treasurer. 
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STORES  EXPENDED. 

I 

00 

Stores,  c.^.,  Flints,  Gravel,  Coals.  The  word  "  Stores,"  as  here  used,  includea 

crials." 
Lo  kept  by  the  Clerk  for  reference,  and  for  production  at  the  Audit. 

b 

1 

V»0 

"DJ^  I 

'nojv 

Number  of 

•S^AVQ 

•sp^A 

•suoX 

2| 

to 
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It 
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*  STORES  RECEIVED. 
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o 

•1 

*  Ono  or  more  pages  of  this  Account  should  be  appropriated  to  each  description  of 
Highway  "Mai 
t  The  Invoices,  after  being  entered  by  the  Surveyor  in  this  Account,  ulnuiM 
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CIRCULARS,    ETC.,    OF   THE    LOCAL   GOVERNMENT    BOARD. 


COUNTERFOIL. 


FORM  (K.) 

Rate  Receipt  Check  Book. 
RECEIPT. 


No. 


LOCAL  GOVERNMENT  DISTRICT. 
day  of 18     . 


_  LOCAL  GOVERNMENT  DISTRICT. 
day  of 18    . 


Received  of_ 


Mr. 


Occupier  [or  Owner], 
Rate  made  on  the 


Occupier  [or  Owner]  the  Sum  of 

in  respect  of  the Rate,  viz.:- 


£      a.    d. 


.a 


Rate  made  the day  of 

day  of i|          18    ,  at  in  the  Pound  on 

3 

18       ,  ore  Land  [or  Property  other  °£          £ Rateable  Value  of  Land 


.a       than  Land.} 


[or  Property  other  than  Land.]    . 
Total  . 


(Signed) . 


(Signed), 


Where  the  Rate  is  levied  in  different  proportions  on  different  descriptions  of  property,  the 
Receipt  and  Counterfoil  should  show  the  description  of  property  in  respect  of  which  the  amount 
due  is  assessed.  Hence,  the  word  Land,  or  the  words  Property  other  tlan  Land,  should  IHJ 
struck  out,  as  the  case  may  require.  In  like  manner,  the  word  Otvner,  or  the  word  Ocru^'m- 
should  be  struck  out  according  to  circumstances. 


FORM  (L.) 

General  Receipt  Check  Book. 
COUNTERFOIL.  RECEIPT. 


No. 


LOCAL  GOVERNMENT  DISTRICT. 
day  of 1 8     . 


LOCAL  GOVERNMENT  DISTRICT. 
day  of _18    . 


of  Mr._ 
£ 


Received  of  Mr. 


the  sum  of pounds 'shillings  and__  _    pence 

I /or 


for_ 


Clerk  [or  Surveyor  or  CWfectofJ 


Clerk  [or  Surveyor  or  Collector]. 


ACCOUNTS   OF    LOCAL   BOARDS. 
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CIRCULARS,    ETC.,    OF    THE    LOCAL   GOVERNMENT    BOARD. 


FORM  (0.) 
LOCAL  GOVERNMENT  DISTRICT. 


FINANCIAL  STATEMENT. 
"  The  District  Auditor's  Act,  1879  "  (42  Viet.  c.  6.) 


STATEMENT  of  Receipts  and  Expenditure  by  the  Local  Board  for  the  above-named  Local 
Government  District,  for  the  Year  ended  the  twenty-fifth  day  of  March,  18 


RECEIPTS  OTHER  THAN  FROM  LOANS. 


Amounts. 

Totals. 

PUBLIC  RATES. 

From  General  District  Rate          
From  Special  District  Rate  (if  any)      
From  Highway  Rate    
From  Water  Supply  Rate     

£ 

8. 

d. 

£ 

8. 

—«-i«i 

1 


1 

From  Gas  Supply  Rate         
From  Market  Tolls  or  other  Dues  and  Duties  (if  any)  . 
From  Precepts  in  respect  of  expenses  of  School  Attendance 
Committee  (if  any)    

PRIVATE  RATES. 

From  Water  Supply  Rates  or  Rents     

OTHER  RECEIPTS. 

Salary  of    Medical   Officer 

From  Parliamentary  Grant  .      e  ?f  Health         •         • 
Salary     of     Inspector     of 

Nuisances 
District  Fund  Account  (if  any)    ...... 
From  all  other  sources  

BURIAL  BOARD  RECEIPTS. 
Amount  of  the  Expenditure  by  the  Local  Board  as  a  Burial  Board,  where 

Gross  Receipts 

••••MMMMMi 

ACCOUNTS   OF    LOCAL   BOARDS. 
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FORM  (O.) — Financial  Statement — continued. 
EXPENDITURE  OTHER  THAN  FROM  LOANS. 


Amounts. 


Totals. 


PUBLIC  WORKS. 

Sewerage 

Water  Supply       .  

Gas  Supply  .......... 

Highways  (less   amount*   borne  by  County  Authority  in 
respect  of  repairs  of  Main  Roads,  if  any)  . 

Scavenging  and  Watering     ....... 

Parks  or  Public  Pleasure  Grounds         . 

Hospitals 

Other  Public  Works 


Amount  borne  by  County  Authority     . 


PRIVATE  IMPROVEMENT  WOHK<. 
Drainage  and  Water  Supply 
Other  Private  Improvement  Works 


£  «.   d. 


d. 


s.     d. 


Amount  of  Expenditure  on  Public  Works  and  Private 
Improvement  Works         .  . 


I  I  I  I  I 
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CIRCULARS,    ETC.,    OF   THE   LOCAL   GOVERNMENT   BOARD. 


FOBM  (O.) — Financial  Statement— continued. 
EXPENDITURE  OTHER  THAN  PROM  LOANS — continued. 


Amounts. 


Totals. 


GENERAL  EXPENDITURE. 

Election  Expenses         ........ 

Legal  Expenses     ......... 

f  Clerk 

Salaries  (less  amount  t    |  Treasurer 

borne  by  Parliamen-  -{  Medical  Officer  of  Health     . 

tary  Grant),  viz. —       |  Inspector  of  Nuisances . 

^  Surveyor       . 

Establishment  Charges,  other  than  Salaries  .... 
Repayment  of  Loans,  with  Interest  J    . 
Expenses  of  School  Attendance  Committee  (if  any) 
Other  Payments   (excluding   contributions  on    Precepts    of 

Joint  Boards  or  Port  Sanitary  Authorities)  §     . 


+  Amount  borne  by  Parliamentary  Grant : 
Medical  Officer  of  Health  . 
Inspector  of  Nuisances 


§  Amount  paid  on  Precepts  : 
To  Joint  Boards 
To  Port  Sanitary  Authorities 


BURIAL  BOARD  EXPENDITURE. 

Amount  of  Expenditure  by  the  Local  Board  as  a  Burial  Board,  where  acting 
in  the  latter  capacity  ** 

Amount  of  Expenditure  on  Public  Works  and  Private 
Improvement  Works,  brought  forward     . 

Total  Expenditure  included  in  this  Statement    . 


t  The  particulars  required  with  respect  to  loans  are  to  be  supplied  in  the  Form  (Q.)  annexed. 
**  The  amount  to  be  inserted  here  will  be  the  total  expenditure  shown  in  the  Form  (P.) 
annexed. 


_  Clerk  [or_ 


day  of 


_]  to  the  Local  Board, 
18 


I  hereby  certify  that  I  have  compared  the  entries  in  the  above  statement  with  the  vouchers 
and  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  statement 
have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  audit  the  correctness  of  such  stateim-nt, 
and  that  the  amount  expended  by  the  Local  Board  during  the  year  ended  the  25th  day  of  JIiuvli. 
18  ,  as  included  in  such  statement  and  allowed  by  me  at  the  audit,  is  [here  insert  the  amount 
in  ivords  at  length]. 


As  witness  my  hand  this 


day  of 


,18 


District  Auditor. 
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CIRCULARS,    ETC.,    OF   THE   LOCAL   GOVERNMENT   BOARD. 


FORM  (Q.) 
—  LOCAL  GOVEBNMENT  DISTIUCT. 


LOAN 


Statement  with  reference  to  Loans  obtained  b;/  the  Local  Board 

Year  ended  the  Twenty-fifth 


Amount 
originally 
advanced. 

When 
advanced. 

Whether  by 
Public  Works 
L->an  Commis- 
sion u-s,  a  Com- 
pany, t  or 
otherwise. 

For  what 
object.J 

For  what 
Period. 

Rate  of 
Interest. 

Mode  of 
icpayment, 
whether  by 
annuity  or 
otherwise. 

£ 

Statement  with  reference  to  Loans  obtained  ly  the  Local  Board 

Year  ended  the  Tiventy -fifth 


Amount 
originally 
advanced. 

When 
advanced. 

Whether  by 
Public  Works 
Loan  Commis- 
sioners, a  Com- 
pany, f  or 
otherwise. 

For  what 
Hoject.J 

For  what 
Period. 

Pate  of 
Interest. 

Mode  of 
repayment, 
whether  by 
annuity  or 
otherwise. 

£ 

*  Where  the  Local  Board  do  not  act  as  a  Burial  Board,  the  second  of  the  above  Tabular 
those  statements. 

t  If  by  a  Company,  insert  the  name. 

J  Where  all  or  any  portion  of  the  Loan  has  been  expended  during  the  year,  state  the  nature 
of  the  Works  and  the  amount  expended  in  each  case. 


Nature  of  Works. 

Amount  expended. 

£ 

NOTE. — It  is  only  required  that  money  be  « ntered  in  the  Form  above  to  the  nearest  £  ; 
or  more  than  10s.,  they  are  to  bo  taken  as  equal  to  £1 ;  if  lees  than  105.,  they  are  t->  be 
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FORM  (Q.) 


ACCOUNT. 


for  the  above-named  District  [otherwise  than  as  a  Burial  Board].* 
day  of  March,  18 


Amounts  paid  this 
Year. 

Amount  of 
Principal 
still  owing. 

SINKING   FCND. 

Rate  of 
Amount       Interest 
annually     on  which 
set  apart.      Fund  is 
based. 

Total  Sum 
in  Fund. 

Securities  in  which 
Fund  is  invested,  and 
Kate  of  Interest 
payable  on  them. 

Principal 

Interest 

£ 

£ 

£ 

£ 

£ 

or  the  above-named  District,  actiny  as  the  Burial  Board, 
day  of  Murch,  18 


Amounts  paid  this 
Year.                Amount  of 
Principal 

SIXK^G  FL-XD. 

Rate  of                            Securities  in  which 
Inters*    Tofcal  gum  Fun(]      .ny           aad 

annually     on  which     in  Fund.          Rate  of  Interest 
set  apart.      Funda                               payable  on  them. 

: 

Principal. 

1 

Inter 

£ 

£                  £ 

£                                     £ 

: 

Statements  is  to  be  omitted,  as  well  as  the  words  within  brackets  at  the  head  of  the  first  of 


Clerk  to  the  Local  Board, 

day  of IS 


Examined  by  me  in  connection  with  the  Financial  Statement  for  the  year  ended  the 
25th  day  of  March,  18      ,  end  found  correct 

. District  Auditor, 

— -day  of- 18 


whenever  the  fractional  parts,  in  abstracting  from  the  Books,  amount  in  their  total  to  10*., 
rejected.     Thus,  £175  10*.  should  be  entered  as  £176,  but  £175  9«.  llrf.  as  £175  only. 
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FORM  (R.) 


Audit  District. 


LOCAL  GOVERNMENT  DISTRICT. 


A  STATEMENT  of  the  DISTRICT  AUDITOR  in  reference  to  the  Books  and  Accounts  for  the  year 
ended  the  25th  day  of  March,  18       .     As  to  the  Books  and  Accounts  to  be  kept  by  the  CLERK, 
Mr. , 


Mr. 


By  the  TREASURER, 


By  the  SURVEYOR, 


Mr. 


By  the  COLLECTOR, 


OBSERVATIONS. 


CLERK. 

Minute  Book. 

Ledger. 

Wages  Account  (portion  of) 
if  required. 

Highway   Repairs    Expendi- 
ture Account. 

General  Receipt  Check  Book. 

Order  Check  Book. 

Cash  Account. 

TREASURER. 

Treasurer's  Account. 

SURVEYOR. 

Wages  Account. 

Stores  Account. 

Cash  Account  (if  required). 

General  Receipt  Check  Book 
(if  required). 

COLLECTOR. 

Rate  Collection  Account. 

Rate  Receipt  Check  Book. 

General  Receipt  Check  Book. 

Collecting  and   Deposit  Ac- 
count. 

OTHER  OFFICE  US  (naming  them). 

General  Receipt  Check  Book 
(if  required). 

Cash  Account. 

> 

The  Audit  of  the  above  Book 

s  and  Accounts  was  concluded  the                 day  of 

Date 


District  Auditor. 
18 


Against  the  name  of  any  Book  or  Account  contained  in  this  Statement  which  is  noUcept  at  all, 
or  is  imperfectly  kept,  the  District  Auditor  is  to  write  in  the  former  case  "  not  kept,"  and  in  the 
latter  "  imperfectly."  In  case  of  any  Book  or  Account  being  imperfectly  kept,  the  general 
nature  of  the  imperfection  is  to  be  set  forth  on  the  other  side,  together  with  such  observations  as 
the  District  Auditor  considers  requisite.  Where  there  is  no  defect,  the  District  Auditor  should 
state  the  fact.  And  where  any  officer  has  in  any  respect  disobeyed,  neglected,  or  departed  from 
any  of  the  regulations  of  this  Order  applicable  to  his  office,  the  District  Auditor  should  repor 
the  facts  on  the  other  side. 
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GENERAL  ORDER  FOR  ACCOUNTS. 

BOARDS  FOR  REPAIR  OF  THE  HIGHWAYS. 

(5  &  G  Will.  IV.  c.  50,  s.  18.) 

To  the  boards  for  repair  of  the  highways  (for  the  time  being)  formed  under  section  18  of  "The 

Highway  Act,  1835";— 
To  the  district  auditors  within  whose  districts  the  districts  for  which  the  said  boards  act  are, 

for  the  time  being,  respectively  included; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  ''The  Highways  and  Locomotives  (Amendment)  Act.  1878,"  it  is 
enacted  that  the  accounts  of  the  highway  authority  of  every  highway  district  and  highway 
parish  shall  be  made  up  in  such  form  as  the  Local  Government  Board  shall  from  time  to  time 
prescribe,  and  shall  be  balanced  to  the  twenty-fifth  day  of  March  in  each  year ; — 

And  whereas  by  section  5  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows : — 

"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  by  law  to 

be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  to  time  by 

order  make,  and  when  made  revoke  and  vary,  such  regulations  as  seem  to  the  Board 

necessary  or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of  keeping 

the  accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which  the  accounts 

are  to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the  local  authority, 

the  mode  in  which,  if  it  is  so  prescribed,  they  are  to  be  certified  by  the  local  authority  or 

any  officer  of  that  authority,  the  mode  of  publishing  the  time  and  place  of  holding  the 

audit,  the  persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and  the  mode  of 

conducting  the  audit,  and  an  order  under  this  section  shall  be  deemed  to  be  an  order  within 

the  meaning  of  section  98  of  the  Poor  Law  Amendment  Act,  1834." 

Xow  therefore,  we,  the  Local  Government  Board,  hereby  order  as  follows : — 

Art.   1. — The  several  regulations  in  this  Order  shall,  subject  to  the  provision  contained  in 

Art.  11  with  respect  to  the  financial  statement  for  the  year  ended  the  25th  day  of  March,  1880, 

be  observed  from  and  after  the  29th  day  of  September,  1S80,  in  regard  to  the  accounts  of  every 

board  for  repair  of  the  highways  (for  the  time  being)  formed  under  section  18  of  "  The  Highway 

Act,  1835,"  and  of  the  officers  of  such  board,  and  to  the  audit  of  such  accounts,  except  in  so  far 

as  the  Local  Government  Board  may  from  time  to  time  assent  to  any  departure  from  such 

regulations. 

Accounts  to  be  lept  oy  the  Clerk. 

Art.  2. — The  clerk  shall  enter  from  time  to  time  at  proper  dates  in  the  minute  book  of  the 
board  a  statement  of  the  books  and  accounts  inspected  and  examined  by  him,  and  of  all  orders 
drawn  on  the  treasurer,  and  of  all  moneys  paid  or  received,  and  of  all  minutes  relating  to  the 
allocation  or  division  of  charges,  or  any  other  pecuniary  transaction  of  the  board,  and  shall 
insert  ncargiual  notes  of  reference  to  the  folios  of  the  ledger  in  which  the  items  relating  to  any  of 
such  orders,  payments,  receipts,  or  other  pecuniary  transactions  are  entered. 

Art.  3.  — The  clerk  shall  also  punctually  enter  up  and  accurately  keep  the  following  books  and 
accounts,  according  to  the  forms  and  directions  relating  to  such  books  and  accounts  respectively 
in  this  Order  and  in  the  schedule  thereto,  namely : — 

(1.)  A  ledger,  Form  (A.),  in  which  the  items  contained  in  the  minute  book  of  the  various 
transactions  relating  to  the  receipt  or  payment  of  moneys  by  the  board,  and  the  receipt 
and  disposal  of  goods  or  materials,  or  the  execution  of  works,  or  performance  of 
services,  on  their  behalf,  shall  be  entered  and  posted  up  according  to  their  proper 
dates  under  the  following  heads  of  account  (or  as  many  thereof  as  may  be 
requisite),  and  such  additional  heads  as  may  be  or  may  from  time  to  time  become 
necessary:  — 
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Assistant  surveyor's  cash  ace  mnt. 

Manual  labour  account. 

T^am  labour  account. 

Materials  account. 

Tradesmen's  bills  account. 

Law  charges  account. 

Salaries  account. 

Clerk's  petty  cash  account. 

Main  roads  account. 

County  authority's  account. 

Treasurer's  account. 

General  balance  account. 

And  in  connection  with  the  several  items  in  each  of  tTie  said  accounts,  the  respective 
dates  of  the  transactions  shall  be  inserted,  together  with  references  to  the  folios  of  the 
minute  book  in  which  the  entries  relating  to  such  transactions  are  contained,  and  to 
the  folios  of  the  corresponding  credits  and  debits  respectively. 

(2.)  An  order  check  book,  in  the  Form  (B.),  which  s^all  contain  all  orders  given  by  the  board 
for  stores  or  other  articles  or  for  work,  and  counterfoils  of  such  orders,  and  forms  of 
the  invoices  to  accompany  commodities  supplied,  or  to  be  delivered  when  work  is  done. 
Such  orders,  when  signed  by  the  clerk,  together  with  the  forms  of  invoice,  shall  be 
detached  from  the  said  book,  and  issued  to  the  tradesmen  or  other  persons  dealt  with 
or  employed,  to  be  returned  and  disposed  of  in  the  manner  described  thereon ;  and  the 
counterfoils,  certified  by  the  clerk's  initials,  shall  be  retained  in  the  said  book. 
(3.)  A  petty  cash  book,  in  which  shall  be  entered  promptly,  and  in  order  of  date,  an  account 
of  the  sums  received  and  paid  by  the  clerk  for  petty  disbursements,  which  account  shall 
be  balanced  quarterly,  and  laid  before  the  board  at  their  ordinary  meetings. 

Treasurer  s  Account. 

Art.  4. — The  treasurer  of  the  board  shall  keep  an  account  according  to  the  Form  (C.)  in  the 
said  schedule,  in  which  shall  be  entered  punctually  and  accurately  all  moneys  received  and  paid 
by  him  on  account  of  the  board.  He  shall  balance  and  sign  this  account  quarterly,  and  shall 
cause  the  book  to  be  laid  before  the  board  when  required  by  them. 

Assistant  Surveyor's  Accounts. 

Art.  5. — The  assistant  surveyor  shall  punctually  enter  up  and  accurately  keep  the  following 
books  and  accounts,  according  to  the  forms  and  directions  relating  to  such  books  and  accounts 
respectively  in  this  Order  aud  in  the  schedule  thereto,  namely : — 

(1.)  A  cash  book,  Form  (D.),  in  which  shall  be  entered  in  order  of  date  under  the  several 
headings  indicated  in  the  form,  all  sums  receired  or  paid  by  him  on  behalf  of  the 
board  (excepting  those  entere  I  in  his  petty  cash  book,  which  may  be  transferred  in 
gross  sums),  with  the  date  of  receipt  or  payment,  and  a  reference  as  regards  items  of 
expenditure  to  the  folios  of  the  wages  book  or  contract  book  in  which  the  detailed 
particulars  are  entered:  and  as  regards  "tradesmen's  bills  and  miscellaneous"  expenses 
of  repairs,  a  reference  to  the  number  of  the  invoice  in  each  case.  This  book  shall  be 
balanced  at  the  end  of  each  quarter,  and  at  such  other  times  as  the  board  may  direct. 
(2.)  A  contract  book,  Form  (E.),  the  puges  of  which  shall  be  arranged  so  as  to  form  divisions 
under  the  two  following  headings,  viz., 

1.  Team  labour, 

2.  Materials, 

and  under  those  several  headings  the  pat  ticulars  of  the  work  performed  under  contract, 
as  well  as  the  amounts  payable  in  respect  thereof,  and  the  piyments  (if  any)  made  to 
contractors  by  the  assistant  surveyor,  shall  be  entered  from  time  to  time  according  to 
the  arrangement  of  the  columns  in  each  division,  the  particulars  as  respects  main  mails 
and  parish  highways  being  shown  separately  in  the  co.uinns  provided  for  that  purport'. 
The  date  of  payment  and  the  folio  of  the  cash  book  to  which  the  payments  arc 
transferred  shall  also  be  inserted  in  connection  with  eacli  entry. 

There  shall  also  be'  entered  under  the  heading  of  "materials"  thd  particula-H 
indicated  in  the  form  as  to  materials  supplied  by  contractor;;. 

The  sums  entered  under  each  of  the  two  headings  above  named  in  the  columns 
headed  "  amounts  payable  under  contract,"  shall  be  cast  up  at  the  foot  of  each  p  gi-, 
and  the  totals,  as  brought  forward,  cast  up  at  the  end  of  each  qu  ;iter. 
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(3.)  A  wages  book,  Form  (F.),  in  which  shall  be  entered  the  names  of  the  labourers  employed 
and  paid  by  the  assistant  surveyor,  the  days  on  and  places  at  which  they  wtre  so 
employed,  the  rate  of  pay  and  the  amount  of  wages  earned,  together  with  the  date  of 
payment  and  a  reference  to  the  folio  in  the  cash  book  to  which  the  payments  are 
transferred 

The  assistant  surveyor,  or  other  person  making  the  payments  on  his  behalf,  shall, 
at  the  time  of  payment,  obtain  the  signatures  of  the  labourers  in  the  column  provided 
for  that  purpose,  or  if  any  of  them  are  unable  to  write,  their  marks  shall  be  affixed, 
attested  by  the  initials  of  the  assistant  surveyor  or  of  such  other  person. 

(4.)  A  receipt  check  book,  Form  (G.),  containing  receipts  and  counterfoils  in  the  form  pre- 
scribed, each  receipt  and  counterfoil  bearing  a  corresponding  number,  and  the  numbers 
being  printed  thereon  in  consecutive  order.  Whenever  money  is  received  by  the 
assistant  surveyor  from  any  other  source  than  the  board,  he  shall  duly  fill  up  one  of 
the  receipts  and  counterfoils,  and  shall  deliver  the  receipt  (stamped  with  aa  adhesive 
stamp  where  the  amount  of  the  payment  shall  render  such  s-tainp  utcessary)  to  the 
person  making  the  payment,  and  shall  retain  the  counterfoil  in  the  book. 

(5.)  A  stock  and  stores  accodnt,  in  the  Form  (H.),  in  which  the  assistant  surveyor  shall  keep 
an  account  of  all  material.-;,  tools,  or  other  articles  intrusted  to  his  charge,  and  shall 
show  how  the  same  shall  have  been  disposed  of  and  what  reniaii.s  in  store.  This 
book  shall  be  balanced  yearly  and  laid  before  the  board  from  time  to  time  as  required 
by  them. 

(u.)  A  petty  cash  book,  in  which  shall  be  entered  promptly  and  in  order  of  date,  an  account 
of  the  sums  received  and  paid  by  the  assistant  surveyor  for  petty  disbursements, 
which  account  shall  be  balanced  quarterly,  and  laid  before  the  board  at  their  ordinary 
meetings. 

Accounts  of  Collectors  or  other  Officers  in  reference  to  Hiykicay  Itates. 

Art.  6.  —  The  clerk,  or  other  officer  directed  by  the  board  to  do  so,  shall  punctually  enter  up 
and  accurately  keep  in  the  rate  book  a  rate  collection  acjount,  in  the  Form  (I.)  in  the  schedule 
to  this  Order. 

Such  account  shall  be  duly  signed  by  the  clerk  or  other  officer  before  the  book  is  presented  to 
the  district  auditor. 

Art.  7. — Every  collector  shall  use  a  rate  icceipt  check  book,  in  the  Form  (K.)  in  the  slid 
schedule. 

The  receipts  and  counterfoils  in  this  book  shall  be  numbered  consecutively  with  numbers 
corre>ponding  with  those  in  the  rate  bjuk,  and  demand  notes  shall  be  printed  in  the  rate  receipt 
check  book,  in  the  form  prescribed  in  the  said  schedule,  and  such  demand  notes  shall  be 
signed  by  the  collector,  and  numbered  so  as  to  correspond  with  the  numbers  of  the  respective 
receipts. 

Wuen  the  amount  of  the  rate  shall  be  received  from  any  person  assessed,  the  receipt  applicable 
to  such  person's  assessment  shall,  at  that  tune  and  not  before,  be  signed  by  the  collector  and 
detached  from  the  rate  receipt  check  book,  and  shall  be  delivered,  stamped  with  an  alhesive 
stamp  where  the  amount  of  the  payment  shall  render  such  stamp  nejessary,  to  the  person, 
j  making  the  payment,  and  the  counterfoil  shall  be  retained  in  the  book. 

In  the  receipt  so  de'ivered  and  in  the  counterfoil  so  retained,  the  true  date  of  the  payment 
I  shall  be  inserted. 

If  upon  the  closing  of  any  rate  not  collected,  there  shall  remain  in  the  rate  receipt  chejk  book 
any  receipts  made  out  for  such  rate  unused,  the  collector  shall  enter  upon  each  of  such  receipts 
Jthe  reason  for  not  using  it,  and  date  and  sign  such  entry. 

The  collector,  before  he  shall  proceed  to  issue  demand  notes  or  to  collect  any  rate,  shall 

!  prepare  demand  notes  and  receipts  in  one  book,  or  in  several,  if  so  dirtcted  by  the  board,  in  the 

aforesaid  Form  (K.),  such  demand  notes,  as  well  as  the  receipts  aud  the  counterfoil!  thereof, 

[being  numbered   with  consecutive  numbers  corresponding  with  those  in  the  rate   book,  and 

.properly  fill  in  the  same  respectively  with  the  names  of  the  several  ratepayers,  and  the  sum  to 

{be  collected  from  each.     He  shall  then  submit  every  such  rate  receipt  check  book,  so  numbered 

I  and  filled  up,  to  the  clerk  or  other  officer  referred  to  in  Art.  6,  before  he  proceeds  to  collect  the 

ijrate  ;  and  the  clerk  or  such  other  officer  shall  cause  the  correctness  of  the  numbering,  and  the 

icorrespondence  of  the  sums,  and  of  the  names  filled  in,  with  the  rate  book  to  which  they  relate, 

'to  be  ascertained,  and  on  the  leaf  next  after  the  last  of  the  receipts  so  made  out  in  respect  of 

jany  one  rate  the  clerk  or  o^her  officer  as  aforesaid  shall  certify  the  fact  that  such  rate  receipt 

t  [check  bojk  has  been  examined  and  ascertained  to  be  correct,  aud  shall  state  in  words  at  length 
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the  number  of  receipts  filled  up  for  the  rate  then  to  be  collected,  which  certificate  shall  be  in 
the  form  set  forth  in  the  said  schedule,  and  shall  be  signed  by  the  clerk  or  other  officer  as  afore- 
said, and  correctly  dated. 

Art.  8. — If,  in  the  opinion  of  the  board,  the  circumstances  of  the  parish  render  it  expedient, 
the  receipts  (and  corresponding  counterfoils)  in  the  rate  receipt  check  book,  instead  of  being 
prepared  before  the  collection  of  the  rate  and  numbered  consecutively  according  to  the  rate 
book,  may  each  of  them  be  filled  up  at  the  time  when  the  payment  of  the  assessment  to  which 
it  relates  is  actually  made,  the  numbers  being  printed  beforehand  on  the  receipts  and  counter- 
foils in  consecutive  order. 
Provided  that  in  such  cases  : 

(1.)  Whenever  the  collector  receives  the  rate,  he  shall  insert  in  the  receipt  given  and  in  the 
counterfoil  retained  the  number  (or  numbers)  in  the  rate  book  of  the  assessment  or 
assessments  to  which  they  relate. 

(2.)  Where  more  than  one  rate  receipt  check  book  is  required  for  one  rate,  the  printed  con- 
secutive numbers  shall  run  on  without  interruption  throughout  all  the  receipt  check 
books  used  for  such  rate. 
(3.)  When  a  new  rate  is  made,  all  the  unused  receipts  for  the  former  rate  shall,  where  the 

rate  receipt  check  book  is  used  by  the  collector,  be  delivered  by  him  to  the  clerk. 
(4.)  The  demand  notes  shall  form  a  separate  book,  still  bearing  the  same  numbers  as  those  in 

the  rate  book. 

Art.  9. — Every  collector  shall  keep  a  book,  to  be  called  the  collecting  and  deposit  book,  in  the 
Form  (L.)  in  the  said  schedule,  in  which  shall  be  entered  accurately,  and  under  their  true  dates, 
all  sums  received  and  deposited  with  the  treasurer  by  him  as  such  collector,  and  also  the 
number  of  every  receipt  given  by  him  as  such  collector  out  of  the  rate  receipt  check  book,  and 
he  shall  balance  such  book  at  such  times  as  may  be  directed  by  the  board. 

Closing  and  Examination  of  Accounts. 

Art.  10. — All  the  account*  of  the  board  and  their  officers  shall  be  made  up  and  balanced  to 
the  twenty-fifth  day  of  March  in  every  year,  and  shall  be  submitted  to  the  board  at  their  first 
meeting  after  that  day. 

Financial  Statement. 

Art.  11. — The  financial  statement  required  to  be  prepared  and  submitted  to  the  district  auditor 
in  duplicate  by  the  board  as  a  local  authority  under  section  3  of  "  The  District  Auditors  Act, 
1879,"  shall,  as  regards  the  year  ended  the  25th  day  of  March,  1880,  and  all  subsequent  years,  be 
in  the  Form  (M.)  in  the  schedule  to  this  Order,  and  shall  contain  the  particulars  therein  set 
forth  ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such  duplicate  shall  be 
in  the  terms  set  forth  at  the  foot  of  the  said  fonn. 

Notice  of  Audit :  Production  of  Hooks. 

Art.  12.- -The  district  auditor  shall  audit  the  accounts  of  tlie  board  ami  their  officers  once  in 
every  year,  that  is  to  say,  as  soon  as  may  be  after  the  twenty-fifth  day  of  March.  Provided 
always,  that  if  the  district  auditor  shall  be  required  by  the  Local  Government  Board  to  hoM  an 
extraordinary  audit,  either  of  the  whole  or  of  any  portion  of  the  accounts,  in  addition  to  the 
ordinary  audit,  all  the  provisions  herein  contained,  with  reference  to  the  ordinary  audit,  shall,  so 
far  as  th>?y  may  be  applicable,  apply  to  such  extraordinary  audit. 

Art.  13. — The  district  auditor,  in  respect  of  every  ordinary  audit,  shall  give  the  clerk,  tin1 
treasurer,  and  the  assistant  surveyor  fourteen  days'  notice  in  writing  of  the  time  and  j*1 
and  at  which  he  intends  to  commence  the  audit  of  the  accounts. 

Art.  14. — The  clerk  and  the  other  officers  of  the  board  who  bylaw  are  liable  to  account  t<>  th 
district  auditor  shall  attend  at  the  time  and  place  appointed  by  him  for  the  audit  of  their 
accounts,  and  shall  submit  to  him  all  books,  documents,  and  vouchers  containing  or  relating  to 
their  accounts  ;  and  the  same  shall  at  the  time  of  the  audit  be  open  to  the  inspection  of  any 
owner  of  property  or  ratepayer  having  an  interest  in  such  accounts,  but  to  such  extent  and  i 
such  manner  only  as  will  not,  in  the  judgment  of  the  district  auditor,  interfere  with  tin 

Mode  of  A  udit. 

Art.  15. — Tn  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been  !,.  ]>(.  ana 
are  presented  in  proper  form,  that  the  particular  items  of  receipt  and  expenditure  are  stated  i 
sufficient  detail,  and  that  the  payments  are  supported  by  adequate  vouchers  and  authority, 
shall  ascertain  whether  all  sums  received,  or  which  ought  to  have  been  received,  are  brought  into 
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r»ccount,  and  shall  examine  whether  the  expenditure  is  in  all  cases  such  as  might  lawfully  be 
made.  He  shall  also  reduce  such  payments  and  charges  as  are  exorbitant;  shall  surcharge 
moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person  who  ought  to  account  for 
the  same,  or  whose  negligence  or  improper  conduct  has  caused  the  loss  ;  and  shall  disallow  and 
strike  out  such  payments  as  are  not  authorised  by  law. 

Art.  1 6. — When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum  upon  any 
person  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon  as 
the  arrangements  for  the  business  of  his  audit  will  permit,  and  shall  report  such  disallowance  or 
surcharge  to  the  Local  Government  Board. 

Art.  17. — The  district  auditor  shall  examine  and  collate  the  several  books  and  papers  of 
account :  and  shall  ascertain  that  the  several  entries  correspond  with  and  balance  each  other, 
where  such  balance  may  be  required  ;  but  in  case  of  any  error  caused  by  inadvertence  or  accident 
in  any  account  he  may  require  the  officer  rendering  it  to  correct  the  same,  and  the  officer  shall 
knake  the  necessary  correction,  and  the  district  auditor  shall  then  deal  with  the  account  so 
corrected.  But  if  the  officer  shall  refuse  to  do  so,  the  district  auditor  shall  himself  make  the 
correction,  and  report  the  circumstances  of  the  case  to  the  Local  Government  Board. 

Art.  18. — The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify  the  arithme- 
tical accuracy  thereof,  and  the  balance  due  to  or  from  the  officers  rendering  the  same  at  the  time  to 
which  the  audit  relates  ;  and  he  shall  state  the  balance  in  words  at  length,  and  certify  the  same 
|by  his  signature  or  initials,  and  add  the  date  of  the  audit ;  and  when  he  certifies  any  sum  or 
•other  matter  to  be  due  he  shall,  as  far  as  practicable,  enter  his  certificate  and  his  reasons  for  the 
[same  (when  they  are  required)  in  some  part  of  the  book  of  account  which  shall  be  free  from  other 
writing. 

Art.  19. — The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or  any  person 
Uggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge  therein,  or  any  vouchers 
Mr  authority  for  the  same :  and  shall  examine  into  the  merits  of  such  objection,  and  make  a 
idecinon  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to  enter  the  same  in  the 
book  of  account  then  being  examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  or 
ijsnreharge. 

,  Art.  20. — If  he  shall  doubt  the  correctness  of  any  account,  or  any  item  or  charge  in  any 
(account,  he  shall  require  the  officer  rendering  the  account,  or  any  other  person  holding  or  account- 
able for  any  money,  books,  deeds,  or  chattels  relating  to  the  parish  or  the  board  to  appear  before 
(him,  and  shall  call  upon  such  person  to  produce  any  accounts,  books,  or  papers  which  he  may 
;.Hawfully  require ;  and  he  shall  examine  such  officer  or  person  as  may  then  appear,  and  such 
jiccounts,  books,  and  papers  as  may  be  produced  before  him,  respecting  such  account,  item,  or 
iJDftr^c. 

i  Art.  21. — If  the  district  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  the 
I  board  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any  deficiency  or  loss  has 
^Hn  incurred  by  the  negligence  or  misconduct  of  any  officer  or  other  person  accounting,  and  shall 
Inurcharge  such  officer  or  person  with  such  amount  or  value  in  his  account,  he  shall  submit  a 
I  statement  of  such  surcharge  to  the  board  as  soon  as  he  conveniently  can  do  so. 
•  I  Art.  22. — In  the  case  of  an  officer  accountable  under  this  Order  dying  before  the  andit  of  his 
( Lccounts,  his  personal  representatives  shall,  so  far  as  they  may  be  by  law  required,  account,  in 
Jwnforinity  with  the  provisions  herein  contained,  in  the  place  of  such  deceased  officer,  and  all 
^Bolations  affecting  the  accounts  of  such  officer  shall,  so  far  as  may  be  otherwise  lawful,  affect 
I  me  accounts  of  his  personal  representatives. 

[|  Art.  23. — The  district  auditor  shall,  at  the  close  of  each  audit,  transmit  to  the  Local  Govern- 
1  pent  Board  a  statement  in  the  Form  (X.)  in  the  said  schedule,  showing  which  of  the  books 
fjirected  by  this  Order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different 
^ftn  that  prescribed  by  the  Local  Government  Board. 


IXTERPltETATlOS*  OK  TERMS. 

Are.  24. — In  this  Order  and  in  the  forms  set  forth  in  the  schedule  thereto,  — 
"  Board  "  means  the  board  for  repair  of  the  highways. 
"  Cleik  "  means  the  clerk  to  the  board. 

"  Collector  "  means  a  collector  of  highway  rates  duly  appointed  under  the  statutes  ia  that 
•     behalf. 

"  Main  roads  "  means  roads  so  constituted  under  "  The  Highways  and  Locomotives  (Amend- 
ment) Act,  1878." 
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"  Manual  labour ''  means  manual  labour  employed  in  the  actual  execution  of  repairs,  as 
distinct  from  such  labour  employed  in  obtaining,  delivering,  or  preparing  materials  for  repair?. 

'•  Team  labour  "  means  labour  of  that  kind  employed  in  the  collection,  delivery,  or  distribution 
of  materials  for  the  purpose  of  executing  repairs,  and  includes  such  labour  employed  under 
any  contract  entered  into  for  those  purposes  exclusively. 

"  Materials  "  means  stone  or  other  materials  for  repairs,  and  includes  the  cost  of  purchasing, 
getting,  carrying,  or  preparing  such  materials,  and  of  delivering  the  same  other  than  by 
means  of  team  labour.  It  also  includes  any  such  cost  incurred  under  any  contract  entered 
into  for  those  purposes  exclusively,  as  well  as  damage  to  land  in  getting  materials  for  the 
purpose  of  repairs,  and  royalty  or  rent  of  pits  or  quarries  for  that  purpose. 

"Tradesmen's  bills"  includes  the  cost  of  tools,  implements,  and  other  stock  supplied  by 
tradesmen  for  repairs,  and  not  hereiubefore  included,  in  the  term  "materials,"  and  the  cost 
incurred  in  repairs  of  drains,  bridges,  and  fences,  executed  by  tradesmen  ;  and  when  used 
in  connection  with  "  main  roads  "  means  tradesmen's  bills  for  repairs  incurred  for  main 
roads  exclusively. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  thirteenth  day  of 
September,  in  the  year  one  thousand  eight  hundred  and  eighty. 


(L.S.) 


J.  G.  "Dorses,  President. 


JOHN  LAMBERT,  Secretary. 
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PARISH  OF 
No.* 

Mr.t 


18     . 


&     No.* . 

& 

S     Mr.t 


FORM  (B.) 
The  Order  Check  Book. 

18     . 


Please  to  t 


(Signature) 


(Signature) 


*  This  No.  may  be  consecutive  for  a  quarter  of  the  year,  or 
for  the  half-year,  or  for  the  year,  as  the  Board  shall  direct. 
Where  no  direction  is  given  it  shall  continue  for  the  whole 
year. 

t  Insert  in  these  spaces  the  name  of  the  tradesman,  the  goods 
to  be  supplied,  and  the  place  at  which  they  are  to  be  delivered, 
or  the  work  is  to  be  done,  as  the  case  may  be. 

NOTK. — This  order,  with  the  invoice  or  account  in  blank,  is  to 
be  detached  from  the  counterfoil  thereof,  and  sent  to  the  trades- 
man ;  the  order  is  to  be  kept  by  the  tradesman,  and  the  invoice 
or  account  returned  when  the  order  is  completely  executed ;  a 
ticket  being  sent  containing  the  like  entries  with  every  delivery, 
when  there  is  more  than  one. 


No.' 


18 


The  Board  for  Repair  of  the  Highways. 
Drs.  Tof 


Date. 

Articles  sup- 
plied or 

£ 

s. 

d. 

work  done. 

Total     - 

£ 

No. 


Examined  and 
Entered 


Correct,, 


Assistant  Suri-cyor. 

18     . 

Clerk. 


§  This  No.  must  be  entered  by  the 
Assistant  Surveyor  according  to  the 
order  of  the  receipt,  and  be  consecu- 
tive as  in  the  Note*  in  the  onlrr 
check  book. 
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FORM  (C.) 
The  Treasurer's  Account. 


USH   OF- 


(Board  for  Repair  of  the  Highways). 

Account  of  Receipts  and  Payments  on  behalf  of  the  Board  for  Repair  of  the 

Highways  in  the  Parish  of  for  the  year  ended  the  25th  day  of  March,  18     . 

Treasurer. 


RECEIPTS. 

PAYMENTS. 

r.  .          From 
3ate.          , 
whom. 

On  what 
Account. 

Amount. 

Date  of       Date  of        Name  of 
Payment.       Order.           Payee. 

Amount. 

TOTAL  . 

£ 

*. 

d. 

Balance  . 
TOTAL    . 

£ 

«. 

d. 

Sign 

fid  this                   doy  "f 

18     . 

Trt< 

tsurer. 

Abte, — This  account  is  to  be  balanced  at  the  end  of  every  quarter,  and  the  balance  signed  by 

the  Treasurer* 
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Clerk 

the  Rate. 
ancing. 


ACCOUNTS   OF   BOAEDS   FOR   REPAIR   OF   HIGHWAYS. 


3605 


COUNTERFOIL. 


FORM  (K.) 

Rate  Receipt  Check  B>»>(: 

RECEIPT. 


DEMAND  NOTE. 


* 

X 


AOL 


tfft 


"S  Parish  of_ 


Parish  of 


Parish  of 


0 


^day  of IS . 


Mr. 


*E  _____  dall  °f- 
Received  of_ 
jg  the  Sum  of 


13 


13 


Mr. 


in  respect 

T£* 

Rate  made  on  the  ^  of  the  Highway  Rate  of  the  above 
_dayof |  Parith>  "z"— 


Street. 


£     ».    d. 


3E      Rate  made  the 

3°  day  of 18 at 

«fe  in  the  Pound 

3=  o»  £ Annual 

35  Value 

S£ 

& 


;  The  Collector  demands 
;  payment  of  the  Highway 
e,  made  the 


5£  day  of _18 ,  now  due 

3£  from  you. 

£  s.  d. 
* 
I     At in  the  Pound 

^  on  £ 

K  Value 

as 

3= 
& 


Collector.  5£ 


Collector. 


Form  o/  Certificate. 

1  hereby  certify  that  I  have  examined  this  Rate  Receipt  died  Book,  and  hare  ascertained  the 
correctness  of  the  numbering  and  the  correspondence  of  the  sums  and  names  in  such  receipts  with  the 
Rate  Book,  and  I  certify  that  the  Number  of  Receipts  in  this  Book  so  filled  vp  for  this  Rate 
amounts  to* 

Dated  this__ day  of 


Clerk  [or  other  Officer]. 
*  Here  state  the  Number  in  Words  at  length. 


FORM  (L.) 
Collecting  and  Deposit  Bool: 


PARISH  OF 


(Board  for  Repair  of  the  Highways.) 


Collector. 


DEPOSITS. 


Date  of 
Receipt. 


Date  of  the 
Rate. 


No.  of 
Receipt. 


Amount. 


».     d. 


Date  of  Deposit 

with  Treasurer.        Am°unt 
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FORM  (M.) 


PARISH  OP 


(Board  for  Repair  of  the  Highways.) 


FINANCIAL 

Statement  of  Account  showing  the  Receipts  and 


RECEIPTS. 

£ 

«. 

d. 

Contributions  from  County  Authority  

Receipts  from  Turnpike  Trusts     

Receipts  (either  by  way  of  composition  or  otherwise,  under  section  23 
of  41  &  42  Viet.  c.  77)  on  account  of  damage  caused  by  excessive 
weight  or  extraordinary  traffic  ........ 

j 

Note. 

Miles.        Furlongs. 
(  Main  Roads  . 
Mileage  -i 
\  Parish  Highways  .... 

Gross  Receipts 

ACCOUNTS   OF   BOARDS   FOR   REPAIR   OF   HIGHWAYS. 
FORM  (M.) 

STATEMENT. 

Expenditure  for  the  Tear  ended  25th  March,  18 


1607 


EXPENDITURE. 

MAIN  ROADS  (Repairs)  :—                                                               £        ». 
Manual  Labour      ........ 
Team  Labour          
Materials        ......... 
Tradesmen's  Bills  and  Miscellaneous      .... 

Deduct  amount  of  repairs  of  Main  Roads 
borne  by  County  Authority          . 

» 
d. 

£ 

*. 

d. 

PAKISH  HIGHWAYS  (Repairs)  :  —                                                       £        ?. 
Manual  Labour       
Team  Labour          
Materials         ......... 
Tradesmen's  Bills  and  Miscellaneous      .... 

d. 

(  Clerk      

Salaries  <  Assistant  Surveyor         ........ 
(  Collector  (or  Collectors)          
Other  Expenses  (less  Contributions  to  Turnpike  Trusts)* 

£     t.    d. 
*  Contributions  to  Turnpike  Trusts     . 

Total 







Clerk. 


_day  of 


18 


I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouchers 
and  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  Statement 
have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such  Statement, 
and  that  the  amount  expended  by  the  Board  for  Repairs  of  Highways  for  the  Parish  of 
during  the  year  ended  the  25th  day  of  March,  18       ,  as  included  in  such  Statement  and  allowed 
by  me  at  the  Audit,  is  [here  insert  the  amount  in  icords  at  lengt/il. 

As  witness  my  hand  this day  of      


Stamp. 


18 


District  A  uditor. 
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FORM  (N.) 

Audit  District. 

A  STATEMENT  of  the  DISTRICT  AUDITOR, 
in  reference  to  the  Books  of  the  HIGHWAY  PARISH  of  for  the  year 

ended  the  25th  day  of  March,  18     . 
As  to  the  Books  required  to  be  kept  by  the  CLERK, 
Mr. 


Mr. 


By  the  TREASURER, 


Mr. 


By  the  ASSISTANT  SURVEYOR, 


Mr. 


By  the  COLLECTOR  (or  COLLECTORS). 


OBSERVATIONS. 


Minute  Book. 


Ledger. 


CLERK. 


Order  Check  Book. 


Petty  Cash  Book. 


Rate  Collection  Account. 


The  Treasurer's  Account. 


TREASURER. 


ASSISTANT  SURVEYOR. 


Cash  Book. 


Petty  Cash  Book. 


Contract  Book. 


Wages  Book. 


Receipt  Check  Book. 


Stock  and  Stores  Account. 


Rate  Receipt  Check  Book. 


COLLECTOR  OR  COLLECTORS. 


Collecting: 
Book. 


and     Deposit 


The  A  udit  of  the  above  Cooks  u-as  concluded  the 


day  of 


Date 


IS     . 

District  Auditor. 
18 


Against  the  name  of  any  Book  contained  in  this  Statement  which  is  not  kept  at  all,  or  is 
imperfectly  kept,  the  District  Auditor  is  to  write  in  the  former  case  "  not  kept,"  and  in  the 
latter  "imperfectly."     In  case  of  any  Book  being  imperfectly  kept,  the  general  nature  of  t 
imperfection  is  to  be  set  forth  on  the  other  side,  together  with  such  observations  as  the  District 
Auditor  considers  requisite.     Where  there  is  no  defect,  the  District  Auditor  should  state  tl 
fact.     And  where  any  officer  has  in  any  respect  disobeyed,  neglected,  or  departed  from  any  oi 
the  regulations  of  this  Order  applicable  to  his  office,  the  District  Auditor  should  report  the  facti 
on  the  other  side. 
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FORMS  TO  BE  APPENDED  TO  AXXUAL  REPORTS  OF  MEDICAL 
OFFICERS  OF  HEALTH. 

Local  Government  Board,  Whitehall,  S.  IF., 

16th  December,  1880. 
SIR, 

I  am  directed  by  the  Local  Government  Board  to  forward  to  you,  herewith,  copies  of 
forma  to  be  appended  to  the  annual  reports  for  18SO,  required  to  be  made  by  medical  officers  of 
health  ;  and  I  am  to  request  that  three  copies  of  each  form  may  be  sent  without  delay  to  the 
medical  officer  of  health  for  the  urban  sanitary  district. 

The  Board  attach  much  importance  to  the  annual  reports  of  medical  officers  of  health.  If 
carefully  made,  in  accordance  with  the  official  instructions,  these  reports  will  afford  valuable 
information  and  assistance  both  to  the  sanitary  authority  and  to  the  Board.  It  is  also  important 
that  they  should  be  made  within  a  reasonable  time  from  the  close  of  the  year  to  which  the}' 
relate,  and  the  Board  rely  upon  receiving,  within  the  time  specified  in  the  instructions,  the  copies 
which  are  to  be  transmitted  to  them. 

I  am,  Ac.     • 

Jons  LAMBERT, 

The  Clerk  to  the  Secretary. 

L'rban  Sanitary  Authority. 

(Similar  circular  and  enclosures  sent  to  rural  sanitary  authorities.) 
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TABLE   (A.) 


TABLE  OF  DEATHS  during  the  Year  1880,  in  the 


Division  of  the 


DISEASES,  AGES,  and  LOCALITIES,  and  showing  also  the  Population 


NAMES  OF 
LOCALITIES  adopted 
for  the  purpose  of 
these  Statistics  ; 
public  institutions 
being  shown  as 
separate  localities. 

(See  note  5  on 
p.  1612.) 

1. 

POPULA- 
TION AT 
ALL  AGES 

>*•  Registered  Births. 

MORTALITY  FROM  ALL  CAUSES, 
AT  SUBJOINED  AGE3. 

MORTALITY  FROM 

t^- 

00 

1-1 

1 

a 
5 

0 

2. 

M  Estimated  to 
'  middle  of  1880. 

5*  At  all  Ages. 

£ 

El 

T-H 

(-, 

5 

13 

£ 

6. 

i« 

>ri 

r-H 

»d 

(N 

o 

«o 

to 

"T3 

12. 

i 

1 

1 

13. 

to 

1 

G 

§ 

14. 

or  Scarlatina. 

^  1  and  unde 

P°  5  and  under 

5°  15  and  under 

p  25  and  under 

j-i  GOandupwa 

Under  5 

5  upwards 

Under  5 

5  upwards 

Under  5 

5  upwards 



Under  5 

5  upwards 

Under  5 

5  upwards 







Under  5 

5  upwards 

Under  5 

5  upwards 

Under  5 

5  upwards 



Under  5 

5  upwards 

Under  5 

5  upwards 



Under  5 

5  upwards 

TOTALS    . 

Under  5 

5  upwards 

The  subjoined  numbers  have  also  to  be  taken  into  account  in  judging  of  the  mortalitj 

Deaths  occurring  outside  the  division 
or  district  among  persons  belonging 
thereto. 

Under  5 

5  upwards 

Deaths    occurring    within   the   divison 
or  district  among  persons  not  belong- 
ing thereto. 

Under  5 

5  upwards 
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TABLE  (A.) 

Sanitary  District  of 


1611 

classified  according  to 


of  such  Localities,  and  the  Births  therein  daring  the  Year. 


SUBJOINED  CAUSES,   DISTINGUISHING   DEATHS  OP  CHILDREN    CNUER  FlVE   YEARS  OF   AGE. 

i  0. 

it 

17. 

,_,  Whooping 
?°  Cough. 

Continued  Fevers. 

,.  I»i;m-Ii<i'!i  and 

J*  Dysentery. 

i 

23. 

24. 

g  Erysipelas. 

cS 
1 

tr 

26. 

,.  I'll,  T|MT:il 

r»  Fever. 

1 

25. 

- 
29. 

llniiicliitiH, 
g  Pneumonin, 
and  I'lcurisy. 

w  Heart 
^  Disease. 

32. 

•j. 

C  ~ 
33. 

i 
| 

EH 
19. 

K,  Enteric  or 
Typhoid. 

K)  Other  or 
"  Doubtful. 

i 

1 

- 

II 

mm  this  Division  of  the  Sanitary  District.     See  note  6  on  p.  1612. 

1 

1. 

.  J 
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NOTES  ON  TABLE  (A.) 

NOTE. — 1.  Medical  officers  of  health  of  "combined  districts  "  must  make  a  separate  return 
for  the  district  of  each  sanitary  authority. 

2.  Medical  officers  of  health  acting  for  the  whole  district  of  a  sanitary  authority  should  strike 
out  the  words  [Division  of  the]  in  the  heading  of  the  Table. 

3.  Medical  officers  of  health  acting  for  a  portion  only  ot  the  district  of  a  sanitary  authority 
should  write,  in  the  heading  of  the  Table,  the  number  or  other  designation  of  the  division  for 
which  they  act. 

4.  The  words  "urban  "  or  "rural  "  must  be  inserted  in  the  appropriate  space  in  the  heading, 
according  as  the  sanitary  authority  for  the  district  is  urban  or  rural. 

5.  The  "  localities "  adopted  for  the  purpose  of  these  statistics  should  be  areas  of  known 
population  ;  such  as  parishes,  groups  of  parishes,  townships  or  wards. 

As  stated  in  the  heading  of  column  1,  public  institutions  should  be  regarded  as  separate 
localities,  and  the  deaths  in  them  should  be  separately  recorded.  Workhouses,  hospitals, 
infirmaries,  asylums,  and  other  establishments  into  which  numbers  of  people,  and  especially  of 
sick  people,  are  received,  are  public  institutions  for  the  purpose  of  these  statistics. 

6.  The  deaths  which  have  to  be  classified  in  this  Table,  and  summed-up  in  the  horizontal 
line  of  "totals,"  are  the  whole  of  those  registered  as  having  actually  occurred  in  the  sever: 
localities  comprised  within  the  division  or  district.      But  the  registered    number    of   deati 
frequently  requires  correction  before  it  can  give  an  exact  view  of  the  mortality  of  a  division 
district ;  and  the  two  lowest  horizontal  lines  are  provided  for  the  purpose  of   enabling  medi< 
officers  of  health  to  indicate,  to  the  best  of  their  ability,  what  the  extent  of  such  correctioni 
should  be.       Details  concerning  the   corrective  figures,   e.g.,  the  institutions  that  have    been 
considered,  or  the  particular  localities  to  which  the  corrections  apply,  may  appear  in  the  text  ot 
the  report  or  in  supplementary  tables. 

7.  The  annexed  ScheJule  should  be  filled  up,  and  the 
return  be  signed  by  the  medit-al  officer  of  health. 


Area  and  population  of  the 
district  or  divis-iou  to  which 
this  Return  relates. 

Area  in  acres -I 


Population  (1871) 


(Date) 


—  -  Medical  Officer  of  Healt 
1881. 
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NOTES  ON  TABLE  (B.) 

NOTE. — 1.  Medical  officers  of  health  of  "  combined  districts  "  must  make  a  separate  return  for   \ 
the  district  of  each  sanitary  authority. 

2.  Medical  officers  of  health  acting  for  the  whole  district  of  a  sanitary  authority  should  strike  j 
out  the  words  [Division  of  the]  in  the  heading  of  the  Table.. 

3.  Medical  officers  of  health  acting  for  a  portion  only  of  the  district  of  a  sanitary  authority  I 
should  write,  in  the  heading  of  the  Table,  the  number  or  other  designation  of  the  division  for  I] 
which  they  act. 

4.  The  words  "urban  "  or  "rural"  must  be  inserted  in  the  appropriate  space  in  the  heading,   j 
according  as  the  sanitary  authority  for  the  district  is  urban  or  rural. 

5.  The  present  Table  (B.)  is  concerned  solely  with  the  new  cases  of  sickness  that  have  come  to  || 
the  knowledge  of  the  medical  officer  of  health.     It  will  have  reference  exclusively  to  persons  II 
belonging  to  the  sanitary  division  of  district  to  which  the  Table  relates.     The  figures  in  the  left  I] 
hand  portion  of  the  Table  will  show  the  chief  sources  of  information,  necessarily  varying  in 
various  sanitary  districts,  of  which  the  medical  officer  of  health  has  availed  himself. 

6.  The  ':  localities  "  adopted  for  the  purposes  of  Table  (B.)  should  be  the  same  as  those  adopted 
in  Table  (A.),  and  new  cases  taken  for  treatment  into  any  public  institution  should  be  distributed 
among  the  localities  from  which  they  were  taken.     Hence  workhouses,  hospitals,  and  the  like 
will  not  appear  in  this  Table,  as  in  Table  (A.),  except  in  the  case  of  sickness  originating  or 
spreading  within  the  workhouse  or  hospital ;  or  in  the  case  of  sickness  among  inmates  whose 
previous  residence  cannot  be  ascertained.     The  right  hand  portion  of  the  Table  is  now  identical 
in  form  with  that  of  Table  (A.),  and  to  facilitate  reference  from  one  Table  to  the  other, 
headings  of  the  several  columns  are  numbered  from  12  to  28,  as  in  Table  (A.) 

7.  In  filling  the  Schedule  care  must  be  taken  to  avoid  (so  far  as  is  practicable)  counting 
same  case  of  sickness  twice  over,  e.g.,  once  when  attended  at  the  patient's  own  house,  and  again 
when  removed  to  a  public  institution. 

In  recording  the  facts  under  the  various  headings,  attention  has  been  given  to  the  foregoing 
points. 

Medical  Officer  of  Health. 


ANNUAL  REPORTS  OF  MEDICAL  OFFICERS  OF.  HEATH. 

Local  Government  Board,  Whit  eft  nil,  F.  II'., 
SIB,  IMA  December,  1880. 

I  am  directed  by  the  Local  Government  Board  to  call  your  attention  to  Section  III., 
Article  12,  of  their  General  Order  of  the  25th  September,  1878  ('),  under  which  it  is  the  duty  of 
the  medical  officer  of  health  to  make  to  the  port  sanitary  authority  an  annual  report  to  the 
31st  of  December  in  each  year,  giving  information  as  to  the  sickness  and  mortality  on  ship- 
board in  the  district,  and  an  account  of  the  proceedings  which  have  been  taken  by  him,  or 
which  he  has  advised,  during  the  year,  under  the  Public  Health  Act. 

I  am  further  to  point  out  that,  under  Article  13  (J)  of  the  Order,  it  is  also  the  duty  of  the 
medical  officer  of  health  to  send  a  copy  of  such  report  to  the  Local  Government  Board ;  and  I  am 
to  request  that  the  medical  officer  «.f  health  may  be  directed  to  forward  to  the  Board  a  copy  of 
his  report  for  the  year  1880,  within  six  weeks  from  the  close  of  the  year. 

I  am,  &c. 

JOHN  LAMBERT, 

The  Clerk  to  the  Secretary. 

Port  Sanitary  Authority. 

(')  Ante,  p.  1505. 
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HIGHWAY   PARISHES. 
GENERAL  ORDER  FOR  ACCOUNTS. 

To  the  surveyors  of  highways,  for  the  time  being,  of  the  several  highway  parishes  not  in 

highway  districts; — 
To   the   collectors   of  highway   rates,   for  the  time  being,   of  the  said  highway  parishes, 

respectively ; — 
To  the  several  district  auditors  authorised,  for  the  time  being,  to  audit  the  accounts  of  the  said 

surveyors  and  collectors,  respectively  ; — 
And  to  all  others  whom  it  may  concern. 

"Whereas  by  section  9  of  "  The  Highways  and  Locomotives  (Amendment)  Act,  1878,"  it  is 
enacted  that  the  accounts  of  the  highway  authority  of  every  highway  district  and  highway 
parish  shall  be  made  up  in  such  form  as  the  Local  Government  Board  shall  from  time  to  time 
prescribe,  and  shall  be  balanced  to  the  twenty-fifth  day  of  March  in  each  year  : 

And  whereas  by  section  5  of  "The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : — 
"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  by  law 
to  be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  to  time  by 
order  make,  and  when  made  revoke  and  vary,  such  regulations  as  seem  to  the  Board  neces- 
sary or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of  keeping  the 
accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which  the  accounts  are 
to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the  local  authority,  the 
mode  in  which,  if  it  is  so  prescribed,  they  are  to  be  certified  by  the  local  authority  or  any 
officer  of  that  authority,  the  mode  of  publishing  the  time  and  place  of  holding  the  audit,  the 
persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and  the  mode  of  conducting 
the  audit,  and  an  order  under  this  section  shall  be  deemed  to  be  an  order  within  the 
meaning  of  section  ninety-eight  of  the  Poor  Law  Amendment  Act,  1834." 
And  whereas  in  pursuance  of  the  above-recited  enactments  the  Local  Government  Board,  by 
an  Order  dated  the  26th  day  of  May,  1879,  prescribed  regulations  with  respect  to  the  mode  of 
keeping  and  auditing  the  accounts  of  the  surveyors  of  highways  of  the  several  highway  parishes 
not  included  in  highway  districts,  and  of  the  collectors  of  highway  rates  in  those  parishes  ; 

And  whereas  it  is  expedient  that  the  said  Order  should  be  rescinded  to  the  extent  hereinafter 
specified,  and  that  other  regulations  should  be  substituted  for  those  contained  in  that  Order  : 
Xow  therefore,  We,  the  Local  Government  Board,  hereby  order  as  follows  : — 
Art.  1.— The  said  Order  dated  the  26th  day  of  May,  1879,  is  hereby  rescinded. 
Provided  as  follows  : — 

1.  The  financial  statement  for  the  ye^r  ended  the  25th  day  of  March,  1SS1,  shall  be  in  the 

form  prescribed  by  the  said  Order. 

2.  In  any  highway  parish  where  the  surveyor  may  think  fit,  the  accounts  of  such  surveyor,  or 

of  the  collector,  for  the  year  ending  the  25th  day  of  March,  1882,  may  be  kept  in  the 
forms  prescribed  by  the  said  Order,  dated  the  26th  day  of  May,  1879,  and  in  such  case 
the  provisions  of  that  Order  shall  apply  till  the  termination  of  that  year,  and  the 
financial  statement  for  the  year  shall  be  in  the  form  prescribed  by  such  Order. 

3.  Where  the  form  of  any  book  or  account  prescribed  by  this  Order  differs  from  that  prescribed 

for  such  book  or  account  by  the  Order  rescinded  as  above,  the  form  now  in  use  may 
forthwith  be  altered  and  adapted  as  nearly  as  may  be  to  the  form  herein  prescribed  for 
such  book  or  account. 

Art.  2.— Subject  to  the  provisoes  to  Article  1  of  this  Order,  the  following  regulations  shall 
henceforth  be  observed  in  regard  to  the  accounts  of  the  surveyor  of  every  highway  parish  not 
included  in  any  highway  district,  such  surveyor  being  a  highway  authority  within  the  terms 
of  the  section  last  above  recited,  as  well  as  to  such  accounts  as  may  be  kept  by  collectors  of 
highway  rates,  for  the  time  being,  in  such  parishes  respectively,  and  to  the  audit  of  such 
accounts,  except  in  so  far  as  the  Local  Government  Board  may  from  time  to  time  assent  to  any 
departure  from  such  regulations. 

Art.  3. — The  surveyor  shall  punctually  enter  up  and  accurately  keep  a  rate  boot  and  rate 
collection  account,  in  the  Form  (A.)  in  the  schedule  to  this  Order. 

In  the  portion  of  the  said  form  headed  "  rate  boot "  shall  be  inserted  the  particulars  indicated 

by  the  headings  of  the  several  columns  numbered  from  1  to  5,  both  inclusive,  and  before  any 

'  rate  is  presented  to  the  justices  for  allowance,  the  surveyor  shall  sign  a  declaration,  in  words  at 

length,  of  the  total  amount  of  the  rate  so  presented  for  allowance,  according  to  the  form  of 

declaration  set  forth  in  the  said  Form  (A.),  or  to  the  like  effect. 

If  the  surveyor  shall  deem  it  convenient,  the  rate  may  be  divided  into  several  portions  corres- 
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ponding  with  the  several  divisions  of  the  parish,  if  any,  so  as  to  bring  all  the  rateable  property 
of  each  division  together,  and  there  may  be  separate  series  of  numbers  for  the  assessments  in 
every  division  ;  and  he  may  in  like  manner  bring  together  in  the  rate  separate  classes  of  rateable 
property. 

The  several  columns  of  the  rate  look  and  rale  collection  account  which  contain  the  annual  value, 
the  rate  in  the  pound  assessed,  the  recoverable  arrears,  and  the  total  amount  to  be  collected, 
shall  be  added  up  at  the  foot  of  every  page,  and  the  several  totals  shall  be  ascertained  and  set 
forth  at  the  foot  of  the  rate,  before  any  sum  of  money  in  respect  of  the  said  rate  is  collected. 

Where  there  is  a  collector,  the  portion  of  the  said  Form  (A.)  headed  "  rate  collection  account " 
shall,  if  the  surveyor  so  direct,  be  entered  up  by  such  collector  instead  of  by  the  surveyor  ;  and 
the  collector  shall  also  enter  in  the  other  portion  of  the  said  form  all  such  particulars  of  every 
assessment  as  he  shall  be  directed  by  the  surveyor  to  enter  therein. 

The  portion  of  the  said  Form  (A.)  headed  "rate  collection  account"  shall,  whether  it  be 
entered  up  by  the  surveyor  or  by  the  collector,  be  signed  by  the  surveyor  before  the  book  is  pre- 
sented to  the  district  auditor. 

Art.  4. — In  every  case  where  there  is  no  collector,  the  following  regulations  numbered  (1),  (2), 
(3),  (4),  and  (5)  shall  apply  : 

(1.)  Where  there  are  more  than  thirty  ratepayers  on  the  rate  look  the  surveyor  shall,  and 
where  there  is  a  less  number  of  ratepayers  the  surveyor  may,  use  a  rate  receipt  check  look,  in  the 
Form  (B.)  in  the  said  schedule. 

(2.)  The  receipts  and  counterfoils  in  this  book  shall  be  numbered  consecutively  with  numbers 
corresponding  with  those  in  the  rate  book,  and  demand  notes  shall  be  printed  in  the  rate  receipt 
check  book,  in  the  form  prescribed  in  the  &aid  schedule,  and  such  demand  notes  shall  be  signed  by 
the  surveyor  and  numbered  so  as  to  correspond  with  the  numbers  of  the  respective  receipts. 

(3.)  When  the  amount  of  the  rate  shall  be  received  from  any  person  assessed,  the  receipt 
applicable  to  such  person's  assessment  shall,  at  that  time  and  not  before,  be  signed  by  the 
surveyor  and  detached  from  the  rate  receipt  check  look,  and  shall  be  delivered,  stamped  with  an 
adhesive  stamp  where  the  amount  of  the  payment  shall  render  such  stamp  necessary,  to  the 
person  making  the  payment,  and  the  counterfoil  shall  be  retained  in  the  book. 

(4.)  In  the  receipt  so  delivered  and  in  the  counterfoil  so  retained  the  true  date  of  the  payment 
shall  be  inserted. 

(5.)  If  upon  the  closing  of  any  rate  not  collected  there  shall  remain  in  the  rate  receipt  check 
look  any  receipts  made  out  for  such  rate  unused,  the  surveyor  shall  enter  upon  each  of  such 
receipts  the  reason  for  not  using  it,  and  date  and  sign  such  entry. 

Art.  5. — Where  there  is  a  collector,  the  regulations  contained  in  Art.  4,  Nos.  (2),  (3),  (4),  and 
(5)  shall  apply  to  him,  and  the  rate  receipt  check  book  shall  be  filled  up  and  used  by  him  instead 
of  by  the  surveyor. 

The  collector,  before  he  shall  proceed  to  issue  demand  notes  or  to  collect  any  rate,  shall  prepare 
demand  notes  and  receipts  in  one  book,  or  in  several,  if  so  directed  by  the  surveyor,  in  the  afore- 
said Form  (B.),  such  demand  notes,  as  well  as  the  receipts  and  the  counterfoils  thereof,  being 
numbered  with  consecutive  numbers  corresponding  with  those  in  the  rate  look,  and  properly 
fill  in  the  same  respectively  with  the  names  of  the  several  ratepayers,  and  the  sum  to  be 
collected  from  each.  He  shall  then  submit  every  such  rate  receipt  check  book,  so  numbered  and 
filled  up,  to  the  surveyor  before  he  proceeds  to  collect  the  rate ;  and  the  surveyor  shall  cause  the 
correctness  of  the  mirnbering,  and  the  correspondence  of  the  sums,  and  of  the  names  filled  in, 
with  the  rate  book  to  which  they  relate,  to  be  ascertained,  and  on  the  leaf  next  after  the  last  of  tbo 
receipts  so  made  out  in  respect  of  any  one  rate  the  surveyor  shall  certify  the  fact  that  such  rate 
receipt  check  look  has  been  examined  and  ascertained  to  be  correct,  and  shall  s-tate  in  words  at 
length  the  number  of  receipts  filled  up  for  the  rate  then  to  be  collected,  which  certificate  shall 
be  in  the  form  set  forth  in  the  said  schedule,  and  shall  be  signed  by  the  surveyor  and  corivctly 
dated. 

Art.  6. — Where,  in  the  opinion  of  the  surveyor,  the  circumstances  of  the  parish  render  it  ex- 
pedient, the  receipts  (and  corresponding  counterfoils)  in  the  rate  receipt  check  book,  instead  of  In  in;; 
prepared  before  the  collection  of  the  rate  ancl  numbered  consecutively  according  to  the  r<> 
may  each  of  them  be  filled  up  at  the  time  when  the  payment  of\  the  assessment  to  which  it 
relates  is  actually  made,  the  numbers  being  printed  beforehand  on  the  receipts  and  counterfoil* 
in  consecutive  order. 

Provided  that  in  such  cases : 

(1.)  Whenever  the  surveyor  or  the  collector  (as  the  case  may  be)  receives  the  rate,  he  shal! 
in  the  receipt  given  and  in  the  counterfoil  retained  the  number  (or  numbers)  in  the  rate 
the  assessment  or  assessments  to  which  they  relate. 

(2.)  Where  more  than  one  rate  receipt  check  book  is  required  for  one  rate,  the  printed  <^n- 
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jecutive  numbers  shall  run  on  without  interruption  throughout  all  the  receipt  check  books  used 
for  such  rate. 

(3.)  When  a  new  rate  is  made,  all  the  unused  receipts  for  the  former  rate  shall,  where  the  rate 
receipt  check  book  is  used  by  the  collector,  be  delivered  by  him  to  the  surveyor. 

(4.)  The  demand  notes  shall  form  a  separate  book,  still  bearing  the  same  numbers  of  the 
issessments  as  are  entered  in  the  rate  bool: 

Art.  7. — The  surveyor  shall  also  punctually  enter  up  and  accurately  keep  the  following  accounts 
iccording  to  the  forms  and  directions  relating  to  such  accounts  respectively  in  this  Order  and 
in  the  schedule  thereto ;  namely, — 

(1.)  A  repairs  expenditure  account,  in  the  Form  (C.),  the  pages  of  which  shall  be  arranged  so  as 
to  form  divisions  under  the  four  following  headings : 

1.  Manual  labour ; 

2.  Team  labour ; 

3.  Materials; 

4.  Tradesmen's  bills  and  miscellaneous  expenses-for  repairs  ; 

tod  under  those  several  headings  the  particulars  of  the  expenditure  incurred  in  respect  of  each 
shall  be  entered  from  time  to  time  in  order  of  date  and  according  to  the  arrangement  of  the 
columns  in  each  division,  the  amounts  paid  being  shown  separately  as  regards  main  roads  and 
parish  highways  in  the  columns  provided  for  that  purpose,  with  date  of  payment. 

The  surveyor  at  the  time  of  making  the  payments  to  the  labourers  shall  obtain  their  signatures 
in  the  column  provided  for  that  purpose,  or  if  any  of  them  are  unable  to  write  they  shall  affix 
their  marks,  which  must  be  attested  by  the  initials  of  the  surveyor  or  other  person  making  the 
payments  on  his  behalf :  Provided  that  in  parishes  where  the  surveyor  does  not  receive  any 
remuneration  for  the  performance  of  his  duties,  and  there  is  no  paid  collector  of  the  highway 
••ate,  the  surveyor  may  abstain  from  obtaining  such  signatures  or  marks. 

The  sums  entered  under  each  of   the  four  headings  above-named  in  the  columns  headed 
f  Amounts  Paid,"  shall  be  added  up  and  the  totals  for  the  year  carried  into  the  receipt  and 
•penditure  accmint. 

(2.)  A  receipt  and  expenditure  account,  Form  (D.),  in  which  shall  be  entered  in  order  of  date  all 
s  received  or  paid  by  the  surveyor  on  behalf  of  the  parish,  whether  in  respect  of  repairs  or 
erwise,  with  the  date  of  receipt  or  payment,  and  a  reference  as  regards  items  of  expenditure 
repairs  to  the  folio  of  the  repairs  expenditure  account  in  which  the  detailed  particulars  are 
itered.  This  book  shall  be  balanced  up  to  the  twenty-fifth  day  of  March  in  each  year,  and 
the  repairs  expenditure  account  shall  be  submitted  to  the  district  auditor  with  full  bills  of 
iculars  and  receipts  for  all  payments  charged  other  than  wages. 
(3.)  A  stores  account,  Form  (E.),  in  which  shall  be  entered  the  quantity  or  number  of  materials, 
Is,  implements,  and  other  stores  for  the  repair  of  the  highways  received  and  consumed  during 
year,  with  other  particulars  set  forth  in  the  Form. 

Financial  Statement. 

[  And  whereas  by  section  3  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : — 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit  held  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866)  a  financial  statement  in  duplicate  in  the  prescribed  form  and 
containing  the  prescribed  particulars ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel 
that  stamp,  and  certify  on  each  duplicate,  in  the  prescribed  form,  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed ;  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement." 

fow  therefore,  We,  the  Local  Government  Board,  hereby  further  order  as  follows : — 
jJArt.  8. — The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor  in  duplicate 
I  the  surveyor  as  a  local  authority  under  section  3  above  recited,  shall  for  the  year  ending  the 
fity-fifth  day  of  March,  1882  (subject  to  the  proviso  No.  2  to  Article  1  of  this  Order),  and 
jinceforth  be  in  the  Form  (F.)  in  the  schedule,  to  this  Order,  and  shall  contain  the  particulars 
ein  set  forth ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such 
be  in  the  form  set  forth  at  the  foot  of  the  said  statement. 


Closing  and  Examination  of  A  ccounts. 

t.  9. — All  the  accounts  of  the  surveyor  and  the  collector  shall  be  made  up  and  balanced  to 
twenty -fifth  day  of  March  in  every  year. 

L  L  I.  L  L 
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Notice  of  Audit :  Production  of  Books. 

Art.  10. — The  district  auditor  shall  audit  the  accounts  of  the  surveyor  and  the  collector  once  in 
every  year,  that  is  to  say,  as  soon  as  may  be  after  the  twenty-fifth  day  of  March.  Provided 
always,  that  if  the  district  auditor  shall  be  required  by  the  Local  Government  Board  to  hold  an 
extraordinary  audit,  either  of  the  whole  or  of  any  portion  of  the  accounts,  in  addition  to  the 
ordinary  audit,  all  the  provisions  herein  contained,  with  reference  to  the  ordinary  audit,  shall  as 
far  as  they  may  be  applicable,  apply  to  such  extraordinary  audit. 

Art.  11. — The  district  auditor,  in  respect  of  every  ordinary  audit,  shall  give  to  the  surveyor 
fourteen  days'  notice  in  writing  of  the  time  and  place  when  and  at  which  he  attends  to  commence 
the  audit  of  the  accounts. 

Art.  12. — The  surveyor  and  collector  shall  attend  at  the  time  and  place  appointed  by  the 
district  auditor  for  the  audit  of  their  accounts,  and  shall  submit  to  him  all  books,  documents,  and 
vouchers  containing  or  relating  to  their  accounts ;  and  the  same  shall  at  the  time  of  the  audit  be 
open  to  the  inspection  of  any  owner  of  property  or  ratepayer  having  an  interest  in  such  accounts, 
but  to  such  extent  and  in  siich  manner  only  as  will  not,  in  the  judgment  of  the  district  auditor, 
interfere  with  the  audit. 

Mode  of  Audit. 

Art.  13. — In  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been  kept  and 
are  presented  in  proper  form,  that  the  particular  items  of  receipt  and  expenditure  are  stated  in 
sufficient  detail,  and  that  the  payments  are  supported  by  adequate  vouchers  and  authority ;  and 
he  shall  ascertain  whether  all  sums  received,  or  which  ought  to  have  been  received,  are  brought 
into  account,  and  he  shall  examine  whether  the  expenditure  is  in  all  cases  such  as  might 
lawfully  be  made  ;  and  he  shall  also  reduce  such  payments  and  charges  as  are  exorbitant ;  shall 
surcharge  moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person  who  ought  to 
account  for  the  same,  or  whose  negligence  or  improper  conduct  has  caused  the  loss ;  and  shall 
disallow  and  strike  out  such  payments  as  are  not  authorised  by  law. 

Art.  14. — When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum  upon  any 
person  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon  as 
the  arrangements  for  the  business  of  his  audit  will  permit,  and  shall  report  such  disallowance  or 
surcharge  to  the  Local  Government  Board. 

Art.  15. — The  district  auditor  shall  examine  and  collate  the  several  books  and  papers  of 
account ;  and  shall  ascertain  that  the  several  entries  correspond  with  and  balance  each  other, 
where  such  balance  may  be  required ;  but  in  case  of  any  error  caused  by  inadvertence  or 
accident  in  any  account  he  may  require  the  officer  rendering  it  to  correct  the  same,  and  the 
officer  shall  make  the  necessary  correction,  and  the  district  auditor  shall  then  deal  with  the 
account  so  corrected.  But  if  the  officer  shall  refuse  to  do  so,  the  district  auditor  shall  himself 
make  the  correction,  and  report  the  circumstances  of  the  case  to  the  Local  Government  Board. 

Art.  16. — The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify  the 
arithmetical  accuracy  thereof,  and  the  balance  due  to  or  from  the  officers  rendering  the  same 
at  the  time  to  which  the  audit  relates ;  and  he  shall  in  the  receipt  and  expenditure  account  state 
the  balance  in  words  at  length,  and  certify  the  same  by  his  signature  or  initials,  and  add  t 
date  of  his  audit ;  and  when  he  certifies  any  sum  or  other  matter  to  be  due  he  shall,  as  far  as 
practicable,  enter  his  certificate  and  his  reasons  for  the  same  (when  they  are  required)  in  some 
part  of  the  book  of  account  which  shall  be  free  from  other  writing. 

Art.  17. — The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or  any  person 
aggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge  therein,  or  any  vo 
or  authority  for  the  same  ;  and  shall  examine  into  the  merits  of  such  objection,  and  make  a 
decision  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to  enter  the  s.iini!  in  the 
book  of  account  then  being  examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  o 
surcharge. 

Art.  18. — If  he  shall  doubt  the  correctness  of  any  account,  or  any  item  or  charge  in  any 
account,  he  shall  require  the  officer  rendering  the  account,  or  any  other  person  holding  01 
accountable  for  any  money,  books,  deeds,  or  chattels  relating  to  the  highway  parish  to  appea 
before  him,  and  shall  call  upon  such  person  to  produce  any  accounts,  books  or  papers  which  hi 
may  lawfully  require ;  and  he  shall  examine  such  officer  or  person  as  may  then  api» 
such  accounts,  books,  and  papers  as  may  be  produced  before  him,  respecting  such  account,  it« 
or  charge. 

Art.  19. — If  the  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  tin    lii-'l'v 
parish  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any  deficiency  or 
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been  incurred  by  the  negligence  or  misconduct  of  any  officer  or  other  person  accounting,  he 
shall  surcharge  such  officer  or  person  with  such  amount  or  value  in  his  account. 

Art.  20. — The  personal  representatives  of  an  officer  accountable  under  this  Order,  dying  before 
the  audit  of  his  accounts,  shall,  so  far  as  they  may  be  by  law  required,  account,  in  conformity 
with  the  provisions  herein  contained,  in  the  place  of  such  deceased  officer,  and  all  regulations 
affecting  the  accounts  of  such  officer  shall,  so  far  as  may  be  otherwise  lawful,  affect  the  accounts 
of  his  personal  representatives. 

Art.  21. — The  district  auditor  shall,  at  the  close  of  the  audit  of  the  accounts  relating  to  each 
i  highway  parish  where  there  are  any  defects  in  such  accounts,  transmit  to  the  Local  Government 
Board  a  statement  in  the  Form  (G.)  in  the  said  schedule,  showing  which  of  the  books  directed  by 
this  Order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different  from  that 
I  prescribed  by  the  Local  Government  Board.  He  shall  also  transmit  to  the  Local  Government 
[Board  at  the  close  of  each  audit  a  certificate  in  the  Form  (H.)  in  the  said  schedule  in  respect  of 
|fhe  several  highway  parishes  within  each  poor  law  union  as  to  which  he  finds  that  there  has 
I  been  no  default. 

INTERPRETATION  OF  TERMS. 

Art.  22. — In  this  Order  and  in  the  forms  set  forth  in  the  schedule  thereto, — 

"  Highway  parish  "  means  a  parish  or  place  capable  of  being  included  in  a  highway  district  in 
pursuance  of  the  Highway  Acts,  1862  and  1864,  or  one  of  such  Acts. 

"  Surveyor  "  means  any  surveyor  or  surveyors  of  highways,  being  the  highway  authority  for 
the  time  being. 

"  Collector  "  means  a  collector  of  highway  rates  duly  appointed  under  the  statutes  in  that 

behal£ 

I    "  Main  roads  "  means  roads  so  constituted  under  "  The  Highways  and  Locomotives  (Amend- 
ment) Act,  1878." 

"  Manual  labour "  means  manual  labour  employed  in  the  actual  execution  of  repairs,  as 
distinct  from  such  labour  employed  in  obtaining,  delivering,  or  preparing  materials  for 
repairs. 

"  Team  labour"  means  labour  of  that  kind  employed  in  the  collection,  delivery,  or  distribution 
of  materials  for  the  purpose  of  executing  repairs,  and  includes  such  labour  employed  under 
any  contract  entered  into  for  those  purposes  exclusively  under  section  46  of  "  The  Highway 
Act,  1835." 

'  Materials  "  means  stone  or  other  materials  for  repairs,  and  includes  the  cost  of  purchasing, 
getting,  carrying,  or  preparing  such  materials,  and  of  delivering  the  same  other  than  by 
means  of  team  labour.  It  also  includes  any  such  cost  incurred  under  any  contract  entered 
into  under  the  section  last  above  mentioned  where  the  contract  is  not  made  exclusively  for 
the  purposes  above  described  under  the  head  of  "  team  labour,"  as  well  as  damage  to  land  in 
getting  materials  for  the  purpose  of  repairs,  and  royalty  or  rent  of  pits  or  quarries  for  that 
purpose. 

'Tradesmen's  bills"  includes  the  cost  of  tools,  implements,  and  other  stores  supplied  by 
tradesmen  for  repairs,  and  not  hereinbefore  included  in  the  term  "  materials,"  and  the  cost 
incurred  in  repairs  of  drains,  bridges,  and  fences,  executed  by  tradesmen  ;  and  when  used 
in  connection  with  "  main  roads,"  means  tradesmen's  bills  for  repairs  incurred  for 
roads  exclusively. 
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HIGHWAY   PARISHES — ACCOUNTS. 

FORM  (B.) 
Sate  Receipt  Check  Book. 

COUNTERFOIL.        $  RECEIPT.  &         DEMAND  NOTE. 


No. 

i 

^o.                                                  .tfb. 

g  Highway  Parish  of 

X 

^  Highway  Parish  of 

gj  Highway  Parish  of 

$              rfay  o/ 

18                  X             day  of             18       . 

*            day  of          18 

=$=      Received  of 

&      Jfr. 

1 

?r    #r- 

35 

S  (Ae  <S«m  o/ 

.  3£                             5<ree«. 
tn  respect  as  

g  o/  <Ae  Highway  Rate  of  the  above 
Rate  made  on  the  *  pari,^,  n's. : 


_day  of_ 


Arrear  £ 


.Safe  marf«  <A« 

day  of 18 at 

in  the  Pound 

on  £  Annual 


Value  .... 
;  Arrear  of  former  Rate 


Total 


The    Surveyor    of   High- 

± 

$  ways    demands   payment    of 

X  the    Highway    Rate,     made 

i|  the day  of 

I  =  18 ,  and  of  the  arrears  of 

•«  former  Rates  as  below,  now 
$£  due  from  you. 

£  s.  d, 

--  -- 

a°    At in  the  Pound 

^  on  £ Annual 

5  Value     . 

± 

*£  Arrears  . 


X 


Surveyor  [or  Collector.]      ¥ 


Surveyor  [or  Collector.] 


Form  of  Certificate  to  be  signed  by  the  Surveyor. 

I,  the  Surveyor  of  the  Highways  of  the  Parish  aforesaid,  do  hereby  certify  that  I  hare  examined 
his  Rate  Receipt  Check  Book,  and  have  ascertained  the  correctness  of  the  numbering  and  the  corres- 
vndence  of  the  sums  and  names  in  such  receipts  with  the  Rate  Book,  and  I  certify  that  the  Number 
e  Receipts  in  this  Book  so  filled  up  for  this  Rate  is* 


Dated  this 


_day  of 


Surveyor. 


*  Here  state  the  Number  in  Words  at  length. 
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FORM  (C.) 

HIGHWAY  PARISH  OP 


Repairs 
for  the  year  ending 


MANUAL  LABOUR 


Names  of  Labourers. 


Employment. 


Name  of  Road. 


Mode. 


TEAM  LABOUR     , 


Names  of  Team  Owners. 


Employment. 


Name  of  Road. 


Mode. 


MATERIALS 


Names. 


Persons  supplying 

Materials  by  Contract 

or  otherwise. 


Labourers  employed  in 

getting,  carrying, 
or  preparing  Materials. 


Description  of  Materials 
or  Work. 


Road  where  Materials 

were  used,  or  place  where 

Work  was  performed. 


TRADESMEN'S  BILLS  AND  MISCELLANEOUS 


Names  of  Tradesmen,  &c. 


Number  of 
Invoice.* 


Description  of  Charge. 


N.B. — Under  section  40  of  the  Highway  Act  of  1835,  any  Surveyor  of  Highways  who  shall  neglect  to 

forfeit  and  pay  any 'sum  not  exceed- 

The  columns  appropriated  for  the  days  in  each  week  are  intended  to  show  on  what  days  the  labourers 

for  the  day  or 

*  The  Invoice*,  as  they  are  received,  should  be  numbered  consecutively, 


Expenditure  Account 

the  25th  day  of  March,  18     . 
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Surveyor. 


MANUAL  LABOUR. 


Number  of  j    Rate  per       Amounts  paid. 


When      Labourers' 


on  which  employed. 

I 

I 

1 

t     -t     ~      +      Main 
£      Roads.  :    H^h- 

°  r  1     1    1           i  ways- 

paid. 

Signatures 

ML 

T. 

w. 

Th. 

F. 

S. 

£ 

*. 

.?. 

d. 

day  of      18    . 

Totals  for  the  year    . 


TEAM   LABOUR. 


Dates  on  which 
employed. 

Number  of           Rate  per 

Amounts  paid. 

When  paid. 

rf 
— 

*        i      f-—       •—  ^ 

Main 
Roads. 

Parish 
Highways. 

£      t. 

d.      £ 

*. 

','. 

Totals  for  the  year 

\       1 

MATERIALS. 


Dates  of  supply  or 
when  employed. 

Number  of 

Rate  per 

Amounts  paid. 

When  paid. 

Labourers' 
Signatures 
for  Wages. 

_T 
* 

ID 

3 

1 

1 
SH 

1 
J 

£ 

Q 

Main 
Roads. 

Parish 

Highways. 

£      s. 

d. 

£ 

*. 

d. 

Totals  for  the  vear 

EXPENSES  FOR  REPAIRS. 


Date  of  Charge. 

Amounts  paid. 

When  paid. 

Main  Roads.        Parish  Highways. 

£ 

«. 

d. 

£         «. 

d. 

Totals  for  the  year    . 

enter  in  his  account  every  sum  paid  by  him,  within  one  week  after  the  same  shall  be  paid,  will  be  liable  to 

ing  Five  Pounds  for  each  default. 

were  employed,  and  should  be  filled  up  thus :  (1)  or  (J),  according  as  the  labourers  were  employed 

part  of  the  day. 

and  kept  arranged  in  that  order,  for  convenience  of  reference. 
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FORM  (D.) 


HIGHWAY  PARISH  OP 

Receipt  and 
Year  ending  the  "25th 

• 

RECEIPTS. 

- 

Balance  (if  any)  received  from  late  Surveyor    
Amount  from  Rate  allowed                   day  of                           ,  18     ,  as  shown  in  Rate  Collection 

£ 

8. 

d. 

OTHER  RECEIPTS. 

Date. 

From  whom. 

On  what  account. 

£ 

s. 

d. 

Total  Receipts 
Balance  in  favour  of  Si 

irveyor 
TOTAL     . 

I  [or  We]  declare  that  the  entries  in  the  foregoing 

I  find  the  Balance  of  this  Account  to  be  pounds  shillings  and  pence,  against 

to  his  successor  in  office  before  this  day.     Dated  18 

N.B. — Under  section  40  of  the  Highway  Act  of  1835,  any  Surveyor  of  Highways  who  shall  neglect  to  enter 
or  paid,  will  be  liable  to  forfeit  and  pay  any  sum  not  exceeding  Five  Pounds  for  each  default. 
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FORM  (D.) 


Account, 
day  of  March,  18     . 


Surveyor. 


EXPENDITURE. 


Balance  over-paid  (if  any)  on  last  account 
REPAIRS. 


Folio  of 

Repairs 

Expenditure 

Account. 


Main 
Roads. 


Manual  Labour 

Team  Labour 

Materials        ...... 

Tradesmen's    Bills    and     Miscellaneous 
Expenses  for  Repairs  .... 


Totals    . 


d. 


Folio  of 

Repairs 

Expenditure 

Account. 


GENERAL  EXPENSES. 


Purposes. 


Salaries 


Contributions     to     Turnpike 
Trusts. 


Other     payments,      specifying 
purposes : — 


To  whom  paid. 


Date  of  payment. 


Parish 
High- 
ways. 


d. 


Amount. 


£     *.     d 


Total  Expenditure 
Balance  against  Surveyor 

TOTAL  . 


account  are  true,  just,  and  complete. 

(Signed)         A.B.  Surveyor. 

C.D. 

(or  in  favour  of,  as  the  case  may  be)  the  Surveyor,  of  which  sum  I  find  that  has  been  paid  by  him 

District  Auditor. 


in  his  account  every  sum  received  or  paid  by  him,  within  one  week  after  the  same  shall  have  been  received 
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FORM  (F.) 
_  UNION. 

HIGHWAY  PARISH. 

FINANCIAL 

"  The  District  Auditors 
Statement  of  Account  showing  the  Receipts  and 


RECEIPTS. 

£ 

s. 

d. 

From  Highway  Rates       
Contributions  from  County  Authority       ....... 
Receipts  from  Turnpike  Trusts          ; 

Receipts  (either  by  way  of  composition  or  otherwise,  under  section  23  of 
41  &  42  Viet.  c.  77)  on  account  of  damage  caused  by  excessive  weight 
or  extraordinary  traffic  

Other  Receipts,  namely:  —         .         .         .         .         .         ... 

TOTAL  RECEIPTS   
Balance  in  favour  of  Surveyor       .... 

TOTAL 

Memorandum.                                     £ 

Rateable  Value  of  the  Parish  ) 
for  Highway  purposes         .  ) 

Miles.             Furlongs. 

Mileage   i  Main  Roads        ' 
eage.  |  parish  Highways 

I  hereby  certify  that  I  have  compared  the  entries  in  the  above  Statement  with  the  Vouchers 
have  been  duly  complied  with. 

•   I  hereby  further  certify  that  I  have  ascertained  by  Audit  the  correctness  of  such  Statement, 
March,  18        ,  and  allowed  by  me  at  the  Audit,  is  £  s.  d.  [here  insert  the  amount  of 

allowed  by  me,  is  [here  insert  in  words  at  length  the  amount  of  the  net  Expenditure]. 
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STATEMENT. 

Act,  1879"  (42  Viet.  c.  6). 

Expenditure  for  the  year  ended  25th  March,  18 


EXPENDITUBE. 

£ 

!. 

d. 

MAIN  ROADS  (Repairs)  :  — 

£ 

*. 

d. 

Team  Labour          
Materials        
Tradesmen's  Bills  and  Miscellaneous      .... 

PABISH  HIGHWAYS  (Repairs):  — 
Manual  Labour        ......... 

£ 

t. 

d. 

Materials          
Tradesmen's  Bills  and  Miscellaneous        .... 

GENERAL  EXPENSES  :  — 
Contributions  to  Turnpike  Trusts    

Q  ,    .        (  Surveyor         ....... 
Salaries    j  ^^  (if  mj)    

Other  Expenses        

£ 

1. 

d. 

TOTAL  EXPENDITURE 
Balance  against  Surveyor 

• 

• 

TOTAL 

Deduct  — 
Amount  borne  by  County  Authority        .... 
Contributions  to  Turnpike  Trusts    
Balance  overpaid  (if  any)  on  last  Account 
Balance  against  Surveyor        

£ 

I. 

d. 

NET  EXPENDITURE  TO  BE  CEBTIFDSD  FOB  THE 
THE  ABOVE  ACT        

PU2POE 

ES   ( 

"I 

.Surveyor. 


_day  of 


18 


[and  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such  Statement 

land  that  the  total  amount  expended  by  the  Surveyor  during  the  year  ended  the  25th  day  of 
Itke  total  Expenditure],  and  that  the  Expenditure  for  the  purposes  of  the  Act  42  Viet.  c.  6,  and 


As  witness  my  hand  this 


_day  of 


.,18 


-Dittrict  Auditor. 
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UNION. 


(FORM  G) 


A  udit  District. 


HIGHWAY  PARISH  OF 

A  STATEMENT  of  the  AUDITOR  for  the  year  ended  the  25th  day  of  March,  18  ,  in  reference  to 
the  Books  required  to  be  kept  by  the  Surveyor  of  Highways  and  Collector  of  Highway  Rates  of 
the  above-mentioned  Parish. 

Surveyor. 

Collector. 

The  Surveyor  [or  other  Highway  Authority]  and  the  Collector  above  named  attended  the  Audit.* 


Rate    Book    and     Rate     Collection 
Account. 

Rate  Receipt  Check  Book. 

Repairs  Expenditure  Account. 

Receipt  and  Expenditure  Account. 

Stores  Account. 

The  Audit  of  the  above  Books  was  comi 
and  icas  concluded  on  the  same  day 

nenced  on  the                        day  of                         18, 
or  on  the                        day  of                       18     .] 

Date 


District  A  uditor. 
18 


Against  the  name  of  any  Book  mentioned  in  this  Statement  which  is  not  kept  at  all,  or  is 
imperfectly  kept,  the  District  Auditor  is  to  write  in  the  former  case  "not  kept,"  and  in  the 
latter  "imperfectly."  In  case  of  any  Book  being  imperfectly  kept,  the  general  nature  of  the 
imperfection  is  to  be  set  forth  on  the  other  side,  together  with  such  observations  as  the  District 
Auditor  considers  requisite.  He  is  also  to  report  whether  the  officer  has  in  any  respect 
disobeyed,  neglected,  or  departed  from  any  of  the  regulations  of  this  Order  applicable  to  his 
office. 

*  If  this  is  not  so,  alter  the  Statement  according  to  the  fact. 


FORM  (H.) 


Audit  District. 
Union. 


TO  THE  LOCAL  GOVERNMENT  BOARD. 

I  CERTIFY  that  I  have  audited  the  Accounts  of  the  Surveyors  of  Highways  and  Collectors  for 
the  several  Highway  Parishes  in  the  above-named  Union,  and  have  carefully  examined  all 
the  Books  and  Accounts  required  by  the  Order  of  the  Local  Government  Board  to  be  kept, 
and  find  no  defect  in  the  Books  and  Accounts  required  to  be  kept  by  the  following  Officers  : 


Highway 
Parish. 

Office. 

Name. 

Highway 
Parish. 

Office. 

Name. 

, 

Audit  completed  this 


day  of 


18 


Date 


District  Auditor. 
18 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  Ninth  day  of  April,  in 

the  year  One  thousand  eight  hundred  and  eighty-one. 

(L.S.)  J.  G.  DODSON,  President. 

JOHN  LAM  DEBT.  Secretary. 
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ALKALI,  &c.,  WORKS  REGULATION  ACT,  1881. 

(44  &  45  VICT.  c.  37.)  (l). 

Local  Government  Board,  WhiteJudl,  S.  W., 
SIR,  <2UJi  October,  1881. 

I  am  directed  by  the  Local  Government  Board  to  state  that,  with  a  view  of  giving  effect  to 
the  provisions  of  the  Alkali,  &c.,  Works  Regulation  Act,  1881  (1),  they  are  desirous  of  ascer- 
taining the  number  of  works  in  the  several  sanitary  districts  in  England  and  Wales  which  will 
be  affected  by  the  Act,  and  the  names  and  addresses  of  the  proprietors  or  managers  of  such 
works. 

By  the  Alkali  Acts,  1863  and  1874,  all  alkali  works,  viz. :  works  for  the  manufacture  of 
alkali,  sulphate  of  soda,  or  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved,  were 
placed  under  the  inspection  of  inspectors,  appointed  by  the  central  authority,  in  order  to  insure 
the  condensation  of  the  noxious  gases  evolved  by  such  works  either  within  a  prescribed  limit,  or 
according  to  the  best  practicable  and  available  means. 

The  Alkali  Works,  &c.,  Begulation  Act,  1881,  passed  during  the  last  session,  has  consolidated 
the  Acts  of  1863  and  1874,  and  largely  extended  the  beneficial  policy  of  those  Acts  by  pro- 
viding for  the  inspection  of  various  other  works  in  which  noxious  or  offensive  gases  are  evolved 
so  that  the  adoption  of  the  best  practicable  and  available  means  of  condensation  may  be 
secured. 

The  works  to  which  the  Act  applies,  and  which,  in  addition  to  alkali  works,  will  now  be 
brought  under  skilled  inspection  from  and  after  the  first  day  of  January  next,  are  the  fol- 
lowing : — 

(1.)  Sulphuric  acid  works. 

(2.)  Chemical  manure  works. 

(3.)  Gas  liquor  works. 

(4.)  Nitric  acid  works. 

(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works  ;  and 

(6.)  Chlorine  works,  or  works  in  which  chlorine,   bleaching  powder,  or  bleaching  liquor  is 
made. 

As  regards  the  foregoing  works  it  will  be  the  duty  of  the  inspector  to  see  that  the  noxious 
and  offensive  gases  evolved  from  them  are  condensed  in  accordance  with  the  requirements  of  the 
Act,  and  to  take  proceedings  against  the  proprietors  in  cases  of  default. 

The  Act  further  provides  for  the  inspection  of — 

(1.)  Salt  works  in  which  the  extraction  of  salt  from  brine  is  carried  on,  and 

(2.)  Cement  works,  or  works  in  which  aluminous  deposits  are  treated  for  the  purpose  of 
making  cement. 

In  these  cases,  however,  the  Act  itself  does  not  impose  any  limit  with  regard  to  the  escape  of 
the  noxious  gases  evolved ;  but  enables  the  Local  Government  Board,  under  certain  restrictions, 
to  require  by  Provisional  Order  that  the  best  means  for  rendering  such  gases  harmless  or  inoffen- 
sive shall  be  adopted. 

In  order  that  the  several  works  before  referred  to  may  be  brought  under  inspection,  the  Act 
requires  that  every  work  shall  be  duly  registered  in  manner  prescribed  by  the  Board,  and  that 
from  and  after  the  first  day  of  April,  1882,  no  work  shall  be  carried  on  unless  it  is  certified  to 
be  so  registered. 

For  the  purpose  of  enabling  the  Board  to  determine  what  arrangements  it  will  be  necessary  to 
make  for  the  inspection  of  all  the  works  to  which  the  Act  applies,  it  is  essential  that  they  should 
be  in  possession  of  accurate  information  as  to  the  number  and  description  of  such  works.  They 
should  also  know  the  names  and  addresses  of  the  proprietors,  so  that  instructions  may  be  issued 
to  them  pointing  out  the  steps  to  be  taken  to  obtain  the  requisite  certificates  of  registration. 

I  am,  therefore,  to  request  that  the  sanitary  authority  will  have  the  goodness  to  cause  the 
Board  to  be  furnished  in  the  enclosed  form  with  the  information  required,  so  far  as  regards  such 
of  the  noxious  trades  of  the  kinds  specified  as  are  carried  on  within  the  limits  of  the  district  of 
the  sanitary  authority. 

The  Board  entertain  no  doubt  that  with  the  assistance  of  the  medical  officer  of  health  and 
inspector  of  nuisances  there  will  be  no  difficulty  in  supplying  the  particulars  asked  for,  and 
they  will  be  glad  to  receive  the  return  duly  filled  up  not  later  than  the  14th  of  November  next 

Before  concluding  this  communication  the  Board  think  it  right  to  direct  the  attention  of  the 
sanitary  authority  to  two  sections  of  the  Act  of  the  last  session  which  are  of  considerable 

(J)  This  Act  will  be  found  ante,  p.  644. 
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importance.  The  first  is  section  19,  which  enacts  that  if  any  sanitary  authority  applies  to  the 
central  authority  for  an  additional  inspector  under  the  Act,  and  undertakes  to  pay  not  less  than 
a  moiety  of  his  salary,  the  Local  Government  Board  may,  with  the  sanction  of  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury,  appoint  an  additional  inspector,  who  is  to  reside  within  a 
( convenient  distance  of  the  works  he  is  required  to  inspect. 

The  second  is  section  28,  which  provides  that  where  a  nuisance  arising  from  any  noxious  or 
I  offensive  gas  or  gases  is  wholly  or  partially  caused  by  the  acts  or  defaults  of  several  persons,  any 
[person  injured  may  proceed  against  any  one  or  more  of  such  persons,  and  may  recover  damages 
I  from  each  defendant,  in  proportion  to  his  contribution  to  the  nuisance,  notwithstanding  that  the 
[act  or  default  of  such  defendant  would  not  separately  have  caused  a  nuisance.  This  section, 
[however,  does  not  apply  to  a  defendant  who  can  produce  a  certificate  from  the  chief  inspector 
I  that,  in  the  works  of  such  defendant,  the  requirements  of  the  Act  have  been  complied  with  and 
[were  complied  with  when  the  nuisance  arose. 

;  It  may  also  be  mentioned,  that  where  it  appears  to  any  sanitary  authority  on  the  representa- 
jtion  of  any  of  their  officers,  or  of  any  ten  inhabitants  of  their  district,  that  any  work  to  which 
•the  Act  applies  is  carried  on  in  contravention  of  it,  and  that  a  nuisance  is  occasioned  thereby  to 
Jany  of  the  inhabitants  of  their  district,  the  authority  may  complain  to  the  central  authority,  who 
•shall  make  such  inquiry  into  the  matters  complained  of,  and  after  the  inquiry,  may  direct  such 
{proceedings  to  be  taken,  as  they  may  deem  just. 

I  am,  &c., 

JOHN  LAMBERT, 

j     To  the  Clerk  Secretary, 

to  the  Sanitary  Authority. 


ALKALI,  &c.,  WOEKS  EEGTJLATIOtf  ACT,  1881. 
(44  &  45  VICT.  c.  37.)  (»). 

Local  Government  Board,  Whitehall,  S.  W., 
IB,  31st  December,  1881. 

I  am  directed  by  the  Local  Government  Board  to  inform  you  that  the  Alkali,  &c.,  Works 
Regulation  Act  of  last  session  (*),  which  comes  into  operation  on  the  first  day  of  January.  1882, 
equires  that,  with  a  view  to  inspection,  the  following  works  shall  be  registered,  viz. : — 

(1.)  Alkali  works,  including  works  for  the  manufacture  of  alkali,  sulphate  of  soda,*  or  sulphate 
of  potash,  in  which  muriatic  acid  gas  is  evolved. 

(2.)  Sulphuric  acid  works. 

(3.)  Chemical  manure  works. 

(4.)  Gas  liquor  works. 

(5.)  Nitric  acid  works. 

(6.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works. 

(7.)  Chlorine  works,  or  works  in  which  chlorine,  bleaching  powder,  or  bleaching  liquor  is 
made. 

(8.)  Works  in  which  the  extraction  of  salt  from  brine  is  carried  on. 

(9.)  Cement  works,  or  works  in  which  aluminous  deposits  are  treated  for  the  purpose  of 
making  cement. 

The  Act  provides  that  such  works  shall  not  be  carried  on  after  the  first  of  April  next,  unless 
icy  are  certified  to  be  registered,  and  that  the  register  shall  contain  the  prescribed  particulars, 

d  be  conducted,  and  the  certificates  issued,  in  the  prescribed  manner. 

I  am  further  directed  to  call  your  attention  to  the  provisions  contained  in  the  third  and 
olio  wing  sub-sections  of  section  11  of  the  Act,  which  are  as  under: — 

(3.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  shall  in  the  month  of 
January  or  February  in  every  year  apply  for  a  certificate  of  registration  in  the  pre- 
scribed manner,  and  on  such  application  and  compliance  with  the  conditions  as  to 
registration  the  certificate  shall  be  issued,  and  shall  be  in  force  for  one  year  from  the 
first  day  of  April  following  the  said  application. 

(4  )  The  owner  of  an  alkali  work,  or  of  a  work  required  to  be  registered,  erected  after  the 
commencement  of  the  Act  shall  before  commencing  any  manufacture  or  process  in 
such  work  apply  for  such  certificate  in  the  prescribed  manner,  and  on  such  application 

(])  This  Act  will  be  found  ante,  p.  644. 

N.B. —  The  formation  of  any  sulphate  in  the  treatment  of  copper  ores  by  common  salt,  or 
ther  chlorides,  is  to  be  deemed  to  be  a  manufacture  of  sulphate  of  soda. 
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and  compliance  with  the  conditions  as  to  registration  the  certificate  shall  be  issued  as 
soon  as  may  be,  and  shall  be  in  force  until  the  next  first  day  of  April. 

There  shall  be  charged  in  respect  of  every  such  certificate,  in  the  case  of  an  alkali 
work,  the  duty  of  five  pounds  ;  and  in  the  case  of  a  work  required  to  be  registered,  not 
being  an  alkali  work,  the  duty  of  three  pounds. 

(5.)  Written  notice  of  any  change  which  occurs  in  the  ownership  of  a  work  or  in  the  other 
particulars  stated  in  the  register  shall,  within  one  month  after  such  change,  be  sent  by 
the  owner  to  an  inspector,  and  the  register  and  the  certificate  shall  be  altered  accordingly 
in  the  prescribed  manner  without  charge  and  without  the  issue  of  a  new  certificate. 
If  such  notice  is  not  sent  as  so  required  the  work  shall  not  be  deemed  to  be  certified  to 
be  registered. 

(6.)  The  owner  of  a  work  which  is  carried  on  in  contravention  of  this  section  shall  be  deemed 
guilty  of  an  offence  against  the  Act,  and  shall  be  liable  to  a  fine  not  exceeding  five 
pounds  for  every  day  during  which  it  is  so  carried  on. 

According  to  the  interpretation  clause  (section  29),  the  term  "  prescribed  "  means  "  prescribed 
by  the  Local  Government  Board;  "  and  the  Board  have  decided  that  the  register  shall  be  kepi 
at  the  offices  of  the  Board,  and  that  the  applications  for  certificates  shall  be  made  in  the 
enclosed  form.  Every  such  application  may  either  be  sent  by  post  or  delivered  at  the  offices  oi 
the  Board. 

The  term  "  owner  "  means  the  lessee,  occupier,  or  any  other  person  carrying  on  any  work 
which  the  Act  applies. 

If  the  application  is  found  to  contain  the  requisite  particulars,  and  it  appears  that  a  certificate 
may  properly  be  issued,  the  Board  will  inform  the  applicant  of  the  manner  in  which  the  amount 
of  the  stamp  for  the  certificate  may  be  transmitted  ;  and  upon  the  receipt  of  such  amount  the 
necessary  certificate  will  be  forwarded. 

It  should  be  added  that  section  12  of  the  Act  provides  that  a  work  erected  after  the  com- 
mencement of  the  Act,  or  which  has  been  closed  for  twelve  months,  shall  not  be  registered, 
unless  it  is  furnished  with  such  appliances  as  at  the  time  of  registration  appear  to  the  chief 
inspector,  after  his  own  examination,  or  that  of  an  inspector,  or,  in  case  of  difference,  to  the 
central  authority,  to  be  necessary  in  order  to  enable  the  work  to  be  carried  on  in  accordance 
with  the  requirements  of  the  Act. 

I  am,  &c., 

JOHN  LAMBEKT, 

To   the  owner,   lessee,   occupier,   or  other  Secretary. 

person  carrying  on  any  of  the  works 
referred  to  in  this  circular. 
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(44  &  45  VICT.  c.  37.)  (]). 

Application  for  Certificate  of  Registration. 

I  (or  we)  the  undersigned  hereby  apply  for  a  certificate  of  registration  under  the  above  Act 
of  the  undermentioned  work,  and  I  (or  we)  do  hereby  declare  that  the  following  particulars  are 
correc  r, :  — 

(a.)  The    description   of    the   work   and    its 

name,  if  any. 
(b.)  The  parish  or  place  where  the  work  is 

carried  on. 

(c.)  The  date  when  the  work  was  erected. 
(d.)  If  the  work  is  closed,  the  date  when  it 

was  closed. 

(e.)  The  name  and  address  of  the  owner,  lessee, 
occupier,  or  other  person  carrying  on  the 
work. 

Dated  this  day  of  188     . 

(Signed) 

To  the  Local  Government  Board, 

Whitehall,  London,  S.  W. 

N.B. — The  application  must  be  signed  by  the  owner,  lessee,  occupier  or  other  per.-«n 
carrying  on  the  work. 

(')  Sec  the  preceding  Circular. 
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ALKALI,  &c.,  WORKS  REGULATION  ACT,  1881. 

REGISTRATION  OF  WORKS. 

To   the   Owners   of  Works   to  which   "The  Alkali,   &c.,   Works   Regulation   Act,    1881," 
applies  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sections  11  and  12  of  "The  Alkali,  &c.,  Works  Regulation  Act,  1881,"  provision 
is  made  for  the  registration  of  the  works  to  which  that  Act  applies,  subject  to  conditions  to  be 
prescribed  from  time  to  time  by  the  Local  Government  Board  : 

Now  therefore,  we,  the  Local  Government  Board,  hereby  prescribe  as  follows  : — 

Art.  1. — The  registration  of  the  works  shall  be  at  the  office  of  the  Local  Government  Board, 
Whitehall,  London,  S.W. 

Art.  2. — The  application  for  a  certificate  of  registration  of  any  work  shall  contain  the 
following  particulars :  — 

(a.)  The  description  of  the  work,  and  its  name,  if  any. 

(6.)  The  parish  or  place  where  the  work  is  carried  on. 

(c.)  The  date  when  the  work  was  erected. 

(d. )  If  the  work  is  closed,  the  date  when  it  was  closed. 

(e.)  The  name  and  address  of  the  owner,  lessee,  occupier,  or  other  person  carrying  on  the 
work. 

Art.  3. — The  application  for  a  certificate  shall  be  addressed  to  the  Local  Government  Board 
and  sent  by  post  to  or  delivered  at  the  office  of  the  Board. 

Art.  4. — If  the  application  is  in  due  form,  and  in  the  case  of  a  work  erected  after  the  first 
day  of  January,  1882,  or  which  has  been  closed  for  a  period  of  twelve  months,  the  work  is  found 
to  be  furnished  with  such  appliances  as  are  required  by  section  12  of  the  said  Act,  a  certificate 
in  the  Form  A.  set  forth  in  schedule  hereto  shall  be  issued  by  the  Local  Government  Board 
upon  the  receipt  by  them  of  a  post  office  order  for  the  amount  of  the  stamp  duty  payable  thereon 
under  the  said  Act,  such  order  to  be  made  payable  to  the  Postmaster-General  at  the  Parliament 
Street  Post  Office,  Whitehall,  London,  S.W. 

Art.  5. — Where  any  change  occurs  in  the  ownership  of  a  work,  or  in  any  other  particulars 
stated  in  the  register,  and  written  notice  thereof  is  given  to  an  inspector  in  accordance  with  the 
provisions  of  the  said  Act,  the  inspector  shall  forward  such  notice  to  the  Local  Government 
Board  and  the  register  shall  be  amended  by  inserting  such  alteration  accordingly,  and  an 
endorsement  shall  be  made  by  the  Local  Government  Board  on  the  certificate  in  accordance 
with  the  Form  B.  set  forth  in  the  said  schedule. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  seventh  day  of  January, 
in  the  year  one  thousand  eight  hundred  and  eighty-two. 

M.)  J.  G.  DODSON,  Preaident. 

JOHN  LAMBEBT,  Secretary. 


SCHEDULE. 

FORM  (A.) 

Certificate  under  "  The  Alkali,  <L-c.,  Work*  Regulation  Act,  1881." 

(44  &  45  Viet  c.  37.) 
(Stamp.)  [England  and  Wales.] 

This  is  to  certify  that  the  work  known  as  the 
situate  at  ,  of  which  work 

is  [or  are]  at  present  the 

[or  which  work  is  at  pre^nt  carried  on  by  i 

has  been  duly  registered  iii  accordance  with  the  provisions  of  "  The  Alkali,  &c.,  Works  Regula- 
tion Act,  1881,"  in  that  behalf. 

Dated  this  day  of  ,  in  the  year  one  thousand  eight  hundred 

.    and  eighty- 
Signed 

,  Assistant  Secretary, 

Acting  on  behalf  of  the  Local  Government 
Board  under  the  authority  of  their  General 
Order  dated  the  26t/i  day  of  May,  1877. 

This  certificate  will  remain  in  force  until  the  1st  day  of  April,  one  thousand  eight  hundred 
and  eighty- 

M  M  M  M  M 
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FORM  (B.) 

Endorsement  on  Certificate  in  case  of  Change  of  Ownership,  &c. 

This  is  to  certify  that  has  been 

duly  registered  as  the  of  the  [or  the  person 

carrying  on  the]  in  the 

place  of 

Date 

Signed 

Assistant  Secretary. 

Acting  on  behalf  of  the  Local  Government 
Board  under  the  authority  of  their  General 
Order  dated  the  26th  day  of  May,  1877. 


PARLIAMENTARY    GRANT   IN    RESPECT    OF   MAIN   ROADS. 
ALTERATION  OF  FORM  OF  STATUTORY  FINANCIAL  STATEMENT. 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  26th  March,  1883. 

I  am  directed  by  the  Local  Government  Board  to  state  that  it  is  requisite  for  statistical 
purposes  that  the  contributions  received  by  the  urban  sanitary  authority  towards  the  cost  of 
the  repair  of  main  roads  should  be  entered  separately  in  the  statutory  financial  statement, 
instead  of  being  included  with  other  items  as  receipts  "  from  all  other  sources." 

I  am  therefore  to  request  that  the  following  may  be  added  in  writing  or  print  to  the 
prescribed  form  of  financial  statement  as  the  first  two  items  under  the  head  of  "  other 
receipts,"  viz.  : 

"  From  county  authority  in  respect  of  main  roads," 

and 

"  From  parliamentary  grant — main  roads." 

I  am  also  directed  to  state,  in  reference  to  the  expenditure  side  of  the  financial  statement, 
that  the  amount  received  by  the  urban  sanitary  authority  from  the  parliamentary  grant  in  aid 
of  the  cost  of  maintenance  of  main  roads  may  be  deducted  from  the  expenditure  in  respect  of 
highways  during  the  year  in  which  it  is  received,  and  that  if  this  be  done  the  words  "  and 
parliamentary  grant,"  should  be  added  after  the  words  "  less  amount  borne  by  county  authority," 
and  next  below  the  item  "amount  borne  by  county  authority,"  a  corresponding  item  "amount 
borne  by  parliamentary  grant,"  and  the  amount  thereof,  should  be  added. 

I  am,  &c. 

HUGH  OWEN, 

To  Secretary. 

The  Clerk  to  the  Urban  Sanitary  Authority. 


FINANCIAL  STATEMENT. 
ENTRY  OF  AMOUNT  RECEIVED  FROM  PARLIAMENTARY  GRANT. 

Local  Government  Board,  Whitehall,  S.  W., 
SIB,  26th  March,  1883. 

I  am  directed  by  the  Local  Government  Board  to  state  that  it  is  requisite  for  statistical 
purposes  that  the  amount  received  by  the  highway  board  from  the  parliamentary  grant  in  aid 
of  the  cost  of  maintenance  of  main  roads  should  be  entered  separately  in  the  financial  statement 
required  by  the  District  Auditors  Act,  1879,  instead  of  being  included  with  other  items  as 
"  other  receipts." 

I  am  therefore  to  request  that  the  words  "  parliamentary  grant  in  respect  of  main  roads,"  may 
be  added  in  writing  or  print  to  the  prescribed  form  of  financial  statement  next  after  the  item 
"contributions  from  county  authority." 

I  am  also  directed  to  state,  in  reference  to  the  expenditure  side  of  the  financial  statement, 
that  the  amount  received  from  the  parliamentary  grant  may  be  deducted  from  the  expenditure 
in  respect  of  main  roads  during  the  year  in  which  it  is  received,  and,  that  if  this  be  done  the 
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deduction  should  be  shown  in  the  same  manner  as  that  on  account  of  the  sum  borne  by  the 
county  authority. 

I  am,  &c., 

HUGH  OWEN, 

To  Secretary. 

The  Cleric  to  the  Highway  Board. 


OEDEK  FOR  ACCOUNTS. 

WAYWARDENS  OF  HIGHWAY  PARISHES. 

To  the  waywardens  for  the  time  being,  by  whom  highway  rates  may  be  levied  in  highway 

parishes  ; — 
To  the  several  district  auditors  authorised  for  the  time  being  to  audit  the  accounts  of  the  said 

waywardens  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  "The  Highways  and  Locomotives  (Amendment)  Act,  1878,"  it  is 
enacted  that  the  accounts  of  the  highway  authority  of  every  highway  district  and  highway 
parish  shall  be  made  up  in  such  form  as  the  Local  Government  Board  shall  from  time  to  time 
prescribe  ; 

And  whereas  by  section  5  of  "  The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows  : — 
"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  subject  by  law 
to  be  audited  by  a  district  auditor,  the  Local  Government  Board  may  from  time  to  time  by 
order  make,  and  when  made  revoke  and  vary,  such  regulations  as  seem  to  the  Board 
necessary  or  proper  respecting  the  audit  of  such  accounts,  including  the  form  of  keeping  the 
accounts  of  the  local  authority  and  their  officers,  the  day  or  days  to  which  the  accounts  are 
to  be  made  up,  the  tune  within  which  they  are  to  be  examined  by  the  local  authority,  the 
mode  in  which,  if  it'  is  so  prescribed,  they  are  to  be  certified  by  the  local  authority  or  any 
officer  of  that  authority,  the  mode  of  publishing  the  time  and  place  of  holding  the  audit, 
the  persons  by  whom  such  accounts  are  to  be  produced  for  audit,  and  the  mode  of  conducting 
the  audit,  and  an  order  under  this  section  shall  be  deemed  to  b«  an  order  within  the  meaning 
of  section  98  of  the  Poor  Law  Amendment  Act,  1834." 

And  whereas  by  sections  3  and  7  of  "  The  Highway  Rate  Assessment  and  Expenditure  Act, 
1882,"  it  is  enacted  as  follows  ; — 

Section  3. — "  Where  in  any  parish  the  vestry  have,  under  section  4  of  the  Poor  Rate  Assess- 
ment and  Collection  Act,  1869,  ordered  or  shall  hereafter  order  that  the  owners  of  all  rateable 
hereditaments  to  which  section  3  of  that  Act  extends  shall  be  rated  to  the  poor  rate  in  respect 
of  such  hereditaments  instead  of  the  occupiers,  such  order  shall  be  deemed  to  extend  to  and 
include  the  highway  rate,  and  whilst  such  order  is  in  force  the  respective  owners  of  such  here- 
ditaments shall  be  rated  and  assessed  instead  of  the  occupiers  thereof  to  the  highway  rates  made 
after  the  passing  of  this  Act  for  any  highway  parish  which  is  co-extensive  with  such  parish  or 
with  any  part  thereof,  and  to  which  otherwise  such  occupiers  might  by  law  be  rated  ;  subject 
nevertheless  to  the  abatements  or  deductions  and  to  the  conditions  specified  in  sections  4  and  5 
of  the  the  eaid  Act ;  and  for  the  purposes  of  this  section  the  term  '  overseers '  in  section  4  of  the 
said  Act  shall  be  construed  to  mean  '  surveyor  of  highways  or  other  person  authorised  by  law  to 
make  and  levy  a  highway  rate.'  " 

"  The  surveyor  of  highways,  or  other  person  authorised  by  law  to  make  and  levy  a  highway 
:  rate,  shall  have  the  same  powers,  remedies,  and  privileges  for  recovering  the  rates  made  under 
tthis  Act  upon  owners,  as  the  overseers  of  the  poor  have  under  the  said  Poor  Rate  Assessment 
and  Collection  Act,  1869,  for  the  recovery  of  a  poor  rate,  and  when  the  overseeis  are  required 
by  law  to  levy  the  highway  rate,  and  such  rate  applies  to  the  whole  parish,  they  may  levy  the 
same  as  part  of  the  poor  rate." 

"Section  30  of  the  Highway  Act,  1835,  relating  to  the  composition  for  rates  in  certain  cases 
under  local  Acts  is  hereby  repealed." 

Section  7. — "  The  provisions  of  section  9  of  the  Highways  and  Locomotives  (Amendment)  Act, 
J1878,  as  amended  by  the  District  Auditors  Act,  1879,  in  relation  to  the  audit  of  the  accounts  of 
[highway  authorities  and  their  officers  shall  extend  to  the  accounts  of  a  waywarden  of  any  high- 
4way  parish  within  a  highway  district  with  respect  to  the  highway  rates  levied  by  Lim." 

Now  therefore,  we  the  Local  Government  Board,  hereby  order  as  follows  : 

I     Art.  1. — The  following  regulations  shall  henceforth  be  observed  in  regard  to  the  accounts  with 
Irespect  to  any  highway  rate  levied  by  any  waywarden,  for  the  time  being,  of  a  highway  parish 
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in  a  highway  district,  except  in  so  far  as  we  may  from  time  to  time  assent  to  any  departure  from 
such  regulations. 

Art.  2. — The  waywarden  shall  punctually  enter  up  and  accurately  keep  a  rate  look  and  rate 
collection  account,  which  shall  be  in  the  form  A.  in  the  schedule  to  this  order,  subject  as  herein- 
after provided  in  Art.  4. 

In  the  portion  of  the  form  headed  "  rate-book  "  shall  be  inserted  the  particulars  indicated  by 
the  headings  of  the  several  columns,  the  numbers  of  assessments  being  placed  in  column  1  in 
consecutive  order,  and  before  any  sum  in  respect  of  the  rate  is  collected  the  waywarden  shall 
sign  a  declaration,  in  words  at  length,  of  the  total  amount  of  the  rate,  according  to  the  form  of 
declaration  set  forth  at  the  foot  of  the  form  of  rate,  or  to  the  like  effect. 

Where  it  is  intended  that  more  than  one  consecutive  number  and  assessment  shall,  as  herein- 
after provided,  be  included  in  one  receipt,  there  shall  be  inserted  in  red  ink  in  the  rate  book, 
immediately  below  the  last  item  of  annual  rateable  value  to  be  included  in  such  receipt,  the 
total  of  the  items  of  annual  rateable  value  to  be  so  included,  and  also  below  the  last  item  of 
assessment  to  be  so  included  in  such  receipt,  the  total  of  the  items  of  assessment  to  be  so 
included. 

The  several  columns  of  the  rate  book  and  rate  collection  account  which  contain  the  annual 
rateable  value,  the  rate  assessed,  the  recoverable  arrears,  and  the  total  amount  to  be  collected, 
shall  be  added  up  at  the  foot  of  every  page,  and  the  several  totals  shall  be  ascertained  and  set 
forth  at  the  foot  of  the  rate,  before  any  sum  of  money  in  respect  of  the  said  rate  is  collected. 

The  portion  of  the  form  headed  "rate  collection  account "  shall  be  signed  by  the  waywarden 
before  the  book  is  presented  to  the  district  auditor. 

Art.  3. — Where  there  are  more  than  30  ratepayers  on  the  rate  book  the  waywarden  shall,  and 
where  there  is  a  less  number  of  ratepayers  the  waywarden  may,  use  a  rate  receipt  check  book, 
which  shall  be  in  the  form  B.  in  the  said  schedule,  subject  as  hereinafter  provided  in  Art.  4. 

The  demand  notes,  receipts,  and  counterfoils  in  this  book  shall  be  numbered  consecutively 
with  numbers  corresponding  with  those  in  the  rate  book,  but  several  consecutive  numbers  and 
assessments,  but  no  others,  for  which  the  same  person  or  persons  is  or  are  rated,  may  be 
included  in  one  demand  note  and  one  receipt ;  and  the  demand  notes  shall  be  signed  by  the 
waywarden. 

When  the  amount  of  the  rate  shall  be  received  from  any  person  assessed,  the  receipt, 
applicable  to  such  person's  assessment  shall,  at  that  time  and  not  before,  be  signed,  and  detached 
from  the  rate  receipt  check  book,  and  shall  be  delivered,  stamped  with  an  adhesive  stamp  where 
the  amount  of  the  payment  shall  render  such  stamp  necessary,  to  the  person  making  the  payment, 
and  the  counterfoil  shall  be  retained  in  the  book. 

In  the  receipt  so  delivered  and  in  the  counterfoil  so  retained  the  true  date  of  the  payment 
shall  be  inserted. 

If  when  a  new  rate  is  made,  the  previous  rate  be  not  wholly  collected,  the  waywarden  shall 
enter  upon  each  receipt  in  respect  thereof  then  remaining  in  the  rate  receipt  check  book  the 
reason  for  not  using  such  receipt,  and  shall  date  and  sign  such  entry. 

Art.  4. — If  in  the  highway  parish  the  owners  of  the  rateable  hereditaments  to  which  section  3 
of  the  "  Poor  Rate  Assessment  and  Collection  Act,  1869,"  applies,  shall  not  be  rateable  to  the 
poor  rate  in  respect  of  such  hereditaments  instead  of  the  occupiers,  in  pursuance  of  section  4  of 
that  Act,  the  columns  numbered  3,  7,  and  14  in  the  form  A.  of  the  rate  book  and  rate  collection 
account  in  the  schedule  to  this  order,  shall  not  be  filled  up  and  may  be  omitted  from  the  form, 
but  if  omitted,  the  remaining  columns  shall  be  numbered  as  in  the  prescribed  form.  And  where 
the  owners  are  not  so  rateable,  so  much  of  the  form  B.  of  the  rate  receipt  check  book  in  the  said 
schedule  as  refers  to  allowances  to  owners  shall  not  be  filled  up  and  may  be  omitted. 

Art.  5. — The  waywarden  shall  also  punctually  enter  up  and  accurately  keep  a  receipt  and 
expenditure  account  (form  C.),  in  which  shall  be  entered  in  order  of  date  all  sums  received  or  paid 
by  him  on  behalf  of  the  parish,  with  the  date  of  receipt  or  payment.  He  shall  also  enter  therein 
the  information  indicated  in  the  form  with  respect  to  the  mileage  of  the  roads  within  the  area 
over  which  the  highway  rate  is  levied  by  him. 

Financial  Statement. 

And  whereas  by  section  3  of  "The  District  Auditors  Act,  1879,"  it  is  enacted  as  follows: — 
"  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  audited  by  a 
district  auditor,  the  local  authority  shall  prepare  and  submit  to  the  district  auditor  at  every 
audit  (other  than  an  extraordinary  audit,  he!d  in  pursuance  of  section  6  of  the  Poor  Law 
Amendment  Act,  1866)  a  financial  statement  in  duplicate  in  the  prescribed  form  and  con- 
taining the  prescribed  particulars ;  one  of  such  duplicates  shall  have  the  stamp  charged 
under  this  Act  affixed  thereon,  and  the  auditor  at  the  conclusion  of  the  audit  shall  cancel 
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that  stamp,  and  certify  on  each  duplicate,  in  the  prescribed  form,  the  amount  in  words  at 
length  of  the  expenditure  so  audited  and  allowed;  and  further,  that  the  regulations  with 
respect  to  such  statement  have  been  duly  complied  with,  and  that  he  has  ascertained  by  the 
audit  the  correctness  of  the  statement." 

Now  therefore,  we,  the  Local  Government  Board,  hereby  further  order  as  follows  : — 
Art.  6. — The  financial  statement  to  be  prepared  and  submitted  to  the  district  auditor,  in 
duplicate,  by  the  waywarden,  shall,  for  the  year  ended  the  thirtieth  day  of  April,  1883,  and 
thenceforth,  be  in  the  form  D.  in  the  schedule  to  this  order,  and  shall  contain  the  particulars 
therein  set  forth ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such  duplicate 
shall  be  in  the  form  set  forth  at  the  foot  of  the  said  statement. 

Closing  of  Accounts. 

Art.  7. — All  the  accounts  of  the  waywarden  shall  be  made  np  and  balanced  to  the  thirtieth  day 
of  April  in  every  year. 

Notice  of  Audit:  Production  of  Books. 

Art.  8. — The  district  auditor  shall  audit  the  accounts  of  the  waywarden  once  in  every  year, 
that  is  to  say,  as  soon  as  may  be  after  the  thirtieth  day  of  ApriL  Provided  always,  that  if  the 
district  auditor  shall  be  required  by  the  Local  Government  Board  to  hold  an  extraordinary 
audit,  either  of  the  whole  or  of  any  portion  of  the  accounts,  in  addition  to  the  ordinary  audit 
all  the  provisions  herein  contained  with  reference  to  the  ordinary  audit  shall,  as  far  as  they  may 
be  applicable,  apply  to  such  extraordinary  audit. 

Art.  9. — The  district  auditor,  in  respect  of  every  ordinary  audit,  shall  give  to  the  waywarden 
14  days'  notice  in  writing  of  the  time  when,  and  the  place  at  which,  he  intends  to  commence  the 
audit  of  the  accounts. 

Art.  10. — The  waywarden  shall  attend  at  the  time  and  place  appointed  by  the  district  auditor 
for  the  audit  of  his  accounts,  and  shall  submit  to  him  all  books,  documents,  and  vouchers 
containing  or  relating  to  his  accounts ;  and  the  same  shall  at  the  time  of  the  audit  be  open  to 
the  inspection  of  any  owner  of  property  or  ratepayer  having  an  interest  in  such  accounts,  but  to 
such  extent  and  in  tuch  manner  only  as  will  not,  in  the  judgment  of  the  district  auditor,  interfere 
with  the  audit. 

Mode  of  Audit. 

Art.  11. — In  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been  kept  and 
are  presented  in  proper  form ;  that  the  paricular  items  of  receipt  and  expenditure  are  stated  in 
sufficient  detail,  and  that  the  payments  are  supported  by  adequate  vouchers  and  authority  ;  and 
he  shall  ascertain  whether  all  sums  received,  or  which  ought  to  have  been  received,  are  brought 
into  account;  and  he  shall  examine  whether  the  expenditure  is  in  all  cases  such  as  might 
lawfully  be  made ;  and  he  shall  reduce  such  payments  and  charges  as  are  exorbitant ;  shall 
surcharge  moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person  who  ought  to 
account  for  the  same,  or  whose  negligence  or  improper  conduct  has  caused  the  loss ;  and  shall 
disallow  and  strike  out  such  payments  as  are  not  authorised  by  law. 

Art.  12. — When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum  upon  any 
person,  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such  ground  in  writing,  if 
required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forthwith,  or  as  soon  as 
the  arrangements  for  the  business  of  his  audit  will  permit ;  and  shall  report  such  disallowance  or 
surcharge  to  the  Local  Goverment  Board. 

Art.  13. — The  district  auditor  shall  examine  and  collate  the  several  books  and  papers  of 
account ;  and  shall  ascertain  that  the  several  entries  correspond  with  aud  balance  each  other, 
where  such  balance  may  be  required;  but  in  case  of  any  error  caused  by  inadvertence  or 
accident  in  any  account  he  may  require  the  waywarden  rendering  it  to  correct  the  same,  and  the 
waywarden  shall  make  the  necessary  correction,  and  the  district  auditor  shall  then  deal  with 
the  account  so  corrected.  But  if  the  waywarden  shall  refuse  to  do  so,  the  district  auditor  shall 
himself  make  the  correction,  and  report  the  circumstances  of  the  case  to  the  Local  Government 
Board. 

Art.  14. — The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify  the 
arithmetical  accuracy  thereof  and  the  balance  due  to  or  from  the  waywarden  rendering  the  same 
at  the  time  to  which  the  audit  relates ;  and  he  shall  in  the  receipt  and  expenditure  account  state 
whether  he  finds  any  balance,  and  if  so  the  amount  thereof  in  words  at  length,  and  shall  in  all 
cases  certify  the  same  by  his  signature  or  initials,  and  add  the  date  of  his  audit ;  and  when  he 
certifies  any  sum  or  other  matter  to  be  due  he  shall,  as  far  as  practicable,  enter  his  certificate  and 
his  reasons  for  the  same  (when  they  are  required)  in  some  part  of  the  book  of  account  which 
shall  be  free  from  other  writing. 
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Art.  15. — The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or  any  person 
aggrieved  against  the  accounts  undergoing  audit,  or  any  item  or  charge  therein,  or  any  vouchers 
or  authority  for  the  same :  and  shall  examine  into  the  merits  of  such  objection,  and  make  a 
decision  respecting  the  same,  stating  the  grounds  thereof,  and  offering  to  enter  the  same  in  the 
book  of  account  then  being  examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  or 
surcharge. 

Art.  16. — If  he  shall  doubt  the  correctness  of  any  account,  or  any  item  or  charge  in  any 
account,  he  shall  require  the  way  warden  rendering  the  account  or  any  other  person  holding  or 
accountable  for  any  money,  books,  deeds,  or  chattels,  relating  to  the  highway  parish,  to  appear 
before  him,  and  shall  call  upon  such  person  to  produce  any  accounts,  books,  or  papers  which  he 
may  lawfully  require,  and  he  shall  examine  such  waywarden  or  other  person  as  may  then  appear, 
and  such  accounts,  books,  and  papers  as  may  be  produced  before  him,  respecting  such  account, 
item,  or  charge. 

Art.  17. — If  the  district  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  the 
highway  parish  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or  that  any  deficiency  or 
loss  has  been  incurred  by  the  negligence  or  misconduct  of  any  waywarden  or  other  person 
accounting,  he  shall  surcharge  such  waywarden  or  other  person  with  such  amount  or  value  in  his 
account. 

Art.  18. — If  a  waywarden  accountable  under  this  order  shall  die  before  the  audit  of  his 
accounts,  his  personal  representatives,  shall,  so  far  as  they  may  be  by  law  required,  account,  in 
conformity  with  the  provisions  herein  contained,  in  the  place  of  such  deceased  waywarden,  and 
all  regulations  affecting  his  accounts  shall,  so  far  as  may  be  otherwise  lawful,  affect  the  accounts 
of  his  personal  representatives. 

Art.  19. — The  district  auditor  shall,  at  the  close  of  the  audit  of  the  accounts  relating  to  each 
highway  parish,  where  there  are  any  defects  in  such  accounts,  transmit  to  the  Local  Government 
Board  a  statement  in  the  form  E.  in  the  said  schedule,  showing  which  of  the  books  directed  by 
this  order  to  be  kept  is  not  kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different  from  that 
prescribed  by  the  Local  Government  Board.  He  shall  also  transmit  to  the  Local  Government 
Board  at  the  close  of  each  audit  a  certificate  in  the  form  F.  in  the  said  schedule  in  respect  of  the 
several  highway  parishes  within  each  highway  district,  as  to  which  he  finds  that  there  has  been 
no  default  as  regards  the  books  of  the  waywardens. 

Art.  20. — In  this  order  and  in  the  forms  set  forth  in  the  schedule  thereto — 

"  Parish  "  means  a  place  for  which  a  separate  poor  rate  can  be  made. 

"  Highway  parish  "  means  a  place  for  which  a  waywarden  may  be  elected  or  a  separate 
highway  rate  be  made. 

. 
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AN  AHRKSSMENT  for  carrying  the  several  purposes  of  the  Highway  Acts 
execution  in  the  Highway  Parish  of  .  ,  in  the  county  of 
,  made  this  day  of  188  ,  being  an  equal  assess- 
t  or  rate  at  in  the  pound  on  the  annual  rateable  value  of  the  property  in 
said  Highway  Parish  liable  to  be  rated  for  the  highways  therein. 

:OLLECTION  ACCOUNT. 
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COUNTERFOIL. 


FORM  B. 

Rate  Receipt  Check  Book. 
RECEIPT. 


DEMAND  NOTE. 


No. 


'No. 


\No. 


Highway  Parish  of 

the day  of ,  188-. 


Mr. 


Rate  made  on 
the day 

of 188- . 

on  £ 

Annual    Rateable 

Value,  at 

in  the  Pound 


£  s.  d. 


, 
Arrears 


A  Ilowance    to 

Owner  at 

per  cent. 


Paul  by  Owner    , 


',  Highway  Parish  of . ,  s|  Highway  Parish  o/_ , 

'  the  day of 188-.  ^  the day  of 188-. 

^Mr. 

„     .     ,    .  .,  3£ Street. 

Received  of  Mr. ^ 

;  the  Sum  of pounds  3£      „,.      m 

gg      1  he    naywarden  demands 

_shiUinys  and_     _pence  |  paymen<  of  a  Highway  Rate 

^  in  respect  of  the  Highway  Rate  o/j|  made  the day  Of 

the  above  Parish,  viz. :—  ^  188_,  and  of  the  Arrears  of 

f    e    /I  S£  former  Rates  as  below,   now 

A>      o.      Uj.   ^^ 

%fc  due  from  you. 


jj;      Rate  made  the 

aKday  of 188- , 

ooo  J        *  ' 

3£on  £ Annual 

gj°  Rateable       Value,       at 

°JJS  . in  the  Pound  . 

3£ 

j£  Arrears  of  former  Rate 

Total    . 


;     Atloicance    to    Owner 
I  at per  cent. 


Paid  by  Owner 


(Signed)  _ 


d. 


Amount  of  Rate  at 

; . in  the  Pound 

Annual 


&  on  £___ 

U= 

!£.  Rateable  Value 

5(1  Arrears  .         . 


Total  . 


payable 

Owner,  provided 
i<  ie  |jatc?  within  the 
time  prescribed  by 
<Ae  Statute  32  <fc  33 
Fief.  cap.  41,  sec<.  5. 


(Signed) 


HIGHWAY    PARISHES — ACCOUNTS. 


1641 


FORM  (C.) 

Receipt  and  Expenditure  Account. 
HIGHWAY  DISTRICT.  Highway  Parish  of_ 


The  Waywarden's  Account  for  the  Year  ending  the  30th  day  of  April,  188 


RECEIPTS. 

PAYMENTS. 

Dates. 

Items. 

Totals. 

Dates. 

Items. 

Totals. 

Amount    from    Rate 
made              day   of 

as  shown  in  Rate 

Collection  Account. 

Memorandum. 

£ 

Annual  Rateable  Value  of 
Parish  for  Highway  purp 

Mileage  $  Main  Roads 
•M-nctti^e  \  T*    •  i_  tT  i 

5    |  Parish  Highways 

the) 
oses  ) 
Miles.  I 

'urlongs. 

I  declare  the  entries  in  the  above  Account  and  Memorandum  to  be  true,  just,  and  complete  ;  and  in 
verification  thereof,  I  have  hereunto  subscribed  my  name,  this  day  of  188 

Waywarden. 


,  which  sum 


I  find  this  Account  to  be  balanced  [or  I  find  the  Balance  cf  this  Account  to  be 

pounds shillings  and pence,  against 

I  hereby  certify  to  be  due  from  him]. 

Dated 188     .  District  Auditor. 
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Audit  District. 


HIGHWAY  DISTRICT. 


HIGHWAY  PARISH  OF . 

A  STATEMENT  of  the  DISTRICT  AUDITOR  for  the  year  ended  the  30th  day  of  April 
188     ,  in  reference  to  the  Books  required  to  be  kept  by  the  Waywarden  of  the  above-mentioned 

Highway  Parish. 

Wayicarden. 

The  Wavwarden  above  named  attended  the  Audit.* 


Rate  Book  and  Rate  Collection  Account 

Rate  Receipt  Check  Book. 

Receipl  and  Expenditure  Account. 

The  Audit  of  the  above  Boolcs  was  commenced  on  the                 day  of                 188     ,  and  was 
concluded  on  the  same  day  [or  on  the                    day  of                    188     ]. 

Date 


District  Auditor. 
188 


Against  the  name  of  any  book  mentioned  in  this  Statement  which  is  not  kept  at  all,  or  is 
imperfectly  kept,  the  District  Auditor  is  to  write  in  the  former  case  "  not  kept,"  and  in  the  latter 
"imperfectly."  In  case  of  any  Book  being  imperfectly  kept,  the  general  nature  of  the  imperfec- 
tion is  to  be  set  forth  on  the  other  side  of  this  Statement,  together  with  such  observations  as  the 
District  Auditor  considers  requisite.  He  is  also  to  report  whether  the  officer  has  in  any  respect 
disobeyed,  neglected,  or  departed  from  any  of  the  regulations  of  this  Order  applicable  to  his  office. 
*  If  this  is  not  so,  alter  the  statement  according  to  the  fact. 


FORM  F. 


A  udit  District. 
_Highway  District. 


TO  THE  LOCAL  GOVERNMENT  BOARD. 
Jfor  the  Year  ended  the  30th  day  of  April,  188     . 

I  CEBTIJT  that  I  have  audited  the  Accounts  of  the  Waywarden  for  each  of  the  Highway 
Parishes  in  the  above-named  District  in  which  a  Highway  Rate  is  levied  by  him,  and  have 
carefully  examined  all  the  Books  and  Accounts  required  by  the  Order  of  the  Local 
Government  Board  to  be  kept,  and  find  no  defect  in  the  Books  and  Accounts  required  to  be 
kept  by  the  following  Waywardens  : — 


Highway  Parish. 

Name  of  Waywarden. 

Highway  Parish. 

Name  of  Waywarden. 

Audit  completed  this  •                          day  of                                188     . 

Date 


.  District  Auditor. 
188 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  Tenth  day  of  May, 

in  the  year  One  thousand  eight  hundred  and  eighty-three. 

(L.S.)  CHABLES  W.  DILKK,  President. 

HUGH  OWKK,  Secretary, 
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ORDER  FOR  ACCOUNTS  (AMENDING). 
HIGHWAY  PARISHES  NOT  IN  HIGHWAY  DISTRICTS. 

To  the  surveyors  of  highways,  for  the  time  being,  of  the  several  highway  parishes  not  in 

highway  districts ; — 
To   the   collectors   of  highway  rates,   for  the  time   being,   of   the   said   highway  parishes 

respectively ; — 
To  the  several  district  auditors  authorised,  for  the  time  being,  to  audit  the  accounts  of  the 

said  surveyors  and  collectors  respectively ; 
And  to  all  others  whom  it  may  concern. 

Whereas  in  pursuance  of  section  9  of  "  The  Highways  and  Locomotives  (Amendment)  Act, 
1878,"  and  section  5  of  "The  District  Auditors  Act,  1879,"  the  Local  Government  Board, by  an 
Order  dated  the  9th  day  of  April,  1881,  prescribed  regulations  with  respect  to  the  accounts  of  the 
surveyors  of  highways  of  the  several  highway  parishes  not  included  in  highway  districts,  and  of 
the  collectors  of  highway  rates  in  those  parishes,  for  the  time  being ; 

And  whereas  by  section  3  of  "-The  Highway  Rate  Assessment  and  Expenditure  Act,  1882,"  it 
is  provided  as  follows : — 

"  Where  in  any  pariuh  the  vestry  have,  under  section  4  of  the  Poor  Rate  Assessment  and 
Collection  Act,  1869,  ordered  or  shall  hereafter  order  that  the  owners  of  all  rateable  heredi- 
taments to  which  section  3  of  that  Act  extends  shall  be  rated  to  the  poor  rate  in  respect  of 
such  hereditaments  instead  of  the  occupiers,  such  order  shall  be  deemed  to  extend  to  and 
include  the  highway  rate,  and  whilst  such  order  is  in  force  the  respective  owners  of  such 
hereditaments  shall  be  rated  and  assessed  instead  of  the  occupiers  thereof  to  the  highway 
rates  made  after  the  passing  of  this  Act  for  any  highway  parish  which  is  co-extensive  with 
such  parish  or  with  any  part  thereof,  and  to  which  otherwise  such  occupiers  might  by  law 
be  rated;  subject  nevertheless  to  the  abatements  or  deductions  and  to  the  conditions 
specified  in  sections  4  and  5  of  the  said  Act :  and  for  the  purposes  of  this  section  the  term 
'  overseers '  in  section  4  of  the  said  Act  shall  be  construed  to  mean  '  surveyor  of  highways  or 
other  person  authorised  by  law  to  make  and  levy  a  highway  rate.' " 

"  The  surveyor  of  highways,  or  other  person  authorised  by  law  to  make  and  levy  a  highway 
rate,  shall  have  the  same  powers,  remedies,  and  privileges  for  recovering  the  rates  made 
under  this  Act  upon  owners,  as  the  overseers  of  the  poor  have  under  the  said  Poor  Rate 
Assessment  and  Collection  Act,  1869,  for  the  recovery  of  a  poor  rate,  and  when  the  over- 
seers are  required  by  law  to  levy  the  highway  rate,  and  such  rate  applies  to  the  whole 
parish,  they  may  levy  the  same  as  part  of  the  poor  rate." 
"Section  30  of  the  Highway  Act,  1835,  relating  to  the  composition  for  rates  in  certain  cases 

under  local  Acts  is  hereby  repealed." 

And  whereas  it  is  expedient  that  the  said  order  should  be  altered  as  herein-after  mentioned: 
Now  therefore,  we,  the  Local  Government  Board,  hereby  order  as  follows : 
From  and  after  the  thirty-first  day  of  May,  1883,  in  every  highway  parish  which  is  not 
inc'uded  in  a  highway  district,  and  is  co-extensive  with  the  whole  or  any  part  of  a  parish  in 
which  an  order  of  the  vestry  under  section  4  of  the  "  Poor  Rate  Assessment  and  Collection  Act, 
1869,"  to  the  effect  that  the  owners  of  all  rateable  hereditaments  to  which  section  3  of  that 
Act  extends  shall  be  rated  to  the  poor  rate  in  respect  of  such  hereditaments  instead  of  the 
occupiers,  shall  be  in  force,  the  following  regulations  shall  be  substituted  for  the  regulations  con- 
tained in  Art.  3  of  the  above  cited  order,  as  well  as  for  so  much  of  Art.  4  as  prescribes  the 
form  of  the  rate  receipt  check  book: 

Provided  that  we  may  from  time  to  time  assent  to  any  departure  from  these  regulations. 
Art.  1. — The  surveyor  shall  punctually  enter  up  and  accurately  keep  a  rate  book  and  rate 
collection  account,  in  the  Form  A.  in  the  schedule  to  this  order. 

In  the  portion  of  the  said  form  headed  "  rate  book  "  shall  be  inserted  the  particulars  indicated 
by  the  headings  of  the  several  columns,  the  number  of  assessments  being  placed  in  column  1  in 
consecutive  order,  and  before  any  rate  is  presented  to  the  Justices  for  allowance,  the  surveyor 
shall  sign  a  declaration,  in  words  at  length,  of  the  total  amount  of  the  rates  so  presented  for 
allowance,  according  to  the  form  of  declaration  set  forth  at  the  foot  of  the  form  of  rate  book,  or 
to  the  like  effect. 

Where  it  is  intended  that  more  than  one  consecutive  number  and  assessment  shall,  as  herein- 
after provided,  be  included  in  one  receipt,  there  shall  be  inserted  in  red  ink  in  the  rate  book, 
immediately  below  the  last  item  of  annual  rateable  value  to  be  included  in  such  receipt,  the  total 
of  the  items  of  annual  rateable  value  to  be  so  included,  and  also  below  the  last  item  of 
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assessment  to  be  so  included  in  such  receipt,  the  total  of  the  items  of  assessment  to  be  so 
included. 

The  several  columns  of  the  rate  book  and  rate  collection  account  which  contain  the  annual 
rateable  value,  the  rate  assessed,  the  recoverable  arrears,  and  the  total  amount  to  be  collected, 
shall  be  added  up  at  the  foot  of  every  page,  and  the  several  totals  shall  be  ascertained  and  set 
forth  at  the  foot  of  the  rate,  before  any  sum  of  money  in  respect  of  the  said  rate  is  collected. 

Where  there  is  a  collector,  the  portion  of  the  said  Form  A.  headed  "  rate  collection  account," 
shall,  if  the  surveyor  so  direct,  be  entered  up  by  such  collector,  instead  of  by  the  surveyor. 

The  portion  of  the  said  Form  A.  headed  "  rate  collection  account  "  shall,  whether  it  be  entered 
up  by  the  surveyor  or  by  the  collector,  be  signed  by  the  surveyor  before  the  book  is  presented  to 
the  district  auditor. 

Art.  2. — The  rate  receipt  check  book  shall  be  in  the  Form  B.  in  the  schedule  to  this  order. 

Notwithstanding  anything  in  Arts.  4  and  5  of  the  above  cited  order,  several  consecutive 
numbers  and  assessments,  but  no  others,  for  which  the  same  person  or  persons  is  or  are  rated 
may  be  included  in  one  demand  note  and  one  receipt. 

Art.  3. — In  this  order  and  in  the  forms  set  forth  in  the  schedule  thereto— 

"  Parish  "  means  a  place  for  which  a  separate  poor  rate  can  be  made. 

"  Highway  Parish  "  means  a  place  separately  maintaining  its  own  highways,  and  for  which  no 
board  for  repair  of  highways  has  been  appointed  in  pursuance  of  section  18  of  the  "  High- 
way Act,  1835." 

"Surveyor  "  means  any  surveyor  or  surveyors  of  highways,  or  other  person  authorised  by  law 
to  make  or  levy  a  highway  rate. 

"  Collector "  means  a  collector  of  highway  rates  duly  appointed  under  the  statutes  in  that 
behalf. 
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;he  said  Highway  Parish  liable  to  be  rated  for  the  highways  therein. 

RATE  COLLECTION  ACCOUNT. 

inally  balancing  this  Book. 

Irrecoverable  at  finally 
balancing  this  Book. 

o 
2     ^ 

1«     5   ' 

Surveyor  of  Highways  of  the  above-named  Parish. 
*  The  subdivision  of  totals  is  here  introduced  to  meet  a  case  where  it  may  be 
found  desirable  to  balance  the  Book  before  the  closing  of  the  Rate.  In  such  a  case 
the  upper  division  is  intended  for  the  amount  collected  at  the  first  balancing,  and 
the  lower  one  for  the  amount  collected  since  the  first  balancing. 
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Form  of  Declaration  at  the  foot  of  the  "  Rate." 
I,  the  undersigned,  hereby  declare  that  the  total  of  the  above  rate  as  shown  in 
Column  6  amounts  to  the  sum  of  Pounds  shillings 
*nd  pence. 
Surveyor. 
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FORM  B. 


COUNTERFOIL. 


No. 


Rate  Receipt  Check  Book. 
RECEIPT. 


DEMAND  NOTE. 


\No. 


\  Highway  Parish  of 


-  Highway  Parish  of 


Q  the         day  of       188       .  ° 

I  the             dan  of             188       .3 

•  me         aoy  07           AOO 

I  Mr. 

^                                                           ^ 

a 

*      Received  of  Mr                           3 

'  |      Mr.                                    : 

Street. 

^                                                                         g 
°  <Ac  5wnt  o/                         pounds  3 

\      The    Surveyor    of    High- 
i  ways  demands  payment  of  a 
I  Highway    Rate,     made     the 
i             dav  of             188 

*                                                I 

§                                      s 
8                            *  *  *  3 

^      -Rate   mad«  on 

o                                      -- 

_§  «&r                    day 

a 

S              shillings  and             pence  3 

=  in  respect  of  the  Highway  Rate  o/| 

c                                                           « 

•  t^e  above  Parish,  viz.  :  — 

!                       I 

£  s.  d.  : 

J?aft;  jno^e  «A< 

;  and  of  the  arrears  of  former 
1  Rates  as  below,  now  due  from 

£   s.  d. 
•     Amount  of  Rate  at 
I         in  the  Pound  on 

*                                                    ^ 
S  o/              188       , 

g 

t                                                       1 
f  dav  of            188       ,  on 

>                                               ? 
s  .4nn«aZ  Rateable 

ro 

J2      Ffl/u^  a< 

'                                                   3 
[  £                         ^nnuoZ 

^  tn  <fo  Pound 

-3                                                          S 

S                                   j 

•g  Arrears 
i£ 

o                                                                                                                    e 

o  Rateable       Value       at                 * 

0                                                                                                                                                                  0 
0                                                                                                                                                                     0 

»                                tn  the 

\£        Annual  Rate- 
\able  Valve 
I  Arreart 

fe                                                          > 

S  Pound 

< 

o      Arrears    of   former 

I  Rate    .... 

£                                                                    3 

O                                                                                                                                                                 0 

•°                                                         :_ 

°                                      i 
.* 

&     Allowance      to 
f5  OJPBCT-  o<                                S 

Total 

1 

a 
a 

:      Amount     payable 
I  by  Owner,  provided 
lit  be  paid  within  the 
S  time  prescribed    by 
I  the   Statute    32    <i- 
'33    Viet.    cap.    41. 
•  sect.  5.     . 

• 
• 

Totoi 

f                                                           S 

K 
Allowance   to   Owner 

5  o<         per  cent. 

: 

per  cent. 

Paid  by  Oicner                     i 

0 

s 
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E                                                                                                          ; 

^=                                                                                                          > 

Paid  by  Owner 

0                                                                                                                                                                                                  C 

i                                          ° 

(5/oncd)                                   S 

2                                       Siu^evor.              * 
[or  Collector.]         S 

:                                             a 

• 

Surveyor, 
[or  Collector.] 

a 

Form  of  Certificate  fo  be  signed  by  the  Surveyor. 

I,  the  Surveyor  of  the  Highways  of  the  Parish  aforesaid,  do  hereby  certify  that  I  have  examined 
this  Rate  Receipt  Check  Bool;  and  hare  ascertained  the  correctness  of  the  numbering  and  the  Corres- 
pondence of  the  s"ms  and  names  in  such  receipts  with  the  Rate  Book,  and  I  certify  that  tfie  Number 
of  Receipts  in  this  Book  so  filed  up  for  this  Rate  is* 


Dated  this 


day  of 


188 


*  Here  state  the  Number  in  Words  at  length. 
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PROVISIONAL  ORDERS. 

Local  Government  Board,  Whitehall,  S.  W., 
SIR,  30th  August,  1883. 

I  am  directed  by  the  Local  Government  Board  to  state  that  they  deem  it  desirable  to  follow 
a  course  similar  to  that  adopted  by  them  for  several  years  past,  and  to  fix  a  day  before  which  all 
applications  for  Provisional  Orders  under  the  Public  Health  Act,  1875,  or  the  Artizans  and 
Labourers  Dwellings  Improvement  Act,  1875,  must  be  made,  if  it  is  wished  that  the  order 
should  be  confirmed  during  the  session  of  1884.  They  have  accordingly  determined  that  all 
such  applications  must  be  received  by  them  not  later  than  the  15th  of  December  next,  subject 
to  this  exception,  viz. :  That  where  the  application  is  for  an  order  to  put  in  force  the  compulsory 
powers  of  the  Lands  Clauses  Consolidation  Acts,  or  to  confirm  an  improvement  scheme  under 
the  Artizans  and  Labourers  Dwellings  Improvement  Act,  and  the  advertisements  were  not 
published  until  November,  the  application  may  be  received  not  later  than  the  1st  of  January. 

It  should  be  borne  in  mind,  however,  that  the  dates  above  mentioned  are  only  fixed  as  the 
latest  at  which  applications  for  Provisional  Orders  can  be  received.  It  is  not  the  intention  of 
the  Board  to  interpose  any  obstacle  in  the  way  of  these  applications  being  made  at  earlier 
periods.  On  the  contrary,  where  any  sanitary  authority  propose  to  apply  for  a  Provisional 
Order,  the  Board  would  wish  them  to  make  their  application  as  soon  as  they  are  in  a  position  to 
furnish  the  requisite  particulars. 

It  is  particularly  important  that  applications  for  Provisional  Orders  to  alter  Local  Acts 
should  be  made  at  the  earliest  date  practicable.  These  applications  often  require  much  considera- 
tion, and  the  Board  are  able  to  give  more  attention  to  them  in  the  autumn  than  is  possible 
during  the  earlier  part  of  the  year.  It  would  prove  a  material  assistance  to  the  Board  if  all 
applications  for  Provisional  Orders  of  this  kind  were  sent  in  before  the  15th  of  October. 

The  Board  direct  me  at  the  same  time  to  refer  to  the  provision  in  section  176  of  the  Public 
Health  Act,  1875,  which  enables  sanitary  authorities  to  issue  in  the  months  of  September  and 
October,  or  of  October  and  November,  the  advertisements  and  notices  which  are  required 
before  they  can  apply  for  a  Provisional  Order  to  enable  them  to  obtain  lands  by  compulsory 
purchase.  It  is  very  desirable  that  the  sanitary  authority  should  avail  themselves  of  this  power, 
if  they  propose  to  make  an  application  under  the  section  in  question.  The  same  observation 
applies  to  applications  under  the  Artizans  and  Labourers  Dwellings  Improvement  Act. 

The  Board  have  found  that  in  some  instances  a  misapprehension  has  prevailed  as  to  the 
period  within  which  the  advertisements  and  notices  prescribed  by  section  176  of  the  Public 
Health  Act  must  be  issued.  The  section  provides  that  the  advertisements  shall  be  published 
during  three  successive  weeks  in  the  months  of  September,  October,  or  November,  and  it  is 
necessary  that  the  three  weeks  in  which  the  publication  takes  place  should  all  be  included  in 
the  same  month,  whichever  of  those  above  mentioned  is  selected  for  the  purpose.  Moreover, 
the  notice  to  the  owners,  lessees,  and  occupiers  of  the  lands  which  it  is  proposed  to  purchase, 
must  in  all  cases  be  given  in  the  month  immediately  following  that  in  which  the  advertisements 
are  published. 

The  Board  have  also  found  that  in  some  cases  the  deposit  of  a  plan  of  the  proposed  under- 
taking, which  is  required  by  sub-section  (2)  of  section  176,  has  not  been  made  until  after  the 
advertisement  referred  to  in  that  enactment  has  been  published.  They  are  advised  that  the 
deposit  should  always  be  made  at  such  time  as  to  enable  the  plan  to  be  seen  at  all  reasonable 
hours  at  the  prescribed  place  as  soon  as  the  advertisement  is  issued. 

The  Board  may  take  this  opportunity  of  observing,  that,  if  the  sanitary  authority  intend  to 
apply  for  a  Provisional  Order  to  enable  them  to  purchase  lands  compulsorily  in  connection  with 
proposed  works  of  sewerage  or  water  supply,  some  of  which  will  lie  outside  their  district,  they 
will  probably  find  it  convenient  to  satisfy  the  requirements  of  sections  32  and  54  of  the  Public 
Health  Act,  when  they  are  issuing  the  necessary  advertisements  in  respect  of  the  application 
for  a  Provisional  Order.  If  this  course  is  taken,  it  will  have  the  effect  of  preventing  the  delay 
which  is  occasioned  at  a  subsequent  stage  of  the  proceedings,  in  cases  where,  after  the  Provisional 
Order  is  confirmed,  advertisements  and  notices  under  the  sections  in  question  have  to  be  issued 
before  the  works  for  which  the  land  is  required  can  be  commenced.  Section  53  also  should  be 
complied  with,  where  it  is  intended  to  construct  a  reservoir  to  hold  more  than  100,000  gallons  of 
water. 

The  requirements  of  the  board  with  regard  to  applications  for  Provisional  Orders  under  the 
Public  Health  Act  are  set  forth  in  instructions  which  they  have  issued  on  the  subject,  a  copy  of 
which  is  enclosed  for  the  information  of  the  sanitary  authority.  Similar  instructions  have  also 
been  issued  with  regard  to  applications  under  the  Artizans  and  Labourers  Dwellings  Improve- 
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ment  Act,  and  these  can  be  obtained  on  application  to  the  Board,  in  cases  where  they  are 
required. 

I  am  directed  to  add,  that  where  an  urban  sanitary  authority  propose  to  apply  for  a  Provisional 
Order  for  gas  purposes  under  the  Gas  and  Water  Works  Facilities  Acts,  the  special  regulations 
which  have  been  issued  by  the  Board  under  those  Acts  must  be  complied  with.  Copies  of  these 
regulations  can  be  obtained  on  application  to  the  Board. 

I  am,  &c., 

HUGH  OWEN, 
The  Clerk  to  the  Sanitary  Authority.  Secretary. 


INSTRUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL  GOVERNMENT  BOABD  FOR  PROVISIONAL 
ORDERS  UNDER  THE  PUBLIC  HEALTH  ACT,  1875. 

Application  for  Prorisional  Orders  to  put  in  force  the  Compulsory  Powers  of  the  Lands  Clauses 

Consolidation  Acts. 

1.  The  application  must  be  made  by  a  petition  under  the  seal  of  the  sanitary  authority, 
containing  the  particulars  required  by  section  176  (3)  of  the  Public  Health  Act,  1875.     The 
lands  proposed  to  be  purchased  should  be  specified  in  a  schedule  to  the  petition,  which  should 
correspond  in  all  respects  with  the  book  of  reference  mentioned  in  Instruction  3. 

2.  The  petition  must  be  presented  not  later  than  the  15th  December,  if  the  advertisements  of 
the  proposal  were  published  in  September  or  October,  and  not  later  than  the  1st  January,  if 
they  were  published  in  November. 

3.  The  petition  should  be  accompanied  by  a  plan  of  the  proposed  undertaking,  by  a  book  of 
reference   in   duplicate,   and  by  a   statutory   declaration   showing   that  the   requirements   of 
section  176  of  the  Public  Health  Act,  with  respect  to  advertisements  and  notices,  have  been 
duly  complied  with.     The  declaration  must  be  stamped  with  a  half-crown  stamp,  and  copies  of 
the  newspapers  containing  the  advertisements,  and  also  of  the  form  of  notice,  should  be  annexed 
to  it  as  exhibits.     It  should  specify  the  manner  in  which  the  notices  were  served  upon  the 
owners,  lessees,  and  occupiers,  and,  so  far  as  relates  to  these  notices,  it  should  be  made  by  the 
persons  who  served  them.     The  service  must  be  effected  strictly  in  accordance  with  one  of  the 
modes  prescribed  by  section  267  of  the  Act.     The  plan  should  be  coloured  so  as  to  distinguish 
the  land  proposed  to  be  actually  purchased,  and  the  several  properties  should  be  numbered  so  as 
to  correspond  with  the  schedule  to  the  petition  and  the  book  of  reference. 

Where  it  is  only  intended  to  carry  sewers  or  water  mains  through  lands,  such  lands  should 
not  be  included  in  the  petition,  as  the  sanitary  authority  are  empowered  by  sections  16  and  54 
of  the  Public  Health  Act  to  carry  sewers  or  mains  through  lands  without  the  need  of  a 
Provisional  Order. 

4.  The  Standing  Orders  of  both  Houses  of  Parliament  require  that,  at  the  same  time  as  the 
plan  of  the  undertaking  and  the  book  of  reference  are  deposited  with  the  Board,  duplicates 
thereof  shall  be  deposited  with  the  Clerk  of  the  Parliaments  and  at  the  Private  Bill  Office, 
unless  the  deposit  with  the  Board  is  made  after  the  prorogation  of  Parliament,  and  before  the 
30th  November,  in  which  case  the  deposit  with  the  Clerk  of  the  Parliaments,  and  at  the  Private 
Bill  Office,  must  be  made  on  the  day  last  mentioned. 

In  order  that  compliance  with  these  requirements  may  be  proved  before  the  Examiners  of 
Standing  Orders,  the  Board  should,  immediately  after  the  deposits  have  been  made,  be  furnished 
with  an  affidavit,  stamped  with  a  half-crown  stamp,  and  sworn  before  a  justice  of  the  peace  or  a 
commissioner  for  taking  affidavits,  by  the  person  by  whom  the  deposits  have  been  made. 

5.  The  Board  have  been  advised  that  two  or  more  sanitary  authorities  cannot  jointly  petition 
for  a  Provisional  Order  to  enable  them  to  put  in  force  the  compulsory  powers  of  the  Lands 
Clauses  Consolidation  Acts.     Either  each  sanitary  authority  must  present  a  separate  petition  in 
respect  of  the  particular  lands  which  they  require,  or  else  the  several  sanitary  authorities  must 
combine  under  section  285  of  the  Public  Health  Act,  1875,  for  the  purpose  of  carrying  the 
proposed  scheme  into  execution,  and  a  petition  must  be  presented  by  one  of  them  with  regard  to 
all  the  land  required.     If  this  course  is  taken,  an  agreement  under  the  section  should  be  entered 
into  before  application  is  made  for  the  Provisional  Order. 

Applications  for  Provisional  Orders  to  alter  the  Areas  of  Sanitary  Districts. 

6.  The  application  should  be  made  by  a  resolution  of  the  sanitary  authority,  a  copy  of  which 
should  be  forwarded  to  the  Board. 

N  N 
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7.  The  application  must  be  made  not  later  than  the  15th  December,  and  it  is  very  desirable  it 
should  be  made  before. 

8.  The  application  should  be  accompanied  by  (a)  a  statement  giving  the  names  of  the  sanitary 
authorities  whose  districts  are   affected   by  the   proposal,  and  the   grounds  upon  which  the 
application  is  made,  and  (6)  a  map  showing  the  present  and  proposed  boundaries  of  the  urban 
sanitary  districts  affected.     Where  part  of  a  rural  sanitary  district  is  affected,  the  name  of  each 
contributory  place  affected  should  be  given.     The  map  should  be  an  Ordnance  map,  and,  where 
practicable,  on  the  scale  of  six  inches  to  a  mile.     The  urban  sanitary  districts  affected,  and  the 
areas  to  be  added  thereto,  or  taken  therefrom,  should,  as  far  as  possible,  be  distinguished  by 
separate  colours,  with  well-defined  verge  lines,  so  drawn  as  to  show  clearly  whether  the  boundary 
takes  the  centre  or  side  of  any  street,  river,  railway,  or  fence  shown  on  the  map.     In  the  case  of 
a  rural  sanitary  district  the  area  of  each  contributory  place  affected  should  be  clearly  shown. 

9.  Where  it  is  desired  that  the  area  of  a  sanitary  district  should  be  altered,  and  there  is  a 
Local  Act  in  force  relating  to  the  same  subject  matters  as  the  Public  Health  Act,  application 
should  be  made  for  an  alteration  of  the  Local  Act  at  the  same  time  that  the  application  is  sent 
in  for  an  alteration  of  the  sanitary  district,  if  it  is  wished  that  the  area  to  which  the  Local  Act 
applies  should  be  modified,  and  Instructions  10  and  12  should  be  complied  with. 

Applications  for  Provisional  Orders  to  repeal,  alter,  or  amend  Local  Acts. 

10.  The  application  should  be  made  .by  a  resolution  of  the  sanitary  authority,  asking  the 
Board  in  general  terms  to  repeal,  alter,  or  amend  the  Local  Act,  wholly  or  partially,  as  the  case 
may  require.     A  copy  of  the  resolution  should  be  forwarded  to  the  Board. 

11.  The  application  must  be  made  not  later  than  the  15th  December,  and  it  is  very  desirable 
that  it  should  be  sent  in  before  the  15th  October. 

12.  The  application  should  be  accompanied  by  a  copy  of  the  Local  Act,  and  by  a  statement 
showing  the  particular  sections  which  it  is  proposed  should  be  repealed,  altered,  or  amended, 
and  the  precise  alteration  desired,  and  in  the  event  of  the  Local  Act  having  been  previously 
altered  by  Provisional  Order,  a  reference  to  such  order  should  be  given.     The  statement  should 
also  show  the  grounds  upon  which  the  application  is  made. 

13.  Where  the  effect  of  the  proposed  repeal  or  alteration  of  the  Local  Act  will  be  to  extend  or 
diminish  the  area  of  a  sanitary  district,  the  particulars  referred  to  in  Instruction  8  should  also 
be  furnished. 

N.B.— It  is  particularly  requested  that  all  petitions,  statutory  declarations,  and  other  such 
documents  may  be  written  on  foolscap  paper  of  the  usual  size. 

HUGH  OWEN. 

Secretary. 

Local  Government  Board,  Whitehall, 
3Qth  August,  1883. 
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STANDING  ORDERS  OF  THE  HOUSE  OF  COMMONS  AND  HOUSE 
OF  LORDS  FOE  SESSION  1885,  RELATING  TO  PROVISIONAL 
ORDERS  AND  LOCAL  GOVERNMENT. 

PROVISIONAL  ORDERS. 

[HOUSE  OP  COMMONS.] 

39.  Whenever  plans,  sections,  or  books  of  reference  are  deposited  in  the  case  of  an  application  Deposit  of 
to  any  public  department  for  a  Provisional  Order  or  Provisional  Certificate,  duplicates  of  the  j^^f  Pro- 
said  documents  shall,  at  the  same  time  be  deposited  in  the  Private  Bill  Office ;  provided  that  visional  Orders 
with  regard  to  such  deposits  as  are  so  made  at  any  public  department  after  the  prorogation  of  ?^  private*  ° 
Parliament,  and  before  the  30th  day  of  November  in  any  year,  such  duplicates  shall  be  so  Bill  Office, 
deposited  on  the  30th  day  of  November. 

72.  All  petitions  for  additional  provision  in  private  Bills,  with  the  proposed  clauses  annexed,  Petitions  for 
and  all  private  Bills  brought  from  the  House  of  Lords,  and  all  Bills  introduced  by  leave  of  the  provision  and 

House  in  lieu  of  other  Bills  which  shall  have  been  withdrawn,  and  all  Bills  to  confirm  any  Private  Bills 

from  Lores, 
Provisional  Order  or  Provisional  Certificate,  after  having  been  read  a  first  time,  shall  be  referred  &c.,  to  be 

to  the  examiners,  and  the  examiners  shall  report  to  the  House  whether  the  Standing  Orders  re 
have  or  have  not  been  complied  with,  and  when  they  have  not  been  complied  with  the  facts  upon 
which  his*  decision  is  founded,  and  any  special  circumstances  connected  with  the  case,  and  in  the  *  sic. 
case  of  any  Bill  which,  in  pursuance  of  any  report  from  the  Chairman  of  the  Committee  of  Ways 
and  Means  has  originated  in  the  House  of  Lords,  the  compliance  with  such  Standing  Orders  only 
as  shall  not  have  been  previously  inquired  into  shall  be  proved. 

73.  In  all  cases  of  petitions  for  additional  provision  in  private  Bills,  and  of  private  Bills  Notice  in 
brought  from  the  House  of  Lords,  and  of  Bills  introduced  by  leave  of  this  House  in  lieu  of  tj^|  for* 
other  Bills  which  shall  have  been  withdrawn,  and  of  Bills  for  confirming  any  Provisional  Order  additional 
or  Certificate,  the  examiner  shall  give  at  least  two  clear  days'  notice  in  the  Private  Bill  Office  priv'ate'Bills. 
of  the  day  on  which  the  same  will  be  examined,  but  in  the  case  of  a  Bill  for  confirming  any 
Provisional  Order  or  Certificate,  he  shall  not  give  such  notice  until  after  the  Bill  has  been  printed 

and  circulated. 

89.  The  referees  shall  decide  upon  all  petitions  against  private  Bills  or  against  Provisional  Referees  to 
Orders  or  Provisional  Certificates  as  to  the  rights  of  the  petitioners  to  be  heard  upon  such  rights  of  ° 
petitions,  without  prejudice  however  to  the  power  of  the  Select  Committee  to  which  the  Bill  is  petitioners 
referred  to  decide  upon  any  question  as  to  such  rights  arising  incidentally  in  the  course  of  their  upon  their 
proceedings.  petitions. 

128.  No  petition  against  a  private  Bill  or  a  Bill  to  confirm  any  Provisional  Order  or  Pro-  Petition 
visional  Certificate  shall  be  taken  into  consideration  by  the  Committee  on  such  Bill  which  shall  ^ 

not  distinctly  specify  the  ground  on  which  the  petitioners  object  to  any  of  the  provisions  thereof  grounds  of 
and  the  petitioners  shall  be  only  heard  on  such  grounds  so  stated,  and  if  -it  shall  appear  to  the  °  Jecl 
said  Committee  that  such  grounds  are  not  specified  with  sufficient  accuracy  the  Committee  may 
direct  that  there  be  given  in  to  the  Committee  a  more  specific  statement  in  writing,  but  limited 
to  such  grounds  of  objection  so  inaccurately  specified. 

129.  No  petitioners  against  any  private  Bill  or  any  Bill  to  confirm  any  Provisional  Order  or  when  petition 

Provisional  Certificate  shall  be  heard  before  the  Committee  on  the  Bill  unless  their  petition  *g^st  BiU . 

to  be  presented, 
shall  have  been  prepared  and  signed  in  strict  conformity  with  the  rules  and  orders  of  this  House 

and  shall  have  been  presented  to  this  House  by  having  been  deposited  hi  the  Private  Bill  Office, 
in  the  case  of  private  Bills  not  later  than  ten  clear  days  after  the  first  reading  of  such  Bill,  and 
in  the  case  of  Bills  to  confirm  any  Provisional  Order  or  Provisional  Certificate  not  later  than 
seven  clear  days  after  the  examiner  shall  have  given  notice  of  the  day  on  which  the  Bill  will 
be  examined,  except  where  the  petitioners  shall  complain  of  any  matter  which  may  have  arisen 
during  the  progress  of  the  Bill  before  the  said  Committee,  or  of  any  proposed  additional 
provision,  or  of  the  amendments  as  proposed  in  the  filled  up  Bill  deposited  in  the  Private  Bill 
Office. 

135.  The  owner  or  occupier  of  any  house,  shop,  or  warehouse  in  any  street  through  which  it  Petition 
is  proposed  to  construct  any  tramway,  and  who  alleges  in  any  petition  against  a  private  Bill  or 
Provisional  Order  that  the  construction  or  use  of  the  tramway  proposed  to  be  authorised  thereby 
will  injuriously  affect  him  in  the  use  or  enjoyment  of  his  premises,  or  in  the  conduct  of  his  trade 
or  business  shall  be  entitled  to  be  heard  on  such  allegations  before  any  Select  Committee  to 
which  such  private  Bill  or  the  Bill  relating  to  such  Provisional  Order  is  referred. 
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Time  before 
second  reading 


Petition 
relating  to 
Bills  to  b« 
presented  by 


Proceedings  151.  Whenever  the  House  shall  order  that  any  Bill  for  confirming  a  Provisional  Order  or  a 

confirming          Provisional  Certificate  be  referred  to  the  Committee  of  Selection  with  respect  to  any  Order  or 

Provisional          Certificate  to  be  confirmed  thereby,  the  proceedings  of  the  Select  Committee  to  which  the  Bill  is 

referred  and  of  the  referees  shall  be  conducted  in  like  manner  as  in  the  case  of  private  Bills, 

and  shall  be  subject  to  the  same  rules  and  orders  of  the  House  so  far  as  they  are  applicable, 

except  those  which  relate  to  the  payment  of  fees  by  the  promoters  of  such  Provisional  Order  or 

Certificate. 

204.  Tkere  shall  not  be  less  than  three  clear  days  nor  more  than  seven  between  the  first  and 
second  reading  of  any  private  Bill  or  any  Bill  to  confirm  any  Provisional  Order  or  Provisional 
Certificate  unless  any  such  private  Bill  have  been  referred  to  the  Examiners  of  Petitions  for 
Private  Bills,  in  which  case  such  Bill  shall  not  be  read  a  second  time  later  than  seven  clear 
days  after  the  report  of  the  examiner  or  of  the  Select  Committee  on  Standing  Orders  as  the  case 
may  be. 

205.  Every  petition  in  favour  of  or  against  any  private  Bill  or  any  Bill  to  confirm  any  Pro- 
visional Order  or  Provisional  Certificate  before  the  House  or  otherwise  relating  thereto  (not 
being  a  petition  for  additional  provision)  shall  be  presented  to  this  House  by  depositing  the  same 
in  the  Private  Bil1  Office,  and  there  shall  be  endorsed  thereon  the  name  or  short  title  by  which 

Office  anc^name  such  Bill  is  entered  in  the  votes,  and  a  statement  that  such  petition  is  in  favour  of  or  against 
the  Bill  or  otherwise,  as  the  case  may  be,  together  with  the  name  of  the  member,  party,  or  agent 
depositing  the  same. 

208a.  Every  Bill  for  confirming  Provisional  Orders  or  Provisional  Certificates  shall  after  the 
second  reading,  stand  referred  to  the  Committee  of  Selection  or  to  the  General  Committee  on 
Railway  and  Canal  Bills  as  the  case  may  require  and  be  subject  to  the  Standing  Orders 
regulating  the  proceedings  upon  private  Bills  so  far  as  they  are  applicable,  provided  that  when 
any  order  or  certificate  contained  in  any  such  Bill  is  opposed  the  committee  to  whom  such 
opposed  order  or  certificate  is  referred  shall  consider  all  the  orders  or  certificates  comprised 
in  such  Bill. 

210.  Every  petition  against  a  private  Bill  which  shall  have  been  deposited  in  the  Private 
Bill  Office  not  later  than  ten  clear  days  after  the  first  reading  of  such  Bill,  and  every  petition 
against  any  Bill  to  confirm  any  Provisional  Order  or  Provisional  Certificate  which  shall  have 
been  deposited  in  the  Private  Bill  Office  not  later  than  seven  clear  days  after  the  examiner  shall 
have  given  notice  of  the  day  on  which  the  Bill  will  be  examined  or  which  shall  have  been  other- 
wise deposited  in  accordance  with  the  Standing  Orders  of  the  House  and  in  which  the 
petitioners  shall  have  prayed  to  be  heard  by  themselves,  their  counsel  or  agents,  shall  stand 
referred  to  the  committee  on  such  Bill,  and  such  petitioners,  subject  to  the  rules  and  orders  of 
the  House,  shall  be  heard  upon  their  petition  accordingly  if  they  think  fit  and  counsel  heard  in 
favour  of  the  Bill  against  such  petition. 

Time  between  211.  There  shall  be  six  clear  days  between  the  second  reading  of  every  private  Bill  and  of 
aifd'cornmittee.  every  Bill  to  confirm  any  Provisional  Order  or  Provisional  Certificate,  and  the  sitting  of  the 
committee  thereupon,  except  in  the  case  of  Name  Bills,  Naturalization  Bills,  and  Estate  Bills 
(not  being  Bills  relating  to  crown,  church,  or  corporation  property  or  property  held  in  trust  for 
public  or  charitable  purposes)  in  respect  of  which  there  shall  be  three  clear  days  between  the 
second  reading  and  the  committee. 

225a.  All  Bills  for  confirming  Provisional  Orders  or  Certificates  shall  be  set  down  for 
consideration  each  day  in  a  separate  list  after  the  private  business  and  arranged  in  the  same 
order  as  that  prescribed  by  the  Standing  Orders  for  Private  Bills. 

226.  This  House  will  not  insist  on  its  privileges  with  regard  to  any  clauses  in  private  Bills  or 
in  Bills  to  confirm  any  Provisional  Orders  or  Provisional  Certificates  sent  down  from  the  House  of 
Lords  which  refer  to  tolls  and  charges  for  services  performed  and  are  not  in  the  nature  of  a  tax 
or  which  refer  to  rates  assessed  and  levied  by  local  authorities  for  local  purpoaes. 

232.  Every  memorial  complaining  of  non-compliance  with  the  Standing  Orders  of  the  House 
in  reference  to  petitions  for.  additional  provision  in  private  Bills,  to  Bills  brought  from  the 
House  of  Lords,  and  to  Bills  introduced  by  leave  of  this  House  in  lieu  of  other  Bills  which  shall 
have  been  withdrawn,  and  to  Bills  for  confirming  any  Provisional  Order  or  Provisional 
Certificate,  shall  be  deposited  in  the  Private  Bill  Office,  together  with  two  copies  thereof,  before 
twelve  o'clock  on  the  day  preceding  that  appointed  for  the  examination  of  any  such  petition  or 
Bill  by  the  examiner,  arid  the  examiner  shall  be  at  liberty  to  entertain  such  memorial  although 
the  party  (if  any),  who  may  be  specially  affected  by  the  non-compliance  with  the  Standing 
Orders,  shall  not  have  signed  the  same. 


of  Bill  to  be 
endorsed  on 
every  petition. 

Provisional 
Order  Bills 
to  stand 
referred  to 
Committee  of 
Selection  or 
General  Com- 
mittee on 
Railway  and 
Canal  Bills,  <fcc. 

Petition  against 
Bill  if  duly 
deposited  in 
Private  Bill 
Office  to  stand 
referred  to 
Committee  on 
Bills,  &c. 


Provisional 
Order  Bills. 


Tolls  and 
charges  not  in 
the  nature  of 
a  tax. 


Time  for 
depositing 
memorials  in 
certain  cases. 


PROVISIONAL   ORDERS   AND   LOCAL   GOVERNMENT.  1653 

LOCAL  GOVERNMENT. 

[HOUSE  OF  COMMONS.] 
172.  In  the  case  of  all  Bills  whereby  any  municipal  corporation,  local  board,  improvement        j^1  °f  u. 


commissioners,  or  other  local  authority  in  England  or  Wales,  are  authorised  to  borrow  money  for  cation  of  money 
any  purpose  to  which  the  several  Acts  specified  in  Part  I.  of  the  schedule  to  "  The  Local  Govern-  {^^j0^^/ 
ment  Board  Act,  1871  "  relate,  without  the  sanction  of  the  Local  Government  Board,  estimates  ritiesin  certain 
showing  the  proposed  application  of  the  money  for  permanent  works  within  the  meaning  of  the  ^f^e<j°jn  Bili 
57th  section  of  "  The  Local  Government  Act,  1858,"  or  as  defined  by  any  subsequent  Acts,  and  proved 
shall  be  recited  in  the  Bill  as  introduced  into  Parliament  and  proved  before  the  Select  Committee  committee. 
to  which  the  Bill  is  referred. 

1 73a.  In  the  case  of  any  Bill'  promoted  by  or  conferring  powers  on  a  municipal  corporation  Committee  to 

J  J  ,11         ii_     •!_         consider  clauses 

or  local  board,  improvement  commissioners,  town  commissioners  or  other  local  authority,  or  Of  gjn.  ^ 

public  body  having  powers  of  local  governnaent  or  rating,  the  committee  on  the  Bill  shall  reference  to 
consider  the  clauses  of  the  Bill  with  reference  to  the  following  matters  : —  affecting  local 

(a.)  Whether  the  Bill  gives  powers  in  relation  to  police  or  sanitary  regulations  in  conflict  with,  |.°ve™™' 
deviation  from,  or  excess  of  the  provisions  or  powers  of  the  general  law.  thereon. 

(6.)  Whether  the  Bill  gives  powers  which  may  be  obtained  by  means  of  bye-laws  made 

subject  to  the  restrictions  of  general  Acts  already  existing. 

(c.)  Whether  the  Bill  assigns  a  period  for  repayment  of  any  loans  under  the  Bill  exceeding 
the  period  of  sixty  years,  which  term  the  committee  shall  not  in  any  case  allow  to  be 
exceeded,  or  any  period  disproportionate  to  the  duration  of  the  works  to  be  executed 
or  other  objects  of  the  loan. 

(d.)  Whether  the  Bill  gives  borrowing  powers  for  purposes  for  which  such  powers  already 
exist,  or  may  be  obtained  under  general  Acts,  without  subjecting  the  exercise  of  the 
powers  under  the  Bill  to  approval  from  time  to  time  by  the  proper  Government 
department. 
And  the  committee  shall  report  specially  to  the  House — 

In  what  manner  any  clauses  relating  to  the  several  matters  aforesaid  have  been  dealt  with 

by  the  committee ;  and 
Whether  any  report  from  any  Government  department  relative  to  the  Bill  has  been  referred 

to  the  committee ;  and 

If  so,  in  what  manner  the  recommendations  in   that  report  have  been  dealt  with   by  the 
committee ;  and  any  other  circumstances  of  which  in  the  opinion  of  the  committee  it  is 
desirable  that  the  House  should  be  informed; 
And  the  report  of  the  committee  shall  be  printed,  and  shall  be  circulated  with  the  votes. 


PROVISIONAL  ORDERS. 
[HousE  OF  LORDS.] 

39.  Whenever  plans,  sections,  or  books  of  reference  are  deposited  in  the  case  of  an  application  Deposit  of 
to  any  public  department  for  a  Provisional  Order  or  Provisional  Certificate,  duplicates  of  the  case  O'f  p^. 
said  documents  shall,  at  the  same  time,  be  deposited  in  the  Private  Bill  Office  ;  provided  that  ^p^^jf™ 
with  regard  to  such  deposits  as  are  so  made  at  any  public  department  after  the  prorogation  of  office. 
Parliament,  and  before  the  30th  day  of  November  in  any  year,  such  duplicates  shall  be  so 
deposited  on  the  30th  day  of  November.     This  order  shall  also  apply  to  maps  deposited  in  the 
case  of  Electric  Lighting  Provisional  Orders. 

70.  Every  Provisional  Order  Confirmation  Bill  and  every  Local  Bill  brought  from  the  House  Bills  brought 
of  Commons  shall  after  the  fi)  st  reading  be  referred  to  the  examiners,  but  in  respect  of  such  ^^j^mc^s"88 
Standing  Orders  only  as  have  not  been  previously  inquired  into. 

72.  One  of  the  examiners  shall  give  at  least  two  clear  days'  notice  of  the  day  on  which  any  Xotice  of 
Bill  referred  to  them  after  the  first  reading,  or  any  petition  for  additional  provision  shall  be  examination, 
examined,  but  in  the  case  of  a  Bill  for  confirming  any  Provisional  Order  or  Certificate  he  shall 
not  give  such  notice  until  after  the  Bill  has  been  printed  by  order  of  this  House. 

88.  No  Provisional  Order  Confirmation  Bill  shall  be  read  a  second  time  until  the  examiner  Respecting 
has  certified  whether  the  Standing  Orders  have  or  have  not  been  complied  with.  second  riding 

91.  No  Local  Bill  or  Provisional  Order  Confirmation  Bill  originating  in  this  House  shall  be  Orders,  &c., 
read  a  second  time  earlier  than  the  fonith  day  or  later  than  the  seventh  day  after  the  first  Bills, 
reading  thereof,  except  Bills  in  the  case  of  which  the  examiner  has  certified  that  the  Standing  Se™nd°reading 
Orders  have  not  been  complied  with,  in  which  case  the  second  reading  shall  not  be  later  than  of  Bills  origi- 
[the  second  day  on  which  the  House  shall  sit  after  the  report  from  the  Standing  Orders  Com-  Housf  ^ 


ittee  recommending  that  the  Bill  be  allowed  to  proceed,  ard  except  Bills  referred  after  the 
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STANDING   ORDERS   FOR   SESSION,    1885. 


Time  for  pre- 
senting peti- 
tions praying 
to  be  heard 
against  Bills 
originating  in 
this  House. 

Time  for  pre- 
senting peti- 
tions praying 
to  be  heard 
against  Bills 
originating  in 
the  House  of 
Commons. 
Committees  on 
opposed  local 
Bill. 

Committee  of 
Selection. 


Lords  inter- 
ested exempted 
from  serving. 


Hour  of  meet- 
ing, &c.,  of 
Committees  on 
opposed  local 
Bills. 


first  reading  to  the  examiners  under  Order  62,  63,  or  67,  which  Bills  may  be  read  a  second  time 
not  later  than  the  fourteenth  day  after  the  first  reading  thereof,  and  in  the  case  of  a  certificate 
of  non-compliance,  the  time  for  second  reading  of  such  last  mentioned  Bills  shall  be  extended  as 
in  the  former  case. 

92.  No  petition  praying  to  be  heard  upon  the  merits  against  any  Local  Bill  or  Provisional 
Order  Confimation  Bill  originating  in  this  House,  shall  be  received  by  this  House,  unless  the 
same  is  presented  by  being  deposited  in  the  Private  Bill  Office,  before  three  o'clock  in  the 
afternoon,  on  or  before  the  seventh  day  after  the  day  on  which  such  Bill  has  been  read  a  second 
time. 

93.  No  petition  praying  to  be  heard  upon  the  merits  against  any  Local  Bill  or  any  Provisional 
Order  Confirmation  Bill  brought  from  the  House  of  Commons  shall  be  received  by  this  House, 
unless  the  same  be  presented  by  being  deposited  in  the  Private  Bill  Office  before  three  o'clock 
in  the  afternoon,  on  or  before  the  seventh  day  after  the  day  on  which  such  Bill  has  been  read  a 
first  time. 

96.  Every  Local  Bill,  or  Provisional  Order  Confirmation  Bill  which   is  opposed  shall  be 
referred  to  a  Select  Committee  of  five. 

97.  The  Chairman  of  Committees,  and  four  other  lords  to  be  named  by  the  House  shall  be 
appointed  a  committee  to  select  and  propose  to  the  House  the  names  of  the  five  lords  to  form  a 
Select  Committee  for  the  consideration   of   each   opposed   Local   Bill,    or   Provisional   Order 
Confirmation  Bill,  and  shall  appoint  the  chairman  of  such  committee. 

98.  Lords  shall  be  exempted  from  serving  on  the  committee  on  any  Local  Bill  or  Provisional 
Order  Confirmation  Bill  wherein  they  have  an  interest,  and  lords  shall  be  excused  from  serving 
for  any  special  reasons  to  be  approved  of  in  each  case  by  the  House. 

99.  Every  Select  Committee  shall  meet  not  later  than  eleven  o'clock  every  morning,  and  shall 
sit  till  four,  and  shall  not  meet  at  a  later  hour,  nor  adjourn  at  an  earlier  hour  without  leave  of  the 
House,  or  without  reporting  to  the  House  the  cause  of  such  later  meeting  or  earlier  adjournment. 
No  committee  shall  adjourn  over  any  day  except  Saturday,  Sunday,  Christmas  Day,  and  Good 
Friday,  without  leave  of  the  House,  or  without  reporting  to   the  House  the  cause  of  such 
adjournment ;  but  should  a  committee  meet  on  a  Saturday  the  sitting  is  to  be  in  conformity 
with  this  Order. 
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LOCAL  GOVERNMENT. 

[HOUSE  OF  LORDS.] 

Deposits  on  or  before  the  21  st  December. 

33.  On  or  before  the  twenty-first  day  of  December,  a  printed  copy  of  every  Local  Bill  shall 
be  deposited  at  the  office  of  Her  Majesty's  Treasury  and  at  the  General  Post  Office  ;  a  printed 
copy  of  'every  Local  Bill  whereby  application  is  made  by  or  on  behalf  of  any  municipal 
corporation,  local  board,  improvement  commissioners,  or  other  local  authority  in  England  or 
Wales,  for  power  in  respect  of  any  purpose  to  which  the  several  Acts  specified  in  Part  I.  of  the 
schedule  to  "  The  Local  Government  Board  Act,  1871,"  relate,  and  of  every  Bill  relating  to 
turnpike  roads,  or  trusts,  highways  or  bridges  in  England  or  Wales  at  the  office  of  the  Local 
Government  Board. 

38.  In  the  case  of  any  Bill  which  contains  power  to  take  compulsorily  or  by  agreement, 
as  regards  England  and  Wales  inclusive  of  the  metropolis,  in  any  city,  borough,  or  other  urban 
sanitary  district,  or  in  any  parish  or  part  of  a  parish  not  being  within  an  urban  sanitary  district, 
ten  or  more  houses,  occupied  either  wholly  or  partially  by  persons  belonging  to  the  labouring  class 
as  defined  in  Order  III.,  as  tenants  or  lodgers,  the  promoters  shall  deposit  in  the  office  of  the  Clerk 
of  the  Parliaments  and  at  the  Office  of  the  Central  Authority,  as  defined  in  Order  III.,  on  or 
before  the  31st  day  of  December,  a  statement  of  the  number,  description,  and  situation  of  such 
houses,  and  a  copy  of  so  much  of  the  plan  (if  any)  as  relates  thereto. 
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ABATEMENT.     (See  also,  NCMAXCK). 
(A.)  of  nuisance  generally 
(1.)  by  owner  or  occupier 
notice  as  to 
form  of  notice 
form  of  summons 
form  of  order 
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.  92 

.  92 

.  246 

.  246 

.  247 
order  most  not  involve  commission 

of  trespass     .....  94n. 
(2.)  by  local  authority     ...          93,  95 
order  when  addressed  to  local  autho- 
rity         95 

form  of  order 248 

(B)  of  nuisance  to  highway  at  common  law 

(1.)  by  private  individual        .        .         .  768n. 

(2.)  by  surveyor,  &c 768n. 

(See  further,  HIGHWAY,  NUISANCE  TO.) 

ABSENCE, 

of  chairman  of  local  board       .         .         .  225 

of  chairman  of  committee  or  joint  board   .  227 
of  member  of  local  board,  disqualification 

from     .....                  .  238 


ABUTTING,  OX  STREET, 
premises,  what  are 

ACCESS.     (See  ENTRY.) 
to  highway,  right  of 


121n. 


.  761n. 


ACCOUNTS.     (See  AUDIT,  and  see  DISTRICT 
AUDITORS  ACT,  1879). 

of  urban  authority,  audit  of 
order  of  Local  Government  Board  as  to  .  1566 
(a.)  where,  is  council  of  borough      .         .178 
(b.)  where,  not  council  of  borough  .       178  &c. 

notice  of 179 

inspection  of    .         .         .      -  .         .179 

copies  of 179 

disallowances    ....      179,  180 

surcharging 179 

appeal 179,  180 

certiorari 180 

report  of  auditor       .         .         .         .180 
where  provisions  of  local  Act  repug- 
nant to  Public  Health  Act  .     180 
officers  accounts         .         .         .         .181 

publication 178 

of  rural  authority  audit  of  .         .180 

by  officers  of  local  authority    .         .         .     153 

penalty 154 

summary  proceedings      .        .         .        .154 
of  officers,  &c.,  audit  of  .        .        .        .181 
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ACCOUNTS— contin  ued. 
of  highways, 

orders  of  Local  Government  Board —    1528, 

1591,  1G15,  1635,  1644 

surveyor  to  keep  separate  accounts  .     787 

to  keep  books  of  accounts         .         .     787 

property  in       .....     789 

inspection  of  surveyor's  books  .         .     788 

delivery  up  of  on  quitting  office        .     788 

executors  of  surveyor  to  account    788,  789 

of  collector  of  highway  rate     .         .         .     786 

enforcing  making  of        ...      786,  787 

of  highway  boards  (Highway  Act,  1835)      774 

presentiHg  to  vestry         ....     774 

of  highway  board  (Highway  Act,  1864),  868,  &c. 

appeals  as  to  .        .        .        .        •    868 — 871 

audit  of 881 

of  officeis  of  highway  board  .  .  .  849 
as  to  highways  in  urban  district  .  .166 
of  expenses  of  main  roads  .  .  .  885 
of  burial  board, 

See  BUBIAL  ACTS,  1852—1871 
of  loan  commissioners     ....  1226 

as  to  bridges 1392 

under  Gasworks  Clauses  Acts  .      447,  455,  458 

ACCUMULATION.     (See  NUISASCE). 

injurious  to  health  .         .         .        .       89 

in  manufactures,  when  not  a  nuisance     .      90 

ACCRETION, 

from  sea  .......  860n. 


ACKNOWLEDGMENT 

within  statute  of  limitation 

ACQUIESCENCE 

how  far  binding       .         . 


.  155n. 


127n. 


ACTION 

does  not  lie  for  penalty  where  particular 
remedy  given       .....  182n. 

where  acts  causing  injury  are  not  autho- 
rised by  statute  ....  212n. 

notice  of  ...          188H.,  Add.  744 

against  local  authority  or  officers  of 

notice  of          ......     188 

must  be  commenced  within  six  months    .     190 
venue  of  ....          190— 190n. 

members  and  officers  of  local  authority 

not  personally  liable  .         .     191 

under  Highway  Act,  1835, 

limitation  of 825 

notice  of          ....          825— 826n 
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PAGKS 

ACTION— continued. 

under  Highway  Act,  1835 — continued. 

general  issue             .....     825 
for  damages  through  nuisance  on  high- 
way    ....     767n.,  768n.,  769n. 
against  overseers  of  poor,  notice  of,  &c.    .  1339 
against    persons   executing    Acts   as    to 
bridges 1395 

ACTS, 

incorporated  by  Public  Health  Act, 

construction  of          .         .         .         .215 
penalties  under,  how  recovered          .     216 
repealed 

substitution  of  provisions  of  Public 
Health  Act  .        .        .        .215 

ACT,  LOCAL, 

power  to  alter  by  Provisional  Order         .     209 
proceedings  under,  saving  as  to        .         .     222 

ADJOINING,  STREET, 

premises,  what  are  ....  121n. 

ADMIRAL,  LORD  HIGH 

saving  as  to  property  vested  in         .         .219 

ADMISSION 

of  officer  of  local  authority 

form  of  order  .....     248 

ADULTERATION. 

(See  FOOD  AND  DRUGS  ACTS,  1875,  1879). 

ADVOWSON  .        .        .        *  .305 

AGREEMENT.     (See  CONTRACT). 

as  to  water  supply,  see  WAT.ZB. 

AIR, 

free  circulation  about  buildings,  byelaws 
as  to  129 

ALDERMAN. 

(See  MUNICIPAL  CORPORATIONS  ACT,  1882) 

ALKALI  ACTS, 

transfer  of  powers  of  Board  of  Trade  to 
Local  Government  Board     .         .         .     257 

ALKALI,     &c.,    WORKS     REGULATION 
ACT,  1881. 

44  &  45  Viet.  c.  37          ....     644 
order  and  circulars  of  Local  Government 

Board  as  to  .         .         1630,1631,1633 

alkali  works  and  waste  .  .  .  .644 
condensation  of  muriatic  and  other 

acid  gases     .....     644 
best  practicable  means   to  prevent 
•  discharge  of  noxious  gases     .         .     644 
acid  drainage  and  alkali  waste  to  be 

kept  apart  .....  645 
sanitary  authority  to  provide  drain  .  645 
deposit  or  discharge  of  alkalj  waste  .  645 
prevention  of  nuisance  from  alkali 

waste 645 

sulphuric  acid  works  ....  645 
condensation  of  acid  gases  .  .  645 
best  practicable  means  to  prevent 

discharge  of  noxious  gases     .         .645 
Provisional   Order   to   prevent   dis- 
charge of  gases  in  salt  works         .     646 
registration  of  works       .         .         .         .646 
registration   of    works,   and    stamp 
duty 648 
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registration  of  works — continued. 

certificate  of  registration  .         .     646 

duty  on  certificate  .  .  .  .646 
certificate  prior  to  registration  of 

new  works    .....     647 
duties  to  be  subject  to  laws,  &c.,  as 

to  stamp  duties     ....     647 
inspection,  &c.          ....     647,  648 
appointment  of  inspectors         .         .     647 
chief  inspector  ....     647 

disqualification  ....  647 
powers  of  inspectors  .  .  .  648 
facilities  for  inspection  .  .  .648 

annual  report 648 

additional  inspector          .         .         .648 
special  rules,  power  of  owners  of  works 
to  make        ......     648 

copy  to  be  given  to  workmen,  &c.     .     649 

calculation  of  acid 649 

recovery  of  fines  in  county  court      .         .     649 
application  of  fines  ....     650 
-  discharge    of    owner    on    conviction    of 
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of  causeways  and  raised  approaches      775 
of  land  arches  .....     775 

bridges  over  turnpike  roads    ceasing   to 
be  such         ......  8«4n. 

repair  of  railway  bridge  over  highway     .  775n. 

mandamus  to  compel  repair     .         .         .  775n. 

(See  RAILWAYS  CLAUSES  ACTS,  1845 

—1863). 

liability  to  repair  ratione  tenvrte     .  775n,  1398 
by  prescription  775n.,  1391n. 
ERECTION  OF  BRIDGE*, 

contribution  by  county  authority     .         .     885 
purchase  of  lands  for        .          1396,  1399,  1400 
damage  to        .....     gU4,  805 

malicious  injury  to  .         .         .        803n.,  804n. 
damage  to,  suing  for        .         .         .         .1397 

altering  situation  of  by  quarter  sessions  .  1397 
accounts  of  collector  and  surveyor.          .   13>2 
allowance  to  collector  and  surveyor          .   1393 
action  against  person  executing  Acts       .  1395 
repair  of  in  Cinque  Ports        .         .         .  1392 
in  Montgomery,  Highway  Act,  1835,  not 
to  affect       ......     828 

in  South  Wales        .         .         .          1415,  1416 
repair  of  in  county  of  York     .  .  1398 
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BRIDGE,  COUNTY— continued. 
ROADS  OVER,  &c.,  BRIDGES, 

highway  board  may  contract  for  repair  of 

BRIDGES  OVER,  &c.,  RAILWAYS,  CANALS,  &c., 

urban  authority  may  construct  or  adopt  . 

(See  further,  RAILWAY  CLAUSES  ACTS, 

1S45— 1863). 
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115 


BUILDING, 

meaning  of      ....  59n.,  129n. 

"  lands  "  in  Public  Health  Act  includes  .       44 
whether  a  wall  is     .         .         .         .  126a. 

in  which  more  than  twenty  persons  em- 
ployed is  "  house  "  within  P.  H.  Act, 

1875 46 

meaning  of  new  building          .         .  129n.,  131 

dangerous 131 

repair  of,  precautions  during  .         .         .     ]  32 
bringing  forward  in  street        .         .         .127 

penalty 128 

not  after  one  year  from  offence         .  128n. 
encroaching  on  highway  .         .      624,  799 

Betting  back  in  street       .         .         .          .126 

compensation 126 

pulling  down,  owner   to  be  allowed  to 
show  cause  ......  131n. 

unfit  for  habitation  ....       94 

under  streets  .....       59 

regulations  as  to  .         .         .         .117 

bye-laws  as  to  structure,  &c.,  of      .         .     123 
"  person    erecting    new  buildings," 
who  is  .         .         .         .         .         .  129a. 

drainage  of  .         .         .         .130 

water  closets,  kc 130 

unfit  for  habitation .         .         .         .130 

closing  of .         .         .         .         .         .     130 

not   to    apply   to    buildings  erected 
before  Local  Government  Acts     .     130 

as  to  notices l.jO 

as  to  deposit  of  plans        .         .         .130 
as  to  altering,  &c.,  work  begun          .     130 
building   not    to  be  commenced  till 
one  month  after  deposit  of  plan.-, 

&c 130,  131 

nor  after  disapproval  of  urban  autho- 
rity        131 

building  commenced  may  be  removed     131 
expenses  ......     131 

contravention  of   bye-law  as   to  re- 
moval is  continuing  otfence  .         .     131 
proceedings  must  be  taken  within  one 

year 131 

ventilation,  &c.,  of    .         .         .         .129 

apply  to  buildings  of  railway  .         .130 

near  street,  to  have  waterspout          .  131,  1002 

BUILDING,  PUBLIC, 

urban  authority  may  contract  for  lighting 
of 132 


BURGESS.     (See   MUNICIPAL   COKPORATIONS 
ACT,  1882). 

meaning  of      ......     270 

enrolment  of 

(1.)  In  Parliamentary  boroughs 

(See  PARLIAMENTARY  AND  MUNICIPAL 

REGISTRATION  ACT,  1878>. 
(2.)  In  boroughs  not  Parliamentary     .    282, 

354,  355 

incapacitated     by     corrupt     or     illegal 
practices       ......  1303 

O  O  0  O  O 


1660 


INDEX. 


BURGESS  LISTS, 
parish 


PAGES 
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BURGESS  ROLL. 
OF). 


(See  BURGESS,  ENROLMENT 


BURIAL.  (See  BURIAL  ACTS  ;  CEMETERIES 
CLAUSES  ACT  ;  and  PUBLIC  HEALTH  (INTER- 
MENTS) ACT). 

circular  of  Local  Government  Board        .  1552 
within  church  .....     256 

registration  of  ...          Add.,  1157 


BURIAL  ACT,  1808. 

48  George  III.  c.  75         .         .         .         .  1188 

APPEAL 

to  quarter  sessions  ....  1190 

BODIES 

cast   on   shore   from    the   sea    shall    be 
interred  by  the  churchwardens  in  the 
parish  churchyard         .         .         .         .1188 

funeral     service     to    be    performed    by 
minister  of  parish         .         .         .          .1188 

dead,  reward  to  persons  finding  and  giving 

notice  to  parish  officers         .         .         .    1188 
penalty  for  finding  and  not  giving  notice.  1189 
CONVICTION, 

form  of    .......  1190 

EXPENSES 

to  be  paid  by  churchwardens,  who  are  to 
be  reimbursed  by  the  treasurer  of  the 

county 1189 

LORDS 

of  manor  shall  pay  the  same  fee  as  here- 
tofore on  interring  dead  bodies,  &c.      .  1190 
PENALTY 

on  parish  officers  neglecting  to  remove 
and  inter  dead  human  bodies  so  found 
or  cast  on  shore  .  .  .  .  .1189 

how  recoverable 1189 

shall  be  paid  by  persons  incurring  same, 

and  not  by  parish         .         .         .         .1190 
PROCEEDINGS 

shall  not  be  quashed  for  want  of  form      .  1190 
QUARTER  SESSIONS, 

appeal  to 1190 


BURIAL  ACT,  1852, 

15  &  16  Viet.  c.  85      .        .  .  .  1158 

ACCOUNTS 

of  burial  board        .         .         .  .  .1159 

AUDITORS 

of  accounts  of  burial  board      .  .  .1159 
BURIAL 

board  to  be  appointed  if  vestry  decide  to 

provide  burial  ground .         .  .  .1158 

board,  meetings  of  .         .         .  .  .1159 

quorum    .         .         .         .  .  .1159 

BURIAL  BOARD, 

minutes  of  proceedings  of        .  .  .1159 

accounts  of               .         .         .  .  .1159 

resignation  of  members   .         .  .  .1159 

may  nppoint  and  remove  officers  .  .1159 

expenses  of,  how  to  be  defrayed  .  .1159 

power  to  borrow  money  .         .  .  .  1160 

incorporation  of       .    '               .  .  .1161 

may  provide  burying  ground  within  or 

without  pariah 1161 
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BURIAL  ACT,  1852— continued. 
BURIAL  BOARD — continued. 

with  consent  of  vestry,  may  purchase  land 

of  cemeteries 

may  lay  out  burial  ground  and  build  a 
chapel  for  performing   burial  service 
according  to  Established  Church 
to  set  apart  a  portion  of  un  consecrated 

ground  and  may  build  a  chapel,  &c.     .  1162 
with  consent  of  vestry,  may  appropriate 
parish  lands          ..... 

may  contract  for  works  to  be  done 
may  sell  exclusive  rights  of  burial  and 

right  to  erect  monuments     . 
payments  for  ...... 

may  arrange  to  facilitate  the  conveyance 
of  bodies  for  burial      .... 

may  provide  places  for  the  reception  of 

bodies  until  interment          .         .         .1164 
BURIAL  GROUNDS, 

management  of,  vested  in  boards     . 
Secretary  of  State  may  make  regulations 

for 1165 

CHURCHWARDENS, 

meaning  of 1166 

CLERK, 

meaning  of  .         .         .         .         .1166 

INCUMBENT, 

meaning  of 1166 

fees  payable  to,  by  burial  boards     .         .   1163 
LANDS  CLAUSES  ACT,  1845, 

certain  provisions  of,  incorporated  .         .1161 
LANDS, 

surplus,  power  to  sell       .         .         .         .1161 
MINISTER, 

meaning  of 1166 

OVERSEERS, 

meaning  of 1166 

PARISH, 

meaning  of  .         .          .         .         .1166 

RATEPAYERS, 

meaning  of 1166 

VESTRY, 

meaning  of  .         .         .         .         .1166 

meeting  to  be  convened  by  churchwardens 
on  requisition  of  ten  ratepayers  to 
determine  whether  burial  ground  shall 
be  provided  .  .  .  .  .1158 
vestries  of  parishes  may  combine  to  pro- 
vide burial  ground  .  .  .  .1160 


BURIAL  ACT,  1853, 

16  &  17  Viet.  c.  134       ....  1155 
BURIALS, 

registry  of,  to  be  kept     .         .         .         .1157 

entries  to  be  evidence      .         .         .         .1157 
BUBIAL  GKOUNDS, 

new,  restraint  on  opening  by  Order  iti 
Council  .  .... 

Order  not  to  extend  to  burial  grounds  of 
Quakers  or  Jews  unless  expressly  in- 
cluded .  .  .  .  .  .11.'.' 

not  to  take  place  after  order  for  discon- 
tinuance .  .  .  .  .  .11.' 

boards    building    a    chapel    for    bnriuli 
according  to  rites  of  Church  of  England 
also  to  build  one  for  Dissenters  .         .    1167 
CEMETERIES 

established  by  Act  of  Parliament,  or  new 
burial  grounds,  not  to  be  discontinued 
under  this  Act  . 
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BURIAL  ACT,  1853— continued. 
METROPOLITAN  BURIAL  ACT  (15  &  16  Viet 
c.  85), 

certain  provisions  of,  extended  to  parishes 

outside  the  metropolis          .         .         .1156 
VAULTS, 

saving  of  certain  rights  to  bury  in  .         .  1156 


BURIAL  ACT,  1854, 

17  &  IS  Viet.  c.  87 
BORROW:  NY; 


.  1167 


1168 


powers    ...... 

BCRIAL 

ground  to  be  for  parishes  in  the  borough  1168 
ground  not  to  be  within  100  yards  of 
dwelling-house    .....  1169 

EXPEND-;. 

how  to  be  defrayed          ....  1168 

LAND 

belonging    to  borough    may   be   appro- 
priated by  town  council       .         .         .1169 
conveyances  and  sales  of,  how  to  be  made  1169 
RATE, 

separate,  in  what  cases  may  be  levied      .  1168 
TOWN  COUNCIL 

may  be  empowered  by  Order  in  Council 

to  provide  burial  grounds     .         .         .  1167 
after  Order  in  Council,  to  have  all  the 
powers  of  burial  boards  under  16  &  17 

Viet.  c.  134 1167 

how  to  execute  Act          .         .         .         .1168 
may  fix  a  higher  rate  of  payment  for  in- 
terment, &c.,  in  respect  of   outlying 
part  of  any  parish  partly  situate  in  the 

borough 1169 

may    appropriate    land     belonging    to 

borough 1169 

VESTRY, 

po-.vers  of,  in  respect  of  fees  payable  to  in- 
cumbents transferred  to  town  councils  1169 

BURIAL  ACTS  AMENDMENT  ACT,  1355, 

18  &  19  Viet.  c.  128         .         .         .         .  1170 
BURIAL  BOARD, 

vacancies  in,  how  to  be  filled  .         .         .1171 
may  be  appointed  for  township,  &c.  (not 
separately  maintaining  their  own  poor) 
•which  have  had  separate  burial  grounds  1173 
provision  for  expenses  of          .         .         .1173 
separate   boards,   whose    grounds   adjoin 
may   contract    with    each    other    for 
certain  specific  purposes       .         .         .1173 
may  let  surplus  lands       ....  1174 
to  keep  in  order  closed  burial  grounds     .  1174 
BURIAL  GROUND, 

Secretary  of  State  may  order  inspection 

of 1171 

not  to  be  within  100  yards  of  a  dwelling- 
house  without  the  consent  in  writing 
of  the  owner,  lessee,  and  occupier 

thereof 1172 

land    for    new,    may   be    conveyed   and 
settled  as  old  burial  ground  upon  reso- 
lution of  ratepayers      .         .         .         .1172 

how  to  be  provided  for  united  parishes    .  1172 
closed    to   be    kept   in   order   by   burial 
boards .......  1174 

CHAPEL, 

no  obligation  to  build  for  Dissenters 
when  Secretary  of  State,  upon  repre- 
sentation of  three-fourths  of  vestry, 
declares  it  unnecessary  .  .  .1173 


PAGES 
BURIAL  ACTS  AMENDMENT  ACT,  1855 

— continued. 
CHURCHWARDENS. 

power  to  call  vestry  meetings  for  pro- 
viding burial  grounds  .         .         .         .1170 

to  call  vestry  meeting,  when  order  for 
discontinuance  has  been  made  or  notice 
given   of    application   to  close   burial 
grounds        ......  1170 

FEES,  &c., 

to  be  subject  to  approval  of  Secretary  of 

State 1171 

LAND, 

assessment  of,  not  to  be  increased  after 
having  been  purchased  for  the  pur- 
poses of  this  Act 1173 

surplus,  may  be  let  by  burial  boards        .  1174 
LOCAL  BOARD, 

powers  of,  not  to  be  impaired  by  this 

Act 1174 

to  exercise  the  powers  of  this  Act  1174 
ORDERS  IN  COUNCIL 

may  be  varied  by  like  Orders  .         .         .1170 
PENALTY 

on  persons  burying  contrary  to  provisions 

of  Orders  in  Council    .         .         .         .1170 
on     obstructing    inspection     of     burial 

grounds 1171 

VESTRY, 

sanction  of,  not  required  to  expenditure 
and  other  acts  of  burial  board  in  cer- 
tain cases  .  .  .  1171 


BURIAL  ACTS  AMENDMENT  ACT,  1857, 

20  &  21  Viet.  c.  81  ....  1175 

APPEAL 

from   bishop's    refusal   to   consecrate   to 
archbishop  ......  1179 

BODIES 

not  to  be  removed  from  burial  ground 
save  under  faculty  without  license  of 
Secretary  of  State        .         .         .         .1181 

penalty  on  removal          .         .         .         .1181 

BORROWING  POWERS 1180 

BOROUGH, 

what  it  includes 1182 

BURIAL  BOARD, 

meaning  of      ......  1182 

joint,  approval  of  the  vestries  of  a 
majority  of  parishes  sufficient  to  autho- 
rise the  acts  of 1175 

may  be  dissolved      .         .         .         .1175 
may   be   established   for  a    district 
maintaining    its    own    poor,   and 
which  has  had  no  separate  burial 

ground 1176 

not    to    be    appointed    for    united 

parishes  in  certain  cases        .         .  1178 
BURIAL  GROUND, 

more  than   one   may  be  provided  by  a 

burial  board 1175 

transfer  of,  provided  tinder  Church 

Building  Acts,  to  burial  board      .  1177 
no  wall  or  fence  need  be  put  up  between 
the  consecrated  and  unconsecrated  por- 
tions, but  boundary  marks  sufficient    .  1178 
Orders  in  Council  may  be  made  for 

regulating 1178 

BURIALS 

may  be  conducted  by  incumbent  or  curate 
in  burial  ground  certified  by  Secretary 
of  State  prior  to  consecration  .  .1179 
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BURIAL  ACTS  AMENDMENT  ACT,  1857 

— continued 
CEMETERIES, 

closed,  those  portions  of,  in  which  burials 
have  not  taken  place,  may  be  sold  by 
trustees        ......  1181 

may  in  certain  cases  be  purchased 
by  burial  boards  .         .         .         .1181 

FEES 

for  service  done  in  unconsecrated  ground  1180 
FELONY, 

persons   wilfully    destroying   registry   of 
burials  guilty  of  .         .         .         .         .1179 

FUNERALS 

in   parochial  burial    grounds    exempted 

from  tolls 1179 

LAND, 

parish,  may  be  consecrated  by  ordinary 

of  diocese  for  burial  of  poor  persons     .   1177 
LOCAL  BOARD 

may  be  constituted  burial  board  by  Order 

in  Council 1176 

VAULTS, 

Orders  in  Council  may  be  made  to  pre- 
vent vaults  becoming  dangerous  to 

health 1180 

VESTRY 

of    parish   may   purchase    closed   burial 
ground          ......  1177 

resolution  of,  not  to  be  invalidated  by 
irregularity  of  notices,  &c.  .  .  .1182 

BUKIAL  ACT,  1859, 

22  Viet.  c.  1 1183 

CHURCHWARDENS 

may  act  in  the  place  of  persons  having 
the  care  of  a  place  of  burial  if  they 
neglect  to  comply  with  Order  in 
Council 1183 

BURIAL  ACT,  1860, 

23  &  24  Viet.  c.  64          ....  1184 
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separate,  to  be  kept  by  local  boards  and 
Improvement  Commissioners  of  their 
receipts  and  expenditure  qud  burial 

boards 1185 

BURIAL  BOARD, 

appointment  of,  without  consent  of  Secre- 
tary of  State 1185 

IMPROVEMENT  COMMISSIONERS, 
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board,  may  be  paid  out  of  improvement 
rate  or  by  a  separate  rate    .         .         .1185 
LOCAL  BOARD, 

expenses  of,  constituted  a  burial  board, 
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BUEIAL  ACT,  1862, 

25  &  26  Viet.  c.  100         .         .         .         .  1186 
COMMISSIONERS  CLAUSES  ACT,  1847, 
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mortgage  of  improvement  rate  and 
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BURIAL  ACT,  1871, 

34  &  35  Viet.  c.  33          ....  1187 
BURIAL  BOARD, 

approval  of  Secretary  of  State  a  con- 
dition precedent  to  appointment  of  .  1187 
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BURIAL  BOARD.   (See  BURIAL  ACTS,  1852— 
1871) 
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BURIAL    GROUNDS.      (See  BURIAL   ACTS, 
1852 — 1871;  CEMETERIES  CLAUSES  ACT,  1847; 
PUBLIC  HEALTH  (INTERMENTS)  ACT,  1879). 
closed,    appropriation    of     for     pleasure 
grounds        ...          ... 133n. 

repair  of  fences  to 256 
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meaning  of      ......  147n. 
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must  not  re-enact  general  law          .         .  147n. 
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150 


489 


as  to  ship  carrying  petroleum . 
as  to  tramways 


CALNE, 

not  a  borough 


1323 
888 
,     890 
891 
,  1258 
1059, 
1060 
.     651 
1111,  1112 


49 


CAMBRIDGE.     (See  UNIVERSITIES). 

not  a  borough  .....  49 
an  Improvement  Act  District  .  .  49 
liability  of  as  to  rates  not  interfered  with  169 
settlement  of  disputes  as  to  .  .  .169 
rates,  how  recoverable  from  .  .  .169 
supply  of  water  to 79 

CANAL, 

bridges,  &c.,  over,  &c. 

urban   authority   may  construct   or 
adopt  ......     115 

local  authority  not  to  interfere  with  .  219 
rating 782 

CANAL  BOAT.     (See  CANAL  BOATS  ACTS). 

meaning  of 1472,  1474 

CANAL  BOATS  ACT,  1877 

40  &  41  Viet.  c.  60          .         .         .  1470,  1473 
registration  of  canal  boats       .         .1470,  1471 
power  of  Local    Government   Board   to 

make  regulations          .         .         .1470,1472 
certificate  of  registration          .         .  1471,  1472 
powers  of  local  authority  as  to  infectious 
.     diseases        ......   1471 

expenses  of  local  authority  .  .  .1472 
entry  on  boat 1471 

CANAL  BOATS  ACT,  1884, 

47  &  48  Viet.  c.  75  ...  1473,  1474 
certificate,  alteration  of  .  .  .  .1473 
regulations,  enforcing  ....  1473 
breach  of  regulations  ....  1473 
Local  Government  inquiry  .  .  .  1473 
application  of  fines  .  .  .  .1474 

CANDIDATE 

for  local  board 

qualification  of  ....  227 
nomination  of  .  .  .  .  .234 
list  of  and  number  of  votes  ,  'J:J'j 


CARRIAGE.     (See  CART,  CONVEYANCE) 

meaning  of       ......  807n. 

name  01  owner  to  be  painted  on       .      807,  808 
driver  taking  charge  of  two     .         .         .     807 

riding  on 807 

causing  damage        .         .         .         .8-8 


quitting  road    .....  808 

keeping  wrong  side  ....  808 

obstructing  road       ....  808 

refusing  name  .....  809 

CART.     (See  CARRIAGE) 

meaning  of  .         .         .         807n.,  1051 

weighing  in  market.    (See  MARKETS  AND 
Jb'AiBs  CLAUSES  ACT). 

CARTWAY, 

width  of 809 

CASUAL  VACANCY.  (See  VACANCY,  CASUAL). 

in  local  board 239 

CATHEDRAL  PRECINCTS  .        .     349 


CATTLE, 

driving  on  footway 
tethering  on  highway 
straying  on  highway 
penalty 


803 
803 
864 
864,  865 


pasturing  on  common  or  waste  adjoining 

highway      ....  864,  864n.,  865 
impounding     ......  865u. 


CATTLE      PLAGUE.        (See 
DISEASES  (ANIMALS)  ACTS). 

CAUSEWAY, 

meaning  of  . 


CONTAGIOUS 


762n. 


CELLAR, 

stagnant  water  in    . 
coverings  for  doors  of 


67 
1002 


CELLAR  DWELLING, 

occupation  of,  what  is  .         .  .81 

regulation  of    .         .         .         .  80,  81 

penalty  for  breach  of         .  .81 

closing  after  two  convictions  .       82 

recovery  of  expenses          .  .       82 

CEMETERY, 

meaning  of       ......  1146 

circular  of  Local  Government  Board       .  1552 
(See  PUBLIC  HEALTH  (INTERMENTS) 
ACT,  1879;  CEMETERIES  CLAUSES 
ACT,   1847  ;   and  BURIAL    ACTS, 
1852—1871). 

CEMETERIES  CLAUSES  ACT,  1847. 

10  &  11  Viet.  c.  65  ....  1146 

incorporated  with  Public  Health  Act      .   1145 
ACCOUNT 

of  interments  to  be  kept  by  company      .  1152 
of  payments  due  by  company  to  incum- 
bents, to  be  rendered  half-yearly          .  1152 
annual,  to  be  made  up  and  a  copy  sent  to 
the  clerk  of  the  peace,  &c.,  and  to  be 
open  for  inspection       .         .         .         .1153 
AMENDS, 

tender  of 1153 


1670 
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CEMETERIES     CLAUSES     ACT,     1847— 

continued. 
ASSIGNMENT 

of  rights  of  burial  to  be  registered  .         .1151 
term  of     ......  1154 

BODIES, 

when  interred,  not  to  be  removed  with- 
out lawful  authority     .         .         .         .1149 

BUBIAL 

of  persons  not  belonging  to  the  Esta- 
blished Church 1150 

•  parts  of  the  cemetery  may  be  set  apart 

for  exclusive         .         .         .         .         .1150 
no  grant  of  right  of  to  give  the  right  of 
burial  in  consecrated  ground  to  certain 

persons 1151 

registry  of  grants  of,  exclusive  right  of  to 

be  kept 1151 

rights  of,  may  be  assigned  or  bequeathed 

by  will 1151 

in  consecrated  ground  to  be  registered  by 
chaplain       ......  1150 

BURIAL  SEKVICE 

to  be  performed  by  chaplain  when  required  1149 
company  may  allow  any  to  be  performed 
in  any    chapel   built  within   unconse- 
crated  ground       .         .         .  .1150 

CEMETERY, 

meaning  of  .         .         .         .         .1146 

construction   of,   to    be    subject   to   the 

Lands  Clauses  Act,  1845      .         .         .  1147 
to  be  enclosed  and  fenced         .         .         .1148 
to  be  kept  in  repair          ....  1148 

to  be  drained  and  kept  dry      .         .         .1148 
not  to  be  within  a  certain  distance  of 
houses          .         .         .         .         .         .1148 

plan  of,  and  book  containing  entries  and 

particulars  of  burials  to  be  kept  .         .1150 
damaging         .         .         .         .         .         .1153 

committing  nuisance  in    .         .         .         .1153 

CERTIFICATE 

of  justices  correcting  errors  or  omissions 
in  the  special  Act  or  Schedule  thereto 
.  to  be  deposited     .....  1148 

CHAPELS,  &c., 

may  be  built  by  company         .         .         .1148 
CHAPEL 

to    be   constructed   in   connection   with 
Established  Church      .         .         .         .1149 

CHAPELS, 

no  burials  under  or  close  to      .         .         .1150 
CHAPLAIN 

to  be  appointed  by  company  with  consent 

of  bishop 1149 

to     be     paid    a    stipend    approved    by 

bishop 1149 

to  perform  burial  service  when  required .   1149 
stipend  of,  to  be  recovered  from  company 
by  action  at  law  .         .         .         .         .1150 

registry   of    burials   by,   in   consecrated 
ground          ......   1150 

CLERGYMEN, 

other  than  the  chaplain  may  officiate       .  1149 
CLERK,  , 

appointment  of,  by  company,  with  con- 
sent of  chaplain,  to  assist  in  performing 
burial  service       .         .         .         .         .1150 

COMPANY, 

meaning  of       ......  1146 

may  build  chapels,  &c.  .         .         .1148 

may  make  new  roads,  or  with  the  con- 
sent of  the  owners,  widen  existing 
roads  to  the  cemetery  .  .  .1148 


CEMETERIES     CLAUSES     ACT,     1847— 

continued. 
COMPANY — continued. 

and  owners  may  enter  into  agreements 

as  to  widening  and  improving  roads     .  1148 
shall  make  compensation  for  damage       .   1148 
shall  not  sell  or  dispose  of  consecrated 
land 1148 

COMPENSATION 

for  damage  to  be  made  by  company         .  1148 
payable  to  parish  clerks  .         .         .1153 

CONSECRATED 

ground  to  be  denned  by  suitable  marks  .  1149 
COUNTY, 

what  it  includes 1147 

DAMAGES, 

recovery  of 1153 

DRAINS, 

for  draining  and  drying  cemetery    .         .1148 
ESTABLISHED 

church,  meaning  of          .         .         .         .1147 

church,  part  of   cemetery  to  be   appro- 
priated for  burial  of  members  of  .1149 
GRAVEDIGGERS, 

appointment  and  remuneration  of    .         .1150 
INCORPORATION 

of    certain    provisions    of     Waterworks 
Clauses  Act,  1847        ....  1143 

INCUMBENTS, 

payments   to,  by  company   from   whose 
parishes,     bodies     are     brought     for 
burial        .         .         .         .         .         .  1152 

fees  to  be  paid  half-yearly  to  incumbent 
for  the  time  being,  who  is  to  account 
with  his  predecessor     .         .         .         .1152 

JUSTICE, 

meaning  of 1147 

LANDS, 

meaning  of  .         .         .         .         .1146 

LAND, 

consecrated,  not  to  be  sold  or  disposed  of 
by  company         .....  1148 

MONUMENTAL 

inscriptions      .         .         .         .         .         .1150 

bishop  may  object  to,  in  consecrated 
part  of  cemetery  .         .         .         .1152 

MOMUMENTS, 

power  to  remove  when  improperly  erected  1151 
NUISANCE, 

from  cemetery,  how  to  be  prevented        .  1148 
committing  in  cemetery,  penalty     .         .1153 
OATH, 

what  it  includes 1147 

PENALTY 

for  allowing  water  to  be  fouled         .         .  1149 
to  be  sued  for  within  six  months      .         .114 
daily,  during  continuance  of  offence         .  1149 
on  persons  committing  nuisances  in  ceme- 
tery       1 

for  damaging  cemetery   .         .         .         .115 
recovery  of       ......  1153 

PERJURY 1153 

QUARTER  SESSIONS, 

meaning  of  .         .         .         .         .1147 

REGULATIONS 

for  ensuring  decency  and  solemnity          .  1150 
ROADS, 

company  may  make  new,  or  (with  the 
consent  of  the  owners)  widen  existing, 

to  the  cemetery HIS 

company  and  owners  may  enter  into 
agreements  for  widening  and  im- 
proving .  .  .  .  •  .1343 
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CEMETERIES     CLAUSES     ACT,     1847— 

continued. 
SCHEDULE, 

errors  or  omissions  in,  or  in  the  special 
Act,  to  be   corrected  by  justices  who 
shall  certify  the  same  .         .         .         .1147 

form  of  graut  of  right  of  burial        .         .1154 
assignment  of  right  of  burial    .         .1154 
SEWERS 

for  draining  cemetery      .         .         .         .1148 

SPECIAL  ACT, 

meaning  of  .         .         .         .         .1146 

errors  or  omissions  in,  to  be  corrected  by 

justices  who  shall  certify  the  same         .  1147 
copies  of,  to  be  kept  by  company  and 
deposited  with  clerk  of  peace,  and  be 
open  for  inspection       ....  1154 

SUPERIOR  COURTS, 

meaning  of  .         .         .         .         .1147 

Two  JUSTICES, 

meaning  of      ......  1147 

VAULTS 

to  be  kept  exclusively  for  purchasers  of 
exclusive  right     .         .         .         .         .1151 

WATER, 

fouling,  penalty  for          .         .         .         .  1149 

WATERWORKS  CLAUSES  ACT,  1847, 

incorporation  of  certain  provisions  of       .  1148 
WILLS. 

probate  of,  bequeathing  rights  of  burial 
to  be  registered    .....  1151 


CENTRE, 

of  highway 


797 


CESSPOOL.     (See  WATER  CLOSET) 
foul  or  injurious  to  health 
must  not  be  a  nuisance 


PAGES 
CHAIRMAN 

of  local  board  ....     225,  226 

duties  as  to  reatfster .  .  .  .231 
as  returning  officer  .  .  .  232,  <tc. 
revision  of  register  by  .  .  231,  232 
is  returning  officer  at  elections  .  232 
cannot  act  as  returning  officer  when 

himself  a  candidate       .         .         .     232 
duties  of,  at  election         .         .         .     233 

of  vestry  meeting 770n. 

of  committee  of  local  board  or  joint 
board 226,227 

of  meeting  of  owners  and  ratepayers        .     244 

mandamus  to  compel  to  take  poll    .         .  245n. 

CHAPEL, 

included  in  word  "  church  "  in  Highway 

Act,  1835 762 

minister  of,   exempt   from   expenses    of 

paving,  &c. 124 

when  exempt  from  poor  and  church  rates 

124n.,  125n. 
CHARGE 

on  premises,  expenses  recoverable  from 

owner  to  be 185 

on  funds,  &c.  of  urban  authority,  pay- 
ment in  respect  of  turnpike  road  may 
be  116 


CERTIFICATE 

of  character  of  keeper  of  common  lodging- 
house  84 

of  justices  that  satisfied  with  new  road   .     777 
enrolling  .         .         .         .         .         .777 

of     district    auditor.       (See     DISTRICT 
AUDITOR'S  ACT,  1879.) 


CERTIORART, 

rate,  conviction,  order,  or  thing,  &c.,done, 
&c.  under  Public  Health  Act,  not  re- 
moved by,  except  expressly  provided  .  187 

to  remove  order  for  payment  of  money  by 
urban  authority,  council  of  a  borough  .  178 

to  remove  disallowance  by  auditor  .     180 

to  remove  disallowance,  &c.  of  legal  bill .  ISln. 

to  quash  order  for  payment  of  expenses 
of  paving,  &c.  street  .  .  .  .123 

to  remove  indictments     ....  820n. 

to  remove  indictments  for  non-repair  of 
highway  under  Highway  Act,  1835 

819,  819n. 

to  quash  Provision^  Order      .         143n.,  207n. 

no  appeal  from         .....  187n, 

not  for  rates,  &c.  under  Highway  Act, 
1835,  for  want  of  form  .  .  .  824 

none  under  Lands  Clauses  Acts      .         .     978 

not  under  Municipal  Corporations  Act, 
1882 338,  33Sn. 


89 
64 


CHARGING  ORDER 


CHARITIES    . 


.     583,  588 
382,  383,  386,  389 


CHARTER       .... 
saving  for 

CHIMNEY, 

bye-laws  as  to 
sending  forth  black  smoke 
enactment  as  to  building  of 
for  cellar  dwelling 


335,  337 
,     382 


.     128 

.       90 

.  128n. 

81 


setting    on    fire.      (See    TOWNS    POLICE 
CLAUSES  ACT,  1847) 

CHOLERA, 

power  of  Local  Government  Board  to 
make  regulations  as  to 

CHRISTMAS  DAY, 

day  in  relation  to  election  falling  on 


108 


239 


CHURCH, 

when  may  be  included  in  word  "  house  " 

46n.,  126n. 

not  rateable  as  hou*e  or  land  to  expenses 
of  paving  under  Metropolitan  Improve- 
ment Acts  .....    46n. 

making  vault,  &c.,  within         .         .         .     2:"»6 
burying  within          .....     256 

meaning  of  in  Highway  Act,  1S35  .     7o2 

minister  of,  exemption  from  expenses  of 

paving,  &c.  .....     124 

wheu  exempt  from  poor  and  church  rates 

124n.,  125n. 


CHURCH  RATES.     (See  RATES,  CHURCH.) 

CHURCHWAY, 

how  repairable         .        •        .        . 


757n. 
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CHURCHYARD, 

appropriation  of,  for  pleasure  ground       .  133n. 
footpath  over, 

diverting  and  stopping  up         .         .  812n. 

CIRCULARS  OF  LOCAL  GOVERNMENT 
BOARD 8,  1479,  et  seq. 

CISTERN, 

closing  polluted 80 

public,  vests  in  local  authority          .       77,  78 


CITY, 


meaning  of 


.  756n. 


CLAIM  OF  RIGHT, 

when  bars  jurisdiction  of  justices    .          803n., 

804n.,  806n. 
CLAIM, 

to  be  on  register 

form  of 251 

below  £50        .         .         .         ...         .187 


CLAY, 

burning,  near  to  highway 


801 


CLEANLINESS 

in  factory  or  workshop              ...       90 
of   common   lodging-house,   bye-laws   as 
to 84,  86 


CLEANSING 

common  lodging-house     . 
highway  .... 

of  ditches  .... 
of  ditches  adjoining  highway  . 
of  house 


.       84 
764n. 
.       67 
764n. 
.       66 
power  of  Local   Government  Board   to 

make  regulations  as  to          .         .         .110 
of  water-closets,  privies,  cesspools,  &c.      65,  66 
of  sewers          ......       57 

of  streets,  &c.    (See  SCAVENGING). 

CLERK, 

of  urban  authority 

appointment  of.  .  .  .  .150 
regulations  as  to  duties  of  .  .150 
remuneration  of  .  .  .  150,  151 
removal  of  .  .  .  .  .151 
shall  not  be  treasurer  .  .  .152 
penalty 152 

of  local  authority 

under  section  12  of  Public  Health 
Act,  1872 216 

of  highway  board     ....     744,  846 

duties  of 846 

accounts  of       .....     849 

of  justices 

fees  of,  under  Highway  Act,  1835    .     826 

of  peace 

deposit   of    maps,   &c.    with,  under 
Standing  Orders   ....  1425 

inspection  of 1425 

penalty  for  refusal  ....  1425 
taxation  of  solicitors  bill  by  .  .  181 
remuneration  .  .  .  .  .181 
fees  of,  under  Highway  Act,  1835  .  826 

of  guardians  ..... 

remuneration  of, by  rural  authority,     152 
appointment  of  assistant   clerk    by 
rural  authority      ....     152 


CLOCK, 

urban  sanitary  authority  may  provide  .     134 

lighting  of 134 

CLOTHES, 

destruction  of .         .         .         .         .  .105 

disinfection  of           .         .         .         .  .105 

selling,  exposing,  &c.,  infected          .  .107 


COCKFIGHTING, 

keeping  place  for,  penalty 

COLLECTION 

of  urban  rates  . 


.  1041 


167 


COLLECTOR 

of  urban  authority, 

appointment  of          .         .         .         .150 

remuneration  of        ...      150,  151 

removal  of        .         .         .         .         .151 

of  highway  board     .         .         .          .         .774 

of  highway  rate, 

accounts  of 786 

enforcing  to  make  and  pav  moneys 

due  .  .  .  .  "  .  786,  787 
appointment  of,  by  surveyor  .  .786 
consent  of  vestry  .  .  .  .786 
security  to  be  taken  from  .  .786 
appointment  of,  by  waywardens,  in 

highway  district    ....     866 
of  moneys  for  repair  of  county  bridges    .  1392 
(See  BRIDGE.) 

COLLEGIATE  BODIES, 

saving  as  to 222 

COMBINATION 

for  execution  of  works      ....     201 
of  local  authorities  for  prevention  of  in- 
fectious diseases  .          .         .         .         .111 

to  provide  hospital 108 

(See  further,  UNITED  DISTRICT.) 

COMMISSIONERS.     (See  IMPROVEMENT  COM- 
MISSIONERS ;  COMMISSIONERS'  CLAUSES  ACT.) 

COMMISSIONERS  OF  SEWERS, 

saving  as  to  works  of       .         .         .         .218 

COMMISSIONERS'  CLAUSES  ACT,  1847  .  1063 
commissioners,  meaning  of       ...  1064 
qualification  of  .         ....  1065 
declaration  by  .  "  .         .         .  1065 

penalty  on  unqualified  acting  .  .  1066 
neglecting  to  act  ....  106') 
how  to  go  out  of  office  .  .  .  1066 
re-election  of  .  .  .  .  .  1066 
occasional  vacancies .  .  .  .  1067 
manner  of  making  rotation  list  .  1067 
annual  meeting  for  election  of  .  .  1067 
returning  officer  ....  1067 
poll  clerks  .....  1067 
scale  of  votes  .....  1068 
voting  in  wards  ....  1068 
alphabetical  list  of  voters .  .  .  1068 
rate  collector  to  attend  election  .  1068 
penalty  on,  for  failure  to  .  .  .  1< 
mode  of  voting  at  elections  .  .  1068 

close  of  poll H 

declaration  of  poll    ....  l()ti!l 
papers  to  be  open  for  inspection        .  10b'9 
if  same  person  elected  for  more  than 
one  ward 1069 
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COMMISSIONERS    CLAUSES  ACT,   1847 
— continued, 

annual    meeting    for    election    of — con- 
tin  ued. 

if  no  election  on  day  appointed         .  1070 

want  of  title  in  presiding  officer        .  1070 

first  meeting  of        .....  1070 

election  of  chairman          .         .         .  1070 
manner  of  voting      ....  1070 

quorum   .......  1071 

annual  and  monthly  meetings  .         .         .1071 
adjournments   .....  1071 

what  business  to  be  done  at  monthly 
meetings        .....  1071 

revocation  of  resolutions  .         .         .1071 
special  meetings       .         .         .         .         .1071 

notice  of  things  to  be  done  by  special  order  1071 
notices,  how  to  be  given  ....  1072 

expenses  of  meetings        ....  107*5 

power  to  appoint  committee    .         .         .  1072 
quorum  of         .....  1072 

effects  of  vacancies  on  acts  of  commissioners  1072 
effect  of  informalities  in  appointment       .  1072 
provision  of  public  offices         .         .         .1072 
daily  attendance  at          ....  1072 

minutes  of  proceedings     ....  1072 

to  be  open  for  inspection          .         .         .  1073 

power  to  enter  into  contracts  .         .         .  1073 

notice  of  when  of  a  certain  amount  .  1074 

may  compound  for  breach  of  contract  1074 

conveyance  of  lands  ....  1074 

receipt  under  seal     ....  1074 

personal  liability  of          .         .         .         .1074 

indemnification  of    .         .         .         .         .  1074 

actions  or  suits,  how  to  be  brought .         .  1074 
Ciecutions,  how  to  be  levied    .         .         .  1075 
reimbursement  of    .         .         .         .         .1075 

indictments,  how  to  be  preferred     .         .1075 
appointment  of  clerk  and  other  officers   .  1075 
penalties     on     officer     taking     un- 
authorised fees      ....  1075 

Brcnriiy  to  be  taken  from          .         .  1075 
payment  of  money  by  collectors        .  1076 
accounting  of  officers         .         .         .  1076 
recovery  against   parties    failing   to 
account         .....  1076 

imprisonment  of  officers  for  refusing 

to  account 1076 

absconding  officers  .  .  .  .1077 
non-discharge  of  sureties  .  .  .  1077 
bjrrowing  powers  .....  1077 
form  of  mortgages  .  .  .  .1077 
register  of  mortgages  .  .  .  1077 
transfer  of  mortgages  .  .  .1077 
register  of  transfers  ....  1077 
interest  on  mortgages  .  .  .  1077 
repayment  of  money  borrowed  .  1077 
interest,  when  to  cease  .  .  .  1079 
moneys  borrowed  on  security  of  rates, 
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mode  of  paying  off  mortgages  .  .  1079 
appointment  of  receiver  .  .  .  1079 
arrears  of  principal  and  interest  .  1079 
account  books  to  be  open  to  inspection 

of  mortgagees       ....  1079 
accounts  of   receipts   and   disburse- 
ments to  be  open  to  inspection      .  1080 
penalty  on  refusal  to  allow  inspection  1080 
annual  accounts  to  be  prepared,  open  to 

inspection 1080 

statement  of,  to  be  furnished  .         .         .  1080 
to   be    examined  and   settled  at  annual 
meeting 1081 
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appeal  against  part  of  accounts         .         .  1081 
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mitigation  of  penalties     ....  1082 
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proof  of  debts  iu  bankruptcy   .         .         .  1082 
tender  of  amends     .....  1083 

Railway  Clauses,  &<x,  Act,  1845,  as  to 

damages,  incorporated  .         .         .  1083 

thiuus  required  to  be  done  by  two  justices 

may  in  certain  cases  be  done  by  one.    .  1083 
penalties  within  metropolis      .         .         .  1083 
penalty  for  false  evidence         .         .         .1084 
saving  foi  rights  of  Crown       .         .         .  1084 
copies  of  special  Act  to  be  kept  open  to 
inspection    ......  1084 

penalty  for  failure  to  keep        .         .  1084 
Schedule  A. — voting  paper      .         .         .  1084 
ScheduleB. — form  of  mortgage       .         .  1085 
Schedule  C.- — form  of  transfer  of  mort- 
gage      1085 

Schedule  D. — form  of  conviction     .         .  1085 

COMMITTEE, 

cannot  delegate  its  powers       .         .         .  156n. 

how  far  can  bind  local  authority     .         .  127n. 

of  local  authority, 

chairman  of     ....     226,  227 

powers  of  chairman  .         .         .     227 

vacancies  in  members       .         .         .     227 
minutes    ......     227 

casual  vacancy,  filling  up          .         .156 
meetings  and  proceedings  of     .         .     156 

appointment  of  by  urban  authority          .     155 
powers  of          .....     155 

appointment  of  by  rural  authority  .         .155 
powers  of          .....     155 

passing   of   Public   Health  Act,  saving 
as  to 218 

parochial  committee, 

powers  of          ....     155,  156 
alteration  of  155 


COMMON, 

right  of  . 

rating 

adjoining  highway, 

cattle  pasturing  in 


961,  962 
. 779n. 


.     864,  865 
.  1324,  1335 


COMMONS  ACT,  1876  . 
39  &  40  Viet.  c.  56. 

regulation  and  enclosure  of  commons 

1324,1330 

bye  laws 1330,1331 

field  gardens  and  recreation  grounds 

1331,  1334 
nuisance,  &c.,  to      .....  1333 

COMMON  LODGING-HOUSE.     (See  LODG- 

IXG-HOVSE.) 

COMMON  SEAL.     (See  SEAL.) 


COMMUNICATION  OF  SEWERS, 
with  those  of  adjoining  district 
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COMMUNICATION  PIPE, 
for  water  supply 

COMPANY, 

rating 
railway,  rating 
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COMPANIES     CLAUSES      CONSOLIDA- 
TION ACT,  1845, 

(8  Viet.  c.  16)  ....  1441,  1447 
borrowing  of  money  on  mortgage  .  1442,  1444 

forms 1447 

repayment 1443 

appointment  of  receiver  .  .  1443,  1444 

officers,  accountability  of  .  .  1444,  1445 
surety  of  officer  .....  1445 
bye  laws,  making  of  ....  1445 
recovery  of  damages  and  penalties  .  1445,  1447 

distress 1446 

appeal      .        .        .        ...        .  1447 

COMPENSATION.      (See    LANDS    CLAUSES 
ACTS.) 

in  case  of  damage  by  local  authority       .     211 

none  unless  given  by  statute   .        211n.,  212n. 

nor  unless  injury  would  have  given  right 
of  action      ......  21 2n. 

nor   where   injury   caused   by   acts   not 
authorised  by  statute  ....  212n. 

nor  where  done  negligently     .         .         .  212n. 

by  percolation          .         .         .         .         .  21  In. 

for  prospective  injury      .         .         .         .21 2n. 

what  matters  subject  of  .          .         .         .  21 2n. 

whether  property  should  be  purchased  or 
compensation  made      .         .         141n.,  21 3n. 

lands,  how  valued  for      .         .         .         .  212n. 

•where  liability  disputed  ....  213n. 

mandamus  to  compel        ....  21 3n. 

mandamus  to  compel  payment         .         .  213n. 

for  injury  done  in  paving,  lighting,  &c., 
streets 122n. 

for   setting   back   house  or  building  in 
street 126 

to  owner  of  land  adjoining  highway  in 
respect  of  ditches,  drains,  &c.       .         .     798 

for  lands  for  widening  highway       .     810,  811 

in  case  of  several  parties          .         .         .  81  la. 

costs 811 

for  taking  materials  for  repair  of  high- 
way, &c 791,  793,  794 

not  for  things  done  under  powers  trans- 
ferred by  Public  Health  Act        .         .  119n. 

under  Artizans'  and  Labourers'  Dwellings 
Acts. 

(See  ARTIZANS'  AND  LABOURERS' 
DWELLINGS  ACTS,  1868,  1875, 
1879.) 

under    Contagious    Diseases    (Animals) 
Act,  1878       .        .        .    733,  734,  737,  740 

where  bedding,  clothes,  &c.,  destroyed    .     105 

for  injury  from  waterworks. 

(See  WATERWORKS  CLAUSES  ACT, 
1847.) 

by  local  authority  to  officers    .         .  213,  213n. 

COMPOSITION, 

with  creditors, 

disqualification  from  .  .  228,  238 
for  rates  ....  161,  162,  1342 
for  breach  of  contract  .  .  .  .141 

COMPULSORY  PURCHASE  OF  LANDS. 

(See  LANDS  CLAUSES  ACTS.) 


CONDUITS 

vest  in  local  authority     . 

CONFIRMATION 

of  Provisional  Order 

objection  to 

costs         .         ... 
of  bye-laws 
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.  206,  207 
.  206 
.  206n. 

.    149,  1475 


CONSECRATED  GROUND 

may  not  be  taken  fur  widening  highway  81  On. 

CONSERVANCY  OF  RIVER, 

power  of  local  authority  under  local  Acts 
as  to    .         .         .         .         .         .         .51 


CONSPIRACY    AND     PROTECTION    OF 
PROPERTY  ACT,  1875, 

38  &  39  Viet.  c.  86 477 

APPEAL, 

from  court  of  summary   jurisdiction   to 

quarter  sessions 47£ 

COMPANY, 

meaning  of  .         .'  .         .41 

CONSPIRACY, 

in  trade  disputes,  amendment  of  law  as 
to         .        .        .        .        .        .        .477 

CONTRACT, 

breach  of,  by  persons  employed  in  supply 
of  gas  and  water  .....     477 

penalty  for 478 

imprisonment  for      .         .         .         .478 

breach  of  involving  injury  to  persons  or 
property       ......     478 

penalty  for        .         .         .         .         .478 

imprisonment  for      .         .         .         .478 

COURT  OF  SUMMARY  JURISDICTION, 

meaning  of      ......     480 

CRIME, 

meaning  of       ......     477 

DEFINITIONS  ...  ....     480 

IMPRISONMENT, 

limit  of,  for  conspiracy  in  trade  disputes 

477,  478 
INDICTMENT, 

person  accused  of  an  offence  for  which  a 
penalty  exceeding  £20  or  imprisonment 
is  imposed  may  elect  to  be  tried   by 
indictment     and     not     by     summary 
jurisdiction.         .....     479 

INTIMIDATION, 

or  annoyance,  penalty  for        .         .         .     478 

LEGAL  PROCEEDINGS 479 

"  MALICIOUSLY," 

how  to  be  construed         ....     480 

MUNICIPAL  AUTHORITY, 

meaning  of      ......     480 

PENALTY 

for  breach  of   contract  by  persons  em- 
ployed in  supply  of  gas  and  water       .     478 
on  municipal   authorities,   companies  or 
contractors  for  failure  to  post  up  at 
the    works    a    copy    of     the    section 
relating    to    breach    of    contract    by 
persons   employed    in   supply   of    gas 
and  water    ......     478 

for  intimidation  or  annoyance          .        .     478 
on  master  for  neglect  to  provide  servant 

or  apprentice  with  proper  food     .         .     479 
reduction  of,  in  certain  cases  .         .         .     479 
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PROPERTY  ACT,  1875—  continued. 
QUARTER  SESSIONS, 

appeal  to  from  court  of  summary  juris- 
diction   479 

REPEAL 

of  Acts 481 

SOMMAKY  JURISDICTION, 

proceedings  before  court  of      ...     479 
SUMMABY  JURISDICTION*  ACT, 

meaning  of      ......     480 

SAVING, 

for  seamen       ......     481 

TRADE  DISPUTES 477 

.   "WIFE, 

on  indictments  or  information  for  breach 
of  contract  or  neglect  to  provide 
servants,  &c.,  with  food  and  clothing 
may  be  called  as  witness  for  defence  .  479 


CONSTABLE,  BOROUGH, 
CORPORATION  ACT,  1882.) 


(See  MUNICIPAL 


ONSTABLE, 

information  of  nuisance  by 
powers  as  to  nuisances     . 
harbouring  on  duty 


91 

98 

1040 


ONSTITUTIOX    OF     DISTRICTS    AND 
AUTHORITIES 48 


OXTAGIOUS  DISEASE, 

meaning  of      .... 
•  (See  INFECTIOUS  DISEASE). 


109n. 


OXTAGIOUS     DISEASES     (ANIMALS) 
ACT,  1878, 

41  &  42  Viet.  c.  74          ....     729 

APPEAL 749 

APPOINTMENT 

of  inspectors  and  officers  of  local  autho- 
rities   743 

ABKAS 

infected .     736 

BORROWING 

by  local  authorities          .         .         .         .744 
BURIAL 

of  carcase  washed  ashore,  expenses  of      .     745 
CATTLE  PLAGUE, 

slaughter  of  animals  affected  with  .         .732 
COMPENSATION 

for  animals  slaughtered  by  Order  of  the 

Privy  Council 733 

limit  of 733 

for  animals  slaughtered  by  order  of  local 
authority     .         .         .         .         .         .734 

limit  of 734 

for  slaughter  in  disease  generally     .         .     737 

COWSHED 740 

DAIRY .     740 

DEFINITIONS 730,  731 

DISEASE 

and  movement  generally         .         .         .     738 
EVIDENCE 

and  form  and  service  of  instruments        .     746 
EXCLUSION 

of  strangers  from  infected  places     .         .746 
EXPENSES 

of  local  authorities  .  744 


CONTAGIOUS     DISEASES    (ANIMALS) 

ACT,  1878— continued. 
FOOT  AND  MOUTH  DISEASE    ....     734 

FOREIGN  ANIMALS 741 

FORFEITURE 

of  animals  unlawfully  shipped  or  landed      750 
GENERAL 

powers  of  inspection         ....     745 
provision  as  to  procedure         .         .         .     7oO 
INFECTED  PLACE 

with  cattle  plague 732 

with  pleuro-pneumonia    ....     733 

with  foot  and  mouth  disease    .         .         .734 
generally          ......     736 

IMPORTATION 

of  foreign  animals  prohibited  .         .     741 

IMPRISONMENT 

for  offences      ......     749 

INQUIRY 

by  Privy  Council  into  accuracy  of  in- 
spectors' declaration     ....     732 

by  local  authority    ....      733,  735 

INSPECTORS, 

declarations  and  notices  by     .      732,  733,  734 

appointment  of 743 

general  powers  of    .         .         .         .         .745 
INSTRUMENTS, 

form  and  service  of          .         .         .         .746 
J  CRISDICTION, 

limits  of,  of  local  authority     .         .         .     743 
LAND, 

power  for  local  authority  to  acquire        .     742 
LIMITS 

of  infected  place  to   be  prescribed  by 

Privy  Couucil       ....     732,  733 

LOCAL  AUTHORITIES 731 

powers  and  duties  of        ....     742 

MILKSHOP 740 

MOVEMENT 

of  animals,  regulations  as  to    .         .         .     738 
NOTICE 

of  disease  to  police 738 

OFFENCES, 

penalties  for 747 

what 748, 749 

imprisonment  for    .         .         .         .         .749 
ORDERS 

of  Privy  Council  for  prevention  or  check- 
ing of  disease 738 

relative    to    dairies,  cowsheds,   and 

milkshops     .....     740 
formalities  and  publication  of  .         .     747 
and  regulations  of  local  authority,  how 

proved 743 

PENALTIES 747,  748 

how  recoverable 749 

PLEURO-PXEUMONIA 733 

POLIC*, 

notice  of  disease  to 738 

duties  and  authorities  of          .         .         .744 
PORTS, 

regulation  of 741 

PRIVY  COUNCIL, 

powers  and  orders  of  .         .         .731 

PROCEDURE, 

general  provision  as  to    .         .         .         .     750 
PROTECTION, 

provision    for,   of    local    authority  and 

officers 745 

QUARANTINE 

of  foreign  animals  .....     741 
REPEAL 

of  enactments          ....  729 
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REPORTS 

by  local  authority,  inspectors  and  officers 
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SAVINGS         ....        :"'       .        .     729 

SCHEDULES, 

First  Schedule,  enactments  repealed        .     752 
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SLAUGHTER 

of  animals  affected  with  cattle  plague  by 

order  of  Privy  Council          .         .         .     732 
compensation  for      .         .          .         .733 

of    animals   affected    with    pleuro-pneu- 

monia  by  order  of  local  authority         .     734 
in  disease,  and  compensation  generally  .     737 
of  foreign  animals    .....     741 

SUMMARY  JURISDICTION, 

proceedings  in  court  of    .         .         .         .     749 

TRANSIT 

of   animals   affected    with   pleuro-pneu- 

monia  and  foot  and  mouth  disease       .     736 
VESSELS, 

detention  of 746 

CONTAGIOUS  DISEASES  (ANIMALS) 
ACT,  1884, 

47  &  48  Viet.  c.  13          .        .        .         .  1477 
power  to  Privy  Council  to  prohibit  land- 
ing of  foreign  animals          .         .         .1477 

quarantine 1477 

power  of  Privy  Council  to  prohibit  con- 
veyance of  animals       ....  1477 

CONTAGIOUS  DISEASES  (ANIMALS) 
TRANSFER  OF  PARTS  OF  DISTRICTS 
ACT,  1884, 

47  &  48  Viet.  c.  47          ....  1477 
transfer  of  powers  from  one  local  autho- 
rity to  another     .         .         .  1477,  1478 
formation  of  united  district     .        .         .  1478 


CONTINUING  OFFENCE 

(See  OFFENCE,  CONTINUING). 


.  127n. 


CONTRACT, 

rule  of  law  as  to  contracts  by  corpora- 
tion   .         .         .          137n.,  138n.,  Add.  122 
power  of  local  authority  to  enter  into      .     137 
by  urban  authority  under  Public  Health 

Act  to  be  under  seal    .         .     139,  Add.  122 
with  local  authority 

to  specify  work,  time,  penalty,  &c.  .  140 
estimate  to  be  obtained  from  surveyor  140 
of  value  of  £100,  public  notice  of  .  141 
security  for  performance  of  .  .141 
binding  on  successors  .  .  .141 

stamp  duty 139n. 

right  to  levy  rate  to  meet,  where  pro- 
visions of  Public  Health  Act  not 
complied  with       .         .         .         .141 
implied   undertaking    of.  power    to 

collect  funds         .         .         .        .  141n. 
injunction  to   restrain   from   acting 

contrary  to 143n. 

penalty  may  be  compounded    .         .141 
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"  extras  "...         ...  140n. 

with  local  authority  by  member  thereof, 
disqualification  from    .         .         .  238,  238n. 

officer  of  local  authority  may  not  con- 
tract with  the  authority       .         .         .153 
penalty 153,  147? 

by  surveyor  of  highways          .         .      789,  790 ] 

as  to  baths  and  wash-houses    .         .         .  1195* 

warranty    that     building    according    to 
plans,  can  be  executed          .         .         .  14  On. 

breach  of,  involving  injury  to  persons  or 
property       .         .         .         .         .         .478 

by  persons  employed  in  supply  of  water 
and  gas         ......     477 

ultra  vires 139n. 


CONTRACTOR, 

liability  for  acts  of  .         .         .         .  114n. 

liability    of     employer    for     negligence 
of         ....        78n.,  191n.,  826n. 


CONTRIBUTION 

to  sewage  works  by  local  authority          .  61 

to  joint  board           .         .  .  .         .  ! 

from  parishes,  recovery  of  .  .         .  lotii 

recovery  of  between  parties  .  .         .  184 

in  rural  districts      .         .  .  .         .  '. 

to  expenses  of  joint  boards  .  .         .  'JM 

by  riparian  authorities    .  .  ! 

CONTRIBUTORY  PLACE, 

what  is    .......     1 

formation  of  united  district     .         .         .199 
supply  of  water  to  .... 

mode  of  raising  contributions  from       170,  171, 

172 

expense  of  construction  of  sewers  in        .    ] 
of  supply  of  water  to  .     ] 

of  property  held  in  trust  for        .     1 
generally     .         .         .         .         .1 

of  sewers,  water,  £c.  for  two  or 

more  contributory  places         .     1 
apportionment  of         .         .         .170 
appeal    to     Local     Government 
Board      .....     170 


CONVEYANCE.     (See  CARRIAGE,  CART). 

provision  of,  in  case  of  infectious  disease 

f  , 

expenses  are  general  expenses  .         .     J 

public,  infected  person  using   .         .        .    j 
to  be  disinfected 107 


CONVICTION, 

not  to  be  quashed  for  want  of  form 

(See  also,  CERTIORARI). 
case  tor  opinion  of  superior  court     . 
of  court  of  summary  jurisdiction,  appeal 

from 1 

(See  aho,  QUARTER  SESSIONS.) 


COPY 


of  rate  books  .... 

of   estimate   and  rate  book  for  district 

and  private  improvement  rate 
of  account  of  urban  authority,  not  beinK 

council  of  borough 

of  bye-law \ 

evidence ] 
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JOPYHOLD, 

provisions  of  Lands  Clauses  Act,  as  to    .    958, 

959 

ownership  of  soil  of  highway,  in  case  of  .  760n. 
waste  lands  adjoining  high- 
way, in  case  of        .         .  761n. 

JOROXER 914 

may  order  removal  of  body  and  place  for 
post  mortem  examination       .         .         .     112 
(See  MUNICIPAL  CORPORATIONS  ACT, 
1882.) 


CORPORATE  BODIES, 
savin?  as  to     . 


221 


CORPORATION", 

included  in  word  "  person "  .         .44 

urban  authority  is  .         .         .         .         .49 
contracts  of     .         .         .         .        137n.,  138n. 

rating 780n. 

(See  MUNICIPAL  CORPORATIONS  ACT, 
1882). 

CORPSE.     (See  BODY,  DEAD). 

CORRESPONDENCE, 

with   Local   Government    Board,   mode 
of  conducting       .         .         .         .         .157 

CORRUPT  PRACTICES       .        .        .        .289 
(See  MUNICIPAL  ELECTION  (CORRUPT 
AND  ILLEGAL  PRACTICES)  ACT). 

X)ST3   OF  DISTRAINING  FOR  RATES 
ACT,  1849 ]344 


30ST3 


of  local  inquiry 204 

of  provisional  order          .        206n.,  207,  207n. 
of  legal  or  parliamentary  proceedings 

defraying          .         .         .         .         .1 59n. 

injunction         .....  159n. 
of  performing  duty  of  defaulting  autho- 
rity      208,  209 

borrowing        ......     208 

recovery  of  principal  and  interest    .         .     209 
of  reference  under  Public  Health  Act      .     146 


30UNCIL.     (See  MAYOR). 

COUNCILLOR.      (See  MUNICIPAL   CORPOR\- 
TIO.VS  ACT,  1882.) 


BOUNTY, 

meaning  of      ...       270,  839,  858,  892 
boundary  of 

not  affected  by  Highway  Act,  1835.     796 

BOUNTY  AUTHORITY, 

meaning  of      ....     892,  Add.  883 
undertaking  repair  of  bridges  .         .     885 

contributing  to  erection  of  bridges  .     885 

may  borro'v  for  purpose  .         .          SSSn.,  1404 
may  make  bye-laws          ....     8b8 
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justices  of, 

borrowing  powers  of,   tinder   Local 

Loans  Act,  1875  ....  1214 
(See  LOCAL  LOANS  ACT,  1875.) 
power  of,  to  levy  or  mortgage  rates, 
to   borrow   from    Loan    Commis- 
sioners for  building,  repairing,  &c., 
offices,  &c 1225 

COUNTY  BRIDGES  ACT,  1740   .  .  .1396 

„       „      „   1803  .  .  .  13yH 

„       „      „   1814  .  .  .  1399 

„   1815  .  .  .  140.J 

„   1841  .  .  .  1402 

COUNTY  BRIDGES  LOANS  EXTENSION 
ACT,  1880 

43  &  44  Viet.  c.  5 1404 

COUNTY  BRIDGE.    (See  BRIDGE,  COUNTY). 

COUNTY  COURT, 

demands  below  £50  may  be  recovered  in  .  187 

COUNTY  OFFICES, 

building,     repairing,     &c.,     by     county 
justices 1-225 

COUNTY  RATE, 

borrowing  money  on  credit  of,  for  repair 

of  bridges 1403 

maintenance  of  main  roads  payable  out 
of         .  .     883 


COUNTY  RATES  ACT,  1739 


.  1395 


COUNTY  RATES  AND  BRIDGES  ACT, 

1812 1398 

COUPONS, 

under  Local  Loans  Act,  1 875  .         .  1211 

COURT  OF  QUARTER  SESSIONS. 
(See  QUARTER  SESSIONS.) 

COURT 

of  record,  local        .         .         .          .1315,1316 

COURT  OF  SUMMARY  JURISDICTION. 

meaning  of 47 


CRIMINAL  INFORMATION, 
for  non-repair  of  highway 
for  nuisance  to  highway 


.  768u. 


CROWN 

may  dedicate  highway  at  common  law     .  760u. 

CUMULATIVE, 

powers  given  by  Public  Health  Act  are  .     223 


CURTILAGE, 
what  is 


46n. 


CUSTOM, 

liability  to  repair  highways  by       763n.,  764n., 

7o5ii. 
to  take  materials  for  repair  of  highways .  7i»2u. 


1G78 


INDEX. 


DAIRY 
DAM, 


PAGES 

.     740 


power  of  local  authority  to  purchase 


141 


DAMAGE 

to  works  or  property  of  local  authority     211 
caused  by  local  authority  in  exercise  of 
powers 

compensation  for       .         .         .         .211 
how  settled       .         .         .         .     212,  213 

DAMAGES,  RECOVERY  OF, 

provisions  of  Companies  Clauses  Act  as  to 

DANGEROUS  BUILDING  .         .  131,  1002,  1004 
DEAD  BODY.     (See  BODY,  DEAD.) 

DEATH 

of  chairman  of  local  board        .         .  .     225 

of  single  arbitrator .         .         .         .  .145 

of  one  of  several       .         .          .         .  .145 

of  one  of  several  included  in  complaint  .     184 

DEBENTURES.      (See    LOCAL    LOANS    ACT, 
1875.) 

DEBENTURE  STOCK.     (See  LOCAL    LOANS 
ACT,  1875.) 

DEBTS, 

enforcing  against  local  authority  to  whom 

property  transferred          .         .         .51 

DECLARATION, 

to  be  made  by  member  of  local  board  .  237 
false  declaration  .  .  .  •  237,  241,  240 
penalty  for  not  making  .  .  .  237,  241 

DEDICATION  OF  HIGHWAY  .         .        .  758n., 

759n.,  760n. 
adoption  by  parish  .         .         .        759n.,  763n. 

DEDUCTION, 

from  rent  in  respect  of  rent  charge  .  .  176 
from  rate 

power  of  urban  authority  to  make  in 
certain  cases .         .         .         .         .168 

DEFAULTING  LOCAL  AUTHORITY, 

proceedings  against  .  .  .  207,  208 
costs  and  expenses  ....  208,  209 

DEFAULTING     OFFICERS,    OF    LOCAL 
AUTHORITY 

proceedings  against          .         .         .      153, 154 


DELAY 

in  seeking  redress    . 


.    60n. 


DEMAND 

below  £50 187  . 

of  expenses,  payable  by  owner          .  185,  185n. 
of  private  improvement  expenses .  .         .     186 


DEPOSIT, 

in  manufactures, 

when  not  a  nuisance 


90 


DEPUTY   SURVEYOR    OF   HIGHWAYS 

770,  771 


DESCRIPTION  OF  OWNER  AND  OCCU- 
PIER 

in  rate 107 

in  proceedings  for  nuisance      .         .         .     18fl 
in  notices  192 


DEVIATION  FROM  HIGHWAY 


.  761n. 


DIFFERENCES, 

settlement     of,     by    Local    Government 
Board 210 

DIRECTION  POST 777 

DISABILITY, 

from  receipt  of  relief        ....  230n. 

DISALLOWANCES.     (See  AUDIT.) 
DISCONTINUANCE  OF  SEWERS. 

DISEASE,     CATTLE.       (See       CONTAGIOUS 
DISEASES  (ANIMALS  ACT),  1878.) 

DISEASES,  INFECTIOUS.     (See  INFECTIOUS 
DISEASES.) 

DISINFECTION, 

power  of   Local   Government   Board  to 

make  regulations  as  to          .         .         .110 
of  public  conveyance        .         .         .         .107 

of  bedding,  clothes,  &c 105 

local  authority  may  provide  place  for       .     105 
expenses  of,  are  general  expenses     .         .     169 

DISPUTES, 

settlement    of,    by   Local    Government 
Board  .         .         .         .210 


DISQUALIFICATION 

of  members  of  local  board 

penalty  for  acting    . 

acts  of  person  disqualified,  valid 


238 
241 
241 


DISSOLUTION 

of  Local  Government,  Improvement  Act, 
Special  Drainage,  or  Rural  Districts,  195,  && 
liabilities  of  new  authority       .         .  1 95n. 
of  main  sewerage  district          .         .         .     ' 
of  joint  sewerage  board  .         .         .         .     ! 


DISTANCE, 

how  measured 


DISTRESS  FOR  RATES  UNDER  PUBLIC 
HEALTH  ACT.    (See  also,  RATE). 

DISTRICTS, 

constitution  of 

(See    IMPROVEMENT    ACT    DISTRICT, 

LOCAL  GOVERNMENT  DISTRICT). 
division  of,  by  urban  authority 
separate  assessments         .         .  •     • 

division  into  wards ' 

alteration  and  abolition  of  wards      .         •     ' 
formation  of  united          . 

(See  also,  UNITED  DISTRICT, 
DRAINAGE  DISTRICT). 


INDEX. 


DISTRICT     AUDITORS.       (See     DISTRICT 
AUDITORS  ACT). 

orders  of  Local  Government  Board  as  to 

1515,  1522,  1547 

DISTRICT  AUDITORS  ACT,  1879, 

42  &  43  Viet.  c.  6  .  .  .  1246—1249 
APPOINTMENT  OF  AUDITORS  ....  1247 

districts  of 1247 

payment  of       ......  1246 

provision  for  existing  auditors  .  .  1248 
REGULATIONS  AS  TO  AUDIT  ....  1247 

duplicate  financial  statement  to  be  sub- 
mitted to  auditors  by  local  authority  1246 

STAMP 1246,  1247,  1248 

"  LOCAL  AUTHORITY," 

meaning  of       ......  1248 

"  LOCAL  RATE," 

meaning  of 1247 

CERTIFICATE  OP  AUDITOR       ....  1246 

to  be  sent  to  Local  Government  Board  .  1247 
FAILURE  TO  BUBMIT  FINANCIAL  STATEMENT  .  1247 
PENALTY 1247 

DISTRICT  FUND.     (See  FUND,  DISTRICT.) 

expenses  of  Highway  Board,  paid  out  of 

880,  881 
moneys    borrowed   by  Highway  Board, 

charged  on  .....     881 

expenses  under  Labouring  Classes  Lodg- 
ing and  Dwelling  Houses  Acts, 
charged  on  ...  1252,  1253 

(See    LABOURING     CLASSES    LODGING 
HOUSES  ACT.) 

DISTRICT  RATE, 

charging  costs  of  Bill  in  Parliament  on 
(See      MUNICIPAL        COKPORATIOHS 

(BOROUGH  FUNDS)  .Acr). 
(See  RATE,  DISTRICT). 

>ISTRICT  SURVEYOR, 

appointment  of         ....      772,  773 
neglect  of  duty  by 775 

)ITCH, 

foul,  or  injurious  to  health       ...       89 

cleansing  of  boundary      .         .  .67 

adjoining  highway,  foul  .         .       67,  89,  768n. 

liability  to  cleanse  ....     67,  764n. 

through  lands  adjoining  highway,  surveyor 

to  scour  and  keep  open         .         .         .     798 

owner  not  to  alter  without  consent  .     799 

compensation  to  owner     .         .         .798 

)IVERSIOX  OF  HIGHWAY, 

at  common  law         .         .         .        76Sn.,  812n. 
under  Highway  Act,  1835 

(See  HIGHWAY,    STOPPING    UP  AND 
DIVERTING). 

9IVIDED  PARISH.  (See  PARISH,  DIVIDED.) 

DIVIDED  PARISHES  AND    POOR  LAW 
AMEXDMEX/  ACT,  Is76.         .         .         .  1367 

UVTDED  PARISHES  AND  POOR    LAW 
AMENDMENT  ACT,  1882.        .        .        .  1371 

'IVISIOX, 

meaning  of,  in  Highway  Act,  1835 .  .  762 
OF  DISTRICT, 

for  purposes  of  Public  Health  Act.         .     163 

into  wards 196j  228 

OF  PARISHI-S 

into  wards        .....  50 
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DOCK, 

how  assessed  to  rate         .         .         .  162n.,  782 
not  to  be  interfered  with  by  works  of 
local  authority      .         .         .         .         .219 

DOCUMENTS 

may  be  printed  or  written        .         .         .     191 

authentication  of 191 

service  of          .         .         .         .         .         .192 

addressed  to  "  owner  "  or  "  occupier  "       .192 
production    of,    on    Local    Government 
Inquiry        ......     205 

upon  reference  under  Public  Health 
Act       .  146 


DOG,  RABID, 

suffering  to  be  at  large     . 

DOOR, 

to  open  inwards 

of  cellar,  covering  for 


.  1037 


.  1002 
.  1002 


DRAIN, 

definition  of    .         .         .         .        .         .46 

when  included  in  word  "  sewer  "     .         .46 
vested  in  other  than  local  authority,  not 

sewers 46 

prescriptive  user  of 57 n. 

right  of    persons  using  in   common   to 

alter 58n. 

building  house  without,  in  urban  district       59 
connecting    with     sewer,     payment     in 

respect  of 222n. 

connecting  with  sewer,  saving  as  to  pay- 
ment in  respect  of  ....  222 
for  cellar  dwelling  .  .  .  .  .81 
to  be  kept  so  as  not  to  be  nuisance  .  .  64 
examination  of,  on  complaint  of  nuisance  64 
foul  or  injurious  to  health  ...  89 

fouling  by  gas 79 

into     sewers,     power     of     owners,     &c. 

(1)  within,  or  (2)  without  district  .  57 
when,  may  be  stopped  ....  57 
power  to  require  houses  to  drain  into  new 

sewers 59 

power  of  railway  to  make,  &c.          .         .  1086 
power  to  open  for  gas  works    .         .      441,  442 
negligence  in  constructing        .         .  57n.,  58n. 
»      through  lands  adjoining  highway.     (See 
DITCH.) 

DRAINAGE.     (See  DRAIN)     ....  52 

power  of  local  authority  to  enforce  .         .  58 
power  of  local  authority  to  execute  works 

on  default  of  owner  or  occupier    .         .  64 

of  house,  building,  &c.,  bye-laws  as  to     .  130 

of  common  lodging-house,  bye-laws  as  to.  86 

DRAIXAGE,  DISTRICT,  SPECIAL, 

rural  authority  may  form          .         .         .198 

DRAIXAGE, 

special  district,  is  contributory  place        .     1 70 

DRIVER  OF  CARRIAGE,  &c.     (See  CART). 
DRIVIXG  CATTLE  OX  FOOTWAY .        .    803 
DRUG.     (See  FOOD  AND  DRUGS  ACTS,  1875, 1879). 


DRUXKEN  PERSON, 

riotous,  &c.,  in  street 


.  1039 
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DUNG.     (See  FILTH). 

DUST, 

bye-laws  as  to 

receptacles  for          .... 

in  factory  or  workshop     .         .    •     . 

DUTY, 

breach  of  statutory,  remedy    .         , 

DUTIES, 

meaning  of,  in  lease 
costs  of  abating  nuisance 

DWELLING, 

artizans.     (See  ARTIZANS  DWELLINGS). 
cellar.     (See  CELLAR). 
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.    54n. 


.168n. 
.    94n. 


DWELLING-HOUSE, 
water  supply  for 


.   69,  75,  76,  407 


44,  Add.  895 
.     451 


EARTH  CLOSET, 

meaning  of 

(See  WATER  CLOSET). 

EASEMENT, 

"Innds  "  includes  . 
taking  of  ... 
support  of  sewer  .  . 
abandonment  of  .....  72n. 
with  respect  to  water  .  .  71n.,  Add.  72 
(See  LANDS  CLAUSES  CONSOLIDATION 

ACT,  1845). 

compensation  for,   under    Artizans'   and 
Dwellings  Acts 599 

EFFLUVIA 100,  101 

ELECTION 

of  Improvement  Commissioners       .         .215 

of  Local  B  .ard 50 

(See   LOCAL    AUTHORITY,   MEMBERS 

OF,  ELECTION  OF). 
MUNICIPAL. 

(See  MUNICIPAL  ELECTION). 
(See  MUNICIPAL  CORPORATIONS  ACT,  1882). 
PETITION. 

(See  MUNICIPAL  ELECTIONS  (CORRUPT 
AND  ILLEGAL  PRACTICES)  ACT). 


ELECTORS 

for  local  board 

(See  LOCAL  BOARD). 
votes  of,  in  wards 
register  of 
qualification  of 
personating 
list  of 


.  228 

231,  232 

229,  230 

.  240 

,  233 


ELECTRIC  LIGHTING  ACT,  1882     . 
ACCOUNTS, 

annual  statement  of         ... 

penalty  <>n  default  in  keeping 
ACCUMULATORS 

not  subject  to  distress  in  certain  cases 
ACQUISITION 

of  lands  by  agreement 

Rule  XII 

Lands  Clauses  Acts  incorporated     . 


4S6 

400 
490 

494 

490 
504 
491 
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ELECTRIC   LIGHTING   ACT,    1882  -con- 
tinued. 
ACT 

confirming  the  Provisional  Orders  .         .     483 
ADDRESS 

and  description  of  undertakers       503,  508,  559 

ADVERTISEMENT 492,  503 

AGREEMENT, 

acquisition  of  lands  by    .         .         .         .     490 
APPLICATION 

for  licenses  and  Provisional  Orders  .     502 

of  revenue  as  settled  bv  Board  of  Trade 
in  Provisional  Order     ....     551 

ARBITRATION 495 

Board  of  Trade  Arbitrations,  &c.,  Act, 

1874 505 

ARBITRATOR, 

appointment  of  .         .         .         .         .         .495 

AREA      ....      486,  487,  490,  491,  493, 

496,  502,  503,  508,  535 
BOARD  OF  TRADE, 

power  to  make,  amend,  and  repeal  regula- 
tions     489 

confirmation  of  bye-laws  by  .  .  .  489 
power  to  relieve  gas  undertakers  .  .  49f> 
jurisdiction  of,  on  purchase  of  undertaking  495 
regulations  of,  in  license  .  486',  487,  558 

rules  of 502 

Arbitrations  Act,  1874    .         .         .         .505 

arbitration  by 49S 

report  by  ......     48 

consent  to  breaking  up  streets         .      492,  503 

consent  to  transfer  of  liabilities        .         .     4S 

BREAKING  UP  OF  STREETS        ....     491 

restriction  on  breaking    up    of    private 
streets,  railways  and  tramways,  without 
the  consent  of  the  authority,  company, 
or  person  by  whom  the  same  is  repair- 
able or  without  the  written  consent  of 
the  Board  of  Trade      .         .         .         .49 

compensation  for  damage         .         .         .     493 
exercise  of  powers  of         ...     512,  515 
rules  of  Board  of  Trade  with  regard  to    .     502 
provisions    in    model  Provisional   Order 
with  regard  to         .         .  503,  504,  515,  516, 
533,  538,  539 
BURNER, 

no    special    burner  to  be  prescribed  by 
undertakers          ..... 

BYE-LAWS, 

power  to  local  authority  to  make,  amend, 
and  rescind  subject  to  confirmation  by 
the  Board  of  Trade      .... 

CANALS, 

for  protection  of       ..... 

CAPITAL, 

necessity  for  undertakers  to  satisfy  Board 
of  Trade  that  they  possess  sufficient 
capital,  &c.  .  . 

appropriation  of,  as  settled  by  the  Board 

of  Trade 509 

CHARGES 

for  supply  of  electricity    .         .         .     493,  52 

by  agreement >>-  ' 

CHARGING  MAIN, 

meaning  of       .          .         .         .         .         .•'''' 

COMPANY, 

definition  of     . 

Provisional  Order,  model  form  of 
COMPENSATION 

to  he  determined  by  arbitration 


493 


489 
492 


•>•<'•' 


to  telephone  and  telegraph  companies  for 
damage  to  wires  . 


INDEX. 


1681 


PAGES 

ELECTRIC    LIGHTING    ACT,    1882—  con- 

tinued. 
COMPULSORY  WORKS     .....    517 

CONDUCTITITT, 

testing  in  mains  and  service  lines    .         .     521 
CONDUCTOR    .......    527 

CONSENTS 

of    local    authority  to    application    for 
license          ......     486 

of  Board  of  Trade  to  transfer  of  liabili- 

ties       ......     490 

in  writing  to  breaking  tip  of  private 
streets  ......     492 

CONSERVATORS 

of  river  Thames,  saving  for  .         .     532 

CONSTANT  SUPPLY         .....    519 

CONTRACTOR, 

liability  of       ......     490 

CONTRACTS, 

power  to  enter  into  .....     490 

for  purchase  of  lands  to  be  produced  to 
the  Board  of  Trade      .         .         .         .504 

CORPORATION  PROVISIONAL  ORDER, 

model  of          ......     534 

CROWN, 

saving  rights  of,  in  foreshore  .         .         .532 
CURRENT        .......    527 

DAMAGE, 

compensation  for     .....     493 

DEPOSIT         .......    502 

of  capital         ......     509 

of  maps  ......      503,  519 

DESCRIPTION 

of  undertakers        ....     502,  535 

DISTRESS, 

electric  lines,  &c.,  exempt  from,  in  cer- 
tain cases     ......     494 

DISTRIBUTING  MAIN, 

meaning  of     ......     507 

EASEMENTS    .......    491 

ELECTRIC  INSPECTOKS    ....     494,  521 

ELECTRICITY, 

definition  of    ......     496 

ELECTRIC  LINE, 

definition  of     ......     496 

laying  of,  near  gas  or  water  pipes    .         .     541 
near     telephonic      or      telegraphic 
wires     ......     541 

ELECTRICITY, 

supply  of          .....      493,  523 

stealing  .......     493 

ENTRY, 

power  of          ......     494 

EXEMPTION, 

none  to  undertakers  from  proceedings  in 

the  event  of  a  nuisance         .         .         .     532 
EXERCISE 

of  powers  of  undertakers  as  to  breaking 
up  of  railways,  &c.,  by  owners     .         .     542 


FEES 


of  local  authority    .....  489 

of  arbitration  ......  495 

of  inquiry  by  Board  of  Trade  to  relieve 

gas  undertakers  .....  496 
of  application  for  licenses  or  Provisional 

Orders          ......  503 

in  connection  with  approval  of  Board  of 

Trade  .......  531 

of  testing  ......  521 


to  electric  inspectors        ....     521 

for  certifying  meters         .         .         .     525 

for  inspection  and  copies  of  maps    .         .     519 
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ELECTRIC    LIGHTING    ACT,    1882— con- 
tinued. 
FINES 

for  non-compliance  with  regulations  for 

protection  of  the  Postmaster-General  .  494 
on  undertakers  for  failing  to  fill  up  and 

keep  annual  statement  of  accounts  .  490 
FIRE  ....  488,  502,  527,  552,  572 
FUSE, 

safety 527 

GAS, 

power  to  Board  of  Trade  to'  relieve  gas 
undertakers  from  the  obligation  to 

supply  gas 496 

GASWORKS  CLAUSES  ACTS,  1847  AND  1871, 

incorporation  of  certain  sections      .         .491 
GENERAL 

standard  clauses  introduced  by  Board  of 
Trade  into  Provisional  Orders  and 
licenses  ....  531, 555,  575 

supply,  meaning  of 507 

INJURY 

to  works 493 

INCORPORATED  ACTS 491 

INSPECTORS 494, 521 

INSULATION, 

testing  in  mains  and  service  lines    .        .     521 
LAMPS, 

no  special  form  of,  to  be  prescribed  by 
undertakers,  and   disputes   to   be   re- 
ferred to  arbitration    ....     493 
public,  supply  of  electricity  to          .         .     524 
price  of  electricity  supplied  to  .     525 

LANDS  CLAUSES  ACTS 

incorporated  with  certain  excepted  pro- 
visions   491 

LARCENY, 

of  electricity 493 

definition  of 497 

LIABILITIES, 

no  transfer  of 490 

LICENSE, 

consent  of  local  authority  a  condition 

precedent  to  application  for  .  .  486 
duration  and  renewal  of  .  .  .  .  486 
advertisements  necessary  to  application 

for 487 

to  local  authority 487 

to  be  a  special  Act   within   Board  of 

Trade  Arbitrations  Act,  1874  .  .  496 
rules  of  Board  of  Trade  in  relation 

thereto 502 

model  form  of          .....     558 
LINES,  ELECTRIC, 

definition  of 496 

inspection  of 494 

protection  of  Postmaster-General  against  494 
exempt  from  liability  to  distress  .  .  494 
not  to  be  placed  above  ground  without 

consent  of  local  authority  .  .  .  492 
provision  for  altering  the  position  of  .  513 
disputes  to  be  settled  by  arbitration  .  513 
provisions  for  protection  of  gas  and  water 

companies 515 

LOCAL  AUTHORITY, 

grant  of  Provisional  Order  to .  .  .  487 
may  make,  alter,  and  rescind  bye- laws  .  489 
expenses  of  ......  489 

power  to  borrow 489 

enter    into    contracts    but    not    to 

transfer  liabilities         .         .         .     490 

prevent  overground  works        .         .     492 

definition  of   .         .         .        .         .        .     496 
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ELECTRIC    LIGHTING    ACT,    1882— con- 

tinned. 
LOCAL  AUTHORITY — continued. 

consent    of,   a    condition    precedent    to 

application  for  license  ....  486 
application  for  license  by  and  grant  of  to  487 
power  to  alter  position  of  lines  and 

works 492 

no  undue  preference  to  .  .  .  .  493 
recovery  of  charges  from  .  .  .493 
preference  given  to,  in  application  for 

Provisional  Orders  ....  502 
model  Provisional  Order  to  .  .  534 

MAIN, 

meaning  of 507 

MAINS,  DISTRIBUTING 517 

requisition  to  lay  down  .        .        .        .518 

MAPS 503,  519 

MAXIMUM  CURRENT       ....     523,  527 

MEASUREMENT  OF  ELECTRICITY      .        .        .494 
MEMORIAL, 

for  license  or  Provisional  Order       .         .     502 
METERS, 

standard  meters  to  be  used,  except   by 
agreement    .         .         .         .    '     .         .     525 

to  be  certified  .....     525 

fees  for  certification  of     .         .         .         .     525 

to  be  supplied  by  undertakers          .         .525 
not  to  be  connected  or  disconnected  with- 
out notice     ......     525 

to  be  kept  in  proper  order  by  consumer  .     526 
power  to  let     ......     526 

on  hire,  to  be  repaired  by  undertakers  .  526 
disputes  as  to  accuracy  of,  to  be  settled 

by  inspector 526 

new  ones  to  be  provided  at  expense  of 
undertakers  when  method  of  charge  is 
changed    .  .....     526 

may  be  placed  by  undertakers  to  measure 

or  check  measurement  of  supply  .     527 

MINES, 

protection  of 497 

MODE  OF  SUPPLY 510 

NATURE  OP  SUPPLY 510 

NOTICE 

of  application  for  license  .  .  487,  503 
of  application  for  Provisional  Order  488,  503 
of  intention  to  break  up  streets  .  492,  512 
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streets 513 

to  gas  and  water  companies  .  .  .514 
by  local  authority  to  break  up  streets  on 

behalf  of  undertakers  .  .  .  .516 
by  undertakers  refusing  to  be  bound  by 
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by  owners  and  occupiers  requiring  a  sup- 
ply of  electricity  ....     523 
by  consumer  of  intention  to  connect  with 

or  disconnect  from  meter     .         .         .     525 
form  of    ...'....     529 
NUISANCE, 

liability  of  undertakers  for  .         .     532 

OBLIGATIONS 

of  gas  undertakers  ....     496 

of  undertakers  discontinued,  altered,  or 

varied  by  Board  of  Trade    .        .        .     528 
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529 
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POTENTIAL, 
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PRESSURE 519,520 

PUBLICATION 
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ENCROACHMENT 
on  highway 
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ENROLMENT 
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satisfactory 777 

of  burgesses.     (See  BURGESS,  ENROLMENT 
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1NTRY 
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to   abate  nuisance,  cannot  be  com- 
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by  surveyor  of  highways  for  purposes  of 
opening,   &c.,  ditches,  &c.,  compensa- 
tion not  condition  precedent        .         .  798n. 
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time  for  claiming      ....  78  4n. 
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sale  of 790 

fixing  price      .....  790,  790n. 
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on  credit  of  rates  .  .  .  .173 
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(See  further,  STREET,  LIABILITY  OF  AD- 
JOINING OWNERS  TO  PAVE,  LIGHT,  &c.) 

of  removing  building  improperly  com- 
menced, 
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(See  MUNICIPAL  BOROUGH  FUNDS  ACT). 
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EXPLOSIVES.     (See  EXPLOSIVES  ACT,  1875, 
EXPLOSIVE  SUBSTANCES  ACT,  1883). 

EXPLOSIVES  ACT,  1875 
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of  terms  ef  license  .         .         .         .674 
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APPLICATION  OF  ACT 669 
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loading,  &c.,  of  gunpowder           .         .     682 
penalty  for  breach  of       ....     683 
by    railway     and     canal     company    as 
to   conveyance,  loading,   &c.,  of   gun- 
powder          683 

by  occupier  of  wharf  on  which  gunpowder 
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road  or  otherwise,  or  loading  of  gun- 
powder        ......     685 
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for  existing  gunpowder  stores  .        .     678 
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of  gunpowder 682 

DANGEROUS 
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penalty  for  non-compliance  with       .     692 
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DEFINITIONS 706 
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of  persons  as  inspectors  .         .         .691 
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of 689 

licensing  and  regulation  of       ...     690 
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mises   690 
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GOVERNMENT 


supervision 
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691 

688 
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favour  of  makers  of  .         .         .638 

ORDER 

in  Council  prescribing  situation  and  con- 
struction of  stores        .         .        .        .677 

OWNERS 
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FACTORY.     (See  FACTORY  AND  WORKSHOPS 
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of    the    Peace    before    entering    into 
dwellings  without    consent    of    occu- 
piers    .......  1132 

MILL  GEARING, 

what  the  expression  comprehends    .         .1138 
NIGHT, 

meaning  of  .        .         .         .         .1138 

NON-TEXTILE  FACTORY, 

meaning  of 1137,1140 

NOTICE, 

by  inspector    to    sanitary   authority   of 

defects  in  factory  or  workshop     .         .  1128 
OFFENCES, 

prosecution  of          .         •         •        •         .1134 
ORDER, 

of  Secretary  of  State,  provisions  as  to      .1130 
PARENT, 

meaning  of •  1138 

PUBLIC  HEALTH  ACT,  1875, 

application  of  to  factories  and  workshops  113 
QUARTER  SESSIONS, 

appeal  to 1135 

REPEAL, 

of  Acts 1139,1141 

SANITARY  CONDITION  OF  FACTORY  AND  WORK- 
SHOP   H27 

SANITARY  AUTHORITY, 

meaning  of  .         .         .         •         •  1 

notice  by  inspector  of  defects  in  factory 

or  workshop         .         .         .         •         •  1- 
sanitary  enquiry  by  and  action  of  upon 

notice H2 

SANITARY  PROVISIONS, 

requirement  of  as  condition  of    special 

exceptions H31 

SAVING 

for     person     employed     in     repair    of 
machinery  or  of  factory  or  workshop 

r         •        c  u  11 ^Q 

or  in  process  of  curing  nsn  .         .        •  1J 

SCHEDULES !• 

SECRETARY 

of  State,  provisions  as  to  order  of    .         .  1' 

meaning  of 1- 

SERVANTS, 

appointment  and  payment  of  .        .        -1 
SPECIAL 

exceptions,    provisions    as    to     occupier 
availing   himself   of,   and  registry  of 
work  done  under  them         .         •         •  !• 
SUMMARY  JURISDICTION  ACTS, 

meaning  of 1] 
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FACTORY  AXD  WORKSHOPS  ACT,  1878 
— continued. 

SUMMARY  PROCEEDINGS, 

limitation  of  time  and  general  provisions 

as  to 1136 

evidence  on 1136 

SURGEONS, 

certifying 1133 

appointment  of 1133 

fees  of 1133 

TEXTILE 

factory,  meaning  of         ...  1136, 1140 

TREASURY, 

meaning  of 1138 

WEEK, 

meaning  of 1138 

WOMAN, 

meaning  of 1138 

WORKSHOP, 

meaning  of 1137 

sanitary  condition  of       ....  1127 
lime  washing  and  washing  the  interior  of  1128 
application  of  Public  Health  Act,  1875, 
to 1139 

YOUNG  PERSON, 

meaning  of 1138 

FACTORY  AXD  WORKSHOP  ACT,  1883, 

46  k  47  Viet.  c.  53          ....  1143 
BAKEHOUSE, 

regulations  for  new          .         .         .         .1143 
penalty  for  breach  of        .         .         .1143 
unsanitary,  penalty  for   .         .         .         .  1143 
retail,  enforcement  of  law  as  to,  by  local 

authorities 1144 

FACTORY  AND  WORKSHOP  ACT,  1878 

to  be  construed  as  one  with  this  Act       .1144 
LOCAL  AUTHORITY, 

meaning  of 1144 

enforcement  of  law  by,  as  to  retail  bake- 
houses          1143 

PENALTY 

for  breach  of  regulations  for  new  bake- 
houses           1143 

for  unsanitary  bakehouse         .         .         .1143 

RETAIL  BAKEHOUSE 1144 

WHITE  LEAD  FACTORY          .        .        .        .1144 
meaning  of 1144 

FACTORIES  (STEAM  WHISTLES)   ACT, 
1372       ....  .  1474 


FAIRS 

upon  highway 


767n. 


FALSE  EVIDENCE, 

in  proceedings  under  Public  Health  Act, 
penalty  for 188 

FAMILY, 

meaning  of 86n. 

burden  of  proof 86 

FEES 

not  to  be  taken  by  officer,  &c.,  of  local 
authority 153 

FELLMOXGER.    (See  TRADES,  OFFENSIVE). 

FEXCE, 

maintenance  of  adjoining  highway          .  764n. 
duty  of  surveyor  to  fence  dangerous  pit 
adjoining  highway       ....  775n. 
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FEXCE — continued. 

encroaching  on  highway  ....     799 
of  highway,  damaging     ....     803 
erection  of  by  landowners  without  in- 
curring liability  to  repair    .        .        .     856 
to  streets, 

urban  authority  may  repair  .  .118 
injury  to  in  urban  district  .  .  .119 
of  burial  ground,  repair  of  ...  256 

FERRY, 

may  be  highway 758n. 

repair  of          ......  758n. 

property  in  soil  on  both  sides  .         .         .  758n. 

rating  to  poor  rate 758n. 

nuisance  to 768n 


FEVER 

in  common  lodging  house 

FIELD  GARDEXS 

FIERI  FACIAS 

against  local  authority     . 


84,85 
.  1331 

. 191n. 


FILTH.     (See  RUBBISH). 

removal  of,  on  certificate  inspector    of 
nuisances     ......       68 

on  highway 805 

removal  of 806 

FIXAL  ORDER, 

for  constitution  of  highway  district, 

meaning  of  .        .        .        .        .  862, 862n. 

FINANCIAL  STATEMENT 

to  be  sent  to  Local  Government  Board    .  1247 

FIXES.    (See  PENALTIES). 

FIRE, 

bye-laws  as  to  structure  of  new  buildings, 

for  prevention  of  fire  .         .         .         .128 
provisions  of  Towns  Police  Clauses  Act 
incorporated  with  Public  Health  Act  .     136 

(See  TOWNS  POLICE  CLAUSES  ACT). 
provisions    against    in   electric  lighting 

license 488, 502 

on  highway     ......     805 

for  burning  bricks,  &c.,  near  to  highway    800, 

801 
FIRE-PLACE 

for  cellar  dwelling 81 

not  consuming  own  smoke  ...  90 
constructed  in  best  practicable  manner  90,  91 
entry  to  examine  or  abate  nuisance  .  93 


FIRE  PLUG   . 


78,  423 


FIREWORKS 

on  highway ,     805 

(See  EXPLOSIVES  ACT,  1875). 

FIRST  MEETIXG 

of  local  board 226 

FISH.    (See  MEAT,  UNSOUND). 


FISHING,  RIGHT  OF, 
included  in  "  land  " 
rating  . 

(See  RATING  ACT,  1874). 


.    45n. 
. 779n. 
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FLOODGATE 

not  to  be  interfered  with  by  works  of 
local  authority 218 

FLUE.    (See  CHIMNEY). 

FOG  SIGNAL.     (See  EXPLOSIVES  ACT,  1875). 

FOLKESTONE, 

not  a  borough  .....  49 
how  far  urban  district  ....  49 
borough  of, 

deemed  improvement  commissioners  158 
Improvement  Act,  1855, 

how  far  Folkestone  under        .        .       49 

FOOD, 

meaning  of 632 

unwholesome,  warrant  to  enter  and  search 

for 104 

(See  also,  MEAT,  UNSOUND). 

FOOD  AND  DRUGS  (SALE  OF)  ACT,  1875, 

38  &  39  Viet.  c.  63 .  .  .  .  .632 
circulars  of  Local  Government  Board  as  to 

1480,  1495,  1502,  1555 

ABSENCE  OP  KNOWLEDGE 

a  reason  for  exemption  from  penalties     .     633 

ABSTRACTION, 

without  notice  to  purchaser,  of  a  part  of 
an  article  of  food         ....     634 

ANALYSIS, 

right  of  purchasers  to  ....  635 
persons  who  may  procure  samples  for  .  635 
transmission  of  samples  by  post  .  .  1484 

ANALYSTS, 

who  appointed  by  .  .  .  .634,  1480 
qualification  of  .  .  .  .634 

remuneration  of 634 

duties  of 1480,  1481 

no  manufacturer  of  food  and  drugs  to  be 

appointed 635 

for  one   borough   may  be   engaged    by 

another 635 

quarterly  report  of .  .  .  636,  1495,  1502 
when  to  be  called  as  a  witness  .  .637 

APPEAL 

against  conviction  to  quarter  sessions      .     638 

APPLICATION 

of  penalties 638 

APPOINTMENT  OP 

analysts 634 

BARGAINS 

between  individuals  not  affected     .        .     639 

CERTIFICATE 

of  result  of  analysis  (right  of  purchaser  to)     635 

form  of 636,  641 

primd  facie  evidence  for  prosecution  .  637 
forging 639 

CINQDE  PORT  (LIBERTY  OF) 

provision  for 640 

CIRCULARS  OP  LOCAL  GOVERNMENT  BOARD 

1480,  1495,  1502,  1555 

COMMERCE, 

addition  of  ingredients  to   render  food 
and  drugs  an  article  of,  not  an  offence     633 

COMPOUNDED 

food  and  drugs 634 

CONTRACTS 

between  individuals  not  affected      .         .     639 
CUSTOMS,  COMMISSIONERS  OP, 

examination  of  tea  by  .        .        .     640 
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FOOD    AND    DRUGS    (SALE    OF)    ACT, 

1875 — continued. 
DEFENDANT 

may  be  examined  on  his  own  behalf        .     637 
DESTRUCTION 

of  tea  if  unfit  for  human  food          .         .     640 
DIVISION 

by  purchaser  of  article  to  be  examined 

into  three  parts    .         .         .         .         .636 
by  analyst  of  article  into  two  parts          .     636 
DRUG, 

meaning  of 632 

DUTIES  OP  ANALYSTS    ....   634—635 
EXEMPTION 

from  penalties  on  account  of  absence  of 

knowledge 633 

EXHAUSTED  TEA, 

meaning  of      ......     640 

EXPENSES 

of  executing  Act     . .       .         .         .         .     639 

FORFEITURE 

of  tea  unfit  for  human  food     .         .         .640 
FORGING 

certificate  or  warranty    ....     639 

FOOD, 

meaning  of 632 

FORWARDING 

sample    to   analyst,   if    he  resides  two 
miles  from  residence  of  person  wishing 
sample  to  be  analysed,  directions  for   .     630 
INDICTMENT, 

proceeding  by C39 

INSPECTOR  OP  A  MARKET 

may  procure  samples  for  analysis     .         .     635 
INSPECTOR  OP  NUISANCES 

may  procure  samples  for  analysis     .         .     635 
INSPECTOR  OP  WEIGHTS  AND  MEASURES 

may  procure  samples  for  analysis     .         .     635 
JUSTICES, 

meaning  of 632 

proceedings  against  offenders  to  be  taken 

before 637 

may  order  analysis  ....     637 

LABEL, 

false 639 

LIBERTY  OF  CINQUE  PORT, 

provision  for    .         .         .         .         .         .640 

MEDICAL  OFFICER  OF  HEALTH 

may  procure  sample  of  food  or  drugs  for 
analysis        ......     635 

MIXING 

food  with  ingredients  so  as  to  be  injurious 

to  health 633 

drugs 633 

NOTIFICATION 

by  purchaser  to  seller  after  purchase  of 

intention  to  have  article  analysed         .     635 
OFFENDERS, 

proceedings  against          ....     637 

PENALTY, 

how  recoverable       .....     637 

application  of  .....     C38 

for  food  mixtures  injurious  to  health        .     633 
for  mixing  ingredients  with  drugs  so  as 
to  affect   injuriously  their   quality  or 
potency         ......     633 

for  sale  of  articles  not  of  the  nature,  sub- 
stance and  quality  demanded        .         .     633 
for  sale  of  compounded  food  and  drugs 
which  are  not  in  accordance  with  the 
demand  of  the  purchaser     . 
for  abstracting  a  part  of   an  article   of 
food  without  notice  to  purchasers         .     634 
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FOOD    AND    DRUGS    (SALE    OF)    ACT, 

1875 — continued. 
PENALTY — continued. 

for  refusing  to  sell   .         .         .         .         .636 

for    wilful    misapplication    of    or    false 
warranty 639 

for  false  label 639 

POLICE  CONSTABLE 

may  procure  samples  for  analysis  .  .  635 
PREJUDICE 

of  purchaser,  sale  to  the  .         .         .633 

PROCEEDINGS 

to  obtain  analysis    .         .         .      634,  635,  636 

against  offenders  .  .  .  .  .637 
PUNISHMENT 

for  forging  certificate  or  warranty  .  .  639 
PURCHASER, 

sale  to  the  prejudice  of  .  .  .  .  633 
QUARTERLY  REPORT  OP  ANALYST  .  .  636 
QUARTER  SESSIONS, 

appeal  to          ......     638 

REFUSAL  TO  SELL 636 

REPEAL  OF  PREVIOUS  STATUTES    .        .        .     632 
SALK  TO  PREJUDICE  OF  PURCHASER      .        .    633 

SCHEDULE 641 

TEA, 

special  provisions  as  to  .  .  .  .  640 
WARRANTY  (WRITTEN), 

if  article  bought  by  defendant  with,  and 
sold  in  same  state,  a  sufficient  defence      638 

forging    .......     639 

wilful  misapplication  of  ...     639 

WIFE 

of    defendant    may   be  examined   as    a 
witness  on  his  behalf  .         .         .     637 

FOOD  AND  DRUGS  ACT,  1875,  AMEND- 
MENT ACT,  1879, 

42  &  43  Viet.  c.  30 642 

ANALYSIS, 

the  fact  of  article  being  purchased  for,  is 

no  defence 642 

BOROUGHS  WITH  SEPARATE  POLICE, 

special  provision  for  ....  643 
COUNTY, 

extension  of  meaning  of  ...     643 

DEFENCE, 

that  article  being  purchased  for  analysis, 

purchaser  is  not  prejudiced  thereby     .     642 
EXTENSION 

of  Act  as  to  sale  in  streets  .  .  .642 
MILK, 

sample  may  be  procured  at  the  place  of 

delivery  for  analysis     ....     642 
PROCEEDINGS, 

special  provision  as  to  time  .  .  .643 
QUARTER  SESSIONS,  BOROUGHS, 

not  to  contribute  to  county  analyst  .  643 
SALE 

in  streets 642 

STREETS, 

sale  in 642 

REDUCTION 

of  spirit  allowed  in  sale  of  spirits,  brandy, 
whiskey,  rum  and  gin  .         .         .     642 

FOOTWAY, 

included  in  street 45 

public,  repairing 119 

obstructions     ....  131,  1000,  1038 
cleansing,  bye-laws  as  to 

width  of 809 

riding  on 802 
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FOOTWAY— continued. 

driving  truck,  cattle,  &c.,  on   .         .         .     803 
protection  of,  by  banks,  stones,  &c.       777,  778 
over  churchyards,  stopping  up  and  divert- 
ing        812 

FORM, 

want  of,  in  proceedings  under  Public 
Health  Act 187 

rates  and  proceedings  under  Highway 
Act,  1835,  not  to  be  quashed  for  want 
of 824 

FORMS 

to  Public  Health  Act,  sufficient  .  .216 
under  Highway  Act,  1835  .  .  828,  838 
use  of  . 828 

FRANCHISE 

surrounded  by  county      ....     839 

FRONTING  STREET, 

premises,  what  are  .         .         .         .121n. 

FRUIT.     (See  MEAT,  UNSOUND). 

FRUIT  PICKERS, 

bye-laws  as  to 215n. 

FREEMAN.     (See  MUNICIPAL  CORPORATE  NS 
ACTS,  1882,  1883). 

FUND, 
BOROUGH, 

when  expenses  to  be  charged  on      .      157,  158 
DISTRICT        ....'..    158 
account  of  ....     159 

what  expenses  chargeable  on  .         .  159n. 

when  expenses  to  be  charged  on      .      157,  159 
if  insufficient  district  rate  to  be  made      .     160 
injunction  to  restrain  application  of  for 
parliamentary  proceedings  .         .  159o. 

(See  also  MUNICIPAL  CORPORATIONS 
(BOROUGH  FUNDS)  ACT). 

FURNACE 

not  consuming  own  smoke  ...  90 
constructed  in  best  practicable  manner  .90,  91 
entry  to  examine  or  abate  nuisance  .  96 


FURIOUS  DRIVING 


GAME 


playing  on  highway 
right  to  kill,  rating 

(See  RATING  ACT,  1874.) 


1038 


.     805 
.780n. 


GARDEN,  PUBLIC.  (See RECREATION  GROUNDS 
ACTS;  COMMONS  ACT,  1876;  SETTLED 
ESTATES  ACT,  1877). 


GAS, 


in  factory,  or  workshop  ...       90 

fouling  water  or  stream  by       .    79,  1457,  1458 
nuisance  from.    (See  ALKALI,  &c.,  WORKS 

REGULATION  ACT,  1881,  and  WATCHING 

AND  LIGHTING  ACT,  1833.) 
urban  authority  may  contract  for  supply 

of  in  street,  market,  public  building    .     132 

power  of  urban  authority  to  supply          .     132 

Provisional  Order  for        .         .         .132 

urban  authority  may  purchase  works       .     132 

(See  GASWORKS  CLAUSES  ACTS,  1847, 1871 

and  GAS  AND  WATER  FACILITIES  ACTS, 

1870,  1873.) 
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GAS  MAIN.    (See  GAS  PIPE). 

GAS  PIPE, 

moving,  &c.,  by  tramway  company          .  1105 
by  urban  authority  .        .        .        .125 

GAS  KENT, 

meaning  of Add.  440 

GAS   AND   WATER    FACILITIES    ACT, 

1870,  33  &  34  Viet.  c.  70  .  .     462 

urban  authority  may  obtain  Provisional 

Order  under 132 

Local  Government  Board  substituted  for 

Board  of  Trade  .         .         .         .132 

ADVERTISEMENTS 

in  respect  of  Provisional  Orders       .     464,  469 
APPLICATION 

of  Act  to  certain  definite  purposes  .         .     463 
for  Provisional  Order  to  Board  of  Trade  .     465 
BOARD  OF  TRADE, 

jurisdiction   of  in  relation    to  gas   and 

water  Provisional  Orders  464,  465,  466,  467 
any  other  department  may  be  substituted 

for '    .        .467 

DEPOSIT 

of  documents  in  respect  of   Provisional 

Order  ....      464,  469,  470 

DISTRICT, 

meaning  of  .....     463 

GAS 

rents,  what  may  be  taken  by  undertakers     467 
HIGHWAY  AUTHORITY, 

consent  of 463,  464 

INTERPRETATION 

of  terms 463 

LANDS 

Clauses  Acts,  meaning  of         ...     463 
LIMIT 

of  time  after  which  powers  given  by  Pro- 
visional Order  are  to  cease  .         .     466 
LOCAL  AUTHORITY, 

meaning  of       .... 
district  and  description  of 
NOTICES 

in  respect  of  Provisional  Orders 
PROVISIONAL  ORDER, 

by  whom  obtained  .... 

condition  precedent  to 

application  for  to  Board  of  Trade    . 

grant  of  by  Board  of  Trade     . 

shall  limit  the  manufacture  and  storage 

of  gas 

form  and  contents  of        ... 
costs  of    .         .         .         .         .         .     466 

publication  of 466 

confirmation  of  by  Parliament          .     466 
opposition  to  in  Parliament      .         .     466 
incorporation  of  general  Acts  in       .     466 
cesser  of  powers  of  after  prescribed 
time      .        .        .        .  .466 

shall  not  exempt  from  provisions  of 

any  future  general  Act          .         .467 
ROAD, 

meaning  of      ......     463 

authority,  meaning  of  .         .         .463 

consent  of,  a  condition  precedent  to 
grant  of  a  Provisional  Order  when 
roads  are  to  be  broken  up     .         .454 
consent  of,  may  be  dispensed  with  in 
certain  cases         ....     464 

SCHEDULES 468 

A.,  districts    and    description    of    local 
authorities  ....     468 


.  463 

.  468 

464,  469 

.  464 

.  464 

.  465 

.  465 


465 
465 


GAS    AND  WATER    FACILITIES   ACT, 

1 870 — continued. 
SCHEDULES — continued. 

B.,  advertisements,  notices,  and  deposits 
to  be  observed  in  making  application 
for  Provisional  Orders 
deposit  and  advertisements  of  Provisional 
Order  when  made         .... 
WATER 

rates,  what  may  be  taken  by  undertakers 
(See further,  LIMITED  OWNERS  RESER- 
VOIRS AND  WATER  SUPPLY  FUR- 
THER FACILITIES  ACT,  1877). 

GAS  AND  WATER  WORKS  FACILITIES 
ACT,  1870,  AMENDMENT  ACT,  1873 
36  &  37  Viet.  c.  89          .... 

ADVERTISEMENTS 

in  respect  of  applications  for  Provisional 
Orders          ......     471, 

APPLICATION 

of  Act,  to  certain  definite  cases 
BOARD  OF  TRADE, 

jurisdiction  in    relation   to    Provisional 
Orders          ....      472,  473, 

COMMISSIONERS, 

appointment  of 

inquiries  by     ...... 

powers  with  regard  to  witnesses 
report  by,  to  Board  of  Trade 
DEPOSIT 

of  documents  in  respect  to  applications 

for  Provisional  Orders          .         .      472, 
INQUIRIES 

by  commissioners 

INTERPRETATION     

NOTICES 

in  respect  to  Provisional  Orders 
PRESCRIBED, 

meaning  of 

PROVISIONAL  ORDER, 

amending  special  Acts  may  be  obtained 
from  Board  of  Trade   .... 
application  for          .... 
grant  of,  by  Board  of  Trade    . 

publication  of 

confirmation  of  by  Parliament . 
opposition  to  in  Parliament 
costs  of     .         .   •      . 
revocation,  amendment,  extension  of 
RULES, 

may  be  made  by  the  Board  of  Trade 

SCHEDULE       

Part  I.— Advertisement  of  intending  ap- 
plication       

Part  II. — Documents  to  be  deposited  at 

the  Board  of  Trade       .... 

Part  III. — Deposit  and  advertisement  of 

Provisional  Order  when  made 
SPECIAL 

Act,  meaning  of 

UNDERTAKERS, 

meaning  of 

(Seefurthtr,  LIMITED  OWNERS  RESER- 
VOIRS AND  WATER  SUPPLY  FUR- 
THER FACILITIES  ACT,  1877). 
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469 
470 
467 


471 

475 
471 

474 

474 
474 
474 
474 

475 

474 
471 

471 
471 

471 
471 
472 
473 
473 
473 
473 
473 

474 

475 

475 
475 
475 
471 
471 


GASWORKS, 

urban    authority     altering     pipes,    &c., 
under  street  • 

expenses  of 

urban  authority  may  purchase 


125 
126 
132 
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GASWORKS  CLAUSES  ACT,  1847, 

10  Viet.  c.  15 439 

ACCOUNT, 

annual,  to  be  made  up  and  deposited, 
so  as  to  be  open  for  inspection     .         .     447 

AMENDS, 

tender  of  .....     447 

CONSENT 

to  entering  on   private  land    most  be 
obtained '441 

CONTRACT, 

power  to,  for  lighting  streets  .        .        .     443 

COUNTY, 

what  it  includes      .....     440 

CROWN, 

saving  of  rights  of  ....     449 

DRAINS, 

power  to  open 441 

notice  most  be  given  .  .  .  .442 
only  to  be  opened  under  superintendence 

of  persons  having  control  of  same         .     442 
to  be  reinstated  without  delay         .         .     442 

EXEMPTION 

from  indictment  for  nuisance,  undertakers 

not  to  be  entitled  to     .         .                  .     446 
none,  from  the  laws  regulating  sewers       .  449 
none,    from    provisions    of   any    future 
general  Act 449 

EXPENSES, 

of  reinstatement,  recovery  of  .  .  .  443 
of  examination  of  pipes  to  abide  the 

result 445 

how  to  be  ascertained     ....     446 

GAS, 

escape  of,  after  notice,  daily  penalty  for .  445 
fouling  of  water  by,  penalty  for  .  .  445 
rate,  what  the  expression  includes  .  .440 

GAS  WORKS, 

meaning  of 440 

INCORPORATION, 

form    in  which  it  may  take  place   as 
regards  portions  of  this  Act  with  other 

Acts 441 

of  the  Railways  Clauses,  &c.,  Act,  1845, 
as  to  damages 448 

INTERPRETATIONS 439 

JUSTICE, 

what  it  means 440 

jurisdiction  of  one  in  certain  cases  .        .448 

LANDS, 

what  the  word  includes  ....  440 
the,  meaning  of  .....  439 

LIMITATION 

of  profits  of  company      .        .        .        .446 

NOTICE 

to  persons  having  control  of  streets  or 
drains  before  breaking  or  opening        .     442 

NUISANCE 445 

NUMBER, 

words  importing  singular  shall  include 
plural 440 

OATH, 

what  it  includes 440 

PENALTY, 

how  to  be  sued  for 445 

daily,  during  continuance  of  offence  .  445 
for  delay  in  reinstating  streets  and 

drains 443 

for  fraudulent  use  of  gas          .         .         .     444 
on  undertakers  for  fouling  water    .         .445 
on  refusal  to  produce  books,  vouchers,  &c.     447 
on  failure   to   deposit  copies  of  special 
Act  for  inspection       ....    449 
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GASWORKS    CLAUSES    ACT,    1847— con- 
tinued. 

PERJURY 448 

PERSON, 

what  the  word  includes  ....     440 
PIPES, 

power  to  remove,  when  supply  discon- 
tinued           444 

penalty  for  wilful  damage  of  .         .     444 

satisfaction  for  accidental  damage  to       .     444 
power  to  examine  after  notice          .         .     445 
PRESCRIBED, 

meaning  of 439 

PRIVATE 

land,   not  to  be  entered  upon  without 
consent        ......     441 

PROFITS 

of  company  to  be  limited         .        .        .     446 
if  less  than  prescribed  sum,  may  be  made 

up  from  reserved  fund        .         .  447 

if  more  than  prescribed  sum,  reduction 

to  be  made  in  price  of  gas    .         .         .     447 
QUARTER 

sessions,  meaning  of         .         .         .         .440 

RENTS, 

meaning  of Add.  440 

due  for  gas,  recovery  of  .         .         .         .     443 
REINSTATEMENT 

of  streets  and  drains,  penalty  for  delay  in     443 
in  case  of  delay,  other  parties  may  per- 
form and  recover  expense     .         .         .     443 
expenses  of,  how  recoverable  .        .        .     443 
RESERVED 

fund,  formation  of  .         .         .         .         .     446 
when   it    amounts    to   prescribed    sum, 
interest  to  be  applied  to  purposes  of 
the  undertaking  ....     446 

SHERIFF, 

meaning  of 440 

SPECIAL 

Act,  meaning  of 439 

Act,  copies  of  to  be  left  at  undertaker's 
office  and  deposited  for  inspection  with 
clerks  of  the  peace,  &c.        .         .         .     449 
penalty  on  non-compliance  with  above    .     449 
STREET, 

what  the  word  includes  ....     440 
lighting,  power  to  contract  for         .         .     443 
STREETS, 

power  to  break  up,   under  superinten- 
dence   441 

notice  to  be  given 442 

may    only    be    broken  up  under  super- 
intendence of  persons  having  control  of 

same  442 

to  be  reinstated  without  delay         .         .     442 
SUPERIOR 

courts,  what  the  expression  means  and 

includes 440 

UNDERTAKERS 

the,  meaning  of       .....     439 
UNDERTAKING 

the,  meaning  of 439 

WATER, 

fouling  of,  penalty  for     .         .         .         .     445 
daily  penalty  for      ....     445 

GASWORKS  CLAUSES  ACT,  1871, 

34  &  35  Viet  c.  41          ....     450 
ACCOUNTS, 

annual  statement  of,  to  be  sent  by  under- 
takers to  local  authorities    .         .         .     455 
form  of ,458 
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GASWORKS    CLAUSES    ACT,    1871- con- 
tinued. 
APPLICATION 

of  Act 450 

APPOINTMENT 

of  gas  examiners  by  local  authority          .     455 

by  justices 455 

ARBITRATION 

in  case  of  difference  between  undertakers 

and  local  authority       .         .         .         .454 
EASEMENTS, 

power  to  take  by  agreement    .        .        .     451 
ENTRY, 

power  of,  to  ascertain  quantity  of    gas 

consumed 453 

GAS 

only  to  be  manufactured  on  lands  de- 
scribed in  schedule  of  special  Act  .  451 
not  to  be  stored  within  300  yards  of  a 
dwelling-house  without  consent  of 
owner  on  any  lands  other  than  those 
described  in  schedule  of  special  Act  .  451 

quality  of 451 

recovery  of  charges  for    ....     453 

testing  of         .         .         .         .         .         .454 

examiners,  appointment  of       ...     455 

report  of 455 

rents,  recovery  of 456 

GUARDIANS, 

receipts  of,  a  sufficient  discharge      .        .     451 
INTERPRETATION 

of  terms 450 

JUSTICES 

not   to    be    disqualified  from  acting  on 

account  of  liability  to  gas  rent     .         .457 
LAMPS, 

public,  price  of  gas  to  •  ...  454 
gas  to  be  consumed  by  meter  .  .  454 
to  be  provided  with  self-acting  pressure 

regulators  and  burners  .         .454 

street,  may  be  supplied  by  local  authority 

with  street  lamp  governors  .         .         .     454 
LEGAL 

proceedings 457 

LOCAL  AUTHORITIES, 

supply  of  gas  to  .         .         .        .454 

MANUFACTURE 

of  gas  prohibited  except  on  lands  specified 

in  schedule 451 

METERS, 

undertakers  may  require   consumers   to 

use 452 

undertakers  to  supply      ....     452 
not  to  be  connected  or  disconnected  with- 
out notice 452 

to  be  kept  in  proper  order  by  consumer  .     453 
undertakers  may  let  for  hire    .         .         .     453 
undertakers  to  keep  meters  let  for  hire  in 
repair .......     453 

register  of,  to  be  primd  facie  evidence  of 

quantity  of  gas  consumed     .         .         .     453 
power  to  remove  and  fittings  .         .         .     453 
penalty  for  injury  to        ....     456 

NOTICES, 

service  of,  by  undertakers       .         .        .     457 

PENALTIES 455 

not  cumulative 456 

PENALTY, 

how  recoverable 457 

on  undertakers  for  failure  to  supply  gas 

to  owners  and  occupiers       .         .         .     455 
for  defect  in  pressure,  illuminating  power, 
or  purity 456 
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GASWORKS    CLAUSES    ACT,    1871— con- 
tinued. 
PENALTY — continued. 

on  undertakers  for  preventing  access  to 
testing  place         .....     455 

for  injury  to  meters^         ....     456 
PREMISES, 

meaning  of      ......     450 

PRESCRIBED, 

meaning  of       ......     450 

QUALITY 

of  gas 452 

RECEIPTS 

of  guardians,  a  sufficient  discharge  .         .     451 
RECEIVER, 

appointment  of 451 

RECOVERY 

of  gas  rents      ......     456 

of  rents  .......     457 

of  sums  due  to  undertakers      .         .         .457 

of  penalties      .         .         .         .         .         .457 

RENTS, 

meaning  of       .....    Add.  440 

recovery  of       ......     457 

SALE 

of  superfluous  lands         .         .         .         .451 
SCHEDULES 457 

A.,    Part    I.—  regulations  in  respect  of 
testing  apparatus          ....     457 

Part  II. — rules  as  to  mode  of  testing 
gas       ......     458 

mode  of  testing      .         .         .458 

B., 

form  of  annual  accounts  .         .         .458 
SECURITY, 

nature  and  account  of  .         .         .     452 

SUPERIOR 

courts,  meaning  of 450 

SUPERFLUOUS 

lands,  sale  of 451 

SUPPLY 

to  owners  and  occupiers  of  premises         .     451 

of  gas  to  local  authorities         .         .         .454 
TESTING 

of  gas      . 454 

undertakers  may  be  represented  at  .     455 

mode  of 455 

UNDERTAKERS 

not  exempted  from  indictment        .         .     451 
WARRANT, 

contents  of       ......     457 

of  distress  shall  include  costs  .         .         .457 

GATE 

across  highway        ....  809,  809n. 

width  of 809 

not  to  open  outside  upon  street        .  1002 

GENERAL  DISTRICT  RATE.     (Sec  RATE, 
DISTRICT). 

expenses  of  election  of  local  board  pay- 
able out  of : 

GENERAL  EXPENSES, 

what  are          .....•• 
expenses  as  highway  board  are         .         .     I 
from  what  fund  payable  .         .         .      170,  171 
precept  for      .         .         .         .         .170,  &c. 

separate  rate  for ' 

by  whom  collected  ...... 

remuneration  for  collecting      .         .         .     . 

surplus • 

remedy  for  non-payment  by  overseers      .     1 «  - 
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GENERAL  ISSUE, 

pleading          .....  8'25n. 

under  Highway  Act,  1835       .        .        .825 

GENERAL  TURNPIKE  ACT,  1822    1378—1387 
GEXERAL  TURNPIKE  ACT,  1841    .        .  1387 
GEXERAL  WORDS.     (See  PRIVILEGE). 
GIX, 


reduction  of    . 
near  to  highway 


GLAXDERS    . 


.     642 
800,  801 

.10/n. 


GOOD  FRIDAY, 

day  in  relation  to  election,  falling  on       .     239 

"GOVERXIXG  BODY," 

rural  authority  not,  within  Borough  Funds 
Act  ,    169 


GOVERNMENT  DEPARTMENTS, 
saving  as  to 


222 


"  GRANT," 

effect  of 975 

GRAVE.     (See  BURIAL). 

making  within  church     ....     236 

GROSS  ESTIMATED  REXTAL, 

meaning  of      ......  1350 

GROUXDS,  PLEASURE.     (See  RECREATION 
GROUNDS  ACTS;  COMMONS  ACT,  1876). 

GROYXES, 

works  of  (local  authority  not  to  inter- 
fere with 218 

GUARDIANS, 

meaning  of      ......       44 

when  may  be  rural  authority  ...       50 
power  to  vest  hospital,  &c.,  in  themselves 

as  rural  authority    ....  1370 

GUNPOWDER.     (See  EXPLOSIVES  ACTS). 


GUTTER, 

foul  or  injurious  to  health 


89 


GYMNASIUM, 

establishment  of      ...          1201,  1202 


HABITATION, 

house,  building,  &c.,  unfit  for  .         .        94, 130 

HACKNEY  CARRIAGES, 

provisions  of  Towns  Police  Clauses  Act 
incorporated  with  Public  Health  Act .  136 

(See  TOWNS  POLICE  CLAUSES  ACT). 
license  for,  in  force  for  one  year  only      .     137 

HAMLET, 

meaning  of      ......  757n. 

when  deemed  to  be  place  separately 
maintaining  its  own  highways  .  .  859 

combining  several  in  one  parish  for  main- 
tenance of  highways  ....  843 


PAGES 

HARBOUR, 

meaning  of      ......     650 

works  of  local  authority  not  to  interfere 
with 219 

HARBOURING 

constables  on  duty,  disorderly  persons,  &c. 
(See  Towss  POLICE  CLAUSES  ACT). 

HEADINGS 

of  parts  of  statutes,  may  be  referred  to  .       48 

HEALTH, 

injurious  to,  meaning  of  ...  lOln. 

officer  of.      (See  MEDICAL  OFFICER  OF 
HEALTH). 


HEDGE, 

encroaching  on  highway . 
obstructing  highway 
time  for  cutting 
damaging        ... 

HIGH  COURT, 

meaning  of 


799 
797 
798 
803 


.    270 


HIGHWAY.     (See  STREETS). 

(1)  MEANING  OF 45,  757 

meaning  of,  at  common  law     .         .         .  757n. 

private  roads  may  be  taken  over  by 
parish  ......  851 

at  common  law  need  not  be  thorough- 
fare   757n. 

footway  through  field      ....  803n. 

turnpike  road  is 757n. 

tracks  across  common     .         .         757n.,  758n. 

tramroad  may  be 758n. 

railroad  may  be 758n. 

when  bridge  is         ....  757,  758n. 

ferry  may  be 758n. 

public  or  private  right  of  way  over 
same  road 759n. 

road  dedicated  and  used,  but  not  repaired, 
may  be  .  .  .  .  ,  .  11  Sn. 

street  properly  sewered,  paved,  lighted; 
&c.,  may  be  declared  to  be,  upon 
notice  by  urban  authority  .  .  .125 

right  of  proprietors  to  object  .         .         .125 

(2)  How  CREATED  AT  COMMON  LAW     758n.,  759n. 

prescription 758n. 

dedication  of 758n. 

who  may  dedicate    .         .        759n.,  760n. 

what  amounts  to  dedication     .         .  759n. 

license 759n. 

what  length  of  time,  evidence  of      .  759n. 

limited  dedication    ....  759n. 

adoption  of,  by  parish,  &c.       759n.,  763n. 

once  dedicated  cannot  be  closed  at 
common  lav  ....  759n. 

(3)  CREATION  OF,  BY  STATUTE       .        .        .  760n. 

Turnpike  Inclosure  Settled  Estates,  &c., 
Acts 760n. 

(4)  RIGHTS,  AS  TO,  AT  COMMON  LAW, 

maxim,  "  once  a  highway  always  a  high- 
way"   758n.,  759n. 

centre  of          ......     797 

extent  of  right  of  public,  not  confined  to 
metalled  part       .....  767n. 

right  of  public  to  go  on  adjoining  lands  .765n., 

766n. 

ownership  of  soil  of          .         .        118n.,  760n. 
towing  path     .....  75Sn. 

ferry 758n. 
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(4)  RIGHTS,  'AS  TO,  AT  COMMON  LAW — con- 

tinued. 

ceasing  to  be  such,  property  in        .         .  118n. 

to  whom  trees  belong       ....  760n. 

mines  under    ....  760n.,  888,  889 

tunnel  or  pipes  under      ....  760n. 

when  highway  legally  stopped  up    .         .  760n. 

ownership  of  soil  of,  in  case  of  copyholds.  760n. 

in  case  of  turnpike  roads          .         .         .  760n. 

presumption,  where  lands  on  either  side 
belong  to  different  owners   .         .         .  760n. 

ownership   of  soil   of,   waste  lands   ad- 
joining        ....        760n.,  761n. 

highways  set  out  under  Inclosure  Acts    .  761n. 

working  for  minerals       ....  761n. 

extent  of  right  of  way  at  common  law          761u. 
right  to  deviate  on  adjoining  lands .  761n., 

778 
right  of  access  to      ....  761n. 

(5)  AUTHORITIES  FOR  MANAGEMENT  OF. 

I.  Parish 762n. 

(See  under  "LIABILITY  TO  REPAIR," 
infra;  and  see  SURVEYOR  OF  HIGH- 
WAYS, post). 
II.  Highway  Board,  Highway  District. 

(A)  Under  Highway  Act,  1835. 

formation  of  .         .      772,  773,  774 
(See  also,  HIGHWAY  BOARD). 

(B)  Under  Highway  Acts,1862,1864. 

(See  also,  HIGHWAY  BOARD, 
HIGHWAY  DISTRICT). 

(6)  REPAIR  OF  HIGHWAYS. 

(A)  LIABILITY  TO  REPAIR  AT    COMMON 

LAW     .        .        .        ...  762n.,  &c. 

(a)  parish  primd  facie  liable       .         .  762n. 

adoption  by  parish  of  dedicated  way  763n. 

agreement  by  parish  to  take  off 
the  charge  of  repairing      .         .  763n. 

parish  liable  though  duty  cast  by 
statute  on  others       .         .         .  763n. 

when  highway  boundary  between 
parishes 763n. 

extent  of  repairs  ....  764n. 

widening 764n. 

cleansing  from  mud      .         .         .  764n. 

in  case  of  landslip         .         .         .  764n. 

maintenance  of  fences  .         .         .  764n. 

cleansing  ditches  .         .         .  764n. 

(I)  township,  or  lesser  district  than 
parish  or  individuals,  liable  by 
custom  or  prescription  .   763n.,  764n., 
765n. 

evidence        .....  764n. 

liable  to  repair  newly  made  road  .  764n. 

alteration  of  township,  &c.,  within 
living  memory  .         .        764n.,  765n. 

where  township,  &c.,  relieved  by 
statute 765n. 

not  to  repair  highway  in  another 
parish        .         .         .        763n.,  764n. 

powers,  duties,  &c.,  of  surveyor  of 
highways  applicable  to  persons, 
bodies,  &c.,  liable  to  repair        .     762 
(Sec  SURVEYOR  OF  HIGHWAYS). 

enforcing  liability          .         .      850,  864 
(c)  liability  of  individuals  or  corpora- 
tions ratione  tenurce  .         .         .  765n. 

evidence  of  .         .         .         .         .  765n. 

by  statute  or  charter    .         .         .  765n. 

where    lands     not     occupied    by 
owner        .....  765n. 

where  occupied  by  different  persons  765n. 
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(6)  REPAIR  OF  HIGHWAYS — continued. 

(A)  LIABILITY  TO  REPAIR  AT  COMMON 

LAW  —continued. 

(c)  liability  of  individuals  or  corpora- 
tions ratione  tenures — continued. 

converting  highway  repairable 
ratione  tenurce  into  parish  high- 
way ....  796,  851,  864 

enforcing  liability  to  repair  ratione 
tenurce  ....  850,  864 

exemptions  from  liability  to  repair 
existing  before  Highway  Act, 
1835,  not  taken  away  .  .  765n. 

powers,   duties,  &c.,  of   surveyor 
applicable  to  persons,  &c.,  liable 
ratione  tenures  .         .         .         .762 
(See  SURVEYOR  OF  HIGHWAYS). 

ratione  clausurce   .         .        765n.,  766n. 

enforcing  liability          .         .     850,  864 

adjoining  landowner  with  consent 
of    highway   board    may   erect 
fences  without  incurring  liability 
to  repair  .....     856 
highway  board  may  recover  expenses  of 
repairs  from  person  liable    .         .         .     850 

(B)  COMPELLING  REPAIRS — 

(a)  at  common  law     .         .         .         .  766n. 

indictment         ....  766n. 

criminal  information          .         .  766n. 

mandamus         ....  766n. 

action  for  damages  through  non- 
repair ..... 767n. 

presentment  against  inhabitants 
abolished  .  .  .  821,  821n. 

on  trial  of  indictment,  defendant 
and  husband  and  wife  admis- 
sible and  compellable  wit- 
nesses .  .  .  821n.,  1377 

surveyor  not  liable  for  neglect  to 
repair  .....  775n. 

but  liable  for  obstruction  or 
nuisance  ....  775n. 

expenses  of  defending  prosecu- 
tions agreed  upon  by  vestry, 
how  paid  .  .  .  826,  827 

rate  for     .         .         .         .  827,  827n. 

proceedings  where  part  of  high- 
way repairable  ratione  tenurce     795 
(6)  statutory  provisions      .         .         .  766n. 
Enforcing  under    Highway   Act, 

1835, 

(1)  proceedings  before  justices   817,  818 
conditions  of  .         .         .         .  81 7n. 
summons          .         .         .         .817 
view  by  justices       .         .         .     I 
order  of  justices        .         .         .     < 

in  case  of  turnpike  road  .         .818 

justices  cannot  act  if  obligation 
to  repair  disputed  .  .818 

where  title  to  land  in  question  82 In. 

proceedings  now  regulated  by 
Summary  Jurisdiction  Acts, 
1848,  1879  ....  821n. 

(2)  by  indictment          .         .     818- 

in  what  cases      .         .  817n.,  818 

not  where  bond  fide  denied 
to  be  highway         .         .  81 3n. 

to  what  courts  to  be  pre- 
ferred    .         .         .  819,  819n. 

costs  ....  819,  819n. 

removing  by  ccrtiorari        .    819, 
819n.(  820n. 


INDEX. 


1695 


PAGES 

HIGHWAY—  continued. 

(6)  REPAIR  OF  HIGHWAYS—  continued. 
(B)  COMPELLING  REPAIRS — continued. 
(b)  statutory  provisions — continued. 
(2)  by  indictment — continued. 

costs        .         .         .        S19n.,  820n. 
mandamus  to  compel  pay- 
ment of  costs  .         .         .  S19n. 
penalties    and    forfeitures, 

how  levied  and  applied  .     820 
mandamus    to    justices    to 

order      .         .         .         .  S20n. 
justices  may  award  costs  to 

defendant       .         .         .820 
court  may  award  costs  to 

prosecutor   .    820,  820n.,  821n. 
staying  proceedings  in  case  repairs 
effectually  done  before  payment 

of  fine 820n. 

on  trial  of  indictment,  defendant 
and  husband  or  wife  admissible 
and  compellable  witnesses  82 In.,  1377 
expenses  of  defending  prosecutions 
agreed  upon  by  vestry,  how  paid  826, 

827 

rate  for          ....  827,  827n. 
ways  made  by  private  persons,  or 
set  out  under  Inclosure  Award 
since   1835,   not  repairable  by 
parish  unless  provisions  of  High- 
way Act,  1835,  complied  with  .     776 
provisions     ....      776,  777 
lying  in  two  parishes    .       794,  795,  796 
adjoining  county  bridge        .         .     775 
roads  shown  in   plans  but  never 

made 115n. 

turnpike  roads  ceasing  to  be  such    882, 

883 

(See  MAIN  ROAD). 
(See  also,  TCENPIKE  ROAD). 
enforcing  performance  of  duty  by 

defaulting  authority .         .         .     881 
contracts  as  to,  stamp  .         .         .  S63n. 
In  urban  districts.     (See  STREETS). 

urban  authority  may  agree  as  to 
repair,  &c.,  of  ro?.ds  with  persons 

liable 115 

adjudication  that  is  repairable  by 

inhabitants  not  conclusive          .  120n. 
repairable  by  inhabitants  at  large, 

inquiry  of  justices  as  to     .         .  124n. 
rate  for,  in  urban  district      .         .     165 

(See  RATE,  HIGHWAY). 
at  ends  of  bridges          .         .         .  1393 
railway  bridges  and  approaches     .  775n. 
expenses   of   extraordinary  traffic 

may  be  recovered      .         .      885,  886 
power  of  council  of  borough  to  re- 
pair and  adopt  parish  highways     856 
in  highway  district,  under  High- 
way Act,  1862  .        .        .        .     847 
proceeedings  to  enforce  repair    847,  848 
highway  board  may  contract  for 
repair  of  highways,  for  repair  of 
which  other  parties  liable  .         .863 
discontinuance  of  repair  by  highway 

board 863 

discontinuance   of   repair   of    un- 
necessary highways  .         .         .863 
getting  materials  for  repairs — 
materials  for 

power  of  surveyor  to  take      .      791,  794 
not  from  sea  beach        .         .  792 


HIGHWAY— continued. 

(6)  REPAIR  OF  HIGHWAYS — continued. 

(B)  COMPELLING  REPAIRS — continued, 
(b)  statutory  provisions — continued. 

getting  materials  for  repairs — continued. 
notice  to  owner     .         .  .     792 

showing  cause  .  .  .  .792 
decision  of  justices  .  .  792,  793 
power  to  take  from  inclosed  lands  793 
pits  to  be  filled  up  or  sloped  down  793 
penalty  for  neglect  .  .  793 
compensation  for  damages  791,  793,  794 
right  by  custom  or  prescription  to 

take 792 

inclosed  lands,  what  are  .  .  1376 
form  of  license  ....  832 
form  of  license  for  another  parish  833 
contract  by  surveyor  for  materials, 

Ac 789,  790 

materials  for,  taking  away    .         .     790 

penalty 790 

conveyance  of  materials  by  rate- 
payers ,    785 
lands  for  maintenance  of  highways     791 
lease  of          .....     791 
consent  of  justices         .         .         .     791 
lands  occupied  for  getting  mate- 
rials,   renunciation    by  limited 
owners  of  compensation     .         .     791 
fixing  price.  ....  790,  790n. 
materials  for          .       792n.,  1375,  1376 
sale  of  exhausted  parish  lands  790, 1376, 

1377 

felony  as  to  materials,  indictment  78Sn. 
highway  board  may  contract  for  .  874 

(7)  STOPPING  UP  AND  DIVESTING 

(a)  at  common  law 812n. 

(b)  under  Highway  Act,  18-35      .         .      812-817 

at  instance  of  vestry  .  .  .  812 
at  instance  of  private  person  .  .  812 
duty  of  surveyor  .  .  .  .812 
view  by  justices  ..  .  .  .812 
agreement  with  owner  of  lands 

through    which    new  way   to  be 

carried 813 

form  of  owner's  consent    .         .         .     836 

notice  of  diversion,  &c.     .         .         .813 

form  of      ....     813,  836 

publication  of    .         .         .         .     813 

fixing  on  church  doors      .         .         .813 

plan 813 

certificate  of  justices  .  .  .  813 
lodging  certificate  with  clerk  of 

peace    .         .         .         .         .     813,  814 

reading  at  sessions  .         .         .         .814 

enrolling  .         .         .         .         .         .814 

inspection  of  certificate    .         .         .     814 
copy  of  certificate     .         .         .         .814 

appeal  to  quarter  sessions          .     814,  815 
who  may  appeal       .         .         .814,  814n. 
notice  of  appeal        .         814,  814n.,  815n. 
empanelling  jury      .         .         .     815,  816 
costs  of  appeal          .         .         .         .816 

court  may  confirm  certificate  wholly 

or  in  part  ....  814,  816 
new  highway  to  continue  public 

highway  ....  816,  817 
new  highway  repairable  by  party 

liable  to  repair  old  .  .  .817 
property  in  soil  of  old  highway  .  81 7n. 
several  highways  may  be  included 

in  one  certificate  .  .  .814 

footpaths  over  churchyards  .  .  812n. 
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(7)  STOPPING  UP  AND  DIVERTING — continued. 

under  Highway  Act,  1835 — continued. 
highways  under  local  and  personal 

Acts 855,  856 

as   to   discontinuance   of   repair  of 

unnecessary  highway  by  Highway 

Board 863 

discontinuing  unnecessary         .         .887 
powers   of,   applicable  to  highways 

under  local,  &c.,  Acts  .         .     855,  856 

(8)  WIDENING  HIGHWAY, 

width  of 809 

widening 810,  811 

form  of  order 835 

form  of  certificate 835 

taking  lands    ......     810 

not  consecrated  ground   ....  81  On. 

compensation,  assessing  ....     810 

costs        .         .         .         .         .         .         .811 

rate  to  meet  expenses  .  .  .  •  .  811 
highways  repairable  ratione  tenures  .  817 
fixing  sum  to  be  paid  by  person  liable  .  817 
powers  of,  applicable  to  highways  under 

local,  &c.,  Acts    .         .        .    -    .     855,  856 
roads  to  cemetery    .         .         .         .         .1148 

(9)  NUISANCE  TO,  AT  COMMON  LAW, 

dedication  subject  to  nuisance,  767n.,  768n.,803n. 
length  of  time  does  not  legalize  .  .  76  7n. 
obstruction  of  highway  ....  767n. 

opening 767n. 

to  lay  down  pipes     .        .        .  799,  803n. 
&c.,    for    telegraphs.      (See    TELE- 
GRAPH ACTS,  1863,  1878) 

countervaling  public  advantage       .         .  768n. 
diversion  of     ......  768n. 

suffering  ditches  to  be  foul      .         .         .  768n. 

trees  overhanging 768n. 

house  adjoining,  out  of  repair          .         .  768n. 
encroachment  on  (See  also,  ENCROACH- 
MENT)   799,  874,  874n. 

removal  by  surveyor  .  .  .  800,  800n. 
remedy  at  common  law  ....  800n. 
temporary  hoardings  ....  799n. 
"  wilful  obstruction,"  what  is  .  .  .  805n. 

cattle  straying  on 864 

pasturing  on  waste,  &c.,  adjoining  high- 
way      864,  865 

holding  fairs,  markets,  races  on  .  .  761n. 
trespass  on  .  .  .  .  .  760n. 

erecting  booths,  stalls,  camp,  &c.,  on        .     805 

making  fires  on 805 

fireworks  on 805 

baiting  bulls,  &c.     .  .         .         .     805 

laying  manure,  rubbish,  &c.,  on  .  .  805 
suffering  filth,  &c.,  to  run  on  to  .  .  805 

riding  on  footpath,  &c 802 

driving  cattle  truck,  £c.,  on  footpath,  &c.  803 
tethering  cattle  on  highway  .  .  .  803 
damaging  hedges,  posts,  fences,  &c.  .  803 
engine,  gin,  pit,  shaft,  &c.,  near  to  .  800,  801 
fire,  for  burning  ironstone,  limestone, 

bricks,  clay,  &c.,  near  to  .     801 

windmill  near  to  ....  800,  801 
dangerous  pit  adjoining,  duty  of  surveyor 

to  fence 775n. 

digging  trenches  in  .  .  .  .  119n. 
trees  not  to  be  planted  within  fifteen 

feet  of  centre 797 

trees  or  hedges  overhanging  highway  .  797 
order  of  justices  ....  797,  798 

time  for  cutting 798 

blasting  in  quarry 801n. 
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HIGHWAY— continued. 

(9)  NUISANCE  TO,  AT  COMMON  LAW — continued. 
naphtha,  &c.,  in  warehouse  near  to  high- 
way      801n. 

removal  of  manure,  filth,  &c.  .         .         .     806 
surveyor  to  remove  snow,  &c.          .         .778 
surveyor  allowing  stones,  &c.,  to  remain 
on  highway  at  night    .         .         .         .794 

penalty 794 

surveyor,  &c.,  to  scour,  &c.,  ditches,  &c.  798 
owner  not  to  alter  ditches,  &c.,  without 

consent 799 

compensation  to  owner  ....  798 
form  of  notice  to  remove  .  .  .  835 
form  of  notice  to  remove  snow,  &c.  .  831 
carriage,  &c.,  without  name  .  .  807,  808 

driver  riding  on 807 

in  charge  of  two  carriages,  &c.          .     807 

quitting  road 808 

keeping  wrong  side  ....  808 
malicious  injury  to  highway,  &c.  803n.,  804n. 
obstructing  footway  ....  804 
wilfully  damaging  posts,  stones,  &c.  .  804 


805 
8Cln.,  802n. 

768n.,  769n. 

.  768n. 

. 768n. 

.768n. 

. 769n. 
768n.,  769n. 

.  768n. 

.  768n. 
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playing  games  on 
level  crossings  of  railways 
REMEDIES, 

(1)  at  common  law 
indictment 
criminal  information 
mandamus 
injunction 
action  for  damages  . 
abatement 
indictment  for 
defendant   and   husband   and    wife 
admissable       and        compellable 
witnesses      ....  821,  1377 
proceedings  under  Highway  Act,  1835, 
proceedings  before  justices  now  regu- 
lated   by    Summary  Jurisdiction 
Acts,  1848,  1879  ....  821n. 
securing  unknown  offenders      .         .     809 
obstruction  of  highway. 

(See,  NUISANCE  ON,  supra). 

(10)  SURVEYOR  OF.     (See  SURVEYOR  OF  HIGH- 
WAYS). 

power    of    surveyor    to    make    a    road 
through  adjoining  lands 

(11)  WAYWARDEN.     (See  WAY  WARDEN). 

(12)  NEW  HIGHWAY,  MAKING 
provisions  of  Highway  Act,  1835. 
form  of  notice  of  intention  to  make 
form  of  certificate  of  justices   . 

urban  authority  may  agree  as  to  making 

(13)  HIGHWAY  KATE.     (See  KATE,  HIGHWAY). 
provisions  of  41  Geo.  III.,  c.  23,  applicable     824 
not  to  be  quashed  for  want  of  form          .     ! 
appeal  against          .         .         .         .     823,  82 

by  whom i 

notice,  proceedings,  £c.    .     815n.,  816n.,  824n. 

(See    also,     APPEAL     TO    QUARTER 

SESSIONS). 
under  Highway  Act,  1835. 

form  of ' 

to    meet  expenses   of    defending   prose- 
cutions        ....  826,  827,  827n. 
wardens'  rate,  accounts    .         .         .         .1375 

(14)  ACCOUNTS 

(a)  accounts  of  highway  parishes 

form  of  weekly,  under  Highway  Act, 

1835      .... 
orders  of  Local  Government  Board 

as  to.     .        .        .         1615,1635,1644 
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HIGHWAY— continued. 

(14)  ACCOUNTS — continued. 

(b)  accounts  of  highway  board       868,  869,  881 
provisions   of    Highway  Act,  1835, 

as  to  accounts  of  surveyors  do  not 

apply  to  ...     855 

orders  of  Local  Government  Board 

as  to 1528,  1591 

appeals  as  to  .  .  .  .  868,  871 
where  districts  in  different  countries  871 
arbitration  .  .  .  .  .870 
audit  of  accounts  of .  .  .  .  881 

(See  also  ACCOUNTS). 

returns  of  .....  1373 
returns  of  receipts,  &c.,  of  .  .  1373 
form  of  schedule  to  be  presented  to 

magistrates   .         .         .         .         .832 
wardens'  rate,  accounts     .         .         .  1375 

(15)  USE    OF    LOCOMOTIVES   ON   HIGHWAYS. 

(See  LOCOMOTIVE  AND  HIGHWAYS  and 
LOCOMOTIVES  AMENDMENT  ACT,  1878). 
traffic  on, 

bye-laws  as  to .         .         .         .         .     888 

regulations  as  to  locomotives    .      889,  890 

(See       also       EXTRAOBDINAKY 

TRAFFIC). 

power  of  highway  authority  to  fence  .  1375 
direction  posts,  erection  of  ...  777 
protecting  footways  by  posts,  stones, 

banks,  &c. 777,  778 

gates  across 809,  809n. 

width  of. 809 

power  of  railway  to  alter,  &c.  .         .         .  1086 
tramways  on.  (See  TRAMWAYS  ACT,  1870). 
return  of    receipts  and   expenditure    as 

regards 1244 

(See  HIGHWAY  ACCOUNTS  RETURNS 
ACT). 

(16)  SPECIAL  SESSIONS  FOR  HIGHWAYS         .     789 

(17)  STATUTES  RELATING  TO  HIGHWAYS. 
Highway  Acts, 

meaning  of 840 

principal  Act,  meaning  of        .         .     839 
transfer  of   power   of   Secretary   of 
State  under,  to  Local  Government 

Board 258 

provisions  of   Public  Health  Act,  1875, 
as  to  113 


HIGHWAY  ACT,  1835 

(5  &  6  Will.  4,  c.  50)       .         .        .    756—833 
power  of  urban  authority  under       .        ..     113 
interpretation  clause        .         .         .         .756 
proceedings  before  justices  under  High- 
way Act,  1835 

now  regulated  by    Summary  Juris- 
diction Acts,  1848,  1879        .         .  821n. 
where  title  to  land  in  question          .  821n. 
penalties  and  forfeitures  how  levied      822,  823 

appeal 823,  824,  S24n. 

not  to  be  quashed  for  want  of  form          .     824 
appeal  to  quarter  sessions 

special  case  .....  825 
limitation  of  action  ....  825 
notice  of  action  ....  825 
pleading  general  issue  .  .  .  825 
expenses  of  defending  prosecutions  agreed 

on  by  vestry  ....  826,  827 
not  to  apply  to  metropolis  .  .  .  827 
nor  to  turnpike  roads,  except  mentioned  .  827 
nor  to  roads  under  local  Acts  .  .  .827 
nor  to  universities  .  ,  827 
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HIGHWAY  ACT,  1835— continued. 

not  to  apply  to  rights  and  liberties  of 
city  of  London     ....     827,  828 

nor  bridges  in  Montgomery     .         .         .     828 
nor  to  abridge  power  of  commissioners  of 
sewers .......     828 

use  of  forms  given  by  Highway  Act,  1835     828 

HIGHWAY  AMENDMENT  ACT,  1841      .  1376 
HIGHWAY  AMENDMENT  ACT,  1845      .  1375 


HIGHWAY  ACT,  1862 
(25  &  26  Viet.  c.  61) 


839—857 


HIGHWAY  ACT,  1862, 

construed   as   one   with    Highway    Act, 

1835  854 

to  be  construed  as   one  with    Highway 
Act,  1864  ....  858 

HIGHWAY  ACT,  1864           ...    858—876 
to  be  construed  as  one  with   Highway 
Act,  1862  858 

HIGHWAYS        AND         LOCOMOTIVES 
(AMENDMENT)  ACT,  1878 

(41  &  42  Viet.  c.  77)  .        .        877,  893 

circulars  of  Local  Government  Board 

as  to 1511,1513 

contents  of.         ...     877,  878 
does   not   apply  to   Isle   of    Wight, 
metropolis,    or    county   to   which 
South  Wales  Highway  Act  applies     879 

HIGHWAY  ACCOUNTS  RETURNS  ACT, 
1879 1244,  1373,  1374 

HIGHWAY   RATE    ASSESSMENT    AND 
EXPENDITURE  ACT,  1882     .        .        .  1374 


HIGHWAYS 

in  South  Wales 
in  Isle  of  Wight 


.  1405,  1415 
.  879n.,  842 


HIGHWAYS, 
UNDER  LOCAL  ACTS, 

Highway   Act,    1835,   not   to    apply   to 
except  provisions  as  to  widening,  divert- 
ing stopping  up         ...      827,  855 
set  out  by  luclosure  Commissioners 

(See    INCLOSURE    CLAUSES    CONSO- 
LIDATION ACT,  1801). 

HIGHWAY  AREA, 

what  is 884 

HIGHWAY    BOARD.     (See  also  HIGHWAY 

DISTRICT.  ) 

(a)  under  the  Highway  Act,  1835, 

appointment  of        ....  773,  774 

powers,  &c.,  of         .....     774 

may  hire  or  purchase  premises         .  .774 

quorum    .         .         .         .         .         .  .774 

assistant  surveyor  of        .         .         .  .774 

collector  of               .         .         .         .  .774 

clerk  of   .         .         .         .         .         .  .     774 

treasurer  of               .         .         .         .  .774 

salaries    .         .         .         .         .         .  .774 

accounts .         .         .         .         .         .  .774 

presenting  to  vestry         .         .         .  .774 

Q  QQ  Q  Q 
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HIGHWAY  BOARD— continued, 
(b)  Under  Highway  Acts,  1862,  1364, 

meaning  of,  in  Highway  Act,  1862  .  839 
constitution  of  ....  843,  844 
consists  of  waywardens  and  justices  of 

county 843 

qualification  of  ex  officio  waywardens  .  865 
certificate  as  to  election  of  waywardens  .  862 

(See  also,  WAYWABDEN) 

is  body  corporate  with  seal      .         .         .     843 
deemed  successor  of   surveyors  of   con- 
stituent parishes .         .         .         .         .  •  855 
(See  SURVEYOR  OF  HIGHWAYS). 

vacancies 843 

defect  in  qualification  of  member    .         .     844 

minutes 844 

evidence  by 844 

liability  of  members         .         .         .         .844 

proceedings  of  board,  rules  as  to     .         .     875 
property  vested  or  vesting  in  surveyor, 
passes  to      ......     845 

property  is  held  on  trust  for  the  parishes 
composing    ......     846 

rights,    duties,    powers     and    liabilities 
passing  to    .         .         .         .  •       .     845,  846 

repair  of  highways  by      ....     847 

(See      also,     HIGHWAY     DISTRICT, 

REPAIR  OF  HIGHWAYS  WITHIN). 
proceedings  to  enforce  repair  .         .     847,  848 
enforcing  performance  of  duty  by   .     881,  892 
may  contract  for  materials  and  repair  of 
highways     .         .  .         .         .874 

penalty    on    surveyor  of    highways  for 

neglect  of  duty  does  not  apply  to         .     855 
may  not  pay  for  work  done  under  con- 
tract by  waywarden  of  district    .         .  8  15n. 
may  contract  for  repair  of  highways  for 

repair  of  which  other  parties  liable      .     863 
powers     of    widening,     diverting,     and 

stopping  up  highways  .         .         .     855,  856 
improving  highways         .         .      872,  873,  874 
incorporation  of  Lands  Clauses  Act,  1874     874 
surveyor,  &c.,  to  scour,  &c.,  ditches,  &c. .     798 
owner  not  to  alter  ditches,  &c.,  without 
consent         ......     799 

compensation  to  owner    ....     798 

main  road 882-885 

highway  may  be   declared   to  be  main 

road 884 

main  road  may  be  reduced  to  ordinary 

highway 884 

no  power  of  making  rate  .  .  846,  855 
mode  of  defraying  expenses  .  866,  8(57,  880 
to  be  defrayed  out  of  district  fund  .  .  880 
power  of  waywardens  to  appoint  collector  866 
appeal  by  persons  aggrieved  by  expenses, 

&c 868,  869 

expenses  where  rural  authority  is  high- 
way board 880 

power  to  hold  lands  ....  843 
power  to  make  improvements  .  .  872 
what  are  improvements  ....  873 
incorporation  of  Lands  Clauses  Act  .  874 
borrowing  money  for  .  .  872,  873,  874 
incorporation  of  Commissioners  Clauses 

Act 873,  874 

mortgages,  &c 874,  876 

contributions  of  parishes,  &c.  .         .873 

rural  authority  may  become  .  .  879,  880 
transfer  of  property,  rights,  &c.,  thereon  8 
mode  of  defraying  expenses  thereupon  .  880 
first  meeting  ef, 

failure  to  hold  .     854 
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(b)   under  Highway  Acts,  1862,   1864— con- 
tinued. 
first  meeting  of        ....     860,  861 

appointment  of  officers, 

under  seal         .....     846 

or  by  signed  minute         .         .         .866 
salaries     ......     846 

notice  of  appointment       .         .         .     846 
default  of  highway  board  to  appoint     871 
duties  of  Officers       .         .         .     846,  847 
two  offices  not  to  be  held  by  one 
person  ......     846 

boards    may    combine    to    appoint 
district  surveyor  .         .         .         .880 

security  from  treasurer    .         .         .84(5 
accounts  of  officers  .         .         .         .849 

surveyor  exempted  from  turnpike  tolls 

851,  852 

mortgages  by  .         .        .       872,  873.  874,  876 
incorporation  of  Commissioners  Clauses 

Act 873,  874 

forms  of  mortgage 876 

moneys  borrowed  by  to  be  charged  on 

district  fund         .....     i 
service  of  proceedings  upon      .         .         .     855 
service  of  notices  by        ....     865 
highway  board   taking    over    repair   of 

turnpike  roads      .... 
apportionment    of    debts,  &c.,  by  Local 
Government  Board      .         .          1389,  1390 


HIGHWAY  DISTRICT.      (See   also  HIGH- 
WAY BOARD.) 
(1)  Formation  of, 

(a)  under  Highway  Act,  1835         .      773,  774 

(b)  under  Highway  Acts,  1862, 1864 

meaning  of  .         .         •         •     ' 

is  highway  area        .         .         •         .884 
provisions  of  Highway  Act,  1835,  as 
to  formation  of  highway  district 
not  to  apply  to     ...     854,  855 
requisition  of   justices  to   clerk   of 
peace    ...•••' 

what  justices     . 
notice  by  clerk  of  peace  of  proposal     I 

form  of     ....     840,  8i 
publication  in  London  Gazette  .      841,  861 
notice  to  churchwardens  .         .         .     < 

omission  to  give         .         •         •  840n. 
Provisional  Order     .       840,  841,  845,  86 

meaning  of  .         •         •     ' 

regulations  as  to  making  and  notices 

of  Provisional  Order     .         .         .    •( 
Final  Order— confirmation  of  Provi- 
sional Order.         .         .         •      840,84 
meaning  of  .         •         •     j 

notice  of ' 

form  of      ....      841,85 
publication  in  London  Gazette  . 
regulations  as  to  Final  Orders       841,  8  ( 
one  Provisional  or  Final  Order  in- 
cluding several  highway  districts 
to  be  deemed  independent  Orel* 

858,  859 
when  local  government  district  to  be 

deemed  within 

parish  included  in  highway  district 
to  cease  to  be  so  upon  being  in- 
cluded in  local  government  dis- 
trict •  * 
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HIGHWAY  DISTRICT— continued. 

(1)  Formation  of — continued. 

(6)  under   Highway  Acts,  1862,  1864— 

continued. 

provision  as  to  extra-parochial  places  850 
outlying  part  of  parishes  .  .  850 
parishes  and  places  in  different 

counties          ....     861 
in    case    of    order    under    Divided 

Parishes,  &<x,  Act         .          1368,  1370 
parishes  not  separately  maintaining 
highway  in  case  of  order  under 
Divided  Parishes,  &a,  Act,  1370,  1371 
part  of  parish  excluded  from  urban 

district 1375 

restrictions  on   formation  of  high- 
way districts         .         .         .841, 842 
counties  in  South  Wales, 

841,  842,  879 

Isle  of  Wight   .         .         .      842,879 
districts      constituted       under 

Public  Health  Act  .  842,  879 
metropolis  .  .  .  842,879 
parishes,  &c.,  highways  whereof 

under  local  Act  .  .  .842 
parishes,  &c.,  within  borough  .  842 
parishes  partly  within  and  partly 

without  borough  .  .  .  860 
parishes  in  more  than  one 

county  ....  842,  861 
places  situated  partly  in  one 

county  and  partly  in  another  861 
contiguous  places  in  different 

counties         ....     816 
parishes  divided  into  townships 
separately  maintaining  high- 
ways     .         .         .      842,  843,  859 
objection   to  formation  of  highway 
district  to  be  taken  within  three 
months  from  publication  in  London 

Gazette 843 

copy  of  London  Gazette  evidence  of 

formation  of  district     .         .         .     843 
to  be  so  far  as  practicable  ccincident 

with  rural  sanitary  district  .         .     879 
rural    authority   may   be    highway 

board 879 

order  as  to  .         .         .         .     879 

amending  order        ....     880 
transfer    of    property,    rights,    lia- 
bilities, &c.,  to  rural  authority     .     880 
expenses  of  rural  authority  as  high- 
way board     .....     880 
"  places  separately  maintaining  own 
highways,"  meaning  of         .      859,  860 

(2)  alteration  of    '.  .       853,  854,  861,  862 

costs  of  parishes  applying  to  be  moved 

from  one  district  to  another         .         .  -  862 
not  to  affect  remainder  of  district   .         .     862 

powers  of  justices 862 

Provisional  Order,  meaning  of  .  .  862 
Final  Order,  meaning  of  ...  862 
orders  of  justices  not  invalid  by  reason  of 

improperly  including  places          .         .     862 
costs  of  maintaining  validity  of  Provi- 
sional and  Final  Orders         .         .         .     862 

(3)  justices  by  Final  Order  may  appoint  a  day 

for  election  of  waywardens          .         .         .     861 
powers  of  justices    .....     862 

(4)  repair  of  highways  within         .         .         .     847 

(See  also,  HIGHWAY  BOABD,  REPAIR  OP 

HIGHWAYS  BY). 
proceedings  to  enforce  repair  .         .      847, 848 
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HIGHWAY  DISTRICT— continued. 
(4)  repair  of  highways  within — continued. 

expenses  of  repair  of  highways  may  be 
recovered  from  person  liable  to  repair 
ratione  tenures      .....     850 
repair  of  turnpike  roads  .         .         .      863,  864 
contribution  to  repair  of  turnpike  road    842n., 

1387 
repair  of  turnpike  road  when  chargeable 

on  district  fund   .....  1389 
discontinuance  of  maintenance  of  unne- 
cessary highways         ....     863 

HIGHWAY  PARISH, 

meaning  of      ......     858 

Orders  of  Local  Government  Board  as  to 
accounts  of    ...      1615,  1635,  1644 

HOARDING, 

precautions  during  repair  of  house,  &c.  .     132 
making  extra  parochial  place  .         .         .     860 

HOARDINGS 

on  highway 799n. 


HOP  PICKERS, 

bye-laws  as  to 


215 


HORSES, 

bye-laws  for  licensing  for  hire         .        .     137 


HORSEWAY, 

width  of 809 


HOSPITAL 104,108 

memorandum  of  Local  Government  Board 

as  to  hospital  accommodation       .         .  1492 
nuisance  from ...         ...     108n. 

provision  of  conveyance  to  .  .105 

removal  to,  of  infected  persons  without 

proper  lodging 105 

removal  to,  of  infected  persons  brought 

by  ships 106 

power  of  local  authority  to  provide .  .108 
local  authorities  may  combine  to  provide  108 
expenses  of  person  not  a  pauper,  a  debt 

due  to  local  authority  .  .  .  .108 
transfer  of  buildings  from  guardians  to 

rural  authority  for       ....  1370 


HOUSE, 

meaning  of      ...... 

in  Public  Health  Act,  1875      . 

in  Municipal  Corporations  Acts 
what  is  within  Lands  Clauses  Act,  1845 
church,  when  may  be      .... 
part  of  a  house,  what  is  . 
numbering  in  street        ...» 
bringing  forward  in  street 

penalty 

not  after  one  year  from  offence 
setting  back  in  street      .... 

compensation   ..... 
repair  of, 

precaution  during     .... 
adjoining  highways  out  of  repair 
near  streets,  to  have  waterspout      .    131, 

QQQQQ  2 


126n. 
46 
1280 
46n. 
46n. 
46n. 
131 
127 
128 
128n. 
126 
126 

132 
768n, 
1002 
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HOUSE— continued. 
bye-laws  as  to 

drainage  of  .         .         .         .130 

water-closet,  &c 130 

unfit  for  habitation  .         .         .         .130 
closing  of          .....     130 
(See  also  BUILDING,  BYE-LAWS  AS  TO) 
pulling  down 

owner  to  be  allowed  to  show  cause    131n. 

overcrowded 89,  89n. 

overcrowding,  closing  after  two  convic- 
tions   .......       99 

injurious  to  health  .....       89 

unfit  for  habitation          .         .         .        94,  579 
dangerous  to  health         ....     579 

report  as  to      .         .         .         .         .         .     579 

unfit  for  habitation,  pulling  down  .         .    95n. 

cleansing  of 66 

infected, 

letting 107 

certificate  of  disinfection .         .         .     107 
false  statement  as  to  infectious  disease    .     108 
water  supply  to  (see  WATER  AND  PUBLIC 
HEALTH   (WATER)   ACT,    1878),   local 
authority  may  charge  for,  though  house 
unconnected     ....      Add.  77 

HOUSEHOLDER, 

information  of  nuisance  by  .         .91 

HUNDRED, 

liability  to  repair  main  road    .        .         .885 


ILLEGAL  PRACTICES.  (See  MUNICIPAL 
ELECTION  (CORRUPT  AND  ILLEGAL  PRACTICES) 
ACT). 

IMPOUNDING 

cattle 1036 

IMPROVEMENTS, 

power  of  highway  board  to  make,  872,  &c.,  874 

IMPROVEMENT  ACT  DISTRICT, 

meaning  of      ......       44 

is  urban  district,  when    ....       48 

dissolution  of  .         .         .         .         .         .195 

when  borough  included  in  .         .49 

coincident  in   area    with  local  govern- 
ment district        .....       49 

partly  within  borough     .         .         .         .49 

when    absorbed    in    local    government 

district 49 

when  absorbs  local  government  district  .       49 
becoming  borough   .....    42n. 
transfer  of  rights,  &c.       .         .         .214 
becoming  urban  authority  under  Public 
Health  Act,  1872, 

transfer  of  rights,  &c.       .         .         .214 

IMPROVEMENT  COMMISSIONERS, 

meaning  of      ......       44 

are  urban  authority        ....       48 

incorporation  of  .         .         .          .49 

merging  in  borough, 

transfer  of  right,  &c.         .         .         .214 

becoming  urban  authority  under  Public 
Health  Act,  1872,  transfer  of  rights, 
&c 214 
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IMPROVEMENT  COMMISSIONERS—  con- 
tinued. 

under  local   Act,   election  qualification, 

&c.,  of  members   ....  215 

when  a  body  corporate    ...  49 

how  designated        ....  49 

have  common  seal  ....  49 

how  sue  or  are  sued         ...  49 

may  hold  lands  without  license  in  mort 

main    .......       49 

expenses  of,  when  urban  authority,  how 

defrayed       ......     158 

borough  of  Folkestone,  deemed  to  be       .158 
may  adopt  rules  of  Schedule  I.  of  Public 

Health  Act  ......     154 

application  of  Municipal  Elections,  &c., 

Act  to  .....          1308,1309 
(See    MUNICIPAL    ELECTIONS    (CORRUPT 

AND  ILLEGAL  PRACTICES)  ACT). 

IMPROVEMENT,  PRIVATE.  (See  PRIVATE 
IMPROVEMENT  EXPENSES,  PRIVATE  IMPROVE- 
MENT RATE). 

form  of  rent-charge          ....     250 

IMPROVEMENT  OF  LAND, 

sewage  works  to  be  deemed     ...       61 
certain  reservoirs  and  waterworks  to  be 
deemed        ......     482 

IMPROVEMENT   OF   LAND    ACT,    1864, 

61,  482 

IMPROVEMENT  OF  STREETS  .        .    126,  1000 

INCLOSURE  ACTS, 

creation  of  highway  under       .         .         .  760n. 
highways   set   out    under,   ownership    of 
soil  of  .......  761n. 


CONSOLIDA- 


1320 

1318 
1318 
1318 
1319 
1319 
1319 


INCLOSURE      CLAUSES 
TION  ACT,  1801, 

41  Geo.  3  c.  109  .        .        .  1318, 

commissioners    to     fix     boundaries     of 

parishes,  &c  ...... 

notice  of  inquiry  as  to     .         .         . 

appeal 

setting  out  highways       .         .         . 

map,  deposit  of 

notice  of  meeting     .... 

placing  gate,  trees,  &c.,  on  highway         .  1  •'!!!» 
surveyor  .         .         .         .         .         .         .   1  :',]'.< 

repair  of  ways          .....  131  S) 

expenses  of  repairs  .         .         .         .         .  l;>l;i 

account  of  surveyors         .         .         .         .1 

setting  out  ditches,  drains,  bridges,  &c.    .  13'20 
herbage  on  side  of  ways  .         .         .         .1  320 

(See  further,  COMMONS  ACT,  1876). 

INCLOSURE  ACT,  1857 

20  &  21  Viet.  c.  31          .         .          1320. 
nuisances  on  village  green        .         .         .  1320 

"  INCLUDES," 

effect  of,  in  interpretation  clause     .         .    4:"ii. 
difference      between,      and      expression 
"  means  "......    45n. 

INCOMING  TENANT, 
assessment  of  . 
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INCORPORATED  ACTS, 

in  Public  Health  Act,  1875, 

construction  of  .  .  .  .215 
penalties  under,  how  recovered  .  216 
limit  of  penalty  in  bye-laws  under  .  149 

INCORPORATION  OF  LOCAL  BOARDS 
AND  IMPROVEMENT  COMMIS- 
SIONERS   49 

INCUMBENT, 

exempt  from  expenses  of  paving,  &c., 
street 124 

INDICTMENT 

against  local  authority  for  public  nuisance    54n. 
for  disobeying  order  given  under  statutory 
powers          ......    65n. 

for  nuisance  to  highway  at  common  law    768n. 

for  non-repair  of  highway         .         766n.,  1377 

under  Highway  Act,  1835        .  818-820,  1377 

(See  farther,  HIGHWAY,  REPAIK  OF, 

ENFORCING). 
for  non-repair   of  county  bridge.     (See 

BRIDGE,  COUNTY). 

as  to  materials  for  repair  of  highways      .  788n. 
for  polluting  stream         ....       80 

INFANT  LIFE  PROTECTION  ACT,  1ST2, 

35  &  36  Viet.  c.  38. 
CERTIFICATE 

of  good  character  must  be  produced  by 
applicant  for  registry  ....  629 

falsification  of          .....     629 

DEFINITIONS 628 

EXCEPTIONS 

from  provisions  of  Act     ....     630 
EXPENSES, 

payment  of 629 

FALSIFICATION 

of  register        ......     fi29 

FORGERY  OF  CERTIFICATE      ....     629 

INQUEST 

on  death  of  infant 629 

OFFENCES, 

prosecution  of 629 

PAYMENT 

of  expenses  out  of  local  rate    .         .         .     629 
PENALTIES, 

application  of 630 

PROSECUTION 

of  offences        ......     629 

PUNISHMENT 

for  offences  under  the  Act       .         .         .     629 
REGISTER 

of  infants  by  the  person  keeping  them     .     629 

local  authority  may  refuse  to  .         .         .     629 

local  authority  may  strike  off  for  neglect, 
&c 629 

of  infants,  form  of 631 

REGISTRY 

of  house  in  which  more  than  one  infant 
under  the  age  of  one  year  is  kept  for 
hire  more  than  twenty-four  hours  from 
its  parents 628 

of  names  and  houses  to  be  kept  by  local 

authority 628 

SCHEDULE 631 

INFECTED  BEDDING,  HOUSE,  PERSON, 
&c.  (See  INFECTIOUS  DISEASE). 


INFECTION.     (See  INFECTIOUS  DISEASE). 

INFECTIOUS  DISEASE, 

meaning  of 109n. 

glanders  .......  107n. 

exposing  person  suffering  from,  indictable  107n. 
person  having,  on  board  vessel  .  .257 
local  authorities  required  to  combine  to 

carry  out  provisions  as  to  .  .  .111 
local  authority  may  provide  place  for 

disinfection ......     105 

prevention  of  .         .         .         .         .         .     109 

provision  as  to 104 

causing  house,  &c.,  to  be  cleansed  .  .  104 
selling,  exposing,  &c.,  infected  bedding 

clothes,  &c 107 

destruction  of  bedding,  &c.  .  .  .  105 
disinfection  of  bedding,  clothes,  &c.  .  105 
provision  of  conveyance  by  local  authority  105 
disinfection  of  public  conveyance  used  by 

infected  persons  .....  107 
exposure  of  infected  person  .  .  .106 
on  canal  boat.  (See  CANAL  BOATS  ACTS, 

1877,  1884). 

removal  of  persons  brought  by  ships  .  106 
ship,  entry  on  .....  Ill 

costs  of  medical  officer  .  .  .  .111 
removal  of  persons  without  proper  lodging 

to  hospital   ......     105 

letting  infected  houses     ....     107 

letting  house,  false  statements          .         .     1 08 
inn  to  be  deemed  house  ....     107 

in  common  lodging  house,  notice  of          .       85 
bye-laws  as  to          .         .         .         .         84,  86 

power  of    local    authorities    to    borrow 

money          ......  llOn. 

power  of   Local   Government   Board  to 

make  regulations  .  .  .  108,  109 
penalty  for  disobeying  ....  108 
regulations  of  Local  Government  Board 

as  to,  violating  or  obstructing  .  .112 
regulations  of  Local  Government  Board, 

execution  of  by  local  authorities  .         .111 

INFORMATION.     (Sec  LEGAL  PROCEEDINGS). 

of  nuisances     .  91 


.     153 


INFORMER, 

one  half  of  penalty  goes  to 

INHABITANT, 

meaning  of      ..... 
meaning  of,  in  Highway  Act,  1835  . 


INHABITANTS 

in  vestry  assembled, 

meaning  of  ....     757 

urban  authority  has  all  powers  of     .     113 
liability   of,    for   repair   of   bridges. 

(See  BRIDGE,  BEPAIK  OF.) 
of  urban  district 

not  liable  for  rates  for  roads  without 
district 114 

INJUNCTION 

against  nuisance      .....    60n. 

where  third  party  using  sewers  causes 
nuisance       ......    57n. 

interfering  with  flow  of  water          .         .    56n. 
against  interference  with  water  course    .  70n., 

Add.  72 
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IN  JUNCTION— continued . 

against  withholding  water  supply  .  Add.  424 
for  polluting  stream  .  .  .  .80 
mandatory,  to  remove  water  .  .  .  119n. 
to  restrain  acts  not  authorised  by 

statute 212n. 

to    restrain    application     of    funds    for 

parliamentary  proceedings  .         .         .  159n. 
parties  to         ......  159n. 

to  restrain  criminal  proceedings  .  .  127n. 
cutting  down  trees,  &c.,  until  after  appeal.  797n. 

erection  of  urinal 64n. 

public    body  from    acting    contrary    to 

contract        ......  143n. 

nuisance  by  local  authority  .  .  51n.,  56n. 
court  will  not  inquire  how  nuisance 

removeable  .....    56n. 

suspension  of  .  .  .  .  .  51n.,  56n. 
not  for  continuing  existing  nuisance  51n.,  56n. 
not  to  stop  drains  connected  with  sewers  54n. 
by  private  individual  against  nuisance  .  769n. 
at  suit  of  local  authority  .  .  .  60n. 


INJURIOUS  TO  HEALTH, 
meaning  of 


.lOln. 


INJURY, 

by  raising,  &c.,  level  of  street  .         .  119n. 

caused  by  local  authority  in  exercise  of 

powers,  compensation  for     .         .  21 1 

how  settled       .         .         .         .212,213 

to  property  or  works  of  local  authority    .     211 

malicious         .....         ,211n. 

to  street,  &c.,  in  urban  district         .         .119 


INN, 


meaning  of      ... 
infected,  admitting  guests  to 


.  106n. 
107 


INQUEST.      (See  INFANT    LIFE    PROTECTION 
ACT,  1872.) 

INQUIRY,  LOCAL.     (See  LOCAL  INQUIRY.) 

power   of  Local   Government  Board  to 

direct 204 

costs  of 204 

order  on 204,  205 

powers  of  inspectors  on  .  .  .  .  205 
by  Local  Government  Board,  upon  neglect 

of  duty  by  local  authority   .         .         .  207 

as  to  number  of  members  of  local  board .  227 

before  making  Provisional  Order     .         .  206 

notice  of 206 

attendance  at 206 

by  Board  of  Trade  ....      505,  506 

INSPECTION, 

powers  of   inspector  to   order  on  Local 

Government  inquiry    ....     205 
of  common  lodging  house,  bye-laws  as  to       86 
of  district  by  local  authority  to  ascertain 
nuisances     .         .         .         .         .         .91 

of  slaughter  houses 1055 

of  animals,  food,  &c.,  for  sale  .         .102 

of  bye-laws      .         .         .         .         .         .149 

of  map  of  sewage  system  ...  63 
of  underground  works  of  waterworks  .  418 
of  petroleum  stores.  (See  PETROLEUM 

ACT,  1871). 
entry  on  lands  for  purpose  of  inspection 

210,  211 
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INSPECTION—  continued. 

of  accounts  before  audit  .         .         .         .179 
of  library  accounts.  (See  PUBLIC  LIBRARIES 

ACT,  1855). 

of  register  of  owners        ....     232 
of  estimate  and  rate  book  for  district  and 

private  improvement  rate    .         .         .     166 
of  register  of  mortgages  .         .         .         .175 

of  rate  books 163,  234 

of  accounts  of  urban  authority  not  being 

council  of  borough        .         .         .         .179 

INSPECTORS, 

of  Local  Government  Board,  inquiries  by     204 
powers  of,  on  inquiry       .          .         .         .205 
attendance     of,     at    meeting     of    local 
authority 156 


INSPECTORS,  POOR  LAW, 

powers  as  to  witnesses,  &c. 


. 205n. 


INSPECTOR  OF  NUISANCES, 

orders  of  Local  Government  Board  as  to 

1562,  1565 
memorandum  as  to  .         .         .         .  1485 

(a)  of  urban  authority, 

appointment  of         .         .         .         .150 

regulations  as  to  duties     .         .         .     150 
remuneration  of       ...      150,  151 
removal  of  ....     151 

(6)  of  rural  authority, 

appointment  of          .         .         .         .151 

for  two  or  more  districts  .         .152 
salary       ......     152 

may  be  surveyor  of  local  authority  .         .     152 
powers  under  Food  and  Drugs  Act.    (See 

FOOD  AND  DRUGS  ACTS,  1875,  1879). 
inspection  of  unsound  meat  by         .         .     102 
warrant   to   enter   and    search    for   un- 
wholesome food  .....     104 

report  of,  as  to  sufficiency  of  water-closet, 
&c.,  accommodation     ....       62 

examination  of  drains,  water-closets,  &c., 
by        ......  64 

duties  of,  may  be  performed  by  medical 
officer  of  health  .....     152 

obstructing      .....      104,584 

INSPECTOR 

of  alkali  works. 

(See  ALKALI,  &c.,  WORKS  REGULA- 
TION ACT,  1881). 


INSTALMENTS 

of  private  improvement  expenses     . 


186 


INTEREST, 

reduction  of,  on  loans  to  local  authority  1230, 

1231 
INTERMENT.    (See  BURIAL.) 

regulations  of  Local  Government  Board 
as  to    .......     109 

within  church  .....     256 

INTERPRETATION  CLAUSE.      (See  "  IN- 
CLUDE," "MEANS.") 

ISLE  OF  WIGHT, 

highways  in,  regulated  by  53  Geo.  III. 
c.  XCII  .......  879n. 

not  to  be  formed  into  highway  district 
under  Highway  Act,  1862  .         .         .     842 
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JOINT  BOARD, 

formation  of    .         .         .         .         .         .199 

a  body  corporate     .....     199 

common  seal  of 199 

may  hold  lands 199 

may  delegate  its  powers  ....  200 
Provisional  Order  as  to,  contents  of  .  200 
meetings  of  ......  200 

expenses  of 200, 203 

contributions  to       ....      200, 203 

chairman  of 226,227 

powers,  &c.,  of  chairman  .  .  .  227 
vacancies  ......  227 

minutes 227 

power  of,  to  borrow  ....  177 
main  sewerage  district  and  joint  sewerage 

board  may  be  constituted  joint  board  .  217 
existing  at  passing  of  Public  Health 

Act,  saving  as  to          .         .         .         .218 

dissolution  of  .         .         .         .         .         .218 

local  authority  not  to  exercise  powers, 

&c.,  within  district  of  ...     200 

JOINT  SEWERAGE  BOARD 

under  Sewerage  Utilisation  Act,  1867, 

dissolution  of  .  .  .  .217 
may  be  constituted  united  district .  .  217 
power  to  borrow 177 

JOINT  DISTRICT, 

formation  of   .         .         .         .         .         .199 

Provisional  Order  as  to   .         .         .         .     200 

(See  also  JOINT  BOARD). 

JOINT  SEWERAGE  DISTRICT.   (See  JOINT 
SEWERAGE  BOARD.) 

JOINT, 

execution  of  works, 

by  local  authorities  .         .         .     201 

possession  of  pr  'perty, 

as  qualification 
rating      .... 
nuisance . 


223,  230,  231 
.  228 
.  93n. 


JOINT  STOCK  COMPANY, 

shareholder  in,  not  disqualified 
vote  when  void 


238 
238 


JUDGMENT 

of  court  of  summary  jurisdiction, 

appeal  against  .         .         .     193,  194 

enforcing  by  eleyit  .        .        .         .  191n. 

fi.  fa 191n. 

sequestration  of  corporate  property .  160n. 

JURISDICTION  OF  JUSTICES, 

claim  of  right  .         .     803n.,  804n.,  806n. 

remedy  for  person  dissatisfied          .         .  803n. 

under  Highway  Act,  1835,  now  regulated 
by  Summary  Jurisdiction  Acts,  1848, 
1*79 S21n. 

where  title  to  land  in  question         .        .  821n. 


JURIES  ACT,  1870 


1312 


JURY  326,381 

qualification  for       .....  1312 
attendance  of,  &c.    .         .         .  1313,  1314 

persons  exempt  from  serving  on        1314,  1315 

assessment  by, 

how  far  conclusive  .         .        912n.,  9I3n. 
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JUSTICE. 

constituting  court  of  summary  jurisdic- 
tion    '  .  181 

acting  when  interested    .     182n.,  871n.,  872n. 

whilst  acting  as  sheriff    ....  843n. 

may  act  through  member  of  or  con- 
tributing to  local  authority .  .  .186 

not  to  act  on  appeal  as  to  decision  of 
highway  board,  where  has  acted  there  853 

highway  rate  in  urban  district  need  not 
be  laid  before 166 

nor  accounts  verified  before     .         .         .166 

of  county,  is  member  of  highway  board  .     843 

whm  ex  ojficio  waywarden       .         .         .     865 

allowance  of  separate  rate  by,  not 
necessary  ..... 

meaning  of,  in  the  Highway  Act,  1835 


172 

757, 
762 


proceedings  before,  under  Highway  Act, 
1835,  now  regulated  by  Summary 
Jurisdiction  Acts,  1848,  1879  .  .  821n. 

where  title  to  land  in  question         .         .  821n. 

jurisdiction  of.  (See  JCRISDICTION  Of 
JUSTICES). 


JUSTICES'  ROOM, 

building,  repairing,  &c.,  by  county  justices  1225 


KEEPER  OF  COMMON  LODGING  HOUSE. 
(See  alM,  LODGING  HOUSE). 

meaning  of 82n.,  83n. 

certificate  of  character  of  84 


KNACKERS  YARD 

is  "  slaughter  house  " 


LABEL, 

false 


47 


639 


LABOURERS'  DWELLINGS  COMPANIES, 
loans  to,   by  Public  Works  Loan  Com- 
missioners     1235 

LABOURING        CLASSES         LODGING 

HOUSES  ACT 1251,1259 

meaning  of  •         ....       47 

urban  authority  to  execute  .  .  50,  51 
expenses  to  be  charged  to  district  fund  .  1262, 

1268 

loans  by  Public  Works  Loan  Commis- 
sioners         .         .         .         1260,  1261,  1262 
rules  and  regulations  as  to      .    1227n.,  1260n. 

mortgages 

incorporation  of  Commissioners  Clauses 

Act 1261 

purchase  of  lands  .  .  .  1256,  1261 
incorporation  of  Lands  Clauses  Act  .  1261 
erection  of  lodging  houses  .  1256,  1257 
purchase  of  lodging  houses  .  .  .  1257 
supply  of  water  and  gas  by  water  and 

gas  companies  .....  1257 
sale  of  lodging  houses  ....  1258 
proceeds,  how  dealt  with  .  .  .  .  1258 
bye-laws,  &c.,  for  regulating  houses  .  1258 
inspection  of  houses  ....  1258 
receipt  of  relief  by  tenants  . 
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LABOURING        CLASSES        LODGING 
HOUSES  ACT,  1851    .        .        .          1251,  1259 
(See  LABOURING  CLASSES  LODGING 
HOUSES  ACT)  . 

LABOURING       CLASSES       DWELLING 
HOUSES  ACTS,  1866,  1867         .          1259,  1262 
(See  LABOURING  CLASSES  LODGING 
HOUSES  ACT). 


LAMP,  GAS, 

provisions  as  to        .         .         .         .         .454 
supply  of  electricity  to.     (See  ELECTRIC 
LIGHTING  ACT,  1882). 


LANCASTER,  DUCHY  OF, 
purchase  of  lands  of 


.     143 


LAND, 

meaning  of  .         .         .44,  Add.  895 

(1)  compulsory  taking  of.     (See  LANDS 

CLAUSES  CONSOLIDATION  ACTS.) 

(2)  purchase  of,  by  municipal  corporation    299, 

300 

(3)  power  of  local  authority  to  purchase, 

exchange,  &c 141 

regulations  as  to       .         .         .         .142 

incorporation  of  Lands  Clauses  Acts     142 
(See  LANDS  CLAUSES  CONSOLIDA- 
TION ACTS). 
advertisements          .         .         .         .142 

notices      .         .         .         .         .         .142 

time  for    .         .         .         .      142,  143 

service  of 143 

petition  to  Local  Government  Board     142 
local  inquiry    .          .         .         .         .142 
Provisional  Order     .         .         .         .143 
(See    also,    LOCAL    GOVERNMENT 

BOARD,  SANCTION  OF). 
not  confined   to  lands    strictly   re- 
quired   141n. 

arbitration  as  to  value  governed  by 
Lands  Clauses  Acts      .         .         .  143n. 
(See  LANDS  CLAUSES  CONSOLI- 
DATION ACTS). 

right  of  support  of  sewer  .         .  141n. 

manholes  for  entering  sewer     .         .  141n. 

belonging  to  Duchy  of  Lancaster      .     143 

urban  authority  may  purchase,  &c., 

for  pleasure  grounds,  &c.       .         .     133 

for  markets,  &c.         .         .         .134 

(4)  power  of  local  authority  to  sell        141,  142 

(5)  superfluous, 

to  be  sold 142 

application  of  proceeds     .         .         .142 
sale  of  exhausted  parish  lands .  790,  790n. 

(6)  lease  of  by  local  authority .         .         .143 

consent  of  Local  Government  Board     143 

(7)  for  sewage  purposes, 

power  to  lease,  farm,  &c.          .         .       61 
borrowing  on  credit  of  .         .174 

form  of  mortgage      .         .         .         .174 

(8)  how  assessed  to  district  rate     161,  162,  163 

arable,  meadow,  &c.          .         .         .     162 
covered  with  water .         .         •         .162 
used  by  railway,  canal,  &c.        .         .162 
arable,  &c.,  or  used  by  railway,  canal, 
&c.,  or  covered  with  water,  occu- 
pier    how     assessed    for    special 
expenses  of  rural  authority  .         .171 
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LAND — contin  ued. 

(8)  how  assessed  to  district  rate — continued. 

entry  on,  for  purposes  of  measuring, 
repairing,  &c.         .         .         .         .210 

(See  farther,  ENTRY.) 

taken  for  widening  highway     .  810,  810n. 

compensation,  assessing    .         .      810,  811 

in  case  of  several  parties  .         .  81  In. 

costs 811 

rate  to  meet  expenses       .         .         .811 

(9)  taking  under  elegit     ....  191n. 

(10)  valuation  of,  for  compensation          .  212n. 

LANDS      CLAUSES      CONSOLIDATION 
ACTS, 

incorporation  of  certain  provisions  of  with 
Public  Health  Act  .  .  .  .142 

incorporation  of  with  Artizans'  and 
Labourers'  Dwellings  Acts  .  .  598,  620 

LANDS      CLAUSES      CONSOLIDATION 
ACT,  1845. 

8  Viet.  c.  18 894 

incorporated  with   Public   Health    Act, 
except  certain  provisions      .         .         .142 
with  Artizans,  &c.  Dwellings  Acts, 

598,  620 
AGREEMENT, 

power  to  purchase  lands  by  .         .     896 

for  compensation  for  part  of  claim,  effect 

of 933n. 

all  sums  payable  under,  by  way  of  com- 
pensation,  to  persons   not    absolutely 
entitled,  to  be  paid  into  bank       .         .     941 
AMENDS, 

tender  of 976 

APPEAL 

to  quarter  sessions  .....     978 
from  surveyor's  assessment      .         .         .     925 
ARBITRATION, 

costs  of,  how  to  be  borne         .         .         .    909, 

and  note 
upon  surveyor's  valuation,  costs  of,  how 

to  be  borne 925 

settling  costs  of  arbitrator        .         .         .     984 
ABBITRATOR, 

appointment  of          ....  906,  907, 

and  notes. 

vacancy  of,  how  to  be  supplied         .         .     907 
if  either  refuse  to  act,  the  other  to  proceed 
ex  parte        .......   908 

in  case  of  death  of  a  single,  matter  to 
begin  de  novo       .         .         .         .         •     ! 

form  of  declaration  by    .         .         .         .    909, 

and  notes 

powers  of,  to  administer  oaths,  call  for 
documents,  &c.    .         .          .         .         .     ! 

if  they  fail  to  make  their  award  within 
twenty-one  days  the  matter  to  go  to 
the  umpire  ......     909 

to  deliver  their  award  to  promoters  .    910,  911, 

and  notes 

question  to  be   submitted  to,  to  whom 
surveyor's    valuation    in    case    of    an 
absent  party  is  referred        .         .         .     925 
if  further  sum  beyond  surveyor's  valua- 
tion awarded  by,  the  same  to  be  paid 
or  deposited  by  promoters  within  four- 
teen days • 

costs  of •     • 

assessment  by  jury,  how  far  conclusive, 

912n.,  913n. 
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LANDS      CLAUSES      CONSOLIDATION 
ACT,  1845— continued. 

AWARD 

to  be  delivered  to  promoters  of  under- 
taking           910 

setting  aside  .         .         .        912n.,  et  teq. 

not  to  be  voided  through  error  in  form    .    912, 

and  notes 
assessment,  by  jury, 

how  far  conclusive  .         .         912n.,  913n. 
BANK, 

the,  meaning  of       .....     896 
BUILDLSG, 

parties  not  to  be  required  to  sell  apart  of 

y55n.,  956n. 
CAPITAL, 

must   be  subscribed,  before  compulsory 
powers  of  purchase  can  be  exercised  .     899 
bnt  this  does  not  apply  to  the  case 
of  a  branch  railway  to  be  made  by 
existing  company.        .         .         .  899n. 
subscription  of,  certificate  of  two  justices, 
evidence  of .         .         .        .         .         .     900 

CERTIOBARI 978 

CLERK 

of  the  Peace,  meaning  of         ...     895 

COMMON  LANDS 960 

conveyance  of          .....     960 
COMMON  RIGHTS, 

meeting  of  parties  interested  in  may  be 

convened  by  promoters         .         .         .     961 
meeting    to    appoint  a  committee  who 

may  agree  with  promoters   .         .         .     961 
in  case  of  non-agreement,  compensation 

how  to  be  settled         ....     961 
if  no  committee  appointed,  compensation 

to  be  determined  by  a  surveyor   .        .     962 
on  payment  of  compensation,  lands  to 

vest  in  promoters         ....     962 
COMPENSATION, 

amount  of,  in  case  of  parties  under  dis- 
ability to  be  ascertained  by  valuation 
and  paid  into  the  bank         .         .         .     898 
dispute    as  to,   where  amount  does  not 
exceed  £50  to  be  settled  by  two  justices    904, 

and  note 

exceeding  £50  to  be  settled  by  arb'tration 
or  jury  at  the  option  of  the  claimant  .  905, 

and  notes 

method  of  settling  disputed  before  justices   906, 

and  notes 

if  claimant  does  not  appear  at  inquiry,  to 
be   ascertained  by  surveyor  appointed 
by  two  justices    .         .         .         .         .917 
amount  of,  in  respect  of  purchase  of  and 

damage  to  land  to  be  assessed  separately     917 
to  absent  parties  to  be  determined  by 

surveyor  appointed  by  two  justices  .     924 
to  be  settled  by  arbitration  or  jury  at 

option  of  claimant        .         .     925,  and  note 
in  estimating  the,  regard  shall  be  had  not 
only  to  tie  value  of  the  land  to  be 
purchased,   but  also    to    damage    by 

severance,  &c 925 

general  principles  applicable  to  assess- 
ment of       .         .  926n.,  927n.,  928n.,  929n., 
930n.,  931n.,  932n. 

for  lands  injuriously  affected  .       92Sn.,  929n.. 
930n.,  931n.,  932n. 

party  entitled  to 927m 

notice  in  writing  must  be  given  by 
claimant  of  his  desire  to  have  settled 
by  jury  or  by  arbitration  .  .  .  933n.  j 
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LANDS      CLAUSES      CONSOLIDATION 

ACT,  1845— continued. 
COMPENSATION —  continued. 

effect  of    agreement   in   respect  of,  for 

part  of  claim 93 3n. 

or    purchase  money    to    parties    under 

disability  amounting  to   £200  to  be 

deposited  in  bank         ....     934 
or    purchase  money   between    £20   and 

£200  to  be  paid  to  trustees  .         .         .     941 
if,  or  purchase  money,  do  not  exceed  £20 

it  shall  be  paid  to  parties  entitled        .     941 
payable  under  agreement  to  persons  not 

absolutely  entitled  to  be  paid  into  bank     941 
or  purchase  money  in  respect  of  leases 

or  reversions  may  be  applied  in  the 

discretion  of  the  Court  of  Chancery    .     942 
for  common  lands    .....     960 
COMPULSORY  PURCHASE, 

limit  of  time  for 969n. 

COXVBYAXCES, 

form  of 947 

costs  of 948 

taxation  of 948 

effect  of  the  word  "grant  "  in          .         .  975 

COSYEYANCE, 

of  copyhold  lands  to  be  enrolled      .         .     958 
CONVICTION, 

form  of 978 

COPYHOLD 

lands,  emolment  of  conveyance  of  .         .     958 
rents,  apportionment  of  .         .         .         .     959 

enfranchisement  of          ....     959 

by  lords  of  manor  on  payment  of 
compensation        ....     959 

COSTS, 

of  inquiry,  how  to  be  borne     .         .         .     920 
particulars  of  .         .         .         .         .         .     922 

payment  of  .         .  .         .     922 

in  cases  of  money  deposited    .         .         .     946 
of  conveyances         .         .         .        .         .948 

taxation*  of 943 

of  arbitrator    .         .         .         . '       .         .     954 
CORONER, 

provisions  applicable  to  sheriff  to  apply  to     914 
COCNTT, 

what  the  expression  includes  .         .         .     895 
DAMAGE, 

to  be  sustained  by  reason  of  execution  of 

works 903n. 

DECLARATION 

by  arbitrator  or  umpire  .         .    909,  and  notes 
DEPOSIT, 

of  purchase  money  or  compensation  if 
parties  refuse  to  convey,  or  do  not 
show  title  or  cannot  be  found  .  .  944 
having  been  made  and  receipt  given, 
lands  to  vest  in  promoters  upon  execu- 
tion of  a  deed  poll  ....  945 

application  of 945n. 

by  promoters   on  making    entry    upon 

lands  before  purchase  ....  952n. 
cashier  to  give  receipt  for  .  952n. 

to  remain  as  a  security  and  to  be  applied 

under  the  direction  of  the  court  . *      .     952 
by  way  of  security  must  be  paid  into 
bank    while    office     of     Paymaster- 
General  is  closed          ....     953 
DISABILITY, 

parties  under,  enabled  to  sell  or  convey 
any  estate  or  interest  in  lands,  and 
also  to  exercise  other  powers  .  896-7, 

and  notes 
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LANDS      CLAUSES      CONSOLIDATION 

ACT,  1845 — continued. 
DISABILITY — continued. 

amount    of     compensation     payable    to 
persons    under,   to  be  ascertained    by 
valuation  and  paid  into  the  bank         .      898 
restraint  on  purchase  from  persons  under     899 
compensation    or     purchase     money    to 
parties  under,  amounting  to  £200  to 
be  deposited  in  the  bank      .         .         .     934 
application  of  moneys  deposited  in  bank 

to  credit  of  parties  under     .         .         .9-35 
as  to  purposes  to  which  to  be  applied      .  935n. 
order    for    application   and    investment 
meanwhile  ......  939n. 

DISTRESS, 

when  and  how  to  issue    ....     977 

DOCUMENTS, 

umpire  and  arbitrator  may  call  for  .     909 

EASEMENT, 

whether  included  in  the  word   "lands" 

as  defined  in  this  Act       .      895u.,  Add.  895 
attaching  to  land  is  an  interest  in  land 

for  which  compensation  can  be  claimed  930n. 
ENFRANCHISEMENT, 

of  copyholds    .         .....     959 

on  payment  of  compensation  .         .         .959 
ENTRY, 

on  lands 948n. 

payment  of  price  a  condition  precedent 

to,  except  to  survey     ....  949n. 
on    lands   may   be   made  by  promoters 
before  purchase  on  making  deposit  by 
way  of  security  and  giving  bond  .  950n. 

penalty   on    promoters   for   making    on 
lands  without  consent  before  payment 
of  the  purchase  money          .         .         .     954 
on  lands,  decision  of  justices  on  trial  of 
action  for    penalty  for  unlawful,  not 
conclusive  as  to  right  of  entry      .         .     954 
ENROLMENT, 

of  conveyance  of  copyhold  lands      .         .     958 
EXTRAORDINARY  PURPOSES, 

sale  of  lands  for       .....     899 
"  GRANT," 

effect  of  the  word  in  conveyances    .         .     975 
HOUSE, 

parties  not  to  be  required  to  sell  a  part 

of 955n.,  956n. 

INQUIRY, 

notice  of 917 

not    to    proceed  if    claimant    does  not 

appear 917 

costs  of,  how  to  be  borne         .         .         .     920 
INTERSECTED 

lands,  owners  of  may  insist  on  sale  .  957 
when  expense  of  accommodation  works 

exceeds  value  of 958 

JURY, 

warrant  for  summoning  to  be  addressed 

to  sheriff 913 

notice  to  be  given  by  promoters  before 

summoning  .  .  .913,  and  notes 
to  be  summoned  by  sheriff  on  receipt  of 

warrant 916 

to  be  empannelled  .  .  .  .  .916 
to  be  ordered  by  sheriff  to  view  .  .916 
penalty  on  for  default  .  .  .  .916 

to  be  sworn 917 

special,  to  be   summoned  at  request  of 

either  party  .....  923 
verdict  of,  how  far  conclusive  918n.,  919n. 
special,  deficiency  of  how  to  be  made  up  923 
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LANDS      CLAUSES      CONSOLIDATION 

ACT,  1845— continued. 
JURY — continued. 

special,  any  other  enquiry  may  be  heard 
by,  with  consent  of  parties  than  that 
for  the  trial  of  which  it  has  been  struck  924 

not  to  be  required  to  attend  more  than 
once  a  year  ......     924 

JUSTICES, 

meaning  of 895 

LANDS, 

what  the  expression  extends  to        .         .     895 

whether  includes  an  easement  895n.,  Add.  895 

an  annuity  charged  on  lands  comes 
within  the  interpretation  clause  .  .  895n. 

power  to  purchase  by  agreement      .         .     896 

required  for  the  purposes  of  the  special 
Act  include  lands  which  the  promoters 
may  be  required  to  take  under  section  92  896n. 

parties  under  disability  enabled  to  sell  or 
convey  any  estate  or  interest  in  .  .  896 

may  be  sold  on  chief  rents  where  vendor 
is  absolutely  entitled  ....  898 

injury  to 898n. 

compulsory  powers  of  purchase  of,  cannot 
be  exercised  before  whole  of  capital  is 
subscribed  .  .  .  .  .  .899 

power  to  purchase  for  additional  accom- 
modation .  ,  .  .  .  .899 

authority  to  sell  and  repurchase  such  lands     899 

for  extraordinary  purposes,  restraint  on 
purchase  of,  in  case  of  incapacitated 
persons  .  .....  899 

notice  of  intention  to  take       .         .         .900 

parties  interested  in          ....  903n. 

nature  of  interest  in         ....  933n. 

owners  of,  to  convey  upon  deposit  of  the 
purchase  money  or  compensation,  or  in 
default  to  vest  in  promoters  upon  exe- 
cution of  a  deed  poll  .  .  .  .943 

where  parties  refuse  to  convey  or  do  not 
show  title,  or  cannot  be  found,  the 
purchase  money  or  compensation  to  be 
deposited  ....  944,  and  notes 

upon  deposit  being  made  and  receipt 
given,  to  vest  in  promoters  upon  execu- 
tion of  a  deed  poll  ....  945 

entry  on  .         .         .         .         .         .         .  948u. 

payment  of  price  a  condition  precedent 
to,  except  to  survey  ....  948n. 

entry  on,  may  be  made  by  promoters  be- 
fore purchase,  on  making  deposit  by 
way  of  security,,  and  giving  bond  .  950n. 

penalty  on  promoters  entering  on,  without 
consent,  before  payment  of  the  purchase 
money  ......  954 

proceedings  in  cases  of  refusal  to  deliver 
possession  of  .....  95  on. 

intersected,  owners  of,  may  insist  on  sale  (J57n. 

power  to  promoters  to  purchase,  when 
purchase  has  been  omitted  by  mistake  970 

sale  of  superfluous   .....  971  n. 

how  value  of  such  is  to  be  estimated        .     971 

costs  of  litigation  as  to,  to  be  paid  by 
promoters 971 

superfluous,  to  be  sold,  application  of  pur- 
chase money  in  default  of  sale  to  vest 
in  adjoining  owners  .  .  972n.,  973n. 

superfluous,  right  of  pre-emption  to  be 
claimed 793n. 

within  six  weeks  after  offer  of  sale — diffe- 
rence as  to  price  to  be  settled  by  arbitra- 
tion— to  be  conveyed  to  the  purchasers  974n. 
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ACT,  1845—  continued. 
LAND  TAX 975 

LEASE, 

what  the  expression  includes    .         .         .     895 
L  RASES, 

where  part  of  lands  tinder  taken,  rent  to 
be  apportioned,  tenants  to  be  compen- 
sated, including  tenants  at  will,   when 
lease  to  be  produced      .     966n.,  967n.,  968n. 
MANUFACTORY, 

parties  not  to  be  required  to  sell  part  of  955n., 

956n. 
MONTH, 

meaning  of 895 

MORTGAGE, 

when  it  exceeds  value  of  the  lands  .  .  963 
money,  depoeit  of,  when  refused  on  tender  963 
if  paid  off  before  stipulated  time  .  .964 
power  to  redeem  .....  962 
MORTGAGED  LANDS, 

when  part  only  taken       ....     963 
MUNICIPAL  CORPORATIONS 

not  to  sell  without  approval  of  Treasury  .     899 
NOTICE 

to  treat    .         .         .  900n.,  901n.,  902n.,  903n. 
if  for  21  days  after  service  of,  a  party 
shall  fail  to  send  in  particulars  of 
his  claim,  or  in  case  of  dispute,  how 
question  shall  be  settled        .         .     904 
to  be  given  by  promoters  before  summon- 
ing a  jury     ....    913,  ard  notes 

of  inquiry 917 

in  writing  must  be  given  to  promoters  by 
claimant  of  hi-s  desire  to  have  compen- 
sation settled  by  jury  or  arbitration     .  933n. 
service  of,  on  owners  and  occupiers  of  land  903,904 
on  a  corpoiation  aggregate        .         .     904 

on  company 976n. 

OATH, 

arbitrators  and  umpire  may  administer    .     909 
OWNER, 

meaning  of 896 

party  in  possession  to  be  deemed      .         .946 
of  intersected  lands  may  insist  on  sale     .  957n. 
PENALTY 

on  sheriff,  jury,  and  witnesses  for  default     916 
on  promoters  entering  upon  lands  without 
consent  before  payment  of  the  purchase 
money          ......     954 

on  witnesses  making  default    .         .         .     978 
how  recoverable        .....     976 

how  applicable 977 

incurred  in  metropolitan  district  to  be  re- 
ceived by  receiver  of  the  metropolitan 

police 979 

PERJURY, 

penalties  of,  when  applicable    .         .         .     979 

POOR'S  RATE 975 

PRE-EMPTION, 

right  of 973n.,  974n. 

PRESCRIBED, 

meaning  of 894 

PROCEEDINGS 

not  to  be  quashed  for  want  of  form          .     978 
PROMOTERS 

of  the  undertaking,  meaning  of         .         .     895 
to  give  notice  before  summoning  a  jury  .    913, 

and  notes 
PURCHASE, 

limit  of  time  for  compulsory    .         .         .  969n. 
QUARTER  SESSIONS, 

appeal  to          ......     97S 
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LANDS      CLAUSES      CONSOLIDATION 

ACT,  1845— continued. 

QUASHING  PROCEEDINGS,        ....     978 
KENT-CHARGES. 

release  of  lands  from,  from  part  of,  deposit 
in  case  of  refusal  to  release — charge  to 
to  continue  on  lands  not  taken     .         .     965 
RENTS, 

lands  may  be   sold   in   consideration  of 

yearly,  in  certain  cases         .         .         .893 
to  be  charged  on  tolls       .         .     898,  and  note. 
SERVICE 

of  notices  on  company      ....  976n. 
SHERIFF, 

what  the  expression  includes    .         .         .     895 
warrant  for  summoning  jury,  to  be  ad- 
dressed to 913 

provisions  applicabl  e  to,  to  apply  to  coroner     915 
to  summon  a  jury  on  receipt  of  warrant  .     916 
to  order  the  jury  to  view  at  the  request  of 
either  party          .         .         .         .         .916 

to  preside  at  inquiry  into  disputed  com- 
pensation     .         .         .         .         .         .916 

penalty  on,  for  default     .         .         .         .916 

SPECIAL  ACT, 

meaning  of       ......     894 

copies  of  to  be  kept  open  for  inspection    .     979 
penalty  on  company  forfailure  to  keep     979 
SUPERFLUOUS 

lands,  sale  of  , 971n. 

SUBMISSION 

to   arbitration  may  be   made  a  rule  of 
court    .         .         .         .         .911,  and  note 

SURVEYOR, 

declaration  to  be  made  by        .         .         .924 
to  determine  compensation  to  absent  par- 
ties, to  be  nominated  by  two  justices    .     924 
when  compensation  to  an  absent  party 
has  been  determined  by,  the  party  may 
have  the  paine  submitted  to  arbitration     925 
valuation  of,  to  be  produced  to  the  owner 

of  the  lands  on  demand        .         .  •       .     925 
SUPERIOR  COURTS, 

meaning  of      ......     895 

TITLE, 

party  in  possession  to  be  deemed  the  owner     946 
UNDERTAKING, 

meaning  of 895,  895n. 

the   Act  to  apply  to  all  future  under- 
takings          894 

only  of  a  public  nature    ....  894n. 
UMPIRE, 

appointment  of        .         .     908,  909,  and  notes 
appointment  of  by  Board  of  Trade  .     908 

form  of  declaration  by     .         .     909  and  notes 

(See  also,  AKBITRATOR,  supra). 
VALUATION, 

expenses  of,  to  be  borne  by  promoters     .     925 
VERDICT 

and  judgment  to  be  recorded  .         .919 

how  far  conclusive  .         .        918n.,  919n. 

VIEW 

by  jury  may  be  had  at  request  of  either 

party 916 

WARRANT 

for  summoning  a  jury  to  be  addressed  to 

sheriff 913 

on  receipt  of,  sheriff  to  summon  jury       .     916 
WITNESSES, 

penalty  on,  for  default    .         .         .         .916 
penalty  on  making  default      .         .         .978 
WORKS, 

the  meaning  of 895 
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LANDS      CLAUSES      CONSOLIDATION 
ACTS  AMENDMENT  ACT,  1860. 

23  &  24  Viet.  c.  106        ..         .      981,  983 

incorporated  with  Public  Health  Act      .     142 
with  Artizans'  &c.,  Dwellings  Act, 

598,  620 

parb  of  section  10  of  Lands  Clauses  &c , 
Act,  1845,  repealed  ....  981 

sections  10  and  11  of  the  Lands  Clauses 
&c.,  Act,  1845,  as  to  power  to  sell,  &u." 
lands,  for  an  annual  rent  charge,  and 
to  recover,  extended  to  all  sales,  &c., 
when  parties  are  under  disability  .  981 

amount  of  rent-charge  to  be  settled  in 
manner  directed  by  section  9  of  the 
Lands  Clauses,  £c.,  Act,  1845  .  .  932 

if  lands  purchased  by  way  of  rent-charge, 
borrowing  powers  to  be  reduced  pro- 
portionally   982 

certain  clauses  in  the  Lands  Clauses,  &c., 
Act,  1845,  extended  to  purchases  of 
land,  &c.,  for  public  purposes  .  .  982 

power  to  Secretary  for  War  to  use  the 
powers  given  to  promoters  of  under- 
taking, by  the  Lands  Clauses,  &c.,  Act, 
1845 982 

this  Act  and  the  Lands  Clauses  Act, 
1845,  to  be  construed  as  one  .  .  983 

LANDS      CLAUSES      CONSOLIDATION 
ACT,  1839, 

32  &  33  Viet.  c.  18          ...     984,  985 
incorporated  with  Public  Health  Act      .     142 
costs  of  arbitrations  where  either  party 
so  requires,  to  be  settled  by  a  master 
of  superior  courts         ....     984 
repeal  of  31  &  32  Viet.  c.  119,  s.  33        .     985 
provision  respecting  lands  in  Westminster     985 

LANDS  CLAUSES  (UMPIRE)  ACT,  1883, 

46  &  47  Viet.  c.  15          ....     986 
amendment  of  section  28  of  the  Lands 
Clauses,  &c.,  Act,  1845,  extending  the 
powers  of  appointment  of  umpire  by 
Board  of  Trade 986 

LANDLORD.      (See    also,     LANDLORD    AND 
TENANT). 

liability  for  nuisance        ....    92n. 

LANDLORD  AND  TENANT, 

contract  between 98 

provisions  of  Part  VI.  of  Public  Health 
Act  not  to  affect  agreements  between  .  168 

agreement  between,  as  to  expenses  of 
paving,  &c. 124n. 

provisions  as  to  division  of  certain  ex- 
penses between  ....  216,  217 

deduction  of  proportion  of  private  im- 
provement rate  from  rent  .  .  .164 

deduction  from  rent  in  respect  of  rent- 
charge  176 

whether  costs  of  abating  nuisance  are 
"  rates,  taxes,  &c."  ....  94n. 

LAND  TAX, 

to  be  made  good  by  promoters  when 
lands  taken  compulsorily  .  .  .  975 


LANE, 


'street "  includes 


45 


LAPSE  OF  LOCAL  BOARD 
(See  LOCAL  BOARD)  . 


PAGES 
.     242 


LAW    OF     EVIDENCE     AMENDMENT 
ACT,  1877 1377 

LEASE, 

taking  of  lands  under. 

(See  LANDS    CLAUSES    CONSOLIDA- 
TION ACT,  1845). 

of  lands  by  local  authority       .         .         .143 
consent  of  Local  Government  Board     143 
of    lands    granted   for   maintenance    of 
highway       ......     791 

meaning  of  "  rates,  taxes,  &c."  in   .         .  168u. 

LEGAL  PROCEEDINGS, 

by  or  against  local  authority. 

(See  LOCAL  AUTHORITY,  LEGAL  PRO- 
CEEDINGS). 

appearance  of  local  authority  in  .  .186 
how  instituted  and  carried  on  by  local 

authority 187 

name   of   local    authority  need  not   be 
proved,  &c.  .....     187 

demands  below  £50  may  be  recovered  in 
county  court        .         .         .         .         .187 

not  to  be  quashed  for  want  of  form  .  187 
case  for  opinion  of  superior  court  .  .187 
appeal  to  Local  Government  Board  is 

stay  of 193 

(See  further,  ACTION,  QUARTEK  SKS- 
SIONS,  COURT  OF  SUMMARY  JURIS- 
DICTION, LIMITATION,  LIMITATIONS, 

bTATUTE   OP). 

LETTER, 

prepaid,  service  by  .         .        .         .192 


LEVEL  CROSSING        .         .         .        801n.,  802n. 
(See  RAILWAY  CLAUSES  ACTS,  1845, 1863). 


LEVY 

of  highway  rate 
of  poor  rate     . 

LIABILITY, 

transfer  of 


.     735 
.  785u. 


.  214,  214n. 


LIBERTY, 

considered    part    of    county    by    which 
surrounded 839 

LIBRARIES     AND     MUSEUMS     (FREE 
PUBLIC)  ACT,  1855, 

18  &  19  Viet.  c.  70         .        .        .        .    717 
ACCOUNTS 

of  commissioners 720 

of  board  and  commissioners,  to  be  open 
to  inspection        .         .         .         .         .7-1 

ADOPTION 

of  Act  by  the  board  of  any  district  within 
limits  of  any  improvement  Act   .      718,  72 
by  town  councils       .         .         .     718,  72 
in  certain  parishes    .         .         .719,  724 
if   decided   against  by  meeting,  no 
other  meeting  to  be  called  for  a 
year      ......     i 

by  vestries  of  neighbouring  parishes    721 
ADVERTISEMENTS 

of  public  meetings 719 
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LIBRARIES      AND     MUSEUMS    (FREE 

PUBLIC)   ACT,  1855 — continued. 
APPROPRIATION 

of  lands  for  purposes  of  Act    .         .         .     722 
BOAKD, 

meaning  of 718 

BORROW, 

power  to,  on  mortgage     ....     721 

BUILDINGS, 

erection  of 722,  1476 

COMMISSIONERS, 

library  commissioners  to  be  appointed  by 

vestry 719 

retirement  and  reappointment  of  .  .  720 
general  and  special  meetings  of  .  .  720 
minutes  of  proceedings  of  ...  720 
accounts  of  .  .  .  .  .720 

borrowing  powers  of        .         .         .         .7-1 

COMPANIES    CLAUSES    CONSOLIDATION    ACT, 
1845, 
incorporation  of  certain  sections  of          .     721 

CORPORATE  BOOT, 

library  commissionera  to  be  a          .         .     719 

EXPZN.SES 

of  executing  Act  in  boroughs  .         .718,  723 
of  holding  public  meeting        .         .         .719 
of  executing  Act  by  improvement  com- 
missioners   .         .         .         .         .         .719 

of  execution  of  Act  in  parish  .         .         .     721 

EXCHANGE  OR  SALE 

of  lands 722 

IMPROVEMENT  RATES, 

meaning  of      ......     718 

Ii>  CORPORATION 

of  certain  sections  of  "  The  Companies 
Clauses  Consolidation  Act,  1845  "        .     721 

of   "  The   Lands   Clauses   Consolidation 
Act,  1845 "          .        .        .        .        ..     722 

INSPECTION, 

accounts  to  be  open  to     .         .         .         .     721 
LANDS, 

may    be     appropriated,    purchased,    or 

rented  for  purposes  of  Act  .         .         .     722 

may  be  sold  or  exchanged        .         .         .722 
LANDS  CLAUSES  CONSOLIDATION  ACT,  1845 

incorporated 722 

LIBRARIES, 

buildings  for 722 

management  of        .....     722 

property  of      ......     7-2 

to  be  free 723 

may  be  established  in  connection  with 

any  library  or  museum         .         .    724,  1 476 
MAJORITY  NECESSARY  AT  PUBLIC  MEETING 

for  adoption  of  Act         .         .         .         .719 
MANAGEMENT 

of  libraries,  museums,  &c.        .         .         .     722 
MINUTES 

of  proceedings  of  commissioners       .         .     720 
MORTGAGE, 

power  to  borrow  on         ....     721 
MUSEUMS, 

buildings  for  .         .....     722 

to  be  free 723 

may  be  established  in  connection  with 

any  library  or  museum         .         .    724,  1476 
NOTICES 

to  be  given  of  public  meeting  .         .         .719 
OVERSEERS 

of  the  poor,  meaning  of  .         .         .         .718 

public  meeting  to  be  called  by        .         .719 
PARISH, 

meaning  of 717 


PAGES 
LIBRARIES      AND     MUSEUMS     (FREE 

PUBLIC)   ACT,  1855— continued. 
PARISH — continued. 

adoption  of  Act  in  .         .         .         .         .719 

expenses  of  executing  Act  in  .         .         .     720 

adjoining     borough     may    unite     with 

borough 724 

PENALTY 

for  not  permitting  inspection,  or  extracts 

to  be  made  from  accounts    .         .         .     721 
PBOPERTT  OF  LIBRARY,  &c., 

in  whom  vested 722 

PUBLIC  MEETING 

to  be  called  by  mayor  at  request  of  town 
council  of  boroughs      ....     718 

of  ratepayers  to  be  called  by  board  on 
receiving  requisition     ....     719 

time  for,  to  be  appointed  by  overseers     .     719 
PURCHASER 

of  lands  for  purposes  of  Act    .         .         .     722 
RATE, 

limitation  of,  to  one  penny  in  the  pound  .     721 
RATEPAYERS, 

meaning  of 717 

RENT 

of  lands  for  purposes  of  Act    .         .         .722 

REPEAL  OF  ACTS 717 

REQUEST 

of  town  council  to  convene  public  meeting    718 
REQUISITION 

to  call  public  meeting     ....     718 

to  overseer  to  appoint  a  public  meeting  .     719 
SALE  OR  EXCHANGE 

of  lands 722 

SCHOOLS 

for  science  or  art,  buildings  for       .         .     722 
VESTRY, 

meaning  of     ......     717 

LIBRARIES     (PUBLIC)     AMENDMENT 
ACT,  1866, 

29  &  30  Viet.  c.  114  .  .  .  723,  724 
expenses,  in  boroughs,  how  paid  .  .  723 
Libraries  Acts,  may  be  adopted  whatever 

the  amount  of  population  .  .  .  724 
library  or  museum  may  be  established  in 

connection  with  any  library  or  museum  724 
meeting,  calling  of,  in  boroughs  .  .724 
parishes  adjoining  borough,  may  unite 

with  borough 724 

LIBRARIES  (FREE  PUBLIC)  ACT,  1855, 
AMENDMENT  ACT,  1871, 

34  &  35  Viet.  c.  71  ....     724 

APPLICATION 

of  Act 724 

BOARD, 

meaning  of      ......     724 

BORROWING  POWERS 

of  local  boards  on  mortgage     .         .         .724 
DISTRICT, 

meaning  of 724 

IMPROVEMENT  ACT, 

meaning  of      ......     724 

LOCAL  BOARDS 

to  put  the  Act  into  execution  .         .     724 

MORTGAGE, 

power  to  local  boards  to  borrow  on          .     724 
RATE, 

meaning  of 724 

limited  to  one  penny  in  the  pound  .         .     724 
RATEPAYERS, 

meaning  of 724 
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LIBRARIES   (FREE    PUBLIC)   AMEND- 
MENT ACT,  1877, 

40  &  41  Viet.  c.  54          ....     725 
ASSESSMENT, 

modified,  may  be  stipulated  for,  in  voting 

papers 725 

MODIFIED 

assessment    may   be    stipulated    for    in 

voting  papers 725 

OPINIONS 

of    ratepayers   may  be    ascertained    by 
voting  papers       .....     725 

RATEPAYERS, 

meaning  of      ......     725 

STIPULATION 

for  modified  assessment  in  voting  papers     725 
VOTING  PAPERS, 

opinions  of  ratepayers  may  be  ascertained 
by 725 

LIBRARIES  (FREE  PUBLIC)  ACT,  1884, 

47  &  48  Viet.  c.  37          .        .          1475,  1476 
j)O\ver  of  council  board  to  accept  Parlia- 
mentary grant      .....  1475 
power  to  erect  buildings  .         .         .  1476 

power  to  establish  library,  museum  or 
school  for  science  and  art  in  connection 
w.th  any  of  tue  others  of  them  .  .  1476 

LICENSE, 

to  take  materials  for  repair  of  highways  .     792, 

792n. 

to  use  way 759n. 

for  expl  .sives,  &c.    (See  EXPLOSIVES  ACT, 

1875), 
to    store    petroleum.      (See    PETROLEUM 

ACT.-). 

for  hackney  carriages  .  .  .136,  1041 
for  slaughter-houses  .  .  .  .136 
for  horses,  asses,  boats  for  hire  .  .137 


LICENSED  PREMISES, 

fixing  net  annual  value 


Add.  428 


LICENSING.     (See  MUNICIPAL  CORPORATION 
ACT,  1882). 


LIGHTHOUSE, 

rating 


Add.  782 


LIGHTING 

streets,  provision  as  to     .         .         .         .132 
street  not  properly  lighted       .         .     119,  120 
urban  authority  may  contract  for  lighting 
streets,  markets,  public  buildings,  &c.  .     132 

of  public  clocks 134 

(See  also  WATCHING  AND  LIGHTING  ACT, 
1833.) 


LIME-WASHING 

bakehouses       .         . 

factorits 

common  lodging-house 


1129 

1128 

84 


LIMITATION 

of  actions  against  local  authority  or 
officers 190 

of  action  under  Highway  Act,  1835  .       .     825 

of  six  months  for  summary  proceedings  .  182n. 

applies  to  actions  in  county  court  under 
Public  Health  Act  ....  187n. 

when  begins  to  run          ....  182n. 


LIMITATIONS,  STATUTE  OF 

acknowledgment  within 

"LIMITS  OF  SPECIAL  ACT," 
meaning  of       ... 


PAGES 
.  155n.  j 


LIMITED  OWNERS, 
contracts  with 

LIMITED  OWNERS  RESERVOIRS  AND 
WATER  SUPPLY  FURTHER  FACILI- 
TIES ACT,  1877, 

40  &  41  Viet.  c.  31  ....     482 

COMMISSIONERS, 

meaning  of  .         .         .         .  484 

CONTRACT 

by  company  with  land  owner  for  the  con- 
struction of  reservoirs  ....     483 
DEFINITIONS  .        .   •     .        .        .        .     484 

IMPROVEMENT  OF  LAND  ACT,  1864, 

meaning  of      ......     484 

INCORPORATION 

with  the  Improvement  of  Land  Act,  1864     482 

of  certain  provisions  of  the  Waterworks 
Clauses  Act,  1863         .         .         .         .     482 

what  to  be  deemed,  within  the  Improve- 
ment of  Land  Act,  1864       .         .         .482 
LOCAL  AUTHORITY, 

meaning  of 484 

supply  of  water  to 483 

PROTECTION 

of  reservoirs,  canals,  rivers,  streams   or 

navigations  .         .         .         .         .483 

RESERVOIRS, 

contract  by  company  with  landowner  for 

the  construction  of  .  .     483 

SPECIAL  ACT, 

meaning  of      ......     482 

SUBSCRIPTIONS 

to  waterworks          .....     483 
SUPPLY 

of  water  may  be  sanctioned  by  Inclosure 
Commissioners     .         .         .         .         .483 

of  water  to  local  authority       .         .         .     483 
UNDERTAKERS 

meaning  of      ......     482 

WATER  COMPANY, 

meaning  of  .         .         .         .         .484 

WORKS 

for  the  supply  of  water,  meaning  of         .484 

LINE  OF  BUILDINGS.     (See  BUILDING),  126, 127 

LIQUIDATION  OF  AFFAIRS, 
disqualification  from 

LIST 

of  voters 233 

of  candidates  and  number  of  votes  .         .     236 

LOAN, 

by  municipal  corporation         .         .      301,  305 
(See    LOCAL    LOANS     ACT,     1875; 
PUBLIC  WORKS  LOANS  ACTS,  1875, 
1876,  1878,  1879,  1881,  1882). 
to  local  authority    ....  173 

regulations  as  to  .         .  ' 

to  repay  previous  loan      .         .  ! 

on  credit,  sewage  land,  &c.        .  174 

by   Public    Works   Loan    Commis 

sionere           .         .         .         .      176,  177 
for  less  period  than  limited  by  sanitary 
Acts,  valid 217 
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LOAN — continued. 

reduction  of  interest  on  .  .  .  1230,  1231 
to  joint  board  .....  177 
to  i>ort  sanitary  authority  .  .  .177 
to  main  sewerage  district  .  .  .  177 
to  joint  sewerage  district  .  .  .  177 
upon  rates, 

form  of  mortgage     ....     249 

transfer 249 

for  purposes  of  Artizans'  Dwellings  Acts  584 
under  Contagious  Diseases  (Animals) 

Acts,  1878 744 

for  prevention  of  infectious  diseases  .  HOn. 
for  repair  of  briHge  .  1402,  1403,  1404 

by  Loan  Commissioners  under  special 
Acts  regulated  by  Public  Works 
Loans  Act,  1875  ....  1227 

LOCAL  ACT, 

authorities  under 51 

election  qualification,  fee.,  of  members  .  215 
power  to  alter  by  Provisional  Order  .  209 
exempting  from  rate,  effect  of  .  .162 
provisions  as  to  audit,  repugnant  to 

Public  Health  Act       .         .         .         .180 
saving  as  to  proceedings  under        .         .     223 

LOCAL  AUTHORITY.    (See  further,  URBAX 
AUTHORITY,  RURAL  AUTHORITY,  LOCAL  BOARD). 

denned  44 

(L)  constitution,  4c.,  of 

constitution  of          ....       48 

name  of  .         .         .         .         .         .49 

change  of  name,  by          .         .         .214 

effect  of 214 

place  with  known  boundary  may  petition 
to  be  constituted  local  government 

district 196 

objection  thereto      .  •  .         .     197 

appeal     .  ....     197 

order  of  Local  Government  Board   196, 

197,  K>8 

lapse  of 242 

(2.)  members  of 

number  of  .....  227 
increasing  or  diminishing  .  .227 
qualification  of  ....  227 
persons  jointly  possessed  of  property  228 
bankruptcy,  &c.  ....  228 
disqualification  of  .  .  238,  239.  241 
evidence  of  acting  .  .  .  .  241n. 
declaration  to  be  made  by  .  .  237 
false  declaration  .  .  237,  240,  241 
penalty  for  neglecting,  &c.,  to  make  237 
retirement  of  .  .  .  .  237,  238 

re-election 238 

casual  vacancies  ....  239 
payment  to,  as  counsel,  &c.,  in 

reference  to  Bill  in  Parliament     .  1204 
liability  of,  as  individuals          .  159n.,  190 
for  breach  of  injunction    .         .    49u. 
(3.)  election  of 

division  of  district  into  wards  .  .  228 
alteration  and  abolition  of  wards  .  228 
member  elected  for  mure  than  one 

ward 228 

votes  of  electors  in  wards  .-  .  228 
electors,  qualification  of  .  229,  230,  231, 

232 

owner,  meaning  of  .  .  .  .  229 
ratepayer,  me  ining  of  .  .  229,  230 
occupation  .....  230 
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(3.)  election  of — continued. 

proxy 230,  232 

partners  ......     231 

register  of  voters      ....     231 

claims  and  objections  as  to  register    231, 

232 

duty  of  chairman  .  .  .  231,  232 
inspection  of  register  .  .  .  232 
delivery  of  voting  papers .  .  231,  232 
first  election  .  .  .  232,  236J  237 
returning  officer  .  .  .  232,  233 
death,  resignation,  &c.,  of  returning 

officer 233 

remuneration  of  returning  officer  .  239 
returning  officer,  neglect  of  .  240,  240n. 

penalty 240 

notices  by  returning  officer       .         .     233 

list  of  voters 233 

nomination  of  candidates  .  .  234 
nomination  papers  ....  234 
delivery  of  voting  papers .  .  235,  240 
duty  of  voter  as  to  voting  papers  235, 

240 

collecting  of  v  :ting  papers  .  235,  240 
agent  of  candidate  may  accompany 

returning  officer  ....  235 
list  of  candidates  and  votes  .  .  236 
date  of  election  .  .  .  236,  237 

expenses  of 239 

Sunday,  Christmas  Day,  Good  Friday, 

bank  holiday,  as  to  .  .  .  239 
counting  of  votes  .  .  .  235, 236 
return  of  returning  officer  .  .  236 
list  of  candidates  ....  236 
date  of  election  ....  236 
form  of  notice  of  time  for  making 

claims,  &c 250 

form  of  owners  claim        .         .         .     251 
proxy's  claim    ....     251 

objection 252 

voting  paper      ....     253 
where  local  board  comprises  borough  or 

part  thereof          ....      241,  242 
where    local    board    established    before 

1858 242 

as  to  Oxford 242 

(4.)  meetings  and  proceedings  of 

inspector,  attendance  of  .  .  .156 
power  to  make  regulations  as  to  .  255 

quorum 226,  255 

annual  meeting        ....     226 

first  meeting    .....     226 

chairman ......     225 

death,  resignation,  &c.,  of  chairman      225 
absence  of  chairman          .         .         .     225 
casting  vote  of  chairman .         .         .     226 
vacancies  among  members        .         .     226 
minutes  cf        .....     226 

chairman  in  Oxford  district  .  .  226 
committees  and  joint  boards  .  .  226 

(5.)  officers  of 150,  &c. 

chairman  of  .....  226 
powers,  &c.,  of  chairman  .  .  227 

vacancies  .....     227 

minutes 227 

admission,  form  of  order  .  .  .  248 
may  unite  for  appointing  medical 

officer  of  health  ....  201 
clerk  of,  under  section  12  of  Public 

Health  Act,  1872  .  .  .216 
treasurer  of,  under  section  12  of 

Public  Health  Act,  1872       .         .     216 
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LOCAL  AUTHORITY— continued. 
(6.)   powers,  duties,  &c.,  of 

when  council  of  borough  to  exercise 
its  powers  according  to  Municipal 
Corporation  Acts  .         .         .         .151 

transfer    of    powers    to     municipal 

corporation  .         .         .  *  .311 

vesting  of  property  in  and  enforcing 

obligations  against         ...       51 
settlement  of  disputes  as  to  powers, 

duties,  &c.,  transferred  to  .210 

enforcing  performance  of  duty  by  53n..  207, 

208 

costs  and  expenses   .         .         .      208,  209 
powers  of,  outside  their  district         .        55 
combination  of  authorities  for  purposes 
of  Public  Health   Act.     (See  UNITED 
DISTRICT,  JOINT  BOARD). 
may    be    combined    for    prevention    of 
epidemic  diseases          .         .         .         .111 

power  to  combine  to  provide  hospital       .     108 

how  far  committee  can  bind  .          .  127n. 

liability  for  negligence  of  servants  .         .  19  In. 

of  contractor  .         .         .          .191n. 

for     injury    done     in     performance 

of  duty          .         .         .  '       .         .    55n. 

members  not  personally  liable          .         .     190 

transgressing  statutory  powers         .         .    55n. 

nuisance      by,     in     pursuing     statutory 

powers          ......    89n. 

injury    caused    by,    in    pursuing    their 
powers,  remedy  ....    54n. 

power  to  provide  hospital         .         .         .108 
of,  to  make  bye-laws,  &c.          .       147,  &c. 
to  provide  medicine          .         .         .109 
as  to  nuisances,  duty  to  inspect  and  en- 
force provisions  against        ...       91 
nuisance,  when  way  abate        ...       93 
abatement  of  nuisance  by, 

form  of  order  ....     248 

entry  by,  to  examine  or  abate  nuisance  .       96 
nuisance,  when  may  lay  complaint  .       93 

though  in  default,  may  take  proceedings 
to  prevent  nuisance     ....    94n. 

proceedings      without      district     as      to 
nuisances    .         .         .          .          .         .99 

proceedings   as  to  nuisance  in  superior 
courts         ......       99 

continuing    nuisance     previously    exist- 
ing        51n. 

as  to  scavenging.     (See  SCAVENGING). 
as  to  sewage,  disposal  of          ...       60 
vesting  of  sewers  in  .         .         .52 

power  to  purchase  sewers        ...       52 
duty  of,  as  to  sewers       .         .          .  US,  56 

powers  of,  for  making  sewers  .         .        54 

may   be    shareholders    in    sewage   com- 
pany   .......       61 

adjoining,      power       to       communicate 
sewers          ......       61 

liability  for  disrepair  of  sewer         .         .    53n. 
combination     for     sewerage     purposes. 
(See      UNITED     DISTRICT,      JOINT 

BOARD). 
not  to  exercise  powers  within  district  of 

joint  board 200 

contributions  of,  to  joint  board       .         .     200 
power  to  enforce  drainage       .          .          58,  59 
payment  to,   in   respect   of    drain    con- 
necting with  sewer,  saving  as  to  .     222 
power    to   execute   works   in    adjoining 

districts  201 

may  combine  for  execution  of  works        .     201 
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(6.)  powers,  duties,  &c.,  of — continued. 

works  of,  under  Public  Health  Act,  not 
to  interfere  with  works  of  commis- 
sioners of  sewers,  drainage  works,  pro- 
perty of  Lord  High  Admiral,  property 
of  Secretary  of  State  for  War,  naviga- 
tion, watercourses,  bridges,  wharves, 
&c.,  without  consent  .  .  218,  291 

arbitration  in  case  of  interference  with 

navigation,  &c.  ...      219,  220 

arbitration  in  case  of  sewers  injuriously 

affecting  water  ....     221 

general  saving  as  to  water  rights     .         .     221 

damage  to  works  or  property  of       .         .211 

power  of  entry  on  lands,  &c .,  for  purposes 

of  measuring,  repairing,  &c.          .         .210 

(See  also,  ENTKY). 
water  supply  by  .         .       69,  74,  el  set}. 

(See  WATER). 
combination  for  water  supply. 

(See  UNITED  DISTRICT,  JOINT  BOARD). 
supply  of  gas  to      .....     454 

(See  LIGHTING,  GAS). 
deemed    to    be   "  promoters    of    under- 
taking,"    "  commissioners,"     "  under- 
takers"         215,216 

land,  power  to  purchase,  sell,  lease. 

(See  LAND). 
transfer  of  powers  of  turnpike  trustees 

to 217 

when  burial  board  .          256,  1174,  1176,  1184 
(See  further,  PUBLIC   HEALTH  (IN- 
TERMENTS) ACT,  1879). 
powers  and  duties   of,   under   Artizans' 
Dwellings  Acts.     (See  ARTIZANS'  AND 
LABOURERS'  DWELLINGS  ACTS,   1868, 
1875,  1879). 
powers  of,  as  to  canal  boats.    (See  CANAL 

BOATS  ACTS,  1877,  1884). 
powers  and  duties  of,  under  Contagious 
Diseases   (Animals)  Acts.     (See   CON- 
TAGIOUS   DISEASES  (ANIMALS)  ACTS, 

1878,1882) 742 

powers    and    duties   of,   under   Electric 
Lighting  Act,    1882.     (See  ELECTRIC 
LIGHTING  ACT,  1882). 
power    and   duties   under   Factory   and 
Workshop  Acts.     (See  FACTORY  AND 
WORKSHOP  ACTS,  1867-8,  1883). 
powers   of,  with   reference  to  tramways, 

1098,  1101,  1111, 1112 
(See  further,  PETROLEUM  ACTS,  1871, 

1879,  1881). 

borrowing  powers  of         .         .         .    173,  1 'Jit 
sanction  of  Local  Government  Board      .     173 

(See  also,  LOCAL  GOVERNMENT  BOARD). 
power  to  borrow  money  for  prevention  of 
infectious  diseases        ....  llOn. 

power  to   borrow,  on  credit  of   sewage 
land,  &c.      .         .         .         .         .         .174 

loans  to.     (See  LOCAL  LOANS  ACT,  1875). 

issue  of  securities  by,  under  official 

sanction    of    Local    Government 

Board 1213 

meaning  of,  under  Local  Loans  Act, 

1875 V-M4 

.  reduction  of  interest  on   .  1230. 

loan  to, 

by   Public   Works   Loans  Commis- 
sioners .         .         .         .      176,  1 77 
borrowing  money  for  prevention  of  in- 
fectious diseases  .  11  On. 
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(6.)  powers,  duties,  &c.,  of — continued. 

proceedings  for  raising  sum  for  debt  of 

defaulting  authority     .         .         .      203,  204 
audit  of  accounts  of  local  authority          .     178 
audit  of  accounts  of  by  district  auditor. 
(See     DISTRICT      AUDITOR'S     ACT, 

1879). 

returns   of,  as   to    rates,   &c.,   to  Local 
Government  Board. 

(See  LOCAL  TAXATION  RETURNS  ACTS). 
report  of  lo^al  authority  .         .         .156 

publication  of 157 

appeal  against  decision  of  local  authority     192 
discretion  of,  when  cannot  be  reviewed   95n. 
(7.)  legal  proceedings.     (See  also,  LEGAL  PRO- 
CEEDINGS). 

appearance  in  .         .         .         .186 

institution  and  carrying  on  of  .     187 

name  need  not  be  proved  .  .  187 
notice  of  action  to  local  authority, 

188,  189 

when  necessary  generally  .  188n.  &c. 
action  must  be  commenced  within 

six  months   .....     190 
venue  of  action         .         .  190,  190n. 

injunction  by  local  authority  .  .  60n. 
injunction  against  ....  60n. 
indictment  of  local  authority  .  .  54n. 
sequestration  against  .  .  .  56n. 

LOCAL      BOARD.        (See    further,     LOCAL 
AUTHORITY)  . 

defined  .         .         .         .     •    .         .44 

is  urban  authority  .         .         .         48,  49 

Improvement  Act,  district  included  in, 
merger         ......       49 

included  in  Improvement  Act  District, 
merger         ......       49 

established  before  1858.  and  comprising 

whole  or  part  of  borough      .         .         .    49n. 
merging  in  borough, 

transfer  of  rights,  &c.      .         .         .     214 

becoming  urban  authority  under  Public 
Health  Act,  1872, 

transfer  of  rights,  &c.       .         .         .214 

saving  as  to  certain          ....     222 

a  body  corporate     .....       49 

lapse  of 49,  242 

how  designated 49 

has  common  seal      .....       49 

how  sues,  or  is  sufd         ....       49 

may  hold  lands  without  license  in  mort- 
main   .......       49 

when  burial  board  .          256,  1174,  1176,  1184 
election   of.      (See    LOCAL     AUTHORITY, 

MEMBERS  OF,  ELECTION  OP). 
liability  of  members  for  breach  of  injunc- 
tion       49n. 

retirement       and      disqualification      of 

members 49 

members  of  elective  ....  49 
number  and  qualification  of  members  .  49 
qualification  of  electors  .  .  .  .49 
mode  and  expenses,  &c.,  of  election  .  49 
election  for, 
application  of  Municipal  Elections,  &c., 

Act  to 1308,1309 

(See  MUNICIPAL  ELECTIONS  (CORRUPT 

AND  ILLEGAL  PRACTICES)  ACT). 
meetings,  &c.,  of.    (See  LOCAL  AUTHORITY, 
MEETINGS,  &c.,  OF). 


LOCAL  GOVERNMENT  ACTS, 
meaning  of 
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LOCAL  GOVERNMENT  BOARD, 

substituted  for  Board  of  Trade         .         .132 
transfer  to,  of  powers  of  Board  of  Trade 
under    Alkali    Act,    and    Metropolis 
Water  Acts,  1852  and  1871          .         .     257 
transfer  to,  of  powers  of  Secretary  of  State 

under  Highway  and  Turnpike  Acts      .     258 
power    to   make   regulations    as    to   in- 
fectious diseases,  cholera,  &c.       .         .     108 
publication  of  regulatious          .      108,  110 
execution  of,  by  local  authorities      .     Ill 
violating  or  obstructing  regulations  .     112 
may  constitute  local  government  district 

on  petition 196 

objection 197 

appeal 197 

order  of   Local  Government  Board 

196,  197 

may  settle  boundaries  on  petition    .      196,  199 
inquiry  as  to  boundaries  .         .         .196 

costs 196 

may  dissolve  or  alter  local  government 

district 195 

rural  district     .         .         .         .         .195 
Improvement  Act  district         .         .195 
special  drainage  district    .         .         .195 
may   declare   rural  district   to   be   local 

government  district  .  .  .  .195 
may  divide  into  wards  .  .  .  .196 
may  invest  rural  authority  with  powers 

of  urban  authority  .  .  .  .198 
inquiry  by.  (See  also,  INQUIRY). 

power  to  direct  ....  204 
powers  of  inspectors  .  .  .  205 
order  as  to  costs  of  inquiry  .  .  204 
may  be  made  rule  of  court  .  .204 
is  binding  and  conclusive  .  204,  205 
pub  ication  of  order .  .  .  .  205 
orders  of  upon  inquiry  or  appeal  .  204 
(See  also,  LOCAL  INQUIRY). 
powers  of,  as  to  Provisional  Orders  .  205 
Provisional  Order  of,  may  alter  local  Act 

(See  PROVISIONAL  ORDER). 
consent  of, 

when  required  .....     257 
determination  of  sanitary  purposes   by, 

conclusive 257 

consent  of,  to  sale  of  lands       .         .         .143 
sanction  of, 

to  purchase  for  purpose  of  widening, 

&c.,  street 126 

to  borrowing  by  local  authority         .     173 
to  issue  of  securities  by  local  autho- 
rity        1213 

settlement  of  disputes  by          .         .         .210 

appeal  to 192,  204 

by  whom 192 

in  what  cases  170, 180,  192,  197,  204,  409 

effect  of 193 

decision  on  .         .         .  ]  92 

costs  of 204 

proceedings  on  default  of  local  authority 

207,  208 

costs,  &c.,  expenses  .         .         .     208,  209 

returns  as  to  local  taxation  to  be  made  to 
(See     LOCAL     TAXATION    RETURNS 

ACTS). 

certificate  of  district  auditor  and  financial 
statement  of  local  authority  to  be 
sent  to 1247 

R  R  R  R  R 
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LOCAL      GOVEENMENT      BOARD— con- 
tinned. 

medical  officer  of,  salary  ....  258 
01  ders  of,  publication  ....  258 
prohibition  to 192n. 


LOCAL    GOVERNMENT     BOARD    ACT, 
1871, 

34  &  35  Viet.,  c.  70 393 


LOCAL  GOVERNMENT  DISTRICT, 

meaning  of  .         .         .         .         .43 

power   of   Local  Government   Board  to 

constitute 195,  196 

when  borough  included  in                 .         .48 
coincident  with   Improvement  Act  Dis- 
trict       49 

partly  within  borough      .         .         .         .49 
when    absorbs   Improvement    Act    Dis- 
trict      49 

when    absorbed    by   Improvement    Act 
District         .         .         .         ...         .49 

when  urban  district          ....       48 

becoming  borough 

transfer  of  rights,  &c.  .  .  44n.,  214 
when  deemed  within  highway  district  .  257 
not  to  be  formed  into  highway  district 

under  Highway  Af.t,  1862  .         .         .     842 
petition    of     ratepayers,    &c.,   of    place 
with   defined   boundaries    to  be   con- 
stituted          196 

what  may  be 196n. 

order  of  Local  Government  Board 

196,  197 
objection .         .....     197 

appeal 197 

dissolution  of 195 

rural  district  may  be  declared  to  be         .195 
division  into  wards  .         .         .  .196 


LOCAL  INQUIRY.     (See  also,  INQUIRY). 

Local  Government  Board,  inquiry  by, 
as  to  purchase  of  lands  by  local  autho- 
rity   143 

as  to  petition  for  settlement  of  boundaries 

196,  199 

as  to  validity  of  resolution  of  ratepayers .  197 
as  to  pollution  of  rivers  ....  400 
under  Artizans'  aud  Labourers'  Dwellings 

Acts 594,  595 

administering  oath  at      ....     598 


LOCAL  LOANS  ACT,  1875, 

38  &  39  Viet.  c.  83  .        .        .          1206,  1215 
order   of    Local   Government   Board   as 

to          .  1514 

ANNUITY  CEKTIFICATES, 
nominal. 

transfer  of        .....  1215 
transmission  of          ....  1215 

register  of 1212 

inspection  of  register        .         .         .1212 
rectification  of  ....  1212 

ANNUITY  CERTIFICATE, 

supply  of  by  inland  revenue    .         .         .1212 
execution  by  local  authority     .         .         .1212 

regulations  as  to 1207 

BORROWING, 

definition  of     .         .         .         .         .         .  1206 
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justices  of, 

are     a    "  local    authority "    within 

meaning  of  the  Act       .         .         .  1214 
incorporation    of,    for    purposes    of 

Act 1215 

COUPONS, 

issue  of   .         .        .        .        .        .        .1211 

endorsement  and  crossing  of    .         .         .1211 
DEBENTURES, 
nominal, 

transfer  of         .         .         .         .         .1215 

transmission  of          .         .         .         .1215 

register  of         .....  1212 

inspection  of  register         .         .         .1212 
rectification  of .         .         .         .         .1212 

regulations  as  to  .         .         .         .  1206 

stamp  duty 1207n. 

supply  of  by  Inland  Revenue  .         .         .   1212 
execution  by  local  authority    .         .         .  1212 
DEBENTURE  STOCK, 
nominal, 

transfer  of 1215 

transmission  of  .  .  .  .1215 
register  of  .....  1212 
inspection  of  register  .  .  .1212 
rectification  of  .  .  .  .1212 
regulations  as  to  .  .  .  1207 

stamp  duty 1207 

DISCHARGE  OF  LOAN  .  .  .  1209,  1210 
FORGEKY  OF  SECURITIES  ....  1214 
LOANS  UNDER  OFFICIAL  SANCTION 

of  Local  Government  Board    .         .         .1213 

effect  of 1213 

"  LOCAL  AUTHORITY," 

meaning  of  under  the  Act       .         .         .1214 
power  of  to  make,  alter,  £c.,  rules  as  to 
securities.  &c.       .         .         .         .         .1213 

power  of  to  borrow  and  reborrow  not- 
withstanding in  any  other  Act  of  Par- 
liament   '  1214 

Loss  OF  SECURITIES ]214 

MANDAMUS 

to  enforce  payment          ....  1208 
NON-PAYMENT, 

remedy  for       .     '  .         .         .  1208,  12 

PRIORITY  OF  LOANS 1208 

PUBLIC  WORKS  LOAN  COMMISSIONERS 

power  to  take  securities  under  the  Act  .  121 
"  RATE," 

meaning  of      ......  121 

RECEIVER, 

appointment  of         ...  1208,  1209 

REPEAL  OF  OBLIGATION  ON  PUBLIC  WORKS 
LOAN  COMMISSIONERS 

to  take  securities  under  this  Act     .         .123 
REGISTER 

of  nominal  securities       .         .         .         .121 

"SECURITV," 

meaning  of      ......  121 

SINKING  FUND, 

annual  return  as  to          .         1210,  1211,  IE 
STOCK  CERTIFICATE  TO  BEARER    .        .        .1! 
supply  of  by  Inland  Revenue  .         .  1* 

execution  by  local  authority    .         . 
stamp  duty  on          ....         1207u. 

TRUSTEE 

not   to    apply   for    stock    certificate    to 
bearer          .         .         .         .         •         •   1' 

power  to  invent  in  loans  under  the  Act  .  1-1 
TRUSTS, 

notice  of  ....  1208 
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LOCAL    TAXATION     RETURNS    ACTS, 
1860  AND  1877       ....         1240—1243 

LOCAL  AUTHORITY, 

meaning  of      ......  1243 

to    make    annual    returns   as  to   rates, 

toll*,  &c 1240 

not  where  accounts  audited  by  dis- 
trict auditor          .         .         .'         1240n. 
what  bodies  to  make  returns     1240,  1241, 

1243 
to  be  made  by  highway  boards  and 

surveyors 1244 

to  be  made  to   Local   Government 

Board  ....  1240,  1240n. 
for  what  period  ....  1240 
date  for  annual  return  .  .  .  1242 
first  return  .....  1242 
return  to  be  made  by  clerk  .  1240,  1242 
when  there  is  no  clerk  .  .  1240,  1241 
poor  rate  returns  to  be  made  to  Poor 

Law  Board 1241 

penalty  for  default  ....  1241 

saving  for  returns  already  required          .  1241 
abstracts  to  be  laid  before  Parliament    .   1241 


LOCK 


not  to  be  interfered  with  by  works  of 
local  authority 219 


LOCOMOTIVES  ACTS,  1861,  1865 
(See  LOCOMOTIVE). 


1120—1123 


LOCOMOTIVE, 

meaning  of 893 

rules  as  to  use  of  on  roads       .    889,  890,  1124 
penalty  for  non-compliance     .         .1124,1125 

as  to  speed  of 1125 

as  to  size  and  weight  of  .         .         .         .     889 
local  authority  may  make  bye-laws  as  to 


hours,  &c.,  of  passing  over  roads  . 
confirmation  of  bye-laws 
license  of  locomotives 
fees  to  county  authority . 
names,  Sec.,  of  owner  on  locomotives 

tolls 

exemptions  from  tolls 

repeal  of  enactments  as  to  tolls 

bridges,  use  of 


890 
891 
890 
890 
1125 
1120 
1122 
1121 
1121 

damage  to  bridges 1]22 

to  consume  own  smoke    ....     890 
nuisances  from         .         .         .         .1123,1126 
application  to  of  general  Acts  as  to  high- 
ways or  turnpike  roads        .         .         .1122 
exception  as  to  locomotives  for  plough- 
ing        1125 

recovery  of  penalties        ....     891 

appeal 891 

Locomotives  Acts,  1861, 1865,  to  be  con- 

strutd  as  one 1126 

(See  LOCOMOTIVE  ACTS,  1861,  1865,  and 
HIGHWAYS  AJTD  LOCOMOTIVES  ACT, 
1878). 


LODGING  HOUSES, 

regulation  of 80,  &c. 

register  of 82 

under  Labouring  Classes  Lodging  Houses 
Act.       (See    LABOURING     CLASSES 
LODGING  HOUSES  ACT). 


LODGING  HOUSE,  COMMON, 

meaning  of      ....      82n., 
within  Act  relating  to     . 
notice  of  infectious  disease 
infectious  disease,  bye-laws  as  to     . 

cleansing 

lime-washing  ..... 

bye  laws  as  to  . 
inspection  of 

refusing  to  allow 
report  as  to  beggars  or  vagrants 
penalty  for  offences  as  to 
third  offence,  consequences  of 
disqualification  of  keeper  of     . 
bye- laws,  as  to 
affixing  notice         .... 

penalty  for  neglect  . 
inspection  of,  before  registration 
certificate  of  character  of  keeper  of 
supply  of  water  to  . 


83n.,  86 
.  87 
.  85 
84,87 
.  84 
.  84 
.  87 
.  85 
.  85 
.  85 
.  85 
.  86 
.  8t> 
84,  86 
.  84 
.  -4 
.  84 
.  84 
84 


LODGERS, 

register  of        ......       83 


LONDON, 

Highway  Act,  1835,  not  to  apply  to    827,  828 
port  of 203 

LONDON  GAZETTE, 

evidence  ct  formation  of  highway  district     843 

LORD  HIGH  ADMIRAL, 

saving  as  to  property  vested  in         .         .219 


MAIN.     (See  alto,  PIPE). 
water  or  gas, 

powei  of  local  authority  to  carry     .       74 
moving  by  urban  authority      .         .     125 

expenses  of 12ri 

moving  by  tramway  company  .         .  1 105 

MAIN  ROAD, 

meaning  of 882,  883 

expense  of  maintaining  .  .  .  883,  885 
accounts  of  maintenance  of  .  .  884,  885 
financial  statement  of  urban  authority  as  to  1634 
ordinary  highway  may  be  declared  to  be  884 
main  road  may  be  reduced  to  status  of 

ordinary  highway  ....  884 
turnpike  road  in  several  counties  .  .884 
highway  district  in  several  counties  .  885 

MAIN  SEWERAGE  DISTRICT  .        .  .177 

dissolution  of  .         .         .         .         .  .217 

may  be  constituted  united  district  .  .217 

borrowing  powers  of  board      .         .  .     177 

"MAKING"  SEWER, 

meaning  of 56n. 

MALICIOUS      INJURY.        (Sec      INJURY, 
DAMAGE). 

to  highways,  &c.  .  .  .  803n.,  804n. 
to  bridges  ....  803n.,  804n. 
to  trees,  &c.,  in  public  gardens,  &c.,  1323n 

"  MALICIOUSLY," 

meaning  of,  in  Conspiracy  and  Protec- 
tion of  Property  Act    ....     480 

K  R  R  R  R  2 
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MANDAMUS, 

prerogative    writ    of,    to    compel    per- 
formance of  duty          .   51n.,  53n.,  56n.,  208 

act   ordered   must    be   within   power   of 
authority 56n. 

to   local   authority   to   enter  and  abate 
nuisance 95n. 

in    case    of    nuisance    to    highway    at 
common  law         ...  .  768n. 

to  compel  repair  of  highway    .         .         .  766n. 

to  compel  payment  of  costs  awarded  on 
indictment  for  non-  repair  of   highways 
under  Highway  Act,  1835  .         819n.,  S20n. 

to  compel  repair  of  roadway  over  railway 
bridge 775n. 

to  compel  local  authority  to  make  com- 
pensation      21 3n. 

to  compel  payment  of  compensation         .  213n. 

to    compel   compensation   under   Public 
Health  Act 144n. 

for  salary  of  officer  of  local  authority       .  151n. 

to  compel  the  making  of  rate  for  pay- 
ment of  debt        .         .         .         .  160n. 

costs  of 160n. 

to  enforce  payment  of  loan  under  Local 
Loans  Act,  1875  .         .         .         .  1208 

to  compel  payment  of  interest  on  deben- 
tures     175n. 

to  compel  poll 245n. 

to    call    second    meeting    in    order    to 
demand  pell 1204 

none    to    issue   second    warrant    under 
Lands  Clauses  Act       .         .        913n.,  914n. 

for  election  of  corporate  officer         .         .340 

MAN-HOLES,  FOR  ENTERING  SEWER. 

(See  SEWERS). 
land  for,  need  not  be  purchased       .         .  141n. 

MANUFACTORY.  (See  FACTORY). 

MANUFACTURE, 

supply  of  water  for,  by  local  authority     .       78 

MANURE.     (See  FILTH). 

power  to  sell   ......       96 

removal  of  from  mews     ....       68 

laying  on  highway  .....     805 

removal  of  .         .         ...         .     806 

manufacturer lOln. 


MAP, 


deposit   of  with   clerk   of    peace  under 

Standing  Orders 1425 

inspection  of   .          .         .         .         .         „  1425 

of  sewers          ......       57 

inspection  of     .         .         .         .         .57 

of  underground  works  of  waterworks       ,     418 


MARGINAL  NOTE, 

not  part  of  statute 


.    96n. 


MARKET, 

urban   authority   may    with   consent   of 

ratepayers  provide  .  .  .  .134 
may  purchase,  &c.,  land  for  purpose  of  .  134 
may  take  rents,  &c.  .  .  .  .134 
may  not  interfere  with  private  rights 

without  consent   .         .         .         .         .134 
urban    authority  may   purchase    under- 
taking, &c.,  of  market  company  .         .     135 


PAGES 
MARKET— continued. 

power  of  urban  authority  to  make  bye- 
laws  for 135 

lighting, 

urban  authority  may  contract  for     .     132 
Markets  and  Fairs  Clauses  Act, 

certain   provisions   of,  incorporated 
with  Public  Health  Act  135 


MARKETS  AND  FAIRS  CLAUSES  ACT, 

1847, 

10  Viet.  c.  14          .        .        .        .  1050-1062 
how  far  incorporated  with  Public  Health 

Act,  1875 135 

ACCOUNTS, 

to  be  made  up  by  undertakers — penalty 
on  omission  to  prepare — whom  to  be 
sent  to 


AMENDS, 

tender  of 
BYE-LAWS, 


10CO 


1060 


purposes 
made 


for     which     they     may     be 

.         .  1059 

repeal  or  alteration  of  .         .         .  1059 

euforcement  of  by  penalties     .         .         .  1059 
when  allowed  to  come  into  operation       .  1059 

public  notice  of 1059 

copy  of  to  be  conspicuously  posted  .         .   1059 
publication  of  .....  1060 

binding  effect  of 1060 

proof  of  publication  of     .         .         .         .  1060 

CART, 

what  the  term  includes  .         .         .         .1051 

CATTLE, 

what  the  term  includes  ....  1051 

COLLECTOR, 

meaning  of 1051 

COMPENSATION, 

how  to  be  ascertained     .         .         .         .1052 

COUNTY, 

what  the  term  includes   .         .         .         .1051 

CROWN, 

saving  for  rights  of          .         .         .         .1061 

DAMAGE, 

satisfaction  to  be  made  for      .         .         .105 

DAMAGES, 

how  recoverable      ..... 

DRIVER, 

what  the  term  includes    .         .         .         .1051 
penalty  on  for  refusing  to  take  carts  to 

be  weighed 

for  commiting  frauds  in  weighing    .         .105 

EXTRAORDINARY  PURPOSES, 

land  for 1053 

what  are  ......  10f>3 

FAIR.     (See  MARKET,  infra). 

INSPECTOR, 

penalty  on  obstructing     .         .         .         .1054 

JUSTICE, 

meaning  of 1051 

certificate  of,  to  be  evidence  of  comple- 
tion of  market 1058 

LAND, 

what  the  term  includes   .         .         .         .1 051 
for  extraordinary  purposes       .         .         .  1053 

LEASE, 

what  the  term  includes  ....  1051 

MARKET 

meaning  of      ......  1051 

days         .......  1054 

completion  of,  certificate  of  justices         .  10f>8 
keeper  of,  obstructing      ....  Io54 


INDEX. 


1717 


PAGES 

MARKETS  AND  FAIRS  CLAUSES  ACT, 

184  7 — contin  ued. 

MEASURES.     (See  WEIGHTS,  infra). 
MEAT, 

sale  of  unwholesome     •  .         .         .         .  1054 
NOTICE, 

public,   shall    be   given   before    opening 
market  or  fair      .....  1053 

NUISANCE, 

indictment  for         .....  1055 

PENALTY, 

how  recoverable  and  applicable       .         1055n. 
on  sales  elsewhere  than  in  markets  .  1054 

on  sale   of  unwholesome  meat  or  provi- 
sions   .......  1054 

on  obstructing  inspector  .         .         .  1054 

market  or  fair  keeper       .         .         .1054 
on  slaughtering  cattle  elsewhere  than  in 
authorised  house .         .         .         .         .1055 

on  refusal  to  weigh  ....  1056 

on  drivers  of  carts  .....  1056 

on  frauds  in  weighing  by  buyers  or  sellers  1056 
by  machine  keeper  ....  1057 

on    other   parties  committing  frauds  in 
weighing      .         .         .         .         .         .  10"' 7 

for  giving  false  evidence  ....  1061 

PROVISIONS, 

sale  of  unwholesome        ....  1054 

QCARTER  SESSIONS, 

meaning  of      ......  1052 

SALES 

elsewhere  than  in  markets       .         .         .  1054 
SHERIFF, 

meaning  of 1052 

SLAUGHTER-HOUSES, 

power  to  erect          .....  1055 

to  inspect          .....  1055 

SPECIAL  ACT, 

meaning  of      ......  1051 

errors  or  omission  in,  how  to  be  corrected  1053 
•     copies  of  to  be  kept  by  undertakers,  open 

to  inspection,  penalty  on  failure  to  keep  1062 
STALLAGE, 

when  to  be  paid       .....  1058 

SUPERIOR  COURTS, 

meaning  of      ......  1051 

TOLLS, 

not  to  be  demanded  until  completion  of 

markrt 1057 

to  whom  to  be  paid          ....  1058 

when  due         ......  1058 

may  be  varied          .....  1058 

unauthorised  tolls,  penalty  on          .         .  1058 
recovery  of  .         .         .         .         .  1058 

disputes  respecting,  how  to  be  settled      .  1058 
penalty  for  obstructing  collector  of          .  1058 
list  of  to  be  publicly  posted     .         .         .  105S 
UNDERTAKERS, 

meaning  of 1051 

WEIGHTS 

to  be  provided  by  undertakers         .         .  1055 
WEIGHING, 

penalty  on  buyers  and  sellers  for  commit- 
ting frauds  in 1056 

machine  to  be  provided  by  undertakers 

for  carts  laden  with  goods   .         .         .  1056 
articles  must  be  weighed,  at  request  of 
buyer  .......  1056 

penalty  on  refusal  to  weigh     .        .        .  ll)56 


PAGES 

MATERIALS <— continued. 
(1)    for  repair  of  highway, 

power  of  surveyor  to  take          .  791 — 79-f 
form  of  license .....     832 
for  another  parish     ...         .     833 
indictment  as  to  .         .         .  788n. 

taking  away      .....     790 

penalty  790 

highway  board  may  contract  for       .     874 
contract  by  surveyor      .         .         789,  790 
consent  of  justice*    ....     790 
waywarden  may  contract  for  supply  of 

862,  863 
ratepayers  may  divide  among  themselves 

the  carriage  of  .         .         .         .     785 

carriage  of  by  ratepayers,  does  not  apply 
to  parish  within  the  highway  district 
under  Highway  Act,  1862   .         .         .     855 
lands  occupied  for  getting, 

limited  owners  may  renounce  com- 
pensation      .         .         .         .    '    .     791 
sale  of  exhausted      .         .         .         .790 
(2)    for  county  bridge, 

powers  of  getting       ....  776 

MAYOR.     (See  MUNICIPAL  CORPORATIONS  ACT, 
1882). 

MAYOR,  ALDERMEN,  AXD  BURGESSES, 

are  urban  authority          .         .         .         .48 

"MEANS." 

difference    between,  and  "includes"  in 
interpretation  clause    ....    45n. 


MEASUREMENT, 
of  distances 


.  227n.,  343 


MATERIALS, 

discretion  of  local  authority  as  to 


58n.,  59n. 


MEAT.   (See  FOOD  AND  DRUGS  (SALE  OF)  ACTS, 
1875,  1879). 

unsound 102 

inspection  of  .  .  .  .  .  102 
warrant  to  enter  and  search  for  .  104 
may  be  destroyed  .  .  .  .103 
exposing  for  sale,  what  is  .  .  103n. 

penalty 103 

is  common  law  nui-ance  .  .  .  103n. 
several  convictions  for,  on  same  day  104n. 

MEDICAL  OFFICER  OF  HEALTH, 

(1)  of  L<ical  Government  Board, 

salary  of 258 

(2)  of  local  authority, 

memorandum  of  Local  Government 

Board  as  to 1485 

orders  of  Local  Government  Board 

as  to     .         .       1556,  1560,  1561,  1562 
(a)    of  urban  authority, 

appointment  of .  .  .  .15^ 
regulations  as  to  duties  .  .150 
remuneration  of  .  .  150,151 
removal  of  ....  151 
(6)  of  rural  authority, 

appointment  of          .         .         .151 
qualification  of .         .         .         .152 

duties  of 125 

salary  of    .         .         .         .         .152 
for  two  or  more  districts          .         .    152,  1485 

salary  of 152 

appointment  of  medical  officer  of  union  .     l">-2 
of  port  sanitary  authority        .  1503,  1614 

deputy 15'J 

districts  may  unite  for  appointing   .         .201 
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MEDICAL  OFFICER  OF  HEALTH-ccmWrmed. 
duties  of  such  officer         .         .         .         .201 

obstructing  medical  officer  of  health     104,  584 
inspection  of  unsound  meat     .         .         .     102 
warrant  to  enter  and  search  for  unwhole- 
some food    ......     104 

power  under  Food  and  Drugs  Acts. 

(See  FOOD  AND  DRUGS  ACTS,  1875, 

1879). 

default    of    to    make    inspection   under 
Artizans'    and    Labourers'    Dwellings 

Act 597 

costs  of  attendance  of  poor  law  medical 
officer  on  ship Ill 

MEDICAL  PRACTITIONER, 
legally  qualified, 

who  is 152n. 

medical  officer  of  health  must  be      .152 

MEDICINE, 

power  of  local  authority  to  provide          .     109 

MEETING, 

of  local  board       .         .         .  .         .154 

(See  LOCAL  AUTHORITY,  MEETINGS, 

&c.,  OF). 
of  committee  .         .        ,         .         .156 

of  joint  board 200 

for  passing  resolutions  of  owners  and  rate- 
payers, rules  as  to         .         .         .         .     243 

summoning  officer  of         .         .     243,  244 
requisition  for  summoning        .         .     244 
securities  for  costs    ....     244 

notice  of  meeting      .         .         .         .244 

chairman ......     244 

demand  of  poll          .         .         .         .244 

poll  .         .  .         .         .         .     244 

delivery  of  voting  papers .         .         .244 
claims  to  vote  ....      244,  245 

if    no   poll   demanded,   evidence   of 

decision  of  meeting       .         .         .     245 
resolution  to  be  forwarded  to  Local 

Government  Board       .         .         .     245 
publication  of  .         .         .         .         .     245 

expenses  and  costs    ....     245 

form  of  voting  paper         .         ,         .     254 

MEMBER, 

of  local  board.     (See  LOCAL  BOARD). 
of  local  authority, 

personal  liability  of  .         159n.,  191,  191n. 
of  joint  board, 

qualification,  &c.       .        .        .     199,  200 

METALLING, 

street  not  properly  metalled     .         .     119,  120 

METERS, 

water 75,  436,  437 

inspection  of  by  local  authority        .         .       76 
injuring  ......       76 


METROPOLIS, 

meaning  of       ......       42 

nuisances  in 99 

offensive  trades  in    .         .         .         .         .102 
excepted  from  Public  Health  Act,  1875  .       42 
parishes,  &c.  in,  not  to  be  formed   into 
highway  district  under  Highway  Act, 
1862     i 842 


PAGES 

METROPOLIS  WATER  ACTS, 

transfer  of   powers  of   Board  of  Trade 
under 257 

METROPOLITAN  BOARD  OF  WORKS 

saving  as  to 222 

MEWS, 

removal  of  manure  from  ...       68 

MILE  STONE, 

maintaining     .         .         .         .         .         .1375 

damaging         ......     805 

MILK.      (See  FOOD  AND  DRUGS    (SALE    OF) 
ACTS,  1875,  1879,  MEAT,  UNSOUND). 

not  of  proper  nature,  quality,  &c.    .    Add.  633 
obtaining  samples  of        .         .         .         .642 

MILKSHOP 740 

MILL.     (See  FACTORY  AND  WORKSHOPS  ACTS, 
1878,  1883). 

MINE, 

what  is,  a  question  of  fact        .         .         .  782n. 
saving  as  to     .         .         .         .         .         .     22i 

under  highway  or  dis-turnpiked  road   888,  889 
under  highway,  ownership  of  .         .  760n. 

working  of       ......  761n. 

under  streets  ......  118n. 

working  under  tramway  .         .         .  1114 

underneath  electric  line         •  .         .         .     497 

rating  of         .         .        780,  781n.,  1358,  1861 

principle  of  ratinsr    ....  782n. 

drainage  into  stream  from        .         .         .     401 

injury  by  to  sewer  .         .      396,  417,  420 

„      to  by  sewer.         .         .      396,417,420 

„      by  to  waterworks  .         .417,  420 

„      to  by  waterworks  .         .      417,  420 

unfenced  shaft  to     .         .         .         .         .    91n. 

person  interested  in         .         .         .         .    91n. 

MINERALS.     (See  MINE). 

under  highway  or  dis-turnpiked  road   888,  889 

ownership  of 760n. 

working  for     ......  761n. 

under  streets HSn. 

working  of,  saving  as  to          .         .         .     221 


MITIGATION 

of  penalty 


183n. 


MINISTER 

exempt   from   expenses   of  paving,   &c., 
street  124 


MINISTERIAL  ACT, 
refusing  to  perform 


.  114n. 


MINUTES, 

of  local  board ' 

of  committee  or  joint  board     .         .         .     227 
of  highway  board  under  Highway  Act, 
1862— evidence  .         .         .         .844 

MONTGOMERY, 

bridges  in        ....  .     1 


"  MONTH,"  meaning  of    . 


74n. 
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MONUMENT.    (Ste  CEMETEBY  CLAUSES  ACT, 
1847). 

MORTGAGE, 

(1)  by  local  authority      .         .         .     173,175 

register  of         .          .         .         .  .175 

inspection  of    .         .         .         .  .175 

transfer  of         .         .         .         .  .175 

form  of 174,  175 

receiver,  appointment  of  .         .  .175 

(2)  of  sewage  lands,  &c.           .         .  .     174 

not  bound  to  see  to  application  of 
moneys  .  .  .  .  .174 

(3)  of  rates 

form  of  mortgage  ....  249 
form  of  transfer  ....  249 
by  highway  board  .  *72,  873,  874,  876 

(4)  to  loan  commissioners.    (See  PCBLIO 
WORKS  LOANS  ACT,  Io75,  &c.). 

priority  of 1220 

validity  of 1220 

(5)  under  Companies  Clauses  Act.    (See 
COMPANIES    CLAUSES    COKSOLIDATION 
Acr,  1845). 

taking  lands  under  mortgage.  (See 
LANDS  CLAUSES  CONSOLIDATION 
ACT,  184c). 

MORTUARIES, 

provision  of  by  local  authorities       .         .     112 
removal  of  bodies  to         .  .     112 

MUD-HUT, 

pulling  down 95ii. 

MUNICIPAL  CORPORATION, 

bye-laws  of,  as  to  nuisances  to  be  sub- 
mitted to  Local  Government  Board    .     150 

MUNICIPAL  CORPORATIONS  ACT,  1882, 

45  &  46  Viet.  c.  5U          ....     259 

applies  to  urban  authorities  when  council 
of  a  borough         .....     154 

ACCOUNTS 276 

ADMI.V  ISTRATIOX 

of  justice 318 

ADMIRALTY, 

saving  for        ......     348 

ADVOWSUXS 

and  similar  rights 305 

obligations  and  powers  in  respect  of     305 
AGENT, 

paid 290 

ALDERMEX, 

number,  term  of  office,  and  rotation  of    .     273 

time  and  mode  of  election  of  .         .     285 

ARBITRATION, 

in    case    of    difference    concerning    the 
account  between  the  County  treasurer 
and  the  council     .         .         .         .         .     31 7 
ASSESSORS, 

revising  ......     277 

time  and  mode  of  election  of  .         .     286 

AUDIT  276 

AUDITORS 276 

time  and  mode  of  election  of  .         .     286 

BAIL, 

power  for  constables  to  take  .         .         .     341  - 
BALLOT  ACT.     (See  BALLOT  ACT,  1872). 

revival  of  former  law  on  expiration  of     .     289 
BANK  OF  ENGLAND, 

meaning  of  .         .        ...         .     270 
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BOROUGH, 

meaning  of  .....     270 

constitution  and  government  of        .         .271 
officers,  app  .intment  of,  security  by  re- 
muneration of,  accountability  of  .     274 
meaning  of,  when  used  with  reference  to 
an  election  petition      ....     290 

mode  of  accounting  by  to  county     .         .317 
arbitration  in  case  of  difference        .         .317 
jurisdiction  of  county  justices  in      .         .318 
liability  of,  having  quarter  sessions,  for 
prosecutor's  expenses    ....     322 

and  Local  Courts  of  Record  Act,  1872, 

saving  for    ......     325 

jurisdiction  in  places  separated  from        .     327 
bridges,  maintenance  of  ...     304 

civil  court        ......     270 

recorder,  judge  of    .         .         .         .324 

judge  of,  when  there  is  no  recorder  .     324 
tenure  of  judge  of     .         .         .         .     324 

registrar  and  other  officers  and  fees  .     324 
time  of  holding         .         .         .         .325 

procedure  of 325 

power  for  judge  of  to  make  rules  of 

procedure     .         .         .         .         .325 
jurisdiction  of  ....     325 

saving  for        .....     325 
power  to  extend  jurisdiction  of         .     326 

elections 283 

fund 311 

payments  to  .         .         .         .311 

application  of  .         .         .         .         .312 

orders  for  payment  from  .         .         .312 

payments  to  and  by  treasurer  .         .     312 

application  of  surplus  of  .          .312 

juries       .......     326 

BOROUGH  JUSTICES, 

who  are  to  be 318 

separate  commission  of  peace  .         .     318 

qualification  of         .         .         .         .         .3)8 
jurisdiction  of          .         .         .         .         .319 

clerk  to 319 

room 320 

BOROUGH  RATE 311 

power  for  council  to  make  and  to  assess 
contribution  thereto     .         .         .         .313 

collection  of  in  undivided  parish      .         .314 
collection  of  in  divided  parish  .         .314 

rating  of  owners  instead  of  occupiers  in 
certain  cases          .         .         .         .         .315 

warrants  for  levy  of         .         .         .         .316 

to  go  to  borough  fund  and  its  application     316 
BOROUGHS, 

grants  to,   not   affected   by    subsequent 
grants  to  counties        ....     326 

adjustment    between,   and    counties    in 
charge  of  boundaries    .         .         .         .342 

right  of  free  trading  in    .         .         .         .     346 

BOUNDARIKS 

of  boroughs,   and  transfer   of  parts   to 
counties        ......     342 

BRIBERY, 

what  it  includes      .....     239 

BUILDINGS, 

loans  for 305 

BURGESS, 

what  it  includes 27C 

qualification  of         .         .         .         .         .271 
rules  as  to  qualification  of  on  succession  .     279 
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roll  not  to  be  questioned  on  account  of 
want   of    title   in  mayor  or    revising 

authority 284 

rolls 282 

correction  of 283 

printing  and  sale  of  .         .         .         .     283 
roll  to  be  operative  until  revision  of  new     288 

BYE-LAWS 275 

offences  against 276 

evidence  of 276 

CAMBRIDGE 347 

CANDIDATE, 

meaning  of       ......     289 

CANVASSER, 

meaning  of      ......     289 

paid 290 

CATHEDRAL  PRECINCTS, 

saving  for  jurisdiction  over      .        .        .     349 
CERTIORAKI, 

exclusion  of     ......     338 

CHARITABLE  TRUSTS 309 

administration  of,  and  vesting  of   legal 

estate ' .         .     309 

CHARTERS, 

grant  of,  by  Crown  to  boroughs       .         .     335 
petition  for      ......     335 

wards  may  be  settled  by,  and  Municipal 
Corporations  Acts  adapted  to  first  con- 
stitution of  new  borough  .  .  .  335 
power  to  settle  scheme  in  the  case  of 
charters  granted  within  seven  years 
before  August  14th,  1877  .  .  .337 

validity  of 337 

CINQUE  PORTS, 

special  provisions  as  to  certain  of  the       .     346 
CLERK  OF  THE  PEACE, 

appointment  of         .         .         .         .         .321 

deputy 321 

fees  to  be  taken  by  ....     321 

duties  of  as  to  fines  and  forfeitures          .     339 

COMMITTEES    . 274 

COMPENSATION 

money 302 

provision     for     replacing     paid     to 

treasurer       .....     302 
CONSTABLES, 

borough,  appointment,  powers  and  duties 

of 328 

quarterly  returns  as  to  .  .  .  .  329 
penalty  on  for  neglect  of  duty  .  .  329 
penalty  for  assaults  on  .  .  .  .  329 
special,  appointment  of  .  .  .  .  336 
remuneration  of  ....  336,  359 
high  constable,  meaning  of,  in  9  Geo.  IV. 

c.  61 346 

CORONER, 

appointment  and  remuneration  of  .  .  323 
deputy,  appointment  of  .  .  .  .  323 

returns  by 323 

county  may  act  in   borough   in  certain 
cases    .......     324 

CORPORATE 

land 270,  299 

officers,  procedure  in  penal  actions  against     339 

property  and  liabilities    .         .         .         .299 

misapplication  of      ....     306 

punishment  for ....     306 

seal,  meaning  of 270 

stock 304 

transfer  of,  and  other  dealings  with     304 
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office,  meaning  of  .  .  .  .  .  270 
obligation  to  accept,  or  to  pay  fine  .  279 
declaration  on  acceptance  of  .  .  280 
resignation  of,  on  payment  of  fine  .  280 
avoidance  of,  by  bankruptcy  or 

absence 280 

filling  of  casual  vacancies  in      .         .     281 
penalty  on  unqualified  person  acting 

in 281 

validity  of  acts  of  unqualified  person 

acting  in 281 

time  for  filling  casual  vacancies         .     287 
acts  done  by  one  filling,  pending  a 

petition  not  invalidated         .         .     299 
CORPORATION, 

existing,  saving  for          ....     347 

CORRUPT  PRACTICES.     (See  MUNICIPAL  ELEC- 
TIONS (CORRUPT  AND  ILLEGAL  PRACTICES) 
ACT,  1884). 

meaning  of      ......     289 

general  penalties  for          ...     290 
disqualifications    of    candidate   and 

avoidance  of  election  for        .         .     290 
by    agents,      disqualifications     and 

avoidance  of  election  for        .         .     290 
prosecutions  for        ....     291 

CORRUPTJ  ON, 

general,  avoidance  of  election  for     .         .     290 
COUNCIL, 

constitution  of          .....     272 

officers  of         ......     274 

meetings  and  proceedings  of    .         .     275,  353 
may  make  bye-laws          ....     275 

COUNCILLOR, 

qualification  of 272 

disqualification  for  .....  272 
election  of,  in  more  than  one  ward .  '  .  287 
term  of  office,  and  rotation  of  .  .  273 
separate  list  of  persons  who  are  qualified 

to  be,  but  not  burgesses        .         .         .     283 
election  of        .         .         .         .         .         .283 

day  of  election  of 284 

notice  of  election     .....     284 

nomination  of  candidates          .         .         .     284 
relation  of  nomination  to  election   .         .     284 
publication  of  uncontested  election  .         .     284 
mode   of    conducting  poll   at   contested 
election         .         .         .         .         .         .     285 

questions  may  be  put  to  voters         .         .     285 
COUNTY, 

what  it  includes 270 

rate 311 

mode  of  accounting  to,  by  borough  .  317 
arbitration  in  case  of  difference  .  .317 
or  place,  meaning  of,  in  9  Geo.  IV.  c.  61  346 
of  city,  trial  of  offences  committed  in  .  326 
of  town,  trial  of  offences  committed  in  326 
COUNTY  RATE, 

general  exemption  of  quarter   sessions 

boroughs  from      .         .         .         .         .316 
COUNTY  JUSTICES, 

jurisdiction  of,  in  boroughs      .         .         .     318 
DEBTS 

incurred  before  1860,  consolidation  of      .     308 
DECLARATION 

on  acceptance  of  a  corporate  office  .      280,  361 
DEPUTY 

mayor      ....•••     273 
no  defect  in  appointment  of  to  invalidate 
acts  of 344 
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DISTANCE, 

measurement  of  .         .         .         .343 

DISTRICTS, 

polling 287 

DIVISION 

of  Act  into  parts 269 

DIVISION  OR  PLACE, 

meaning  of,  in  9  Geo.  IV.  c.  61  .     346 

DOCKYARDS, 

saving  for        .....         .     348 

DOCUMENTS, 

inspection  and  copies  of  .         .         .         .     343 

ELECTION, 

general  rules  as  to 354 

meaning  of  when  used  with  reference  to 

a  petition 290 

notices  as  to    .         .         .         .         .         .     287 

illness  of  mayor  or  returning  officer  .  287 
omission  to  hold,  or  election  void  .  .287 
not  to  be  held  in  churches  .  .  .287 
effect  of  non-compliance  with  rules 

relating  to 288 

offences  in  relation  to  lists  .  .  .288 
nomination  papers,  offences  in  relation 

to 288 

validity  of  must  be  questioned  within 

twelve  months     .....     288 
in  the  room  of  persons  unseated       .         .     299 

court,  meaning  of 289 

constitution  of  ....  293 
reception  of  and  attendance  on  .  297 
rules  of  procedure  and  jurisdiction 

of  High  Court      .         .         .      297,  298 

expenses  of       .....     298 

petition,  meaning  of         ....     289 

general  rules,  as  to  .         .         .         .371 

municipal  election  may  be  questioned 

by 291 

presentation  of  ....  291 
security  for  costs  ....  292 

when  at  issue 293 

trial  of 294 

withdrawal  of 296 

abatement  of 296 

withdrawal  of  and   substitution  of 
respondents  .         .         .         .         .295 

costs  on   .         .         .         .         .         .     297 

EXCHANGE 

or    sale,     investment     of     proceeds     of 

authorised  by  Treasury         .         .         .     302 
FEES, 

tables  of  to  be  posted       ....     344 

FINES, 

recovery  of      ......     338 

FORMS 345 

FREEMAX, 

definition  of 332 

admission  of    .         .         .         .         .         .     333 

roll  of  freemen 333 

freedom  not  by  gift  or  purchase       .         .     333 

reservation  of  rights  of  property  to          .     334 

beneficial  exemptions  to   .         .         .     334 

Parliamentary  franchise  .         .         .     334 

HIGH  COURT, 

meaning  of      ......     270 

HOUSE, 

occupation  of  part  of         ...  278,  1280 
INTERPRETATION  CLAUSE        ....     270 

INVESTMENTS, 

application    of     certain    for    benefit    of 
borough  may  be  authorised  by  Treasui  y     303 
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transfer  of  made  before  1860  in  names  of 

trustees 307 

JCBY 

in  boroughs     ......     326 

JUSTICE, 

meaning  of       ......     270 

LOCAL  .ACTS  .        .        .        .    »    .        .        .    310 

exercise  of  powers  under          .         .         .311 
saving  for         ......     348 

LOCAL  AUTHORITY, 

transfer  of  powers  of  to  municipal  cor- 
poration      ......     311 

LOCAL  GOVERNMENT  BOARD, 

returns  to 276 

fine  for  failing  to  make    .         .         .277 
LOCAL  LIGHTING  ACT, 

power  for  council  to  extend     .         .         .311 
LORD  WARDEN, 

saving  for         ......     348 

LAND.     (See  CORPORATE,  LAND). 

power  to  purchase  for  town  hall,  council 
house,  justices'  room,  with  or  without 
police  station  and  cells,  lock  up,  quarter 
and  petty  sessions  house,  assize  court 
house,  with   or  without  judge's  lodg- 
ings, polling  station,  &.c.       .         .         .299 

power  to  acquire  under  certain  disabili- 
ties with  the  approval  of  the  Treasury     300 
power  to  dispose  of  with  the  approval  of 

the  Treasury 300 

restriction    on    alienation   of    corporate 

without  the  approval  of  the  Treasury  .     300 
LEASES, 

renewal  of  by  council      ....     300 

LEGAL  PROCEEDINGS 338 

LICENSING 346 

LOAMS, 

repayment  of 301 

for  municipal  buildings   ....     305 
MAYOR, 

qualification,  term  of  office,  salary,  pre- 
cedence and  powers  of          ...     273 
power  of  to  appoint  deputy      .         .         .     273 
time  and  mode  of  election  of  .         .         .     286 
powers    of,  at  quarter  sessions  court   in 
absence  of  recorder  and  deputy  recorder     322 

MANDAMUS 340 

MINUTES 275 

MISAPPROPRIATION 303 

penalty  for      ....;.     303 
MISNOMER 

or  inaccurate  description         .         .         ;     345 
MORTGAGE 

debts  incurred   before  1860,  scheme  re- 
specting        307 

MUNICIPAL 

corporation,  meaning  of  ...     270 

Corporations  Acts,  meaning  of  .  .  270 
Corporations  Acts,  1835,  meaning  of  .  270 
corporation,  name  of  .  .  .  .271 
election,  meaning  of  ....  270 
election  petition,  meaning  of  .  .  289 

election  list 293 

NOTICES 343 

OATHS 

and  declarations 345 

OCCUPIER, 

claim  of,  to  be  rated         ....     278 
OFFENCPS, 

prosecution  of          .....     338 
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OFFICE.     (See  CORPORATE,  OFFICE,  supra). 

OFFICERS.     (See  also,  CORPORATE,  OFFICERS, 
supra). 

naval  and  military,  saving  for          .         .     348 

OVERSEERS, 

meaning  of      ......     270 

notices  to  and  acting  of  .         .         .344 

PARISH, 

meaning  of 270 

burgess  lists    ......     282 

PARLIAMENTARY 

borough,  meaning  of  ....  270 
boroughs,  disfranchised  ....  346 
election,  meaning  of  ....  270 
elections,  returning  officers  at  .  .  346 

election  petition,  meaning  of   .         .         .     290 

PATRONAGE, 

ecclesiastical,  belonging  to  municipal  cor- 
poration, regulations  as  to  sale  of         .     305 

PENALTY 

on  borough  constables  for  neglect  of  duty  329 
application  of,  in  quarter  sessions  boroughs  338 
on  unqualified  person  acting  in  corporate 

office 281 

for  misappropriation  .  .  .  .303 
for  assaults  on  borough  constables  .  .  329 

PERSON, 

what  it  includes 270 

PERSONATION, 

what  it  includes 289 

detection  of  and  apprehension  for    .         .     291 

POLICE 

force,  provision  as  to  in  new  borough       .     337 

POLLING 

districts 287 

PRESCRIBED, 

meaning  of      ......     290 

PREROGATIVE, 

royal,  saving  for 349 

PRISON  ACTS, 

saving  for        ......     348 

PROSECUTION 

of  offences        ......     338 

PROTECTION 

of  persons  acting  under  the  Act,  provi- 
sions for       ......     340 

PURCHASE 

money     .......     302 

provision  for  replacing,  paid  to  treasurer     302 

QUARTER  SESSIONS, 

grant  of  separate  court  of        ...     320 

court  of  to  be  held  by  recorder         .         .     321 

jurisdiction  of  ....     321 

second  court  may  be  formed  by  recorder  .     322 

QUARTER  SESSIONS  BOROUGH, 

general  exemption  of,  from  county  rate   .     316 
liability  of   for  prosecution  expenses  of 
county          ......     316 

liability  of  certain,  to  other  county  ex- 
penses .         .         .         .         .         .316 

Quo  \VARRANTO    .        .        .        .        .        .    340 

RATES, 

special     .         ......     306 

RECORDER, 

appointment  of  ....     326 

station  of 320 

salary  of  ......     320 

deputy,  appointment  of  .         .         .         .     322 

REGISTRAR, 

appointment,  and  remuneration  of  .     324 

cannot  practise  as  a  solicitor  in  the  court     325 
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REPEALHD  ENACTMENTS         .        .        .     269,  350 
saving  as  to     .         .         .         .         .         .     349 

REVISING 

assessors     .......     277 

RULES, 

general,   for   the   effectual   execution  of 

Part  IV 371 

SALE 

or  exchange,  investment  of  proceeds  of, 

authorised  by  '1  reasury         .         .         .     302 
SAVING 

for   lawful  debts  contracted   before  the 

Municipal  Corporation  Act,  1835         .     308 
for  rights  of  creditors  in  respect  of  tolls 

or  dues 308 

for  rates  in  respect  of  past  debts      .         .     308 
for  sales  in  pursuance  of  past  contracts 

and  resolutions 308 

against  new  liability  to  debts  contracted 
before  the  Municipal  Corporation  Act, 

1835 309 

for  Borough  and  Local  Courts  of  Record 

Act,  1872 325 

for  borough  civil  courts  .         .         .     325 

SCHEDULE, 

meaning  of 270 

SCHEDULES    .  350 

Schedule  1 — enactments  repealed    .         .     350 
Schedule  2 — meeting  and  proceedings  of 
council          ......     353 

Schedule  3 — elections      .          ...         .     354 

Schedule  4 — fees  and  remuneration          .     358 
Schedule  5 — payment  out  of  borough  fund     359 
Schedule    6 — counties   to  which    certain 
boroughs  are  to  be  considered  as  adjoin- 
ing for  purposes  of  criminal  trials         .     361 
Schedule  7  —  procedure  for    scheme  on 
grant  of  new  charter    ....     361 

Schedule  8— forms  ....     361 

Schedule  9  —  enactments     in    which    a 

reference  to  this  Act  is  to  be  substituted     369 
SCHEME 

for  continuance  or  abolition  of  and 
adjustment  of  rights  of  existing  local 
authority,  and  officers  in  the  event  of 

a  charter 336 

power  to  amend      .....     338 
SEALS 

and  signatures, 

forging  of,  imprisonment  for     .         .     344 
SECRETARY 

of  State,  meaning  of         ....     270 
SERVICE 

of  summons,  or  warrant  .         .         .     33£ 

SHERIFF, 

appointment,  powers  and  duties  of  .         .     323 
SINKING- 

fund,  how  to  be  formed  .         .         .         .301 
SITES 

for  working  men's  dwellings  .         .         .301 
SPECIAL 

trusts 31C 

corporation  to  be  trustee  where  corpo- 
rators trustees 310 

appointment  of  members  of  council  to  be 
trustees  in  cases  of  joint  trusts   and 
other  cases  ......     i 

STIPENDIARY 

magistrate,  appointment  of      ...     320 

status  of i 

salary  of 320 
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SUBSTITUTION 

in  former  Acts 345 

TIME, 

computation  of 343 

Towx  CLERK, 

appointment  of,  term  of  office,  responsi- 
bility of,  time  within  which  a  vacancy 
in  the  office  must  be  filled  .  .  •  274 

returns  to  be  made  by,  to  Local  Govern- 
ment Board 276 

fine  on,  for  failure  to  make  returns  .     277 

TOWN, 

corporate,  meaning  of  in  9  Geo.  IV.  c.  61  346 
Tows  HALL, 

power  to  purchase  land  for,  &c.  .  .  299 
TRADING, 

right  of  free,  in  boroughs  .  .  .  346 
TBEAM.KER, 

appointment  of,  term  of  office,  time 
within  which  a  vacancy  in  the  office  of 
must  be  filled 274 

audit  and  publication  of  his  accounts  .  276 
TREASURY, 

meaning  of 270 

applications  to          .....     344 

correspondence  with  .  .  .  .344 
TREATING, 

what  it  includes  .....  289 
TRUSTEES, 

meaning  of 276 

UNDUE 

influence,  what  it  includes       .         .         .289 

UNIVERSITIES, 

saving  for        ......  348 

VOTE, 

prohibition  of  disclosure  of       ...  299    I 

VOTER. 

meaning  of      ......  2S9 

VOTERS, 

questions  which  may  be  put  to         .         .  285 
payment  for  conveyance  of               .         .291 

VOTES, 

striking  off 291 

WARD, 

rolls 282 

elections 283 

division  of  borough  into  wards,  or  altera- 
tion of 277 

WATCH 

committee,  appointment  of               .         .  328 

rate,  levy  of 330 

in  divided  parish       ....  331 

warrant  for  levy  of  .         .         .         .  332 

to  go  to  borough  fund       .         .         .  332 

WlTNEBSBS 

at  trial  of  election  petition  .  .  .  295 
WOMAN, 

right  of,  to  vote 287 

WORKING  MEN'S  DWELLINGS  .  .  .  301 

meaning  of      ......  301 

sites  for 301 

MUNICIPAL  CORPORATIONS  ACT,  1883, 

46  &  47  Viet.  c.  18  .  .  .  .381 
ABOLITION 

of  special  judicial  bodies,  exclusive  rights 

of  trading,  exemption  from  juries,  &c. .     301 
ALXWICK, 

saving  for  local  Act  relating  to  .  .  388 
ALTRINCHAM, 

saving  for 389 
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saving  for        ......     382 

CHARITY  COMMISSIOSEBS, 

power  of          ......     383 

saving  for         ...... 

meaning  of      ......     S89 

CHARTER*, 

saving  for  new  and  charities    .         .         .     3*2 
CINQCE  PORTS, 

saving  as  to     .         .         .         .         .         .     386 

COMMITTKK  OF   COUNCIL, 

saving  for        ......     386 

meaning  of 3a9 

CORFE  CASTLE, 

saving  for  lord  of  manor  of  .         .     389 

CORPORATE 

officer,  civil,  criminal,  and  admiralty  juris- 
diction of,  abolished     ....     381 
property,  provision  as  to,  and  transfer  of    384 
CORPORATIONS, 

future  abolition  of,  except  as  provided  by 
new  charter,  or  by  scheme  under  40  & 

41  Viet.  c.  69 382 

DEFINITIONS 3s9 

FREEMAN, 

reservation   of  rights  of    property  and 
beneficial  exemptions  to,  and  their  wives 

and  children 384 

HAVERING  ATTE  BOWER, 

saving  for 387 

HOLT, 

saving  for  legal  proceeding  in  it, 

Q.  r.  Mayor  and  Corporation  of        .     339 
INQUIRY 

into  the  expediency  of  granting  a  charter 
extending  the  Municipal  Corporation 
Acts  to  the  places  mentioned  in 
Schedule  L,  Part  L  .  382 

JURIES, 

local  exemptions  from  under  any  charter, 
grant,  or  prescription,  abolished  .  .  381 

IiAfGHARNE, 

saving  as  to  .         .         .         .         .     388 

LOCAL 

authorities  and  officers,  provisions  as  to  .     387 
MALMESBURY, 

saving  as  to 388 

"MUNICIPAL  CORPORATION  ACTS," 

meaning  of      ......     389 

NEWPORT  (PEMBROKE), 

saving  for 388 

OFFICIAL 

trustees,  meaning  of         ....     389 
OVER, 

saving  for        ......     338 

PRITY  COUNCIL, 

power  to,  upon  inquiry  to  preserve  certain 

courts  and  officers         ....     382 

meaning  of 389 

REPEAL 

of  Acts  and  charters        ....     389 
ROMNEY 

Marsh,  saving  for 387 

SAVING 

for  rights  of  certain  persons  to  recover 
rents  or  sums  from  owners  and  occu- 
piers   389 

SCHEME 

of  Local  Government  Board,  respecting 
places  under  local  boards  or  improve- 
ment commissioners  .  383 
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MUNICIPAL  CORPORATIONS  ACT,  1833 
— continued. 

SCHEDULES 390 

Schedule  1 — places    reported   on   by  the 
commissioners  of  1876          .         .         .     390 
Part  I.  Places  to  which   the   com- 
missioners of   1876  consider  that 
the  Municipal    Corporation  Acts 
might  be  applied  .         .         .         .390 
Part  II. — places  not  mentioned  by 
the     commissioners    of    1876     as 
places   to   which    the    Municipal 
Corporation  Acts  might  be  applied     391 
Schedule  2 — places  in  which   the    com- 
missioners of  1876  report  that  a  muni- 
cipal corporation  has  not  existed,  or  has 
become  virtually  extinct       .         .         .     392 
Part  I.    Places  mentioned  in  para- 
graph (15)  of  the   report   of  the 
commissioners  of   1876  as   places 
which  either  have  not  been  muni- 
cipal, or  have  long  since  ceased  to 

be  so 392 

Part  II.  Places  mentioned  in  para- 
graph (16)  of  the  report  of  the 
commissionei s  of  1876  as  having 
had  municipal  corporation  in  1835     392 
TRADING, 

exclusive  rights  of,  under   any  charter, 

grant,  or  prescription,  abolished  .         .     381 
VESTED 

interests,  saving  for          .         .         .         .     386 
VOTING, 

rights  of,  and  acts  done,  saving  for  .         .     387 
WINCHELSE^, 

saving  as  to  .         .         .         .         .     387 


MUNICIPAL       CORPORATIONS 
(BOROUGH  FUNDS)  ACT        .         1203—1205 
"  governing  body,"  meaning  of         .         .   1204 
promoting  or  opposing  bill  in  Parliament, 
when  costs  to  be  cuarged  on  funds  or 
rates     ....       1203n.,  1204 

to  what  Bills  Act  applies          .         .  1205 
special  resolution  of  governing  body         .  1204 
approval  of  Local  Government  Board      .  1205 
local  inquiry    ......  1205 

costs  to  be  examined        ....  1205 

payments  to  members  of  governing  body  1205 
saving  for  special  provision  in  other  Acts     205 

MUNICIPAL  ELECTION.     (See  MUNICIPAL 

CORPORATIONS  ACT,  1882). 
application  of  Ballot  Act,  1872   285,  357,  1274 

(See  BALLOT  ACT,  1872). 
enrolment  of  burgesses 

(See  BURGESS,  ENROLMENT  OF). 
petition.      (See    MUNICIPAL     ELECTIONS 
(CORRUPT   AND    ILLEGAL    PRACTICES) 
ACT). 

MUNICIPAL     ELECTIONS      (CORRUPT 
AND     ILLEGAL      PRACTICES)    ACT, 

1884 1298—1312 

"  CORRUPT  PRACTICES," 

meaning  of       ......  1298 

punishment  for         .....  1298 

incapacity  of  candidate  guilty  of     .         .  1298 
person  guilty  of.  may  not  vote         .  1303, 1311 
power   of   High   Court,   &c.,   to   except 
innocent  acts        .         .  .  1301 


PAGES 

MUNICIPAL      ELECTIONS     (CORRUPT 
AND    ILLEGAL    PRACTICES)    ACT, 

1884 — continued. 
"  ILLEGAL  PRACTICES," 

what  are          ....  1298,1299 

expenses  in  excess  of  maximum  allowed  1299 
voting  by  prohibited  persons  or  procuring 

to  vote 1299 

illegal  payment,  employment   or   hiring 

by  candidate  .....  1301 
punishment  for  .....  1299 
incapacity  of  candidate  guilty  of  .  .  1298 
avoidance  of  election  for  ...  1301 
persons  guilty  of,  may  not  vote  .  .  1303 
power  of  High  Court,  &c.,  to  except 

innocent  act          .....  1301 
exoneration  of  candidate          .         .         .  1301 
"  IiLtGAL  PAYMENT," 

what  is 1300 

corrupt  withdrawal  from  candidature  .  1300 
payments  for  bands,  flags,  ribbons,  Ac.  .  1300 
saving  for  creditors  ....  1301 
punishment  for  .....  1301 
by  candidate  is  illegal  practice  .  .  1301 
avoidance  of  election  by  .  .  .1301 

person  guilty  of,  may  not  vote  .  .  1303 
power  of  High  Court,  &c.,  to  except 

innocent  act  .....  1301 
exoneration  of  candidate  .  .  .1301 

"  ILLEGAL  EMPLOYMENT." 

what  is    . 1300 

of  carriages,  horses,  &c.  ....  1300 
of  clerks  aud  messengers  .  .  .  1300 
of  polling  agent  .....  1300 
bond  fide  contract  in  ....  1300 
course  of  business  .....  1300 
elector  employed  not  to  vote  .  .  .  1300 
punishment  for  .....  1301 
by  candidate  is  illegal  practice  .  .  1301 
avoidance  of  election  for  .  .  .  13ul 
person  guilty  of,  may  not  vote  .  .  1303 
power  of  High  Court,  &c.,  to  except 

innocent  acts  .....  1301 
exoneration  of  candidate  .  .  .1301 

"  ILLEGAL  HIRING," 

what  is 1301 

licensed  premises  .  .  .  .  .1301 
committee  rooms  .  .  .  .  .1301 

punishment  for 1301 

avoidance  of  election  by  .         .         .1301 

by  candidate  is  illegal  practice  .  .1301 
person  guilty  of,  may  not  vote  .  .  1303 
power  of  High  Court,  &c.,  to  except 

innocent  act 1301 

exoneration  of  candidate          .         .         .  1301 

"  BRIBERY," 

meaning  of 1310 

"  PERSONATION," 

meaning  of      ......  1310 

"  TREATING," 

meaning  of 1310 

"  UNDUE  INFLUENCE," 

meaning  of  .         .         .         .         .1311 

DISQUALIFICATION  OF  ELECTORS     .        .        .  1303 
prohibition  of  disqualiiied  persons  from 
voting          ......  1311 

heaiing     of      person     before     reported 
guilty 1311 

LIST  OF  BURGESSES 

incapacitated  by  corrupt  or  illegal  prac- 
tices      1303 

POWER  OF  THE  HIGH  COURT 

to  except  innocent  act     ....  1301 
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MUNICIPAL      ELECTIONS     (CORRUPT 
AND    ILLEGAL    PRACTICES)   ACT, 

1884 — continued. 
REPORT 

exonerating  candidate  from  corrupt  and 

illegal  practice  by  agents      .         .         .  1301 
ELECTION  EXPENSES, 

sending  in  claims  for        ....  1302 

making  payments  for       .         .         .         .1 302 

form  of  declaration  as  to          .         .         .1312 
PROSF.CCTIONS 

under  Act,  provisions  as  to  .         .  1306 

VACATION 

of  office  on  conviction      .         .  .  1306 

COSTS, 

payment  and  recovery  of         ...  1307 
NOTICES, 

service  of 1307 

PLACARDS, 

name  and  address  of  printer  on       .         .  1301 
APPLICATION 

of  Act  to  elections  for 

(1 )  local  board          .         .          1308,1309 

(2)  improvement  commissioners       .  1308, 

1309 
ELECTION  PHTTTON, 

time  for  presenting          ....  1304 
proceedings  upon     .         .         .  1304,  1305 

costs  .  1306 


MUSEUM. 

ACTS). 


NAME, 

change  of,  by  local  authority  .         .214 

occupier  refusing,  &c.,  to  state  name  of 
owner  ......     211 

of  owner  to  be  painted  on  cart         .     807,  808 

driver  refusing 809 

securing  unknown  offenders     .         .         .     809 


NEW  BUILDING.     (See  BCILMSG). 

what  is 131 

bye-laws  as  to          .         .         .         .         .128 

NEW  ROAD, 

how  rendered  repairable  by  parish  .     776 

how  urban  authority  declare  to  be  high- 
way     .......     125 

power  of  urban  authority  to  agree  as  to 
making  of    .         .         .         .         .         .     115 

NEW  STREET.     (See  STREET,  NEW). 

NEW  TRIAL, 

in  penal  action         ....         1066n. 

NEWPORT, 

not  a  borough 49 

NIGHT, 

meaning  of 1138 

NOMINATION, 

for  local  board 234 

nomination  paper    .         .         .         .         .234 
of  members  of  rural  authority  by  Local 
Government  Board  50 


NAPTHA 

in  warehouse  near  to  highway 


.  801u. 


NAVIGATION, 

works  of  local   authority  under   Public 
Health  Act  interfering  with         .         .219 
arbitration  as  to        .         .         .219,  220 
powers  of  certain  bodies  to  alter  sewers  .     220 
powers  and  privileges   as  to,  not  taken 
away  bv  transfer  of  powers,  &c.,  under 
Public  Health  Act,  1875      .         .         .     220 
of  rivers,  canals,  &c.,  saving  as  to    .         .219 

NEGLIGENCE, 

liability  of  public  body  for  114n.,  190n.,  826n. 
in  pursuing  statutory  powers  .  .  21 '2n. 

members  of  local  authority  not  person- 
ally liable  .         .         .        159n.,  191n. 
(See  LOCAL  AUTHORITY,  MEMBERS  OF). 
liability  for  negligence  of  servants  .  191n. 
of  contractor    .      78n.,  19  In.,  490n.,  826n. 

NET  ANNUAL  VALUE, 

meaning  of 45 

to  be  ascertained  by  valuation  list  .     161 

how,  if  none  in  force  .  .  .  .161 
of  licensed  premises  .  .  .  Add.  428 
valuation  list  conclusive  .  161n. 


NOMINATION  PAPER, 

for  election  of  local  board, 
filling  up 
delivery  of  on  Sunday 


.  23  4n. 
.234n. 


NON-REPAIR  OF  HIGHWAYS.   (See  HIGH- 
WAT,  REPAIR  OF). 

surveyor  or  urban  authority  not  liable  for  114n. 
of  sewer  grating,  liability  of  local  autho- 
rity for 114n 

NOTICE.     (See  ACTION,  NOTICE  OF). 

may  be  printed  or  written  .  .  .191 
authentication  of  .  .  .  .191 

service  of 192 

by  highway  botrd,  service  of  .     865 

service  of  on  loan  commissioners      .         .  1227 

by  post  1227 

of  action  against  local  authority  .  188,  188n. 
of  action  under  Highway  Act,  1835  825,  826n. 
of  contract  of  local  authority  of  value  of 

£10'")  141 

of  intention  to  make  rate         .         .         .     161 
need  not  be  proved  in  proceedings  to 

levy 161 

of  amendment  of  urban  rate    .         .         .167 
of  audit  ......     179 

of  Provisional  Order        ....     205 

of  preliminary  inquiry     ....     206 

to  abate  nuisance     .         .         .         .         .       9i 

form  of 246 

by  urban  authority  of  intention  to  declare 

street  to  be  highway    .         .         .         .125 
upon   adjoining  owners   to  pave,   sewer, 

level,  &c.,  street  .         .         .         .120 

form  of 219 

service  on  owner  instead  of  occupier  .  132 
addressed  to  "  owner  '  or  "  occupier  "  .  192 
of  election  for  local  board  .  .  .  233 

of  vestry  meeting 757 n. 

how  published  .....  757n. 
to  appoint  arbitrator  .  .  .  .145 
to  be  affixed  on  slaughterhouse  .  .136 
giving  of,  be'ore  laying  out  street  .  .  130 
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NOTICE  -continued. 

before  constructing  building     .         .         .130 
under  Parliamentary  and  Municipal  Ee- 

gistration  Acts. 

(See  PARLIAMENTARY    AND     MUNICIPAL 
REGISTRATION  ACTS,  1878). 


NOTICE  BOARD, 
injury  to 


211 


NUISANCE, 

(1)  GENERAL  LAW  AS  TO, 

private,  what  is        .....  87n. 

remedies  for     .....  88n. 

public,  what  is          .....  88n. 

in  pursuing  statutory  powers  .     ,    .  108n. 

expressly  authorised           .         .         .  89n. 

already  in  existence,  continuing       .         .  89n. 

person  causing,  having  legal  right  to  do 

so  against  person  on  whose  premises  it 

exists 93n. 

liability  of  landlord          ....  92n. 

by  joint  contribution  of  several        .         .  93n. 
knowledge   of    owner    of   thing   causing 

nuisance       ......  800n. 

i  (2)  PROCEEDINGS  UNDER  PUBLIC  HEALTH  ACT. 

definition  of,  under  Public  Health  Act    .  87, 

89,  90 

what  is,  within  Public  Health  Act           .  88n. 
duty  of    local    authority  to  inspect  and 

enforce  provisions  against     ...  91 
nui.-ance  authority,  meaning  of        .        99,  102 

by  whom  information  may  be  given          .  91 
whf)t    individual    may   complain    under 

Public  Health  Act       ....  98 

notice  to  abate         .....  92 
complaint  by  local  authority  to  justice, 

when 93 

order  to  abate          .....  94 
abatement  of, 

form  of  notice  .         .         .         .246 

summons            ....  246 

order          .....  247 

order  prohibiting  recurrence  of  .94 

order  to  construct  works           ...  94 

power  of  local  authority  to  abate     .         .  93 

abatement  of  by  local  authority,  form  of 

order 248 

refusal  to  abate        .....  95 
entry  by  local  authority  to  examine  or 

ahate 95,  96 

local  authority  not  compellable  to  enter 

and  abate 95n. 

costs  of  abating,  whether  "rates,  taxes, 

&c." 94n. 

when  order  to  abate  to  be  addressed  to 

local  authority    .         .         .  95 

appeal  against  order,  st  <y  of  proceedings  95 

expenses  of  removing       ....  96 

expenses  as  to,  how  recovered          .         .  97 

sale  of  matter,  &c.,  removed    ...  96 
proceedings  by  local  authority  in  superior 

courts 99 

expenses 99 

proceedings  by  local  authority  without 

their  district 99 

proceedings  by  local  authority  themselves 

in  default     .         .         .      '  .         .         .  94n. 

powers  of  constables         ....  98 

power  of  officerof  police  to  proceed  against  98 
by   two   or    more    persons,   proceedings 

against         ......  184 

contribution 184 


PAGES 
NUISANCE—  continued. 

(2)  PROCEEDINGS    UNDER    PUBLIC    HEALTH 

ACT — continued. 

"  best  available  means  "  to  prevent          .       90 

inspector  of.  (See  INSPECTOR  OF  NUIS- 
ANCES). 

provisions  of  Public  Health  Act,  1875, 

do  not  affect  other  remedies  .  .100 

bye-law  of  council  of  borough  as  to       149,  150 

(3)  PARTICULAR  NUISANCES, 

from  cemetery.    (See  CEMETERIES  CLAUSES 

ACT,  1847) 1148 

committing  nuisance  in  cemetery    .         .1153 
chimney  sending  forth  black  smoke          .       90 
on  county  bridge     .         .         .         .         .776 

from  electric  lighting  undertaking  .     532 

from  explosives.     (See  EXPLOSIVES  ACTS, 

1875). 
to  ferries          ......  768n. 

fire-place  or  furnace  not  consuming  own 

smoke 90 

in  public  gardens,  walks,  &c.  .  1323,  1333 

to  village  green        .         .         1320,  1321,  1333 
from  gas  .....      445,  451 

(See  further,  WATCHING  AND  LIGHT- 
ING ACT,  1833). 
on  highway, 

encroachment  .         .         .  799,  800,  800n. 

temporary  hoardings         .         .         .  799n. 

opening  to  lay  pipes      767n.,  799n.,  803n. 

for  telegraphs.   (See  TELEGRAPH 

ACTS). 
obstruction  of  .         .         .         .         .  767n. 

(See  also,  OBSTRUCTION). 
length  of  time  does  not  legalize  .  767n. 
diversion  of  highway  .  .  .  768n. 
ditches  adjoining  foul  .  .  .  768n. 
trees  overhanging  ....  768n. 
trees  planted  within  fifteen  feet  of 

centre 797 

trees  or  hedges  overhanging      .      797,  798 
house  adjoining  out  of  repair    .         .  768n. 
surveyor    allowing    stones,    &c.,   to 

remain  on  highway  at  night  .     794 

penalty     ......     794 

surveyor  to  remove  snow,  &c.  .     773 

countervailing  public  advantage        .  768n. 
(See  further,   HIGHWAY,   NUISANCE 

ON). 
in  street, 

provisions  of  Towns  Police  Clauses 
Act,    incorporated     with     Public 
Health  Act  .         .         .         .136 

(See  TOWNS  POLICE  CLAUSES  ACT). 
from  hospital  .....  lOSn. 

overcrowded  house  ....    89ri. 

house  unfit  for  habitation         .         .         .94 
pulling  down  house  unfit  for    .         .         .    95n. 
in  markets  or  fairs.     (See  MARKETS  ANU 

FAIKS  CLAUSES  ACT,  1847). 
from  railway.     (See  RAILWAYS  CLAUSES 

ACT,  1845,  1863.) 
to  rivers  ......  768n. 

(See  RIVERS  POLLUTION  PREVENTION 

ACTS,  1876). 
offensive  trade          .... 

accumulation  or  deposit  for  purposes  of 
manufacture          ..... 

(See  also  TRADE,  OFFENSIVE). 
from  seaweed  .....    !'-"• 

sewage   flowing   through    land    of    third 
person  ......    92n. 

unfeuced  shafts  in  mines  .         .    91u. 
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XT  IS  A  NCE— ronf  i  n  ued. 

(3)  PARTICULAR  NUISANCES—  continued. 

from  sheep  market  ....    92n. 

on  board  of  ship       .         .         .         .        99,  100 

from  stables     ......    89n. 

from  steam  whistle          ....  1474 

in  metropolis 99 

NUISANCE  AUTHORITY, 

meaning  of 99,102- 

NUMBERING  HOUSES  IN  STREETS. 

(See  TOWNS  IMPROVEMENT  CLAUSES 

ACT). 

OATH, 

false,  punishment    .....     188 

OBJECTION 

to  registration  on  register  of  local  board. 

form  of 252 

to  resolution  of  ratepayers        .         .         .     197 
appeal 197 

OBSTRUCTION, 

what  is 104n. 

(1)  in  street, 

provisions  of  Towns  Police  Clauses  Act 

iiieorporated  with  Public  Health  Act     136 

(s-e  Towxs  POLICE  CLAUSES  ACT). 
removing  from  street       .         .         .         .131 

(2)  of  highway "    . 

length  of  time  does  not  legalize        .         .  767n. 
highway  dedicated,  subject  to          .          767n., 

76Sn.,  803n. 

"  wilful,"  what  is 805n. 

by  encroachment     .         .  799,  800,  800n. 

hoardings 799n. 

laying  pipes 799n. 

trees  and  hedges       ....     797,  798 
surveyor  to  remove  snow,  &c.  .         .     778 

surveyor  allowing  stones,  &c.,  to  remain 

at  night 794 

penalty 794 

(3)  to  county  bridges,  &c.       ....     776 

OBSTRUCTING 

execution  of  Public  Health  Act       .         .211 
cleansing   and   removal   of    refuse   from 
streets  and  houses        .         .         .         .65 

inspection  of  meat 104 

medical  officer  or  inspector  of  nuisances  .     104 

OCCUPATION, 
what  is    . 


OCCUPATION  WAY, 

parish  may  take  over 

and  public  way  over  same  road 


Add.  271 

.     851 

. 759n. 


OCCUPIER, 

notice  to,  how  addressed  .         .         .192 

how  described  in  proceedings  .  .  .  1  ?4 
rating.  (See  RATE). 

description  of  in  rates  where  name  un- 
known   167 

entry  of  in  rate  books  ....  229n. 
whether  occupier  occupies  as  tenant  or 

servant 229n. 

claim  of  to  be  rated          ....     278 

how  assessed  for  special  expenses  of  rural 
authority      ......     171 

for  general  expenses  .  .  .  171,  172 
district  rate  to  be  levied  on  .  .  .161 
ceasing  to  occupy  during  period  of  rate  .  163 


PAGES 
OCCUPIER— continued. 

private  improvement  rate  to  be  levied  on 

163,  164 

may  deduct  proportion  from  rent  .  .164 
when  may  deduct  expenses  from  rent  .  132 
abatement  of  nuisance  by,  form  of  order .  248 
liability  for  expenses  as  to  nuisances  .  97 
,  cleansing  footways  and  pavements  .  .  66 
removal  of  house  refuse  ....  66 
cleansing  earth  closets,  privies,  cesspools, 

&c 66 

liability  to  repair  ratione  tenurce       .         .  765n. 
different  occupiers  of  land  liable      .         .  7t>5n. 
qualification  of,  as  elector  of  local  board  .     230 
(See  further,  OWNER,  HOUSE,  NUISANCE, 
DRAIN,  SEWER). 

OFFENCE,  CONTINUING,  .         .  84n.,  85,  127n. 
not,  in  case  of  infringement  of  bye-law  as 

to  building 129n. 

building  in  contravention  of  bye-law        .     131 
limitation  of  proceedings          .         .         .     131 

OFFENCE, 

securing  unknown  offender 


809 


809 


OFFENDER, 

securing  unknown   ..... 

OF1  ENSIVE  TRADES.   (See  TRADES,  OFFEN- 
SIVE). 


OFFICERS, 

(1)  of  local  authority.     (See  also,  OFFICER  OF 

URBAN  AUTHORITY,  OF  RURAL  AUTHO- 
RITY, infra). 
to  account         ......     153 

penalty    .         .         .         .         .         .         .154 

summary  proceedings       .         .         .         .154 

audit  of  accounts  of.  (See  ACCOUNTS)  .  181 
may  not  contract  with  the  authority  .  153 

penalty 153 

consent  of  Attorney-General  to  pro- 
ceedings for  penalty  .  .  .  1478 
entrusted  with  money  to  give  security  .  153 
compensation  to  ....  213,  213n. 
notice  of  action  to  .  .  .  .  188,  &c. 
must  be  commenced  within  six  months  .  190 

venue 190,  190n. 

not  personally  liable  ....  191 
form  of  order  to  admit  ....  248 

(2)  of  urban  authority.     (See  also,  OFFICER  OF 

LOCAL  AUTHORITY,  supra). 

appointment  of  ....  150,  150n. 
how  questioned  .  .  .  .  .  1 5 1  n. 
remuneration  of  .  .  .  .  150.  151 
extra  remuneration .  .  .  .  .loin. 

removal  of 151 

salary,  bow  recoverable  .  .  .  .  lf>ln. 
appointment  of  solicitor  .  .  .  .  151n. 
disqualification  as  member  of  local  board  238 

(3)  of  rural  authority.     (See  aUo,  OFFICER  OF 

LOCAL  AUTHORITY,  supra). 

appointment  of  ....  150n.,  151 
how  questioned  .  .  .  .  .loin, 
salary,  how  recovered  ....  lf»ln. 
extra  remuneration  of  .  .  .  .loin, 
expenses  of  ......  169 

(4)  poor  law — 

collecting  separate  rate  .  .  .  .172 
of  union,  superannuation  of  .  .1 52n. 

(5)  accountability  of,  under  Companies  Clauses 

Act.      (Ste  » '<>MPAN-IK<   Ci. .-. 
SOLID  ATION  ACT,  1845).    - 
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OFFICES 

of  urban  authority  .....  154 
county  — 

building,  repairing,  &c.,   by  county 
justices          .....  1225 

OFFICIAL 

sanction  of  Local  Government  Board  to 
issue  of  securities          .         .         .         .1213 
effect  of    ......  1213 

OPENING 

highway  by  gas,  &c.,  company 

(See  further,  HIGHWAY,  NUISANCE  TO, 
AT  COMMON  LAW). 

ORDER, 

(1)  under  Public  Health  Act- 

may  be  printed  or  written  .  .  .191 
authentication  of  .....  191 
service  of  .  .  .  .  •  .192 
addressed  to  owner  or  occupier  .  .192 
not  to  be  quashed  for  want  of  form  .  187 
Case  for  opinion  of  superior  court  .  .  187 

(2)  of  Local  Government  Board- 

orders,   circulars,  &c.,  of  Local  Govern- 

ment Board  .  .  .  1479—1650 
altering  areas  .....  195,  &c. 
settling  boundaries  ....  196,  199 
general  provisions  as  to  .  .  .  197,  198 
publication  of  .  .  .  .  .258 

(3)  of  court  of  summary  jurisdiction  — 

appeal  from     .....      193,  194 


(See  also,  APPEAL,  QUARTER  SESSIONS). 


ORES, 


saving  as  to  working  of 


.     221 


OUTFALL,  SEWAGE, 

powers  of  local  authority  for  purposes  of  . 

OUTGOING  TENANT.     (See  RATING,  OCCU- 
PIER). 


OVERSEERS, 

appointment  of,  time  of  . 
exemptions  from  serving  office  of 
action  against .... 
of  contributory  place,  who  are 
(See  CONTRIBUTORY  PLACE). 
raising  contributions  by  . 
appeal      .... 
remedy  for  non-payment  by     . 

OVERCROWDING 
house 


.  769n. 

. 770n. 

.  1339 

170, 171 

171,  172 

.     172 
.     172 


closing  after  two  convictions 
factory  or  workshop 
(See  also,  HOUSE). 


OWNER,. 

meaning  of  .  45,  92n.,  121n.,  229,  762,  79,n. 
special  definition  of  .  .  .  . 
lessor  under  building  agreement  . 
vicar  of  church,  when  he  may  be  . 
person  de  facto  receiving  rent  .  . 
trustee  of  school  premises  .  . 
receiver  appointed  by  Court  of 

Chancery      .....    45n. 
of  soil  of  roads  irrevocably  dedicated 

to  public 

meaning  of,  for  purposes  of  voting  .         .     ! 
qualification  of         .....     230 


45n. 
45n. 
46n. 
45n. 
45n. 
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OWNER  —continued. 

may  vote  by  proxy  (see  PROXY)       .          .     230 
claim  to  be  on  register,  form  of        .         .251 
meaning  of,  in  Highway  Act,  1835.         .     762 
of  alkali  works  (see  ALKALI,  &c.,  WORKS 
REGULATION  ACT,  1881). 

primd  facie  liable  for  offence  against 

Alkali  Act    .....     650 

notice  to,  how  addressed  .         .  ' 

how  may  be  described  in  proceedings        .     164 
description    of,    in    rates,    where    name 
unknown       .         .         .         .         .         .167 

abatement  of  nuisance  by 

service  of  notice        .         .         .          92,  93 
form  of  order    .....     248 

liability  for  expenses  as  to  nuisances        .       97 
execution  of  works  by,  form  of  order  to 
permit  .......     248 

rating.     (See  RATE). 
district  rate  may  be  levied  on  .         .         .     161 
ceasing  to  own  during  period  of  rate        .     163 
as  to  unoccupied  premises        .         .         .     163 
when  private  improvements  rate  levied  on     164 
how  assessed  for  special  expenses  by  rural 
authority      ......' 

for  general  purposes          .         .         .      171,  172 

recovery  of  expenses  payable  by       .         .185 

liability  to  repair,  rations  tenures     .         .  765n. 

ratione  clausurce        .         .         765n.,  766n. 

name  to  be  painted  on  carriage,  &c.      807,  808 

(See  further,  DRAIN,  SEWER,  NUISANCS, 

WATER). 

OWNERS, 

resolutions  of  (see  meeting  for  passing  re- 
solution of  owners  and  ratepayers). 

OWNERSHIP 

of  soil  of  highway  (see  HIGHWAY  (4)), 

760n.,  761n. 

OXFORD, 

not  a  borough  ......       49 

included  in  local  government  district  of 
Oxford          ...... 

local  board  of, 

constitution  of  .         .         .         .      223,  £<x 
rules   of   Public   Health  Act  as  to 
meetings,    elections,   &c.,   do    not 
apply  to 

election  of         .         .         .         • 
chairman  of  .         .         • 

inspector  not  to  attend  meetings  of 

liability  as  to  rates  not  interfered  with 

settlement  of  disputes  as  to  . 

rates,  how  recoverable  from     .         . 

assessing  to  general  district  rates  . 
assessment  committee  .  . 
assessment  proceedings  .  . 

rates  in  colleges,  &c. 


! 

1' 
!• 

'. 

1 

1 
1 
1' 

1' 


university  of,  may  agree  with  local  autho- 
rity as  to  water  supply 

PACK  AND  DRIFTWAY, 

meaning  of  .         .         •         •         •  ' 


PACK  AND  PRIME  WAY, 

meaning  of 


757« 


PARISH.     (See  also,  UNION). 

(1)  meaning  of        ....          763n.,  13 
in  Public  Health  Act 
in  Parliamentary  and  Municipal  Regis 
tration  Act,  1678 
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PARISH— rontin  itcd. 

(1)  meaning  of — continued. 

in  Highway  Act,  1835     . 
in  Highway  Act,  1S62     . 
highway  parish,  meaning  of    . 
poor  law,  meaning  of 
abutting  on  seashore  or  river  . 

(2)  boundary  of 


PAGES 


.  756 
.  839 
.  858 
.  858 
44n.,  860n. 
. 795n. 


form   of  information  for  justices  to  fix 

under  Highway  Act,  1835   .         .         .     833 
form  of  summons    .....     834 

form  of  order 834 

not  within  special  drainage  district          .     170 

partly  within 170 

not  within  urban  district         .         .         .170 
partly  within 170 

(3)  divided  parish, 

what  is 1367,  1369 

order  of  Local  Government  Board  as  to 

1367,  1369,  1370 
objection  of  ratepayers    ....  1367 

effect  of  order 1367 

detached  parts  of  parishes        .          1371,  1372 

appointment  of  overseers          .         .         .  1368 

adjustment  of  property  and  debts     136S,  1372 

provision  for  compensation      .         .         .  1368 

endowments  not  affected          .         .        .  1368 

provision  for  highway  district  1368,  1370 

parishes  not  separately  maintaining 

own  highways      .          1370,  1371,  1375 

separate  rate 1372 

remumeration  of  rate  collectors       .         .  1370 
formation  of  several  into  highway  district 

772,  773,  774 
when  may  not  be  included  in  highway 

district  under  Highway  Act,  1862        .     842 
divided   into  townships,  &c.,  separately 
maintaining   own    highways    may  be 

combined 842,  843 

when  deemed  to  be  a  place  separately 

maintaining  its  own  highways     .         .     859 
not  in  highway  district  or  urban  district 

is  a  highway  area         ....     884 
formation  of  parishes  situated  in  different 

counties  into  highway  district      .         .     861 
applying  t<>  be  removed  from  one  high- 
way district  to  another         .         .  862,  S62n. 
part  of  excluded  from  urban  district,  but 
included  for  highway  purposes     .         .  1375 

(4)  extra  parochial  places        ....     850 

outlying  part  of  parish    ....     850 
provisions  as  to  for  purpose  of  repair  of 

highways 850 

making  highway  parish  ....     860 
annexing  to  adjoining  parish  .         .         .  860n. 

(5)  liability  of  the  parish  to  repair  highways 

at  common  law 762n. 

where  highway  forms  boundary  between 
parishes 763 

not  liable  by  prescription  to  repair  high- 
way in  another  parish  .  763n.,  764n. 

liability  continues  though  duty  cast  by 
statute  on  others  ....  763n. 

extent  of  repairs 764n. 

widening 764n. 

cleansing  from  mud         ....  764n. 

in  case  of  landslip 764n. 

proceedings  where  highway  lies  in  two 
parishes  ....  794,  795,  796 

highway  repairable  ratione  tenvrte  may 
be  made  parish  highway  .  .  .  796 

proceedings  for  the  purpose     .         .         .     796 

when  part  of  parish  included  in  urban  district  165 
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PARISH—  continued. 

(5)  liability  of  the  parish  to  repair  highways 

at  common  law — continued. 
when  excluded  part  may  be  formed  into 

parish  maintaining  own  highways     165,  166 
election  of  waywarden  for     .         .         .       166 
division  into  wards  for  election  of  guar- 
dians    1368 

alteration  of  wards  ....  1372 

accounts  of  highway  parish      1615,  1635,  1644 

PARISHIONERS, 

in  vestry  assembled.     (See  VESTBY). 

PAROCHIAL  ASSESSMENT  ACT,  1836    .  1342 

PAROCHIAL  COMMITTEE. 

appointment  of,  powers,  &c.,  of       .         .     155 
agents  of  authority  appointing        .         .     156 
may  incur  expenses          .         .         .         .156 
existing  at  passing  of  Public  Health  Act, 
saving  as  to          .         .         .         .         .     218 


PARLIAMENT, 

proceedings  in, 

costs  of     ..... 
injunction  to  restrain 
(£«       MUNICIPAL       CORPORATION 
(BOROCGH  FUNDS)  ACT). 


159n. 
159n. 


PARLIAMENTARY         REGISTRATION 
ACTS, 

meaning  of      ......  1280 

PARLIAMENTARY          REGISTRATION 

ACT,  1843 1263,  1264 

meaning  of 1280 

personation  at  elections   ....  1263 
appointment  of  agents  by  candidates       .  1263 
proceedings  in  case  of  charge  of  persona- 
tion       1263,  1264 

PARLIAMENTARY    AND    MUNICIPAL 
REGISTRATION  ACT,  1878. 

41  &  42  Viet.  c.  26  ...  1280-1298 
applies  to  boroughs  co-extensive  with  or 

included  in  parliamentary  borough/mly     282 
(1)  making  out  burgess  lists,  &c., 

application  of  Parliamentary  Registration 

Acts  to        ....          1283,  1284 

precept  to  overseers         ....  1289 

directions  to  overseers     ....  1297 

list  of  persons  in  parish  entitled  to  be 

enrolled       ......  1283 

provisions  as  to 1283 

forms 1292,  1294 

period  of  qualification      .         .         .         .1281 

parish,  meaning  of 1280 

partly  in  municipal  borough     .         .1281 

in  different  boroughs        .         .         .  1283 

arrangement  according  to  streets     .         .  1284 

notices  as  to  payment  of  rated         .         .  1281 

forms        ....          1291,  1292 

wilfully  withholding  notice      .         .  1281 

registrar  to  furnish  returns  of  deaths  to 

overseers      ...'..  1282 
declarations  as  to  errors,  &c.,  in  list         .  1284 

form 1295 

how  far  evidence 1285 

inspection  of  declarations  .  .  .  1285 
false  declaration,  penalty  .  .  .  1285 
claimants,  list  of 1295 
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PARLIAMENTARY    AND    MUNICIPAL 
REGISTRATION  ACT,  1878—  continued. 

(1)  making  out  burgess  lists,  &c.  —  continued. 

notice  of  claim         .....  1294 

objections, 

notice  of  .       1281,  1285,  1294,  1295, 

1296,  1297 

withdrawal  of  .        .        1281,  1285,  1296 
revival  of  on  death  of  objector          .  1285 
list  of  persons  objected  to         .         .1295 
list  of  persons  qualified  to  be  aldermen 

or  councillors        .         .         .          1284,1294 
list  of  persons  disqualified  by  receipt  of 
relief   .......  1282 

list  of  persons   disqualified   by   corrupt 
practices,  &c.        .....  1303 

publication  of  lists  .....  1281 

neglect  of  duties  by  overseers  .         .         .  1287 
rate  book, 

entering  occupier's  name  in      .         .  1282 
inspection  of     .....  1282 

(2)  revision  of  burgess  list, 

duties  and  powers  of  revising  barrister    .  1285, 

1286,  1287,  1303 

correcting  mistakes         .         ...        .  1285 

in  case  of  death  or  disqualification  .         .  1285 
in  case  of  omissions          ....  1286 

for  incapacity  ......  1286 

notice  to  person  about  to  be  struck  off    .1286 
proceedings  in  case  of  objection       .         .  1286 
resort  to  other  qualification  than  those 
questioned  ......  1287 

name  appearing  more  than  once  .  .  1287 
last  day  for  revising  burgess  list  .  .1284 
remuneration  of  revising  barrister  .  .  1288 
payment  out  of  borough  fund  .  .1288 
rules  for  revision  courts,  power  to  make  .  1289 
witnesses,  summoning  ....  1288 

(3)  appeal  from  decision  of  revising  barrister  1288 

costs         ......  1289 

notices, 

publication  of  .....  1281 

service  of          .....  1289 

forms, 

when  applicable  to  municipal  borough  1281 
expenses    of     carrying    out     Act,     how 
defrayed      ......  1287 

receipts,  how  applied       ....  1287 

"  local  authority," 

meaning  of       .....  1284 

town  clerk, 

duties  of  ......  1283 

burgess  roll, 

printed  copy  of  burgess  list  revised 
and  signed    .....     282 

directions  for  guidance  of  overseers 
in  forming    .....  1297 

division     in     ward     lists     may    be 

arranged  according  to  streets         .  1284 
to     come     into     operation     on    1st 
November     .....  1288 

(See  as  to  BURGESS  LIST, 


231 


PARTNERS, 

qualification,  as  electors  of  local  board 


PARTY  AGGRIEVED, 

who  is     .......  183n. 

may  recover  penalties      .         .         .         .182 

unsuccessful  candidate  at  election  .         .  240n. 
information  of  nuisance  by  .         .91 

(See  further,  APPEAL,   AGGRIEVED, 
PENALTY). 
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PARTY-WALL, 

meaning  of      .....     Add.  128 


PATENT, 

infringement  of,  by  local  authority 

PAVING  STREET, 

form  of  notice 


.    60n. 


249 


"PAVING,  PUBLIC  WORK  OF," 

meaning  of      .... 


. 165n. 


PAVEMENT, 

vesting  in  urban  authority      .         .         .118 
injury  to          ......     119 

cleansing  of    .         .         .         .         .         .65 

bye-laws  as  to          .         .         .         .         .66 

private  street,  not  properly  paved,  pro- 
ceedings      .....     119,  120 

PAYMENT, 

for  drain  connected  with  sewer,  saving 
as  to    .......     222 

of  loans.     (See  LOANS). 
of  rates.     (See  RATE). 

PENALTY.     (See  also,  LEGAL  PROCEEDINGS). 
power  of  local  authority  to  impose    by 
bye-law        .         .         .         .         .         .148 

limited  under  incorporated  Acts      .         .149 
on  contract,   local  authority   may  com- 
pound for     ......     141 

person  adjudged    to   pay  under  Public 
Health  Act 

not  liable  under  any  other  A  ct         .     223 
remission  of    ......  183n. 

reduction  of     .         .         .         .        183n.,  257n. 

recovery  of, 

by  party  aggrieved  .         .         .         .182 

by  local  authority     . 

outside  their  district         .         .     182,  183 

by      other      parties,      consent      of 

Attorney-General          .         .  182.  1478 
summary  proceedings  for         .         .      181,  £c. 
provisions   of   Companies   Clauses   Con- 

solidation Act  as  to     .         .         1445—1447 
application  of  ......     183 

action  for         ......  152n. 

action    does    not   lie   for,   if    particular 
remedy  given       .  .         .         •  182n. 

PERCOLATION, 

compensation  for     .....  21  In. 

PERCUSSION  CAPS     .....     690 

PERJURY, 

false  evidence  punishable  as    .         .         .188 

PERMANENT  WORKS, 

meaning  of      ......     173 

PERSON, 

meaning  of      ......       H 


PERSON     AGGRIEVED.         (See     PARTY 
AGGRIEVED). 

PERSONAL 

liability  of  members  and  officers  of  local 
authority      ...... 


INDEX. 


1731 


PAGES 

PERSONATION      .  240,  289,  291, 1263, 1264, 1269 
(See    MUNICIPAL    ELECTIONS    (CoRBUPT 
AND  ILLEGAL  PRACTICES)  ACT). 

PETITION 

of  part  of  rural  district  to  be  constituted 
Local  Government  district  .         .         .196 

objection 197 

appeal 197 

order  of  Local  Government  Board  .  196, 197 
for  settlement  of  boundaries  .  .  196,  199 
against  Provisional  Order  .  .  .  206 

PETROLEUM  ACT,  1871, 

34  &  35  Viet.  c.  105        .        .        .        .  650* 

APPLICATION  OP  ACT 651 

to  substances  other  than  petroleum         .     655 
BOBOCGH, 

meaning  of 650* 

BYE-LAW 

as  to  ship  carrying  petroleum .         .         .     651 
CHARGES 

for  licences 653 

CONSTRUCTION  OF  ACT 659 

CONVICTIONS 

not  to  be  quashed  for  want  of  form  or 
removed  by  certiorari  ....     656 

COURT  OF  SUMMARY  JURISDICTION, 

meaning  of      ......     651 

how  to  be  constituted      ....     655 

FORFEITURES, 

disposal  of  .  ...     656 

HARBOUR, 

meaning  of 650* 

HABBOUR  AUTHORITY, 

meaning  of      ......  650* 

powers  given  to,  are  in  addition  to  and 

not  in  derogation  of  existing  powers    .     656 
INQUIRY 

by  Secretary  of  State  into  memorial        .     654 
LABEL 

on  vessels  containing  petroleum       .         .     652 
LICENSE 

by  local  authority  to  keep  petroleum       .     652 
penalty  for  keeping  without     .         .         .     652 
except  when  kept  for  private  use  or 
sale  in   accordance   with   certain 

conditions 652 

LICENSES, 

mode  of  granting     .....     653 
LOCAL  AUTHORITY, 

definition  of 652 

powers  given  to,  are  in  addition  to  and 

not  in  derogation  of  existing  powers    .     656 
MEMORIALIST, 

applicant  may  memorialise  Secretary  of 
State  against  the  refusal  of  or  for  the 
modification  of  the  conditions  attached 
to  the  grant  of  a  license       .         .         .     653 
MODE 

of  granting  licenses         ....    653 

NOTICE 

to  harbour   authority  by  ship  carrying 
petroleum    ......     652 

penalty  for  omission  of    .         .         .         .     652 

OBSTRUCTION, 

penalty  for 654,  655 

PENALTY 

on  owner  and  master  of  ship  for  omitting 
to  give  notice       .....     652 

for  omitting  to  label  vessels  containing 
petroleum    ......     652 

for  keeping  petroleum  without  license      .     652 
for  obstruction         ....      654,  655 

recovery  of 655 
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PETROLEUM  ACT,  1871— continued. 
PERSON, 

meaning  of       ......  650* 

PETROLEUM, 

definition  of     ......     651 

REPEAL 

of  Acts 656,  657 

SCHEDULES, 

Schedule  1 — directions  for  testing  petro- 
leum to  ascertain  the  temperature  at 
which  it  gives  off  inflammable  vapour  .  657 

Schedule  2 — repealed  Acts      .        .        .     657 
SEARCH 

for  petroleum 654 

SECRETARY  OF  STATE, 

meaning  of      ......  650* 

SHIP, 

what  it  includes 651 

SUMMARY  JURISDICTION  ACTS, 

meaning  of      ......     651 

TESTING 

of  petroleum 654,  657 

VESSELS 

containing  petroleum  to  be  labelled         .     652 
penalty  of  omitting  to      ...     652 


PETROLEUM  ACT,  1879, 

42  &  43  Viet.  c.  47          .        .        .        .659 
ALTERATION 

of  test  of  petroleum  .        ,        .     659 

FEES 

for   verification   by  Board   of  Trade  of 

test  apparatus      .....     659 
PETROLEUM, 

alteration  in  meaning  of          ...     659 

REPEAL 659,  662 

SCHEDULE, 

Schedule  1 — mode  of  testing  petroleum 
so  as  to  ascertain  the  temperature  at 
which  it  will  give  off  inflammable 
vapours  and  direction  for  applying  the 

flashing  test 660 

Schedule  2— Act  repealed       .        .        .662 
TEST 

apparatus,  verification  of         ...     659 
of  petroleum,  alteration  of  .        .659 


PETROLEUM  (HAWKERS)  ACT,  1881, 

44  &  45  Viet.  c.  67          ....     663 
BOROUGHS,  MUNICIPAL, 

saving  of  rights  of  .         .         .         •         .664 
CONSTRUCTION 

of  Act 

DEFINITIONS 

HAWK, 

power  to  hawk  petroleum 
PENALTY 

for  non-compliance  with  regulations 
PETROLEUM, 

powers  to  hawk       .... 

regulations  for  hawking  . 
POLICE, 

powers  of,  for  prevention  of  offences 
REGULATIONS, 

for  hawking  petroleum    . 

penalty  for  non-compliance  with 
SAVING, 

rights  of  municipal  boroughs  . 
VERIFICATION 

of  test  apparatus  by  Board  of  Trade 

fees  for    

S  S  S  S  S 


664 
664 

663 
664 

663 
663 

664 

663 
664 

664 

659 
659 
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PETTY  SESSIONS.    (Sec  COURT  OF  SUMMARY 
JURISDICTION). 

meaning  of,  in  Highway  Act,  1835          .     762 


PIG, 


bye-laws  against  keeping 


PIG  STYE 

in  dwelling  house    . 

PIPE.     (See  MAIN). 

under  highways,  right  to  lay 
laying  down  in  highway  . 
assessing  to  rate       . 
water,  or  gas, 

interference  of  telegraphs  with 

moving  by  tramway  company  . 

moving  by  urban  authority 

expenses  of 

fouling  by  gas  washings  . 


.  66n. 


67 


. 760n. 
.  799,  803n. 
. 162n. 

1436 
1105 
125 
126 
79 


(See  also,  GASWORKS  CLAUSES  ACTS, 
WATERWORKS  CLAUSES  ACTS,  and 
WATCHING  AND  LIGHTING  ACT). 

PIT.     (Sec  also,  HIGHWAY,  NUISANCE  TO). 

near  to  highway      ....  800,  801 

duty  at  common  law  to  fence  .         .  .  801n. 

duty  of  surveyor  to  fence        .        .  .  775n. 

PLACE, 

meaning  of      ...        103n.,  196,  196n. 
not  having  a  known  and  defined  boundary     196 

"  PLACE  SEPARATELY  MAINTAINING 
ITS  OWN  HIGHWAYS," 

what  deemed  to  be  .         .         .         .         .     859 
formation  of  places  situated  in  different 
counties  into  highway  district      .        .     861 

PLACE  OF  PROFIT, 

under  local  board,  disqualification  from  .     238 

PLACE  OF  PUBLIC  RESORT, 

provisions  as  to        .        .        .        .   136,  1040 

PLACE  OF  WORSHIP.     (See  CHURCH). 


PLAN, 


for  paving,  lighting,  &c.,  street 

deposit  of 122 

before  laying  out  street  .  .  .130 
before  constructing  building  .  .130 
approval  of,  by  urban  authority  .  130 

entry  on  lands  for  purpose  of  making       .     210 

deposit   of,   with   clerk   of  peace  under 
standing  orders    .....  1425 

inspection  of  .         .        .        .        .        .  1425 


PLANTATION, 

rating  of . 


PLEASURE  BOATS, 

licensing  . 


1358,  1361 


137 


PLEASURE  GROUND.  (See  COMMON,  PUBLIC 
GARDEN,  RECREATION  GROUND). 

provisions  of  Towns  Police  Clauses  Act 
incorporatad  with  Public  Health  Act  .     136 

(See  TOWNS  POLICE  CLAUSES  ACT). 
urban  authority  may  purchase,  &c.,  lands 

for  purpose  of  .....  133 
may  make  bye-laws  for  regulation  of  .  133 
appropriation  of  churchyard  for  .  .  133n. 


PAGES 
PLEURO  PNEUMONIA       .        .        .        .733 

POLICE     OFFICER.     (See  CONSTABLE   and 
TOWN  POLICE  CLAUSES  ACT). 

power  to  proceed  against  nuisance  .         .       98 
may  not  enter  dwelling  without  warrant 
or  consent 99 

POLICE  STATION, 

building,     repairing,     &c.,     by    county 
justices 1225 


POLL 


mandamus  to  compel  ....  245n. 
common  law,  right  to  demand.  .  1205n. 
mandamus  to  call  second  meeting  in  order 

to  demand 1204n. 

at  vestry  meeting 770n. 

of  owners  and  ratepayers, 

form  of  voting  papers       .         .         .         .254 
(See  MUNICIPAL   ELECTION   BALLOT 
ACT,  1872). 


POLLUTED  WELL, 
closing     . 

POLLUTION.    (See  SEWER). 
of  stream  or  watercourse 


80 


.       80 
.79 

of  rivers'.     (See  RIVERS  POLLUTION  PRE- 
VENTION ACT,  1876). 

of  subterraneous  water    .        .        .      Add.  73 

POOL.     (See  RIVER,  WATER). 

foul,  or  injurious  to  health        ...       89 

POOR  LA.W, 

statutes  relating  to .        .        .          1362,  1372 
(See  also,  RATE)  . 

POOR  LAW  RATING  ACT,  1744  .  .  1333 
POOR  RATE  COLLECTION  ACT,  1801  .  1340 
POOR  LAW  AMENDMENT  ACT,  1844  .  1362 

POOR  LAW   AND  PAROCHIAL  AUDIT 
ACT,  1848      .        .        .        .        .        •        •  1364 

POOR     LAW    UNION     CHARGES     ACT 
AMENDMENT  ACT,  1849          ...  1366 

POOR  LAW  AMENDMENT  ACT,  1866      .  1366 

POOR  RATE   ASSESSMENT   AND    COL- 
LECTION ACT,  1869 1355 

POOR  LAW  ACT,  1879 1369 

POOR     RATE    ASSESSMENT    AMEND- 
MENT ACT,  1882 1338 


POOR  LAW  BOARD, 
abolished 


POOR  LAW  INSPECTOR, 

powers  of,  as  to  witnesses,  &c. 

POOR  LAW  PARISH, 

meaning  of 


.  44n. 
.205n 
.  858 
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POOR  RATE.     (See  RATE). 

making  out 229n. 

making  up  deficiency  by  reason  of  com- 
pulsory taking  of  lands         .         .         .975 
property  liable  to  be  rated       .         .         .  779n. 
inspection  of  books  by  local  authority      .     163 

PORT, 

meaning  of 202 

regulations  of 741 

of  London 203 

PORT  SANITARY  AUTHORITY, 

orders  of  Local  Government  Board,  1503, 1507 
circulars  of  Local  Government  Board, 

1503,  1614 


constitution  of          ... 
jurisdiction  of . 
delegation  of  powers  by   . 
expenses  of      .... 

proceedings  for  raising 

power  of,  to  borrow  . 
existing  at  passing  of  Public  Health  Act 

saving  as  to  . 
under  Public  Health  Act,  1872,  sect.  20 


POST, 


202 
202 
203 
203 
203 
177 

218 
218 


192 


service  of  notices  by         ... 
on  highway,- 

damaging 804 

direction 777 


POST-MORTEM  EXAMINATION, 

provision  of  place  for 

POULTRY.     (6ee  MEAT,  U.V.SOOND). 


112 


POUND, 

cattle  straying  on  highway  to  be  placed 

in 865,  865n. 

penalty  for  pound-breach        .        .        .     806 

POVERTY, 

remission  of  rate,  on  account  of       .         .168 

PRECAUTIONS, 

during   repairs   of    buildings,    &c.     (See 
BUILDING,  STREET). 

PRECEPT, 

for  general  expenses  .  .  170,  171,  172 
for  special  expenses  .  .  .  170,  171 
disputing  validity  of  .  .  .  .  172n. 
of  joint  board  ....  200,  204 
port  sanitary  authority  .  .  .  203,  204 
for  raising  sum  from  defaulting  autho- 
rity   203,  204 

PREMISES.    (See  HOUSE,  LAND). 

defined    .......  44 

unfit  for  habitation          .     '   .         .         .  579 

dangerous  to  health         ....  579 

report  as  to 579 

unoccupied,  how  assessed  to  district  rate  163 
owner  of,  to  pay  private   improvement 

rate 164 

entry  upon  by  local  authority          .         .210 
(-See  also,  ENTRY). 


PAGSS 

PRESCRIPTION. 

limitation  of  time  ....       72 

for  establishment  of  highway  at  common 

law 758n. 

liability  to  repair  highway  by          .          763n., 

764n.,  765n. 

to  take  materials  for  repair  of  highways.  792n. 
liability  to  repair  county  bridge  by  .  775n. 
as  to  water  rights,  easements,  &c.  .  72 

length    of     time    does    not    legalize    a 

-767n. 


nuisance 


PRESCRIPTION  ACT, 
2  &  3  WilL  4.  c  71 


72 


PRESENTMENT, 

against    inhabitants    for    non-repair   of 

highway 821n. 

abolished 821 

for  non-repair  of  county  bridge        .         .  82 In. 


PRESSURE, 
of  water 


75,  422 


PRESUMPTION, 

as  to  ownership  of  soil  of  highway  .         .  760n. 


PRIME  WAY. 

meaning  of 


.  757n. 


PRIVATE  BILL, 

meaning  of      ......  206n. 

costs  of 206n. 

(See  MUNICIPAL  CORPORATIONS  (BOROUGH 
FUNDS)  ACT,  PARLIAMENT,  PROCEED- 
INGS IN). 

PRIVATE  IMPROVEMENT  EXPENSES, 

for  works  of  drainage  ....  58 
for  providing  privy  accommodation  .  62 
for  works  of  amending,  &c.,  drain,  water 

closet,  &c.  64 

for  supplying  water  to  housos          .          76,  77 
for  paving,  fighting,  sewering,  &c.,  street     124 
what  amounts  to  a  declaration  to  treat 
expenses  as  private  improvement  ex- 
penses           124n. 

when  expenses  declared  to  be,  authority 
cannot  proceed  summarily  .  123n.,  164n. 

apportionment  of 186 

instalments  of 186 

demand  of       ......     186 

summary  proceedings  for  .  .  .186 
appeal  against  decision  of  local  authority 

as  to 192 

how  defrayed  .         .         .        .         .163 

urban  authority  may  borrow  to  defray    .     174 

rent  charge  for  advances  for   .         .     176,  250 

register  and  transfer  of    .         .         .     176 

PRIVATE  IMPROVEMENT  RATE.      (See 
RATE,  PRIVATE  IMPROVEMENT). 

of  rural  authority  .         .         .         .172 

PRIVATE  STREET.    (See  STREET,  PRIVATE). 

PRIVILEGE, 

granted  by  local  Act,  not  taken  away  by 
general  words 4'2n. 
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PRIVY.     (See  WATER  CLOSET). 
foul  or  injurious  to  health 


89 


PRIVY  COUNCIL, 

transfer    of    powers,  &c.,  of    to    Local 
Government  Board      ....     393 

PROCEEDINGS  OF  LOCAL  BOARD.     (See 
LOCAL  AUTHORITY,  MEETINGS,  &c.,  OP). 

PROCEEDINGS,  LEGAL.     (See  LEGAL  PRO- 
CEEDINGS). 

PROCESSIONS, 

regulations  as  to  .         .         .         .  1036 

PRODUCTION, 

of  books,  &c.     (See  DOCUMENTS). 

PROFITS, 

of  refuse,  &c.,  removed  by  local  autho- 
rity     .......       65 

PROHIBITION, 

to  Local  Government  Board  .        .  192n. 

of  nuisance, 

form  of  summons     .        .        .        .247 
form  of  order  ....     247 

PROJECTION  IN  STREETS.    (See  STREET, 
LINE  OP). 

PROPERTY, 

vesting  of,  in  local  authority   ...       51 
damage  to  .        ....     211 

charges  as  to  property  held  in  trust  for 

contributory,  are  special  expenses         .     170 
how  assessed  to  rates.     (See  RATE). 

PROPRIETOR, 

meaning  of      ......  125n. 

PROSECUTION, 

of  offences.    (See  LEGAL  PROCEEDINGS). 


PROSPECTIVE  INJURY, 

compensation  for     . 

PROSPECTIVE  RATE 


.  212n. 
.  160,  160n. 


PROVISONAL  ORDER, 
(1)  BY  LOCAL  GOVERNMENT  BOARD. 

circular  and  instructions  of  Local  Govern- 
ment Board  as  to          .         .          1648,  1649 
standing  orders  as  to        .         .          1651,  1653 
powers  of  Local  Govenment  Board  as  to     205 
notice  of,  by  advertisement     .         .         .     205 

local  inquiry 206 

confirmation  by  Parliament    .         .         .     206 
confirming  Act  is  Public  General  Act     .     207 

petition  against 206 

amendment  of 207 

revocation  of  .....     207 

order  is  primd  facie  evidence  that  preli- 
minary proceedings  taken    .         .         .     207 
costs        ....         206n.,  207,  207n. 

settlement   of   differences  arising  there- 
under ......     210 

cannot  be  moved  by  certiorari         .  143n.,  207 
power  to  alter  local  Act  by     .         .         .     209 
to  alter  mode  of  defraying  expenses  of 
urban  authority 158 


PAGES 

PROVISIONAL  ORDER— continued. 

(1)  BY    LOCAL    GOVERNMENT    BOARD— con- 

tinued. 

for  alteration  of  areas,  districts,  &c.  .  195 
liabilities  of  new  authority  .  .  .  195n. 
for  formation  of  united  district  and  joint 

board 199 

contents  of 200 

for  dissolution,  &c.,  of  main  sewerage,  dis- 
trict or  joint  sewerage  board        .         .     217 
in  case  objection  to  united  district  for 

medical  officer  of  health       .         .         .     201 
for  constituting  port  sanitary  authority  .     202 
as  to  purchase  of  lands  by  local  authority    143 
certiorari  to  quash  .         .         .  143n. 

for  gas  and  water  undertakings, 
(See  GAS  AND  WATER  FACILITIES  ACTS, 

1870,  1873). 

to  enable  urban  authority  to  supply  gas  .  132 
reducing  main  road  to  status  of  highway  884 

confirmation  of 891 

under  Artizans'and  Labourers'  Dwellings 

Act 595 

instructions  as  to  application  for      .  1498 
(See  ARTIZANS'  AND   LABOURERS'  DWEL- 
LINGS ACTS). 

for  electric  lighting        487,  488,  502,  507,  524 
(See  ELECTRIC  LIGHTING  ACT,  1882). 
for  tramway     .         .    1099—1101,  1117—1118 

(2)  UNDER  HIGHWAY  ACTS,  1862,  1864. 

meaning  of 862,  862n. 

PROXY, 

owners  may  vote  by 
appointment  of 

form  of     . 

stamp  on 

delivery  of  voting  paper  to 
register  of 


form  of  claim  to  be  on  register 
form  of  objection 

PUBLIC  BATHING.     (See  BATHING). 


.  230 
.  230 
.  253 
.  230n. 
231,  232 
.  231 
.  251 
.  252 


PUBLIC  BATHS   AND   WASH-HOUSES. 
(See  BATHS  AND  WASH-HOUSES). 

PUBLIC  GARDEN.      (See  GARDEN,  PUBLIC, 
PLEASURE  GROUNDS,  RECREATION  GROUNDS). 

PUBLIC  HEALTH  ACT,  1875     ...      42 

contents  of 31—41 

circular  of  Local  Government  Board  as  to 
application  of  to  factories  and  workshops  1139 

Acts  repealed  by 224 

qualification  of  repeal      .         .         .     224,  225 

PUBLIC  HEALTH  (CONFIRMATION  OF 
BYE-LAWS)  ACT,  1884     ....  1475 

PUBLIC  HEALTH  (INTERMENTS)  ACT, 

1879, 

42  &  43  Viet.  c.  31.        .        .        .  1145 

to  be  construed  as  one  with  the  Public 
Health  Act,  1875  .  .  .  .  i: 

circular  of  Local  Government  Board  as  to  1552 
CEMETERY, 

the  acquisition,  construction,  and  main- 
tenance of  shall  be  one  of  the  purposes 
of  the  Public  Health  Act,  1875  .  .  1145 

may  be  acquired,  constructed,  and  main- 
tained by  local  authority  either  within 
or  without  their  district  .  .  .1145 

donation  of  land  for,  or  money  for  .         .1145 


INDEX. 
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PUBLIC  HEALTH  (INTERMENTS)  ACT, 

1879 — continued. 
CEMETERIES  CLAUSES  ACT,  1847, 

incorporation  of 1145 

INCORPORATION 

of  Cemeteries  Clauses  Act,  1847     .         .1145 
LOCAL  AUTHORITY 

may  acquire,  construct,  and  maintain  a 
cemetery  either  within  or  without  their 

district 1145 

may  accept  a  donation  of  land  or  money 

for  the  purpose  of  a  cemetery      .         .  1145 
PUBLIC  HEALTH  ACT,  1875, 

provisions  of,  relating  to  mortuaries  ex- 
tended so  as  to  apply  to  cemeteries  and 
the  purposes  of  which  shall  include  the 
acquisition,  construction,  and  mainte- 
nance of  a  cemetery  .  .  .  .1145 

PUBLIC  HEALTH  (OFFICERS)  ACT,  1884  1478 

PUBLIC  HEALTH  ACT,  1875  (SUPPORT 
OF  SEWERS) 

Amendment  Act,  1883    .        .        .     396,  397 
"support,"  meaning  of    ....     396 
limitation  of  right  of  support  .         .         .     397 
incorporation    of    Waterworks     Clauses 
Act,   1847,  *s.  18—27  (pp.  417—420, 

ante) 396 

savings 397 

PUBLIC  HEALTH  (WATER)  ACT,  1878, 

41  &  42  Viet  c.  25 407 

APPEAL 

by  owner  against  requirement  to  provide 

water  supply 408 

against  apportionment  of  expenses  .         .     409 
APPORTIONMENT 

of  expense  by  Local  Government  Board 

between  the  authority  and  the  owner  .     409 
CERTIFICATE 

of  sanitary  authority  that  there  is  a  suf- 
ficient supply  of  wholesome  water  a 
condition  precedent  to  the  erection  or 
rebuilding  of  houses  ....  409 
order  authorising  occupation  in  the  ab- 
sence of 409 

COURT 

of  summary  jurisdiction  ....     409 
CUMULATIVE, 

powers  of  Act,  are 411 

EznonoB 

incurred  by  authority  in  providing  house 
supply,  owner  being  in  default,  how 

recoverable 408 

apportionment  of 409 

FORMS 410,  411 

HOUSES 

in  rural  district  not  to  be  erected  or  re- 
built without  sufficient  water  supply  .     409 
LOCAL  GOVERNMENT  BOARD, 

power  to  cancel  the  requirement  of  the 

authority  upon  owners         .         .         .     409 
NOTICE 

on  owners  of  houses  to  provide  them 
within  six  months  with  sufficient 

supply 407 

ORDER, 

authorising  the  occupation  of  a  house  in 

the  absence  of  a  certificate  .         .         .499 
PENALTY 

for  non-compliance  with  requirements  of 
section  6 410 


PAGES 
PUBLIC  HEALTH  (WATER)  ACT,  1878— 

continued. 
RATES, 

water,  power  to  require  to  be  levied        .     410 
RATING 

for  water  supply  by  stand-pipes       .         .410 
RURAL 

sanitary  authority,  duty  of  to  provide  or 
require  provision  of  sufficient  water 

supply 407 

SCHEDULE 411 

STAND-PIPES, 

rating  for  water  supply  by       .         .         .     41 0 
URBAN  SANITARY  AUTHORITIES, 

power  of,  in  certain  cases         .         .         .410 

PUBLIC  LIBRARIES  AND  MUSEUMS. 
(See  LIBRARIES  AND  MUSEUMS  (FUEE  PUBLIC) 
ACTS). 

PUBLIC  RESORT,  PLACES  OF.  (See 
PLEASURE  GROUNDS). 

incorporation  of  clauses  of  Towns  Police 
Clauses  Act  as  to,  with  Public  Health 
Act 136 

PUBLIC  WALK.  (See  TOWNS  POLICE  CLAUSES 
ACT). 

urban  authority  may  purchase,  &c.,  land 

for  purpose  of  .         .         .         .     ' 

may  make  bye-laws  for  regulation  of       .133 


PUBLIC  WORKS  LOANS    . 


.177n. 


PUBLIC   WORKS   LOANS  ACTS,   1875— 

1882 1216,  1239 

circular  of  Local  Government  Board  as  to  1554 

ACCOUNTS 1226 

ACCOUNT 

to  be  kept  in  case  of  loan  on  security  of 

a  rate 1239 

ADVANCE  OF  MONEY  BY 

National  Debt  Commissioners          1219,  1220, 

1236 
BANKRUPTCY 

of  debtor 1224 

COMMISSIONERS,  PUBLIC  WORKS  LOANS, 

constitution  of 1216 

COUNTY,  JUSTICES  OF, 

power  to  levy  or  mortgage  rate  for  loan 
for  building,  &c.,  police  station,  jus- 
tices room,  offices,  &c 1225 

FUNDS  FOR  LOANS, 

raising  of,  &c 1219,  1220 

INTEREST, 

minimum  rate  of  .....  1234 
not  to  apply  to  old  loans  .  .  .  1234 
reduction  of 

on  loan  to  local  authority         .  1 230,  1231 
LOANS, 

for  what  works 1229 

for  works  partly  completed  .  .  .  1225 
security  for  application  of  money  and 

completion  of  work  .  .  .  .1225 
for  works  respecting  harbours  .  .  1238 
to  labourers  dwellings, 

companies  .  1235,  1260,  1261,  1262 
Peabody  trustees  ....  1235 
under  repealed  Acts,  saving  for  .  1228 
under  special  Acts, 

to  be  regulated  by  this  Act .  1227,  1231 
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PUBLIC    WORKS    LOANS   ACTS,  1875— 

188  2 — continued. 
LOAN, 

application  of  surplus  balances  of  loans    .  1237 
to  proper  purpose      ....  1225 

examination  as  to 1225 

expenses  of  examination,  how  borne         .  1237 
power  of  loan  commissioners  where  loan 
not  applied  to  purposes  or  misapplied  .  1232, 

1233 

compounding  for  amount  of     .         .         .1224 
release  of          ......  1224 

reduction   of  interest   on   loan   to   local 

authority 1230,  1231 

for  completion,  repair,  &c.,  of  mortgaged 
property,  of  which  loan  commissioners 
in  possession         .         .         .         .         .1221 
interest  thereon       .....  1237 
restriction  on  amount  of  to  one  borrower  1234 
not  to  apply  to  old  loans .         .         .         .  1234 
MORTGAGE, 

meaning  of      ......  1227 

form  of 1224 

taking  possession  under,  powers  of  com- 
missioners hi  possession        .        ..         .1221 
by  county  justices   .         .         .          1225,  1226 

form 1226 

change  of  security 1225 

commissioners    in    possession,   terms    of 

sale,  lease,  or  mortgage  by  .         .         .  1223 
application  of  moneys  received         .         .  1223 
concurrence   of    loan    commissioners    in 
leases,  sales,   &c.,  of  mortgaged   pro- 
perty     1225 

liability  of  commissioners  in  possession    .  1222 
sale  by  commissioners      ....  1222 
duties  of  purchaser  .....  1223 
to  loan  commissioners  in  name  of  secre- 
tary      1221 

to  loan  commissioners, 

priority  of 1220 

negatived  by  special  Act    1220,  1231 
validity  of,  notwithstanding  defect 

in  power,  &c.,  of  borrower    .         .  1220 
NOTICE, 

service  of, 

on  commissioners     ....  1227 

by  post 1227 

PERJURY, 

giving  false  information,  &c.    .         .         .  1226 

PERSONAL  SECURITY, 

recovery  of      ......  1224 

PRIORITY  OP  MORTGAGE        ....  1220 

where  negatived  by  "special  Act  "  1220,  1231 
KATE, 

meaning  of 1227 

powers    of    commissioners    as   to   when 

default  made 1222 

RECEIPT, 

when  a  discharge     .        .        .          1226,  1227 
RECOVERY 
of  loan 

after  expiration  of  time  for  repay- 
ment     1224 

of  loans 

proceedings  for         .         .          1220,  1224 
REGULATIONS 

for  carrying  out  the  Act 

power  of  loan  commissioners  to  make      .  1226 

approval  of  by  Treasury  ....  1226 

publication  of 1226 

REPAYMENT, 

before  loan  due        .....  1223 


PAGES 

PUBLIC   WORKS   LOANS    ACTS,  1875— 

1 882 — continued. 
REPAYMENT —  continued. 

extension  of  time  for  .  .  .  .1219 
first  instalment,  period  for  .  .  .  1219 
postponement  of  payment  of  instalments 

of  principal  and  interest       .         .         .  1225 
recovery  after  time  for  expired         .         .  1224 

suspension  of 1225 

vesting  of  property  on     .         .         .         .  1224 

SECURITY, 

meaning  of      ......  1227 

change  of         ......  1225 

for  loans 1219 

in  name  of  secretary        .         .         .         .1221 
repeal    of    obligation  of   Public   Works 
Loan  Commissioners  to  take  securities 
under  Local  Loans  Act,  1875       .         .  1233 
"SPECIAL  ACT," 

meaning  of  .         .         •  1227,  1231 

WARRANT  OF  TREASURY, 

authority  of 1226 


PUBLIC  WORKS  LOAN  COMMISSIONERS 
(See  PUBLIC  WORKS  LOANS  ACTS,  1875, 

1882). 

constitution  of 1216 

power  of  to  take   securities   under  the 

Local  Loans  Act.  1875         .         .         .  1213 
not  obliged  to  take  securities  under  Local 

Loans    Act,    1875,   in   preference    to 

other  securities 1 223 

may  take  securities  under  Public  Works 

Loans  Act,  1875 

loans  by 177n. 

loan  by,  to  local  authority       .         .      176,177 
to  joint  boards,  &c.  .         .         .         .177 

loans  by,  under  Artizans,  &c.,  Dwellings 

Acts            ....        584,  600,  614 
loan  account 1239 


PUBLICATION 

of  accounts  of  local  authority  .         .         .178 
of  district  rate          ....  167,  167n. 

evidence  of  .         .  .  167n. 

effect  of  non-publication  .         .         .  167n. 

none  of  private  improvement  rate  .  167 
of  highway  rate  .  .  782n.,  783,  783n. 
of  notice  of  vestry  meeting  .  .  .  757n. 
of  orders  of  Local  Government  Board 

110,  205,  258 


PUMP, 

vests  in  local  authority 
supply  of  water  for 
closing,  when  polluted 


n 

422,  75 
80 


PURCHASE  OF  LAND 

(See  LANDS  CLAUSES  CONSOLIDATION  ACT). 
by  local  authority  of  land 
of  lands  for  bridges          .... 
of  premises  for  widening,  &c.,  streets 
of  sewers          ...... 

of  waterworks 

of  water-mill,  dam,  weir 

of  gas  undertaking 


141 

115 

126 

52 

69 

141 

132 


PURIFICATION  OF  HOUSES 


66,  104,  105 
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QUALIFICATION, 

(1)  of  members  of  local  boards 

persons  jointly  possessed  of  property 
saving  for  certain  local  boards  . 

(2)  of  improvement  commissioners,  &c.,  under 

local  Acts         ..... 

(3)  of  electors  of  local  boards 


as  owner 


as  occupier        .... 

(4)  of  officers  of  local  authorities    . 

(5)  defect   in    qualification   of    members 

highway  board 


of 


227 
228 
222 

215 

230 
230 
150 

844 


QUARANTINE.     (See  CONTAGIOUS  DISEASES 
(ANIMALS)  ACT,  1878). 

QUARANTINE  ACT,  1825, 

6  Geo.  4,  c.  78 1426 

what  vessels  liable  to       ...    257,  1426 
duties   of  masters,  &c..  of  vessels  with 

infectious  disease  on  board  .         .  1428,  1429 
reduction  of  penalties      .         .         .         1428n. 


QUARRY, 

negligent  blasting  in 
rating 


. 801n. 
.  780n. 


QUARTER  SESSIONS,  COURT  OF.      (See 
also,  MUNICIPAL  CORPORATIONS  ACT,  1882). 

meaning  of      ......       47 

summoning  of,  &c.  ....  840n. 

times  for  holding 840n. 

may   order   election    of    waywarden    of 
excluded  part  of  parish  partly  within 

urban  district 166 

appeal  to         .         .          193,  194,  814n.,  81 5n. 
against    accounts,    &c.,  of  highway 
board  ....      869,  871 

who  may  bring         ....  823n. 

(See  PARTY  AGGRIEVED). 
to  what  sessions        ....  824n. 

notice  of  .         .         .         •         .  81 5n. 

service  of  notice        .         .         .         .  82  4n. 

costs         ......  816n. 

enforcing    order  of    by   Queen's  Bench 
Division       ......  848n. 

appeal  to  court  of  appeal         .        194n.,  825n. 
stating  special  case  .         .        194n.,  825n. 

QUASHING, 

rate,  conviction,  order,  not  to  be  quashed 

for  want  of  form  ....     187 

rate  on  appeal          .         .         .         .         .194 
proceedings  under  Lands  Clauses  Act     .     978 

QUO  WARS  Ay  TO, 

as  to  corporate  office        .         .         .         .340 
to  question    appointment    of   officer    of 

local  authority     .         .         .         .         .  151n. 
to  question  returning  officers'  decision     .     236 


QUORUM, 

of  meeting  of  local  authority 
of  committee  or  joint  board 


RACK  RENT. 

meaning  of 

person  receiving  is  "  o' 

RAG  AND  BONE  SHOP 


225 
226 


45 
45 

lOln. 


RAILROAD.    (See  RAILWAY). 

RAILWAY, 

meaning  of      ......  162n. 

may  be  highway      .....  758n. 

bye-laws  as  to  buildings,  house,  &c.,  do 

not  apply  to 130 

bridges,  &c.,  over,  &c. 

urban   authority   may   construct  or 

adopt 115 

level  crossing  .         .         .        801n.,  802n. 

(See  also,  LEVEL  CROSSING,  RAILWAYS 

CLAUSES  ACTS). 
rating      .......  782n. 

(See  also,  RATE). 

RAILWAYS  CLAUSES  CONSOLIDATION 
ACT,  1845, 

8  Viet  c.  20  1086 

works  to  be  executed       .         .         .         .1 086 

inclined  planes,  &c.          ....  1086 

alteration  of  course  of  rivers,  &c.     .         .  1086 
drains,  &c.        ......  1086 

warehouses,  &c.        .....  1086 

alterations  and  repairs     .         .         .         .1086 

general  power          .....  1086 

damages  .......  1086 

crossing  of  roads     .         .         .         .         .1086 

level  crossings          .....  1087 

crossing  turnpike  roads  adjoining  stations  1087 
consent  by  justices,  to  level  crossing  of 

bridleways  and  footways      .         .         .  1089 
appeal  from  justices         ....  1089 

bridges  over  roads  .....  1087 

bridges  over  railway         ....  1087 

bridges,  width  of      .....  1088 

existing  inclinations  of     .         .         .         .  1088 

road,  interference  with    ....  1088 

road,  damage  from  interruption  of  .  .  1088 
roads,  restoration  of  ....  1089 

repair  of 1089 

screen  for          .....  1090 
bridges,  repair  of  .         .         .         .  1090 

roads,   bridges,   &c.,   power  to  Board  of 

Trade  to  modify  construction  of  .  .  1091 
certificates  of  Board  of  Trade  .  .1091 
accommodation  works  ....  1091 
differences  as  to  accommodation  works  .  1092 
consumption  of  smoke  .  .  .  .1092 
damages,  not  provided  for  .  .  .  1092 

distress 1092 

publication  of  penalties  ....  1093 
penalties,  how  recoverable  .  .  .  1093 
application  of  penalties  ....  1093 
when  to  be  sued  for  ....  1093 

transient  offenders 1094 

form  of  conviction  .....  1095 
appeal  to  quarter  sessions  .  .  .  1095 

RAILWAYS  CLAUSES  ACT,  1863, 

26  &  27  Viet.  c.  92          .         ...  1096 

shunting  trains  over  level  crossings  .  1096 

erection  of  lodge  at  crossing    .         .  .  1096 

bridge  instead  of  level  crossing        .  .  1096 

power  to  take  additional  land           .  .  1096 

access  to  shore  under  or  across  railway  .  1097 


RAILWAY  COMPANY, 

rating      . 


RAPE, 


meaning  of 


.782n. 


. 757n. 
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RATE, 

(1)  meaning  of,  in  Local  Loans  Act,  1875      .  1214 

in  Public  Works  Loans  Act,  1875    .  1227 
in  lease    ....          94n.,  168n. 

exemption  from       .....  169n. 

loan  on  security  of,  account  to  be  kept  by 
borrowers 1239 

power  of  county  justices  to  levy  or  mort- 
gage for  loan  by  loan  commissioners    .  1225 

returns  as  to.     (See    LOCAL    TAXATION 
RETURNS  ACT). 

vested  interest  not  taken  away  by  general 
words  .         .         .         .         .         .         .  157n. 

(2)  LOCAL, 

meaning  of       ...      578,  586,  600 

(3)  POOR, 

(a)  property  liable  to  be  rated  to     .   779n,  &c. 
rating  ferry 785n. 

plantations,  woods,  mines,  shoot- 
ing, &c 1358, 1361 

docks 782n. 

tithes 781n. 

woods         ....  780,  781n. 

mines          .         .          780, 781n.,  782n. 

railway  companies      .         .         .  782n. 

canals 782n. 

towing  paths       ....  782n. 

lighthouse  ....    Add.  782 

telegraph  post,  &c.      .         .    Add.  782 

public  elementary  school    .    Add.  780 

exemptions         ....  782n. 

church  and  chapel  exempt  from, 

when      .        .        .        124n.,  125n. 
(6)  form  of,  &c.       .        .         1342,  1343,  1354 
co-existent    .         .      779n.,  783n.,  784n. 
must     show    for    what     purpose 

made  .....  783n. 
to  be  made  on  net  annual  value  .  1342 
by  what  authority  .  .  .  783n. 
when  deemed  to  be  made  .  .  1357 
for  divided  parish  .  1370,  1372 

rating  owners,  ....  1356 
inserting  names  of  all  occupiers  .  1358 
successive  occupiers  .  .  .  1357 
to  be  according  to  valuation  list  .  1352 
saving  for  special  rules  of  rating  .  1353 
preparation  of  valuation  list  1350 — 1354 
assessment  committee — 

power  and  duties  of  1349,  1350,  1351 
inspection  of  books  .  .  .  1350 
preparation  of  valuation  list  1350,  1351 
inspection  of  valuation  list  .  .  1350 
gross  estimated  rental,  meaning  of  1350 
supplemental  valuation  list  .  .  1352 
appeal  against  valuation  list  .  1353, 
1354,  1357 

expenses  of  valuation  list  .  .  1354 
valuation  list  conclusive  .  .  1374 

(See  VALUATION  LIST). 
retrospective          ....  779n. 
occupiers  deducting  from  rent       .  1355, 

1356 

deduction  of,  from  rents  .  .  1360 
compounding  for  .  .  .  1342, 1374 
computation  of  contributions  to 

common  fund  .  .  .  .1353 
rating  owner  instead  of  occupier  .  780n. 
rating  owners  of  small  tenements  1374 
apportioning  rate ....  780n. 
mandamus  to  compel  the  making 

of 160n. 

costs  of 160n. 

publication  of       ...  1337,  1338 
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RATE — continued. 

(3)  POOR — continued. 

(b)  form  of,  &c. — continued.    . 

assessment  committee — continued. 
evidence  of  making  and  publica- 
tion   1358 

notice  of       ....  1337,  1338 

copies  of 1342 

penalty  for  refusing       .         .  1342 

inspection  of          ....  1337 

penalty  for  refusing       .         .  1337 

(c)  appeal  against  rate  or  assessment  1338, 1339 

special  sessions  for  .  .  .1342 
powers  of  justices  at  .  .1343 

notice  of  objections  .  .  .  1343 
notices  of  ...  1340,  1341 

not  to  prevent  distress  .  .  .  1340 
staying  proceedings  for  recovery  of 

rate 1340 

amendment  of  rate  .  .  .  1340 
recovery  of  amended  rate  .  .  1341 
refunding  money  overpaid  .  .  1341 

(d)  recovery  of  rate         ....  1357 

levy  of  rate 785n. 

in  case  of  bankruptcy    .         .  785n. 
compelling  justices  to  enforce  pay- . 

ment 784n. 

distress  for — 

costs  of 1344 

warrant  for  .        1344,  1345,  1346,  1347 
payment  or  tender        .         .         .  1345 
imprisonment  in   default  of   dis- 
tress         .         .         .  1344,  1348 
levy  by  distress  in  place  other  than 

that  for  which  assessment  made  1339 
action  against  overseers  distrain- 
ing, &c 1339 

agreement  by  owners  to  pay  .  1356 
commission 1356 

(4)  UNDER  PUBLIC  HEALTH  ACT, 

justices  paying  may  act  .         .         .         .186 
not  to  be  quashed  for  want  of  form          .     187 
removal  of  case  stated  for  opinion  of  supe- 
rior court 187 

right  of  authority  to  levy  where  provisions 

as  to  contracts  not  complied  with  .  141n. 
list  of  persons  neglecting  to  pay  .  .153 
remission  of,  on  account  of  poverty  .  168 
injunction  to  restrain  application  of,  for 

parliamentary  proceedings  .  .  .159n. 
mortgage  of,  by  local  authority  .  .  l7-> 

form  of 249 

form  of  transfer        .         .         .         .249 
(a)  of  urban  authority     .         .         .  157,  et  seq. 
(See  also,  RATE  (1),  (2),  (3),  supra, 
and  PRIVATE  IMPROVEMENT  RATE, 
infra). 

recovery  of 184 

warrant  for  .  .  .  .  .184 
justices  paying  to  local  authority 

may  act  .....  186 
not  to  be  quashed  for  want  of  form  187 
case  for  opinion  of  superior  court .  187 
payments  in  respect  of  turnpike 

road  may  be  a  charge  on  .         .     116 
returns  as  to.     (See  LOCAL  TAXATION 

RETURNS  ACT). 
district  rate — 

when  to  be  made  .         .         .         .160 

how  made     .         .         .         .160,  &c. 

inspection  of  poor  rate  books,  and 

copies  of,  to  be  had   .         .         .163 

penalty  for  refusing       .        .163 
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RATE — continued. 

(4)  UNDER  PCBLIC  HEALTH  ACT — continued. 
(a)  of  urban  authority — continued. 
district  rate — continued. 

prospective  .... 

retrospective 

estimate  before  making 

to  be  entered  in  rate  book     . 

not  part  of  the  rate 

inspection  of          ... 

copies   ..... 

penalty  for  refusing 


PAGES 


160 
160 
166 
166 
166 
166 
166 
166 


publication  of        ...  167,  167n. 

evidence  of 167n. 

effect  of  non-publication  .  .  167n. 
collection  of .  .  .  .  .  167 
when  payable  ....  167 

evidence  of 167 

amendment  of  .         .         .167 

notice  of        .....     167 

appeal  from 167 

time  from  which  appeal  runs         .     167 
description  of  "owner"  or  "occu- 
pier" in  rates  where  name  un- 
known        167 

past  and  future  expenses  in  same 

rate 160n. 

urban  authority  may  divide  dis- 
trict or  streets  .         .         .163 
separate  assessments     .         .         .163 
inspection  of  rate  books         .         .163 
copies  of         ....     163 
penalty  for  refusing       .         .     163 

notice  of 161 

need  not  be  proved  in  proceedings 

to  levy 161 

to  be  levied  on  occupier  .  .  161 
assessing  occupier  .  161,  162,  163 
ceasing  to  occupy  during 

period  of  rate     .         .         .163 
on  what  property  161,  161n.,  162n. 
land,  arable,  &c.,  or  used  by 
railway,  canal,  &c.,  or  co- 
vered with  water        .      162,  163 
propertyexemptedbylocalAct     162 
may  be  levied  on  owner  ....     161 
assessing  owner         .         .      161,  162,  163 
ceasing  to  be  owner  during  period 

of  rate 163 

on  what  property     .         161,  161n.,  162n. 

on  tithes,  &c 162 

unoccupied  tenements  or  premises  162, 163 
property  exempted  by  local  Act       .     162 
power  of  urban  authority  to  make  deduc- 
tion        168 

where  premises  sufficiently  drained 

before  making  new  sewer      .         .168 

on  account  of  poverty       .         .         .168 

mandamus  to  compel  the  making  of         .  160n. 

costs  of 160n. 

when  expenses  to  be  charged  on  116,  157, 

158 

expenses  of  election  payable  out  of  .     239 
application  of,  to  payment  of  interest 

on  loan  on  credit  sewage  lands,  &c.     174 
Special  district  rate — 
under  Local  Government  Acts          .     216 
as  to  loans  on  credit  of  .         .     216 

(b)  of  rural  authority.  (See  also  RATE  (1), 
(2),  (3),  supra,  and  PRIVATE  IMPROVE- 
MENT RATE,  infra). 

for  general  expenses          .         .      171,172 
for  special  expenses          .        .     171,  172 


PAGES 

RATE — eontin  ued. 
(4)  UNDER  PUBLIC  HEALTH  ACT — continued. 

(b)  of  rural  authority — continued. 

by  whom  collected  .  .  .  .172 
remuneration  for  .  .  .  .172 
remedy  for  non-payment  of  .  .172 

appeal 172 

allowance  by  justices        .         .         .     172 
separate  rate     ....      171,  172 
audit  of  financial  statement  of  local  autho- 
rity as  to.     (See  DISTRICT  AUDITOR'S 
ACT,  1879). 
made  by  overseers,  to  be  audited  as  poor 

rate 1369 

(See  AUDIT,  POOR  LAW). 
returns  as  to.     (See  LOCAL  TAXATIONS 
RETURNS  ACT). 

(c)  private  improvement  rate, 

power  of  urban  authority  to  make    .     163 

rural  authority  to  make    .         .     172 

estimate  before  making    .         .         .166 

to  be  entered  in  rate  book          .     166 

not  part  of  rate          .         .         .     166 

inspection  of  .         .         .     166 

copies  of    .         .         .         .         .     166 

penalty  for  refusing  .         .166 

description  of  "owner"  or  "occupier" 

in  rates  where  name  unknown      .     167 
amendment  of  .         .         .         .167 

notice  of  .        .        .        .        .        .     167 

appeal  from       ....  167 

time  from  which  appeal  runs    .         .     167 

amount  of 163 

to  be  levied  on  occupier  .  .  163,  164 
may  deduct  proportion  of  from  rent  164 
when  to  be  levied  on  owner  .  .164 

redemption  of 164 

application  of,  by  urban  authority  .  164 
no  publication  of  required  .  .167 

when  payable 167 

collection  of  .....  167 
evidence  of  .....  167 
power  of  urban  authority  to  make 

deduction 168 

where   premises  sufficiently  drained 

before  making  new  sewer      .         .168 
on  account  of  poverty       .        .        .     168 
(5)  HIGHWAY  RATE, 

meaning  of,  in  Highway  Act,  1864  .     858 
(a)    in  uroan  district       ....     165 
when  provided  out  of  district  rate    .     165 
when  levied  by  urban  authority  as 

surveyor  of  highways    .         .         .165 
when    part  of    parish  included    in 

urban  district        ....     165 
as  to  excluded  part  .         .      165,  166 

need  not  be  laid  before  justices  .  166 
need  not  be  signed  ....  166 
nor  laid  before  vestry  .  .  .166 
nor  accounts  verified  before  justices.  166 
accounts,  how  audited  .  .  .166 
inhabitants  of  urban  district  not 

liable  for  rates  for  roads  without 

district 114 

(ft)    for  highway  parishes, 

how  made  .....  779 
when  may  be  retrospective  .  .  779n. 
when  may  be  co-exiatent  .  .  779n. 

signature  by  surveyor  .  .  .  782 
allowance  by  justices  782,  782n.,  783n. 
publication  .  .  782n.,  783,  783n. 

evidence  of 867n. 

surveyor  may  inspect  rate  books       .     783 
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R  A.TE — continued. 

(5)  HIGHWAY  KATE — continued. 

(b)  for  highway  parishes — continued. 

take  copies,  &c 783 

refusing  to  allow  inspection,  &c.       .     783 

penalty 783 

form  of 783 

amount  of  ....  783,  784 
errors  in,  correcting  .  .  .784 

upon  what  property          .         .      779,  782 
persons  exempt  from         .         .         .     784 
ratepayers  may  divide  amongst  them- 
selves the  conveyance  of  materials 

for  repairs 785 

complaint  of  surveyor  as  to       .         .     786 
not  in  parishes  within  highway  dis- 
trict       855 

property  exempt  from  .  .  .  784 
time  for  claiming  exemption  .  .  784n. 
how  levied,  &c.  ...  785,  785n. 
(See  RATE  (3)  POOR,  supra). 

in  case  of  bankruptcy         .         .  785n. 
compelling  justices   to   enforce 

payment         .         .         .         .784n. 
surveyor  to  keep  separate  accounts  .787 

to  keep  books  of  accounts  .  .  787 
inspection  of  .  .  .  .  .  783 
property  in  books  of  accounts  .  .789 
surveyor  on  quitting  office  to  deliver 

up  books  of  accounts,  &c.  .  .788 
penalty  for  neglect  ....  788 
in  case  of  death,  executors  to  account, 

788,  789 
collector  of, 

appointment  of,  by  surveyor  .  .  786 
consent  of  vestry  ....  786 
security  to  be  taken  from  .  .  786 

accounts  of 7S6 

neglecting  to  make  .         .         .     786 

complaint  to  justices        .        .     786,  787 
enforcing  payment  of  moneys  due, 
by  collector  ....     787 

persons  may  be  excused  from  paying        .     784 
how .......     784 

to  meet  expenses  of  taking  lands  to  widen 
highway       ......     811 

(c)    In  the  highway  district 

"  highway  rate,"  meaning  of     .         .     858 
highway  board  may  not  make  .    845, 

846,  855 
expenses  of  highway  board,  how 

defrayed         .         .         .      866,  867 
collector  of         .         .         .         .866 

appeals  against          .         .      868,  871 
special  sessions           .        868n.,  869n. 
ratepayers     may     not     divide 
amongst       themselves       the 
carriage     of     materials     for 
repairs 855 

(6)  FOB  PURPOSES  OF  ARTIZANS'  DWELLINGS 

ACTS        ....    584,  601,  614,  626 

(7)  BOROUGH  RATE.    (See  MUNICIPAL  CORPO- 

RATIONS ACT,  1882.) 
when  expenses  to  be  charged  on      .     157,  158 

(8)  BURIAL  RATE.     (See  BURIALS  ACTS,  1852 

—1871.) 

(9)  CHURCH  RATE, 

church  and  chapel   exempt  from,   when 

124n.,  125n. 
(10)  UNDER  LIBRARIES  AND  MUSEUMS  ACTS, 

921,  924 
cost  of  abating  nuisance  .        .        .    94n. 
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RATE— continued. 

,(11)  WATER  RATE.     (See  WATER  AND  WATER- 
WORKS CLAUSES  ACTS)         .        .        .410 
where  expenses  of  supply  to  contributory 

place,  defrayed  from     .         .         .         .170 
local  authority  may  charge,  though  house 
unconnected          ....      Add.  77 

(12)  GAS    RATE.      (See    GASWORKS    CLAUSES 

ACTS). 

is  not  "rent".         .         .         .    Add.  440 

(13)  PAYABLE   BY   OXFORD   AND    CAMBRIDGE 

UNIVERSITIES, 

how  recoverable        .         .         .  .169 

liability  of,  not  interfered  with  .     169 

settlement  of,  disputes  as  to    .  .169 

RATING,  STATUTES  RELATING  TO 

1337—1361 

RATING  ACT,  1874       .        .        .        .        .  1358 

RATING  AUTHORITY, 

meaning  of,  in  Public  Works  Loans  Acts, 
1882 1239 

RATE  BOOKS, 

inspection,  &c.,  of,  by  surveyor  of  high- 
ways   783 

by  officer  of  urban  authority     .         .163 
penalty  for  refusing  .         .         .     1 63 

RATEPAYER, 

meaning  of 229,  230 

may  inspect  map  of  sewage      ...      57 
bye-laws  of  rural  authority       .         .149 
entitled  to  copy  of  bye-laws     .         .         .     149 
resolutions  of.     (See  MEETING  FOR  PASS- 
ING RESOLUTION  OF  OWNERS  AND  RATE- 
PAYERS). 

carriage  of  materials  by,  does  not  apply 
to  parish  within  highway  district  under 
Highway  Act,  1862  .  .  .  .855 

RATIO NE  CLAUSUJR^E.    (See  also,  RATIONS 
TENURE). 

liability  to  repair  highways     .        765n.,  766n. 
adjoining  landowners    may   fence    with 
consent    of    highway    board    without 
incurring  liability        ....     856 
highway  repairable,  may  be  made  parish 
highway      ....      796,  851,  864 

RATIONS  TENURE, 

liability  to  repair  highways.  (See  HIGH- 
WAY, LIABILITY  TO  REPAIR  AT  COM- 
MON LAW). 

adjoining  landowners  may  fence  with 
consent  of  highway  board  without  in- 
curring liability 856 

proceedings   where   part   of  highway  so 
repairable     ......     795 

highway  repairable,  ratione  tenurce,  may 
be  made  parish  highway  .  796,  851,  864 

proceedings 796 

expenses  of  repair  may  be  recovered 

from  person  liable         .         .         .850 
highway  board  may  contract  for  repair 

of  highways  so  repairable     .         .         .     863 
widening    highways    repairable    ratione 
tenurce          ......     817 

fixing  sum  to  be  paid  by  party  liable     817 


liability  to  repair  county  bridge 


.  775n. 
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REASONABLE  TIME, 
what  is 
is  a  question  of  fact 
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. 102n. 
. 783n. 


REASONABLE  COST 
REBUILDING 


77n. 
131 


RECEIVER, 

appointment  of        .         .         .  175,  et  seq. 

rates  to  be  paid  to    .         .         .         .     175 
in  case  of  lapse  of  local  board  .         .     242 

under  Local  Loans  Act,  1875  . 1208,  1209 

appointment  of,  under  Companies  Clauses 
Act.  (See  COMPANIES  CLAUSES  CON- 
SOLIDATION ACT,  1845). 

RECORDER.  (See  MUNICIPAL  CORPORATION 
ACT,  1882). 

RECREATION  GROUNDS.  (See  oho  PLEA- 
SURE GROUNDS,  COMMONS  ACT,  SETTLED 
ESTATES  ACT,  1877). 

RECREATION  GROUNDS  ACTS,  1860, 
1863. 

23  &  24  Viet.  c.  30,  and  26  Viet.  13      1321, 1323 
ratepayers  may  hold  land  for  public  gar- 
dens, -walks,  &c.  ....  1321 

raising  expenses 1321 

private  subscription          ....  1322 
vesting  gardens  in  corporate  authority, 

or  inhabitants 1322 

bye-laws  for  management  of  gardens,  &c.  1323 
nuisance,  damage,  &c.,  to  garden,  &c.      .  1323 
(See  further,  COMMONS   ACT,   1876, 
SETTLED  ESTATES  ACT,  1877). 

REDEMPTION 

of  private  improvement  rates           .         .     164 
application  of  proceeds  by  urban  autho- 
rity       164 

of  rent  charge  for  advances  for  private 
improvements  .  .  .  .  .176 

RE-ELECTION 

of  retiring  member  of  local  board    .         .     238 

RE-ERECTING, 
buildirls  . 


"REFUSE," 

meaning  of 

removal  of  from  houses 
from  mews,  &c. 


131 


.    66n. 

65,  66 

68 


REGISTER.     (See  also  REGISTRATION). 

of  electors  of  local  board  .  .  .  231 
claims  and  objections  as  to  .  .  231 
inspection  of  .  .  .  .  .232 
form  of  notice  of  time  for  making 

claims,  &c 250 

owner's  claim    ....     251 

proxy's  claim     ....     251 

objection  .....     252 

of  mortgages    .         .         .         .         .         .175 

inspection  of    .         .         .         .         .175 

of  transfers  of  mortgages         .         .         .     1 7o 
of  rent  charges         .         .         .         .         .176 

of  lodging  houses     .         .         .         .         .82. 

as  evidence       .....       83 

supplying  copy  of     .         .         .         .83 

of  slaughter  houses          .         .         .  136,  1014 
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REGISTRATION.     (See  also  REGISTER). 
of  alkali  works. 

(See  ALKALI,  &c.,  WORKS  REGULA- 
TION ACT,  1881). 
of  common  lodging  house, 

bye-laws  as  to 86 

REGISTRATION  OF  BURIALS  ACT,  1864, 

27  &  28  Viet.  c.  97          ...  Add.  1157 

REGULATION  OF  BREAD  ACT,  1836, 

6  &  7  Will  IV.  c.  37      .        .        .  1463,  1470 

REGULATIONS, 

(1)  of  Local  Government  Board, 

publication  of  .  .  .  108,  110,  150 
provisions  as  to  bye-laws  do  not 

apply  to 150 

as  to  infectious  diseases,  cholera,  &c.  108 

execution  of  by  local  authorities  .  Ill 

violating  or  obstructing  .  .  .  112 
as  to  purchase  of  lands  by  local 

authority 142 

as  to  meetings,  &c.,  of  local  authority  225 

(2)  of  local  authority, 

publication  of 150 


RELIEF, 

receipt  of,  disability  from 


.230n. 


RELIEVING  OFFICER, 

information  of  nuisance  by               .         .91 
duty  to  bury  dead  body  removed  from 
mortuary 112 

REMISSION 

of  rate  on  account  of  poverty  .         .         .168 
of  penalty        ....      183n.,  1428n. 


REMUNERATION 

of  officers  collecting  separate  rate    . 


172 


KENT.     (See  further  LANDLORD). 

deduction  from  in  respect  of  rent  charge      176 
of  proportion   of    private   improve- 
ment rate  from      ....     164 
of  nuisance  expenses  from        ...       97 
of  expenses  generally  from      .         .         .186 
for  gas 

is  not  strictly  rent    .         .         .    Add.  440 

recovery  of 443 

(See  GASWORKS  CLAUSES  ACTS). 
for  water, 

local  authority  may  charge,  though 

house  unconnected        .         .      Add.  77 
where  expenses  of  supply  to  contribu- 
tory place  defrayed  from       .         .170 
(See  WATERWORKS  CLAUSES  ACTS). 

RENT-CHARGE 

for  private  improvement  expenses  .     176,  250 

for  advances  for  private  improvement      .     1 76 

register  of         .....     176 

transfer  of 176 

personal  estate          .         .         .         .176 
how  payable     .....     176 

redemption  of 176 

deduction  for  rent     .         .         .         .176 
form  of 250 
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REPAIR, 

entry  for  purpose  of  making  ,  ,  .210 
precautions  during  .  .  132,  1003,  1004 
of  sewers  ......  53 

of  streets 118 

of  private  streets  ....  119,  120 
of  dangerous  places  near  street, 

(See  TOWNS  IMPROVEMENT  CLAUSES 
ACT). 

of  turnpike  roads,  &c 115 

of  highways.     (See  HIGHWAYS,  EEPAIB 
OF). 

liability  at  common  law   .         .        .  762n. 
maintenance  of  fences       .         .         .  764n. 
cleansing  of  ditches  .         .         .         .  764n. 

liability  of  parish,  where  highway  is 

boundary  between         .         .         .  763n. 
by  custom  or  prescription       763n.,  764n., 

765n. 
evidence  ......  764n. 

newly  made  road      ....  764n. 

alteration  of  township,  &c.,  within 

living  memory       .         .        764n.,  765n. 
where    township    and    relieved    by 
statute          .         .         .         .         .  765n. 

parish  not  liable  to  repair  highway 

in  another  parish  .         .        763n.,  764n. 
ratione  tenures,  ratione  clausurce       .  765n. 

evidence  of 765n. 

by  statute  or  charter  .  .  .  765n. 
where  lands  not  occupied  by  owner.  765n. 
when  occupied  by  different  persons  .  765n. 
converting  highway  repairable  ratione 

tenures  into  parish  highway  .         .  765n. 
enforcing  liability     .         .         .     850,  864 
persons,  &c.,  liable  to,  rights,  duties, 
&c.,  of  surveyor  under  Highway 
Act,  1835,  applicable  to         .         .     762 
extent  of  repairs       ....  764n. 

widening 76  4n. 

cleansing  from  mud ....  764n. 
in  case  of  landslip  ....  764n. 
enforcing  liability  .  .  .  850,  864 
compelling  repair  of  highways, 

(1)  at  common  law  .         .         .  766n. 

indictment          .         .         .  766n. 
criminal  information  .         .  766n. 
mandamus          .         .         .  766n. 
action  for  damages  through 
non-repair       .         .         .  767n. 

(2)  statutory  provisions     .         .  766n. 

REPEAL 

of  Acts  by  Highway  Act,  1835        .         .     756 

by  Public  Health  Act,  1875     .     224,  225 

of  local  Acts 209 


REPEALED  ACTS, 

substitution    of     provisions     of     Public 
Health  Act 215 

REPORT, 

of  auditor 179 

of  local  authority 156 

publication  of  .         .         .         .         .157 
from  keeper  of  common  lodging  house     .       85 

RESERVOIR.  (See  LIMITED  OWNERS  RESER- 
VOIRS AND  WATER  SUPPLY  FURTHER 
FACILITIES  ACT,  1877).^ 

vest  in  local  authority     .         .         .         .77 
construction  of  by  local  authority, 

local  inquiry  as  to    .         .         .         .       74 
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RESERVOIR— continued. 

saving  for  in  respect  of  works  of  local 

authority 219 

how  assessed  to  rate         ....  162n. 
security  of       .....       75,  434 
pollution  of  by  gas  washings    .         .         .79 
(See  further  WATER  WORKS  CLAUSES 
ACT,  1847,  AND  WATCHING   AND 
LIGHTING  ACT). 


RESIGNATION.     (See  RETIREMENT). 
of  member  of  local  board 
of  chairman  of  local  board 


239 
225 


RESOLUTION, 

special     ......      77,  77n. 

of  rate-payers  of  part  of  rural  district  to 
be      constituted      local      government 

district 196 

objection .         .         .         .         .         .197 

appeal      ......     197 

of  owners  and  ratepayers. 

(See  MEETING  FOR  PASSING  RESOLU- 
TIONS OF  OWNERS  AND  RATE- 
PAYERS). 

of     rural     authority     to     form     special 
drainage  district  .         .         .         .         .198 


RETIREMENT.     (See  RESIGNATION). 
of  member  of  local  board 
re-eligibility  of        ... 


237 
238 


RETROSPECTIVE  RATE 


160, 160n.,  779n. 


RETURNS  AS  TO  RATES  AND  TOLLS. 
(See  LOCAL  TAXATION  RETURNS  ACTS). 

RETURNING  OFFICER.     (See  ELECTION). 

at  election  of  local  board          .         .     232,  233 
examining  the  votes  is  judicial  duty         .  '232n. 
cannot  be  himself  candidate    .         .         .  232n. 
casting  up  votes,  ministerial  duty    .         .  236n. 
quo  warranto   ......  238n. 

deciding   on   validity  of   votes,   judicial 

duty 238n. 

liability  for  neglect  ....  240n. 
liability  for  acts  of  clerk  .  .  .  240n. 
refusing  to  receive  a  vote  .  .  .  240n. 

death,  &c.,  of ! 

notices  by        .         .  .    '    .         .     233 

REVERSIONER, 

right  of  to  maintain  action  for  nuisance  .  769n. 
right  of  to  injunction  against  nuisance  .  769n. 

REVISION, 

of  burgess  list, 

(1)  as  to  parliamentary  boroughs, 

(See    PARLIAMENTARY     MUNICIPAL 
REGISTRATION  ACT,  1878). 

(2)  in  boroughs  not  parliamentary       282,  354,  355 

REVISING  BARRISTER.  (See  PARLIAMEN- 
TARY AND  MUNICIPAL  REGISTRATION  ACT, 
1878). 

RIDING, 

on  footway ' 

furious 808n. 


RIOTOUS 

behaviour  in  street 


.  1039 
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UPARIAN  AUTHORITY, 

meaning  of 202 

delegation  of  powers  to    .         .         .         .     203 
contribution  to  expenses  of  port  sanitary 
authority 203 


tf  PARIAN  OWNER, 

interference  with  rights  of 
(See  EASEMENT). 


.    71 


IVER, 

powers  under  local  Act  for  conservancy 

of  not  transferred  to  urban  authority  .       51 
works  of  local  authority  not  to  interfere 

with 219 

no  right  to  use  banks  of  navigable  river 

as  towing  path     .....  758n. 
power  of  railway  to  alter,  &o.  .         .  1086 

parish  abutting  on  .         .         .          44n.,  860n. 

nuisance  to 768n. 

pollution  of.      (See  RIVEKS    POLLUTION 
PREVENTION  ACT). 

sewage,  &c.,   not  to   be   discharged 
into       ......       55 

local  authority  to  prevent         .         .       80 
from  gas  washings    ....       79 

(See  further,  WATERWORKS  CLAUSES 
ACT,  1847,  AND  WATCHING  AND 
LIGHTING  ACT). 

IVERS      POLLUTION      PREVENTION 

ACT,  1876, 

39  &  40  Viet.  c.  75  .        .     399 

circular  of  Local  Government  Board  as  to  1495 
ADMINISTRATION 

of  law 402 

APPEAL 

from  county  court 403 

CERTIFICATE 

by  inspector  as  to  best  practicable  means    404 
CONSENT 

of  Local  Government  Board  a  condition 
precedent  to  proceedings  by  a  sanitary 
authority  in  respect  of  manufacturing 
and  mining  pollutions          .         .         .     401 
CONSERVANCY  ACTS, 

saving  of  certain 404 

COSTS 

of  inquiries      ......     404 

COUNTY  COURT, 

summary  jurisdiction  of  .     '    .         .     403 

CUMULATIVE, 

powers  of  Act  are 404 

DEFINITIONS 405 

DIRECTION 

by  Local  Government  Board  to  sanitary 

authority  to  take  proceedings       .         .     401 
IMPOUNDING 

and  diverting  water,  saving  of  rights  of  .     404 
INQUIRIES, 

costs  of 404 

INSPECTORS, 

Local  Government,  cowers  of          .         .     404 
LEE  CONSERVANCY  BOARD, 

power  of,  to  enforce  Act          .         .         .     402 

LEGAL  PROCEEDINGS 403 

LOCAL  AUTHORITIES, 

saving  of  works  of  certain        .         .         .     405 
LOCAL  INQUIRY, 

to  consider  whether  further  time  should 
be  allowed  to  local  authority  to  adopt 
the  best  practicable  and  available 
means  to  render  sewage  harmless,  &c.  400 
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RIVERS      POLLUTION      PREVENTION 

ACT,  1876 — continued. 
MANUFACTURING  AND  MINING  POLLUTIONS, 

law  as  to 400 

MINES, 

drainage  into  streams  from      .        .        .     401 
.NOTICE, 

two  months  of  intention  to  take  proceed- 
ings must  be  given       ....     404 
PERSON, 

meaning  of      .         .  ...     405 

POLLUTING, 

meaning  of 405 

PROHIBITION, 

of  putting  solid  matter  into  streams        .     399 

as  to  drainage  into  streams  of  sewers       .     399 

as  to  drainage  into  streams  from  manu- 
factories        401 

as  to  drainage  into  streams  from  mines  .     401 
SANITARY  AUTHORITY 

alone  can  take  proceedings  in  respect  of 
manufacturing  and  mining  pollutions  .     401 

to  afford  facilities  for  factories  draining 
into  sewers  ......     402 

power  of,  to  enforce  Act          .         .         .     402 

meaning  of 405 

SAVING  CLAUSES 404 

SEWAGE  POLLUTION, 

law  as  to 399 

SOLID  MATTER, 

meaning  of 405 

law  as  to          ......     399 

SPECIAL  CASE, 

appeal  from  county  court  to  be  by  way  of     403 
STREAM, 

meaning  of 405 

WATER, 

right  to  impound  and  divert,  saving  as  to    404 

ROAD.     (See  HIGHWAY). 

included  in  word  "  street "  ...  45 
new, 

how  rendered  repairable  by  parish  .     776 
power  of  urban  authority  to  agree  as 
to  making 115 

ROOM  UNDERGROUND.     (See  CELLAR). 

RUBBISH, 

bye-laws  as  to  removal  of         ...       66 

RUINOUS  BUILDING          .        .        .        .131 
(See  TOWNS  IMPROVEMENT  CLAUSES  ACT). 

RULE  OF  COURT, 

order  of  Local  Government  Board  may 
be  made 204 

BUM, 

reduction  of 643 

RURAL      AUTHORITY.  (See      LOCAL 

AUTHORITY,  RURAL  DISTRICT). 

•who  are  .......       50 

not  a  "  governing  body  "  within  Borough 

Funds  Act 169n. 

existing  at  passing  of  Public  Health  Act, 

saving  as  to 218 

powers  and  duties  of  .  .  .  .51 
may  be  highway  board  .  .  .  .879 
transfer  of  property,  &c.,  of  highway 

board  to §80 
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RURAL  AUTHORITY— continued. 

highway  expenses  to  be  general  expenses     880 

(See  further,  HIGHWAY). 

water  supply  by      ...     69,  407,  et  seq. 
deemed  to  be  "promoters  of  undertaking," 
"commissioners,"  "undertakers".    215,  216 
(See  also,  PUBLIC  HEALTH  (WATER; 

ACT,  1878). 

provision  of  hospital  by  .         .         .108 

transfer   of    buildings   to,   for   infection 

hospital 1370 

may  be  invested  with  powers  of  urban 

authority 198 

may  form  special  drainage  district  .         .198 

appointment  of  committee  by  .         .155 

saving  as  to  committee  existing  at 

passing  of  Public  Health  Act    .     218 
formation  of  parochial  committee  by       .     155 

officers  of 151,  152 

audit  of  account  of  .         .         .         .180 

of  account  of  officers         .         .         .181 

annual  report  of 156 

meetings  of, 

inspector,  attendance  of        •     .         .156 

expenses  of      .....      169,  &c. 

mode  of  raising         .         .         .      170,  &c. 

private  improvement,  rate  of    .         .172 

loan  to 173 

sanction  of  Local  Government  Board     173 
on  credit  of  sewage  lands,  &c.  .     174 

bv  Public   Works   Loans   Commis- 

.     176,  177 


power  to  borrow 
regulations  as  to 
on  credit  of  rates 
mortgage  by     . 
register  of         ... 
inspection  of    . 
transfer  of         ... 
receiver,  appointment  of  . 
form  of  mortgage 


173 
173 
173 
173 
175 
175 
175 
175 
174 


RURAL  DISTRICT.    (See  LOCAL  AUTHORITY, 
RURAL  AUTHORITY). 

what  is 48 

is  subject  to  local  authority     ...       48 
may  be   declared  local  government  dis- 
trict      195 

division  into  wards           .         .         .         .196 
part    of,    with    defined    boundary    may 
be  constituted   local    government  dis- 
trict      196 

parish  becoming,  to  cease  to  be  included 

in  highway  district       ....     854 
highway  district  to  be  co-incident  with 

as  far  as  possible  .         .         .         .879 

may  become  highway  district  .     879,  880 


RURAL     SANITARY     DISTRICT.      (See 
RURAL  DISTRICT). 


ST.  ALBANS, 

a  county  within  Highway  Act,  1862        .     839 


SALARY, 

of  officer  of  local  authority, 
action  for 
mandamus 


. 151n. 


SALE   OF  FOOD.     (See  FOOD   AND   DRUGS  ' 
ACTS,    1875,    1879,    and     REGULATION     OP 
BREAD  ACT). 

SALE  OF  LANDS    , 

by  local  authority    . 
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.     141,  142 


SALE  OF  EXHAUSTED  PARISH  LANDS 
ACT,  1876 .  1376 


SALVATION  ARMY, 
bye-laws  as  to 


.  Add.  1048 


"SANITARY  ACTS," 

meaning  of       ......  47 

substitution  of  Public  Health  Act  for     .  215 

validity  of  securities  given  under    .         .  217 

SANITARY  ACT, 

meaning  of,  in  Public  Health  Act,  1875 
(Support  of  Sewers),  Amendment  Act, 
1883 47n. 

SANITARY  AUTHORITY.  (See  LOCAL 
AUTHORITY,  RURAL  AUTHORITY,  URBAN  AU- 
THORITY). 

SANITARY  PROVISIONS  OF  PUBLIC 
HEALTH  ACT 52 

SANITARY  PURPOSES, 

meaning  of 47 

determination  of  by  Local  Government 
Board  conclusive  ....  257 


SAVING  CLAUSES, 

as  to  Public  Health  Act 

SCALE  OF  VOTING, 

for  local  board  election 


218,  etscq. 
.     230 


SCAVENGING, P5 

bye-laws  for  enforcing     ....  66 

profits  from     ......  65 

obstructing      ......  65 

neglect  of  local  authority  to  do        .         .  65 

SCHEDULES, 

to  Public  Health  Act, 

part  of  the  Act         .         .         .         .216 

SCHOOL, 

is  "house"  within  Public  Health  Act, 

1875 46 

public  elementary,  rateability  of      .    Add.  780 
of  science  and  art.     (See  LIBRARIES  AND 

MUSEUMS  (FREE  PUBLIC)  ACTS). 

SCRUTINY  OF  VOTES, 

at  local  board  election      ....     235 
at  municipal  election        .... 

SEA  BEACH, 

parish  abutting  on  .  .  .  .  44n. 

to  low  water  mark  and  accretions  from 

sea  annexed  to  parish  .  .  44n.,  860n. 

materials  for  repair  of  highway  not  to  be 

taken  from  .....     792 

SEA  DEFENCES, 

works  of  local  authority  not  to  interfere 
with     .  .     218 
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SEA  WEED, 

nuisance  from 
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.    92n. 


SEAL, 


of  local  board  and  improvement  commis- 
sioners being  urban  authority       .         .       49 

district  rate  to  be  under  .         .         .160 

contracts  of  urban  authority  under  Public 
Health  Act  to  be  under        .         .         .139 

bye-laws  of  local  authority  to  be  under  .     148 
where  local  authority  have  none       .     601 

not  necessary  to  appointment  of  person 
laying  information       ....  182n. 


SEARCH  WARRANT, 

to  search  for  unsound  meat,  &c. 


.     104 


SECRETARY  OF  STATE, 
consent  of, 

now  of  Local  Government  Board      .     257 
powers  of,  under   Highway   and   Turn- 
pike Acts  transferred  to  Local  Govern- 
ment Board 258 

SECRETARY  OF  STATE  FOR  WAR, 

saving  as  to  property  vested  in .       .         .219 

SECURITY, 

for  loans  for  less  period  than  limited  by 
Sanitary  Acts,  valid  ....  217 

for  performance  of  contract  of  value  of 
£100 141 

by  officers  of  local  authority    .         .         .153 


SELECTED 

members  of  local  board    . 

SEPARATE  ASSESSMENTS 


.     241 
163 


SEPARATE    RATE.     (See  RATE  OF  RURAL 

AUTHORITY). 

SEQUESTRATION 

against  local  authority     ....    56n. 
against  corporate  property       .         .         .  160n. 

SERVANT, 

liability  of  employer  for  negligence  of     .  191n. 
(See  OFFICER). 

SERVICE 

of  notices,  orders,  documents,  &c.    .         .192 
of  proceedings  upon  highway  board          .     855 

SESSIONS, 

quarter.     (See  QUARTER  SESSIONS). 
special,  for  highways 


SETTLED  ESTATES 

may  be  laid  out  for  streets,  &c. 


.     789 


.    54n. 


SETTLED  ESTATES  ACT,  1877  .        .        .  1336 
parts  of,  may  be  laid  out  for  streets,  &c., 
gardens,  sewers,  watercourses,  &c.         760n., 

1250 

expenses  of,  how  defrayed         .         .  1250 
maintenance  of         ....  1250 

SETTLEMENT 

of  differences  arising  out  of  transfer  of 
property  to  local  authority  .         .         .210 


PAGES 
SEVERANCE 

of  properties 620 

(See  also,  LANDS  CLAUSES  CONSOLI- 
DATION ACTS). 

compensation  for     .     925,  926n.,  929n.,  955n., 
956n.,  957,  958 

SEWAGE, 

powers  of  local  authority  for  disposal  of  .       60 

works  for  disposal  of,  &c.,  an  "  improve- 
ment of  land "  .  .  .  .61 

outfall  or  distribution  of  outside  district 
of  local  authority  ....  55 

construction  of  works  without  district     .61,  62 

contribution  by  local  authority  for  pur- 
poses of 61 

lands  for  purpose,  borrowing  on  credit  of     174 

formation  of  united  district  for  disposing 
of 199 

flowing  through  land  of  third  person        .    92n. 

to  be  puri6ed  before  discharged  into 
streams,  &c 55 

nuisance  by  percolation  of       ...    60n. 

pollution  by 80,  399 

SEWERS.    (See  also  SEWAGE). 

definition  of    .         .         .         .         46,  Add.  47 
manholes  for  entering     .  54n.,  141n. 

land  for,  need  not  be  purchased       .         .  141n. 
when  vest  in  local  authority    ...       52 

when  not 52 

rights,  powers,  and  duties  of  local  autho- 
rities as  to  .         .         .         .         .         .52 

duty  of  local  authority  to  make       .         .       53 
purchase  of  land  for         .         .         .         .141n. 

construction,  repair,  &c.,  of,  in  contribu- 
tory place,  special  expenses          .         .     169 
for  two  or  more  contributory  places         .     1 70 
apportionment          .         .         .         .170 

appeal 170 

outfall  of,  without  district       ...       55 

support  of 55n. 

(See  PUBLIC  HEALTH  ACT,  1875  (SUPPORT 

OF  SEWERS)  AMENDMENT  ACT,  1883). 
where  local  authority  not  bound  to  pur- 
chase easement     .  .         .         .  14  In. 
owner  to  be  compensated        .         .         .  141n. 
penalty  for  building  over         ...       59 
alteration  and  discontinuance  of  .56 
powers  of  certain  bodies  as  to  alteration 

ef 220 

power  of   canal  companies,  &c.,  to  take 
up  or  alter  ......    57n. 

interference  by  tramway  with          .        .  1106 
interfering  with  supply  of  water,  arbi- 
tration as  to         .         .         .         .         .     221 

saving  for  works  and  property  of  certain 
authorities,  and  for  navigation  and 

water  rights,  &c 218,  219 

power  of  local  authority  to  purchase       .       52 
map  of    .         .         .         .         .         .         .57 

inspection  of  map    .....       57 

enforcing  performance  of  duty  by  local 
authority  as  to    .         .         .         .     207,  208 

may  be  carried  partly  over  ground .         .    55n. 
rights  of  private  persons  in  .         .53 

power  to  drain  into  by  owners  and  occu- 
piers, within  district   .         .         .         .57 

without  district        ....       57 

payment  in  respect  of  drain,  connecting 

with 222n. 

saving  as  to  payment  in  respect  of  drain, 
connecting  with  .....  222 
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SEWERS— continued. 

power  of  adjoining  authorities  to  commu- 
nicate .......      61 

must  be  kept  so  as  not  to  be  a  nuisance  .  57 
nuisance  by  third  party  using  .  .  57n. 
supply  of  water  for  flushing  .  .  .  422 
to  be  repaired  by  local  authority  .  .  53 
precautions  during  repair  of  .  .  .132 
entry  on  lands  for  purpose  of  repairing  .  210 
main  sewer, 

formation    of    united     district    for 

making 199 

in  private  street 

notice,  as  to      .        .        .      119,120,249 

(See  STREET,  PRIVATE). 
in  new  street, 

bye-laws  as  to 128 

commissioners  of  sewers, 

saving  as  to  works  of       .         .         .218 
powers  of  not  abridged  by  Highway 
Act,  1835 828 

SEWERAGE.     (See  also  SEWERS). 

powers  as  to  under  Public  Health  Act  .  52 
of  new  streets,  bye-laws  as  to  .  .  128 

SHAFT 

unfenced 91n. 

near  to  highway      ....     800,  801 


SHAREHOLDERS, 

local  authority  may   be,  in   works   for 

sewage  supply 61 

in  joint  stock  company, 

not  disqualified         .         .         .         .238 
vote  of  when  void    ....     288 


SHEEP  MARKET, 

nuisance  from  .        .        .    92n. 


SHERIFF 

disqualified  from  acting  as  justice  .        .  843n. 

SHIP.     (See  also  CANAL  BOAT). 

meaning  of lOOn.,  651 

within  Quarantine  Act,  1825  .         .         .     257 
nuisance  on  .         .         .         .       99,  100 

power  of  Local   Government   Board  to 

make  regulations  as  to  .  .  .110 
removal  of  infected  persons  .  .  .  106 
regulations  of  Local  Government  Board 

as   to   infectious   diseases,    power    of 

entry  to  enforce Ill 

costs  of  medical  officer    .         .         .         .111 
with  infectious  disease  on   board.     (See 

QUARANTINE  ACT,  1825). 


SHOOTING, 
rating  of 


1358—1361 


SIGNATURE 

of    notices,    documents,    &c.,    of    local 
authority 191 


SINKING  FUND 

of  local  authority     .         . 

application  of  . 
under  Local  Loans  Act,  1875 

annual  return  as  to  . 


173 

174 

1210 

1211 


PAGES 

SLAUGHTER  HOUSE.     (See  MARKEIS  AND 
FAIRS  CLAUSES  ACT,  1847). 

definition  of    .         .         .         .         .         .47 

urban  authority  may  provide  .         .         .     1 36 

may  make  bye-laws  as  to         .         .136 

inspection  of  .         .         .         .         .         .  1055 

incorporation  with   Public   Health   Act 
of  provisions  of  Towns  Improvement 
Clauses  Act,  as  to       .        .        .        .136 

(See  TOWNS  IMPROVEMENT  CLAUSES 

ACT). 
notice  to  be  affixed  on    .         .         .         .136 

penalty  for  neglect 136 

SLUICES, 

works  of  local  authority  not  to  interfere 
with 218 

SMELTING  OF  ORES 221 

SMOKE,  BLACK 90 

duty  of  local  authority  to  enforce  pro- 
visions against     .....  91 
saving  for  smelting  ores  and  minerals  221 

SNOW, 

bye-laws  of  urban  authority  as  to   .         .       66 
surveyor  of  highways  to  remove      .         .778 
removing  from  highway,  form  of  notice  .     831 
(See  also,  RUBBISH). 


SOAP  BOILER.    (Sec  TRADES,  OFFENSIVE). 

760n.,  761n. 


SOIL.     (See  FILTH). 

of  highway,  ownership  of 


SOLICITOR, 

employment  of,  by  local  authority .         .  151n. 
bill  of,  taxation  of  .         .         .         .         .181 
disallowance,  &c.,  certiorari  to  remove    .  181n. 
liability  of   surveyor    of    highways,   for 
charges  of    .         .         .         .         .         .  827n 

SOLID  MATTER 399,  405 

SOUTH  WALES, 

counties  in  not  to  be  formed  into  high- 
way district  under  Highway  Act,  1862     842 

SOUTH  WALES  HIGHWAY  ACTS,  1860, 
1878. 

23  &  24  Viet.  c.  68,  41  &  42  Viet.  c.  34  14U5— 

1415 


SOUTH  WALES  BRIDGES  ACT,  1881. 
44  Viet.  c.  14          .... 


1415 


SPECIAL  ACT, 

meaning  of  in  Acts   incorporated  with 
Public  Health  Act  .    ' 

SPECIAL  CASE, 

stating  in  arbitration  under  Public  Health 

Act _-144n> 

for  opinion  of  superior  court    .  187,  18"n.,  19 
application  for,  where  made    .         .         .18 

costs  of 18 

conditions  of 18 

after  notice  of  appeal  to  quarter  sessions  194n. 
reserving   case   for   opinion   of  superior 
court I94n- 
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SPECIAL  DISTRICT  RATES 

under  Local  Government  Acts 
as  to  loans  on  credit  of  . 

SPECIAL  DRAINAGE  DISTRICT 
is  contributory  place 
rural  authority  may  form 
dissolution  of . 


PAGI 


216 
216 


170 
198 
195 


SPECIAL  EXPENSES, 

what  are 169,  tc. 

are  separate  charge  on  each  contributory 

place ".     170 

precept  for 170 

how  raised 171,172 

remedy  for  non-payment  by  overseers       .  172 
where  less  than  £10        .         .         .         .171 

SPECIAL  SESSIONS, 

for  highways  ......     789 

under  Highway  Acts,  justices  at  petty 
sessions  have  all  the  jurisdiction  of       .  871 


SPIRIT, 

reduction  of    .        . 

SPORTING, 

right  of,  rating 

SQUARE, 

"  street "  includes  . 
(See  STREET). 


642 


1358,  1361 


45 


STALL, 

on  highway 805 

STALLAGE 135,1058 

STAMP, 

on  contracts  of  local  authority         .  139n. 

not  on  appointment  of  officer  of  local 
authority 151n. 

on  proxy 230n. 

on  financial  statement  of  local  authority 
submitted  to  district  auditor          1246, 1247, 

1248 

on  voting  paper       ....  235n. 

on  contracts  as  to  repair,  &c.,  of  high- 
ways     863n. 

STAND-PIPE 410 

STATUTE.    (See  alto  REPIAL,  REPEALED  ACTS). 

headings  of,  may  be  referred  to        .       48 

marginal  note 96n. 

general,  not  repealed  by  subsequent 

local  Act       ...        128iL,  129n. 
creation  of  highway  by    .        .          760n. 


STATUTE  OF  LIMITATIONS, 
acknowledgment  within  . 


155n. 


STAY, 


of  legal  proceedings,  by  appeal  to  Local 
Government  Board  ....  193 

of  proceedings,  when  repairs  of  highway 
effectually  done  before  fine.  &c.,  levied  820n. 


STEAM  ENGINE, 

erecting  near  to  highway 


:00. 


STEAM  WHISTLE        .... 

STEPS 

for  cellar  dwelling  .... 

STOCK  CERTIFICATE  TO  BEARER. 
(See  LOCAL  LOAJ.S  ACT,  1875). 

STONE, 

direction          ... 

STONES  ON  HIGHWAY, 

damaging        ... 


PAQV 

.  1474 


81 


777 


804 


STOPPING  UP  HIGHWAY, 

at  common  law        ....          812n. 
under  Highway  Act  1835.     (See  HIGH- 
WAT,  STOPFIXG  CP  AXD  DITKBTIXG). 


STORM  WATER, 

to  be  kept  out  of  sewers  of  adjoining 
district 


61 


STREAM.      (See   RIVER,  RIVERS    POLLCTIOS 
ACT,  GAS,  WATER). 

meaning  of 405 

fouling  by  gas 79 

sewage  to  be  purified  before  discharged 
into 55 

STREET.    (See  alto  HIGHWAY). 

meaning  of      .        .         45,  117n.,  128m,  1033 
what  is  a  question  of  fact         46n.,  119n., 
120n.,  126n.,  127n. 
primd  facie  confined  to  roadway  and 

footway 46n. 

may  include  house  abutting  thereon    46n. 
extends  to  private  places  .         .   46n. 

dedicated  and  used,  but  not  repaired,  may 

be  a  highway       .        .         .         .  II  ;n. 

whether     repairable    by  inhabitants  at 

large,  inquiry  by  justices  as  to     .  124n. 

adjudication,  that  is  highway  repairable, 

&c.,  not  conclusive       .         .         .  120n. 

(1)  streets  vesting  in  urban  authority 

(a)  when  street  vests  in  urban  authority      117 
how    far   rested  in    urban    autho- 
rity     ...        .  118n.,  Add.  118 
property  in,  when  stopped  up  .  I :  »a. 

division  of  by  urban  authority  163 

separate  assessments         .         .  163 

(6)  naming 131 

numbering  houses  in         .  131 

improving  line  of      ...  131 

removing  obstructions      .  131 

(e)  repair,  paving  tc.,  of  (See  HIGHWAY 

REPAIR  OP)     .  .  .  .  118 

precautions  during   ...  132 

may  be  raised  or  lowered  by  urban 

authority 118 

raising,    &c.,    injury   to    adjoining 

owners          ....          119n. 
(ef)  improvement  of         .         .         .  126,1000 
urban  authority  may  purchase  pre- 
mises for  purpose  of  widening,  ic.     126 

expenses  of 126 

altering  water  or  gas  pipe,  4c.,  under  125 
provisions  as  to  lighting  .  .  132,  443 
urban  authority  may  contract  for  .  132 
regulations  as  to  .  .  .  117 

prescribing  line  of   .        .    126,  131,  1000 
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STREET— continued^ 

(1)  streets  vesting  in  urban  authority — con- 

tinued. 

(d)  improvement  of — continued. 

house  or  building  not  to  be  brought 
forward  .  .  .  .  .127 

penalty 128 

not  after  one  year  from  offence         .  128n. 
setting  back  house  or  building          .     126 

(e)  watering,  supply  of  water  for     .         .     422 
(/)  scavenging  of  .         .         .         .         .65 
(g)  nuisance  or  obstruction  in 

provisions  of  Towns  Police  Clauses 
Act  incorporated  with  Public 
Health  Act 136 

(See  TOWNS  IMPKOVEMKNT  CLAUSES 
ACT). 

injury  to,  in  urban  district       .         .119 

penalty  for  building  under       .         .       59 

breaking    up   for   laying    gas   pipes    441, 

442 

breaking  up  under  Electric  Light- 
ing Act,  1882.  (See  ELECTKIC 
LIGHTING  ACT,  1882). 

breaking  up  for  tramways.  (See 
TRAMWAYS  ACT,  1870). 

breaking  up  for  waterworks     .     420,  421 

opening,  &c.,  for  telegraph.  (See 
TELEGRAPH  ACTS,  1863,  1878). 

mines  and  minerals  under         .  118n. 

power  to  prevent  obstructions  during 
processions  and  in  neighbourhood 
of  theatres 1036 

(2)  new  street 

what  is  128n. 

urban  authority  may  purchase  premises 

to  make 126 

laving  out,  what  amounts  to    .         .  129n. 

bye-laws  as  to  width,  &c.,  of    .         .         .128 

sewerage  of  .         .         .         .128 

(3)  private  street, 

liability   of   adjoining   owners   to    pave, 

light,  metal,  sewer,  &c.  .  .  119,  120 
not  liable  to  raise  level  of  street  .  122n. 

incumbent  of  church,  &c.,  exempt  .  .124 
where  part  only  repairable  by  inhabitants 

at  large 124 

dispute  as  to  liability  to  be  tried  by 

justices 123n. 

time  for  objecting  to  liability  .  .  120n. 

estimate  of  surveyor  .  .  .  122,  122n. 

deposit  of  plans 122 

form  of  notice  to  sewer,  level,  &c.  .  249 

on  refusal,  urban  authority  to  execute 

works 122 

expenses  how  recoverable  .  .  .  122 
demand  of  payment  .  .  .  123n. 

summary  proceedings  for  recovery  of 

expenses       ......     185 

apportionment  of  expenses  .  .  122n.,  861 
when  binding  .  .  123n.,  186,  186n. 

arbitration  in  case  of  dispute  as  to 

amount 123n. 

power  to  declare  expenses  to  be  private 

improvement  expenses  .  .  .  124 
compensation  for  injury  done  in  executing 

work 122n. 

agreement  between  landlord  and  tenant 

as  to  expenses  of  ...  124n. 

when  properly  sewered,  paved,  lighted, 

&c.,  may  be  declared  highway  .  .  125 
notice  by  urban  authority  .  .125 
right  of  proprietors  to  object  .  .  125 
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STREET— continued. 

(4)  streets  under  local  Acts 

Highway  Act,  1835,  not  to  apply  to, 
except  provisions  as  to  widening  divert- 
ing, stopping  up  .  .  .  .  827,  855 


STEIPS, 

adjoining  highway 


760n.,  761n. 


SUBSTITUTION, 

for  repealed  Acts  of  provisions  of  Public 
Health  Act 215 

SUMMARY  JURISDICTION,  COURT  OF. 
(See  COURT  OF  SUMMARY  JURISDICTION). 

meaning  of      ......       47 

how  constituted 181 

may  decide  claims  under  £20  referable 
to   arbitration   under    Public    Health 

Act 147 

appointment  of  receiver  by      ...     175 
settlement   of   amount  of  compensation 

by 213 

power  to  authorise  entry  on  lands   .         .210 
appeal  against  order,  &c.,  of    .         .      193,  194 

SUMMARY  JURISDICTION  ACTS.      (See 
SUMMARY  JURISDICTION,  COURT  OF  ;  SUMMARY 
PROCEEDINGS). 

meaning  of      ......       47 

proceedings  under  Highway  Act,  1835, 
regulated  by  821n. 

SUMMARY  PROCEEDINGS  .  .  181  et  seq. 
appearance  of  local  authority  .  .  .186 
how  instituted  and  carried  on  by  local 

authority  .  .  .  .  •  .187 
name  of  local  authority  need  not  be 

proved          ......     187 

limitation  of  time    ....  182n. 

when  begins  to  run          .         .         .          182n. 
in  case  of   nuisances   by  two   or    more 

persons  .  .  .  •  •  .184 
death  of  one  of  persons  .  .  .  .184 
for  recovery  of  rates  .  .  .  .185 
justices,  members  of,  or  contributing  to 

local  authority  may  act         .         .         .186 
for  expenses  payable  by  owner 
as  to  private  improvement  expenses,  164n.,  186 

appeal 193,194 

to  Local  Government  Board  is  btay 

of  proceedings       .         •         •         .193 
demands  below  £50         .  .         .     . 

not  to  be  quashed  for  want  of  form         .     187 
case  for  opinion  of  superior  court     .         .187 

SUMMONING  OFFICER 

of  meeting  of  owners  and  ratepayers       .     243 

SUNDAY, 

day  in  relation  to  election,  falling  on       .     239 
delivery  of  nomination  papers  on     .          234n. 

SUPERANNUATION 

of  officer  of  union    .         .         . 

SUPERFLUOUS  LANDS.     (See  also,  LAND, 
LANDS  CLAUSES  ACT). 

sale  of,  by  local  authority        .         .         .     • 
application  of  proceeds 
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SUPPORT  OF  SEWER.  (See  PUBLIC 
HEALTH  ACT,  1875  (SUPPORT  OF  SEWERS) 
AMENDMENT  ACT,  1883). 


PAGES 


SURCHARGE 
by  auditor 
(See  also,  AUDIT). 


179,191 


SURETY, 

liability  of 786n. 

discharge  of  liability  of   .         .         153n.,  1445 
not  discharged  by  proceedings  under  sec- 
tion 196  of  Public  H^th  Act     .         .     154 


SURGEON, 

certifying 

SURPLUS 

arising  from  separate  rate 


.  1133 
,    172 


SURVEYOR 

(1)  of  county  bridge 1392 

(See  BRIDGE). 

powers  of         .......     776 

(2)  of  highways, 

(a)  under  Highway  Act,  1835, 

meaning  of       .....     756 

urban  authority  is     .         .         .         .113 

(See  SURVEYOR  OF  URBAN  AUTHO- 
RITY). 

appointment  of         ...      769, 771 
appeal  against  ....  823n. 

qualification  of         .         .         .         .770 

who  exempt  from  serving  the  office, 

770,  770n. 
deputy     ......     770 

consent  of  justices    .         .         .         .771 

may  be  appointed  with  salary  .          .     771 
salary,  how  fixed       ....     771 

from  what  funds  paid        .         .771 
on  verifying  accounts  to  name  suc- 
cessor ......     771 

appointment  of,  by  justices       .         .     771 
where  parish  situate  in  more  than 
one  county,  &c.     ....     772 

may  be    appointed   for  parish   not 

maintaining  any  highway     .         .     888 
not  appointed  with  salary  for  parish 

forming  part  of  highway  district  .     854 
not  for  parish  within  highway  dis- 
trict under  Highway  Act,  1862     .     855 
form  of  appointment  by  justices       .     829 
with  salary        ....     829 

notice  of  appointment       .         .     828 
outgoing   surveyor,   continuance   in 

office  of 770 

re-eligible 770 

refusing  to  act,  penalty    .         .         .     771 
neglect  of  duty  by,  penalty       .  775,  806n. 
enforcing  performance  of  duty  by  881,  892 
duties  of,  upon  appointment  of  dis- 
trict surveyor        ....     855 
on  formation  of  highway  district, 
property  in  surveyor  passes  to  board     845 
for  parish  within  highway  district 
need  not  deliver  to  justices  state- 
ment of  persons  appointed  to  suc- 
ceed him       .....     854 
rights,  duties,  &c.,  of,  under  High- 
way   Act,    1835,    applicable     to 
persons,  &c.,  Liable  to  repair  high- 
ways   ....  .762 
neglect  of  duty  by    .         .         .          806n. 
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S  UR  VEYOR  —continued. 
(2)  of  highways — contin  ual. 

(a)  tinder  Higkway  Act,  1835 — continued. 
allowing  stones,  &c.,  to  remain  on 
highway  at  night          .         .         .     794 
penalty      .....     794 
not  liable  for  neglect  to  repair  high- 
way      ....        11 4n.,  775nu 
liable  for  obstruction  or  nuisance     .  775n. 
liability  for  solicitor's  charges  .         .  827n. 
power  to  get  materials     .         .    791 — 794 
appropriating  materials     .         .  789n. 
liability  for    damage    done  in 

getting  materials  .         .         .     794 
power  of,  to  make  road  through  lands 

adjoining  highway  .  .  .  778 
contracts  of  ....  789, 790 
not  liable  for  contractor's  acts.  .  114n. 
accounts  of, 

(See  RATE,  HIGHWAY  ACCOUNTS). 
form  of  schedule  to  be  presented 

with  accounts  to  justices  .  .  832 
outgoing,  balances  of  ...  1375 
limitation  of  action  against  .  .  825 
notice  of  action  .  .  825,  826,  826n. 

general  issue 825 

making  highway  rate, 

(See  RATE,  HIGHWAY). 

(1)  district  surveyor         .         .         .      772, 773 
(a)  under  Highway  Act,  1835, 

application   of    parishes   to  be 

united  into  district  .  .  772 
justices  may  unite  and  appoint 

surveyor        .         .         .  7 i - 

recording  union,  &c.  .  .  773 
duration  of  united  district  .  773 
notice  of  intention  to  cease  to 

form  part  of  district  .  .773 
powers  of  district  surveyor  .  773 
salary  of  .  .  .  •  •  773 
surveyor  of  separate  parishes  to 

make  rate      ....     773 
(ft)   under  Highway  Acts,  1862, 1864, 

appointment  of .  .  .  .846 
duties  and  accounts  of  .  847,  849 
exempt  from  turnpike  tolls,  851,  b52 
duties  of  outgoing  surveyor  of 

highways       ....     855 
boards  may  combine  to  appoint     880 
(c)  assistant  surveyor  of  highway  board  .     774 
(a)  under  Highway  Act,  1835, 

neglect  of  duty  by,  penalty       .     775 
(0)  under  Highway  Acts,  1862, 1864, 

appointment  of          .         .         .^846 
duties  and  accounts  of       .      847, 849 
(3)  of  local  authority, 

meaning  of      ....-• 
appointment  of         .         .         .         .      150, 151 
may  be  inspector  of  nuisances          .         .     ' 
regulations  as  to  duties    ....     150 
report  of,  as  to  carrying  sewer  through 

private  lands 

as  to  level,  fall,  &c.,  of  drains  .          58,  59 
as  to  privy,  &c.,  accommodation  of 

house  or  factory    .         .         .  62,  63,  64 
as  to  house  without  supply  of  water  76, 77 
examination  of  drains  by         .         .          64, 65 
plans  and  estimate  for  paving,  &c.,  pri- 
vate street  to  be  made  by     .         .         .122 
apportionment  of  expenses  by 
when  binding  and  conclusive  .         .         .     186 
plans  of  certain  works  to  be  submitted  to, 

130,  131 
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SURVEYOR— continued. 

(3)  of  local  authority — continued. 

remuneration  of      .         .         .         .      150, 151 

removal  of 151 

may  perform  ministerial  acts  of  surveyor 
of  highways          .....     114 

SWINE, 

keeping,  so  as  to  be  injurious  to  health   .       66 
so  as  to  be  a  nuisance      ...       67 


TALLOW  MELTER.    (See  TRADES,  OFFEN- 
SIVE). 

TANK, 

closing 80 

TAXES, 

costs  of  abating  nuisance  .        .    94n. 

(See  also,  LANDLORD  AND  TENANT). 

TAXATION, 

of  bill  of  solicitor 181 

TEA.    (See  FOOD  AND  DRUGS  (SALE  OF)  ACTS). 

TEAM-LABOUR 785,786 

should  not  be  deducted  from  highway 
rate .  786n. 


TELEGRAPH, 

station,  wire,  post,  rating 


.    Add.  782 


TELEGRAPH  ACTS,  1863,  AND  1878,  26  &  27 
Viet.  c.  112,  41  &  42  Viet.  c.  76   .        .  1436,  1441 
placing  telegraph  under  streets  in  large 

towns 1437 

street  or  road  generally    .        .        .  1437 
consent  of  street,  &c.,  authority       .  1437,  1440 
person     liable     to     repair     ratione 

tenures          ....  1437,  1440 
agreement  with  street  authority   as   to 

depth,  &c 1437 

removal  of  works  affecting  streets  and 

public  roads  ....  1437,  1438 
opening  streets  and  public  roads  .  1438,  1432 
meaning  of  "  street "  and  "  public  road  " 

1436,  1440 

provision  as  to  gas  and  water  pipes  .  1436 
settlement  of  disputes  .  .  .  .1440 
provisions  as  to  arbitration  .  .  .1440 
appointment  of  arbitrator  .  .  .1439 
telephone  company  not  a  "company" 
within  the  Act  ....  Add.  1437 

TELEPHONE, 

rating Add.  782 

company  not  a  "  company "  within 
Telegraph  Acts  ....  Add.  1437 

TENANT.       (See   LANDLORD  .  AND    TENANT, 
OCCUPIER)  98 

whether  costs  of  abating  nuisance  are 
"rates,  taxes,"  &c.  ....  94n. 

deduction  of  proportion  of  private  im- 
provement rate  from  rent  .  .  .  164 

provisions  of  Part  IV.  of  Public  Health 
Act  not  to  affect  agreement  with 
landlord 168 

deduction  from  rent  in  respect  of  rent- 

charge 176 

division  of  certain  expenses  with  land- 
lord, provision  as  to  .  .  216,  217 


PAGES 

TENDER, 

of  amends  by  local  authority,  members, 
officers,  &c.  ......     190 

prior  to  contract  of  urban  authority         .     141 

TENEMENTS  UNOCCUPIED, 

how  assessed  to  district  rate    .         .         .162 

THEATRE, 

regulation  of  streets  near         .        .  136,  1036 

THIEVES, 

harbouring '  .  1041 

THOROUGHFARE, 

highway  need  not  be       ....  757n. 

TIME, 

how  reckoned          ....        1067n. 
(See  also,  LIMITATION  OF  ACTION). 

TITHE, 

rating 779n.,  781n. 

owner     of,    how     assessed    for    special 

expenses  of  rural  authority          .         .171 
how  assessed  to  district  rate    .         .         .     162 

TITHING, 

meaning  of      ......  756n. 

combining  several  in  one  parish  for  main- 
tenance of  highways  .  .  .  842,  843 

when  deemed  to  be  place  separately 
maintaining  its  own  highways  .  .  859 

TOLLS, 

of  markets,  &c.  135,  1057,  1058 

taking  by  urban  authority  .  .  .134 
on  turnpike  roads  in  urban  districts  115,  116 
returns  as  to, 

(See    LOCAL    TAXATION    RETURNS 

ACT). 
for  navigation  of  canals,  &c. ' 

(See  NAVIGATION). 

TOLL-HOUSE, 

sale  of, 

notice  to  highway  authority    .        .  117n. 

TOLLS,  TURNPIKE.     (See  TURNPIKE  TOLLS). 

TOWING  PATH, 

rating 732 

no  right  to  use  banks  of  navigable  river 

for 758n. 

repair  of          ......  758n. 

ownership  of  soil  of          ....  758n. 

works  of  local  authority  not  to  interfere 

with     .  219 


TOWN, 

meaning  of 


756n.,  llOOn. 


TOWN    AND    VILLAGE    GREEN.      (See 
VILLAGE  GREEN). 

TOWN  CLERK, 

duties  of,  under  Parliamentary  and  Muni- 
cipal Registration  Acts  .  .  .  1283 

duties  of,  under  Municipal  Elections 
Act 1307 
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TOWNS       IMPROVEMENT      CLAUSES 
ACT,  1847, 

10  &  11  Viet.  c.  34  .  .  .  987,  1031 
certain  provisions  of,  incorporated  with 

Public  Health  Act,  1875        .   131,  132,  136 
COMMISSIONERS, 

meaning  of 988 

to  appoint  a  surveyor      ....     989 
inspector  of  nuisances       .         .         .     989 

officer  of  health 990 

may  proceed  with  execution   of  works 
until  an  inspector  is  appointed  under 
some  general  Act         ....     989 
CATTLE, 

what  the  term  includes    ....     988 

CELLAR  DOORS 131,  1002 

CESSPOOL, 

(See  PRIVY). 
COUNTY, 

what  the  term  includes   ....     988 
DRAINS, 

of  houses, 

construction  of          ...     995,  997 
houses  not  to  be  constructed  with- 
out         995,  996 

inspection  of 996 

to  be  kept  in  good  order  .         .         .     997 

(See  also,  SEWERS). 
HOUSE, 

setting  back  in  street  .  131,  1000,  1001 
remoring  projections  from  .  .  131,  1001 
compensation  ....  131,  1001 

doors  not  to  open  outward       .         .    131,  1002 

cellar  doors 131,1002 

ruinous,  taking  down       .         .  131,  1002,  1003 

expenses 131,  1003 

materials  of 131,  1003 

compensation  ....    131,  1003 

numbering  of  ....  131,  1000 
person  building  or  rebuilding  to  give 

notice,  &c 995,  996 

precautions  during  repairs,  &c.        .      131,  132, 

1003,  1005 
INSPECTOR  OF  NUISANCES, 

appointment  of        ....     989,  990 

offices  of 990 

INTERPRETATION  CLAUSE       ....    988 
LANDS, 

meaning  of 988 

taking  of 991,  992 

MAP 

of  district        ....      990,  991,  992 
OWNER, 

meaning  of 988 

PLAN, 

of  district         ....      990,  991,  992 
PRIVY, 

houses  to  be  provided  with  .  .  .  996 
to  be  kept  in  good  order  .  .  .  996 

inspection  of 996 

altering 997 

QUARTER  SESSIONS, 

meaning  of 988 

EEPAIRS, 

precautions  during  .         .  131,  132,  1003,  1005 
SEWER, 

construction,      management,      &c.,     of    992, 

995 

(See  also,  DRAINS). 

precautions  during  repair,  &c.,  of    .   131,  132, 

1003,  1005 
SPECIAL  ACT, 

meaning  of 988 
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TOWNS  IMPROVEMENT  CLAUSES  ACT, 

1847 — continued. 
STBEET, 

meaning  of 988 

naming  of         ....  131,  1000 

management  and  repair  of       .         .     997,  999 
precautions  during  repair         .         .     131,  132, 

1003, 1005 

commissioners  to  be  surveyors  of  high- 
ways     998 

declaring  future  street  public  highway     .     998 
improving  line  of  .         .         .  131,  1000 

removing     obstructions     or    projections 

131,  1001 
(See  also,  HOUSE). 
new  streets, 

laying  out        ....    999,  1000 
alteration  of  gas  and  water  pipes      .     999 

width  of 1000 

SURVEYOR, 

appointment  of        ....     989,  990 

offices  of          ......     9SO 

declaration  by 989 


TOWN  POLICE  CLAUSES  ACT,  1847, 

10  &  11  Viet.  c.  89          .        .           1032, 1049 
incorporation  of  portions  of,  with  Public 
Health  Act 136 

BATHING, 

bye-laws  as  to         .        .        .  136,  1047,  1048 

CHIMNEY, 

setting  on  fire 1040 

allowing  to  catch  fire      ....  1040 

CONSTABLE, 

appointment,  &c.,  of         ....  1034 

duties  of 1035 

powers  of        ......  1035 

neglect  of  duty  by 1035 

assault  on 1035 

victuallers  harbouring    .         .         .   136,  1040 

DISORDERLY  HOUSE       .  .        .  136,  1041 

DISORDERLY  PERSON, 

harbouring 136,  1041 

FIRE, 

prevention  of .         .         .         .         .   136,  1049 

FIRE  ENGINES, 

providing 1040 

FIREMEN, 

providing 1040 

HACKNEY  CARRIAGE, 

what  is 1041 

license  for 136,  1041 

application  for  license      .         .        .  136,  1042 

registering 136,  1042 

duration  of  license 1042 

fees 1042 

plying  without  license      .         .         .136,  1043 
driver  acting  without  license  .         .   136,  1043 
production,  &o.,  of  license        .          1043,  1044 
general  regulations   as   to  hackney  car- 
riages   136,  1045,  1047 

bye-laws  as  to          .         .         .         .    136,  1047 

INTERPRETATION  CLAUSE       ,        .          1032,  1033 

LAND, 

meaning  of      ......  1033 

NUISANCE, 
in  streets, 

prevention  of  .         .         .  136,  1036,  1039 

OBSTRUCTIONS  IN  STBEETS, 

prevention  of  .        .        .        .  136,  1036,  1039 

PEOSECUTION, 

expenses  of 1034 
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TOWN  POLICE   CLAUSES  ACT,  1847— 

continued. 
PROSTITUTE, 

harbouring 136,  1041 

STREET, 

meaning  of 1033 

WATCH  HOUSE, 

power  to  provide     .....  1035 

TOWNSHIP, 

when  deemed  to  be  place  separately 
maintaining  its  own  highways  .  .  859 

combining  several  in  one  parish  for  main- 
tenance of  highways  .  .  .  842,  843 

TRADE,  OFFE NSIVE.   (See  also,  ALKALI,  &c., 
WORKS  REGULATION  ACT). 

what  are 100,101 

brick  making  ....  lOOn.,  lOln. 
duty  of  urban  authority  as  to  .  .  .  101 
outside  district  of  urban  authority  .  .  102 
proceedings  in  superior  courts  .  .  .102 
use  of  best  practicable  means  .  .  .102 

bye-laws  as  to 101 

carrying  on  without  consent,  penalty       .     101 

TRAFFIC  ON  HIGHWAYS.     (See  also,  EX- 
TRAORDINARY TRAFFIC). 

bye-laws  as  to         .         .         .         .         .       888 

confirmation  of       .         .         .         .       891 

regulations  as  to  locomotives  .        .       889,  890 

TRAMWAYS, 

bridges,  &c.,  over,  &c. 

urban   authority   may  construct   or 
adopt    ......     115 


TRAM  ROAD, 

may  be  highway 


.758n 


TRAMWAYS  ACT,  1870, 

33  &  34  Viet.  c.  78  ....  1098 
BOARD  OF  TRADE, 

powers   of,    with   regard   to  Provisional 

Orders  .  .  1099,  1101 

power  to  authorise  joint  work          .         .  1101 
inquiries,  regulations  as  to       .         .         ,1114 

rules  by 1115 

BYE-LAWS 

by  local  authority,  penalties  in  1111,  1112 
CARRIAGES, 

flange  wheels,  motive  power,  extent  of 

projection 1108 

Co»T3 

of  Provisional  Order        .         .         .         .1100 

DAMAGES 1113 

DEPOSIT 1100 

DISTRICT, 

meaning  of 1098 

EXPENSES 

of  local  authority,  how  to  be  defrayed  .  1102 
GAS  COMPANIES, 

provision  as  to         .         .         .         .         .1105 
HIGHWAY.     (See  ROAD,  infra). 
INQUIRIES 

by  Board  of  Trade,  regulations  as  to  .  1114 
INTERPRETATION  CLAUSE*  ....  1098 
LICENSE 

to  use  tramways,  default  in  payment  by 
licensee,  accounts  to  be  rendered  by 
licensees,  penalty  on  licensee,  disputes 
between  promoters  and  licensees  as  to 
amount  of  tolls,  damage  done  by 
servants  of  owners  .  .  .  1108,  1109 


TRAMWAYS  ACT,  1870 -continued. 
LOCAL  AUTHORITY, 

meaning  of      ......  1098 

may  lease  or  take  tolls     .         .         .         .  1101J 

may  execute  joint  work  ....  1101 

expenses  of,  how  to  be  defrayed  .  .1102 
purchase  of  tramways  by  .  .  .1110 
bye-laws  by,  may  be  made  in  respect 

of  certain  matters         .         .         .  1111,  1112 
power  to,  to  license  drivers  .         .1112 

power  to  regulate  traffic  in  roads     .         .1114 

LOCAL  RATE 1098 

MINES, 

reservation  of  rights  of  owners  of    .         .1114 
OFFENCES, 

obstruction,    wilful     injury,     frauds    by 
passengers,    transient    offenders,    dan- 
gerous   goods,    using    tramways   with 
carriages  with  flange  wheels    .      1112,1113 
PENALTIES, 

recovery  of 1113 

POLICE 

authorities,  power  to,  to  regulate  traffic 
on  roads       ......  1114 

PRESCRIBED, 

meaning  of 1098 

time,  cesser  of  powers  at  expiration  of    .1101 
PROMOTERS, 

insolvency  of  .         .         .         .         .1110 

power  of  sale  to  .  .  .  .  .1111 
regulations  by  .  .  .  .  .1112 
arrangements  between,  and  turnpike  road 

trustees 1114 

PROVISIONAL  ORDER, 

who  may  obtain  .....  1099 
when  consent  of  road  authority  may 

be  dispensed  with          ....  1099 
notices  and  deposit  of  documents  .  1099 

made  by  Board  of  Trade  .  .  .1099 
form  and  contents  of  ....  1100 

costs  of 1100 

publication  of 1100 

confirmation  of 1100 

incorpoaation  of  general  Acts  in  .  .1101 
power  of  Board  of  Trade  to  revoke, 

amend,  extend,  or  vary         .         .         .  1101 
ROAD, 

meaning  of 1098 

authority 1098 

rein.-tatement  of  and  completion  of  works 

within  a  specified  time          .         .         .  1104 
road  authority  and  promoters  may  con- 
tract for  paving  and  repair  of       .         .  1105 
repair  of    part    of,   where    tramway   is 

laid 1105 

authority, 

differences  between  and  promoters  to 
be  referred  .         .         .         .1107 

tramway  company  to  acquire  a  right  of 
user  only      .         .         .         .         .         .  1. 

reservation  of  right  of  public  to  use         .  1114 
RULES 

by  Board  of  Trade  .         .         .         .1115 

SCHEDULES 1116,  1119 

Schedule  A. 

Part  I. — Local  authorities        .         .1116 
Part  II. — Road  authorities       .         .1117 
Part  III. — Approval  of  application 
by  local  authority  for  a  Provisional 

Order 1H7 

Schedule  B. — Provisional  Orders. 

Part  I. — Advertisements          .         .111 
Parts  II.  and  III.— Deposits    .         .1118 
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TRAMWAYS  ACT..  1870— continued. 
SCHEDULES — continued. 

Schedule  B. — continued. 

Part  IV. — Deposit    and    advertise- 
ment of  Provisional  Order    .         .  1118 
Schedule  C. 

Part  I. — Notice  and  deposit  of  lease 

by  local  authority          .         .         .1119 
Part  II.— Notice  of  bye-laws    .         .  1119 
SEWERS, 

protection  of 1106 

STREET, 

power  to  break  np 1103 

authorities,    reservation     of    powers    to 

widen  roads          .....  1114 
TRAFFIC, 

nature  of,  to  be  specified  in  Provisional 

Order 1100 

TRAMWAYS, 

regulations  as  to  construction  of  in  towns  1100 
mode  of  formation  of  .  .  .  .1100 
discontinuance  of  .  .  .  •  .  110J 

purchase  of 1113 

TOLLS 1119 

to  be  specified  in  Provisional  Order          .  1103 

recovery  of 1111 

TURNPIKE 

road     trustees,    arrangements    between, 

and  promoters 1114 

WATER 

companies,  provision  as  to        .        .        .1105 


TRANSFER 

of  powers,  rights,  duties,  &c.,  under  Public 

Health  Act 50,  51 

of  improvement  commissioners  or   local 

board  on  becoming  borough          .         .214 
upon  alteration  of  areas  .         .         .198 

of    sanitary,   &c.,    powers    of    turnpike 

trustees _.     217 

not  to  interfere  with  powers  and  privi- 
leges as  to  navigation  ....     220 
settlement  of  disputes      ....     210 
of  mortgages    ......     175 

form  of 175 

of  mortgage  of  rates,  form       .         .         .     249 


TREASURER, 

^1)    (a)  of  highway   board   under    Highway 

Act,  1835 J74 

security  from    .         .         .         .774,  774n. 
(b)  of   highway   board  under   Highway 

Acts,  1862,  1864  .        .        .        .846 
security  from    .         .         .  774,  774n.,  846 

duties  of 846 

accounts  of       .....     849 

(2)  of  local  authority, 

appointment  of        ....     150,  152 

shall  not  be  clerk 152 

penalty  ......     152 

regulations  as  to  duties   .         .         .         .150 

.  penalties  paid  to  .         .         .         .183 

remuneration  of       ....      150,  156 

removal  of        .         .         .         .         .         .111 

under  s.  12  of  Public  Health  Act,  1872    .     512 

(3)  of  union, 

remuneration  of,  by  rural  authority         .     152 

(4)  of  assessments  for  bridge          .         .         .  1394 
treasurer    of   borrowers    on   security  of 

mtes  to  keep  separate  accounts    .         .  1239 
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TREASURY, 

consent  of,  to  loans  under  Baths  and 
Wash-houses  Acts,  now  of  Local 
Government  Board  ....  257 

TREATING, 

vote  to  be  struck  off,  for  .         .         .         .     269 
(See   MUNICIPAL    ELECTIONS  (COR- 
RUPT   AND    ILLEGAL    PRACTICES) 
ACT). 

TREES, 

on  highway,  property  in          ...  760n. 
in  street,  injury  to  .         .         .         .119 

malicious  injury  to,  stealing,  &c.      .         1323n. 
planted  within  fifteen  feet  of  centre  of 
highway       ......     797 

over-hanging  highway     .        .  76Sn.,  797,  798 

TRICYCLE, 

is  locomotive 893n 

TRIPE-BOILER.     (See  TRADES,  OFFENSIVE). 

TRUSTEE, 

included  in  word  "  owner "       .         .         .45 
not  to  apply  for  stock    certificates   to 
bearer 1211 

TRUSTEES,    TURNPIKE    (See    TURNPIKE 
ROADS). 


TUNNELS 

under  highways,  right  to  make 


. 760n. 


TURNPIKE  ACTS, 

transfer  of  powers  of  Secretary  of  State 
to  Local  Government  Board        .         .     253 

TURNPIKE    (GENERAL)    ACT,  1S22, 

1378,  1387 

TURNPIKE   (GENERAL)  ACT,  1841  .  1387 

TURNPIKE  ACTS  CONTINUANCE  ACT 
(ANNUAL),  1863 1388 

TURNPIKE  ACTS  CONTINUANCE  ACT 
uVNNUAL),  1873 1389 

TURNPIKE  ACTS  CONTINUANCE  ACT 
(ANNUAL),  1874 1389 

TURNPIKE  ACTS  CONTINUANCE  ACT 
(ANNUAL),  1882 1390 

TURNPIKE  ROAD, 

statutes  relating  to  .         .          1378,  1390 

meaning  of      .....         13S3n. 
may  be  "  street "  within  Public  Health 

Act,  1875 46n. 

is  a  highway    ......  757n. 

when  deemed  a  highway          .         .         .  1389 
ownership  of  soil  of          ....  760n. 

urban  authority  may  agree  as  to  repair 

of 115 

repair  of,  under  Highway  Act,  1S35        .     818 
Highway   Act,    1835,  not   to  apply  to, 

except  expressly  mentioned  .        .        .     827 
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TURNPIKE   ROAD— continued. 

repair  of,  in  highway  district  under  High- 
way Acts,  1862  and  1864  .  .  .  864n. 

upon  ceasing  to  be  turnpike  road    863n.,  864n. 

contribution  of  highway  board  to  repair 
of -  842n.,  1387 

highway  board  may  contract  for  repair  of     863 

passing  through  highway  district     .         .  1389 

expenses  of  repair,  when  chargeable  on 
district  fund 1389 

highway  board  or  local  authority  taking 
over  repair  of  .  .  .  .  .  ]  389 

apportionment  of  value  of  debts,  &c.,  by 
Local  Government  Board  .  .1389,1390 

power  of  Local  Government  Board  to 
assess  value  of  debts  .  .  .  .116 

sale  of  toll  house,  &c.,  notice  to  highway 
authority 117n. 

consent  of  mortgagees  to  removal  of  toll 
gates,  &c 116 

use  of  locomotives  on.  (Sec  LOCO- 
MOTIVE). 

expense  of  maintaining  turnpike  road 
ceasing  to  be  such  .  .  .  882,  883 

does  not  cease  to  be  such  by  reason  of  ex- 
tension of  a  borough  ....  883n. 

bridges  over,  repair  of  .         .         .  864n. 

in  several  counties  .        .        .        .884 

TUENPIKE  TOLLS, 

exemptions  from  payment  of  .         .851, 

852,  852n.,  853n. 

TURNPIKE  TRUSTEES, 

transfer  of  powers  of,  to  local  authority  .     217 


ULTRA  VIRES, 

contract 139n. 

effect  of  order 205n. 

UMPIRE, 

under  Public  Health  Act, 

appointment  of         .         .         .         .145 
when  to  proceed  with  arbitration     .     146 
(See  ARBITRATION)  . 

UNDERGROUND  DWELLING.  (See 
CELLAR  DWELLING). 

UNDRAINED  HOUSE, 

enforcing  drainage  of       .         .         .         .58 

UNDUE  INFLUENCE.  (See  MUNICIPAL 
ELECTIONS  (CORRUPT  AND  ILLEGAL  PRACTICES) 
ACT). 

vote  to  be  struck  off  for  .        .        .        .  1269 

UNION, 

meaning  of,  in  Public  Health  Act  .         .       44 
combination  of         .         .         .         .         .1 370 

dissolution  of  .         .         .         .         .         .1368 

change  of  name  of  .         .         .         .         .  1368 

of  districts 199 

(See  JOINT  BOARD,  JOINT  SEWERAGE 
BOARD,  UNITED  DISTRICT). 

UNION  ASSESSMENT  COMMITTEE  ACT, 
1862  .......  1349 
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UNITED  DISTRICT.  (See  also  JOINT  BOARD, 
JOINT  SEWERAGE  BOARD). 

formation  of    .         .         .         .         .         .199 

governing  body  of   .         .         .         .         .199 

Provisional  Order  as  to  .         .         .         .     200 

for  appointing  medical  officer  of  health   .     201 
(See    also,    CONTAGIOUS     DISEASES 
(ANIMALS),  TRANSFER  OF  PARTS 
OF  DISTRICTS  ACT,  1884). 

UNIVERSITIES.     (See  OXFORD,  CAMBRIDGE, 
COLLEGIATE  BODIES). 

Highway  Act,  1835,  not  to  apply  to  .  827 
quota  of  rates  to  be  paid  by  .  .  .169 
supply  of  water  by  local  authority  to  .  79 

UNOCCUPIED,    TENEMENTS   OR   PRE- 
MISES, 

how  assessed  to  district  rate  .  .  162,  163 
owner  of,  to  pay  private  improvement  rate  164 

UNSOUND  MEAT.    (See  MEAT,  UNSOUND). 

URBAN    AUTHORITY.      (See  also,  LOCAL 
AUTHORITY). 

description  of  .  .  .  .  .  48,  49 
when  improvement  commissioners  are  .  49 
existing  at  passing  of  Public  Health  Act, 

saving  as  to          .         .         .         .         .218 
transfer  of   rights,   &c.,  on   district  be- 
coming borough  .....     214 
transfer   of    rights,    &c.,   under    Public 

Health  Act,  1872         .         .         .         .214 
powers  and  duties  of                 .         .         .50 
powers  of,  under  local  Acts     .         .         .51 
deemed    to    be   "  promoters    of    under- 
taking,"   "commissioners,"     "under- 
takers"             215,  216 

when  may  petition  for  settlement  of  dis- 
putes as  to  boundaries          .         .         .199 
power  of  local  board  to  change  its  name .     214 
appointment  of  committee  by  .         .         .     155 

officers  of 150 

offices  of '         .     154 

proceedings  of,  when  council  of  a  borough     154 
(See  MUNICIPAL  CORPORATIONS  ACT, 

1882). 

meetings    of,    when    not    council   of    a 
borough        .         .   .      .         .         .         .     154 

attendance  of  inspector  at  meetings  of     .     156 
annual  report  on  .         .         .         .156 

publication  of  .         .         .         .         .157 

expenses  of,  mode  of  defraying        .     157,  159 
alteration  of  mode   .         .        .        .158 

loans  to 173 

regulations  as  to  .  .  .  .173 
mortgage  of  rates  .  .  .  .173 
sanction  of  Local  Government 

Board 173 

for  private  improvement  expenses  .  174 
on  credit  of  sewage  lands,  &c.  .  .174 

mortgage,  form  of 174 

register  of         .         .         .         .         .174 
inspection  of     .         .         .         .         • 
transfer  of         ..... 
appointment  of  receiver   .         .         .     174 
loans  to  by  Public  Works  Loan  Commis- 
sioners        .....     176,  177 
audit  of  accounts  of.     (See  ACCOUNTS). 

where  is  council  of  borough  .  .178 
where  is  not  council  of  borough  178,  et 

teq.,  1566 
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URBAN  AUTHORITY— continued. 

powers  as  to  streets.     (See  STREET)  .        .118 
is  purveyor  of  highways  .         .         .         .113 

(has  powers,  &c.,  of  inhabitants  in  vestry 
assembled  under  Highway  Act,  1835  .     113 
not  liable  for  non-repair  ....  114n. 
proceedings  against,  as  surveyor  of  high- 
ways must  be  within  three  months      .  113n. 
enforcing  performance  of  duties  as  sur- 
veyor of  highways         .         .         .     881,  892 

(See  SURVEYOR  OF  HIGHWAYS). 
repair  of  highways  by 

(See  RATE,  HIGHWAY). 

may  agree  as  to  making  new  roads          .     115 
as  to  repair  of  roads  or  bridges         .     115 
may  construct  or  adopt  bridges,  &c.,  over, 

&c.,  canals,  &c 115 

may  be  constituted  burial  board      .         .1176 
transfer  of  powers  to,  by  burial  board     .    214, 

256,  257 
may  repair  fences  of  burial  ground  .         .     256 

URBAN  DISTRICTS, 

what  are  ......       48 

are  subject  to  local  authorities         .         .       48 
are  highway  areas    .....     884 

inhabitants   of,  not   liable    to    rates   for 
roads  without  district .         .         .         .114 

URBAN  SANITARY  AUTHORITY.     (See 
URBAN  AUTHORITY). 

URBAN    SANITARY    DISTRICTS.      (See 
URBAN  DISTRICT). 


URINAL.     (See  WATER  CLOSET). 
foul  or  injurious  to  health 

"USING,"  SEWER, 

meaning  of      ... 


.       89 


56n. 


VACANCY, 

in  local  board, 

not  to  invalidate  proceedings   .         .     227 
casual       ......     239 

in  committee,  filling  up  .         .         .         .156 

acts  of  highway  board  under  Highway 
Act,  1862,  not  to  be  questioned  for      .     843 

VAGRANT.    (See  BEGGAR). 

VALUATION  LIST.     (See  RATE). 

preparation  of,  &c.  .         .         .          1350,  1351 

supplemental  .         .         .         .         .         .1352 

appeal  against  .  .  1353,  1354,  1357 
net  annual  value  to  be  ascertained  by  .  1*31 
how  if  none  in  force  .  161 

is  conclusive    ......  161n. 

VALUE.     (See  NET  ANNUAL  VALUE). 

VAPOURS    IN    FACTORY    OR    WORK- 
SHOP   .  .       90 


VAULT.     (See  CELLAR)   . 
making  within  church 


1151,  1156,  1180 
,     256 
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VENTILATION 

of  buildings,  bye-laws  as  to  .  .  .129 
in  factory  or  workshop  ....  90 
of  common  lodging  house,  bye-laws  as  to  84, 

86 
of  sewers         .......      67 

VENUE 

in    actions    against    local    authority  or 
officers 190,  190n. 


VESSEL.     (See  SHIP). 

within  Quarantine  Act,  1825  . 
with  infectious  disease  on  board 

(See  QUARANTINE  ACT,  1825,  and  see 
CONTAGIOUS  DISEASES  (ANIMALS) 
ACT,  1878). 


257 


VESTED  INTEREST, 

not  taken  away  by  general  words 


. 157n. 


VEGETABLES.    (See  MEAT,  UNSOUND). 


VESTING  IN  LOCAL  AUTHORITY, 

of  property      ......       51 

of  public  cisterns,  pumps,  wells,  &c.         .       77 
of  streets         .        .        .     117,  113,  Add.  118 

VESTRY.      (bee    INHABITANTS    IN    VESTRY 
ASSEMBLED). 

meaning  of  .....     757 

notice  of  .        .       75  7n.,  1337,  1338 

publication  of  notices  as  to  .         .  757n. 

hour  of  meeting      .....  757n. 

meeting,  where  held        ....  769n. 

conduct  of  proceedings  at         .         .  769n. 
chairman  of      .....  770n. 

poll .......  770n. 

right  to  vote  at  poll         .        .        .770n. 
highway  rate  in  urban  district  need  not 
be  laid  before 166 

VIADUCT, 

power  of  urban  authority  to  construct  or 
adopt 115 

VICAR 

of  church,  when  may  be  "  owner  "          .    46n. 

VILL, 

meaning  of 756n. 

VILLAGE  GREEN,    - 

nuisance  to     ....          1320,  1321 

VOTERS.    (See  ELECTORS). 

enrolment  of  burgesses.     (See  BURGESS, 
ENROLMENT  OF). 

list  of 233 

scale  of  voting 230 

voting  by  proxy 230 

VOTES .     (See  ELECTION)  . 

in  wards  ......     228 

counting  of     ......    235 

VOTING  PAPER.     (See  ELECTION). 
for  local  board, 

form  of 253 

on  poll  of  owners   and   ratepayers 

form  of 254 

stamp  on         ......  235n. 

delivery  of      ...      231,  232,  235,  240 

collection  of 235,  240 

counting          .         .        ..         .         .         .236 

fabricating      ....  ,     240 
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WAGGON, 

name  of  owner  to  be  painted  on       .      807,  808 

driver  taking  charge  of  two     ."        .         .     807 

riding  on .         .         .         .         .         .     807 

causing  damage        .         .         .         .     808 

quitting  road    .         .         .         .         .     808 

keeping  wrong  side  ....     808 

obstructing  road       .         .         •         .808 
refusing  name 809 

WALK,  PUBLIC.    (See  PUBLIC  GAEDEN). 


WALL, 

bye-laws  as  to 
whether  is  a  building 
party  wall,  meaning  of 


.     128 

.  126n. 

Add.  128 


WAPENTAKE, 

meaning  of     ......  757n. 

WAR,  SECRETARY  OF  STATE  FOR, 

saving  as  to  property  vested  in      .  .219 

WARDS, 

division  of  parish  into      .         .         .         .50 
division  of  rural  district  declare  d  to  be 

local  government  district  into      .         .  196 

division  of  district  into    ....  228 

alteration  and  abolition  of       ...  228 

member  elected  for  more  than  one  .         .  228 

votes  of  electors  in 228 


WARRANT 

to  search  for  unsound  meat,  &c. 
for  levy  of  rate        . 


104 
184 


WARRANTY 

of  article  sold 


638,  639 


WASH-HOUSES.      (See  BATHS  AND  WASH- 
HOUSES). 

WASTE  OF  WATER     .        .          75,  76,  426,  437 

WASTE, 

adjoining  highways  .  .  706n,  761n. 
cattle  pasturing  on  .  .  .  .  864,  865 

WATCHING  AND  LIGHTING  ACT,  1833 

3  &  4  Will.  IV.,  c.  90  .  .  1448,  1463 
superseded  in  urban  districts  .  .  .133 
adoption  of  ....  1448,  1449 

abandonment  of 1449 

inspectors 

meetings  of       .      1450,  1451,  1452,  1453, 

1460,  1461 

officers     .......  1451 

surety  of  officers      .        .        .          1451,  1452 

rates 1453,  1454 

watchmen        ....  1454,  1455 

fire  engines  ....  1455,  1456 
gas,  provisions  as  to  .  .  1456,  et  seq. 

contamination  by     .         1457,  1458,  1459 
lamps,  injury  to       ...  1459,  1460 

recovery  of  penalties  ....  1461 
limitation  of  actions  ....  1462 

WATCHMAN.    (See  WATCHING  AND  LIGHTING 
ACT,  1833) 
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WATER.      (See  also,  WATERCOURSE,  WATER- 
WORKS). 

is  not  "food" 

how  assessed  to  district  rate    . 
stagnant,  in  dwelling-house     . 
injurious  to  health  ..... 
forbidding  use  of  polluted 
analysis  of 


80n. 

162 
67 
80 
80 
80 


45n. 

69 
221 


fouling,  by  gas         .  79,  445,  1457,  1458,  1459 

pollution  of  subterraneous        .         .      Add.  73 

rights,  &c.,  as  to  subterraneous      73n.,  Add.  73 

rights  with  regard  to  running          .         .    70n. 

compulsory  purchase  of  right  of  ab- 
stracting ...... 

power  of  local  authority  to  purchase  water 
rights 

saving  for  water  rights  generally     . 

arbitration  as  to  works  of  local  authority 
under  Public  Health  Act  interfering 
with  water  rights  .  .  .  219,  220 

power  of  local  authority  to  contract  for 
supply  of  water  .....  69 

supply  to  local  authority  by  water  com- 
pany   77 

powers  of  local  authority  to  supply  69,  75,  436 
(See  also,  PUBLIC    HEALTH    (WATER) 
ACT,  1878). 

incorporation  of  Waterworks  Clauses  Acts 
with  Public  Health  Act       .         .         .75 
(See  WATERWORKS  CLAUSES  ACT). 

supply  of  pure  and  wholesome  water        75,  78 
at  high  pressure        ....       75 

vesting  of  cisterns,  wells,  &c.,  in  local 
authority 77, 78 

"able  and  willing  to  supply"  .         .         .    74n. 

supply  by  local  authority,  "reasonable 
cost" 77n. 

enforcing  performance  of  duty  by  local 
authority  as  to  .  .  .  .  207,  208 

formation  of  united  district  for  supply  of     199 

supply  to  contributory  place,  how  far 
special  expenses  ..... 

when  expenses  defrayed  out  of  water  rates 

supply  to  two  or  more  contributory  places 

by    local     authority    to    adjoining 

district ...... 

power  of  local  authority  to  supply  by 
measure 

supply  by  local  authority,  meter  to  be 
evidence  ...... 

power  of  local  authority  to  charge  rates  . 

power  to  require  houses  to  be  supplied  with  76,77 

supply  by  local  authority,  for  public  baths 
or  manufactures 78 

injunction  against  cutting  off  supply    Add.  424 

saving  for  works  and  property  of  certain 
authorities,  and  for  navigation  and 
water  rights,  &c.  ...  218,  219 

power  of  local  authority  to  lay  mains       .      74 
to  alter  mains  ....      125,  12(5 

sewers  injuriously  affecting,  arbitration 
as  to 221 

supply  by  local  authority  to  Oxford  and 
Cambridge  ......  79 

supply  to  common  lodging-house     . 

duty  of  urban  authority  to  provide  fire- 
plugs, &c.,  for  securing  supply     .         . 
(See  GAS  AND  WATER  FACILITIES  ACTS, 
1870,      1873  ;      PUBLIC      HEALTH 
(WATER)  ACT,  1878;  and  LIMITED 
OWNERS'  RESERVOIRS  AND  WATER 
SUPPLY,  FUBTHEB  FACILITIES  ACT, 
1877). 


170 
170 

170 

76 
76 

76 
75 


78 


INDEX. 


1757 


FAGE3 

WATER  CLOSET, 

to  house,  building,  &c., 

bye-laws  as  to  .         .         .         .         •  130 
enforcing  sufficient  privy,  &c.,  accommo- 
dation .         .         .                  .         •          62,  63 

when  earth  closet  sufficient      ...  63 
building  house  without  sufficient  privy, 

Ac 62 

when  one  sufficient  for  two  houses  .         .  62n. 
local  authority  cannot  require  all  privies 

to  be  converted  into     ....  63n. 
justices  cannot  review  discretion  of  local 

authority  as  to 63n. 

order  as  to  construction  of       ...  94n. 
for  factory  or  building  where  both  sexes 

employed 64 

for  common  lodging-house,  bye-laws  as  to  86 

for  cellar  dwelling 81 

cleansing  of 65 

bye-laws  for  enforcing  cleansing  of  .         .  66 
nuisance  from           ....   93n.,  94n. 

to  be  kept  so  as  not  to  be  nuisance  .         .  64 
overflow  from           .         .         .         .         .67 

examination  of,  on  complaint  of  nuisance  64 

public 64 

not  to  be  erected  so  as  to  be  nuisance  64n. 

WATER  COCK  .     426 


WATER  COMPANY, 

definition  of 47 

WATERCOURSE.     (See  also,  WATER). 

pollution  of 80 

foul  or  injurious  to  health        ...  89 
obstruction  of.  artificial  or  temporary       72,  73 

pollution  of  artificial        ....  73n. 

rights  over  artificial         ....  72n. 
through  lands  adjoining  highway, 

surveyor,  &c.,  to  scour  and  keep  open  798 

owner  not  to  alter  without  consent  .  799 

compensation  to  owner     .         .         .  798 

injunction  against  interference  with  70n. 

saving  as  to                         ...  219 
cleansing    of    watercourse    forming 

boundary       .....  67 


FAOES 

WATER  RATES  OR  RENTS      .        .        .410 
power  of  local  authority  to  charge, 

75,  77,  Add.  77,  410 
recovery  of,  &c.       .        .        75,  427,  428,  438 


WATERING 

of  streets,  by  local  authority   . 


65 


WATER  MAINS, 

laying,  by  local  authority        .         .         .74 
power  to  alter          .         .         .  125,  126 

moving,  by  tramway  company          .         .  1105 
(See  also,  WATERWORKS  CLAUSES  ACT). 

WATER  METER, 

local  authority  to  keep  in  order       .         .       76 
powers  to  enter  and  inspect     ...       76 
register  to  be  primd  facie  evidence  .         .       76 
injuring,  &c.,  meters         ....       76 
altering,  &c.,  register       ....       76 
(See  also,  WATERWORKS  CLAUSBS  ACTS, 
18f3). 

WATER  MILL, 

power  of  local  authority  to  purchase         .     141 

WATER-PIPE.     (See  WATER  MAINS). 


WATER  RIGHTS, 

saving  for        .... 
(See  WATER,  WATERCOURSE). 


219,  221 


WATER  SPOUTS 

to  be  affixed  to  houses  or  buildings  near 
streets 131,  1002 

WATERWORKS.   (See  WATERWOBKS  CLAUSES 
ACTS). 

definition  of 47 

power  of  local  authority  to  purchase,  or 

hire 69 

sale  of,  to  local  authority         .         .         .77 

construction  of,  by  local  authority  .         .       69 

carrying  mains          .         .         .         .74 

notice  to  water  companies         .         .       74 

reservoirs          ....        74,  434 

pure  and  wholesome  supply     ...       75 

urban  authority  altering  pipes,  &c.,  under 

street 125 

expenses  of      .         .         .         .         .         .126 

WATERWORKS  CLAUSES  ACT,  1847, 

10  &  11  Viet.  c.  17          ....     412 
incorporation  of,  with  Public  Health  Act, 

1875 75 

incorporation    of,  with    Public    IJealth 

(Support  of  Sewers)  Act,  1883     .         .     396 
ACCOMMODATION  WORKS, 

differences     as     to,    to    be    settled    by 
justices        .         .         .         .         .         .417 

if  undertakers   fail  to  execute,  persons 
aggrieved  may  perform  the  same  and 
charge  the  expense  to  undertakers        .     41 7 
ACCOUNTS, 

annual  to  be  made  up  and  sent  to  clerks 

of  the  peace  for  inspection    .         .         .     431 
AMENDS, 

tender  of 431 

BATHS, 

public,  supply  for 422 

BOOKS  OF  REFERENCE, 

errors  in,  may  be  corrected  and  certified 

by  justices 415 

so  also  omissions  from     ....     415 
CERTIFICATE 

of  justices 415 

CISTERNS, 

persons  using  water  to  provide         .         .     426 
penalty  for  not  providing          .         .         .     426 
suffering  to  be  out  of  repair      .         .     426 
undertakers    may    repair    and    recover 

expenses 426 

CLERKS 

of  the  peace  to  receive  plans  of  altera- 
tions, &c.,  and  allow  inspection    .         .     415 
COCKS, 

persons  using  water  to  provide         .        75,  426 
penalty  for  not  providing         .         .        75,  426 
suffering  to  be  out  of  repair      .        75,  426 
undertakers    may    repair    and     recover 

expenses 75,  426 

COMMUNICATION  PIPES 

to   be  laid   down    in   houses  of   limited 

value 75,  424 

penalty  on  refusal  to  lay .         .         .        75,  4 '24 
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WATERWORKS    CLAUSES    ACT,   1847— 

continued. 
COMMUNICATION  PIPES — continued. 

may    be    removed     by    undertakers     if 
occupier  refuse  to  pay  for  a  supply  of 
water,  and  owner  to  refund  the  expense 
of  giving  such  supply   .         .         .75,  424 
maybe  laid  by  inhabitants  after  notice,  75,  425 
may   be    purchased    by    owner   without 

notice 75,  425 

may  be  removed  by  inhabitants  after 

notice 75,  425 

penalty  on  removing  without  notice       75,  425 
bore  of,  to  be  laid  by  inhabitants     .        75,  425 
power  to  inhabitants  to  break  up  pave- 
ments after  notice,  for  the  purpose  of 

laying 75,  425 

penalty  for  doing  so  without  notice .       75,  426 
COMPENSATION 

for  lands  or  streams  being  injuriously 
affected  by  the  construction  of  water- 
works   414 

to  owner  by  undertakers  for  severance  of 
minerals,  or  interruption  to  working  of 
minerals  .  .  .  ,  •  .  419 

disputed,  how  to  be  settled        .         .     419 
to  owners  of  mines  .         .         .         .         .419 
disputed,  how  to  be  settled       .         .419 
for  damages  to  be  made  by  undertakers  .     416 
for  damage  caused  in  the  breaking  up  of 

streets,  &c 420 

CONSENT, 

private  land  not  to  be  entered  without    .     420 
CONSTANT 

supply 422 

COPIES 

of    plans    and    alterations,    &c.,    to  be 
evidence       .        .        .        .        .        .415 

COUNTY, 

meaning  of 413 

DAMAGES, 

Railways  Clauses  Act,  1845,  as  to,  incor- 
porated   432 

DEPOSITED  PLANS, 

errors  in,  may  be  corrected  and  certified 

by  justices    .        .  •  .        .        .415 

so  also  omissions  from      ,         .         .         .415 
DEVIATION, 

limits  of 415 

DIVERSION 

of  water,  penalty  for  illegal      .         .         .     417 
ENTRY, 

power  of,  to  employ 6  of  undertakers         .     416 
EXEMPTION, 

undertakers  to  have  none  from  provisions 

of  any  future  general  Act     .         .         .     433 
EXPENSES 

of  examination  and  repair  of  gas  pipes    .     428 

EXTENT  OF  ACT 412 

FIRE  PLUGS 

in  mains  .......     423 

repair  of 423 

keys  of,  where  to  be  kept         .         .         .423 
penalty  for  refusing  to  fix,  &c.          .         .     423 
pipes  to  which  fire-plugs  are  attached  to 
be  kept  charged  with  water  at  high 
pressure,  unless  prevented,  such  water 
to  be  used  gratis  for  fire  extinction       .     423 
cost  of,  how  to  bo  borne  ....     423 
to  be  fixed  near  manufactories    at   the 
request    and    expense    of    owners   or 

occupiers 423 

FOULING  WATER    .        .         75,  427,  428,  Add.  73 


WATERWORKS    CLAUSES    ACT,  1847— 

continued. 
INCORPORATION 

of  portion  of  Act,  with  other  Acts,  form 

in  which  it  may  be  done       .         .         .414 
of  certain  parts  of  Railways  Clauses  Act, 

1845 432 

INSPECTOR, 

meaning  of       ......     413 

JUSTICE, 

meaning  of 413 

JUSTICES 

to  settle  differences  as  to  accommodation 
works  .......     417 

LANDS, 

meaning  of 412,  413 

LIMITATION 

of  profits  of  undertakers  .         .         .         .430 
LIMITS 

of  deviation 415 

MAGISTRATE, 

jurisdiction  of  one  in  certain  cases  .         .     432 
MAINS, 

power  to  break  up  street  to  lay      75,  420,  421 
MINE, 

undertakers  not  entitled  to,  unless  pre- 
viously purchased         .         .         .      396,  417 
if  undertakers  unwilling  to  treat,  owners 

may  work 396,  419 

MINES 

near  works  not  to  be  worked  until  notice 

given  by  owners  to  undertaker     .     396,  418 
owners  to  make  good  damage  caused  by 
working  mines  in  an  unusual  manner 

396,  419 
after  notice  undertakers  may  enter  and 

inspect  working  of       ...      396,  420 
undertakers   not   protected  from    action 

for  injury  to          ....     396,  420 
MISUSE 

of  water 75,  426 

MONTH, 

meaning  of 413 

NOTICE 

by  owners  of    mines  to  undertakers  of 

intention  to  work  the  same  .         .418 

to  owners,  lessee*,  and  occupiers  of  mines 
of    intention  of  undertakers  to  enter 
and  inspect  the  same   ....     420 

PENALTY 

for  obstruction         .         .         .         .         .416 

for  illegal  diversion  of  water  of  under- 
takers .         .         .         .         .         .417 

for  delay  in  reinstating  streets         .         .421 
for  neglect  to  lay  pipes  for  supply  for 
domestic  use         .....     422 

shall  not  apply  if  supply  prevented  by 
frost,  unusual  drought    or  other  un- 
avoidable cause  or  accident          .         .     422 
for  refusing  to  fix,  &c.,  fire  plugs     .         .     423 
for  failure  of  supply  for  fire  extinction    .     424 
on  refusal  to  lay  communication  pipes 

75,  424 
on  inhabitants  removing  communication 

pipes  without  notice     .         .         .       75,  425 
for  neglect  to  provide  cisterns  and  cocks 

75,  426 
for  suffering  cistern  to  be  out  of  repair 

75,  426 

on  inhabitants   for  breaking  up  streets 
without  notice      ....       75,  426 

for    taking   undertakers'  water   without 
agreement 75,  426 


INDEX. 


1759 


PAGES 

WATERWORKS    CLAUSES   ACT,  1S47— 

continued. 
PENALTY — continued. 

on  owners  or  occupiers  of  tenements  for 
allowing  persons  to  use  undertakers' 

water 75,  426 

for  destroying  valves,  &c.         .         .         .     427 

for  fouling  -water  cf  undertakers     .        75,  427 
on  gas  makers  for  fouling  undertakers' 
works  ......        75,  427 

daily,  during  continuance  of  offence        75,  427 
on  gas  makers  for  fouling  water      .        75,  428 
on  undertakers  for  refusing  to  produce 
books,     vouchers,     &c.,     to     quarter 
sessions         .         .         .         .         .         .431 

for  not  keeping  and  depositing  copies  of 

special  Act  for  inspection     .         .         .     433 
persons  giving  false  evidence,  liable  to    .     433 
PEBJURY, 

persons  giving  false  evidence,  liable  to, 

penalties  of 433 

PETTTION 

of  water  rate  payers  to  quarter  sessions  .     431 
PIPES, 

power  to  break  up  streets  to  lay      .         .      75, 

420,  421 
PRESCRIBED, 

meaning  of 412 

PRESSURE, 

high 422 

PRIVATE  LAND, 

not  to  be  entered  without  consent  .        .     420 
PROFITS 

of  undertakers  to  be  limited    .         .         .     430 
PUMPS, 

public,  supply  for 422 

QUARTER  SESSIONS, 

meaning  of 413 

jurisdiction  of,  in  relation  to  petition 

of  water  rate  payers      .         .         .     431 
RAILWAYS  CLAUSES  ACT,  1845, 

as  to  damages,  &c.,  incorporated     .         .     432 
RATES, 

water,  on  what  principle  to  be  assessed 

75,  428 

parties  giving  notice  to  discontinue 
use  of  water  or  removing,  to  pay 
to  next  quarter  day      .         .        75,  429 
to  be  paid  quarterly          .         .        75,  429 
when  several  houses  supplied  by  one 

pipe 75,  429 

owners  and  not  occupiers  to  pay  of 
houses    not  exceeding  £10  rent 

75,  429 
tenants    under    existing    leases    to 

repay  the  owner  ...        75,  429 
how  recoverable       ...        75,  429 
RESERVATION 

of  existing  rights 417 

RESERVED  FUND, 

when  to  be  formed          ....     430 

to  be  resorted  to       ....     430 

when  profits  are  less  than  prescribed  rate 
a  sum  may  be  taken  from,  to  supply 
deficiency    ......     431 

RESERVED 

fund,  when  interest  on  is  to  be  applied  to 
the  general  purposes  of  the  under- 
taking   431 

SEWERS, 

supply  for  flushing  .         .        .  •       .         .     422 
SHERIFF, 

meaning  of 413 


PAGES 
WATERWORKS   CLAUSES    ACT,   1847— 

continued. 
SPECIAL  ACT, 

meaning  of      ......     412 

copies  of,  to  be  kept  at  undertakers'  office 
and  deposited  with  clerks  of  the  peace, 
&c.,  for  inspection        ....     433 

penalty   for  non-compliance    with    this 

provision 433 

STREAMS, 

meaning  of 413 

STREET, 

meaning  of      ......     413 

&c.,  power  of  undertakers  to  break  up     . 

75,  420 

not  to  be  broken  up  except  under  superin- 
tendence of  persons  having  control  of 
same   ......        75,  421 

but  failing  such  superintendence,  under- 
takers may  do  the  work      .         .        75,  421 
reinstatement    of,  in  case  of  delay  other 
parties  may  perform  at  the  expense  of 
undertakers          ....        75,  421 

when  broken  up  to  be  reinstated  without 

delay 75,  421 

supply  for  watering         .  75,  422 

SUPERIOR 

courts,  meaning  of 413 

SUPPLY 

for  watering  streets,  flushing  sewers,  &c., 

and  other  public  purposes  .  .  .  422 
for  extinction  of  fire  ....  423 
penalty  for  failing  to  ....  424 
injunction  against  cutting  off  supply, 

Add.  424 
owners  and   occupiers   can  demand  for 

domestic  use        .....     426 
TOWN  COMMISSIONERS, 

meaning  of 413 

UNDERGROUND  WORKS, 

map  and  plan  to  be  made  of    .         .         .418 
and    copies    to    be    deposited    with 

clerks  of  the  peace,  &c.        • .        .     418 
UNDERTAKERS, 

meaning  of      ......     412 

may  execute  works  subject  to  provisions 

of  this  and  the  special  Act .         .         .     416 
may  examine  gas  pipes    ....     428 

"  UNDERTAKING," 

meaning  of      .         .         .         .        .         .412 

WASH- HOUSES, 

public,  supply  for 422 

WASTE 

of  water 75,  426 

WATER, 

price  of,  to  be  reduced  when  profits  ex- 
ceed prescribed  rate     ....     431 
rate,  meaning  of  .         .         .         .413 

WATERWORKS, 

the,  meaning  of  .         .         .         .     413 

construction   of,   to  be  subject  to    this 
Act    and    the    Lands    Clauses    Acts, 

1845 414 

WORKS 

not  to  be  proceeded  with  until  plans  of 
all  alterations   authorised   by   Parlia- 
ment have  been  deposited   .         .         .     415 
(See  also,  GAS  AND  WATER  FACILI- 
TIES AcTS,1870,lS73,and  LIMITED 
OWNERS  RESERVOIRS  AND  WATER 
SUPPLY  FURTHER  FACILITIES  ACT, 
1877). 
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WATERWORKS  CLAUSES  ACT,  1863, 

26  &  27  Viet.  c.  93 434 

incorporation  of  with  Public  Health  Act, 

1875 75 

APPEAL 

by  undertakers  against  order  of  justices .     435 
APPLICATION 

of  Act 434 

CUTTING  OFF  SUPPLY, 

authority  for  in  certain  cases  .     437,  Add.  424 
ENTRY, 

power  of,  to  inspect  meters     .         .         .     437 
penalty  for  obstruction   .         .         .         .437 

INTERPRETATION 

of  terms  .......     434 

JUSTICES, 

powers  of,  with  regard  to  security  of  reser- 
voirs     434 

inquiry  by,  as  to  danger  of  reservoir         .     434 

order  of,  for  repair 434 

for  payment  of  costs  and  expenses   .     435 
appeal  against  order  of    .         .         .         .     435 
oider  of,  on  undertakers  to  repair  reser- 
voirs     435 

on  failure  of  undertakers  to  repair  .     435 

form  of 435,  438 

undertakers,  not  responsible  for  con- 
sequences of          ....     436 

MAINS.     (See  PIPES). 
METERS, 

power  to  undertakers  to  let  meters  on  hire     436 
for  ascertaining  quantity  of  water 

consumed  by,  and  for  removing   .     437 
OBSTRUCTION, 

penalty  for      ......     437 

PENALTY, 

for  obstruction         .....     437 

application  of  water  contrary  to  agreement  437 
use  of  water  without  agreement  .  .  438 
waste  by  ni  in-repair  of  pipes  .  .  437 

PJPES, 

penalty  for  non-repair  of          ...     437 
for  alteration  or  extension  of    .         .     437 

PROTECTION  OF  WATER 437 

QUARTER  SESSIONS, 

appeal  to,  against  order  of  justices  .       . .     435 
RATES, 

recovery  of      ......     438 

RECOVERY 

of  rates 438 

RESERVOIRS, 

security  of        ......     434 

SCHEDULE, 

form  of  order  of  justices  .         .         .         .438 

SECURITY 

of  reservoirs 434 

SUPPLY 

of  water 43t 

for  other  than  domestic  purposes  .  .  436 
when  excused . 

injunction  against  cutting  off  supply   Add.  424 
WASTE 

of   water    by   non-repair   of  pipes,   &c., 

penalty  for 437 

(See  also,  GAS  AND  WATER  FACILI- 
TIES ACTS,  1870  AND  1873,  and 
LIMITED  OWNERS  RESERVOIRS  AND 
WATER  SUPPLY  FURTHER  FACILI- 
TIES ACT,  1877). 


WAY.    (See  HIGHWAY.) 

tracks  across  common 


private 


757 
759n. 


WAY — continued. 

private,  parish  may  take  over 
public  and  private  over  same  road  . 
pack  and  drift,  meaning  of      .         . 
pack  and  prime,  meaning  of    . 
prime,  meaning  of  .         .         . 
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.  851 
759n. 
757n. 
757n. 
757n. 


WAYWARDEN.     (See  HIGHWAY). 

appointment  of,  where  several  townships, 
&c.,  combined  for  maintenance  of 
highways  ......  843 

for  excluded  part  of  parish  partly  in 
urban  district  .....  166 

appointment  of,  for  places  where  not 
heretofore  appointed  ....  860 

qualification  of  ex  ojficio  .         .         .     865 

election  of,  in  highway  district  under 
Highway  Acts,  1862,  1864  .  .  .  844 

is  member  of  highway  board  under  High- 
way Act,  1862,  1864  .  .  .  .843 

production  of  certificate  before  taking 
seat  on  highway  board  .  .  .  862 

may  sit  for  more  places  than  one    .          844n. 

has  only  one  vote    .         .         844n.,  862,  862u. 

may  not  contract  for  repairs  of  highways 
in  his  district  .  .  .  844n.,  845n. 

may  contract  for  supply  or  cartage  of 
materials 862,  863 

power  to  levy  rates          ....     867 

appeal  of  person  aggrieved       .         .         .     868 

duration  of  office  of  .     < 

accounts,  audit  of 1375 

WEEK, 

meaning  of 1138 

WEIGHTS 135, 10M 

WEIGHING 135,  1055 


WEIR, 


power  of  local  authority  to  purchase       .     141 


WELL, 

vests  in  local  authority    . 

closing  polluted 

power  of  local  authority  to  dig 

WENLOCK, 

not  a  borough 

WHARVES, 

saving  as  to 


WHISKEY, 

reduction  of 


.       80 
69 


.       49 

219 

.     642 


WHISTLE,  STEAM, 
use  of 


WHITE  LEAD  FACTORY          .        .        .  1144 
WHITEWASHING.    (See  CLEANSING). 

WIDENING    HIGHWAY.     (See  HIGHWAY, 
WIDENING). 

highways  repairable  ratione  tenura;,  &c.  .    ! 
fixing  sum  to  be  paid  by  person  liable     817 

WIDOW 

of  keeper  of  common  lodging  house 
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WIDTH 

of  street,  meaning  of 

of  new  streets,  bye-laws  as  to 

of  highway,  &c. 

of  gates  across  highway 

(See  HIGHWAY,  WIDENING). 

"WILFUL  OBSTRUCTION," 
what  is    .         .         . 


PAGES 

128n. 
.  128 
.  809 
.  809 


805n. 


WINDMILL, 

near  to  highway 


.     800,801 
WINDOW  TO  CELLAR  DWELLING        .       81 

WITNESS, 

false  evidence  by     .         .         .         .         .188 
examination   of,   upon   reference    under 

Public  Health  Act       .  .     146 

examination  on  local  government  inquiry    205 

WOMAN, 

meaning  of      ......  1138 


WOOD, 

rating  of 


.  780,  1358,  1361 


WORKHOUSE, 

liability  of  guardians  to  be  assessed  on     161n. 


PAGES 

WORKPLACE.    (See  WORKSHOP). 

WORKS, 

of  local  authority, 

power  to  execute  in  adjoining  district     L!0l 
combination  for  execution  of    .         .     201 
not  to  interfere  with  works  of  com- 
missioners   of    sewers,    drainage 
works,    property    of    Lord    High 
Admiral,  of    Secretary  for  War, 
navigation  watercourses,  bridges, 
wharves,  &c.,  without  consent   218,  219 
arbitration  in  case  of    interference 

with  navigation,  &c.     .         .     219,  220 
arbitration    in   case   of    sewers  in- 
juriously affecting  water       .         .     221 
general  saving  as  to  water  rights      .     221 
for  what  works  Public  Works  Loan  Com- 
missioners may  lend  money          .         .  1229 
permament,  meaning  of  .         .         .         .173 
damage  to  works  of  local  authority          .     21 1 
execution  of  works  by  owner 

form  of  order  to  permit    .         .         .     248 

WORKSHOP.     (See   FACTORIES  AND  WORK- 
SHOPS ACTS,  1878,  1883). 

unclean,  ill-ventilated,  overcrowded,  &c.        90 

YEAR  OF  OFFICE 

of  member  of  local  board         .         .         .237 


YOUNG  PERSON, 
meaning  of 


1138 


THE  END. 
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